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PROCEEDINGS AND DEBATES OF THE FORTY-FOURTH CONGRESS. 


SECOND SESSION. 


IN SENATE. 
MONDAY, December 4, 1876. 


The first Monday of December being the day prescribed by the 
Constitution of the United States for the annual meeting of Congress, 
the second session of the Forty-fourth Congress commenced this day. 
The Senators assembled in the Senate Chamber at the Capitol, in the 
city of Washington. 

SENATORS PRESENT. 


The following Senators were present: From the State of— 

AMaine—Hannibal Hamlin, 

New Hampshire—Aaron H. Cragin and Bainbridge Wadleigh. 

Vermont—George F. Edmunds and Justin S. Morrill. 

Massachusetts—George S. Boutwell and Henry L. Dawes. 

Rhode Island Henry B. Anthony and Ambrose E. Burnside. 

Connectiout— William H. Barnum and William W. Eaton. 

New York—Roscoe Conkling and Francis Kernan. 

New Jersey—F rederick T. Frelinghuysen and Theodore F. Randolph. 

Pennsylvania—Simon Cameron and William A. Wallace. 

Delaware—Thomas F. Bayard 

Maryland—George R. Dennis and William Pinkney Whyte. 

Virginia—Robert E. Withers. 

North Carolina—Augustus S. Merrunon and Matt. W. Ransom. 

South Carolina—John J. Patterson. 

Georgia—Thomas M. Norwood. 

Florida—Simon B. Conover and Charles W. Jones. 

Alabama—George E. Spencer. 

Mississippi—Blanche K. Bruce. 

Louisiana—J. R. West. 

Texas—Morgan C. Hamilton and Samuel B. Maxey. 

Arkansas—Powell Clayton and Stephen W. Dorsey. 

Missouri—Lewis V. Bogy and Francis M. Cockrell. 

Tennessee—Henry Cooper and David M. Key, 

Kentucky—Thomas C. McCreery and John W. Stevenson. 

West ire eget wif G. Davis. 

Ohio—Allen G. Thurman, 

Indiana—Joseph E. McDonald and Oliver P. Morton. 

IUlinois—John A, Logan. 

Michigan—Isaac P. Christiancy and Thomas W, Ferry. 

Wisconsin—Angus Cameron. 

Jowa—William B. Allison and George G. Wright. 

Minnesota—William Windom. 

Kansas—James M. Harvey and John J. Ingalls. 

Nebraska—Phineas W. Hitchcock and Algernon S. Paddock. 

California—Newton Booth and Aaron A. Sargent. 

Oregon—John H. Mitchell. i 

The PRESIDENT pro tempore (Tuomas W. FERRY, of Michigan) 
called the Senate to order at twelve o'clock m., there being a quorum 
of Senators present. 

PRAYER. 


Rev. BYRON SUNDERLAND, D. D., Chaplain to the Senate, offered 
the following prayer: 


O, Thou, Almighty and Everlasting God, in Whom we live, and move, 
and have our being, we come here together this day to lift up to Thee 
our united prayer in worship and adoration. We come to thank Thee 
Tor the kindness of that providence which has gone over us and over 
all the land during the months that are past. We thank Thee that in 
Thy goodness Thou hast preserved the lives of so many of these, Thy 


servants, and brought them hither again to greet each other and to re- 
sume their serious labors in this place. We thank Thee for that great 
measure of mercy which Thou hast vouchsafed to our country during 
this centennial year. Wethank Thee for the success of those wonder- 
ful arrangements by which it has been commemorated. We thank 
Thee that in the midst of a momentous political contest so much of 
right sense and good order has prevailed among the people. And we 
come to confess and to deplore before Thee and before the nations 
whatever of evil, in any quarter or upon any side, may have been in 
the violation or abuse of the great franchise of freemen. And now 
that we and this whole nation arein the midst of this vital business, 
which has yet to be concluded, we humbly entreat Thee to remember 
all those who have any part to take in the solemn juncture of our 
national affairs. 

Je beseech Thee to remember and bless Thy servant, the President 
of the United States, and his Cabinet; Thy servants, the officers and 
members of the Congress now convened; the judges and magistrates of 
the land; the officers and men of the Army and Navy; and all those 
who have any rule or authority to bear over us. 

O, we beseech Thee, grant to these, Thy servants, special wisdom 
and understanding, that they may be able to determine and to do that 
which is right in accordance with Thy most gracious will and in fur- 
therance of the welfare of all the people. O, Thou Father of Light, 
may they see light in Thy light. O, Thou Author of all Peace, suffer 
us not for our sins to fall into confusion, but breathe peace and sta- 
bility over allthe land. And forasmuch as the members of this Con- 

first came together under the shadows that yet lingered about 
these halls for the death of him who once presided here, and foras- 
much as they parted away in the anticipation of the same sad event 
for him who presided yonder, and whose memory yet claims our rey- 
erent attention, we entreat Thee, O Lord, that these united voices, 
speaking from the grave, may give tender counsel to all the living; 
and we beseech Thee that there may be acontinual effort to understan 
and to know the way of right, and truth, and justice. 

O, Thou God of our fathers, keeping covenant and mercy for thou- 
sands of them that love Thee and obey Thy law, forsake us not, we 
beseech Thee, before the eyes of all the nations in sucha time as this; 
but do Thou be graciously pleased to preside over us in all our affairs, 
and do not, for any single instant, let go Thy care uponus. Through 
Jesus Christ, our Lord. Ameu. 


SWEARING IN OF SENATORS, 


The PRESIDENT pro tempore presented the credentials of Jerome 
B. Chaffee, elected by the Legislature of the State of Colorado a 
Senator from that State; which were read. 

He also presented the credentials of Henry M. Teller, elected by 
the Legislature of the State of Colorado a Senator from that State; 
which were read. 

The PRESIDENT pro Sepre The Senators-elect who are present 
will please advance to the desk and take the constitutional oath. 

Messrs. Chaffee and Teller advanced to the desk. 

The PRESIDENT pro tempore. The Chair understands there are 
other Senators-elect present, who will please advance to the desk to be 
swort at the same time. 

James G. Blaine (whose credentials of appointment by the gov- 
ernor of Maine as Senator from that State to fill until the next meet- 
ing of the Legislature the vacancy occasioned by the resignation of 
5 M. Morrill were presented at the last session) advanced to the 
desk. 

The oaths prescribed by law having been administered by the Presi- 
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dent pro tempore to Messrs, BLAINE, CHAFFEE, and TELLER, they took 
their seats in the Senate. 

Mr. DAVIS presented the credentials of Samuel Price, appointed 
by the governor of the State of West Virginia a Senator from that 
State to fill, until the next meeting of the Legislature thereof, the va- 
cancy caused by the death of Allen T. Caperton. 

The credentials were read; and, the oaths prescribed by law hay- 
ing been administered to Mr. Price, he took his seat in the Senate. 


CLASSIFICATION OF COLORADO SENATORS. 


Mr. HITCHCOCK submitted the following resolution and order; 
which were considered by unanimous consent, and agreed to : 

Resolved, That the Senate now proceed to ascertain the classes to which the 
Senators from the State of Colorado shali be assigned, in conformity with the reso- 
lution of the 14th of May, 1789, and as the Constitution requires 

Ordered, That the Secretary put into the ballot-box two papers of equal size, one 
of which shall be numbered two and the other shall be a blank. Ech of the Sen- 
ators of the State of Colorado shall draw out one paper, and the Senator who shall 
draw the paper numbered two shall be inserted in the class of Senators whose term 
of service will expire the third day of March, 1879. 

That the Secretary then put into the ballot-box two papers of equal size, one of 
which shall be numbered one and the other shall be numbered three. The other 
Senator shall draw out one paper. If the paper drawn be numbered one the Sena- 
tor shall be inserted in the class of Senators whose terms of service will expire the 
3d day of March, 1877, and if the paper drawn be numbered three the Senator shall 
be inserted in the class of Senators whose terms of service will expire the 3d day 
of March, 1881. $i 


The Secretary having put into the ballot-box two papers, one num- 
bered two and the other a blank, Mr. CHAFFEE drew the paper num- 
bered two, and is accordingly in the class of Senators whose terms of 
service will expire on the 3d day of March 1579. 

The Secretary having then put into the ballot-box two papers, one 
numbered one and the other numbered three, Mr. TELLER drew the pa- 
per numbered one, and is accordingly in the class of Senators whose 
terms of service will expire on the 3d day of March, 1877. 


NOTIFICATION TO THE HOUSE. 


Mr. ANTHONY offered the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary inform the Honse of Representatives that a quorum 
of the Senate is assembled and that the Senate is ready to proceed to business. 


+ NOTIFICATION TO THE PRESIDENT. 


Mr. ANTHONY offered the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That a committee 5 two members be appointed to join such 
committee as may be appointed by the House of Representatives, to wait upon the 
President of the United States and inform him that a quorum of each House is as- 
sembled, and that Congress is ready to receive any communication that he may be 
pleased to make. 


By unanimons consent, the President pro tempore was authorized to 
appoint the committee on the part of the Senate; and Messrs. AN- 
THONY and MCCREERY were appointed. 

HOUR OF MEETING. 
On motion of Mr. ANTHONY, it was 
Ordered, That the hour of the daily meeting of the Senate be twelve o'clock 


moridian until otherwise ordered. 
RECESS, 


Mr. THURMAN, (at twelve o’clock and twenty minutes p. m.) I 
move that the Senate take a recess for three-quarters of an hour. 

The motion was agreed to; and at the expiration of the recess (at 
one o'clock and five minutes p. m.) the Senate re-assembled. 


ANNUAL REPORTS. 


The PRESIDENT pro tempore laid before the Senate the report of 
the Secretary of the Senate, communicating, in obedience to law, a 
statement of the receipts and expenditures of the Senate from Jaly 1, 
1875, to June 30, 1876; which was ordered to lie on the table and be 

arinted. 

: He also laid before the Senate the annual report of the Sergeant- 
at-Arms of the Senate, communicating, in obedience to law, a state- 
ment of property belonging to the United States in his possession De- 
cember 4, 1876; which was ordered to lie on the table and be printed. 

He also laid before the Senate the report of the clerk of the Court 
of Claims, communicating, in obedience to law, a statement of all 
judgments rendered by that conrt for the year ending December 4, 
1876; which was ordered to lie on the table and be printed. 


VOTERS IN CERTAIN STATES—ELIGIBILITY OF ELECTORS, 


Mr. EDMUNDS submitted the following resolutions; which were 
ordered to lie on the table and be printed: 


Whereas it is provided in the second section of the fourteenth article of the 
amendments to the Constitation of the United States that “ Representatives shall be 
apportioned among the several States according to their respective numbers, count- 
ing the whole number of persons in each State. excluding Indians not taxed. But 
w the right to vote at any election for the choice of electors for President and 
Vice-President of the United States, Representatives in Congress, the executive 
and judicial oficera of a State, or the members of the Legislature thereof, is denied 
to any of the male inhabitants of such State, being twenty-one years of age, and cit- 
izens of the United States, or in any way abridged, except for participation in re- 
bellion, or other crime, tho basis of representation therein shall be reduced in the 
proportion which the number of such male citizens shall bear to the whole number 
of male citizena twenty-one years of age in such State:“ and 

Whereas it is alleged that in several of the States, and particularly in the States 
of South Carolina. Georgia, Florida, Alabama. Louisiana, and Mississippi, the rip ht 
of male inhabitants of said States, respectively; be ng twenty-one years of age, and 
citizens of the Ppited States, to vote at the late elections of the électors for Pres- 


ident and Vice-President of the United States, and for Representatives in Congress, 
and for the executive and judicial officers of such States, and for members of tho 
Legislatures thereof, has been denied or greatly abridged: Th 
Kesolved, That the Committee on Privileges and Elections, when appointed, be 
and it hereby is instructed to inquire and report as soon as may be 
1. Whether in any of the elections named in said amendment, in said States, in 
the years 1875 er 1876, the right of any 8 of such inhabitants and citizens to 


erefore, 


vote as aforesaid has been in any wise denied or abridged. 
2. To what extent such denial or abridgment has been carried. 
3. By what means such denial or abridgment has been accomplished. 
4. By whom has such denial or abridgment been effected. 
5. With what motives and for what purposes has such denial or abridgment been 


carried on. 
6. By what authority or pretended authority has such denial or abridgment been 
exercised. 

Resolved further, That the said committee have power to employ such number of 
stenographers as shall be needful, and to send for persons and papers, and have 
leave to sit during the sessions of the Senate, and to appoint subcommittees with 
full power to make the inquiries aforesaid, and report the same to the committee. 

Resolved further, That said committee, in order to the more speedy performance 
of its duties, have power to provide for the taking of affidavits on the subjects afore- 
said before any officer authorized by the laws of the United States to take affidavits ; 
and to receive and consider the same. 

Resolved further, That the said committee be, and is hereby, instructed to 
inquire into the eligibility to office under the Constitution of the United States of 
any persons alleged to have been incligible on the 7th day of November last, or to 
be ineligible as electors of President and Vice-President of the United States, to 
whom certificates of election have been or shall be issued by the executive author- 
ity of any State as such clectors, and whether the appointment of electors, or those 
claiming to be such in any of the States, has been made either by force, fraud, or 
other means otherwise than in conformity with the Constitution and laws of the 
United States and the laws of the respective States; andl whether any such ap- 
pointment or action of any such elector bas been in anywise unconstitutionally or 
unlawfully interfered with; and to inquire and report whether Congress has any 
constitutional power, and, if so, what, and the extent thereof, in respect of the 
appointment of, or action of, electors of President and Vice-President of the United 
States, i over returns sah gi of 3 of such pn AAs that said nina 
mittee have power to send for persons an pers, and to em a stenogra A 
and have leave to sit during the session of the Senate. weet ? 


PROPOSED CONSTITUTIONAL CONVENTION. 


Mr. INGALLS, Iofřera joint resolution, and ask that it be read, laid 
on the table, and printed. 

By unanimous consent, leave was granted to introduce a joint res- 
olution (S. R. No. 27) recommending a convention to rovise and amend 
the Constitution of the United States; which was read twice, and 
ordered to lie on the table and be printed. It is as follows: 


Whereas article 5 of the Constitution empowers Congress to call a convention for 
proposing amendments to the Constitutior, on the application of the Legislatures 
of two-thirds of the several States; and whereas it is apparent that there are im- 
portant defects iu the system of the Federal Government which render the situa- 
tion of the United States at this time delicate and critical, calling for an exertion 
of the combined virtue and wisdom of all the people: Therefore, 

Bs it resolved, £c., 1. That in the opinion of Congress a convention of delegates 
from the several States should be held for the sole and express pu of revisin, 
the Constitution of the United States and reporting snch alterations and amend- 
ments in the nature of an entire instrument as shall, when ratitied as provided in 
said article 5, render the Federal Constitution adequate 10 the exigencies of the 
Government and the 3 and support of the Union. 

2 That in the opinion of Congress each State should be represented in said con- 
vention by as many delegates as it is entitled to Senators and Representatives in 
Congress; two of said delegates from each Siate to be chosen by the Legislature 
thereof, and one to be elected from each congressional district by the qualified 
voters thereof, at such time and places as the Legislature may prescribe; and that 
no penon holding an office of honor, trust, or profit under any State or under the 
United States should be eligible as a delegate to said convention. 

3. That in the opinion of at ps said convention shonld be held at Columbus. in 
the State of Ohio, on the second Monday in May, 1877, and sit without unnecessary 
interruption till its deliberations are conclud 

4. Thatin the opinion of Congress the Chief Justice of the Supreme Court should 
be the presiding oficer of said convention, and that each de! should receive 
compensation at the rate of $20 day, with mileage at the rate of twenty cents 
for each mile necessarily traveled in going to and returning from the place of meet- 
ing, and that all the expenses of said convention should be defrayed from the 
Treasury of the United States, 

5. That in the opinion of Co the revised and amended Constitution should 
be reported to the President of the United States upon the adjournment of said 
convention, and that it should thereupon immediately be submitted by the Presi- 
dent to a convention of delegates chosen in each State by the people thereof, under 
the recommendation of its Legislature, for their assent and ratification. 

6. That it is recommended to the Legislatures of the several States of the Union 
to apply to Con without delay to call a convention as aforesaid, as provided 
in article 5 of Constitution. 


Mr. WRIGHT. Imove that the Senate do now adjourn. 


The motion was agreed to; and (at one o’clock and thirteen min- 
utes p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 


MONDAY, December 4, 1876. 


This being the day designated by the Constitution for the meeting 
of Congress, the members of the House of Representatives of the Forty- 
fourth Congress assembled in their Hall for their second session. 

At twelve o’clock m. the Clerk, Hon. GEORGE M. ApAMs, called the 
House to order in the following words: 

The time for the meeting of the second session of the Forty-fourth 
Congress having arrived, the Speaker of the House having since the 
last session of Congress departed this life, the Clerk, in conformity 
with the rules of the House, now requests the House to be in order. 
If there be no objection, the roll will be called to ascertain whether 
there be a quorum of members in attendance, 


1876. 


The roll was called, and the following members answered to their 
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CALL OF THE ROLL. 


Dames: 
MAINE. 

John H. Burleigh. Harris M. Plaisted. 
William P. Frye. 

NEW HAMPSHIRE. 
Frank Jones. Henry W. Blair. 
Samnel N. Bell. 

VERMONT. 

Charles H. Joyce. Dudley C. Denison. 

MASSACHUSETTS. 
William W. Crapo. John K. Tarbox. 

W. Harris. William Wirt Warren. 

H L. Pierce. George F. Hoar. 


Josiah G. Abbott. 
Nathaniel P. Banks. 
Charles P. Thompson. 


Henry B, Metcalfe. 
Simeon B. Chittenden, 
Archibald M. Bliss. 


Julius H Seelye, 
Chester W. Chapin. 
RHODE ISLAND. 
Latimer W. Ballou. 
CONNECTICUT. 
James Phelps. 
NEW YORK. 


Martin I. Townsend, 
Andrew Williams. 
Henry H. Hathorn, 


Andrew R. Boone. 
John Young Brown. 
Charles W. Milliken. 


KENTUCKY. 
Thomas L. Jones. 
Joseph C. S. Blackburn. 
Milton J. Durham. 


J. Proctor Knott. John D. White. 
Henry Watterson. 
TENNESSEE. 
George G. Dibrell. Jobn D. C. Atkins. 
Haywood T. Riddle. William P. Caldwell. 
John F. House. Casey Young. 
Washington C. Whitthorne. 
INDIANA. 
Benoni S. Fuller. Milton S. Robinson. 
Jeptha D. New. Franklin Landers. 
WilliamS. Holman. ames L. Evans. 
Morton C. Hunter. Andrew H. Hamilton. 
Thomas J, Cason. John H. Baker. 
William S. Haymond. 
ILLINOIS. 
G. Caulfield. Scott Wike. 
Carter H. Harrison. William M. Springer. 
John V. Le Moyne. Adlai E. Stevenson. 
Stephen A. Hurlbat. Joseph G. Cannon. 
Horatio C. Burchard. olm R. Eden. 
Thomas J. Henderson. Wiliam A. J. Sparks. 
Greenbnry L. Fort. William R. Morrison. 
Richard H. Whiting William Hartzell. 
John C. Bagby. William B, Anderson. 
MISSOURL 
Edward C. Kehr. Benjamin J. Franklin. 
Erastus Wells. David Rea. 
William H. Stone. Rezin A. De Bolt. 
Robert A. Hatcher. John B. Clark. jr. 
Richard P. Bland. John M. Glover. 
Charles H. Morgan. Aylett H. Buckner. 
John F. Philips. 
ARKANSAS. 
Lacien C. Gause. William W. Wilshire, 
Villiam F. Slemons. Thomas M. Gunter. 
MICHIGAN. 
Alphens 8. Williams. George Willard. 
5 Waldron. Allen Potter. 
William B. Williams, Nathan B. Bradley. 
George H. Durand. Jay A. Hubbell. 
Omar D. Conger. i 
i . RIDA. 
Jesse J. Finley. 
John H. 15 paa Roger Q. Min 
ohn . 4. 
David B. Culberson. John Hancock. 
James W. Throckmorton. 
IOWA. * 
George W. MeCrary. James Wilson. 
John Q. Tufts. Ezekiel S. Sampson. 
Lucien L. Ainsworth John A. Kasson. 
Henry O. Pratt. Addison Oliver. 
WISCONSIN. x 
Charles G. Williams. Samuel D. Burchard. 
55 Jeremiah M. Rusk” 
enry s erem: 
William Pitt Lynde. W. 
CALIFORNIA. 
William A. Piper. John K. Luttrell. 
Horace F. Page. 
MINNESOTA 
Mark H. Dunnell. William S. King. 
Horace B. Strait. 
OREGON. 
Lafayette Lane. 
e KAN: 
William A. Phillips. William R. Brown. 
John R. Goodin, 
WEST VIRGINIA. 
Benjamin Wilson. Frank Hereford. 
Charles J. Faulkner. 
NEVADA. 
William Woodburn. 
NEBRASKA. 
Lorenzo Crounse. 


The CLERK. Two hundred and fourty-eight members have answered 
to their names, more than a quorum to transact business, and the Clerk 
is now prepared to receive nominations for the office of Speaker. 

Mr. HOLMAN. TI offer the following memorandum and move its 


adoption by the Honse. 


Edwin R. Meade. Samuel F. Miller. 
Samuel S. Cox. George A. Bagley. 
Smith Ely, jr. Elias W. Leavenworth. 
Fernando Wood. Clinton D. MacDougall. 
Abram S. Hewitt. Elbridge G. vapana 
Benjamin A. Willis. Charles C. B. Walker. 
Sohn iL Bagley J George g Haskins, 
0 ey, jr. i 
1. 5 Nein I. Norton. 
NEW JERSEY. 
2 Ross, 28 ＋ Teese. et 
to Hamilton. ugustus A. Harden 
Augustus W. Cutler. 
PENNSYLVANIA. 
Chapman Freeman. Sobieski Ross. 
Charles O'Neill. John Reilly. 
Samuel J. Randall. William S. Stenger. 
John Robbins. Levi Maish. 
Washington Townsend. L. A. Mackey. 
Alan Wood, jr. Jacob Turney, 
Hiester Clymer. James H. Hopkins. 
A. Herr Smith. Alexander G. Cochrane. 
William Mutchler. John W. Wallace. 
Francis D. Collins. George A. Jenks. 
James B. Reilly. James Sheakley, 
John B. Packer. Albert G. Egbert. 
Joseph Powell. 
DELAWARE. 
James Williams. 
MARYLAND. 
Philip F. Thomas. Thomas Swann. 
Charles B, Roberts. Eli J. Henkle. 
Wi J. O'Brien. William Walsh. 
VIRGINIA. 
Beverly B. Douglas, George C. Cabell. 
John eat Johu Randolph Tucker, 
Gilbert C. Walk John T. Harris. 
William H. H. Stowell. Eppa Hunton. 
William Terry. 
NORTH CAROLINA. 
Jesse J. Yeates. Alfred M. Scales. 
John A. H Thomas S. Ashe. 
Alfred M. Waddell. William M. Robbins, 
Joseph J. Davis. Robert B. Vance. 
SOUTH CAROLINA. 
Alexander S. Wallace. Robert Smalls, 
GEORGIA. 
Julian H: James H. Blount. 
Philip ehini William H. Felton. 
Henry R. Harris. Alexander H. Stephens, 
Milton A. Candler, Benjamin H. Hill. 
ALABAMA. 
Jere Haralson. Charles Ha: 
Jeremiah N. Williams Jobn H. Caldwell. 
T ‘ord. Willi Forney. 
MISSISSIPPI. i 
Lucius Q. C. Lamar. Otho R. Singleton. 
G. wey Wolls Charles E Hooker. 
Hernando D. Money. John R. Lynch. 
LOUISIANA. 
Randall L. Gibson. Chester B. Darrall. 
E. John Ellis. OHIO. William B. Spencer. 
Milton Sayler. Ichn L. Vance. 
Henry B. Banning. Ansel T. Wall 
John S. Sa Milton I. Southard. 
John A. Me Mahon. Jacob P. Cowan. 
Americus V. Rice. Nelson H. Van Vorhes. 
Frank H. Hurd. Lorenzo Danford. 
Lawrence T. Neal. Laurin D. Woodworth. 
e — 
ey F. Poppleton. 
Charles Foster, = 


Mr. BLACKBURN, I desire, Mr. Clerk, to have entered the reason 
for the absence of my colleague, Mr. CLARKE, who, as I am informed 
by telegram, is detained at home by serions illness in his family. 

Mr. HOLMAN. I move the adoption of the order which I have sent 
to the Clerk’s desk. 

Mr.BANKS. I rise to a question of rivilege, Mr. Clerk. hold the 
certificate of the election of the member from the State of Colorado, 
which State was admitted 

Mr. WIKE. I object. 

Mr. BANKS. It is a question of privilege. 

Mr. HOLMAN. The highest privilege is the organization of this 


House by the election of a Speaker. 
The CLERK. The gentleman from Indiana was recognized by the 
Clerk to submit a motion. 
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Mr. BANKS. The motion I have made is of higher privilege than 
the one in reference to the organization of the House. 

Mr. WIKE. I object. 

Mr. BANKS. I desire to say that the right of a member to vote is 
the highest possible privilege which can be presented to the House. 
The election of S eft ie is a secondary matter which can be deter- 
mined ®nly after the right of members to vote has been decided. The 

ima facie right of a member, that upon which we were all admitted, 

the certificate of the governor of a State. p 

Mr. WIKE. I object. 

Mr. BANKS. I send the credential of the member from Colo- 


rado—— 

Mr. COX. There is nobody to administer the oath to the member 
from Colorado until we organize by the election of a Speaker. 

Mr. BANKS. The oath can be administered by any member of the 


House. 

Mr. HOLMAN. The administration of the oath is not necessary. 
The statute prescribes in reference to the proceedings in the organiza- 
tion of the House the manner in which the roll of members shall be 
made ont, and who shall participate in the organization of the House. 
Under that law the Clerk of Congress has prepared the roll of mem- 
bers which has just been called, aud he has announced the presence of 
a quorum for the transaction of business. I therefore submit, Mr. 
Clerk, that the highest step in the pro; of the Monse at thismoment 
is its complete organization, which is effected, upon the basis of the 
roll made out in pursuance of law, by the election of Speaker. No 
gentleman is prejudiced by this action. 

Mr. BANKS. Yes; he loses his vote. 

Mr. HOLMAN. But he could not be placed on the roll of the House 
in conformity with law. The Clerk could not place him there. The 
law does not authorize the placing of a gentleman on the roll repre- 
senting a State not represented in the preceding Congress. 

Mr. BANKS, _I desire the-privilege of saying, in reply to the gen- 
tleman from Indiana, that the election of a Speaker, which is neces- 
sary to the completion of the organization of the House, is a matter 
secondary to the determination of who is to participate in the vote 
upon that election. Now, sir, the making up of the roll which the 
Clerk has read, and to which members have responded when their 
names were called, is, as far as the Clerk is concerned, a mere minis- 
terial duty. He receives the certificates of governors of States as to 
the election of members, and upon the prima facie evidence he placed 
the names upon the roll. That does not prevent the House from 
changing it, if in the intermediate time another member should be 
elected. 

Now, sir, I think there are half a dozen members here from differ- 
ent States of the Union whose seats are uncontested, about which no 
question can be made, who are ready to be sworn. The executive of- 
ticers of the States, according to the Constitution of the United States 
and the laws of the several States, have certified to their election ; 
and they should not be deprived of their right to vote in this case. 
But I say to the gentleman from Indiana that in the history of this 
Honse he cannot find a single instance where a certificate of a gov- 
ernor of a State has been presented to the House certifying to the 
proper and legal election of a member, and that election has been un- 
disputed, that that certificate has not been received as prima facie evi- 
dence of this election and he has not been permitted to vote. 

Mr. LUTTRELL. I desire to ask the gentleman from Massachu- 
setts one question: What evidence have we of Colorado being a 
State 

Mr. BANKS. The President has proclaimed it a State. I hold the 
President's proclamation in my hand. lask that the credentials of 
the Representative elected from that State shall be received; and I 
would ask that the oldest member of the House should administer the 
oath to him, and also to other members who have credentials and who 
have not been sworn. 

Mr. HOLMAN. Mr. Clerk, the administration of the oath is not a 
prereqnisite of the right to vote in the election of Speaker. That is 
not a prerequisite. 

Mr. BAN S. Ido not think it is. 

Mr. HOLMAN, The gentleman from Massachusetts himself [ Mr. 
BANKS] was not sworn as a member before he voted in the organiza- 
tion of the present House. The only prerequisite to the act of elect- 
ing a Speaker of the House is the preparation of the roll under the 
law, And the gentleman from Massachusetts must bear in mind that 
since the enactment of the present law upon the subject declaring who 
shall be 1 upon that roll, and providing in effect that the persons 
so placed upon the roll shall alone participate in the organization of 
the House, the question to which he bas referred has never arisen. 

There is at present no House organized. There is no 1 to de- 
termine whether the gentleman from Colorado is entitled to have his 
name placed npon tho roll or not. The embarrassment in the way is 
that the law does not provide for a case such as that of Colorado. The 
Clerk has not the right to place upon the roll the name of the gentle- 
man claiming to represent Colorado; but he is not prejudiced, except 
in the particular act of the organization of the Honse. 

Mr. BANKS. And that is the most important actof all. The law, 
Mr. Clerk 

Mr. HOLMAN. I believe I have the floor. 

Ne BANKS. I trust the gentleman will permit me one remark in 
reply. 


Mr. HOLMAN. Very well. 

Mr. BANKS. The law to which the gentleman from Indiana refers 
is for the instruction of the Clerk of the House alone, in the per- 
formance of a ministerial duty. It is for his instruction alone. He 


can do nothing except what the law specifies and provides he may do. 
But the Constitution of the United States gives to this House the 
power to determine who are its members and who shall vote on this 
very question of the election of Speaker. Now, sir, there is not a 
precedent in the history of this House—I venture to say there is not 
one single precedent, where the certificate of the governor of a Stato 
has been presented, certifying to the election of a member of this 
House, there being no dispute and no contest in regard to it, that it 
has not been received. 

Mr. HAMILTON, of New Jersey. Will the gentleman allow me to 
correct him ? 

Mr. BANKS. In a moment. In this case it is essential that the 
member presenting the certificate should vote in what may be the 
most important act of the session. I will now hear the gentleman 
from New Jersey. 

Mr. HAMILTON, of New Jersey. I beg to remind the gentleman 
that in the New Jersey case in 1638 those holding the certificates were 
not admitted, In that case the members had received certificates from 
the proper officer of the State. 

Mr. BANKS, The gentleman from New Jersey is mistaken, I think, 
upon that point. A part of the members-elect from the State of New 
Jersey had the governor's certificate and a part of the members had 
certificates from the secretary of the State. The governor who had 
given the certificates stated in an argument which was presented to 
the House of Representatives that he regretted that under the laws 
of the State of New Jersey he was not able to do justice to the con- 
testants by giving them certificates. 

Mr. WADDELL. Allow me to correct the gentleman from Massa- 
ebusetts in regard to what has been the former practice of this House, 
I will state what occurred in my own case. I came here with a cer- 
tifieate from the governor of the State of North Carolina to the Forty- 
second Congress, and when I went up to be sworn in, Mr. Maynard, of 
Tennessee, objected and I was made to stand aside. 

Mr. BANKS. That was on account of disabilities. 

The CLERK. The gentleman from Indiana [Mr. HoLMan] is enti- 
tled to the floor. 

Mr. WIKE. Mr. Clerx 

Mr, HOLMAN, The gentleman from Massachusetts [Mr. BANKS] 
must perceive that the precedents to which he refers have no appli- 
cation to the preen law and the present rule of the House. 

Mr. COX. I call for the reading of the resolution now pending. 

Mr. WIKE. What is before the Honse? 

The CLERK. The gentleman from Indiana [Mr. HOLMAN] submit- 
ted a resolution, which has not yet been read. 

Mr. HOLMAN, Before it is read 

Mr. WIKE, I call for the reading of the resolution. 

Mr. HOLMAN. Before it is read I desire to submit two points in 
ropy to what the gentleman from Massachusetts [Mr. BANKS] has 
saiid. 

Mr. BANKS. I desire to have it stated by the Clerk that I have pre- 
sented a question of privilege involving the right of a member of this 
House to take part in its organization. 

The CLERK. The RECORD will show what the gentleman from 
Massachusetts has submitted. 

Mr. HOLMAN, I desire to have read the present rule of procedure 
in the organization of this House. I will then ascertain the views of 
the House, so far as one member can do so, by calling the previous 
question on the resolution which I have submitted. I ask that so 
much of the thirty-first section of the Revised Statutes as I have 
marked be now read, together with that portion of the rules of this 
House relating to the ae 77 

The following was 

In making up of said roll, ho is directed to place thereon the names of all pernas 
claiming seats as Representatives-elect from States which were represented in the 
next preceding Con and of such persons only, and whose credentials show 
that they were Marly elected in accordance with the laws of their States re- 
spectively, or the tae of the United States.—(Lawe Second Session Thirty-ninth 
4 ion Laws, page 28.) Having ascertained whether or not a quorum is 

resent, he announces the fact to the House. If a quorum shall have answered, 
t is then usual for some member to move “ that the House do now proceed to the 
election of a Speaker viva voce.“ 


Mr. HOLMAN, It will be perceived from these provisions, the one 
of the statutes found as section 31 of the present Revised Statutes, and 
the other a rule of this House, that, avoiding the very question which 
the gentleman from Massachusetts now seeks to raise, it is made clear- 
ly the duty of the Clerk to proceed as he has dove in conformity with 
that statute and with that rule of the House in making up the roll. 
I therefore call the previous question on the ponding resolution. 

Mr. BANKS. I trust the gentleman will allow me 

Mr. COX. I call for the reading of the resolution offered by tho 
gentleman from Indiana. 

The CLERK. The Clerk begs to state the condition of the two qnes- 
tions submitted here that the House may properly understand them. 
The gentleman from Indiana submitted a resolution which has not 
yet been read. 

Mr. WIKE. I elaim the floor, Mr. Clerk. 

The CLERK. By what right? 


1876. 


Mr. WIKE. I submit to the Clerk the question whether I have the 
floor or not? 

The CLERK. The Clerk does not understand that the gentleman is 
entitled to the floor. 

Mr. WIKE. I want to state my understanding of the qnestion. I 
riae here to object to the introduction of Colorado as a State into the 

nion. 

The CLERK. The Clerk does not understand that that question is 
now pending, d 

Mr. WIKE. I want to make my objection in time. 

The CLunk. The Clerk will state the question before the House. 
When it was annonnced by the Clerk that a qnorum had answered 
to their names and the Clerk was ready to receive any motion which 
the House might be pleased to entertain, the gentleman from Indiana 
rose and submitted a resolution, which has not yet been read. Pend- 
ing that question, the gentleman from Massachusetts arose to aques- 
tion of privilege and presented the certificate of a member-elect to 
the present Congress. The House must perceive that it is impossible 
for the Clerk to make any decision upon any question of privilege or 
as to which question shall take precedence, that of the gentleman 
from Indiana [Mr. HOLMAN] or that of the gentleman from Massa- 
chnsetts, [Mr. Banks, ] until the Clerk and the House have heard read 
the resolution of the gentleman from Indiana, [Mr. HoLMaNn.] That 
resolution will now be read: 

The resolution was read, as follows: 

The House being informed that since its last adjournment Hon. Michael C. Kerr, 
who at the commencement of the present Congress was elected Speaker of the 


House, has departed this life, creating a vacancy in the office of Spat it is 
therefore ordered that the House do now proceed to the election of a Speaker viva 


voce. 

Mr. HOLMAN. This being a question of the highest privilege, and 
a necessary result of proceedings already had, the reading of the roll 
made ont in conformity to law, it not being contended but what every 
gentleman entitled by virtne of the present law to have his name 
placed on the roll has had his name placed on that roll, I call the 
previous question on the adoption of the resolution, 

Mr. BANKS. I hape the gentleman from Indiana [Mr. HOLMAN] 
will allow me to say only this, that the law to which he refers con- 
cerns only the opening of a new Congress; it has nothing to do with 
the case now presented. Even if it had it is only an instruction to 
the Clerk in regard to his performance of a mivisterial duty. The 
Constitution of the United States gives to a man who has the certifi- 
cate of his election from the governor of the State which he has 
been chosen to represent—the Constitution gives to him, until the 
question is decided otherwise, the prima facie right to vote upon 
this very question of the organization of the House. 

Mr. HOLMAN, Does not the gentleman see that it is far better to 
act under the law and the rule of the Honse in these preliminary 
proceedings than to go into questions upon which there may be 
diversity of opinion? I have, myself, no doubt that the gentleman 
referred to as representing the new State of Colorado is entitled to 
be sworn in as a member of this House, But under the law he is 
not entitled to have his name placed on this roll, and the persons 
whose names are placed on this roll are those who are entitled to 
take part in the election of Speaker of this House. 

Mr. BANKS. The House can direct that his name shall be placed 
on the roll. 

Mr. HOLMAN. I insist upon the previous question. 

Mr. BANKS. I desire to say, Mr. Clerk 

Mr. WILLIS and others called for the regular order. 

Mr. FRYE. Irise to a question of privilege. 

The CLERK, What question of privilege? 

Mr. FRYE. I hold in my hand the certificate of the governor of 
the State of Maine of the election of Edwin Flye in place of JAMES 
G. BLAINE, resigned. 

Mr. WOOD, of New York. I rise to a question of order. Until the 
pending question is disposed of, that involved in the resolution sub- 
mitted by the gentleman from Indiana, [Mr. Holux, ] any other 
proposition is clearly out of order. The organization of the House is 
a qararan of the highest privilege, and this is the question now 

ming. 

5 FRYE. Mr. Clerk, this is a proposition to proceed to the elec- 
tion of a Speaker. Under the rule read at the instance of the gentle- 
man from Indiana [Mr. HOLMAN] the case of Edwin Flye clearly de- 
mands that his name should be placed tpon the roll, aud that he be 
permitted to vote upon the qnestion of the election of Speaker. I 
Se hip ask that the name of that gentleman may be placed on the 
roll. 

Mr. WOOD, of New York. There are four or five cases in which 
since the last session of this Congress elections have been held to fill 
vacancies. I propose that the ordinary course of procedure of this 
House from time immemorial shall be followed in those cases. We 
should first elect a Speaker, commencing as it were de noro, accord- 
ing to the roll made up by the Clerk under the law, from the creden- 
tials filed in his office. After the Speaker shall have been elected, 
his first duty will be to swear in those members who have the proper 
credentials and present themselves at the Clerk’s desk for that pur- 
pose. It does appear to me that this attempt to interpose objections 
and dilatory proceedings—I do not aceuse gentlemen of any such in- 
tention, but such is the effect of their propositions—bofore we or- 
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ganize the House by the election of a Speaker, is, to say the least, un- 
necessary and inopportune. I suggest therefore that if those gentle- 
men will wait twenty minntes or a half an hour, until we have or- 
ganized the House, these other proceedings will be clearly in order. 
But taking precedence of all other questions, as a matter of the high- 
est privilege, is the organization of this House. We now have no 
Speaker, no properly constituted official organ or presiding officer 
of the House. 

Mr. HOLMAN. I must insist npon my demand for the previous 

uestion, The Clerk has made up the roll in conformity to law from 
the data furnished to him from the several States of the Union. 
There is no pretense to the contrary. If the question was raised 
whether the Clerk had properly performed his duty, I admit that it 
would be a very grave question. But no such question is raised. 
He has made up the roll according to law, upon official documents 
furnished to him and on file in his office. I insist upon the previous 
question. 

Mr. FRYE, The Clerk has—— 

Several MEMBERS. Regular order! 

Mr. BANKS. I want the regular order. 

The CLERK. Does the gentleman from Indiana [Mr. HOLMAN] 
demand SR preion question? 

Mr. HOLMAN. I have been demanding the previous question with 
great patience. 

Mr. BANKS. Irise to a question of order. I submit that this ques- 
tion should be submitted to the House. The Clerk cannot decide that 
a member, with a certificate of his State government that he is a mem- 
ber, has not a right to vote on this question of the choicé of Speaker. 
Mr. Clerk, you 9 submit the question to the House. 

Mr. HOLMAN. Does not the gentleman from Massachusetts know 
very well that, since the unhappy contest in . the Thir- 
ty-sixth Congress, the present rule, conferring upon the Clerk the 
power to administer the rules of the House, has operated with admi- 
rable effect in the publie interest and in maintaining the peace and or- 
der of this body? On an occasion like this, the Clerk administers the 
rules as the Speaker would administer them. I therefore call upon 
him to administer that rule which gives effect to the demand for the 
previous question. 

Mr. FRYE. One moment—— 

The CLERK. The gentleman from Massachusetts has risen to a 
question of order, Questions of order must be decided, as the gentle- 
man from Maine [Mr. FRYE] very well understands, without debate. 

Mr. FRYE. I wish to say that the question of order 

The CLERK. Questions of order are not debatable. The point of 
order raised by the gentleman from Massachusetts is, as the Clerk 
understands, the first thing under consideration. That point was 
that the Clerk had no right to decide this question. For the infor- 
mation of the House, the Clerk begs to call attention to Rule 146, 
which reads as follows: 

All elections of officers of the Honse, including the Speaker, shall be conducted 
in accordance with these rules, so far as the same are applicable; and, pendin 


the election of a Speaker, the Clerk shall preserve order and decorum, and s! 
decide all questions of order that may arise, subject to appeal to the House. 


Mr. BANKS, I am perfectly aware of that rule. I remember ve 
well the fact that at the opening of a previous Congress the Cler 
presided for nine weeks. But I understood the position of the gentle- 
man to be that there was to be no decision upon the question I made, 
and that it was not to besubmitted to the House in such a way that the 
House could pass its judgment upon it. If the Clerk decides the ques- 
tion, then Iam perfectly satisfied; for upon his decision we can take 
an appeal and thus have a vote of the House. 

The CLERK. If the gentleman from Massachusetts will allow, the 
Clerk will say that he understands it to be his duty to decide these 
questions of order as they may arise, 

Mr. BANKS. Yes, sir. 

The CLERK. The gentleman from Indiana has submitted a resolu- 
tion, pending which the gentleman from Massachusetts rose to a qnes- 
tion of privilege. The Clerk is of opinion that the resolution submit- 
ted by the gentleman from Indiana, 1 to the organization of the 
House, is also a question of privilege, and that it takes precedence of 
the question of privilege submitted by the gentleman from Massa- 
chusetts. These are, however, questions which the House can decide 
for itself. If any memberis dissatisfied with the ruling of the Clerk 
in this regard, he can of course appeal to the House. 

Mr. BANKS. I make that appeal on the ground that the right of 
a member to participate in this election is a question of higher privi- 
lege than the election of Speaker. 

r. HOLMAN. It is not a question higher than the law or the 
rules of the House. 

Mr. COX. I move to lay the appeal on the table. This motion, I 
am aware, is not debatable; but I would like to say one word upon it. 

Several members objected. 

The CLERK. The gentleman from Massachusetts [Mr. 8 bain 
peals from the decision just made, and the gentleman from New York 
(Mr. Cox] moves to lay that appeal on the table. The question will 
be upon laying on the table the appeal taken by the gentleman from 
Massachusetts. 

Mr. Banks, and Mr, TOWNSEND of New York, called for the yeas 
and nays. 

The yeas and nays were ordered. 
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H Mr. BLACKBURN. I ask that the Clerk will again state the ques- 
ion. 

The CLERK. Before the roll-call begins the Clerk begs to state 
ngain the question under consideration. It has been ruled by the 
Clerk that the motion submitted by the gentleman from Indiana re- 
lating to the organization of the House is a question of privilege, and 
that it takes precedence of the questions of privilege raised by the 

ntleman from Massachusetts [Mr. BANKS] and the gentleman from 

aine [Mr. FRYE] respectively. From that decision the gentleman 
from Massachusetts appeals; and the gentleman from New York [ Mr. 
Cox] moves to lay the appeal upon the table. The yeas and nays 
have been ordered. 

Mr. LUTTRELL. Before the vote is taken I ask for the enforce- 
ment of the rule in regard to admission to the floor, so that all persons 
who are not entitled to the privilege of the floor shall be excluded. 

Several MEMBERS. That is right. 

The CLERK. For the information of persons who may be npon the 
floor without authority, the rule in reference to admission to the floor 
will be read. 

Mr. STONE. And let the rule be enforced. 

The CLERK. The Clerk will now read the one hundred and thirty- 
fourth rale. 

The Clerk read as follows: 


No person except members of the Senate. their secretary, heads of Departments, 
the President's Private Secretary, foreign ministers, the governor for the time 
heing of any State, Senators and Representatives elect, judges of the Supreme 
Court of the United States anil of the Court of Claims, anil such persons as have 
by name received the thanks of Congress— March 15, 1867—shall be admitted within 

© Hall of the House of Representatives—March 19, 1860—or any of the rooms 
upon the same floor or leading into the same—March 2, 1865; provided that the 
ex members of Congress who are not interested in any claim pending before Con- 

and shall so register themselves, may also be admitted within the Hall of the 
ouse; and no persons except those herein specified shall at any time be admitted 
to the floor of the House.—March 15, 1267. 


Mr. STONE. I demand the enforcement of that rule before the roll- 
call proceeds. ; 

The CLERK. Persons not entitled to the privilege of the floor are 
requested to retire. The Doorkeeper has been requested to remove 
all sach persons, but the Clerk himself sees a number of persons 
present who are not entitled to the privilege of the floor, and the 
roll-call will not be proceeded with until they retire. 

Mr. CONGER. 1 wish to inquire of the Clerk whether his rnling 
includes the motion of the gentleman from Maine [Mr. FRYE] as 
wellasthe motion of the gentleman from Massachusetts, [Mr. BANKS ?] 

The CLERK. The pending question is on the motion to lay on the 
table the appeal from the decision of the Clerk, on which the yeas 
and nays have been ordered. 

The question wasthen taken; and if was decided in the affirmative— 
yeas 165, nays 84, not voting 37; as follows: 


YEAS—Messrs. Abbott, Ainsworth, Anderson, Ashe, Atkins, Bagby, John T. Ba, 
ley, jr, Banning, Beebe, Dell, Blackburn, Bland, Bliss, Blount, Boone, Bradford. 
John Young Brown, Buckner, Samuel D. Burchard, Cabell, John H. Caldwell, Will- 
iam P. Caldwell, Candler, Cate, Caulfield, Chapin, John B. Clark, jr., of Missoun, 
Clymer, Cochrane, Collins, Cook, Cowan, Cox, Culberson, Cutler, Davis, De Bolt, 
Dibrell, Douglas, Durand, Durham, Eden, Egbert, Ellis, Ely, Faulkner, Felton, 
Finley, Forney, Franklin, Fuller, Gause, Gibson, Glover, Goode, Goodin, Gunter, 
Andrew H. Hamil Rol Hamilton, Hancock, Uardenbergh. Henry It. Harris, 
Jobn T. Harris, H n, Hartridgo, Hartzell, Hatcher, Haymond, Henkle, Here- 
ford, Abram S. Hewitt, Ilill, Holman, Hooker, Hopkins, House, Hunton, Hurd, Jenks, 
Frank Jones, Thomas L. Jones, Kehr, Knott, nar, Franklin Landers, George 
M. Landers, Lane, Lo Moyne, Lord, Luttrell, Lynde, Mackey, Maish, McMahon, 
Meade, Metcalfe, Milliken, Mil ct Morgan, Morison, Mutchler, Neal, New, 
O'Brien, Odell, Payne, Phelps, ohn F. Philips, Piper, Poppleton. Powell, Rea, 

„ John Reilly, James B. Rei lx. Rice, Riddle, John Robbins, William M. Rob- 
bins, Roberts, Miles Ross, Savage, Sayler, Scales, Sheakley, Singleton, Slemons, 
Southard, Sparks, Spencer, Springer, Stenger, Stevenson, Stone, Swann, Tarbox, 
Teese, Terry, Thompson, Thomas, Throckmorton, Tucker, Ves John L. Vance, 
Robert B. Vance, Waddell, Charles C. B. Walker, Gilbert C. Walker, A 
Walsh, Warren. Watterson, Erastus Wells, Whitthorne. Wike, Alpheus S. Will- 
jams, James Williams, Jeremiah N. Williams, Willis, Wilshire, Benjamin Wilson, 
Fernando Wood, Yeates and Young—165. 

NAYS—Messrs. Adams, George A. Bagley, John H. Baker, Ballou, Banks, Blair, 
Brailley, William R. Brown, Horatio C. Burchard, Burlcigh, Cannon, Cason, Cas- 
well, Chittenden, Conger, Crapo, Crounse, Danford, , Denison, Dun- 
nell, E ges, Evans, Fort, Foster, Freeman, Frye, Haralson, Be: in W. Harris, 
Hathorn, Henderson, Hoar, ons reap Bantan Hurlbut, Hyman, Joyce, Kasson, 
Kimball, King, Lapbam, Lawrence, venworth, Lynch, Magoon. MacDougall, 
McCrary, Miller, Monroc, Norton, Oliver, O Neill, Packer, Page, William A. Phil- 
hps, Pierce, Plaisted, Potter, Pratt, Robinson, Sobieski Ross, Rusk, Sampson, 
Seelye, A. Herr Smith, Strait, Martin I. Townsend, Washington Townsend. Tufts, 
Van Vorhes, Waldron, Alexander S. Wallace, John W. Wallace, G. Wiley Wells, 
White, beni Andrew Williams, Charles G. Williams, William B. Williams, 
James Wilson. Alan Wood, jr. Woodburn, and Wood werth—s4. 

NOT VOTING—Messrs. William H. Baker, Bass, Bright, Campbell, John B. 
Clarke of Kentucky, Dobbins, Garfield, Hale. Hays, Hendee, Goldsmith W. Howitt, 
Hoge, Hubbell, Kelley, Levy, Lewis, McDill, McFarland, Nash, Platt, Parman, 
Rainey, Randall, Schleicher, Schumaker, Sinnickson, Smalls, William E. Smith, 
Stowell, Thornburgh, Wait, Ward, Wheeler, Whitehouse, Wiggington, and Wil- 


* 


So the appeal was laid on the table. 


During the vote, 

Mr. LUTTRELL stated that his colleague [ Mr. WIGGINTON] was 
detained at home by sickness in his family. 

Mr. COX. I move to dispense with the reading of the names. 

Mr. TOWNSEND, of New York. I object. 

The reading of the roll was concluded. 

The vote was then aunounced as above recorded, 

‘The previous question was seconded and the main question ordered ; 
and under the operation thereof Mr, HoLMAN’s resolution was adopted. 


ELECTION OF SPEAKER, 


Mr. COX. I propose the name of Hon. SAMUEL J. RANDALL, of the 
third district of Pennsylvania, as Speaker of this House. 

Mr. McCRARY. I place in nomination Hon. JAMES A. GARFIELD, 
of the nineteenth district of Ohio, 

The CLERK. There being no further nominations, the Clerk re- 
quests that Mr. CLYMER of Pennsylvania, Mr. BANNING of Ohio, Mr. 
Banks of Massachusetts, and Mr. WILSON of Iowa, act as tellers, aud 
the tellers wiil please take their places. 

The House then proceeded to vote viva roce for Speaker, with the fol- 
lowing result ; which was announced by Mr. CLYMER on behalf of the 
tellers: 

pave number of votes cast, 246; necessary to a choice, 114; of 
which— 

SAMUEL J. RANDALL receive 1 
James A. GARFIELD received 2 
CHARLES G. WILLIAMS received 3 1 


GEORGE F. Hoan received J ͤ K 17 


The following is the vote in detail: 

For Mr. Randall—Messrs, Abbott, Ainsworth, Ashe. Atkins, Bagby, John H. Bag- 
ley, jr., Banning, Beebe, Bell, Blackburn, Bland, Bliss, Blount, Boose, Bradford, John 
Young Brown, Buckner, Cabell, John H. Caldwell, William P. Caldwell, Candler, 
Cate, Caulfield, Chapin, John B. Clark, įr., of Missouri, Clymer, Cochrane, Collins, 

k, Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Durand, 
Durham. Eden, Egbert, Ellis, Ely, Faulkner, Felton, Finley, Forney, Franklin, 
Faller, Ganse, Gibson, Glover, Goode. „Gunter, Andrew H. Hamilton, Rob- 
ert Hamilton, Hancock Hardenbergh. Henry R. Harris, John T. Harris, Harrison, 
Hartridge, Hartzell. Hatcher, Haymoud, Henkle, Hereford, Abram S. Hewitt, Hill, 
Holman. Hooker, Hopkins, House, Hunton, Hurd, Jenks, Frank Jones, Thomas L. 
Jones. Kehr, Knott, Lamar, Franklin Landers, George M. Landers, Lane, Le Moyne, 
Lord, Luttrell, Lynde, Mackey. Maish. McMahon, Meade, Metcalfe. Milliken, Mills, 
Money, Morrison, Mutchler, Neal, New, O'Brien, Odell, Payne, Phelps, John F. 
Philips, Piper, Poppleton, Powell, Rea, Reagan, John Reilly, James B. Reilly, Rice, 
Riddle, John Robbins, William M. Robbins, Roberts, Miles Ross, Savage, Sayler, 
Scales, Sheakley, Singleton. Slemons, Southard, Sparks, Spencer, Springer, Stenger, 
Stevenson, Stone, Swann, Tarbox, Teese, Terry. 83 Thomas, Throckmor- 
ton, Tucker, Turney, John L. Vance, Robert B. Vance. Waddell, Charles C. B. 
Walker, Gilbert C. Walker, Walling, Walsh, Warren, Watterson, Erastus Wells, 
Whitthorno, Wike, Alpheus S. Williams, James Williams, Jeremiah N. Williams, 
Willis, Wilshire, Benjamin Wilson, Fernando Wood, Yeates, and Young—162. 

For Mr. paneanta. Adams, George A. Bagley, John H. Baker, Ballon, 
Banks, Blair, Mey, Wiliam R. Brown, Horatio C. Burchard, Burleigh, Cannon, 
Cason, Caswell. Chittenden, Conger Crapo. Crounse, Danford, Darrall, Davy, Deni- 
son, Dunnell, Eames, Evans, Fort, Foster, Freeman, Frye, Haralson, Benjamin W. 
Harris, Hathorn, Henderson, Hoar, Hoskins, Hunter, Hurlbut, Hyman. Joyce, Kas- 
son, Kimball, King, Lapham, Lawrence, Leavenworth, Lynch. MacDougall, Me- 
Crary, Miller, Monroe, Norton, Oliver, O'Neill, Packer, Page, William A, Phillips, 
Pierce, Plaisted, Pratt, Robinson, Sobieski Ross, Rusk, Sampson, A. Herr Smith, 
Strait, Martin I. Townsend, Washington Townsend, Tufts, Van Vorhes, Waldron, 
Alexander S. Wallace, John W. Wallace, G. Wiley Wells. White, Whiting, Willard, 
Andrew Williams, Charles G. Williams, William B. Williams, James Wilson, Alan 
Wood, jr., Woodburn. and Woodworth—&2, 

For Charles O. Williams—Mr. Magoon—1. 

For George F. Honr—Mr. Seclye—1. 


For Wikiam R. . 

The Clerk announced that SAMUEL J. RANDALL, one of the Repre- 
sentatives from the State of Pennsylvania, having received a major- 
ity of all the votes given, was duly elected 9 of the House of 
Representatives for the remainder of the Forty- fourth Con; 

Mr. Cox, of New York, and Mr. McCrary, of Iowa, having been 
nominated by the Clerk for that purpose, conducted Mr. RANDALL to 
the chair amid applause, when he addressed the House as follows: 


Gentlemen of the House of Representatives : 


Called to this position because of the death of the late Speaker, Mr. 
Kerr, of Indiana, I only express the universal sentiment in saying 
that he was a good and great man, whose public and private life was 
characterized by purity, patriotism, and unswerving integrity. 

Nobody can more completely appreciate than I do the high honor 
of presiding over the deliberations of the Representatives of the 
American people, and for this mark of your esteem and contidence I 
return my profound and heart-felt acknowledgments. 

In the discharge of the important duties confided to me I shall en- 
deayor to be absolutely fair and impartial. While enforcing the rules 
and upholding the constitutional prerogatives of this body I shall at 
the same time protect each aud every member in the rights and priv- 
ileges to which he may justly be entitled. 

In the exercise of the parliamentary powers of the Chair it will be 
my duty and my pleasure to give true expression in the appointment 
of committees to the opinions and wishes of the House upon every 
question presented, believing myself, as I really am, no more than 
the voice of the House itself. 

We stand in the presence of events which strain and test to the last 
degree our form of government. Our liberties, consecrated by so many 
sacrifices in the past and preserved amid the rejoicings of an exultant 
people to our centennial anniversary as one among the nations of the 
earth, must be maintained at every hazard. [Loud applanse.] The 
people look confidently to your moderation, to your patient, calm, 
and firm judgment, to your wisdom in this time franght with so much 
peril. Let ns not, I beseech you, disappoint their just expectations 
and their keen sense of right, but by unceasing vigilance let us pre- 
vent even the slightest departure from the Constitution and the laws, 
e e in the moment of difficulty that we are the adherents of 
party and only remembering that we are American citizens with a 
country to save which may be lost if unauthorized and unconst’tu- 
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tional acts of executive officers be not frowned down at once with 
relentless and unsparing condemnation. [Great applause. ] 
I am now ready to take the oath of office, aud the gentleman from 
Indiana [Mr. HOLMAN] will be kind enough to administer it. 
Mr. HOLMAN then administered to the Speaker-elect the oath pre- 
scribed by law. 
MESSAGE FROM THE SENATE. 


A message from the Senate was announced; when Mr. SYMPSON, 
one of its clerks, said: I am directed by the Senate to inform the 
House that a quorum of the Senate has assembled and that the Sen- 
ate is ready to proceed to business; also that acommittee bas been 
appointed by the Senate to join such committee as may be appointed 
by the House to wait upon the President of the United States and 
inform him that a quorum of each House has assembled, and that Con- 
gress is ready to receive any communication that he may be pleased 
to make, and that Mr. ANTHONY and Mr. MCCREERY have been ap- 
pointed as such committee on behalf of the Senate. 


SWEARING IN OF MEMBERS. 


Mr. WOOD, of New York. I rise to a question of privilege. Imove 
that the gentleman from Georgia, Mr. Alexander H. 3tephens, a mem- 
ber of this House, be now sworn in. 

The motion was agreed to. 

Mr. WOOD, of New York. I reqnest that, for reasons which will 
be obvious to the House, the gentleman from Georgia be permitted 
to remain in his seat while the oath is administered. 

The SPEAKER. If there be no objection, the gentleman will be 
allowed to remain in his seat. 

Mr. A. H. STEPHENS was then qualified by taking the modified oath 
provided in the act of July 11, 1868. 

Mr, LANDERS, of Connecticut. I ask leave to present the creden- 
tials of Mr. Levi Warner, Representative-elect from the fourth con- 
gressional district of Counecticut, to fill the vacancy caused by the 
resignation of Mr. W. H. Barnum. 

Mr. FRYE. I also rise to a question of the same privilege, and pre- 
sent the credentials of Mr. Edwin Flye, Representative-elect from the 
second district of Maine, to fill the vacancy caused by the resigna- 
tion of Mr. James G, BLAINE. 

Mr. BANKS. I present the credentials of James B. Belford, Repre- 
sentative-elect from the State of Colorado. 

Mr. HOLMAN. I present the credentials of Mr. Andrew Humphreys, 
Representative-elect from the second district of Indiana, and move 
that he be sworn in as a member of the House, 

The SPEAKER. The Chair suggests that these credentials should 
be all forwarded to the Clerk; that they should be read, that the 
members to whom there is no objection be sworn in, and that those 
to whom there are objections, if any, shall stand aside until the judg- 
ment of the House shall be determined thereon. 

Mr. HOLMAN. The more usual practice, I think, has been where 
there has been no objection, and the reading of the certificate is not 
called for, not to require its reading. 

The SPEAKER. The Chair thinks that the certificates should be 
read, 

Mr. CLYMER. I present the credentials of Mr. W. H. Stanton 
Representative-elect from the twelfth district of Pennsylvania, to fill 
the vacany created by the resignation of Mr. Winthrop W. Ketcham. 

The various credentials presented were then read. 

When the credentials of Mr. James B. Belford, Representative-elect 
from the State of Colorado, were read, 

Mr. SPRINGER said: I object to the swearing in of the member 
froin Colorado. I ask that he stand aside till the other members have 
been sworn. 

Mr. BANKS. I am entitled to the floor on that question; and I 
move that the oath be administered to Mr, Belford. 

Mr. HOLMAN, I rise to a further question of privilege, and pre- 
sent the credentials of Mr. Nathan T. Carr, Representative-elect from 
the third congressional district of Indiana, 

‘The credentials of Mr. Carr were read. 

Mr. McCRARY. I present the credentials of Mr. Charles W. Battz, 
Representative-elect from the second district of South Carolina. 

The credentials of Mr. Buttz were read. 

Mr. MORRISON. ‘There is a protest on file from sundry citizens of 
this ge Shree district, and, for the presont, L object to the swear- 
ing in of this gentleman. 

The SPEAKER, The Clerk will read the protest. 

Mr. HOLMAN. I presume it is more in accordance with precedent 
that the gentlemen to whom there is no objection shall now come 
forward and be sworn. 

The SPEAKER, The Chair will state that after all the certificates 
have been read he will then suggest that those to whom there is no 
objection shall qualify. No advantage will be taken in any respect 
as to those to whom there is objection. 

Mr. McCRARY, I suppose I will have the floor at the proper time 
to move that the gentleman from South Carolina be sworn in. 

The SPEAKER. The gentleman shall have no advantage what- 
ever taken of him. 
Mr. HOLMAN. 

this time. 

The SPEAKER. If there is no call for the reading of the protest, it 
will be postponed until that case is before the House. 


It is not necessary, then, to read this protest at 
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Mr. Frye, Mr. Warner, Mr. Stanton, Mr. Carr, and Mr. HUM- 
PHREYs then presented themselves and were duly qualified by tak- 
ing the oath prescribed by the act of July 2, 1862. 


COLORADO ELECTION CASE. 


Mr. SPRINGER. In reference to the credentials which have been 
3 from Colorado, I submit a resolution, which I send to the 

esk. ; 

Mr. BANKS. I beheve I have the floor npon that matter. 

The SPEAKER. The Chair will recognize the gentleman from Mas- 
sachusetts [ Mr. Banks] to make any motion that he sees fit. 

Mr. BANKS. I move that the gentleman presenting credentials 
from the State of Colorado be sworn in. 

The SPEAKER. The gentleman from Massachusetts [Mr. Banks] 
moves that the gentleman presenting credentials from Colorado be 
sworn in, and the gentleman from Illinois [Mr. SPRINGER] moves a 
substitute, which the Clerk will read. 

The Clerk read as follows: 

Resolved, That the credentials of James B. Belford be referred to the Judiciary 
Committee, and that said committee be instructed to inquire and report at as earl 
aday as possible whether Colorado is a State in the Union, and that until pak d 
report is received no person claiming to bo a Representative from Colorado be 
sworn in as a member of this House. 

Mr. SPRINGER. I now move the previous question on the substi- 
tute which I have offered. 

Mr. BANKS. I desire to say that I was entitled to the floor upon 
my motion that the oath be now administered to the gentleman pre- 
senting «redentials as a member from the State of Colorado. 

The SPEAKER. The gentleman from Massachusetts will bear with 
the Chair a moment. The géntleman will remember that when the 
credentials were read objection was made to the swearing inof the 
person claiming to be the Representative-elect from the State of Colo- 
rado; It was therefore the duty of the Speaker first to recognize 
the gentleman from Massachusetts [Mr. BANKS] to make his motion, 
and then to recognize the gentleman from Illinois [ Mr. SPRINGER] to 
submit his objection in the form of a substitute. The Chair would 
suggest to the gentleman from Illinois [Mr. SPRINGER] that he allow 
a reasonable time to the gentleman from Massachusetts—— 

Mr. BANKS. I think the Chair misnnderstands the precise state 
of the question. I moved that the oath be administered, and I have 
the floor upon that question. Of course there will be time for the 
proposition of the gentleman from Illinois, [Mr. SPRINGER,] but he 
cannot submit it while I have the floor. I am entitled upon this 
question to the floor for one hour if I desire to use that time; of 
course I do not intend todo so. But I submit to the Chair that that 
is the position of the question, and that is my right. 

The SPEAKER. The Chair would suggest to the gentleman from 
Illinois to withdraw temporarily his motion for the previous ques- 
tion, so as to allow the gentleman from Massachusetts to be heard. 

Mr. SPRINGER. In deference to the wishes of the Chair, I will 
withdraw for the present my motion for the previons question. 

Mr. BANKS. The motion for the previous question could not be 
made by the gentleman from Illinois, because I am entitled to the 
floor upon this 5 

The SPEAKER. The gentleman from Massachnsetts [Mr. BANKS] 
isrecognized by the Chair as now entitled to the floor. 

Mr. BANKS. I have been requested to present these credentials 
for the gentleman claiming to be a Representative-elect from the 
State of Colorado. I have very little acqnaintance with the histor- 
ical part of the question, so far as the election or the circumstances 
connected with the election are concerned. I present these creden- 
tials as a question of privilege. Congress passed a statute which 
was approved March 3, 1875, authorizing the ple of the Territory 
of Colorado to form a State government, with ‘certain conditions to 
be embodied in ordinances to be passed by the convention, which was 
authorized at the same time to frame a constitution for the State. 
Upon that being properly certified to the President of the United 
States by the executive officer of the Territory, the President was 
authorized and directed to issne a proclamation declaring the State 
of Colorado admitted into the Union “ without further action of Con- 


83.” 

Now I have not the slightest objection to any possible inquiry that 
can be made into the history of this election. I simply state here in 
my place, as a member of the House, that there is not a precedent for 
the rejection of the credentials of the gentleman claiming a seat asa 
member of this House from the State of Colorado. I do not believe 
that there can be found one single precedent where the House has ever, 
under the same circumstances, refused to recognize such certificate as 
entitling a person prima facie to his seat. If a question of any kind 
arises in regard to the legality or propriety of any proceeding connected 
with this election, it can be referred by the House to any committee 
hereafter and full and complete investigation had thereof, 

The reason for taking this course is one of great importance and 
ought to weigh upon the minds of members of the IIouse. The reason 
is this: if any member is entitled to object to any person who presents 
himself with the certificate of the governor of a State that he has been 


elected, and upon that objection the question is sent to a committee 
for investigation, it may be, as very often it has been, a year or 
perhaps more before the question will be decided, and in that event 
there will be no person to represent the State. And such objection and 
action can be repeated in as many instances as the House may choose 
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to euforce so arbit a rule, and thns effectually to impair if not 
defeat the right of a State to be represented in this Honse. 

It is upon this principle, laid down by most of the writers npon this 
subject, that, wherever the officers of a State who are authorized to 
perform that duty by the constitution or the laws of the State certify 
that a member has been elected, that certificate is received as prima 
Jacie evidence of his right to a seat, and he is admitted without further 
question. After that, of course every avenue of inquiry is open, 
That is all I ask of the Honse in this case, and I believe it is per- 
fectly in accordance with the precedents of the House, with the Con- 
stitution of the United States, and with the laws and constitution of 
the State of Colorado. 

The precedents of the House with one single exception are uniform 
in favor of the admission of a member to hisseat upon the certificate 
of the governor of the State. The case of New Jersey is perhaps the 
most remarkable exception to this rule that can be shown. In the 
text of parliamentary writers, especially in the text of the work by 
the distinguished gentleman from Iowa, [Mr. McCrary, ] which is so 
often quoted here on both sides of the House, it is laid down as a rule 
of procedure that wherever a certificate is presented in proper form it 
is received as prima facie evidence upon the question of the right of 
the member to take the oath of office. 

In the case of New Jersey, which was a remarkable contest grow- 
ing out of the equally balanced condition of parties at that time, 
the certificates were sent to a committee; but there were two sets of 
contestants present in the Honse claiming seats: one set upon the 
certificates of the governor of the State, while the other set, with one 
exception, had certificates of the secretary of state of New Jersey. 
Therefore a question arose upon the right of the claiming members to 
the seats which they claimed. But, in addition to that, it appears to 
have been stated by the governor of New Jersey, in an argument upon 
that subject, that he regretted the laws of his State required him to 
give the certificates which he did give to one set of persons claiming 
seats, and that he was not able to do justice by giving certificates to 
the other parties, So that, upon the very evidence presented from the 
governor himself, the authority of the credentials in those cases was 
assailed. It was upon that ground, if upon any ground whatever, that 
the reference of those certificates to a committee was made. 

There have been one or two other cases in which it has appeared 
upon the face of the certificate itself that there was a doubt of the 
election—a doubt of the right of the member to the seat. In such 
cases the certificate has been referred to a committee. But with ex- 
ceptions of this kind, where the evidence impeaching the integrity or 
the truth of the certificate has been found in the circumstances 
attending its receipt by the House or upon the face of the certificate 
itself—with these exceptions, the practice has been uniform and 
unvarying; so that there is scarcely a single exception to the rule 
even upon the grounds which I have just indicated. 

Now I do not know what may have been the condition of affairs in 
the State of Colorado which resulted in the election upon which 
Mr. Belford claims a seat. I do not express any opinion npon that 
point. I see here a certificate of the State of Colorado—a State that 
was authorized by the Congress of the United States to be formed, 
and which has complied with the conditions imposed by Congress in 
forming its constitution and adopting the proper ordinances; and the 
Congress of the United States, in the statute itself, has declared that, 
without any further proceedings by Congress—upon the declaration 
of the President of the United States that these conditions have been 
complied with—Colorado shall be admitted as a State of the Union 
upon an equal footing with all other States. 

Now, under the Jaws of the United States, the House in view of the 
admission of this State has the right to add another member to its 
roll. Thisis the privilege which the House has of increasing its mem- 
bership upon the admission of this State. All the cireumstances be- 
ing completely verified and every condition being complied with, there 
can be no objection—no just or proper objection—to the admission of 
a member claiming the right to a seat as Representative from the State 
of Colorado. 

I send to the Clerk’s desk and ask to have read a copy cf the proc- 
lamation of the President of the United States upon this subject. 

The Clerk read as follows 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 
A Proclamation. 


Whereas the Congress of the United States did, by an act approved on the 3d 
day of March, 1875, authorize the inhabitants of the lerritory of Colorado to form 
for themselves out of said Territory a State government w th the name of the 
State of Colorado, and for the admission of such State into the Union on an equal 
footing with the original States upon certain conditions in said act specified; and 

Whervas it was provided by said act of Congress that the convention elected 
by the people of said Territory to frame a State constitution should, when assem bled 
for that pi and after organization dec:are on behalf of the people that the 
adopt the Constitution of the United States, and should also provide by an ordi- 
nance, irrevocable without the consent of the United States and the people of said 
State, that perfect toleration of religious sentiment shall be secured, and that 
no inhabitant of said State shall ever be molested in person or property on accoant 
of his or her mode of religious tesa and that the people inhabiting said Ter- 
ritory do agree and declare that they forever disclaim ali right and title to the nn- 
appropriated public lands lying within said Territory, and that the same shall be 
and remain at the sole and entire disposition ef tha United Stares, and that the 


lands belonging to citizens of the United States residing without the said State shall 
nover be tax: 
taxes shall 
which may 


ed higher than the lands belonging to residen s thereof, and that no 
be imposed by the State on lands or property therein belonging to or 
be purchased by the United btates; and 


Whereas it was further provided by said act that the constitution thus formed 
by the people of the Terri of Colorado should by an ordinance of the conven- 
tion forming the same be submitted to the peoplo of said Territory for ratification 
or rejection at an election to be held in the month of July, 1876, at which election 
the lawful voters of said new State should vote directly for or against the propose: 
constitution and the returns of said clection should be made to the acting governor 
of the Territory, who with the chief justice and United States attorney of sail 
Territory, or any two of them, should canvass the same, and if a majority of legal 
votes should be cast for said constitution in said proposed State, the said acting 
governor should certify the same to the President of the United States tozethor 


with a copy of said constitntion and ordinances; wherenpon it should be the duty 


of the President of the United States to issue his proclamation declaring the State 
admitted into the Union on an equal footing with the original States without any 
further action whatever on the part of Congress; and 

Whereas it has been certified to eer? | the acting governor of said Territory of 
Colorado that within the time prescribed by said act of Congress a constitution for 
said proposed State has been arlopted, and the same ratified by a majority of the 
legal voters of said proposed new State in accordance with the conditions prescribed 


by said act of Congress; and 
Whereas a duly authenticated copy of said constitution and of the declaration 


and ordinance required by said act has been received by me. 

Now, therefore, I, Ulysses S. Grant, President of the United States of Ameri 
do, in accordance with the provisions of the act of Congress aforesaid, declare an 
proclaim the fact that the fundamental conditions imposed by Congress on the 
State of Colorado to entitle that State to admission to the Union bave been ratifiod 
> accepted and that the admission of the said State into the Union is now com- 
ple 

In testimony whereof I have hereunto set my hand and have caused the seal of 
the United States to be affixed. 

Done at the city of Washington, this first day of August, in the year of our Lord 
[sear] 22° thousand eight hundred and seventy-six, and of the Independence of 
the United States of America the one hundred and first. 


f U. S. GRANT. 
By the President: 
HAMILTON FisH, 
Secretary of State. 


„Mr. BANKS. Mr. Speaker, this proclamation is in accord with the 
directions given to the President fipon this subject in section 5 of the 
act of March 3, 1875, to enable the pore of Colorado to form a con- 
stitution and State government. That section provides that— 

If a majority of legal votes shall be cast for said constitution in said proposed 
State, the sai 2 755 governor shall certify the same to the President of the United 
States, together with a copy of said constitution and ordinances; whereupon it shall 
be the duty of the President of the United States to issue his proclamation declar- 
ing the State admitted into the Union on an equal footing with the original States, 
without any further action whatever on the part of Congress. 


The record is therefore complete. The State of Colorado is admit- 
ted by the Congress of the United States. It is a State. A Repre- 
sentative from that State has been legally elected. He has the cer- 
tificate of the governor and secretary of the State. Such a certificate 
under circumstances similar to these has never been disregarded by 
this House, and it onght not to be in this case. Desiring that the 
fullest possible inquiry may be made hereafter into this subject, I 
trust that the usual course may be adopted in reference to this mem- 
ber claiming a seat under his certificate and that the oath of office 
may be administered to him. 

I now yield the floor for ten minutes to my colleague, pat; Hoar.]} 

Mr. HOAR. My colleague [Mr. Banks] has very well stated tho 
law and usage of the House, if this were a mere question of the suf- 
ficiency of credentials of the due election of a member. But no 
such question is made. The gentleman from Illinois [Mr. SPRINGER] 
bases his objection on the extraordinary su tion that he desires a 
legal inquiry to be made as to what country he belongs to—as to the 
question who constitute the States of the American Union. Now, 
Mr. Speaker, he might as well refer to the Judiciary Committee the 
question whether the Declaration of Independence ever took effect, 
whether the Constitution of the United States was ever adopted by 
the proper number of States, what amendments have been ingrafted 
upon it since, or any other question which goes to that simple fanda- 
mental inquiry what makes up the country called the United States 
of America—a matter which every Amesican citizen and every Ameri- 
can law-giver is conclusively presumed to take notice of as of right, 
without proof from any other quarter. 

The Congress of the United States (the present House of Repre- 
sentatives concurring in the act) directed the President to signify to 
the American people at large by executive proclamation, the highest 
evidence known to legislative or judicial processes, the addition of 
this State to the number which make up the American Union—tho 
same formality which has always conclusively attested and proved 
the changes which have taken place in the Constitution of the Uni- 
ted States itself. 

Now it is utterly idle and trivial. The territorial government of 
Colorado, as a matter of history, is ended. The State government, 
the State judiciary, the State legislature, the State executive have 
taken its place. The Senators from Colorado are already sworn and 
in their seats at the other end of the Capitol. In what attitude 
would the suggestion of the gentleman from Illinois place the House, 
to refer to a committee to take evidence as to the constituent 
paris oe make up the country of whose Legislature we form a 

ranc 

Mr. BANKS. I now yield for ten minutes to the gentleman from 
Illinois, [Mr. HURLBUT. ] 

Mr. HURLBUT. Mr. Speaker, this question is altogether too im- 
portant to pass on suddenly, and, in order to be passed upon with care 
and with consideration, there isor ought to be in business of all kinds 
some final adjudication, some complete testimony. 

Now, under the law of the 3d of March, 1875, in the fifth section, J 
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find certain thingsrequired to be done by the territorial convention and 
the territorial officers as evidences of the fact that the action of the peo- 

le of that Territory had converted under this law theirterritorial con- 
ition into a State condition. The Congress of the United States made 
the President by that law their organ to put forth the final determi- 
nation, not of the law question, but of the fact. The fifth section, 
after prescribing various things to be done, concludes, “whereupon 
it shall be the duty of the President of the United States to issue his 

roclamation declaring the State admitted into the Union on an equal 
footing with the original States,” without any further action whatever 
on the part of Congress. That is the law; that is the direction given 
by the joint action of the two Houses exercising the legislative sov- 
ereignty of the United States to the President of the United States; 
and his proclamation which has been read to you is the assertion by 
the agent whom you constituted that all those facts had taken place, 
and that the great fact of the change of territorial condition in Col- 
orado was accomplished without requiring any further legislation on 
the part of Congress. 

Nor is that assertion capable of being questioned in any court or in 
any body of Congress. It is final and conclusive upon the people, and 
upon the courts, and upon Con 

There is no new State in this Union but what stands precisely upon 
the same grounds. It is just as competent for any onc to challenge 
the right of my comrade to sit from the State of Illinois, as it is for 
him to make this question in regard to the Delegate from Colorado, 
because both States stand upon the same consummation of author- 
ity—the power given by Congress, completed by the act of the Execu- 
tive. x 

Now, sir, if Colorado became a State, that is a fact, and a fact we 
are presumed to know. If Colorado became a State, she is entitled 
under the Constitution to her Representative, and when that Repre- 
sentative comes and presents the regular form of certifjeate, such as 
we all hold, it is not competent to refuse him, unless upon attacking 
the validity of the election; and that, as a rule, has always taken 
place as a secondary. thing, in the nature of contest. 

I can imagine no possible ground upon which the proposition made 
by my colleague can stand. I know him to be a man of infinite in- 
genuity, but I think it would puzzle all the ingenuity of all the per- 
verse men of the world to get clear of that plain statement of fact, 
and that completes the action of both Houses of Congress. 

I do not know, because he has not yet stated upon what grounds 
he bases it, but believing as I do that the absolutely final action has 
taken place, that the Congress of the United States authorized the 
people of that Territory to do certain things, and upon their doing 
certain things and reporting in the regular way to the President of 
these United States that they had done certain things it authorized 
the President by proclamation, the highest evidence, as stated by my 
friend from Massachusetts, to put that fact officially before the coun- 
try. Now, sir, tho day when that proclamation took place the ter- 
ritorial government of that State had disappeared. Its territorial 
Delegate has no right here, and the State can be and must be repre- 
sented, and in 8 ought to be represented, by the man whom the 
people of that State under the forms of law have selected to perform 
that duty. 

Mr. BANKS. Ihave only a few words to say in addition, 

This State, as has been stated, has been admitted by the Congress 
of the United States, aud the people of the State of Colorado, and no- 
body else, has anything to do with it. It is in exact accordance with 
the conditions of the Constitution for the admission of new States. 
The Constitution requires that every State of the Republic shall give 
full faith and credit to every act of this State of Colorado, and we 
are bound to do the same thing ourselves. We cannot require of 
other States that recognition which we refuse ourselves. 

It is quite pon I suppose, to discuss the question of the destruct- 
ibility of a State. I do not know whether it can be done or not; 
whether a State that has been created by the act of the Congress of 
the United States, and by the people of the State itself, can be de- 
stroyed by Con or by any other power in the Government. That 
is a question which is involved in the proposition of the gentleman 
from Illinois, It has been tried once in another field; but it is be- 
lieved, and I think justly believed by the people of this country, and 
it is a recognized principle in regard to the governments in every part 
of the world, that a government once established and recognized can- 
not be destroyed. It may encounter defeat in war; it may be subjected 
to misfortunes of various kinds; but so long as there is anybody to 
represent it the State has an existence. It is indestructible; and this 
State of Colorado is indestructible. Its star is upon the flag of our 
country. That place cannot be made vacant by anything that is with- 
in the power of the House of Representatives. 

These questions are involved in the proposition of the gentleman 
from Illinois. I do not propose to enter upon the discussion of them 
now, because the question that is presented to the House does not in- 
volve considerations of that character. Here is a State, made so by 
the Congress of the United States and the act of the people of the 
Territory, declared upon the instructions given to the President by 
Congress asa conceded and completed fact. The member has been 
elected by the people of that State and claims his seat. He has a cer- 
tificate from the governor of the State in the form required by the 
Constitution and laws of the United States, and by the constitution 


and the laws of the State of Colorado. And where there is no con- 
testant, where no one else is contending for the seat, there is no pre- 
cedent for the rejection of the motion now before the House, which is 
that the member shall be permitted to take his oath upon the present- 
ation of these credentials. If afterward the House shall think proper 
to institute an inqniry into the history connected with the organiza- 
tion of the State it has fall power to do so. This will not interfere 
with it in any degree whatever. We recognize the fact that there is 
prima facie evidence of the election of the member, and for the time 
being will give him the seat upon the credentials presented. 

. SPEAKER. Does the gentleman from Massachusetts yield the 

oor 

Mr. BANKS. I do. 

Mr. SPRINGER was recognized, and yielded ten minutes to Mr. 
Woop, of New York. 

Mr. WOOD, of New York. I do not propose in this preliminary 
discnssion of this matter to follow the gentleman from Massachusetts 
[Mr. Banks] and the gentleman from Illinois [Mr. HURLBUT] in 
diseussing the questions they have referred to. But I submit, sir, 
that this House is made the judge of the qnalificationsof its own 
members; and that implies that we have the full right to consider 
not only whether a man presents a prima facie case, but to go behind 
that case and institute an inquiry into the election, and into every 
thing appertaining to the claim which he sets up to become a mem- 
ber of this body. That involves in this case not only a consideration 
as to the regularity and form of the credentials he may present, but 
also the question what constituency he claims to represent. 

Now, sir, I agree with these gentlemen that Congress did pass an 
act authorizing tae Territory of Colorado to become a State under 
certain conditions. I also admit that the President of the United 
States has issned his proclamation in which he declares certain facts, 
and upon those alleged facts he proclaims Colorado a State. I go 
further. I admit that this person who is presented by the gen- 
tleman from Massachusetts [Mr. Banks] may, in form, present a 
proper certificate signed by the so-called governor of that so-called 
State. But are we to be deprived of the privilege of examining the 
records? Is this House in judging of the qualification of this person, 
who claims the right to sit here as our peer, to be deprived of the 
right of knowing whether he is entitled to sit here or not? 

The gentleman from Massachusetts [Mr. Baxgs] tells us, give him 
his seat and inquire afterward. Does the gentleman from Massa- 
chusetts not know that in giving him his seat we give full recogui- 
tion to his position that Colorado is a State, and are precluded from 
investigation into that fact afterward? Now, sir, I am quite sure 
that there is no disposition on this side of the House to exelude this 
gentleman from his seat if he be entitled to it. But as Colorado 
when we adjourned last August was a Territory represented by a Del- 
egate without the right to vote, it is our right and duty to institute 
an inquiry as to the facts whether Colorado as a Territory has been 
converted into a State in pursuance of the Constitution and laws of 
the United States; whether she has adopted a constitution for the 
State which is republican in form. We have no proof of that fact. 
A few years ago onr republican friends were exceedingly anxious that 
every State should have a government republican in form. And now, 
sir, I hold it is entirely legitimate and appropriate, preliminary to 
swearing in this gentleman, that we shall institute an inquiry into 
all these questions. And if Colorado be a State, then I am certain 
we shall not object to this gentleman being sworn in as a member. 

Mr. SPRINGER. I now yield ten minutes to the gentleman from 
Pennsylvania, [Mr. JENKS. 

Mr. JENKS. Before deciding on the regularity of the election of 
the gentleman who comes from Colorado, it is first necessary that it 
shall be determined that there is a State in existence in this Union 
known as Colorado. Next, the question arises, is Colorado aState in 
this Union. Before speaking further on that question, I would re- 
mark that there is sufficient doubt to justify the reference of this 
question to the Judiciary Committee. 

I do not propose to commit myself upon the question whether Colo- 
rado is or is not now a State of this Union. But I propose to show 
that there are questions of doubt surrounding the case sufficient to 
justify the reference of the subject to a committee for inquiry. The 
act under which it is claimed that Colorado has been admitted pro- 
vides in the fifth section as follows: 


And if a majority of legal votes shall be cast for said constitution in said pro- 
State, the said acting governor shall certify the same to the President of the 
nited States, together with a copy of said constitution and ordinances; where- 
upon it shall be the duty of the President of the United States to issue his procla- 
mation declaring the State admitted into the Union on an equal footing with the 


original States, without any further action whatever on the part of Congress. 


Now, by that provision of the fifth section it is devolved upon the 
President to admit the State of Colorado when it shall have been 
established that a certain state of facts exists. The President of the 
United States is to be the judge of those facts. Sup a law should 
be passed to authorize the President to admit as a State any portion 
of the territory of the United States when the inhabitants thereof 
shall petition to be so admitted, provided they have framed and 
adopted a constitution of a given form. That would only be extend- 
ing this act a little farther than it goes, for the principle would be 
identically the same. It would be a delegation to the President of 
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legislative powers or judicial powers, or of both. The third section 
of the fourth article of the Constitution of the United States pro- 
vides that— 


New States may be admitted by the C: into this Union; bnt no new State 
shall be formed or erected within the jurisdiction of any other State, &c. 


This act, from which I have read, provides that the President shall 
admit Colorado as a State. Now, before a new State can be admit- 
ted the Constitution of the United States provides that the consti- 
tution of said State shall be republican in form. Judicial action or 
legislative action is required to determine whether said constitution 
is republican in form. 

Now, if Congress has power to delegate any portion of its legislative 
functions to the President it may delegate them all, and if Congress 
may delegate all its legislative functions to the President, we may 
then dissolve this Congress and allow the President of the United 
States to rule this country by his mere proclamations. 

Taking this view of the question, it seems to me to be sufficiently 
doubtful to justify its reference to the Committee on the Judiciary to 
determine whether the provisions of the act have been complied 
with, and whether Congress can delegate to the President any of its 
legislative or judicial functions, as the case may be. 

r. SPRINGER. I do not know that it is necessary for me to say 
anything in behalf of the motion I have made, in addition to what 
has been said by the gentleman from New York [Mr. Woop] and the 
gentleman from Pennsylvania, [Mr. JENKs.] 

In reference to the remark of the gentleman from Massachusetts 
[Mr. Banks] that this question has been settled and that Colorado is 
now as much a State of the Union as is Illinois, and that it is now 
too late to raise that question, I desire to say that if is not too late 
for this House now and at all times to judge of the election returns and 
qualifications of its own members, aud one of the chief qualifications 
of a member of this House is that he shall have a State behind him 
to represent. 

As has been remarked by the gentleman from Pennsylvania, [Mr. 
JENKS, ] certain formalities have passed between the President of the 
United States and the Legislature of the late Territory of Colorado. 
The Territory of Colorado has formed what purports to be a State 
constitution. Who has seen that instrument? Who has read it? 
Who knows one of the provisions of that instrament which is to be 
received as the constitution of one of the States of this Union? Isit 
republican in form? Have the boundaries of that State been fixed 
in conformity with that provision of the Constitution of the United 
States which requires that no new State shall be formed or erected 
within the jurisdiction of any other State? And bave the other pro- 
visions of the Constitution been complied with? No one knows. [do 
not know; nor do I know what will be the result of the proposed 
investigation by the Judiciary Committee. 

As the gentleman from Pennsylvania [Mr. JENKs] has well said, 
the facts will justify an inquiry on the part of the Committee of the 
Judiciary of this House to determine whether the law of Congress 
has been complied with, and whether the President of the United 
States may exercise legislative powers which by the Constitution, in 
the third section of the fourth article, have been committed to Con- 

ress alone, and whether new States should be admitted into this 
nion by the Congress and not by a proclamation of the President of 
the United States. 

I think, therefore, that no injustice can be done to the territory of 
Colorado, which in point of population is smaller than any congress- 
ional district represented upon this floor. That territory is now 
claiming the right to have two representatives in the Senate Chamber 
and one upon this floor, and to cast three votes in the electoral college 
for President and Vice-President of the United States. I say that no 
injustice can be done to that handful of population about to be en- 
dowed with so important prerogatives by having the question deter- 
mined by the highest judicial power of this House, and in the mean 
time requiring the Representative to wait as Representatives from 
other States have long waited about the lobbies of this House, before 
being admitted upon an equality with other members upon this floor. 

I ask that this resolution be adopted in the form in which I have 
modified it by the addition of a provision directing the committee to 
inquire whether the election has been held in pursuance to the acts 
of Congress, I ask that the resolution, as modified, be read. 

The resolution, as modified, was read, as follows: 

Resolved, That the credentials of James B Belford be referred to the Judiciary 
Committee, and that seid committee be instructed to inquire and report at as early 
a day as ible whether Colorado is a State in the Union, and whether an election 
has been held therein in pursuance to law for a Representative in Congress; and 


that until sach — is made no person claiming to be a Representative from 
Colorado be sworn in as a member of this House. 


Mr. CONGER. I make the pon of order that the reference pro- 
is irregular under the rules; that this matter should go to the 
mmittee of Elections. 

Mr. SPRINGER. I move the previous question. 

The SPEAKER. The gentleman from Michigan [Mr. ConGER] is 
raising a point of order. 

Mr. SPRINGER. Excuse me; I did not hear it. 

Mr. CONGER. I make the point of order that under the rules of 
the House this question can only be referred, except by a suspension 
of the rules, to the Committee of Elections. 

The SPEAKER. The Chair overrules the point of order. It is 
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ee pal for the House to make any reference it may choose of a 
legal question of this sort: either to the Committee of Elections or to 
the Committee on the Judiciary or to any other committee. 

Mr. CONGER. Then I move an amendment so as to refer the 
question to the Committee of Elections. 

Mr. SPRINGER. I have the floor aud do not yield it. I call for 
the previous eee 

Mr. CONGER. I made my motion before the call of the previous 
question. 

Mr. SPRINGER. The gentleman took the floor upon a point of 
order, which has been overruled by the Chair. i 

The SPEAKER. The gentleman from Illinois moves the previous 
question. 

Mr. BANKS. I hope the gentleman will not press the demand for 
the previous question. 

The SPE R. The Chair would suggest to the gentleman from 
Illinois to allow the motion of the gentleman from Michigan to be 
made, so that if the majority of the House wish toadopt it they may 
have an opportunity to do so. That course may facilitate business. 

Mr. SPRINGER. What is the amendment? I did not hear it. 

The SPEAKER. The amendment of the gentleman from Michigan 
is to strike from the resolution “the Committee on the Judiciary” 
and insert instead“ the Committee of Elections.” 

Mr. SPRINGER. I think the Judiciary Committee is the proper 
committee to make this examination; and I prefer not to yield for 
the amendment. - 

The SPEAKER. The gentleman from Illinois declines to yield and 
demands the previous question upon his resolution. 

Mr. BANKS. I hope he will not press the demand for the previous 

nest ion. 

Mr. SPRINGER. I will yield for the amendment and then move 
the previous pam 

Mr. CONGER. If the gentleman does not yield to allow me to 
speak upon the proposition, I withdraw the amendment, 

Mr. BANKS. Let us have a little time for debate. 

The SPEAKER. The gentleman from Michigan withdraws the 
amendment and the gentleman from Illinois renews the demand for 
the previous question. 

Mr. BANKS. I hope that the call for the previous question will 
not be pressed. 

The question being taken, the previous question was seconded ; 
there being—ayes 120, noes 71. 

The question then recurring on ordering the main question, there 
were—nyes 116, noes 73. 

Mr. CONGER. I demand the yeas and nays on ordering the main 
question, because gentlemen wish.to speak further upon this subject 
and the opportunity is refused. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 147, nays 95, not 
voting 43; as follows: 

YEAS—Messrs. Abbott, Ainsworth, Ashe, Atkins, ed John II. Bagley, jr., 
Banning, Beebo, Bell, Blackburn, Bland. Bliss. Boone, Bra ford, John Young Brown, 
Buckner, Cabell, John H. Caldwell, William P. Caldwell, Candler, Carr, Cato, Caul- 
field, Chapin, John B. Clark, jr, of Missouri, Clymer, Sonaten Sone ona Cook, Cowan, 
Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Durand, Eden, Egbert, Ellis, 
Ely, Faulkner, Felton. Finley, Forney, Franklin, Fuller, Gause, Gibson, Glover, 
Goode, Goodin, Andrew H. ilton, Robert Hamilton, Hancock, Nardenbergh, 
Henry R. Harris, John T. Harris, Harrison, Hartridge, Hartzell, Hatcher, Hay. 
mond, Hereford. Abram 8. Hewitt, Hill, Hooker, Hopkins, House, Humphrey, 
Hunton, Hurd, Jeuks, Frank Jones, Thomas L. Jones, Knott, Lamar, Frank! 
Landers, George M. Landers, Luttrell, Lynde, Mackey, Maish, McMahon. Meade, 
Metcalfe, Milliken, Mills, Money, Morrison, Mutcbler, New, Odell, Payne, Phel 
John F. eee Piper, 2 Powell, Reagan, John Reilly, James B. Reilly, 
Rioo Head iliam M. Robbins, Roberts, Miles Ross, Savage, Scales, Seclye, 
Sheakley, Singleton, Slemons, Southard, Sparks, Spencer, Springer, Stanton, Strn- 
ger, Tarbox, Teese, Terry, Thompson, Thomas, Throckmorton, Tucker, Turney, 
John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, Gilbert C. Walker, 
Walling, Walsh, Warner, Warren, Erastus Wells, Whitthorne, Wike, Alpheus S. 
Williams, James Williams, Jeremiah N. Williams, Willis, Benjamin Wilson, Fer- 
nando Wood, Yeates, and Young—147. 

NAYS—Messrs. Adams, George A. Bagley, John H. Baker. Ballon, Banks, Blair, 
Blounty Bradley, William R. Brown, Horatio C. Burchard, Samnel D. Burchard, 
Burleigh Cannon, Cason,Caswell, Chittenden, Conger.Cox, Crapo, Crounse, Danford; 

l. Davy, Denison, Dunnell, Durbam, Eames, Evans, Fort. Foster, Freeman, 
Frye, Haralson. Benjamin W. Harris, Hathorn, Henderson, Ioar, Holman, Hos- 
kins, Hunter, Hurlbut, Hyman, Joyce, Kehr, Kimball, King, La . Lawrence, 
Leavenworth, Le Moyne, Ma . MacDougall, MeCrary. Miller, Monroe, Morgan, 
Neal. Norton, O'Brien, Oliver, O'Neill, Packer, Page. William A. Phillips, Pierce, 
Plaisted, Potter, Pratt, John Robbins, Robinson, Sobieski Ross, Rusk, Sampson, A. 
Herr Smith, Strait, Stevenson, Martin I. Townsend, Washington Townsend, Tufts, 
Van Vorhes, Waldron, Alexander S. Wallace, Jobn W. Wallace, Watterson, G. 
Wiley Wells, White, Whiting. Willard, Andrew Williams, Charles G. Williams, 
William B. Williams, James Wilson, Alan Wood, jr., Woodburn, and Woodworth—95, 

NOT VOTING—Messrs. Anderson, William H. Baker, Bass, Bright, Campbell, 
John B. Clarke of Kentucky, Dobbins, Fiye, Garfield, Gunter, Hale, Hays. Mendes, 
Henkle, Goldsmith W. Howitt, Hoge, Hubbell, Kasson, Kelley, Lano, Levy, Lewis, 
Lord, Lynch, MeDill, McFarland, Nash, Platt, Purman, Rainey, Rea, Sayler, Schlei- 
cher, Schumaker. Sinnickson, Smals, William E. Smith, ag ee Stone, Stowell, 
Swann. Thoraburgh, Wait, Ward, Wheeler, Whitehouse, igginton, and Wil- 


So the main question was ordered to be now put. 

During the vote, 

Mr. JOYCE stated that his colleague, Mr. HENDEE, was absent on 
account of sickness. 

The vote was then announced as above recorded. 

Ths question then recurred on the adoption of Mr. SpRINGER’Ss sub- 
stitute for the resolution. 


1876. 
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Mr. HOLMAN demanded a division. 

The House divided; and there were—ayes 133, noes 88. 

So the substitute was agreed to. : 

Mr. BANKS demanded the yeas and nays on the resolution as 
amended. 

The yeas and nays were ordered. r 

The question was taken; and it was decided in the affirmative— 
yeas 142, nays 99, not voting 49; as follows: 

YEAS—Messrs. Abbott, Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, Jr., 
Banning, Beebe, Bell, Blackburn, Bland, Bliss, Boone, Bradford, John Yor 
Brown, Buckner, Samuel D. Burchard, Cabell, Jobn H. Caldwell, William P. Cal 
well, Candler, Carr, Cate, Caulfield, Chapin, John B. Clark, jr., of Missouri, Clymer, 
Cochrane, Collins, Cook, Cowan, Culberson, Cutler, Davis, De Bolt, Dibrell, Doug- 
las, Durand, Eden, Egbert, Ellis, Ely, Faulkner, Felton, Finley, Forney, Franklin, 
Gause, Gibson, Goode, Goodin, Gunter, Andrew H. Hamilton. Robert Hamilton, 
Hancock, Hardeubergh, Henry R. Harris. John T. Harris, Harrison, Hartridge, 
Hatcher, Haymond, Hereford, Abram S. Hewitt, Hill, Hooker, mae erry House, 
Humphreys, Hunton, Hurd, Jenks, Frank Jones, Thomas L. Jones, Knott, Lamar, 
Franklin Landers, George M. Landers, Lane, Luttrell, Lynde, Mackey, Maish, 
McMahon, Meade, Metcalfe, Milliken, Mills, Money, Mutchler, New, Odell, Payne, 
Phelps, John F. Philips, Poppleton, Powell, Reagan, John Reilly, James B. Reilly, 
Rice, Riddle, John Robbins, William M. Robbins, Roberts, Miles Ross, Scales, 
Sheakley, Singleton, Slemons, Southard, Sparks, Spencer, Springer, Stanton, Steng- 
er, Swann, Torry, Thomas, Thompson, rockmorton, Tucker, 79 John L, 
Vance, Robert B. Vance, Waddell, Charles C. B, Walker, Gilbert C. Walker, Wall- 
ing, Walsh, Warner, Warren, Whitthorne, Wike, Alpheus S. Williams, James Will- 
iams, Jeremiah N. Williams, Willis, Wilshire, Benjamin Wilson, Fernando Wood, 


and Yeates—142. 

NAYS—Messrs. Adams, Anderson, è A. Bagley, John H. Baker, Ballon, 
Banks, Blair, Blount, Bradley, William R. Brown, Horatio U. Burchard, Burleigh, 
Cannon, Cason, Caswell, Chittenden, Conger, Cox, Crapo, Croun-e. Danford, Dar- 
rall, Davy, Denison, Dannéll, Durham. ea, Evans, Flye, Fort, Foster, Free- 
man, Frye, Haralson, Benjamin W. Harris, Hartzell, Hathorn, Henderson, Hoar, 
Holman, Hoskins, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kehr, Kimball, King, 
Lapham, Lawrence, Doea, Magon, MacDougall, MoCrary, Miller, Monroe, Mor- 
gan, Neal, Norton, O'Brien, Oliver, O'Neill, ker, Page, William A. Phillips, 

ierce, Plaisted, Potter, Pratt. Rea, Robinson, §obieski Rusk, Sampson, Sav- 
age, Seelye, A. Herr Smith. Strait, Stevenson, Martin I. Tow: l, Washin 
‘Townsend, Tufts, Van Vorhes, Waldron, Alexander S. Wallace, Jahn W. Wallace, 
Watterson, Erastus Wells, G. Wiley Wells, White, hem Willard, Andrew 
J. aud Ww here G. Williams, Wi B. Williams, James Wilson, Alan Wood, 

r., and wo . 

NOT VOTING—Messrs. William H. Baker, Bass, 3 Campbell, John B. 
Clarke of Kentucky, Dobbins, Fuller, Garfield, Glover, Hale, Hays, endes, 
Henkle, Goldsmith W. Hewitt, Hoge, Hubbell, Kelley, Leavenworth, Le Moyne, 
Levy, Lewis, Lord, McDill, McFarland, Morrison, Nash, Piper, Platt, Parman, 
Rainey, Sayler, Schleicher, Schumaker, Sinnickson, Smalls, William E. Smith, 
S.ephens, Stone, Stowell, Tarbox, Teese, Thornburgh, Wait, Ward, Wheeler, 
Whitehouse, Wigginton, Woodburn, and Young—49. 


So the resolution, as amended, was adopted. 

Mr. SPRINGER moved to reconsider the vote by which the resolu- 
tion as amended was adopted ; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to.“ 

MEMBER-ELECT FROM SOUTH CAROLINA. 

Mr. McCRARY. Irise for the purpose of meking a privileged mo- 
tion, that the member from the second district of South Carolina be 
sworn in. The motion will call for some debate, and as it is quite 
late I will yield to a motion to adjourn if gentlemen desire it. 

Mr. HOLMAN. I move the House adjourn. 

Mr. HEWITT, of New York. I ask the gentleman to yield to me a 
moment. 5 

The SPEAKER. The Chair will not allow the gentleman from 
Indiana to yield to any other motion to interrupt the gentleman from 


Iowa. 

Mr. HAMILTON, of Indiana. I ask my colleague to yield to allow 
me to introduce a resolution in reference to the death of Mr. Kerr. 

The SPEAKER. The Chair will entertain a motion to adjourn, but 
will not permit the mover of that motion to yield to any other motion 
that will interfere with the motion of the gentleman from Iowa. 

Mr. HOLMAN. The gentleman from New York desires to submit a 
request to the House of general importance, and I think there will be 
no tronble about it. 

The SPEAKER. If the gentleman from Iowa will hear the motion 
of the gentleman from New York, the Chair has no objection. 

Mr. n of New York. My motion will require unanimous 
consent. 

The SPEAKER. The Chair will state to the gentleman from Iowa 
that the motion of the gentleman from New ork, whatever it may 
be, will require nnanimons consent, so that by hearing it read he will 
not lose any of his rights, 


ELECTION INVESTIGATION. 


Mr. HEWITT, of New York. I ask unanimous consent to intro- 
duce the following resolution. 
Mr. CONGER. While there is a member waiting to be sworn in I 
object to anything. 
The SPEAKER. The Clerk will read and then the gentleman can 
make his objection. 
Mr. CONGER. I object to its being read. 
a SPEAKER. The gentleman from Iowa has yielded to have it 
read. 
The Clerk read as follows: 
Resolved, That three special committees, one of fifteen members to proceed to 
Louisiana, one of six members to proceed to Florida. and one of nine members to 
roceed to South Carolina, shall be appointed by the Speaker of the House to 


nvestigate recent elections therein and the action of the returning or canvassin 
boards in the said States in reference thereto, and to report all the facts vssenti 


to an honest return of the votes received by the electors of the said States for 
President and Vice-President of the United States, and to a fair understanding 
thereof by the people, and whether the electoral votes of the said States should be 
counted; and that for the purpose of speedily executing this resolution the said 
committee shall have power to send for persons and papers, to administer oaths, 
to take testimony, and, at their discretion, to detail subcommittees, with like 
authority to send for persons and papers, to administer oaths, and to take testi- 
mony, and that the said committees and their subcommittees may employ stenog- 
raphers, clerks, and messengers, and be attended each by a deputy sergeant-at-arms ; 
and said committees shall have leave to report at any time, by bill or otherwise. 


The SPEAKER. Does the gentleman from Iowa [Mr. McCrary] 
yield that that resolution may be offered. 

Mr. McCRARY. I do not. 

Mr. HEWITT, of New York. Is itin order to move a suspension of 
the rules? 

The SPEAKER. The Chair understands the gentleman from Iowa 
[Mr. McCrary] is on the floor for a question of privilege; aud the 
rane would therefore rule that a motion to suspend the rules is not 
in order. 

Mr. McCRARY. I agreed to yield to the gentleman from Indiana, 
[Mr. Ho_man,] if he proposed to move an adjournment. 


THE LATE HON, M. C. KERR. 


Mr. HAMILTON, of Indiana. Lask the gentleman from Iowa to 
Seay to me that I may offer a resolution in regard to the death of the 

ate Speaker, Mr. Kerr. 

Mr. McCRARY. I yield for the purpose of hearing it read. 

The Clerk read as follows: 

Resolved, That the special order for Saturday, December 16, at two o'clock, shall 
be the presentation of suitable resolutions on the death of Hon. M. C. Kerr, 
apm of this House during its last session, and the expression by the members 
of the esteem in which he was held for his unblemished character, for his eminent 
ve ea as a representative, and for his ability and impartiality as a presiding 
officer, 


Mr. McCRARY. Ihave no objection to that resolution if the gentle- 
man will add at the end of it, “and that, as a mark of respect for the 
memory of the deceased Speaker, the House do now adjourn.” 

; she SPEAKER. Does the gentleman from Iowa yield for that resolu- 
tion 

Mr. McCRARY. I do not, unless with the amendment I have stated. 

Mr. HAMILTON, of Indiana. I do not accept the gentleman’s 
amendment. 

Mr. McCRARY. I wish to understand whether it is proposed to 
adjourn immediately upon the adoption of this resolution ? 

r. HOLMAN. No, sir. 

Mr. McCRARY. Then we will proceed with the other matter. 

The SPEAKER. The gentleman from Iowa [Mr. McCrary] is 
entitled to the floor. 


SECOND DISTRICT OF SOUTH CAROLINA. 


Mr. McCRARY. The credentials of the member-elect from the 
second district of South Carolina, now submitted to the House, are 
under the great seal of that State. They are in due form, and while 
it may be a matter of very little consequence to this House, or to the 
country, whether that member shall be sworn in to-day or at some 
future time, the precedent which will be established by refusing to 
swear him in on these credentials is one that, I trust, the House will 
pause long before it establishes. There is a long but unbroken line 
of decisions in this House which hold that it is the absolute and 
imperative duty of the House in all cases to respect credentials that 
come here from the various districts of the country bearing the great 
seal of the State and certified in due form of law, so far as to swear 
in persons holding these credentials, and leaving to the future action 
of the House anything in the nature of a contest as to the legality, 
the fairness, the regularity of the election. There is scarcely in the 
history of the country an exception to this rnle, and I submit to the 
House that it is of the utmost importance that this rule and this 
long-established principle shall be adhered to in this case. A depart- 
ure from it, Mr, Speaker, may lead to the most serious consequences 
in the future. 

What is it that is proposed here on this occasion? Here is a gen- 
tleman who presents the usual certificate under the seal of the State 
of South Carolina. Heasks to be swornin. He has presented such 
credentials as we have all presented. The proposition is to onago 
nize this certificate, to go behind it, to consider a prote, signed by 
some half dozen or more citizens of the State of South Carolina, 
alleging something against the regularity or legality of this election. 
Now, sir, what are we doing when we establish a precedent like that? 
We are saying that in all future cases, when we come to organize a 
Con , When the credentials of members are presented at the 
Clerk’s desk bearing the great seal of a State in due form of law, if 
a gentleman upon the floor may rise in his place and present an un- 
sworn and unattested petition, or protest, or paper of any kind pur- 
porting to come from some citizen or citizens of a State, that 
thereupon the House may refuse to swear the member in and give 
him a voice in the organization of the Honse, or, it may be, may 
refuse to swear him in, and thereby deny to the people he represents 
a voice in the election of a President of the United States. 

Sir, when a care shall arise, as a case may arise in any Congress 
when parties are equally divided, when two or three votes on one 
side or the other will determine the organization and control of the 
House of Representatives, it is proposed here to establish a precedent 
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by which by mere petition, by mere protest, a number of members 
may be kept out of their places and denied a voice in the organization 
of the House. There is no case on record that begins to establish any 
such precedent as will be established here by refusing to swear in 
this gentleman. The case from New Jersey is not like this; and that 
is the strongest case that can be found against the doctrine that aman 
shall always be sworn in when he presents the proper credentials 
under the proper seal and executed by proper authority. That cer- 
tainly was not a case where the governor of a State certified to the 
election of Representatives, and where citizenssentin a protest against 
it. Not at all, sir. It was a case where the governor had certified the 
election of one set of members, and the secretary of state had certi- 
fied the election of another set of members. And even as regards 
that case if has been ever since universally conceded that the House 
made a grave mistake in it in going behind the certificate given by 
the governor of the State. But now it is proposed, not that we shall 
act upon the certificate of the secretary of state; not that we shall 
decide between two certiticates coming from officials of the State, but 
that we shall set aside the regnlar and formal certificate of the gov- 
ernor of Sonth Carolina under the great seal of that State, and shall 
refuse to swear in a member on this floor, upon the petition or protest 
of some citizens of South Carolina, 

Sir, you open the door if you establish this precedent, and at the 
organization of the very next Congress, if the two parties shall be 
divided almost evenly, with but a small majority on the one side or 
the other, you establish a precedent whereby members may be kept 
ont of their places upon this floor nntil the House has been organized 
aud the power of legislation placed in the hands of a Speaker and of 
committees of this House that represent only a minority of the legally 
elected members. This is what is proposed; and, in the presence of a 
preposition to establish a precedent like this, the claims of individ- 
nals, the claims of parties ought to sink out of sight. There is no 
safety for us but to stand by the eee so often repeated, that 
in the swearing in of members in the first instance we will not go be- 
hind the regular credentials from the governor of a State. 

If we ever establish the doctrine that the House may do this upon 
any pretense, especially upon the mere petition or protest of a citi- 
zen, from that day on we are at sea, and it may be that in some cases 
the House could not be organized at all. If you may keep one man 
ont of his seat by the presentation of a protest from private citizens 
against the regularity or legality of his election, calling upon the 
House to go behind the credentials, issued by the governor of a State, 
you may keep all men out of their seats upon this floor in the same 
way, because it is not required by this proposition that there should 
be proof that the objection is well founded. There is no evidence 
filed in this case, nothing but the protest of certain citizens, uot even 
under oath, a protest setting forth false grounds of contest. 

Mr. WOOD, of New York. Will the gentleman allow me to ask him 
a question? 

r. McCRARY. Certainly. 

Mr. WOOD, of New York. I wonld ask the gentleman whether Mr. 
Pinchback, of Lonisiana, did not come here with credentials of the 
same character and he was refused adwission ? 

Mr. McCRARY. The gentleman from New York [Mr: Woop] 
knows very well that when that claimant came here there were two 
8 in the State of Louisiania, two gentlemen claiming to 

the governor of that State. One set of claimants came here with 
the certificates of Governor Kellogg and the other set of claimants 
came with the certificates of Mr. McEnery, and the question was un- 
settled as to who was the governor of the State. In such a case as that 
there may be some reason for pausing and instituting an investiga- 
tion. 

Mr. WOOD, of New York. I would ask the gentleman whether he 
himself or his political friends had any doubt as to who was then the 
governor of Louisiana? 

Mr. McCRARY. We are not now, I believe, discussing the Louisiana 
question, and I do not wish to be drawn off into a disenssion of it. 
But I say that the refusal to swear in Mr. Pinchback was put upon 
the ground that there was another gentleman here claiming to have 
the certificate of the governor of Lonisiana; and also npon another 

und, that Mr. Pinchback also held a certificate for a seat in the 
nate of the United States. 

I challenge the gentleman from New York, [Mr. Woop, ] or any 
other member npon this floor, tofind one single case in the whole history 
of Congress where the regular certificate was set aside, and the House 
went bebind it and refused to swear in a member who was certified 
to be elected, merely upon the protest of a half dozen private citizens 
of any State of this Union. 

I beg the House to pause before it establishes any such precedent. 
It does seem to me that the House will not take this step; I cannot 
believe the House will do it. Why, sir, at the beginning of this very 
Congress a similar objection and protest was made against the swear- 
ing in of Mr. Morey, of Louisiana. After debate, this House, with 
its large democratic majority, ordered that he be sworn in, and under 
the lead of the honorable gentleman from Indiana [Mr. HOLMAN] 
confirmed the doctrine for which I contend here to-day, that we can- 
not, we must not go behind the regular credentials in determining 
whether a man shall be sworn in or not. 

I trust that the usual course will be taken; that this regular cre- 
dential shall be respected; that the great scal of the State of South 


Carolina shall be respected, and that this man shall be sworn in. If 
any gentleman has cause to contest his election, the way is open for 
him to do it. But there is no contestant here; there is nothing upon 
which the Honse can act as against this credential except the protest 
of some private citizens of South Carolina. i 

The fact is that this gentleman has a majority, I believe, of about 
8,000 votes; that he carried every county in his district; that there 
is no question made in the State of South Carolina as to his right to a 
seat in this House; that no objection was made that any votes were 
thrown ont, and that there is not a particle of ground for claiming 
that he is not entitled to his seat even upon the merits of the case, aud 
that question is not now here. 

What I ask is that the House will not depart from this simple and 
necessary rule, It isa right, and I claim it here as the right of the 
people of that district of South Carolina under the Constitution to 
be represented upon this floor by the man who comes here and pre- 
sents the credentials which the Constitution and laws of the land re- 
quire. 

Deny that right in this case, deny it to this claimant, and you 
have opened a door whereby you may deny it in the future to any- 
body and everybody who comes here with similar credentials. I 
trust, I say, that the Honse will not take this step, but that the usual 
course will be observed. 

The gentleman from Illinois [Mr. Morrtson] desires, I believe, to 
offer a resolution; and I yield to him for that pu 

Mr. MORRISON. I desire that the protest in this case be read, 
which is all the speech I have to make on the subject. When that 
has been read, | desire to offer a resolution. 

The Clerk read as follows: 


To the homorable the House of Representatives of the United States: 


The memorial and protest of M. P. O'Conner, Edward McCrady, G. L. Buist, 
C. K. Miles, F. W. Dawson, T. G. Barker, Henry E. Young, Aug. T. Smythe, H. A. 
M. Smith, T. R. McGaban, and C. H. Simonton, on behalf of themselves and others, 
citizens of South Carolina and voters in the second congressional district thereof, 
respectfully showeth unto your honorable body that upon the 31 day of November, 
1374, there was had in the State and district Etar a general clection for the 
choice of a member of Congress for the said second congressional district. 

* That E. W. M. Mackey and C. W. Buttz were candidates thereat, the said E. W. 
M. Mackey receiving 4 majority of the votes cast. 

That the said C. W. Bnttz protested the election of the said Mackey, and, the said 
protest having been heard bofore the Committee of Elections, tho said committee 
reported to the Ilouse of Representatives the following resolution, which was 
adopted by the House of Representatives upon the 10th day of July, 1876: 

R That neither C. W. Battz nor E. W. M. Mackey was lawfully elected to 
the Forty-fourth Congress from the second cm ional district of South Carolina, 
nor is either of them entitled to a seat in said Congress. 

By the adoption of which resolution a vacancy was created in the representation 
of said second congressional district of South Carolina. 

And yonr petitioners further show that the said C. W. Buttz now claims to have 
been elected to fill such vacancy, and to take his seat under a certificate from the 
secretary of state of the State of South Carolina, forwarded to your honorable body, 
and purporting to be a legal certificate of said election, whereas no such legal clec- 
tion has ever had, and the said certificate is null and void for the following 
reasons 


1. The Constitution of the United States, section 2, article 1, provides,“ When 
Vacancies gy g te in the 8 from any State, the executive authority 
thereof shall issue writs of clection to fill such vacancy.” But in this case of 
vacancy the executive authority of the State of South Carolina failed and neglevted 
to issne any writ of election to fill such vacancy. 

2. That the vacancy created snd declared by the resolution of the House of Rep- 
resentatives was a vacancy in the representation of the second congressional dis- 
trict of South Carolina composed by law of the counties of Charleston, Orange- 

urzh, Clarendon and Lexington, while the said pretended election was held only 
in the counties of Charleston, Orangeburgh, and Clarendon, altogether omitting ths 
county of Lexington. 

3. By the election law of the State of South Carolina it is provided (chapter viii 
section 24. Revised Statutes) that the board of State canvassers “shall upon certitied 
copies of the statements made by the board of county canvassers p tomake 
a statement of the whole number of votes given at such elvction for the va-ious 
officers, and for each of them voted for, distingui<hing the several countics in 
which they were given. They shall certify such statowents to be correct, and sub- 
scribe the same with their proper names 

“Sec. 25. They shall make and subscribe on the proper statement a certificate 
of their determination. aud shall deliver the same to the secretary of state.” 

By section 32 itis provided that the secretary of state “shall preparo a general 
certificate, under the seal of the State, and attested by him assceretary thereof, ad 
dressed to the House of Repres: ntatives of the United States in that Congress for 
whieh any person shall have been chosen, of the dne election of the person so 
chosen at such election as Representative of this State in Congress, and shall trans- 
mit the same to the said House of Representatives at their first meeting.” 

But the certificate issued in this case by the said board of State canvassers in 
retenced obedience to this law was issued in defiance and contempt of a prohib- 
tory order of the supreme court of the State of South Carolina, prohibiting them 

to take any action thereunder until the decision of said court of certain questions 
then properly pending before it, and that fo; such contempt of the order of said 
court the said board of State canvassers was duly and lawfully committed to cus- 
toily by the said supreme court and have not by purging said contempt been 
discharged therefrom, Wherefore the said certificate and the certificate of the 
said secretary of state based thereon are null and void. 

And your petitioners pray that your honorable body will therefore refuse to ro- 
ceive said credentials, and declare said pretended election null and void. 

M. P. O'CONNER, 
ED. McCRADY, 
G. L. BUIST, 

C. R. MILES, 

F. W. DAWSON 


T. R. McGAHAN, 
C. H. SIMON TON. 
By WAL HENRY TRESCOT, 
Attorney for Petitioners. 
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Mr. MORRISON. As a substitute for the proposition of the gentle- 
man from Iowa, [Mr. McCrary, ] I offer the following resolution: 

Resolved, That the credentials of C. W. Buttz, claiming to be amember-eleet to fill 
the vacancy which under a resolution of this House has occorred in the second con- 
gressional district of South Carolina, togetber with the protest on bebalf of certain 
citizens of said congressional district, which bas been filed with the Clerk of the 
House, alleging that the said credentials are null and void, and all the papers relat- 
ing to said matter in the ion of the Clerk, be referred to the Committee of 
Elections, with instructions as early as possible to report upon the prima facie right 
of the said C. W, Buttz to a seat on the floor of this House es the representative of 
said second congressional district of South Carolina. 


On this resolution I move the previous qnestion, if I have the floor. 

Mr. McCRARY. I will yield to the gentleman in a moment for that 
purpose; but before doing so I wish to make one suggestion. I de- 
sire simply to call the attention of the House to the fact which is 
very apparent, even if the statements in this protest be true from be- 
ginning to end, that everything in it isa matter for subsequent inquiry 
and investigation, and forms nothing more than the basis for an or- 
dinary contest of a seat on this floor. It does not relate to the prima 
facie case at all, but goes altogether to the question of the merits. The 
prima facie case stands upon the face of the certificate; and the gen- 
tleman makes no objection to the prima facie case. 

l say furthermore, however, that it is a matter of public history that 
the mandamus about which that protest speaks had nothing to do with 
the election of members of Congress. That mandamus commanded the 
issuing of certificates in accordance with the votes as actually cast; 
and if it applied at all to this case it would support this very cer- 
ie because there was a majority of 8,000 votes in favor of Mr. 

uttz. 

I yield to the gentleman from Illinois to demand the previous ques- 
tion. 

Mr. MORRISON. I desire to call the attention of the gentleman 
to the fact that the election claimed by this man is by only a por- 
tion of the district in which the vacancy existed. 

Mr. McCRARY. My friend from Illinois is mistaken. At the last 
session of the Legislature of South Carolina, that defect was reme- 
died; and the district is now entirely contiguous. The question 
which arose in the other case does not arise here at all. 

Mr. MORRISON. The district is the same in number. 

Mr. McCRARY. It is the same in number, but not in territory. 

Mr. MORRISON. When the original election was held before the 
contest, four counties voted; now only three vote; so that the admis- 
sion of this man is thé disfranchisement of one county. 

Mr. McCRARY, Does the gentleman from Illinois claim that the 
Legislature could not make a district containing only three counties? 
If so, I think he is mistaken. 7 

Mr. MORRISON. I do not claim that; bnt the vacancy existed in 
the second congressional district as it wus then formed, and not in 
the district as newly made, 

Mr. HOAR. Will the gentleman from Illinois be kind enough to 
inform the House whether that change was not made by the Legis- 
lature to remedy the defect in the original districting of the State, 
upon the recommendation of the Committee of Elections of this 
House? In the original arrangement of the districts, the Legisla- 
ture being required to form each district of contignous territory, 
failed in this one instance, so that a portion of the district was 
separated from the remainder of it by another district. 

‘hat case went before the Committee of Elections of this House, 
and was fully argued, and thereupon they held that the original 
district was a void district, so that it could not be represented in 
this House, not being com of contiguons territory, and the Leg- 
islature, in pursuance of their opinion, accepted by this House, reme- 
died the defect in this way. 

Mr. MORRISON. I do not know what the exact facts are, but I 
know thatthe counties composing the district from which these gen- 
tlemen were contesting are not the same as those composing the 
present district. 

Mr. HOAR. Any democratic member of the Committee of Elec- 
tions of this House will inform the gentleman from Illinois, unless I 
am mistaken 

Mr. HARRIS, of Virginia. I will inform the gentleman from 
Massachusetts that he is wrong. 

Mr. HOAR. Perhaps the gentleman will be good enough to state 
the facts. 

Mr. MORRISON. I demand the previous question. 

The previous question was seconded and the main question ordered. 

Mr. McCRARY. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOAR. I should like to have the gentleman from Virginia 
answer my question. 

Mr. HARRIS, of Virginia. I desired to answer the question of the 
gentleman from Massachusetts. 

The SPEAKER. The main question having been ordered, it can 
only be done by unavimons consent. 

Mr. HARRIS, of Virginia. Lexpected to have had time to do so 
before the previous question. 

Mr. CONGER. 1 object. 

The question was taken ; and it was decided in the affirmative—yeas 
141, nays 89, not voting 60; as follows: 


YEAS—Messrs. Abbott, Ainsworth, Ashe, Atkins, by, John H. Bagley jr., 
Banning, Blackburn, Bland, Bliss, Blount, Boone, Droit Jobn Young cen 


Cabell, John H. Caldwell, William P. Caldwell, Candler, Carr, Cate, Caulfield, Cha- 


in. John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Cook, Cowan, Cox, 
zutler, Davis, Dibrell, Douglas, Durham, Eden, Egbert, Ellis, Ely, Faulkner, Felton, 
Finley, Flye, Franklin, Fuller, Gaus, Gibson, Glover, Goode, Gunter, Andrew H. 
Hamilton. Robert Hamilton, Hancock, Hardenbergh, Henry R. Harris, John T. 
Harris, Harrison. Hartridge, Hartzell, Hatcher, paymon, Hereford, Hill, Holman, 
Hooker, House, Humphrey, Hunton, Hurd, Jenks, Frank Jones, Thomas L. Jones, 
Knott, Lamar, Franklin Landers, George M. Landers, Lane, Luttrell, Mackey, 
Maish, McMahon, Meade, Metcalfe, Milliken, Mills, Money, Morgan, Morrison, 
Mutchler, Neal, New, O'Brien, Payne, Phelps, John F. 3 Poppleton. Powell, 
Rea, Reagan, Jobn Reilly, Rice, Riddle, John Robbins, William M. Robbins, 
Roberts, Miles Ross, Scales, Singleton, Slemons, Southard, Sparks, Spencer, 
Springer, Stanton, Stenger, Stevenson. Tarbox, Teese, Terry, Thomas, Throckmor- 
ton, Tucker, Turney, John L. Vance. Robert B. Vance, Waddell, Charles C. B. 
Walker, Gilbert C. Walker, Walling, Warner, Warren, Watterson, Erastus Wells, 
Whitthorne. Wike, Alpheus S. Williams, James Williams, Jeremiah N. Williams, 
ss Benjamin Wilson, Fernando Wood, aud Yeates—1iL. 


kins, Hoskins, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kimball. 
Lawrence, Leavenworth, Lord, Lynch, M 
Monroe, Norton, Oliver, O'Neill, Packer, 
Potter, Pratt, James B Reilly, Robinson, Rusk, Sampson. See ys A. Horr Smith, 
Strait, Thompson, Martin L Townsend, Washington Townsend, Tnfts, Van Vor- 
hes, Waldron, Alexander S. Wallace, John W. Wallace, G. Wiley Wells, White, 
Whiting, Andrew Williams, Charles G. Williams, William B. Williams, James 
Wilson, and Alan Wood, jr.—s9. 

NOT VOTING—Messrs. William H. Baker, Bass, Bright, Campbell, John B. 
Clarke of Kentucky, Culberson, Danford, De Bolt, Dobbins, Durand, Fort, Gar- 
field, Goodin, Hale, Hays, Hendee, Henkle, Abram S. Hewitt, Goldsmith W. 
Hewitt, Hoge, Hubbel’. Kehr. Kelley, Le Moyne, apt Lewis, Lynde, MeDill, Me- 
Far tand. Nash, Odell, Piper, Platt, Purman, Rainey, Sobieski Ross, Savage, Sayler, 
Schleicher, Schumaker, Sheakley, Sinnickson, Smalls, William E. Smith. Stephens, 
Stone, Stowell, Swann; Thornburgh, Wait. Walsh, Ward, Wheeler, Whitehouse, 
Wigginton, Willard, Wilshire, Woodburn, Woodworth, and Young—60. 


So Mr. Morrtson’s resolution was adopted. : 

Mr. MORRISON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ELECTION INVESTIGATIONS. 


Mr. HEWITT, of New York. I ask unanimous consent to intro- 
duce some resolutions for adoption at this time. 

Mr. HURLBUT, I demand the regular order of business. 

Mr. HEWITT, of New York. Then I move to suspend the rales 
and pass the resolutions. 

Mr. HURLBUT. It is not in order to suspend the rules. 

Mr. HOLMAN. If there has been no morning hour and these reso- 
lutions cannot be introdueed—— 

Mr. BLACKBURN. The motion to suspend is in order one hour 
after the reading of the Journal and not after the morning hour. 

The SPEAKER. The Clerk will read the fifty-first and tifty-second 
rules. 

Mr. KASSON. Lask particularly for the reading of the one hun- 
dred and thirtieth rule, to which I call the attention of the Speaker. 

The Clerk read as follows: 


50. As soon as the Journal is read, and the unfinished business in which the 
House was engaged at the last preceding aljonrnment has been disposed of, re- 
das from committees shall be called for and disposed of; in doing which the 
Speaker shall call upon each standing committee in regular order, and then upon 
select committees; and if the Speaker shall not get through the call upon the com- 
mittees before the Honse passes to other business, he shall resume the next call 
whore he left off—Septrmber 15, 1837—giving preference to the report last under 
consideration: Prop ded. That whenever any committee shall have occupied the 
morning hour on two days, it shall not be in order for such committee to report 
ang until the other committees have been called in their tarn.— December 

. 1857. 

52. a gb from committees having been presented and dis of, the Speaker 
shall call for resolutions from the m mbers of each State and Delegate from each 
Territory, beginning with Maine and the Territory last organized, alternately; anıl 
they shall not be debated on the vory day of their being presented, nor on any dav 
assigned by the House for the receipt of resolutions unless where the House sball 
direct otherwise, but shall lie on the table, to bo taken up in the order in which 
they were presented; and if on any day the whole of the States and Territories 
shall not be called, the Speaker shall begin m the next day where he left off the 
previous day: Provided, That no member shall offer more than one resolution, or 
one series of resolutions, all relating to the same subject, until all the States and 
Territories shall have been called. 

Mr. HOSKINS. Rule 51 has no relation to the business of Monday. 
I call attention to Barclay’s Digest, page 150, in reference to Rule 130. 

The Clerk read as follows: 


130. All the States and Territories shall be called for bills on leave and resoln- 
tions every Monday during each session of Congress; and, if necessary to secure 
the object on said days, all resolutions which shall give rise to debate shall lie over 
for discussion, under the rules of the House already established; and the whole of 
said days shall be appropriated to bills on Jeave and resolutions, until all the States 
and Territories are called throngh.— February 6, 1833. Aud the Speaker shall tirst 
call the States and Territories for bills on leave; and all bills so introduced during 
the first hour after the Journal is read shall be referred, without debate, to their 
come committees: Provided, however, That a bill so introduced and referred, 
dall bills at any time introduced by unanimous consent and referred, shall not 
brought back into the House upon a motion to reconsider,—Mareh 16, 1860, and 
January 11, 1872. And on said call, joint resolutions of State and territorial lug- 
islatures for printing and reference may he introduced.—Janwary 11, 1867. 

Mr. HURLBUT. I call the Speaker’s attention to Rule 145. 

_ The SPEAKER. The Chair rules that as there has been no read- 
ing of the Journal to-day there is no morning hour and that a mo- 
tion can be entertained to suspend the rules. 

Mr. HEWITT, of New York. Irenew my motion to suspend the 
rules and adopt the resolution which I have sent to the des 
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Mr. HOAR. I rise to a privileged motion. I submit the following 
resolution: 

Resolved, That a committee of three members be appointed on tho part of the 
House, to join such committee as has been appointed on the part of the Senate, to 
wait upon the President and inform him that a quorum of both Houses has assem- 


2 that Congress is ready to receive any communication he may be pleased 
0. 

The SPEAKER. That resolution is not in order pending a motion 
to supsend the rules. The gentleman from New York [Mr. HEWITT] 
moves k suspend the rules and adopt a resolution, which the Clerk 
will read. 

Mr. HOAR. My proposition is that, under the usage which has 
provailed since the foundation of the Government, this resolution 
14 0 I submit takes precedence of any other business under the 

. rules. 

The SPEAKER. This is a motion to suspend the rules. 

5 Mr. BANKS. It is not in order until we have had the morning 
our. 

The SPEAKER. The Chair has ruled upon that point. 

Mr. KASSON, I appeal from the ruling of the Chair, because it is 
in violation of the one hundred and thirtieth rule of the House. 

The SPEAKER, The gentleman will submit his appeal in writing. 

Mr. HURLBUT. Pending that I ask the Clerk to read Rule 145 on 
page 205 of the Digest. 

Mr. HOSKINS. I submit to the Chair that, without reference to 
the reading of the Journal, Rule 130 says that— 

All the States and Territories shall be called for bills on leave and resolutions 
every Monday during each session of Congress. 

The SPEAKER. That relates to the morning hour on Monday. 

Mr. HOSKINS. That rule is imperative; and in Barclay’s Digest, 
on page 150, in the paragraph relating to Rule 130, it is also there made 
imperative. The morning hour shall be held on every Monday, 
whether there be any journal to read or not, for the reference of bills 
on a call of the States and Territories, Barclay’s Digest says: 

On every Monday it is made the duty of the Speaker to cali the States and Ter- 
ritories; first for bills on leave for reference only, and without debate, and not to 
be brought back by motions to reconsider, gt which time joint resolutions of State 
and territorial Legislatures may be introduced for reference and printing; then 
for resolutions, at which time bills on leave may be introduced; and all resolutions 
which shall give rise to debate shall lie over for discussion. 


The SPEAKER. The gentleman from New York [Mr. HOSKINS] 
will notice that the morning hour is the hour after the reading of the 
Journal. There has been no Journal read to-day ; and this is a motion 
to suspend all rules, including the very rule to which the gentleman 
has jnst called the attention of the Chair. 

Mr. HOSKINS. The mornivg hour is not necessarily one hour after 
the reading of the Journal on Monday. The Digest says: 

On every Monday it is made the daty of the Speaker to call the States and 
Territories. > 

The Speaker shall call the States and Territories without reference 
to whether there has been a reading of the Journal or not. It is im- 
perative. The question whether there isa Journal or not has nothing 
to do with it. 

Mr. BURCHARD, of Illinois. Rule 145 forbids the Speaker to en- 
tertain a motion to suspend the rules until one hour after the Journal 
Is read. 

Mr. LAWRENCE. Let Rule 145 be read. 

Mr. WOOD, of New York. I submit, Mr. Speaker 

The SPEAKER. If gentlemen will preserve order each will have 
an opportunity of being heard in order. The gentleman from New 
York Fur. Woop] is now upon the floor. > 

Mr. WOOD, of New York. I rise to a question of order. The Chair 
has ruled on this question, The gentleman from Iowa [Mr. Kasson] 
has taken an appeal from the decision of the Chair and has been re- 
quested to submit his appeal in writing. Pending that, I hold that 
the introduction of references to these various rales is out of order, 
unless the Chair desires to reconsider its decision. 

The SPEAKER. The Chair will say that the gentleman from Iowa 
spun from his decision; that the Chair then requested the gen- 
tleman from Iowa to submit his appealin writing; and pending that, 
and while the gentleman from lowa was preparing that statement of 
his appeal in writing, the Chair did, for the time being, allow and 
still allows the gentleman from New York on the left [Mr. Hoskins] 
to call the attention of the Chair to other rules, for the reason that 
he wants to be well informed. 

Mr. WOOD, of New York. The Chair will pardon me for saying 
that a number of gentlemen around me desire to know if the appeal 
of the gentleman from Iowa has been reduced to writing; and we de- 
sire that the House shall act upon that appeal so that we may not be 
kept here the whole night. 

The SPEAKER The Clerk will read the appeal of the gentleman 
from Iowa. 

‘The Clerk read as follows: 


Mr. Kasson appeals from the decision of the Chair just rendered as a violation 
of the rule of the House, No. 130. 


Mr. KASSON. I believe that under the rules I am entitled to be 
heard. I desire only to make a very brief explanation. 

The SPEAKER. ‘The gentleman can be heard, but will confine him- 
self to the question of order. 

Mr. KASSON. Certainly; I have no other purpose. 


I regret the necessity of taking an appeal from the decision of the 
Chair; but as it is the first time such a ruling has been rendered in 
the history of the House, I think it should not be allowed to pass into 
a precedent withont, at least, having it also on record that the House 
deliberately sustained thatruling. This is the first day of the second 
session of Congress. Touching that day there is no provision in the 
rule whatever that distinguishes it from any other corresponding day 
during the session. It is Monday, and being Monday it comes under 
the general provision of the rule which says that a certain order of 
business shall be pursued on Monday, binding of course upon the 
House as well as upon the Speaker, That order of business is to de- 
vote one hour to the calling of the States and Territories for bills on 
leave and joint resolutions. 

The question, therefore, for the Speaker to decide is, Whether there 
is any authority under the rules that takes that Monday, being the 
first instead of the second Monday of the session, out of the ordinary 
rules of the House. I thought if the attention of the Speaker and 
the House was directed to that question they might in the absence 
of all precedents to the contrary adhere to the usual course of pro- 
cedure in the House, and hold that the rules of the House applied to 
this Monday as to other Mondays during this session. At any rate I 
have myself found no precedent or authority for distinguishing the 
first Monday of the second session of Congress, after it has had a first 
session, and has adopted rules and put them in force, from any other 
Monday of the session, 

It is for that reason that I have desired to take this appeal, that 
the House may not inadvertently consent to a precedent which to 
many of its members seems to violate the written rules of the House, 
which I know the Speaker is as anxious to respect as any members 
of the House. I will add to my exception Rule 145, the latter rule 
simply prohibiting the entertainment of a motion to suspend the rules 
until the expiration of the morning hour. 

Mr. CONGER. I ask that Rule 145 be read, 

The SPEAKER. The Clerk will read Rulo 145. 

The Clerk read as follows: 

No standing rule or order of the House shall be rescinded or changed without 
one day's notice being given of the motion therefor; nor shall any rule be sns- 
pended, except by a vote of at least two-thirds of the members mt; nor 
shall the order of business, as established by the rules, be postponed or changed, 
excopt by a vote of at least two-thirds of tho members present; nor shall the Speaker 
entertain a motion to suspend tho rules, except during tho last six days of the sen 
sion, and on Monday of every week at the expiration of one hour after the Journal 
is read, unless the call of States and Territories for bills on leave and resolutions 


— been earlier concluded, when the Speaker may entertain a motion to suspend 
© rules. 


Mr. KASSON. One single word further. It is proper to call for 
the regular order, this being a continuation of the former session of 
Congress. The Journal of the last day never baving been read and 
approved, under the call for the regular order the reading of that 
Journal would now be in order. 

The SPEAKER. The Chair desires to state that as a matter of fact 
there has been no Journal read to-day, and the rule provides that the 
morning hour shall be the hour after the reading of the Journal. 
The Chair entertains the motion of the gentleman from New York 
(Mr. Hrwitr] to suspend the rules and decides that motion is in or- 
der. The gentleman from Iowa [Mr. Kasson] appeals from that de- 
cision of the Chair. 

Mr. HEWITT, of New York. I move to lay that appeal upon the 


table. 
Mr. WILSON, of Iowa. Will the Chair allow me to make one sug- 
estion, 
: The SPEAKER. Certainly. 

Mr. WILSON, of Iowa. The Chair bases his ruling upon the fact 
that there has been no reading of the Journal to-day. Now, it is 
quite a common practice of the House when business presses to dis- 
pense with the reading of the Journal. The ruling of the Chair, if 
it passes into a precedent, as it undoubtedly will, would put it in the 
power of every member, on a Monday when the reading of the Jour- 
nal has been dispensed with, to move to suspend the rules and pass a 
resolution while a State was being called for bills; for it is a well-es- 
tablished practice of the Honse that when it is in order to suspend 
the rules the motion to do so will take any member from the floor; 
consequently I am afraid that this decision of our Speaker will lead 
us into this complication, 

The SPEAKER. The Chair would state in reply to the gentleman 
from Iowa [Mr. WILSON] that, in the first place, dispensing with the 
reading of the Journal is not a practice of this House, and if it was 
it could only be done by unanimous consent, which is equivalent to 
the Journal having been approved without reading. So that, even 
under the statement of the case as presented by the gentleman from 
Iowa, [Mr. WILSON, ] the Journal is practically approved and agreed to. 

Tr. HURLBUT. I understand the Chair to base his right to enter- 
tain this motion to suspend the rules upon the fact that there has 
been no Journal read to-day. If that isso, then Rule 145 unquestion- 
ably defeats the doctrine of the Chair, because under that Rule 145 
the rules cannot be suspended, even on a Monday, until the Journal 
has been read. 

—f SPEAKER. This is a motion to suspend that rule with all 
others. 

Mr. HURLBUT. And by that rule the Speaker is expressly for- 
bidden to entertain such a motion. “Nor shall the Speaker enter- 
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tain a motion to suspend the rules, except during the last six days of | cent ruling of the Chair. 


On turning to the first day’s proceedings 


the session and on Monday of every week at the expiration of one | of the second session of the Forty-third Congress, I find this record: 


honrafter the Journal is read.“ Ifthe Journal is not read, the Speaker 
cannot entertain any such motion. 

(Cries of “ Regular order.“ 

The SPEAKER. The pending question is upon the motion of the 
gentleman from New York [Mr. Hewirr] to lay on the table the ap- 
peal or the gentleman from Iowa [Mr. Kasson] from the decision of 
the Chair. 

Mr. HURLBUT. Upon that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 145, nays 73, not 
voting 72; as follows: 


YEAS—Messrs. Abbott, Ainsworth, Ashe, Atkins, Bagby, Jobn H. Bagley, jr. 
Banning, Beebe, Bell, Blackburn, Bland, Blount. Boone, Bradford, John Youn; 
Brown, Buckner, Samuel D. Burchard. Cabell, John H. Caldwell, William P. Cald- 
well, Candler, Carr, Cate, Caulfield, Chapin, John B. Clark, jr., of Missouri, Cly- 
mer, Cochrane, Collins, Cook, Cowan, Cox, Cutler, Davis, De Bolt, Dibrell, Douglas, 
Durham, Eden, Egbert, Ellis, Faulkner, Felton, Finley, Forney, Franklin, Fuller, 
Gause, Gibson, Glover, Gunter, Andrew H. Hamilton, Robert Hamilton, Hancock, 
Hardenbergh, Henry R. Harris, Jobn T. Harris, Harrison, Hartridge, Hartzell, 
Hatcher, Haymond, Hereford, Abram S. Hewitt, Hill, Holman, Hooker, gy Ge 
House, Humphreys, Hunton, Hurd, Jenks, Frank Jones, Thomas L. Jones, Kehr, 
Knott, Franklin Landers, George M. Landers, Lane, Le Moyne, Lord, Luttrell, 
Mackey, Maish, McMahon, Meade, Metcalfe, Milliken, Mills, Money, Morgan, 
Mo rison, Mutchler, Neal, New, O’Brien, Payne, Phelps, John F. Philips, Po 

'eton, Powell, Rea, Reagan, Jobn Reilly, Rice, Riddle, John Robbins, William M. 

bbins. Roberts, Miles Ross, Scales, Singleton, Slemons, Southard, Sparks, Spen- 
cer, Springer, Stenger, Stevenson, Tarbox, Terry, Thompson. Throckmorton, 
Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, 
Gilbert C. Walker, Walling, Warner, Warren, Watterson, Erastus Wells, Whit- 
thorne, Wike, Alpheus S. Williams, James Williams, Jeremiah N. Williams, Willis, 
Benjamin Wilson, Fernando Wood, and Yeates—145, J 

NAYS—Messrs. 8 A. Bagley, Ballon, Banks, Blair, Bradley, Will- 
iam R. Brown, Horatio C. Burchard, Cannon, Cason, Caswell, Conger, Crapo, 
Crounse, Davy, Denison, Dunnell, Eames, Evans, Flye, Foster, Freeman, re, 
Benjamin W. Harris, Hathorn, Henderson, Hoar, Hoskins, Hunter, Hurlbat, Hy- 
man, Joyce, Kasson, Kimball, King, Lapham, Lawrence, Leavenworth, Lyne 
Magoon. MacDougall, 3 ler, Monroe, Norton, Oliver, O'Neill. Packer, 
Page, William A. Phillips, Pie Plaisted, Pratt, Robinson, Rusk, Sampson, 
Seelye, A. Herr Smith, Strait, I. Townsend, Washington Townsend, Tufts, 
Van Vorhes, Alexander S. Wallace, John W. Wallace, G. Wiley Wells, White, 
Whiting, Andrew Williams, William B. Williams, James Wilson, Alan Wood, jr., 
and Woodworth—73. 

NOT VOTING—Messrs. Anderson, John H. Baker, William H. Baker, Bass, 
Bliss, Bright, Burleigh, Campbell, Chittenden, John B. Clarke of Kentucky, Cul- 
berson, Danford, Darrall, Dobbins, Durand, Ely, Fort, Garfield, Goode, Goodin, 
Hale, Haralson, Hays, Hendee, Henkle, Goldsmith W. Hewitt, Hoge, Hubbell, 
Kelley, Lamar, Levy, Lewis, Lynde, McDill, McFarland, Nash, Odell, Piper, Platt, 
Lotter, Purman, Rainey, James B. Reilly, Sobieski Ross, Savage, Sayler, lei- 
cher, Schumaker, Sheakley, Sinnickson, Smalls, William E. Smith, Stanton, Ste- 
8 Stone, Stowell, Swann, Teese, Thomas, Thornbargh, Wait, Waldron, Walsh, 

Ward, Wheeler, Whitehouse, Wigginton, Willard, Charles G. Williams, Wilshire, 
Woodburn, and Young—72. 


So the motion te lay on the table was agreed to. 

Mr. KASSON. I beg to submit a point of order. 

The SPEAKER. The Chair will hear the gentleman’s point. 

Mr. KASSON. It is that the first business now in order is the read- 
ing of the Journal; and I desire to say a word in support of this point. 
By the first rule of the House it is made the duty of the Speaker to 
cause the Journal of the preceding day to be read. It thus appears 
by the rules to be the duty of the Speaker (when there is one) to 
make that the first business of the day. The other business that has 
come in to-day by the consent of the Speaker, and also because it in- 
volved questions of very high privilege relating to the organization 
of the House and the admission of persons authorized to vote and au- 
thorized also to call for the reading of the Journal, is all the business 
that has yet been transacted prior to the points of order which have 
been made. Inasmuch as the interpretation given to the rale by the 
Speaker, and from which we on this side have dissented, rests upon 
the fact that the Journal has not been read, and as it thus ap 
that there has been a neglect to do a thing which the rule calls for, I 
desire to submit that it is now in order for any member to call for the 
reading of the Journal, the reading of which has simply been post- 
poned without any order of the House and by the intervention of cer- 
tain business of high privilege. 

I find that at the second session of the Forty-third Congress (and 
this is one of the precedents to which I alluded when I was up before) 
a point like that which the Honse has been considering was distinctly 
made. I read from the proceedings of the first day of the second ses- 
sion—— 

Mr. LUTTRELL, I rise to a question of order. 

The SPEAKER. The gentleman from California [Mr. LuTTRELL] 
will allow the Chair to ask him not to 3 the gentleman from 
Iowa, because the Chair is desirons beyond all measure to be right in 
all these decisions. He therefore wants to hear everything that the 
gentleman from Iowa has to say. 

Mr. LUTTRELL. I supposed that the House had voted upon the 
question and the case had been decided. : 

Mr. KASSON. The point to which I am now speaking has not been 
decided, so far as I know. In addition to that, as I understand, it is 
the usage for the Chair to hear an explanation of any point of order 
submitted. 

The SPEAKER. It hasbeen the usage. and, more than that, it is 
the wish of the present occupant of the chair to do so, 

Mr. KASSON. I was going to say that the reason the point is now 
made is because of the importance which the fact assumes in the re- 


ORDER OF BUSINESS, 

Mr. BUTLER, of Massachusetts. I demand the regular order of business. I 
think the rales require that the States shall be called for bills and joint resolutions. 

The SPEAKER. If the regular order be demanded, that is the regular order of 
basiness. s 

Then the gentleman from Pennsylvania [Mr. KELLEY] insisted on 
a motion to adjourn, which the House supported. 

It thus appears that at the second session of the Forty-third Con- 
gress there was a decision of the Speaker (there may have been 
others previously; 1 have not had time to examine further back) 
that this business was in the regular order of business for Monday. 
Now, as I say, the Speaker having stated as a reason for a different 
opinion, overruling precedents of the House heretofore, that the 
Journal has not been read, I desire to present to the Chair and to the 
House the point that it is in order for any member to call for the 
reading of the preceding day’s Journal at any time during the day 
on which it is in order to make corrections, if, by inadvertence or 
by anybody's neglect of the duty pointed ont by the ruliug of the 
Chair, the Journal has not been read. And the rule requiring it—I 
simply make the point that we have the right to the reading of the 
Journal, that we may know whether it is to be approved or not. 

The SPEAKER. The Chair states the fact that the last session of 
Congress was adjourned withont day, sine die, and that there is not, 
therefore, any preceding day’s Journal to be read, 

Mr. KASSON. Then the reason of the Chair’s ruling fails. 

Mr. HEWITT, of New York. I now renew my motion to suspend 
the rules and pass the resolution. 

Mr. PAGE. I now move the House adjdten. 

The SPEAKER. One motion to adjourn is in order pending the 
motion to suspend the rules. 

Mr. PAGE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and decided in the negative; yeas 75, nays 
145, not voting 70; as follows: 

YEAS—Messrs. Adams, George A. Bagley, John H. Baker, Ballon, Banks, Blair, 
Bradley, William R. Brown, Horatio C. Burchard. Cannon, Cason. Caswell, Con- 
ger, Crounse, Darrall, Davy, Denison. Dunnell. Eames. Evans, Flye, Fort, Free- 
man, Frye, Haralson, Benjamin W. Harris, Hathorn, Henderson, Hoar, Hoskins, 
Hunter, Hurlbut, Hyman, Joyce, Kasson, Kimball. King, Lane, Lapham, Law- 
rence, Leavenworth, Lynch, Magoon, MacDougall. McCrary, Miller, Monroe, Nor- 
ton, Oliver, O'Neill, Packer, Page. William K. Phillips. Plaisted. Robinson, Rusk, 
Sampson, Seelye, A. Herr Smith, Strait, Martin I. Townsend, Washington Town- 
send, Tufts, Van Vorhes, Alexander S. Wallace, John W. Wallace, G. Wiley 
Wells, White, Whiting, Andrew Williams, Charles G. Williams, William B. Will- 
iams, James Wilson, Alan Wood, jr., and Woodworth—75. 

NAYS—Messrs. Abbott, Ainsworth, Ashe, Atkins, Bagby, Tohn H. Bagley, jr., 
Beebe, Blackburn, Bland, Bliss, Bloant, Boone, Bradford, John Young Brown, 
Backer, Samuel D. Burchard, Cabell, Jobn H. Caldwell, William P. Caldwell, 
Candler, Carr, Cate, Caulfield, Chapin, John B. Clark, jr., of Missonri, Clymer, 
Cochrane, Collins, Cook, Cowan, Cox. Cutler, Davis, De Bolt, Dibrell, Douglas, 
Durand, Durham, Eden. Egbert, Ellis, Faulkner, Felton, Finley, Forney, Franklin, 
Fuller, Gause, Gibson, Goode, Gunter, Andrew H. Hamilton, Robert Hamilton, 
Hancock, Hardenbergh, Hony R. Harris, Jobn T. Harris, Harrison, Hartridge, 
Hartzell, Hatcher, Henkle, Hereford, Abram S. Hewitt, Goldsmith W. Hewitt, 
Hill, Holman, Hooker, Ho kins, House, Humphreys, Hunton, Jenks, Frank Jones, 
Thomas L. Jones, Kehr, tt, Lamar, Franklin Landers, George M. Landers, 
Lord, Luttrell, Mackey, Maish, McMahon. Meade, Metcalfe, Milliken. Milla, 
Money, Morgan, Morrison, Mutchler, Neal, New, O’Brien, Payne, Phelps, John F. 
a a 7 — Poppleton, Powell. Rea, Reagan. John Reilly. James B. Reilly. Rice, 
Riddle, John Robbins, William M. Robbins, Roberts, Miles Ross, Scales Single- 
ton, Slemons, Sparks, Spencer. Springer, Stanton, Stenger, Tarbox, Terry, Thom 
son, Throckmorton, Tucker. Turney, John L. Vance Robert B. Vance, Waddell, 
Charles C. B. Walker, Gilbert C. Walker, Walsh. Warner, Watterson, Erastus 
Walling, Wells, Whitthorne, Wike, Alpheus S. Williams, James Williams. Jeremiah 
N. Williams. Willis Benjamin Wilson. Fernando Wood, and Yeates—145. 

NOT VOTING—Messrs. Anderson, William H. Baker. Banning, Bass, Bell. Bright. 
Burleigh, Campbell, Chittenden, John B. Clarke of Kentucky, Crapo, Culberson, 
Danford, Dobbins, Ely, Foster, Gartield, Glover, Goodin, Hale, Haymond, Hays, 
Hendee, Hoge, Hubbell. Hurd, Kelley, Le Moyne, Levy, Lewis, Lynde, McDill, 
McFarland, Nash. Odell. Pierce, Platt Potter, Pratt. Purman, Rainey, Sobivski 
Ross, Savage, Sayler, Schleicher, Schumaker, Sheakley, Sinnickson, Smalls, Will- 
iam E.Smith, Southard. Stevenson, Stephens, Stone, Stowell, Swann, Teese, Thomas, 
Thorn h, Wait Waldon, Ward. Warren, Wheeler, Whitehouse, Wigginton, 
Willard, Wilshire, Woodburn, and Young—70. , 3 

So the House refused to adjourn. 

The question then recurred on the motion of Mr. HEWITT, of New 
York, to suspend the rules and pass the resolution. 

Mr. KASSON. Let the resolution be again read. 

The resolution was again read. 

Mr. KASSON. I ask the gentleman from New York to modify his 
resolution so as to confine it to Federal officers. 

Several MEMBERS. Regular order! 

The SPEAKER. The question now is on the motion of the gentle- 
man from New York to suspend the rules and pass the resolution as 
it has been just read. Debate and amendment are out of order. 

Several MEMBERS. Regular order! 

Mr. KASSON. 1 ask, according to the usual custom heretofore, to 
suggest a modification of the resolution, if the gentleman is willing 
te accept it. 

Mr. HEWITT, of New York. I insist on the resolution as presented. 

Mr. COX. I object to any modification or debate. 

Mr. KASSON. It refers to State elections and State officers, and I 
ask it be limited to Federal officers, as it is now an encroachment upon 
State rights in that respect. 

Mr. BLACKBURN. I demand the regularorder of business, which 
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is on the motion to suspend the rules and pass the resolution, and on 
that motion I demand the yeas and nays. 
The yeas and nays were ordered. 
Mr. LYNCH. I wish to make an inquiry. 
The SPEAKER. Itis not in order, 
ae LYNCH. But the gentleman from New York has a right to 
ield. 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. LYNCH. I merely wish to ask the gentleman from New York 
to yield to allow Mississippi to be included. 
The SPEAKER. The motion to suspend the rules cannot be 
amended. 
Mr. LYNCH. But he can modify his motion. 
Mr. COX. Let the roll-call proceed. : 
The question was taken; and it was decided in the affirmative— 
yeas 156, nays 78, not voting 56; as follows: 
r., 
Ach 


Youn 
P.C: 


eorge M. Landers, e. Le 
Moyne, Lord, Luttrell, Mackey, Maish,McMahon, Meade, Metcalfe, Milliken, Mills, 


obbins, William M. Ro rage, 
Scales, Scelye, Singleton, . Sonthard, Sparks, Spencer, Stanton, Springer, 
Stenger, Stevenson, Tarbox, Serry, Thompson, Throckmorton, Tucker, Turney, 
Jolm L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, Gilbert C. 
Walker, Walling. Walsh, Warner, Warren, Watterson, Erastus Wells, Whitthorne, 
Wike. Willard. Alpheus S. Williams, James Williams, Jeremiah N. Williams, Wil- 
lis, Wilshire, Benjamin Wilson, Fernando Wood. and Yeates—156, 

NAYS—Messrs. Adams. George A. Bagley, John H. Baker, Ballou, Banks, Blair, 
Bradley. WilliamR. Brown, Horatio C. Burchard, Cannon, Cason, Caswell, Conger, 
Crapo, Crounse, Danford, Darrall, Davy, Denison, Dannell, Eames, Evans, Flye, 
Fort, Foster, Freeman, Frye, Haralson, Benjamin W. Harris, Hathorn, Henderson, 
Hoar, Hoskins. Hunter, Hurlbut, Hyman, Joyce, Kasson, Kimball, King, Lap- 
ham, Lawrence, Leavenworth, Lynch, Magoon, MacDougell, McCrary, Miller, 
Monroe, Norton, Oliver, O'Neill, Packer. Page, William A. Phillips, Pratt, Robin- 
son, Rusk, Sampson, A. Herr Smith, Strait, Martin I. Townsend, Washington 
‘Townsend, Tufts, Van Vorhes, Waldron, Alexander S. Wallace, John W. Wallace 
G. Wiley Wells, White, Whiting, Andrew Williams, Charles G. Williams, Will- 
iam B. Williams, James Wilson, Alan Wood, jr., Woodburn, and Woodworth—78. 

NOT VOTING—Messrs. Anderson, William H. Baker, Bass, Britt Burleigh, 
Campbell, Chittenden, John B. Clarke of Kentucky, Culberson, Dobbins, Ely, 
Fuller, Garfield, Goodin, Hale, Haymond, Hays, Hendee Goldsmith W. Hewitt, 
Hoge, Hubbell, Kelley, Levy, Lewis, Lynde, McDill, McFarland, Nash, Odell, 
ziper, Plaisted, Platt, Potter, Purman, Rainey, Sobieski Ross, Sayler, Schleicher, 
Schumaker, Sheakley, Sinnickson, Smalls, William E. Smith, Stephens. Stone, 
Stowell, Swann, Teese, Thomas, Thornburgh, Wait, Ward, Wheeler, Whitehouse, 
Wigginton, and Young—i6. 1 . 

So (two-thirds having voted in favor thereof) the rules were sus- 
pended and the resolution was adopted. 

During the call of the roll the following proceedings took place : 

Mr. CONGER. The name of my colleague, Jay A. HUBBELL, a 
republican Representative from Michigan, was read by the Clerk as 
voting in the affirmative; he is not in the city. 

The SPEAKER. The clerks have informed the Chair that there 
was a mistake in the reading of the name of Mr. HUBBELL. He is 
not recorded as voting at all. His name was read by mistake for that 
of Mr. Humpnreys, which is inserted on the roll-call in writing. 

Mr. STRAIT. My name was read in the affirmative and also in 
the negative vote. 

The SPEAKER. That, of course, cannot be allowed. [Langhter.] 

Mr. STRAIT. I voted in the negative. 

Mr. CONGER. Iask that the names be read again. 

Mr. SPRINGER. I call for the regular order. Let the vote be 
announced, > 

Mr. WHITE. I understand that my name was read on both sides. 

The SPEAKER. The gentleman from Kentucky [Mr. WHITE] is 
recorded as voting in the negative. 

The Chair will now announce the vote. On the motion to suspend 
the rules and adopt the resolution submitted by the gentleman from 
New York [Mr. Hewrrr] the yeas are 156 and the nays 78. Two- 
thirds having voted in the afirmative, the rules are suspended and 
the resolution adopted. [Applause.] 


ORDER OF BUSINESS. 


Mr. DURHAM. I rise to a question of privilege. 
The SPEAKER. The Honse will come to order. Gentlemen will 
lease take their seats. [After a pause.] The gentleman from New 
Vork [Mr. Woop] is e The Chair will afterward recog- 
nize the gentleman from Kentucky. 
NOTIFICATION OF ORGANIZATION. 
Mr. WOOD, of New York. I move the adoption of the following 
resolution: i í 


Resolved, That a committee of three be appointed on the of the House, to 
pin such committee as may be appointed on the part of the Senate, to wait on the 
resident of the United States and inform him that a quorum of the two Houses 
has assembled and that Congress is ready to receive any communication that he 


may be pleased to make. 
Mr. KASSON. I ask if there has not been a message from the Sen- 


ate announcing the appointment of the committee on the part of that 
body. If so, 1 would suggest that the language of the resolution 
be eset so that it shall read: “ Sach committee as has been ap- 
pointed. 

Mr. WOOD, of New York. That is a technical matter, but I have 
no objection to modifying the resolution in the way suggested. 

The resolution, as modified, was adopted. 

The SPEAKER. The Chair announces as the committee to wait 
upon the President of the United States, under the resolution just 
adopted, Mr. Woop of New York, Mr. CLYMER of Pennsylvania, and 
Mr. Hoar of Massachusetts. 

Mr. MORRISON. Loffer the following resolution: 


Resolved, That a message be sent to the Senate to inform that body that a quo- 
rum of the House of Representatives has assembled and that Hon. SAMUEL J. Tax. 
DALL, one of the 1 from the State of Pennsylvania, has been chosen 
Speaker, and that the House is now ready to proceed to business, 


Mr. HOLMAN. I believe, sir, that the law requires that the Pres- 
ident of the United States shall be notified of the election of the 
Speaker. If so, I submit the following resolution: 


Reso? That the Clerk of the Honse inform the President of the United States 
that Hon. SAMUEL J. Raxvatt, one of the Representatives from the State of Penn- 
sylvania, has been elected Speaker of the House of Representatives. 


Mr. HOAR. I would suggest that both that resolution and the 
last one be modified by the addition of the words “in room of Hon. 
Michael C. Kerr, deceased.” 

Mr. HOLMAN. I think that is hardly necessary. 

The resolation was agreed to. 


CORRECTION OF THE JOURNAL, 


Mr. DURHAM. Irise to a question of privilege. On the last day 
of last session a vote was taken on the report of the conference com- 
mittee on the bill (H. R. No. 4146) to authorize the President to accept 
the services of volunteers to aid in the suppression of Indian hostilities. 
I was reported as voting in the affirmative on that bill. I desire to 
state that I voted in the negative. Idid not know that I was recorded 
as having voted in the affirmative on that proposition until I saw it 
so announced in the Louisville Courier of August 17. Limmediately 
addressed a letter to the Clerk of the House, asking him to make the 
correction. He wrote to me that it was not in his power to make that 
correction of the Journal. I take this the first opportunity I have to 
set myself right on the record. 

The SPEAKER. The Journal cannot now be corrected, but the 
Chair supposes the gentleman has accomplished his object by making 
his statement, 

Mr. DURHAM. Yes, sir; that is all I desire, 


ORDER OF BUSLNESS. 


Mr. HOLMAN. I move that the House do now adjourn. 

Mr. MacDOUGALL. I hope the gentleman will yield to me that I 
may offer a resolution. 

r. HAMILTON, of Indiana. I desire to offer the resolution which 
I submitted some time ago. 

The SPEAKER. Does the Chair understand the gentleman from 
Indiana [Mr. Hormax] to yield? 

Mr. HOLMAN. I presnme that by unanimous consent the resolu- 
tion of my colleague may be adopted. 

The SPEAKER. If the gentleman from Indiana [Mr. HOLMAN] 
e not yield, the question is on his motion that the House do now 
adjourn. 

r. MacDOUGALL. I ask the gentleman to yield to me for this 
resolution. I think it is a little early to begin these tactics. I have 
been on my feet for some time with the promise of the Chair that I 
should be permitted to offer this resolution. 

The SPEAKER. The Chair will say to the gentleman from New 
York [Mr. MacDovGALL] that he has no power to prevent a member 
from making a motion te adjourn. 

Mr. HOLMAN. Without withdrawing the motion to adjourn, asit 
seems to be the wish of gentlemen that a resolution should beadopted 
fixing a day upon which proper rh sea may be shown to the memory of 
the late Speaker of this House, I will yield for that resolution. I 
suppose there will be no objection to that. 

r. MacDOUGALL. We have no objection to that. We were 
willing to adjoarn some time ago out of respect to the late Speaker, 
but there was no respect for him then. All I desire is to submit the 
resolution which I bave in my hand. 

Mr. HOLMAN. I cannot yield for any other resolntion than the 
one I have indi¢ated. I hope that it will be read and considered 
without my withdrawing the motion to adjourn. 

Mr. MacDOUGALL, I object to the reading of any resolution 
until—— 

Mr. HOLMAN. Then I insist upon the motion to adjourn. And 
in order fo comply with the rule I will move that the House now 
adjourn until twelve o’clock to-morrow, inasmuch as no time has 
been fixed for the regular meeting of the House. 

The SPEAKER. The Chair understands that that is the regular 
hour of meeting. 

Mr. HOLMAN. By the rule the regular hour of meeting must be 
fixed by the House. As it has not yet been fixed, I move that the 
House now adjourn to twelve o’clock to-morrow. 
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ELECTION IN SOUTIL CAROLINA. 

The SPEAKER. Before putting the motion to adjourn, the Chair 
will announce as the select committee authorized by the resolution 
this day adopted to investigate the late election in Sonth Carolina, 
Mr. SAYLER, of Ohio; Mr. ABBOTT, of Massachusetts; Mr. STENGER, 
of Pennsylvania; Mr. EDEN, of Illinois; Mr. Jones, of Kentucky; 
Mr. PHILLIPS, of Missouri; Mr. Banks, of Massachusetts; Mr. HALE, 
of Maine, and Mr. LAWRENCE, of Ohio. 

Mr. HOAR. Mr. HALE, of Maine, as I am informed, is not in this 
city. Putting him on that committee will deprive the republicans of 
this House of one of their number. 

The SPEAKER. That is not the wish of the Chair, who will ap- 
point Mr. WILLARD, of Michigan. 

Mr.CONGER, Iwishthere might be arepublican appointed in place 
ot Mr. HALE. 

Mr. SPRINGER. Is not Mr. WILLARD a republican? 

Mr. CONGER. He voted with the other side. 

Mr. WILLARD. Iam already on an important committee, which 
will employ all my time during this entire month. I therefore ask 
to be excused. 
= Ee SPEAKER. Then the Chair will appoint Mr. LAPHAM, of New 

ork. 

The motion of Mr. HOLMAN was then agreed to; and accordingly 
(at seven o’clock and thirty minutes p. m.) the House adjourned till 
twelve m. to-morrow, 


IN SENATE. 


TUESDAY, December 5, 1876. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 

James L. ALCORN from the State of Mississippi, GEORGE GOLD- 
THWAITE from the State of Alabama, TiOTH O. Howe from the State 
of Wisconsin, JOHN W.Jounston from the State of Virginia, JOHN 
P. Jones from the State of Nevada, SAMUEL J. R. MCMILLAN from 
the State of Minnesota, and RICHARD J. OGLESBY from the State of 
Illinois, appeared in their seats to-day. 

The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of Representatives, by Mr. 
GEORGE M. Apams, its Clerk, as follows: 

Mr. President, I am directed by the House of Representatives to in- 
form the Senate that a quorum of the House of Representatives has 
assembled, and that SAMUEL J. RANDALL, one of the Representatives 
from the State of Pennsylvania, has been chosen Speaker, and that 
the House is now ready to proceed to business. 

Also that a committee of three on the part of the House has been 
spouted. to join such committee as ma appointed on the part of 
the Senate, to wait on the President of the United States and inform 
him that a quorum of each House has assembled and that Congress 
is ready to receive any communication which he may be pleased to 
make, and that the Speaker has appointed Mr. FERNANDO Woop of 
New York, Mr. Hetster CLYMER of Pennsylvania, and Mr. GEORGE 
F. Hoar of Massachusetts the said committee on the part of the House. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a report of the 
Secretary of the Interior, communicating, in obedience to law, an in- 
ventory of the property belonging to the United States in the buildings 
and grounds in the District of Columbia under the charge of the In- 
terior Department; which was ordered to lie on the table and be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. WRIGHT presented a resolution of the board of supervisors 
of Woodbury County, Iowa, in favor of dividing the State of Iowa 
into two judicial districts, to be known as the northern and southern 
districts, and fixing Sioux City as one of the places at which sessions 
of the United States courts shall be held in the northern district; 
which was ordered to lie on the table, to be referred to the Commit- 
tee on the J eee when appointed. 

He also presented the petition of T. A. Walker, a citizen of Iowa, 
` praying to be re-imbursed for the amount of certain money paid by 
him for clerk hire while acting as register of the United States land 

office at Des Moines, Jowa; which was ordered to lie on the table, to 
be referred to the Committee on Public Lands when appointed. 


BILLS INTRODUCED. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1048) to establish the Territory of the 
Black Hills, and to provide a temporary government therefor ; which 
was 5 85 twice by its title, and ordered to lie on the table and be 
printed. 

POPULAR VOTE FOR PRESIDENT. . 

Mr. MORTON. I offer a joint resolution, whichI ask to have 
printed and laid on the table until committees are appointed, and 
then referred to the Committee on Privileges and Elections. 


y—2 


The joint resolution (S. R. No. 28) proposing an amendment to the 
Constitution of the United States, so as to elect the President and 
3 by the direct vote of the people, was read at length, 
as follows: 


to wit: 
ARTICLE —. 
I. The President and Vice-President shall be elected by the direct vote of the 
cople in the manner following: Each State shall be divided into districts, Recipe 
n number to the number of Representatives to which the State may be enti! in 
the Con to be composed of contiguous territory, and to be as nearly equal in 


pulation as may be; and the m having the ep ues number of votes in each 
istrict for President shall ve the vote of that district, which shall count one 


presidential vote. 

II. The person having the highest number of votes for President in a State 

a ee pesede having r e United 
g the t num en 
States shall be President. 

IV. If two persons have the same number of votes in any State, it being the 
highest number, they shall receive each one presidential vote from the State at 
large; and if morg than two persons shall have each the same number of votes in 
any State, it being the highest number, no presidential vote shall be counted from 
the State at large. If more persons than one shall have the same number of v. 
along 7 bre: number in any district, no presidential vote shall be coun 

m ti 
V. The foregoing provisions shall apply to the election of Vice-President. 
VI. The Congress shall hive power to provide for holding and Freer pe Bead 
elections of President and Vice-President, and to establish tribunals for the n 
of such elections as may be contested, 

VIL The States shall be divided into districts by the Legislatures thereof, but 
the Congress may at any time by law make or alter the same. ; 

Mr. MORTON. I desire to state that that is the identical proposi- 
tion reported by the Committee on Privileges and Elections two years 


ago. 
The PRESIDENT pro tempore. The joint resolution will lie on the 
table and be printed, being considered as read twice. 


MANNER OF COUNTING ELECTORAL VOTES. 


Mr. MORTON. Mr. President, I have here a compilation prepared 
by Major McDonald, our very able and experienced Chief Clerk, con- 
taining the action of the Senate and House of Representatives in re- 

d to the manner of counting electoral votes for President and 
ice-President from 1789 to 1873, with a statement in detail of the 
electoral votes for President and Vice-President for the same period. 
I think that the information contained in this compilation is very im- 
portant and will be of great interest to Congress and to the country at 
this time. In this matter, Major McDonald has simply carefully and 
accurately compiled the action taken, and has given no opinion of his 
own. I move that 10,000 copies of this compilation be printed for the 
use of the Senate. The cost will be $327.72. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the compilation presented by him be printed. The question is 
on that motion. s 

Mr. CONKLING. Mr. President, I should like to inquire whether 
this compilation was not made in pursuance of a resolution adopted 
by the Senate two or three years ago. g 

The PRESIDENT pro tempore. The Chair understands that two 
or three years ago there was a similar statement made in response to 
a resolution, but that there was no resolution inviting the present 
compilation. 

Mr. CONKLING. It may not be important; but I am quite sure 
ir was a resolution adopted by the Senate, I think in 1873 or 

Mr. EDMUNDS, (to Mr. ConKLING.) Which was offered by yourself. 

Mr. CONKLING. As my friend from Vermont reminds me, and 
that is my recollection, [ had the honor to offer myself the resolution 
which was adopted by the Senate. It directed this compilation, and 
directed it to be made by the gentleman who has made it; and for 
that reason, as well as for others, it seems to me a matter of course 
that it should be printed. Although I speak from recollection, I am 
quite sure I am not mistaken. 

The PRESIDENT pro tempore. The Chair is advised, in answer to 
the Senator from New York, that the Chief Clerk reported a state- 
ment, which was printed, in answer to the resolution referred to by 
the Senator, but it was not so full as the present compilation. 

Mr. CONKLING. That is quite ible. 
eee PRESIDENT pro tempore. That is the statement of the Chief 

erk. 

Mr. THURMAN. What is the motion! 

The PRESIDENT pro tempore. The motion is to print 10,000 copies 
of the compilation. 2 

Mr. . That motion will have to go to the Committee 
on eg will it not? 

The PRESIDENT pro tempore. It will, unless the motion be con- 
sidered by unanimous consent. 

Mr. THURMAN. I have no doubt of the general accuracy of the 
compiler of this statement, but I have not seen it at all and know noth- 
ing whatsoever about if. I should like to see it before ordering 10,000 
copies of it to be printed for distribution among the people, of course. 
Ten thousand copies cannot be needed for the use of the Senate. I 
say this the more freely because I have seen what purport to be com- 
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ilations by other persons which my own researches have shown me to 
h extremely inaccurate; in some cases, inaccurate by way of omis- 
sion, and in other cases inaccurate by way of misstatement; and while 
no one is more ready to bear testimony to the integrity, and assiduity, 
and ability of the compiler of this compilation than I am, yet I should 
like to see for myself what it is before distributing it among the peo- 
p in the profuse manner that the Senator from Indiana proposes. 

f his motion were only for the printing of the ordi number for 
the Senate, I would not have a word to say; but to order the print- 
ing of 10,000 copiesof this work without knowing what it is, without 
anybody having examined it in the Senate or in committee, strikes 
me as being, in these times, rather unadvised. I may be wrong about 
it; but I should prefer very much myself to see it in print before 
ordering an extra number of copies. 

Mr. IN. Mr. President, I think that by the rales of the Sen- 
ate, under the construction which has been given, a motion to print 
an extra number must go to the Committee on Printing, such bein 
the law, and we have no authority~here to order it in violation o 
law; but the ordinary number we may order to be printed without 
such a reference. We shall then have it before us; and I a with 
the Senator from Ohio entirely that it is well weshould have it before 
us, so that each member for himself may examine it and test its ac- 
curacy, before we order an extra number. I hope therefore the usual 
number will be printed, and let the motion for an extra number stand 
until after we shall have examined it. 

Mr. MORTON. I will move, then, Mr. President, that there be 
fifteen hundred copies printed for the use of the Senate, and I will 
subsequently submit another motion which can go to the committee 
to print ei HY Bo hundred extra copies, 

he PRES ENT pro tempore. The question is uponthe motion of 
the Senator from Indiana as modified, that fifteen hundred copies be 
printed for the use of the Senate. 

The motion was agreed to. 

Mr. MORTON. I move now that eighty-five hundred extra copies 
be printed, and let that motion go to the Committee on Printing. 

he PRESIDENT pro tempore. Is there objection to that course? 
The Chair hears none; and the motion to print extra copies will go 
to the Committee on Printing, when appointed. 


VOTERS IN CERTAIN STATES—ELIGIBILITY OF ELECTORS. 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of the resolutions I offered yesterday directing the Committee 
on 8 and Elections to make certain inquiries. 

Mr. BAYARD. Let the resolutions be read for information. 

The PRESIDENT pro tempore. The resolutions will be reported. 

The Chief Clerk read as follows: 


Wheres itis provided by the second section of the fourteenth article of the 
amendments to the Constitution of the United States that Representatives shall 
be apportioned among the several States acco to their respective numbers, 
counting the whole number of persons in each State, excluding Indians not taxed. 
But when the right to vote at any election for the choice of electors for President 
and Vice-President of the United States, Representatives in Con. the execu- 
tive and judicial officers of a State, or the members of the Legi thereof, is 
denied to any of the male inhabitants of such State, being twenty-one years of age 
and citizens of the United States, or in any way abri except for participation 
in rebellion or other crime, the basis of representation therein shall be reduced in 
the | siege which the number of such male citizens shall bear to the whole 
number of male citizens ekg eves years of age in such State.” 

And whereas it is all at in several of the States, and particularly in the 
States of South Carolina, Georgia, Florida, AnA Louisiana, and Milet 
the right of male inhabitants pf said States, respectively, being twen 
of and citizens of the United States, to vote at the late elections of 
for President and Vice-President of the United States, and for Representatives in 
Con, and for the executive and judicial officers of such States, and for mem- 
bers of thereof, has denied or uoaa abridged : Therefore, 

ved, That the Committee on Privileges and Elections, when appointed, be, 
and it hereby is, instructed tò inquire and report as soon as may be— 

1. Whether in any of the elections named in said amendment in said States in 
the years 1875 or 1876 the right of fay pd an of such inhabitants and citizens to 
yote as aforesaid has been in anywise denied or abridged. 

2. To what extent such denial or abridgment has been carried. 

3. By what means such denial or abridgment has been accomplished. 

4. By whom has such denial or abridgment been affected. 5 

a with what motives and for what purposes has such denial or abridgment been 
on on. 

6. By what authority or pretended authority has such denial or abridgment been 


ex p 

Resolved further, That the said committee have power to employ such number of 
stenographers as shall be needful, and to send for persons ES 8 and have 
leave to sit during the sessions of the Senato, and to appoint subcommittees with 
full power to make the inquiries aforesaid and report the same to the committee. 

Resolved further, That said committee, in order to the more speedy span eye 
of its duties, have power to provide for the taking of affidavits, on the subjects 
aforesaid, before any officer authorized by the laws of the United States to take affi- 
davits, oe to rosae ond e coh . aie hes dish 

Resolved further, t the said committee be, and is hereby, instru: to inquire 
into the eligibility to office under the Constitution of the Un States of an; oer 
sons all to have been ineligible on the 7th day of November last, or to be in- 


eligible as electors of President and Vice-President of the United States, to whom j 
cet 


rtificates of election have been or shall be issued by the executive authority of 
any State as such electors; and whether the appointment of electors or those claim- 
ing to be such in any of the States has been made, either by force, fraud. or other 
means, otherwise than in conformity with the Constitution and laws of the United 
States and the laws of the respective States; and whether any such appointment or 
action of any such elector has been in anywise unconstitutionally or unlawfully in- 
terfered with; and to inquire and report whether Congress has any constitutional 
power, and, if so, what, and the extent thereof, in respect of the appointment of or 
action of electors of President and Vice-President of the United States, or over re- 
22 7 certificates of votes of 2 3 and that ext opami payo power 

sen persons an „an, em a steno; er, and have leave to sit 
during the session of the Senate. pot om 


The PRESIDENT pro tempore. The question is on taking up these 
resolutions for present consideration. ; 
Mr. BAY. Mr. President, owing to my temporary absence 
from the Senate Chamber yesterday, when these resolutions were 
presented, I was not made aware of their purport until this morning. 
have heard them read now for the first time. The subject-matters 
to which they relate are not only of the most fundamental character 
and of the deepest importance to our very system of government, but 
they are also, as plainly appears, exceedingly multifarious, touching 
not simply the existence of the forms of constitutional republican 
government in seven of the States of the Union, but also another and 
very different matter—the question of the eligibility of persons for 
— office of elector of President and Vice-President of the United 

tates. 

I need not say, sir, how deeply interesting and important are these 
subjects at any time, and perhaps never more than now, and I shall 
be most T dave for every information and all light that can be given to 
my mind upon any and all of these subjects. If, therefore, it is the 
purpose of the honorable Senator from Vermont to discuss the origin 
of prn under which it is proposed that this committee shall act, 
and if indeed he shall discuss and give us in some way the result of 
his own study and opinion upon these important and as I say multi- 
farious questions, I be a most willing and obedient listener. But 
I rose for the purpose of asking him, (unless he desire to discuss 
these matters at this time, and if so, as I said I shall be one of the 
most willing of his hearers,) to allow the resolutions to pass over, 
because I think there are many members, or, I was going to say, most 
members of this body, who would desire to be heard upon the sub- 
jects involved. 

I do not now suggest objections or make a suggestion even of the 
separation of these questions, which might well perhaps occur, but 
merely ask the honorable Senator if he will consent to a postpone- 
ment of the consideration of his resolutions for a short period, that 
there may be some preparation for a discussion, the importance of 
which can scarcely be exaggerated. I shall leave it to his own con- 
venience and discretion as to what day he would prefer to postpone 
this discussion to, and not make any motion of my own on the sub- 
ject, although I am one of those who desire to be heard upon the 
subject-matters of the resolutions. 

. EDMUNDS. Mr. President, nothing would give me ter 
pleasure personally than to yield to the wishes of my honorable friend; 
utin my opinion the condition of public affairs is such that the 
inquiries which I propose in these resolutions ought to be ordered at 
once; and my purpose in moving to take up these resolutions now 
was that the Senate should pass them to-day, with such changes and 
corrections as the wisdom of the Senate may think fit to introduce, 
But in the present attitude of public affairs and in the present move- 
ments of political inquiries in other quarters, I think the Senate of 
the United States would be wanting in its duty to the States and 
the 1 and the Constitution, and peace, and justice if it spend 
much time in discussing the questions which these resolutions open, 
in advance of the report of the committee. If the Senate should be 
willing to take up the resolutions now, I think I can point out in a 
moment to my honorable friend, and to all other Senators, that, so 
far as the substance is concerned, the Senate commits itself to no 
opinion whatever; but I do not go into that now, because the resolu- 
tions are not up, and I prefer to adhere to the wise rule of the Senate 
that we are not to discuss the substance of a proposition until we 
have it before us. I hope therefore the Senate, without any objec- 
tions from my quarter, will take up the resolutions now. 

Mr. BAYARD. Mr. President, I regret that the suggestion made 
by me to the honorable Senator does not appear to meet his views 
and his sense of public duty at this time. It is perfectly plain that 
these resolutions open up anew the whole question of the rela- 
tion of certain States of this Union to the Federal Union itself. 
They open up anew the whole question of the duty and powers of 
Con to make inquisition into the domestic and internal affairs 
of the States themselyes. It proceeds vpn an allegation, unsup- ` 
ported by pen or even affidavit, that there is an occasion for the 
exertion of this power by the Government of the Union of inquisi- 
tion anew into the condition of. affairs in several of the States. 

Mr. President, the preamble of these resolutions is copied in the 
words themselves from the second section of the fourteenth article 
of amendment, which provides for the appointment of representation - 
among the several States according to their respective numbers, 
counting the whole number of persons in each State, excluding In- 
dians not taxed. It declares t“ when the right to vote at any 
election for the choice of electors for President and Vice-President of 
the United States, Representatives in Con , the executive and 

udicial officers of a State, or the members of the Legislature thereof, 
is denied to any of the male inhabitants of snch State, being twenty- 
one yoan of age, and citizens of the United States, or in any way 
abri „except for participation in rebellion, or other crime, the 


basis of representation therein shall be reduced in the peoporsion 
which the number of such male citizens shall bear to the whole num- 
ber of male citizens twenty-one years of age in such State.” 

Now, sir, it will be observed that this amendment is addressed to 
the States and is an inhibition upon the States as separate political 
communities. Article 15, not referred to here, is in the same language 
prohibiting the denial or abridgment by the United States or any 
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State of the right to vote for certain causes. This is addressed to 
States; it is addressed to States as communities; and therefore, 
when it comes to be ascertained whether this abridgment or denial 
has been made, it will be ascertained by the examination of the State 
action; it will be ascertained by the examination of the State consti- 
tution, and the examination of the State laws. It is the action of 
the State as a political community which it is contemplated shall be 
made to control the question of the ratio of her representation in the 
popular branch of AAGA, The State shall be deprived of her 
representation, and for what? By the State’s refusal to grant equal- 
ity of the right to vote, except where crime or participation in rebel- 
lion shall have authorized the denial and withholding of the right to 
vote. But, Mr. President, to suppose that the abridgment of the 
right of one man or the right of ten or a hundred men, or even more, 
by the wrongful act of fraud or violence of individual citizens of a 
State is to control the right of the Staté and to disfranchise the people 
of that State pro tanto, is to my mind the clearest abuse and perver- 
sion of the language and the meaning of this amendment to the Con- 
stitution, It was addressed to the States as political communities. 
It said to them, “You shall not abridge or deny this right; if you do 
your representation shall be shortened to that extent.” How is that 
to be ascertained? It is the State, the community, whose represen- 
tation is to be abridged in proportion to the denial which the laws 
and constitution 1 authority of that State shall have made in vio- 
lation of the intendment and language of the Constitution of the 
United States. But if you proceed on the basis now suggested, this 
will be a never-ending question. 

There is not an election held in any State in the Union, and never 
will be until some political millenium shall come, in which officers of 
election willfully orignorantly will not accept and receive votes which 
should not be accepted, or will not refuse votes which ought to be re- 
ceived. The experience of every man who hears me, the common sense 
and common experience of political affairs in this country assure it in 
the mind of every man who hears me, that there are errors made or 
willful abridgments made of the right to vote by partisan feeling or 
sometimes by the ignorance of those in whose charge is the receiving 
of votes; nay, further, that men are prevented from voting or their 
votes changed by inducements of a pecuniary and corrupt nature. 
That is often done, and men are prevented from exercising their free 
choice by the rae office, by the promise of employment, by the 
withholding o employment, by a thousand of those reasons that can- 
not be defined, which influence the mind and the action of the citizen 
about to vote. There is that general name which seems of late to have 
been imported into our political dictionary, intimidation, whatever it 
may arise from, to whatever degree it may have been exerted; and 
that undefined and undefinable fact is sought to be created now into 
a cause of congressional inquisition. All these things have occurred 
and will occur while men are men, and subject to the hopes and the 
fears of humanity. And yet, if there be an abridgment of the right 
to vote, if votes be rejected wrongfully or received wrongfully, this 
power will exist if the construction contained in these resolutions be 
approved by the Senate, and this power will ever exist and we shall 
never have an end to the continual inquisition by Congress into the 
domestic and internal affairs of the States. The 8 for the 
examination given to Congress would be, in the first place, most in- 
complete and unsatisfactory ; and, in the second place, they are not 
within the spirit or the meaning of our form of government, or the 
charter of powers under which we act. 

Therefore it is, Mr. President, that I think it most important that 
this Senate should pause before committing itself to such a doctrine 
as lies within the language of the first part of the preamble to these 
resolutions, that it is in the power of Congress, and it is the duty of 
Congress, to inquire, and by legislation to amend the ratio of repre- 
sentation of a State, because of the abridgment or denial of the right 
of s e to a greater or less extent, of the individual voters who 
reside within that State. Mr. President, no such power was ever 
given, and no such power was ever intended to be given. The con- 
stitutional amendment addresses itself to political communities which 
we call States, and which form this Union. It forbids them under 
penalty of decreased representation pro tanto, to abridge or deny suf- 
frage for certain reasons, and if they do abridge or deny-it must be 
by State authority, and that is expressed in the usual and only man- 
ner by which States can express their voice, to wit: by the Constitu- 
tion of the State or by the statutes of the State. Why, sir, to adopt 
any other-construction of this constitutional amendment would make 
us sit here the whole year round, and forever ascertaining how far at 
any given election the officers of election had honestly or justly, ac- 
cording to the laws of the State, conducted the election, and received 
or rejected votes. 

I merely wished to point out to the Senate what a never-ending 
task they are now invited to. Need I say further that such powers 
are fatal to our Federal system? ` The exertion of such powers is in- 
compatible with the performance of our regular and constitutional 
duties. We have no right to undertake this duty, and we cannot in 
2 77. either in 8 W > man 1 ure or in ee hours 
which are necessary for our other uti embark upon 8. m 
Which is nothing more nor less than that of contested election for 
every one of the officials mentioned in this preamble; for such is the 
pose and logical result, that we must sit here to contest elections 
for the choice of electors for President and Vice-President, of Repre- 


sentatives in Congress, of the executive and judicial officers of a 
State, because we must examine the basis upon which that choice is 
declared, the mass of the vote which was given, how it was given, 
how it was received, or how and why it was rejected. 

Mr. President, this is a step beyond any that we yet have had. It 
is a step that undoes all that has been claimed to be done and is a con- 
fession of the worse than worthlessness of the congressional action 
of the last eleven years in relation to the States named and others. 
vee not and will not the Senate pause to consider this question 8 
and with more deliberation? These unprepared remarks fall from me 
on the first 5 these resolutions. My objection seems to me 
to be justified by that which appears upon “ the very head and front” 
of the resolutions themselves, and I cannot shut my eyes to the con- 
sequences of assuming such a jurisdiction. I cannot shut my 4 to 
the fact that such a jurisdiction is forbidden. It is impracticable, if 
not forbidden, and it cannot be carried out and carried into effect 
without more than absorbing the time fixed by law for the continua- 
tion of this session of the Senate or any other session or any number 
of sessions of the Senate, because here are the elections of two 
1875 and 1876, to be followed by the elections of 1877 and 1 and 
80 on in @lernam, and of course we shall then become at all times the 
tribunal for the adjustment of all contests of elections where there 
has been any abridgment or denial of the right to vote. 

Now, sir, the case is perfectly plain. The material for judgment 
on this subject is all at hand; it is here in the manner provided for 
by law and contemplated by the Constitution. It is here in your cen- 
sus upon which was based your ascertainment of the number of citi- 
zens and people of every sex and e and ago in every State and 
Territory of this Union. Upon that tabulation of the population ycur 
laws for the apportionment of Representatives have 5 — duly ap- 
proved according to the Constitution. When therefore 

Mr. MORTON. I should like to put an inquiry to the Senator from 
Delaware. 

Mr. BAYARD. Allow me to finish the sentence, and then I will 
listen to the Senator with pleasure. When, therefore, these facts 
being before the 8 and the ratio of representation to Which any 
State has been entitled having been ascertained and fixed by law, 
there shall arise the question whether that State has violated the let- 
ter and the spirit of the second section of the fourteenth amendment 
to the Constitution, that inquiry can be answered immediately by 
the production of the State’s constitution and her statutes, and if 
upon them is found a denial and the State has assumed to deprive 
herself of the right of representation by excluding any class who were 
not to be excluded except under this penalty, the fact can be per- 
ceived and the information sought by these resolutions will be fully 
and accurately ascertained, and it can be ascertained in no other man- 


ner. 

Mr. MORTON. I rise to inquire whether it is in order to discuss 
the constitutional power to pass these resolutions or the merits of 
them, on the mere motion to take up? 

The PRESIDENT pro tempore. It is not. 

Mr. MORTON. I make that point of order. 

The PRESIDENT pro pai The Senator from Indiana has made 
the point of order indicated by him. The Chair sustains the point of 


order. 

Mr. BAYARD. Mr. President, if I have in any de; passed be- 
yond the question of taking up into the merits of the resolutions 
themselves, it has been unwittingly. I thought it was, and I still 
think it was, eminently proper to appeal to the Senate as areason for 
not taking up or acting on these resolutions now, the importance of 
the questions involved and their far-reaching nature upon us and our 
present and future duties. In that I have sought to give some rea- 
sons, and peins I have been betrayed in some degree into a discus- 


sion of what may be called constitutional merits and powers in this 
matter. 
I do not think it n to pursue this further; but I have said 


enough, and I think enough that is regular, to show why the consider- 
ation of these resolutions ought not to be pressed to a hasty deter- 
mination, and therefore, to show why they should be allowed to 
remain over until such time as opportunity for their examination shall 
have been given. I do not know that this ever has been refused 
before at the opening of a session, and in a time like the present. I 
do trust that what I have said may have impressed the minds of those 
who have heard me to reach the determination that I have come to, 
that time should be given for the proper discussion of the important 
matters embraced in these resolutions. 

Mr. EDMUNDS. Mr. President, I will not violate the rules by 
making any reply to the observations of the Senator from Delaware 
upon the subject-matter of these resolutions at this time. I will 
simply ask for the yeas and nays on the motion to take them up, as 
I wish to place myself—for one, on record, in the present state of 
the country, as to whether we are going to be forever in making this 
inquiry or not. 

e PRESIDENT pro tempore. The Senator from Vermont asks for 
the yeas and nays on the motion to take up the resolutions. 

Ta yeas ane nays were ordered, and the Secretary proceeded to 
call the ro 


Mr. BAYARD, (when Mr. SAULSBURY’S name was called.) I desire 
to state that my colleague is detained from his seat by the death of a 
member of his family. 
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The roll-call having been concluded, the result was announced— 
yeas 39, nays 22; as follows: 

YEAS—Messrs. Alcorn, Allison, Booth, Boutwell, Bruce, Burnside, Cameron of 
Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, Claxton, 8 
pes Dawes, Dorsey, Edmunds, voit Cota dete Hamli Harvey, Hiteh- 
cock, Howe, Ingalls, 4 of Nevada, Logan, Me Millan, Mitchell, Morrill, Mor- 
san N Patterson, Sargent, Spencer, Teller, Wadleigh, West, Win- 
°NAYS—Mosers. Bayard, Bogy, Cooper, Davis: Dennis, Eaton, Goldthwaite, 
Johnston, Jones of Florida, Kernan, Key, McDonald, Maxey, Merrimon, Price, 
9 Ransom, Stevenson, Thurman. Wallace, Whyte, and Withers. 

ABSENT—Messrs. Anthony, Barnum, Blaine, Cockrel mover, Gordon, Hamil- 
ton, Kelly, McCreery, Norwood, Robertson, Saulsbury, Sharon, and Sherman—14. 

The PRESIDENT pro tempore. The resolutions are before the 
Senate. 

Mr. EDMUNDS. Mr. President, I wish to modify the language of 
the resolutions in several particulars at the suggestion of some Sena- 
tors. Ibelieve I have the power of modification, which will save 
puttin the question to the Senate. I will add after the word 

‘abri: in the first clause after the preamble, the words “and 
that said committee be authorized to extend this inquiry to the elec- 
tions of 1874.“ I make this modification because it has been sug- 

ted to me that in several State elections occurring in the year 1874 
important cireumstan either under State authority or without it, 
occurred, which it is desirable that the committee should be author- 
ized to look into. 

(Mr. ANTHONY and Mr. MCCREERY, the committee appointed to wait 
upon the President of the United States and inform him that the two 
uses were ready to receive any communication he had to make, 

below the bar of the Senate.] 

r. ANTHONY. Mr. President, the committee appointed by the 
two Houses of Con to wait upon the President of the United 
States and inform him that the two Houses were organized and ready 
to receive any communication he might have to make have performed 
the duty with which they were charged, and the President replied that 
he would communicate to the two Houses of Congress forthwith in 


writing. 

Mr. EDMUNDS. There are one or two other modifications which 
have been suggested to the mere phraseology of the latter resolutions, 
which I will make. 

At the top of page 2of the document print of the resolutions, lines 
2 and 4, I strike out the word “affidavits” and insert the word“ depo- 
sitions” in each line, and after the word “made,” in the last resolu- 
tion, line 8, I wish to insert the words “declared or returned” be- 
fore the comma and after the word “made,” so as to leave no ground 
for doubt of the fullness of the power of the committee to make a 
complete inquiry. Then in line 11, I wish to strike out the word 
“such” where it first occurs, so as to read “ whether any appointment 
or action of any such elector has been in any wise,” &c.; and in line 
14 after the word N fara to insert “or either House thereof.“ 
These modifications, I think, correct the phraseology to my present 
satisfaction. 

Now, I merely wish to say, in reply to my honorable friend from 
Delaware, that I am greatly surprised at the views which he seems to 
entertain touching these resolutions. His points appear to be two: 
the first of which is that the Senate has no power to make inquiry 
into the fact whether there has been a denial or abridgment of the 
right of citizens of the several States to vote as provided in this sec- 
tion of the fourteenth article of amendments to the Constitution. I 
confess I am greatly surprised at that. The very phraseology itself 
declares, not what we can find in the statutes of the States or in their 
constitutions, but that representation shall be based upon the whole 
number of the inhabitants of a State, except when in any State there 
shall be either denial or abridgment to any class of citizens who 
ordinarily are voters, males over twenty-one years of age, and the 
ratio of that State shall be diminished in that proportion of denial or 
abridgment. Ever since the foundation of the Government, the 
Senator knows just as well as I do that the ascertainment of the amount 
of representation fixed by the Constitution, where this fixes it, has to 
be left to the legislative will. The Constitution cannot do it; and 
the legislative will, therefore, always has ascertained as a fact the 

Whole number of inhabitants in the respective States; and, upon that 
ascertainment, it has fixed the proportion of members of the House of 
Representatives to which each State shall be entitled. Now, this 
Constitution says that, in a certain event, the whole number of in- 
habitants in a 3 State shall not be the rule that fixes its repre- 
sentation, but that that whole number shall be diminished to a certain 
number, to be ascertained how? By the Constitution? No; by law 
of course; and the very article itself (if it were necessary to refer to it 
on a question of this kind) provides that Congress is to have the power 
to enforce this article by appropriate legislation. How are we to 
know what legislation is appropriate, whether any is needed, whether 
any such case in fact exists as is stated in half the newspapers of the 
country, as has been stated over and over again by petitions and me- 
morials addressed to Congress and to this body of it, as appears from 
the testimony of committees more than once taken and reported to 
this body, unless we have a careful inquiry into the facts. We get 
at it by investigation. When we do get at it and know exactly what 
the truth is, then the question will come up—and it appears to me not 
before—whether the particular sort of abridgment or denial, if there 
be any, that has occurred in a particular State is that sort of abridg- 
ment and denial that the Constitution refers to. i 


0 
ap 


` 


The PRESIDENT pro tempore. If the Senator will suspend a mo- 
ment, the Chair will receive a message from the President of the 
United States. 

At one o’clock and eleven minutes p. m., Mr. U. S. GRANT, jr., Sec- 
retary to the President of the United States, appeared below the bar 
of the Senate and said: » 

Mr. President, I am directed by the President of the United States 
to deliver to the Senate a message in writing. 

Mr. EDMUNDS. When we ascertain these facts, Mr. President, it 
may be—I wish I could believe it would be—that in every State 
there has been the free, unabridged, and undenied right of every 
citizen entitled to vote, in the exercise of that privilege. It may be 
unhappily, Mr. President, that in some one State, or two or three or 
six or seven, there has been, by law, by executive action or otherwise, 
a real revolution of that dark power whose crime heaves upward 
in perpetual turbulence, and that the net result of the constitu- 
tional amendments which have given representation, as a rule, based 
upon the total popniation of States, has been to increase the rep- 
resentation of certain States in Congress and in the electoral college 
to the number of 15 or 20 votes, while it has not been to increase 
the effective franchise of the citizens of those States; and that, 
therefore, the tendency of the government in those States has been 
toward an increase of aristocratic power, where the political fran- 
chises are in the hands of the few, rather than to a diminution of it. 
I say I wish I could believe that the report of this committee, if the 
Senate should order the inquiry, will show that any such fear is 
wholly ungrounded. But the way to ascertain the truth, let it hit 
where it will, in the interest of peace, order, and good government, 
in the interest of liberty under the law and not above’it, is for the 
Senate of the United States, the representative of all the States, to 
inquire and learn what the real condition is. When we ascertain it, 
as I have said, there will be time enough, to discuss whether the facts 
ascertained warrant or require any species of legislative or other 
action whatever. 

I do not propose to be drawn into a discussion of hypothetical 
cases at this time. I only wish to say enough to show tomy honorable 
friends who voted against taking np these resolutions, that an inquiry 
into the state of the country, under this article of the Constitution, 
to ascertain, for public information, and for the information of this 
responsible body, what the truth is upon matters that have been so 
much asserted, so much stated in petitions and in newspapers and in 

ublic speeches—sometimes denied; sometimes admitted and justi- 

ed and defended—in order that we may give peace to this country, 
either by such legislation as shall be fit under the cireumstances, or 
by making public to all the people of the country that these allega- 
tions are either the spurious statements of dishonest demagogues 
and politicians, or the mistaken opinions of people who have mistak- 
en their rights. 

As to the last resolution, or the last branch of the subject, no sug- 
gestion has yet been made in opppetion toit. That resolution, like 
the first, does not commit this body to any opinion whatever in re- 
spect of our powers, the powers of Congress, the powers of the Honse 
of Répresentatives, of the whole Government 727 egal or of any one 
of its political or judicial branches. It only, under the Constitution, 
which does provide for the election of a President and a Vice-Presi- 
dent by general methods pointed out, assumes that it is desirable that 
we should know, in the pen condition of affairs more perhaps 
than any other time that recently occurred, what has taken place 
in t of the subject to which this resolution refers; that is, the 
eligibility of the persons elected or claiming to have been elected 
electors of President and Vice-President. It has been stated in the 
ni ae tip and I believe it to be true, that steps of various kinds 
have been taken and are being taken to question theeligibility, area 
upon grounds, perhaps upon grounds that are not good, (I do not 
say, for I do not know,) of various of these electors, some because they 
are office-holders, some because they are under disabilities imposed by 
the Constitution for 5 in rebellion in spite of the oaths they 
had taken to support the Constitution, and some for other reasons. 
Other allegations are made Which this resolution covers as an inquiry 
and not as a judgment, that these electors in some States have not been 
lawfully appointed; that returning boards or whatever they are called 
have given certificates to the men who did not get the majority of 
votes and that they threaten to give them to others. Other allegations 
have been made that terror, violence, coercion, fraud, the purchase 
of the votes of electors in the interest of one candidate or another, 
has been going on. Is it not fit, therefore, that the Senate of the 
United States, under the Constitution, should inquire into the truth 
of these allegations that so much agitate the country, and justly agi- 
tate it, in ader that, if there be any foundation for any of these alle- 

ations upon either side of the political contest that is going on, some 
wful and peaceable means shall be ascertained to cure whatever of 
wrong has occurred upon either side ? 

Mr. CONKLING. As this discussion seems likely to proceed, and 
as I learn that the annual message of the President is on the table, I 
hope everybody will consent that the pending resolution may be laid 
aside informally while the Chair opens the ee of the President 
mi allows it to be read, that it may be prin and found on our 
tables, ; 

Mr. EDMUNDS. There is no ible objection to that. 

Mr. THURMAN.. I wish the Senator from Vermont would let the 
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resolutions go over until to-morrow morning, so that they may be 
printed with the amendments. The annual message probably will 
take up nearly the rest of to-day’s session in reading, and I should like 
to see the resolutions,.as they have-been modified, in print before we 
act on them. 

Mr. EDMUNDS. I regret extremely that I cannot oblige my 
friend by consenting to that course. The amendments that I have 
made to the resolutions are purely phraseological. My friend haga 
note of them. ‘They are only two or three words. As I said before, 
the present condition of affairs, the interval of time between this 
day and the second Wednesday in Febraary, when, if ever, it is 
desirable that we shall know something about the state of this case, 
makes me feel it to be my duty to ask the Senate, if it will, to act 
upon these resolutions to-day. 

Mr. THURMAN, I made the suggestion not to waste any time upon 
the resolutions; I do not propose to waste a moment of time upon 
them. I have some few observations to make, and they are but few, 
betore the vote is taken, and I should like very much to see them in 
the modified shape before doing so. I have no disposition whatsoever 
to prolong the debate. 

. EDMUNDS. I will send the resolutions over to my friend in 
the modified shape now. 

Mr. THUR. Well, I should like to study them. 

Mr. MORTON. I hope we shall hear the message read and then 


resume the consideration of the resolutions and not adjourn until | j 


toy are disposed of. ; 
The PRESIDENT pro tempore. Is there objection to laying aside 
the resolutions informally in order to hear the annual m of the 
President read? The Chair hears no objection. The Chair 55 be- 
fore the Senate the annual message of the President of the United 
States, which the Secretary will read. 


PRESIDEN?’S ANNUAL MESSAGE. 


The Secretary of the Senate, Hon. GEORGE C. GORHAM, read the 
message, as follows: 


To the Senate and House of Representatives : 


In submitting my eighth and last annual message to Con it 
seems proper that I should refer to, and in some degree recapitulate, 
the events and official acts of the past eight years. 

It was my fortune, or misfortune, to be called to the office of Chief 
Executive without any previous political training. From the age of 
seventeen I had never even witnessed the excitement attending a 
presidential campaign but twice antecedent to my own candidacy, 
and at but one of them was I eligible as a voter. Under such cir- 
cumstances it is but reasonable to suppose that errors of judgment 
must have occurred. Even had they not, differences df opinion be- 
tween the Executive, bound by an oath to the strict ormance of 
his duties, and writers and debaters must have arisen. It is not 
necessarily evidence of blunder on the part of the Executive because 
there are these differences of views. Mistakes have been made, as all 
can see and [ admit, but, it seems to me, oftener in the selections 
made of the assistants appointed to aid in carrying out the various 
duties of administering the Government, in nearly every case selected 
without a personal acquaintance with the appointee, but upon recom- 
mendations of the representatives chosen directly by the people. It 
is impossible, where so many trusts are to be ‘allotted, that the right 
parties should be chosen in every instance. History shows that no 
administration, from the time of Washington to the present, has 
been free from these mistakes. But I leave comparisons to history, 
claiming only that I have acted in every instance from a conscien- 
tious desire to do what was right, constitutional within the law, and 
for the very best interests of the whole people. Failures have boen 
errors of judgment, not of intent. i 

My civil career commenced, too, at a most critical and difficult 
time. Less than four years before, the country had emerged from a 
conflict such as no other nation had ever survived. Nearly one-half 
of the 3 una agai 1 the Government, byes 0 Do re- 
maining fai the Union a e percen of the ation 

pathized with the rebellion ant wads an Con in the rear” 
almost as dangerous as the more honorable enemy in the front. The 
latter committed errors of judgment, but they maintained them openly 
and ison. pelen The former received the protection of the Gov- 
ernment they would see destroyed and reaped all the pecuniary ad- 
vantage to be gained ont of the then existing state of affairs, many 
of them by obtaining contracts and by swindling the Government in 
the delivery of their goods. ` 

Immediately on thecessation of hostilities, the then noble President, 
who had carried thè country so far through its perils, fell a martyr to 
his patriotism at the hands of an assassin. 

The intervening time to my first inauguration was filled up with 
wranglings between Congress and the new Executive as to the best 
mode of * reconstruction,” or, to speak plainly, as to whether the con- 
trol of the Government should be thrown immediately into the hands 
of those who had so recently and persistently tried to destroy it, or 
whether the viétors should continue to have an equal voice with them 
in this control. Reconstruction as finally upon means this, 
and only this, except that the late slave was enfranchised, giving an 
increase, as was supposed, to the Union-loving and Union-supporting 
votes. If free, in the full sense of the word, they would not disap- 


point this expectation. Hence at the beginning of my first adminis- 
tration the work of reconstruction—much embarrassed by the long 
delay—virtually commenced. It was the work of the legislative 
branch of the Government. My province was wholly in approving 
their acts, which I did most heartily, urging the Legislatures of States 
that had not yet done so to ratify the fifteenth amendment to the 
Constitution. The country was laboring under an enormous debt 
contracted in the suppression of rebellion, and taxation was so op- 
pressive as to discourage production. Another danger also threatened 
us—a foreign war. The last difficulty had to be adjusted and was 
adjusted without a war and in a manner highly honorable to all par- 
ties concerned. 

Taxes have been reduced within the last seven years nearly $300,- 
000,000 and the national debt has been reduced in the same time over 
$435,000,000. By refunding the 6 per cent. bonded debt for bonds 
bearing 5 and 4} per cent. interest, respectively, the annual inter- 
est has been reduced from over $130,000,000 in 1869 to but little 
over $100,000,000 in 1876. The balance of trade has been chan 
from over $130,000,000 against the United States in 1869 to more t 
$120,000,000 in our favor in 1876. 

It is confidently believed that the balance of trade in favor of the 
United States will increase, not diminish, and thatthe pledge of Con- 
gress to resume specie payments in 1879 will be easily accomplished, 
even in the absence of much desired further legislation on the sub- 


ect. 

A policy has been adopted toward the Indian tribes inhabiting a 
large portion of the territory of the United States which has been 
humane and has substantially ended Indian hostilities in the whole 
land, except in a portion of Nebraska, and Dakota, wyoming; and 
Montana Territories—the Black Hills region and app es thereto. 
Hostilities there have grown out of the avarice of the white man, who 
has violated our treaty stipulationsin his year tron The „Cree 
might be asked why the Government has not enforced obedience to 
the terms of the treaty prohibiting the occupation of the Black Hills 
region by whites. The answer is simple: The first immigrants to 
the Black Hills were removed by troops, but rumors of rich discover- 
ies of gold took into that region increased numbers. Gold has act- 
ually been found in paying quantity, and an effort to remove the 
miners would only result in the desertion of the bulk of the troops 
that might be sent there to remove them. All difficulty in this mat- 
ter has, however, been removed, subject to the approval of Congress 
by a treaty ceding the Black Hills and approaches to settlement by 
citizens. 

The subject of Indian policy and treatment is so g ered forth by 
the Secretary of the Interior and the Commissioner of Indian Affairs, 
and my views so fully expressed therein, that I refer to their reports 
and recommendations as my own. 

The relations of the United States with foreign powers continue 
on a friendly footing. Questions have arisen from time to time in the 
foreign relations of the Government, but the United States have been 
happily free during the past year from the complications and embar- 
rassments which have surrounded some of the foreign powers. 

The diplomatic correspondence submitted herewith contains infor- 
mation as to certain of the matters which have occupied the Govern- 
ment. 

The cordiality which attends our relations with the powers of the 
earth has been plainly shown by the general participation of foreign 
nations in the exhibition which has just closed, and by the exertions 
made by distant powers to show their interest in and friendly feel- 
ings toward the United States in the commemoration of the centen- 
nial of thenation. The Government and people of the United States 
have not only fully appreciated this exhibition of kindly feeling, but 
it may be justly and fairly expected that no small benefits will result 
both to ourselves and other nations from a better acquaintance anda 
better appreciation of our mutual 2 and mutual wants. 

Congress at its last session saw fit to reduce the amount usually 
appropriated for foreign intercourse, by withholding appropriations 
for representatives of the United States in certain foreign countries 
and for certain consular offices, and by reducing the amounts usually 
appropriated for certain other diplomatic posts, and thus necessitat- 
ing a change in the o of the representative. 

or these reasons, immediately upon the passage of the bill making 
appropriations for the diplomatic and consular service for the present 
sa fre instructions were issued to the representatives of the 
United States at Bolivia, Ecuador, and Colombia, and to the con- 
sular officers for whom no appropriation had been made, to close 
their i ight legations and consulates and cease from the perform- 
ance of their duties; and in like manner steps were immediately taken 
to substitute 3 d'affaires for ministers resident in Portugal, 
Denmark, Greece, Switzerland, and Paraguay. i ' 

While thoroughly impressed with the wisdom of sound economy in 
the foreign service as in other branches of the Gavernment, I cannot 
escape the conclusion that in some instances the withholding of ap- 
propriations will prove an expensive economy, and that the small 
retrenchment secured by a change of grade in certain diplomatic posts 


is not an adequate consideration for the loss of influence and impor- 
tance which will attend our foreign representatives under this 7 — 
tion. I am of the opinion that a re-examination of the subject will 
canse a change in some instances in the conclusions reached on these 
subjects at the last session of Congress, 


. 
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The court of commissioners of Alabama claims, whose functions 


were continued by an act of the last session of Con until the Ist 
day of January, 1877, has carried on its labors with diligence and 
general satisfaction. By a report of the clerk of the court, trans- 
mitted herewith, bearing date November 14, 1876, it a rari that 
within the time now allowed by law the court will have disposed of 
all the claims 1 for adjudication. This report also contains 
a statement of the general results of the labors of the court to the 
date thereof. It is a cause of satisfaction that the method adopted for 
the satisfaction of the classes of claims submitted to the court, which 
are of long standing and justly entitled to early consideration, should 
have proved successful and acceptable. 

It is with satisfaction that I am enabled to state that the work of 
the joint commission for determining the boundary line between the 
United States and British Possessions from the northwest angle of the 
Lake of the Woods to the Rocky Mountains, commenced in 1872, has 
been completed. The final agreements of the commissioners, with the 
maps, have been duly signed, and the work of the commission is com- 

Jete. 

k The fixing of the boundary upon the Pacific coast by the protocol 
of March 10, 1873, pursuant to the award of the Emperor of Germany 
by article 34 of the treaty of Washington, with the termination of the 
work of this commission, adjusts and fixes the entire boundary between 
the United States and the British Possessions, except as to the portion 
of territory ceded by Russia to the United States under the treaty of 
1867. The work intrusted to the commissioner and the officers of the 
Army attached to the commission has been well and “satisfactorily 
performed. The original of the final agreement of the commissioners, 
signed upon the 29th of May, 1876, with the original “ List of astro- 
nomical stations observed,” the original official “ List of monuments 
marking the international boundary line,” and the maps, records, and 
general reports relating to the commission, have been deposited in 
the Department of State. The official report of the commissioner on 
the part of the United States, with the report of the chief astronomer of 
the United States, will be submitted to Con within a short time. 
I reserve for a se te communication to Congress a statement of 
the condition of the questions which lately arose with Great Britain 
repentini the surrender of fugitive criminals under the treaty of 
1 


The Ottoman 


overnment gare notice under date of January 15, 
1874, of its desire 


terminate the treaty of 1862, concerning commerce 
and navigation, pursuant to the provisions of the twenty-second 
article thereof. Under this notice the treaty terminated upon the 5th 
day of June, 1876, That government has invited negotiations toward 
the conclusion of a new treaty. s 

By the act of Con of March 23,-1874, the President was author- 
ized, when he should receive satisfactory information that the Otto- 
man government or that of Egypt had organized new tribunals likely 
to secure to citizens of the United States the same impartial justice 
enjoyed under the exercise of judicial functions by diplomatic and 
consular officers of the United States, to suspend the operation of the 
act of June 22, 1860, and to accept for citizens of the United States 
the jurisdiction of the new tribunals. Satisfactory information havin 
been received of the organization of such new tribunals in Egypt, 
caused a proclamation to be issued upon the 27th of March last, sus- 
pending the operation of the act of June 22, 1860, in Egypt according 
to the provisions of the act. A copy of the proclamation accompanies 
this . The United States has united with the other powers 
in the organization of these courts. It is hoped that the jurisdictional 
questions which have arisen may be readi 5 and that this 
advance in judicial reform may be hindered by no obstacles, 

The nec legislation to carry into effect the convention respect- 
ing commercial reciprocity concluded with the Hawaiian Islands in 
1875 having been had, the proclamation to carry into effect the con- 
vention as provided by the act approved Au 15, 1876, was duly 
issued upon the 9th day of September last. A copy thereof accompa- 
nies this message. 

e commotions which have been prevalent in Mexico for some time 
E and which, unhappily, seem to be not yet wholly quieted, have 
ed to complaints of citizens of the United States of injuries by persons 
in authority. It is ho however, that these will ultimately be ad- 
usted to the satisfaction of both governments. The frontier of the 
nited States in that quarter has not been exempt from acts of vio- 
lence by citizens of one republic on those of the other. The frequency 
of these is supposed to be increased and their adjustment made more 
difficult by the considerable changes in the course of the lower part 
of the Rio Grande River, which river is a part of the boundary be- 
tween the two countries. These changes have placed on either side 
of that river portions of land which by existing conventions belong 
to the jurisdiction of the government on the o te side of the river. 
The subject of adjustment of this cause of difficulty is under con- 
sideration between the two republics. 

The governmentof the United Statesof Colombia has paid the award 
in the case of the steamer Montijo, seized by authorities of that gov- 
ernment some years since, and the amount has been transferred to the 
claimants. 

Itis with satisfaction that I am able to announce that the joint com- 
mission for the adjustment of claims between the United States and 
Mexico, under the convention of 1868, the duration of which has been 
several times extended, has brought its labors to a close. From the 


report of the agent of the United Sta 
transmitted herewith, it will be seen that within the time limi 
the commission one thousand and seventeen claims on the part of cit- 
izens of the United States against Mexico were referred to the commis- 
sion. Of these a. eight hundred and thirty-one were dismissed or 
disallowed, and in one hundred and eighty-six cases awards were made 
in favor of the claimants against the Mexican Republic amounting 
in the aggregate to $4,125,6: . Within the same period nine hun- 
dred and ninety-eight claims on the part of citizens of the Mexican 
Republic against the United States were referred to the commission. 
Of these claims eight hundred and thirty-one were dismissed or dis- 
allowed, and in one hundred and sixty-seven cases awards were made 
in favor of the claimants against the United States amounting in the 
a gate to $150,498.41. By the terms of the convention the amount 
of these awards is to be deducted from the amount awarded in favor 
of our citizens against Mexico, and the balance only to be paid by 
Mexico to the United States, leaving the United States to 6 pro- 
vision for this proportion of the awards in favor of its own citizens. 
I invite hig: attention to the legislation which will be n to 
provide for the payment. In this connection I am pleased to be able 
to express the acknowledgments due to Sir Edward Thornton, the 
umpire of the commission, who has given to the consideration of the 
large number of claims submitted to him much time, unwearied ea 
tience, and that fairness and intelligence which are well known to be- 
2 to the accomplished representative of Great Britain, and which 
are likewise recognized by the representative in this country of the 
republic of Mexico. 2 . 

onthly payments of a very small part of the amount due by the 
government of Venezuela to citizens of the United States on account 
of claims of the latter against that government continue to be made 
with reasonable punctuality. That government has proposed to 
change the system which it hos hitherto pursued in this respect by 
issuing bonds for part of the amount of tHe several claims. The prop- . 
osition, however, could not, it is supposed, properly be accepted, at 
least without the consent of the holders of certificates of the indebt- 
edness of Venezuela. These are so much dispersed that it would be 
difficult, if not impossible, to ascertain their disposition on the sub- 

ect. 

; In former messages I have called the attention of Con to the 
necessity of legislation with regard to fraudulent na ization and 
to the subject of expatriation and the election of nationality. 

The numbers of persons of foreign birth seeking a home in the 
United States, the ease and facility with which the honest immigrant 
may after the lapse of a reasonable time become of all the 
privil of citizenship of the United States, and the frequent occa- 
sions which induce such adopted citizens to return to the country of 
their birth render the subject of naturalization and the safe 
which experience has proved necessary for the protection of the hon- 
est naturalized citizen of paramountimportance. The very simplicity 
in the requirements of law on this question affords opportunity for 
fraud, and the want of uniformity in the proceedings and records of 
the various courts and in the forms of the certificates of naturaliza- 
tion issued affords a constant source of difficulty. 

I su; no additional requirements to the acquisition of citizen- 
ship beyond those now existing; but I invite the earnest attention of 
Congress to the necessity and wisdom of some provisions ing 
uniformity in the records and certificates, and providing against the 
frauds which frequently take place, and for the vacating of a record 
of naturalization obtained in d. These provisions are needed in 
aid and for the Porn of the honest citizen of foreign birth, anå 
for the want of which he is made to suffer not infrequently. The 
United States has insisted upon the right of expatriation and has ob- 
tained after a long struggle an admission of the principle contended 
for by acquiescence therein on the of many foreign powers and by 
the conclusion of treaties on that subject. It is, however, but justice 
to the enge to which such naturalized citizens have formerly 
owed allegiance, as well as to the United States, that certain fixed 
and definite rules should be adopted beige ISE cases and provid- 
ing how expatriation may be accomplished. ile immigrants in large 
numbers become citizens of the United States, it is also true that per- 
sons, both native-born and naturalized, once citizens of the United’ 
States either by formal acts or as the effect of a series of facts and 
circumstances, abandon their citizenship and cease to be entitled to 
the protection of the United States, but continue on convenient ocea- 
sions to assert a claim to protection in the absence of provisions on 
these questions. 

And in this connection I again invite your attention to the neces- 
sity of legislation concerning the marriages,of American citizens con- 
tracted abroad and concerning the status of American women who 
may marry foreigners and of children born of American parents in a 
foreign country. 

The delicate and complicated questions continually occurring with 
reference to naturalization, expatriation, and the status of such per- 
Sons as I have above referred to induce me to earnestly direct your 
attention again to these subjects. 

In like manner I t my recommendation that some means be 
provided for the hearing and determination of the just and subsist- 
ing claims of aliens upon the Government of the United States within 
a reasonable limitation, and of such as may hereafter arise. While 
by existing provisions of law the Court of Claims may in certain 
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cases be resorted to by an alien claimant, the absence of any general 
rovisions governing all such cases and the want of a tribunal skilled 

in the disposition of such cases upon recognized, fixed, and settled 

principles, either provide no remedy in many . cases or 
compel a consideration of such claims by Congress or the Executive 

Departments of the Government. — 

t is believed that other governments are in advance of the United 
States upon this question, and that the practice now adopted is en- 
tirely unsatisfactory. 

Con „by an act approved the 3d day of March, 1875, authorized 
the inhabitants of the Territory of Colorado to form a State govern- 
ment with the name of the State of Colorado, and therein provided 
for the admission of said State, when formed, into the Union, upon an 
equal footing with the original States. 

A constitution having been adopted and ratified by the people of 
that State, and the acting governor having certified to me the facts 
as provided by said act, together with a copy of such constitution 
and ordinances as provided for in the said act, and the provisions of 
the said act of Con haying been ony complied with, I issued a 
haa upon the Ist of August, 1876, a copy of which is hereto 
annex 

The report of the Secretary of War shows that the Army has been 

actively employed during the year in subduing, at the request of the 
Indian Bureau, certain wild bands of the Sioux Indian Nation, and in 
preserving ie popoe at the South during the election, e commis- 
sion constituted under the act of July 24, 1876, to consider and report 
on the “ whole subject of the reform and re-organization of the Army,” 
met in August last, and has collected a mass of statistics and 
opinions ing on the subject before it. ese are now under con- 
sideration and their report is progressing. I am advised, though, by 
the president of the commission, that it will be impracticable to com- 
ply with the clause of the act requiring the report to be presented 
through me to Congress on the first day of this session, as there has 

not yet been time for that mature deliberation which the importance 
of the subject demands. Therefore I ask that the time of g the 
report be extended to the 29th day of January, 1877. In accordance 
with the resolution of August 15, 1876, the Army regulations prepared 
under the act of March 1, 1875, have not been promulgated, but aro 
held until after the report of the above-mentioned commission shall 
have been received and acted on. 

By the act of August 15, 1876, the cavalry force of the Army was 
increased by 2,500 men, with the proviso that they should be dis- 
charged on the expiration of hostilities. Under this authority, the 
cay regiments have been strengthened, and a ion of them 
are now in the field pursuing the remnants of the Indians with whom 
they have been engaged during the summer. The estimates of the 
War Department are made up on the basis of the number of men 
authorized by law, and their requirements, as shown by years of 
experience, and also with the purpose, on the part of the bureau 
officers, to provide for all contingencies that may arise during the 
time for which the estimates are made. Exclusive of engineer esti- 
mates (presented in accordance with acts of Congress calling for 
surveys and estimates for improvements at various localities) the 
estimates now presented are about six millions in excess of the 
appropriations for the years 1874/75 and 187576. This increase is 
asked in order to provide for the increased cavalry force (should 
their services be necessary) to prosecute, economically, 12 
important public buildings, to provide for armament of fortifica- 
tions, and manufacture of small-arms, and to ‘replenish the working- 
stock in the supply departments. The appropriations for these last 
named have, for the past few years, been so limited that the aceumu- 
lations in store will be entirely exhausted during the present year, 
and it will be necessary to at once begin to replenish them. 

I invite your ial attention to the following recommendations of 
the Secretary of War: 

First. That the claims under the act of July 4, 1864, for supplies 
taken by the Army during the war, be removed from the offices of the 
Quartermaster and a she egg? Generals and transferred to the 
southern claims commission. ese claims are of precisely similar 
nature to those now before the sonthern claims commission, and the 
War Department bureaus have not the clerical force for their exami- 
nation, nor proper machinery for investigating the loyalty of the 
claimants. 

Second. That Congress sanction the scheme of an annuity fund 
for the benetit of the families of deceased officers and that it also 
provide for the permanent organization of the Signal Service both 
of which were recommended in my last annual m 

Third. That the manufacturing operations of the O ce Depart- 
ment be concentrated at three arsenals and an armory, and that the 
remaining arsenals be sold and the proceeds applied to this object by 
the Ordnance Department. 

The appropriations for river and harbor improvements for the cur- 
rent year were 85,015,000. With my approval, the Secre of War 
directed that, of this amount, $2,000,000 should be expended, and no 
new work should be begun and none prosecuted which were not of 
national importance. Subsequently this amount was increased to 
$2,237,600, and the works are now progressing on this basis. 

The improvement of the South Pass of the Mississippi River under 
James B. Eads and his associates is progressing favorably. At the 
present time there is a channel of 20.3 feet in depth between the 


1 9 7 at the mouth of the pass and 18} feet at the head of the pass. 
either channel, however, the width required before payments 
can be made by the United States. A commission of engineer officers 
is now examining these works and their reports will be presented as 
soon as received. 

The report of the Secretary of the Navy shows that branch of the 
service to be in condition as effective as it is possible to keep it with 
the means and authority given the Department. It is, of course, not 

ible to rival the costly and progressive establishments of t 
uropean powers with the old material of our Navy, to which no 
increase has been authorized since the war, except the eight small 
cruisers built to supply the place of others which have gone to decay. 
Yet the most has been done that was possible with the means at com- 
mand, and, by substantially rebuilding some of our old ships with 
durable material and completely repairing and refitting our monitor 
fleet, the Navy has been gradually so brought up that, though it does 
not maintain its relative porsan among the progressive navies of the 
world, it is now in a condition more powerful and effective than it 
ever has been in time of paon The complete repairs of our five 
elayed on account of the inadeq of 


heavy iron-clads are only 
the appropriations made last year for the working bureaus of the 
partment, which were actually less in amount than those made before 
the war, ee fie greatly enhanced price of labor and ma- 
terials and the increase in the cost of the naval service growing out of 
the universal use and great expense of steam-machinery. The money 
necessary for these repairs should be provided at once, that they may 
be completed without further unnecessary delay and ex 

When this is done, all the strength that there is in our Navy will 
be developed and useful to its full capacity, and it will be powerful 
for purposes of defense, and also for offensive action, should the neces- 
sity for that arise within a reasonable distance from ourshores. The 
fact that our Navy is not more modern and powerful than it is, has 
been made a cause of complaint against the Secretary of the Navy, by 
persons who at the same time criticise and complain of his endeavors 
to bring the Navy that we have to its best and most efficient condi- 
tion; bug the good sense of the country will understand that it is 
really due to his practical action that we have at this time any effect- 
ive naval force at command. a 

The report of the Postmaster-General shows the excess of ndi- 
tures (excluding expenditures on account of previous years) over 
receipts for the year ended June 30, 1876, to be $4,151,988.66. 


Leaving estimated excess of expenditure to be appro- 
priated as a deficiency of...........--.------------ 6,078,267 43 


The Postmaster-General, Iike his predecessor, is convinced that a 
change in the basis of adjusting the salaries of of the 
neu class is necessary for the good of the service as well as for the 
interests of the Government, and urgently recommends that the com- 
pensation of the class of postmasters above mentioned be based upon 
the business of their respective offices, as ascertained from the sworn 
returns to the Auditor, of stamps canceled. 

A few postmasters in the Southern States have expressed great 
apprehension of their mal safety, on account of their connection 
with the tal service, and have ially requested that their 
reports of apprehended danger should not be made public, lest it 
should result in the loss of their lives. But no positive testimony of 
interference has been submitted, exceptin the case of a mail messen- 
gerat 33 in South Carolina, who reported that he had been 
violently driven away whilein charge of the mails, on account of his 
political affiliations. An assistant 3 of the railway 
mail service investigated this case, and reported that the messenger 
had disappeared from his post, leaving his work to be performed by a 
substitute. The Postmaster-Gen thinks that this case is suffi- 
ciently suggestive to justify him in recommending that a moresevere 
punishment should be provided for the offense of 5 per- 
son in charge of the mails, or of retarding or otherwise obstructing 
them by threats of personal injury. 
tifying result is presented in the fact that the deficiency 


“Av 
of this" ent during the last fiscal year was reduced to 
$4,081,790.18, as against $6,169,938.88 of the preceding year. The 


difference can be traced to the large increase in its ordinary receipts 
(which greatly exceeded the estimates therefor) and a slight decrease 
in its expenditures. 

The ordinary receipts of the Post-Office Department for the past 
seven fiscal years have increased at an 9 8 55 of over 8 per cent. per 
annum, while the increase of expenditures for the same period 
been about 5.50 25 cent. per annum, and the decrease of deficiency 
in the revenues been at the rate of nearly 2 per cent. per annum. 

The report of the Commissioner of Agriculture accompanying this 
message will be found one of great interest, marking as it does the 
great progress of the last 8 the variety of products of the 
mt increased knowledge and skill in the labor of producing, saving, 
and manipulating the same to prepare them for the use of man; in 
the improvements in machinery to aid the agriculturist in his labors, 
and in a knowledge of those scientific subjects necessary to a thor- 
ough system of economy in agricultural production, namely, chemis- 
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try, botany, entomology, &c. A study of this report by those inter- 
ested in agriculture, and deriving their support from it, will find it of 
value in pointing out those articles which are raised in ter quan- 
tity than the needs of the world require, and must sell therefore for 
less than the cost of production; and those which command a profit 
over cost of production, because there is not an over-production. I 
call special attention to the need of the Department for a new galle 
for the reception of the exhibits returned from the centennial exhibi- 
tion, including the exhibits donated by very many foreign nations, 
= w the recommendations of the Commissioner of Agriculture, gen- 
erally. 

The reports of the District commissioners and the board of health 
are just received, too late to read them and to make recommendations 
thereon, and are herewith submitted. 

The international exhibition held in Philadelphia this year in 
commemoration of the one hundredth anniversary of American inde- 
pendence has proved a great success, and will, no doubt, be of endur- 
ing advantage to the country. It has shown the great progress in the 
arts, sciences, and mechanical skill made in a single century and 
demonstrated that we are but little behind older nations in any one 
branch, while in some we scarcely have a rival. It has served, too, 
not only to bring peoples and products of skill and labor from 
parts of the world together, but in bringing together people from all 
sections of our own country, which must prove a t benefit in the 
information imparted and pride of country engendered. 

It has been ning Snes by scientists „ in and connected with 
the Smithsonian Institution, in a communication herewith, that the 
Government exhibit be removed to the capital and a suitable build- 
ang te erected or purchased for its accommodation as a permanent 
exhibit. I earnestly recommend this; and, believing that Congress 
would second this view, I directed that all Government exhibits at 
the centennial exhibition should remain where they are, except such 
as might be ait by remaining in a building not intended as a 7 
tection in inclement weather or such as may be wanted by the 
partment 3 them, until the question of permanent exhibi- 
tion is acted on. though the moneys appropriated by Congress to 
enable the participation of the several Executive De ts in the 
international exhibition of 1876 were not sufficient to carry ont the 
undertaking to the full extent at first Sahin rege. it gives me pleas- 
ure to refer to the very efficient and creditable manner in which the 
board eee from the several Departments to provide an exhibi- 
tion on the part of the Government have discharged their duties with 
the funds placed at their command. Without a precedent to guide 
them in the preparation of such a display, the success of their labors 
was amply attested by the sustained attention which the contents of 
the Government building attracted during the period of the exhibi- 
tion from both foreign and native visitors. I am strongly impressed 
with the value of the collection made by the Government for the pur- 
poses of the exhibition, illustrating as it does the mineral resources 
of the country, the statistical and practical evidences of our growth 
as a nation, and the uses of the mechanical arts and the applications 
of applied science in the administration of the affairs of government. 
Many nations have voluntarily contributed their exhibits to the United 
States to increase the interest in any permanent exhibition Congress 
may provide for. For this act of generosity they should receive the 
th of the people, and I respectfully suggest that a resolution of 
Congress to that effect be adopted. 

The attention of Congress cannot be too earnestly called to the 
necessity of throwing some ter saf over the method of 
choosing and declaring the election of a President. Under the pres- 
ent system there seems to be no provided remedy for contesting the 
election in any one State. The remedy is ially, no doubt, in the 
enlightenment of electors. The compulsory support of the free school 
and the disenfranchisement of all who cannot read and write the 
English 8 a fixed probation would meet my hearty a 
proval. I would not make this apply, however, to those 
voters, but I would to all becoming so after the expiration of the pro- 
bation fixed upon. Foreigners coming to the country to become citi- 
zens who are educated in their own language would acquire the 
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consumed in the United States. A large percen 
Brazil also find the same market. These are paid, for almost exclu- 
sively in coin, legislation, particularly in Cuba, being unfavorable to 
a mutual exchange of the products of each country. Flour shipped 
from the Mississippi River to Havana can pass by the very entrance 
to the city on its way to a port in Spain; then pays a duty fixed 
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e of the exports of 


upon articles to be re-exported; transferred to a Spanish vessel and 
brought back almost to the point of starting, paying a second duty, 
and still leave a profit over what would be received by direct ship- 
ment. All that is produced in Cuba could be produced in Santo Do- 
mingo. Being a of the United States, commerce between the 
island and main-land would be free. There would be no export 
duties on her shipments nor import duties on those coming here. 
There would be no import duties upon the supplies, machinery, &c., 
going from the States. a E 

The effect that would have been produced upon Cuban commerce, 
with these advantages to a rival, is observable at a glance. The Cu- 
ban question would have been settled long ago in favor of “Free 
Cuba.” Hundreds of American vessels would now be advantageous- 
A thew in transporting the valuable woods and other products of 
the soil of the island to a market and in carrying supplies and emi- 
grants to it. The island is but sparsely settled, while it has an area 
sufficient for the profitable employment of several millionsof people. 
The soil wonld have soon fallen into the hands of United States cap- 
italists. The products are so valuable in commerce that emigration 
there would have been encouraged; the emancipated race of the 
South would have found there a congenial home, where their civil 
rights would not be disputed and where their labor would be so 
much sought after that the poorest among them could have found 
the means to go. Thus in cases of great oppression and cruelty, such 
as have been practiced upon them in many places within the last 
eleven bine whole communities would have pe, refuge in Santo 
Domingo. I do not suppose the whole race would have gone, nor is 
it desirable that they should go. Their labor is desirable—indispen- 
sable almost—where they now are. But the possession of this terri- 
tory would have left the negro “ master of the situation” by enabling 
him to demand his rights at home on pain of finding them elsewhere. 

Ido not present these views now as arecommendation for a renewal 
of the subject of annexation; but I do refer to it to vindicate my 
previous action in regard to it. 

With the present term of Congress my official life terminates. It 
is not probable that public affairs will ever again receive attention 
from me further than as a citizen of the Republic, always taking a 
re interest in the honor, integrity, and prosperity of the whole 

nd. 


U. 8. GRANT. 
EXECUTIVE MANSION, December 5, 1876. 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 
A Proclamation. 


Whereas, by the first section of an act entitled “An act to au- 
thorize the President to accept for the citizens of United States 
the jurisdiction of certain tribunals in the Ottoman dominions, and 
Egypt, established, or to be established, under the authority of the 
Sublime Porte, and of the 1 of Egypt,“ approved March 
eae eighteen hundred and seyenty-four, it was enacted as 

‘ollows : 


vt maga 1 ly —— 3 . 
minions, the same impartial ce which the; Aaye aroy Shere au ndicial 
ctions pt arn pbb tpt ter nctionaries of tee Unio 
approved the 22d of June, entitled 

ions of treaties between the United States, 


0 Persia, and — ving certain judicial powers to ministers and 
j or other functionaries o gv United Statne in to 


countries, and for 
tion of said tribunals may embrace matters now cognizable by the minister, con- 
suls, or other functionaries of the United States in said dominions, and to notify 


requisite knowl of ours during the necessary residence to obtain bates aaa their citi 
naturalization. If they did not take interest enough in our lan e 


to acquire sufficient knowledge of it to enable them to study the in- 
stitutions and laws of the country intelligently, I would not confer 
upon them the right to make such laws, nor to select those who do. 
I append to this message for convenient reference a synopsis of ad- 
ministrative events and of all recommendations to Co made by 
me during the last seven years. Time may show some of these recom- 
mendations not to have been wisely conceived, but I believe the 
wga part will do no discredit to the administration. 
ne of these recommendations met with the united opposition of 
one political party in the Senate and with a strong opposition from 
the other, namely, the treaty for the annexation of Santo Domingo 
to the United States, to which I will specially refer, maintaining, as I 
do, that if my views had been concurred in the country would be in 
a more prosperous condition to-day, both politically and financially. 
Santo Doming is fertile, and upon its soil may be grown just those 
tropical products of which the United States use so much and which 
are produced or popon for market now by slave labor almost ex- 
clusively, namely: sugar, coffee, dye-woods, mahogany, tropical 
fruits, tobacco, &c. About 75 per cent. of the exports of Cuba are 


has heretofore been exercised by the minister, consuls, or other functionaries of 
the United States. 

And whereas satisfactory information has been received by me that 
the government of Egypt has organized other tribunals on a basis 
likely to secure to citizens of the United States in the dominions sub- 
ject to such government the impartial justice which they now enjoy 
there under the judicial functions exercised by the minister, consul, 
or other functionaries of the United States, pursuant to the said act 
of Congress, approved June 22, 1860: 

Now, therefore, I, Ulysses 8. Grant, President of the United States 
of America, by virtue of the power and authority conferred upon me 
by the said act, approved March 23, 1874, do hereby suspend, durin 
the pleasure of the ident, the operation of the said act approv 
June 22, 1860, as to the said dominions, subject to the government 
of Egypt in which such tribunals have been organized, so far as the 
jurisdiction of said tribunals may embrace matters now izable 

y the minister, consuls, or other functionaries of the United States 
4 5 . except as to cases actnally commenced before the 
date hereof, Ñ i 
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In witness whereof I have hereunto set my hand and caused the 
seal of the United States to be affixed. 
Done at the city of Washington, this twenty-seventh day of March 
in the year of our Lord one thousand eight hundred and 
[SEAL.] seventy-six, and of the Independence of the United States of 
America the one hundredth. 
U. S. GRANT. 


By the President: 
HAMILTON FISH, 
Secretary of State. 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 
A Proclamation. 


Whereas the Congress of the United States did, by an act approved 
on the 3d'day of March, one thousand eight hun and seventy-five, 
authorize the inhabitants of the Territory of Colorado to form for them- 
selves out of said Territory a State government with the name of the 
State of Colorado, and for the admission of such State into the Union, 
on an equal . with the original States upon certain conditions 
in said act speci : 

And whereas it was provided by saidact of Congress that the con- 
vention elected by the people of said Territory to frame a State constitu- 
tion should, when assembled for that purpose and after organization, 
declare on behalf of the people that they adopt the constitution 
of the United States, and should also provide by an ordinance irrevo- 
cable without the consent of the United States and the peopleof said 
State, that patos toleration of religious sentiment shall be se- 
cured, and that no inhabitant of said State shall ever be molested in 
person or property on account of his or her mode of religious wor- 
ship, and that the people inhabiting said 3 do a and de- 
clare that they forever disclaim all aan and title to the unappro- 
priated public lands lying within said Territory, and that the same 
shall be and remain at the sole and entire disposition of the United 
States, and that the lands siete 2 to citizens of the United States 
residing without the said State never be taxed higher than the 
lands belonging to residents thereof, and that no taxes shall be im- 
posed by the State on lands or property therein belonging to or which 
may hereafter be purchased by the United States ; 

And whereas it was further provided by said act that the consti- 
tution thus formed for the people of the Territory of Colorado should 
by an ordinance of the convention forming the same be submitted to 
the people of said Territory for ratification or rejection at an election 
to be held in the month of July, 1876, at which election the lawful 
voters of said new State should vote directly for or 8 the pro- 

constitution, and the returns of said tion should be made 
to the acting governor of the Territory, who, with the chief-justice 
and United States attorney of said Territory, or any two of them, should 
canvass the same, and if a majority of legal votes should be cast for 
said constitution in said pores State, the said acting governor 
should certify the same to the President of the United States, together 
with a copy of said constitution and ordinances; whereupon it should 
be the duty of the President of thé United States to issue his procla- 
mation declaring the State admitted into the Union on an equal foot- 
ing with the original States without any further action whatever on 
the part of Congress ; 

And whereas it has been certified to me by the acting governor of 
said Territory of Colorado that within the time prescribed by said 
actof Congress a constitution for said proposed State has been adopted, 
and the same ratified by a majority of the legal voters of said pro- 
posed new State in accordance with the conditions prescribed by said 
act of Congress. 

And whereas a duly authenticated copy of said constitution and 
of the declaration and ordinance required by said act has been re- 
ceived by me: 

Now, therefore, I, Ulysses S. Grant, President of the United States 
of America, do, in accordance with the provisions of the act of Con- 
gress aforesaid, declare and proclaim the fact that the fundamental 
conditions imposed by Congress on the State of Colorado to entitle 
that State to admission to the Union have been ratified and accepted, 
and that the admission of the said State into the Union is now com- 
plete. 

In testimony whereof I have hereunto set my hand and have 
caused the seal of the United States to be affixed. 

Done at the city of Washington this Ist day of August, in the 

year of our Lord one thousand eight hundred and seventy- 
[SEAL.] six, and of the Independence of the United States of 
America the one hundred and first. : 


U. S. GRANT. 
By the President: 
HAMILTON FISH, 


Secretary State. 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 
aA Proclamation. 


Whereas, by article 5 of a convention concluded at Washington 
upon the 30th day of January, 1875, between the United States of 


America and His Majesty the King of the Hawaiian Islands, it was 
provided as follows, viz: 


may come into 
ei of the high contrac 
terminate the same; each of 


And whereas such convention has been approved and proclaimed 
by His Majesty the King of the Hawaiian Islands, and has been rati- 
fied and duly proclaimed on the part of the United States, and a law 
to carry the same into operation has been passed by the Congress of 
the United States, and the ratifications of the convention have been 
exchanged as provided in article 6 thereof; i 

And whereas the Acting Secretary of State of the United States and 
His Majesty’s envoy extraordinary and minister plen poton aty at 
Washington have recorded in a protocol a conference held by them at 
Washington on the 9th day of September, 1876, in the following lan- 
guage: 

‘Whereas it is provided by article 5 of the convention between the United States 
of America and His Majesty the King of the Hawaiian Islands concerning com- 


present convention shall take effect as soon as it shall have 
been fe pike ge pe ed by His Majesty the King of the Hawaiian Islands, 
and beye been ratified and duly proclaimed on the part of the Government 
but not until the law to it into operation shall have 
of the United States of America. Such assent having 

i ms of the convention having been exchanged as pro- 
e 6, the convention shall remain in force for seven years from the 
y come into ion; and further, until the expiration of 
months after either of the high contracting parties shall give notice to the 
ish to terminate the same; each of the hi 3 

ve such notice to the other at the en of the said of seven 


atany ; ; 
d whereas the said convention has been approved and proclaimed by His 
ratified and dulyproclaimed 


Majesty the King of the Hawaiian Islands, and has 
And whereas an act was by the Senate and House of 
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on the part of the Government of the United States ; 
W. 


„1873.“ 

And whereas the ratifications 
vite undersigned, William Hunter 
e un am Hun 
America, and Hon. Elisha H. All 

the kingdom, mem 


acting Secretary of State of the United States 
„chief justice of the supreme court, chan- 
ber of the I tot of state, and His Majesty's 


extraordinary the United States of America, 
wy authorized for this purpose by their respective Governments, have met to- 


res 
er at Washington, and tarag found the said convention has been 


proclaimed on the of the Government of the United States. 
and that the iy mired to the sald treaty into operation have been 


by the Congress of the United 8 of America on the one and by tho Lat 
lative Assembly of the Hawaiian Islands on the other, h: lap khera tans dicen 


vention aforesaid concluded between the United States of America and his Majesty 
the King of the Hawaiian Islands on the 30th day of January, 1875, will take effect 
on the hereof. 

Now, therefore, I, Ulysses S. Grant, President of the United States 
of America, in pursuance of the premises, do declare that the said 
convention has et ap) roved and proclaimed by His Majesty the 
King of the Hawaiian Islands, and been ratified and duly proclaimed 
on the part of the Government of the United States, and that the 
necessary legislation has been to carry the same into effect, 
and that the ratifications of the Convention have been exchanged as 
provided in article 6. 

In testimony whereof I have hereunto set my hand, and caused the 
seal of the United States to be affixed. 

Done in the city of Washington this ninth day of September, in the 

year of our Lord one thousand eight 8 and seventy- 
Lskal.] six, and of the Independence of the United States of America 
the one hundred and first. 
s U. S. GRANT. 
By the President: 
W. HUNTER, 
Acting Secretary of State. 

The diplomatic correspondence referred to in the message being in 
print will be so transmitted to the Senate and House of Representa- 
tives. 


RECOMMENDATIONS AND EVENTS. 


FIRST ANNUAL MESSAGE, DECEMBER 6, 1869.. 
Gradual return to specie payments, 
“T earnestly recommend to yon, then, such legislation as will insure 
a gradual return to specie payments and put an immediate stop to 
fluctuations in the value of currency.” 
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Six and 5 per cent. United States bonds due and coming due “may 
be replaced by bonds DIES rate of interest not exceeding 4} per 
cent.,” and also suggesting the “ propriety of redeeming currency at 
market value, at the time the law goes into effect, increasing the rate 
at which currency shall be bought and sold, from day to day, or week 
to week, at the same rate of interest as Government pays upon its 


bonds.” 
Renewal of income tax. 


“I also suggest the renewal of the tax on incomes, but at a reduced 
rate, say of 3 per cent., and this tax to expire in three years.” 


Enslavement of Chinese. 


Advising “such legislation as will forever preclude the enslave- 
ment of the Chinese upon our soil under the name of coolies, and also 
prevent American vessels from engaging in the transportation of 
coolies to any country tolerating the system.” 

Recommending that the mission to China be raised to one of the 
first class. 

Total repeal of tenure-of-office acts. 

7 Indian policy. 

Management of a few reservations of Indians given to Society of 
Friends, and selection of agents thrown uponthem. For superintend- 
ents and Indian agents, not on reservations, officers of the Army se- 
lected. As asubstitute for old system, su the placing of all 
Indians on large reservations, giving them absolute protection there, 
and inducing them, as soon as they are fitted for it, to take their 
lands in severalty and to set up territorial governments for their own 
protection. 

Special attention of Con called to recommendation of the Post- 
master-General for total abolition of franking privilege; and also to 
that of Secretary of War for repeal of act March 3, 1869, prohibiting 
promotions and appointments in staff corps of the Army. 


SECOND ANNUAL MESSAGE, DECEMBER 5, 1870. 
San Domingo. 
Treaty for annexation of, rejected, and suggesting that by joint 


resolution of Congress the Executive be authori to appoint a 
commission to negotiate a treaty for the acquisition of the d. 


Tien-Tsin massacre. 
France and North Germany invited to make an anthorized sus- 
pension of hostilities in the East, and to act together for the future 
rotection in China of the lives and properties of Americans and 


Zzuropeaus. 
R Slave trade. 


Ratifications of treaty with Great Britain for abolishing the mixed 
courts for suppression of slave trade, and of the SEIRE rive con- 


vention between that country and the United States—exchanged. 
Boundary line. 

Boundary line between the United States and British Possessions 

discovered to be 4,700 feet south of true position of forty-ninth par- 

allel, leaving Hudson’s Bay Company at Pembina within territory 

of the United States. Joint commission of the two governments 

proposed, to fix definitely the boundary line. 


Alabama claims. 


Regrets that no conclusion has been reached for the adjustment of 
Alabama claims, and recommends that Congress authorize appoint- 
ment of a commission to take proof of amounts and ownership of 
claims, &c. 
| Anticipating that an attempt may possibly be made by Canadian 
authorities in the coming season to repeat unneighborly acts toward 
American fishermen ; recommends that authority be conferred upon 
the Executive to suspend by proclamation operation of laws author- 
izing transit of g &c., in bond across United States territory to 
Canada, and should an extreme measure become necessary, the suspen- 
sion of the operation of any laws whereby Canadian vessels are per- 
mitted to enter the waters of the United States. 

Manifestation on the part of Canada to exclude United States citi- 
zens from the navigation of the Saint Lawrence. It is hoped that 
Great Britain will see the justice of abandoning the narrow and in- 
consistent claim to which her Canadian provinces have urged her ad- 
herence. 

Recommends a liberal policy toward American steamers plying be- 
tween the Pacific States and China and Japan, and encouragement, 
even if it should be at some cost to the national Treasury, of Ameri- 
ean ship-building. 

Recommends an appropriation for the construction of a building for 
the State Department. 

- Recommends the transfer from State to Interior Department of all 
powers and duties in relation to the Territories, and from the Interior 
to the War Department the Pension Burean. 

Retommends the payment of naval pensions by one of the bureaus 
of Navy Department. 

Con should look to a policy which would place our enrrency at 
par with gold at no distant day. 


Taxes, 

Tax collected from the people reduced more than $80,000,000 per 
annum. 

Suggests that revenue-stamps be dispensed by postmasters, and a 
tax on liquors and tobacco, and the imposition of duty only on luxu- 
ries. : 

Recommends an appropriation for anew War Department building, 
and a reform in the entire civil service of the country. 

The experiment of making the management of Indian affairs a 
missionary work found to work most advantageously. Submits asa 
question worthy of serious consideration whether the residue of our 
national domain should not be wholly disposed of under the provis- 
ions of the homestead and pre-emption laws. 

Land-grant subsidies. 

“The United States should not loan their credit in aid of any enter- 
prise undertaken by States or corporations, nor grant lands in any in- 
stance, unless the projected work is of acknowledged national impor- 
tance. I am strongly inclined to the opinion that it is inexpedient 
and unnecessary to Caine subsidies of either description; but should 
Congress determine otherwise, I earnestly recommend that the rights 
of settlers and of the public be more effectually secured and protected 
by appropriate legislation.” 

7 Untrammeled ballot. 

Where every man entitled to cast a vote may do so, just once, at 
each election, without fear of molestation or proscription on account 
of his political faith, nativity, or color. 


THIRD ANNUAL MESSAGE. 


“T recommend Congress at an early day to make the 
provision for the tribunal at Geneva, and for the several commis- 
sioners, on the part of the United States, called for by the treaty.” 


“I recommend the legislation necessary on the part of tho United 
States to bring into operation the articles of the treaty relating to 
the fisheries, and to the other matters touching the relations of the 
United States toward the British North American possessions, to 
become operative so soon as the proper legislation shall be had on 
the part of Great Britain and its possessions.” 

* * * 

“I have addressed a communication to the governors 
of New York, Pennsylvania, Ohio, Indiana, Michigan, Illinois, and 
Wisconsin, urging upon the governments of those States, respect- 
ively, the necessary action on their part to carry into effect the object 
of the article of the treaty which contemplates the use of the canals, 
on either side, connected with the navigation of the lakes and rivers 
forming the boundary, on terms of equality by the inhabitants of 
both countries.” 

* * * * * * * 

“I renew the recommendation, for an appropriation for determining 
the true position of the fortx-ninth parallel of latitude where it forms 
the boundary between the United States and the British North Amer- 
ican possessions, between the Lake of the Woods and the summit of 
the Rocky Mountains. The early action of Congress on this recom- 
mendation would put it in the power of the War Department to place 
a force in the field during the next summier.” 5 

“The resumption of diplomatic relations between France and Ger- 
many has enabled me to give directions for the withdrawal of the 
protection extended to Germans in France by the diplomatic and 
consular representatives of the United States in that country.” 


“The ratifications of the consular and naturalization conventions 
with the Austro-Hungarian Empire have been exchanged.” 

“The ratifications of the new treaty of commerce between the 
United States and Italy have been exchanged. The two powers have 
agreed in this treaty that private property at sea shall be exempt 
from capture in case of war tween the two powers.” £ 

* * 

“The Forty- first Congress at its third session made an appropria- 
tion for the organization of a mixed commission for adjudicating upon 
the claims of citizens of the United States against Spain growing out 
a insurrection in Cuba. That commission has since been organ- 


* * * * * * * 


“Tt has been made the agreeable duty of the United States to preside 
over a conference at Washington between the plenipotentiaries of 
Spain and the allied South American republics, which resulted in 
an armistice, with the reasonable assurance of a permanent peace.” 

“The intimate friendly relations which haveso long existed between 
the United States and Russia continue undisturbed.” $ 


With Japan we continne to maintain intimate relations. 
* * * * * 


Our minister at Peking instructed to endeavor to conclude a con- 
vention with Corea, Admiral Rodgers to accompany him. The party 
were attacked, and after punishing the criminals, the expedition re- 
turned, not coneluding the convention. Subject left far such action 
as Congress may see fit to take. 
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“The a ie of Mexico has not yet 3 the very objectionable 
* 


laws establishing what is known as the Zone,” &c. 
* * * 


* 

“I recommend some action by Congress regarding the overdue in- 
stallments under the award of the Venezuelan claims commission of 
1866.” - 

“ The ratification of an extradition treaty with Nicaragua has been 
exchanged.” ; 

Congratulation that Brazil has taken steps to abolish slavery. | 

ts that Spain has failed to carry out its promised reforms in 
this direction. 

Attention directed to the fact that citizens of the United States 
are large holders of slaves in foreign lands. : 

Recommends that Congress provide a remedy against the holding, 
owning, &c., of slaves by citizens of the United States. 

Disturbed condition of affairs in the island of Cuba. 

Recommends that an appropriation be made to support four Amer- 
ican youths, to serve with our ministers in Japan and China, and 
liberal support to American lines of steamers SONNDES between 
San Francisco and Japan and China, and the A ian line. 

Extent of reduction of the national debt. Modification of tariff 
and revenue laws recommended: “I recommend that all taxes from 
internal sources be abolished, except those collected from 
liquors, tobacco, and from stamps.” 1 

Suggestions in view of a re-adjustment of the tariff. 

Attention invited to subject of moieties. 

Continned fluctuations in gold: “If the question can be met as to 
how to give a fixed value to our currency * a avery desirable 
object will be gained.” 

Recommendations for filling vacancies in the staff corps of the 

Army. 
The suggestions in report of Secretary of the Navy as to the neces- 
sity for increasing and improving the matériel of the Navy, and the 
plan recommended for reducing the personnel of the service to a peace 
standard, &c., deserve the thoughtful attention of Congress. 

“I also recommend that all promotions in the Navy above the rank 
of captain be by selection instead of by seniority.” 

Suggestions of the Postmaster-General for improvements in his De- 

ent recommended to special attention. 

“Trecommend * * * plan for uniting the telegraphic system 
of the United States with the postal system.” 

Execution of act approved April 20, 1871, known as the Ku-Klux 
ag! in South a Brads 1— 00 

u tions in relation to polygamy in 

5 liberal appropriations to carry out the Indian peace 
policy”? * * * and granting a territorial government to Indians 
in Indian Territory. i 

“I renew my recommendation that the public lands be regarded 
as a heritage to our children.” 

Attention invited to subject of compensation to heads of bureaus 
and officials holding positions of msibility, &. 

The removal of disabilities im by the fourteenth amendment. 

Organization of territorial government in the District of Columbia, 
act of February 21, 1871. Liberal appropriations recommended. 

Appropriation recommended for pure of remainder of square 
in Chicago on which burned public buildings stood, and for erection 


9 . 13 
on, ional action suggested for pi ion of immigrants. 
Civil service reform. 


FOURTH ANNUAL MESSAGE, DECEMBER 2, 1872. f 


Alabama claims. 


The tribunal which convened at Geneva on the 14th of pe ied 
last (1872,) awarded the sum of $15,500,000, in gold, as the indemnity 
to be paid by Great Britain for the satisfaction of all claims referred 
to its consideration. N 
Treaty of Washington, June 15, 1846— United States and Great Britain 

boundary line. 

Treaty of Washington, United States, and Great Britain, construction 
of treaty of June 15, 1846, defining the boundary line between their 
respective territories, submitted to the arbitration and award of His 
Majesty the Emperor of Germany, who, on the 21st of October last 
(1872,) signed his award in writing to the effect that it shonld be 
drawn through the Haro Channel, which leaves us for the first time 
in the United States as a nation, without a question of disputed 
boundary between our territory and the possessions of Great Britain 
on this continent. 

Treaty of Washington May 8, 1871, relating to fisheries, ꝙ c. 

“Tn my last annual message, I recommended the legislation necessary 
on the part of the United States to bring into operation the articles 
of the Treaty of Washington, of May 8, 1871, relating to the fisheries, 
and to other matters touching the relations of the United States to- 
ward the British North American Possessions, to become operative so 
soon as the proper legislation shonld be had on the part of Great 
Britain and its possessions. ‘This question has since been disposed of, 
the imperial parliament and the legislatures of the provincial gov- 
ernments have passed laws to carry the provisions of the treaty on 


the matters referred to, into operation. I therefore recommend your 
early adoption of the legislation in the same direction necessary on 
the part of this Government.” 


Boundary line between Lake of the Woods and Rocky Mountains, United 
States and British possessions. 

Recommends that the force be increased in order to the comple- 
tion of the survey and determination of the boundary line between 
the United States and the British Possessions, between Lake of the 
Woods and the Rocky Mountains. 

“To this end I recommend a sufficient appropriation be made.” 

Depredations on Texan frontier. ` 

“The commissioners appointed pursuant to joint resolution of Con- 
gress on the 7th of May last (1872) to inquire into the depredations 
upon the Texan frontier have diligently made investigations in that 
quarter. Their researches were necessarily incomplete, partly on ac- 
count of limited appropriation made by Congress.” 

“I recommend that a special appropriation be made to enable the 


commissioners on the part of the United States to return to their labors 
without delay.” 3 J 
u 


It is with regret that I have again to announce a continuance of the 
disturbed condition of the Island of Cuba. 1 "4 z 
The parties stand apparently in the same relative attitude which they 
have occupied for along time past. * * * Icannot doubt thatthe 
continued maintenance of slavery in Cubn is among the strongest in- 
ducements to the continuance of this strife. A terrible wrong is the 
natural cause of aterrible evil. The abolition of slavery and the intro- 
duction of other reforms in the administration or government of Cuba 
could not fail to advance the restoration of peace and order.” * * * 
In my last annual message I referred tothis subject, and I again rèc- 
ommend such legislation as may be proper to denounce and, if not pre- 
vent, at least to discourage American citizens from holding or dealing 


in slaves.” 
Venezuela. 


“Tt is with regret, however, I announce that the government of 
Venezuela has made no further payments on account of the awards 
under the convention of April 25, 1866. This subject is again rec- 
ommended to the attention of Congress for such action as may be 
deemed proper.” 


Japan and China. 
“ Our treaty relations with Japan remain unchan The embassy 
‘which visited this country during the year (1872) that is passing, be- 


ing unprovided with powers for the signing of a convention in this 
country, no conclusion in that direction was reached. In this connec- 
tion, I renew my recommendation of one year ago, that ‘to give im- 
1 and to add to the efficiency of our diplomatic relations with 

apan and China, and to further aid in retaining the good opinion of 
those peoples, and to secure to the United States its share of the com- 
merce destined to flow between those nations and the balance of the 
commercial world, an appropriation be made to support at least four 
American youths in each of those countries, to serve as a part of the 
official family of our ministers there.“ Our representatives would not 
even then be placed upon an equality with the representatives of 
Great Britain and of some other powers. As now situated our rep- 
resentatives in Japan and China have to depend for interpreters and 
translators upon natives of those countries who know our language 
imperfectly, or procure for the occasion the services of employés in 
foreign business houses or the interpreters to other foreign ministers.” 

“I renew the recommendation made on a previous occasion of the 
transfer to the De mt of the Interior of all the powers and du- 
ties in relation to the Territories with which the Department of State 
is now charged by law or by custom.” ; 7 

Congressional appropriation recommended for the relief of citizens 
of the United States in distress abroad. 

“Congress, from the beginning of the Government, has wisely 
made provision for the relief of distressed seamen in foreign coun- 
tries. No similar provision, họwever, has hitherto been made for the 
relief of citizens in.distress abroad, other than seamen. A similar ' 
authority, and an appropriation to carry it into effect, are recom- 
mended in the case of citizens of the United States destitute, or sick, 
under such cireumstances. 

* * * * * * 7 


War Department, 


“The report of the Secretary of War, showing expenditures of the 
War Department for fiscal year ending June 30, 1871, and for fiscal 
year ending June 30, 1872, showing a reduction in favor of the last 
fiscal year of $427,834.62.” 

* * * * * * * 

“The attention of Congress will be called during its present session 
to various enterprises for the more certain and cheaper transportation 
of the constantly increasing surplus of western and southern prod- 
ucts to the Atlantic seaboard.” ` 


» — * * 


Navy Department. 


“I recommend careful consideration by Congress of the recommen, 
dations made by the Secretary of the Navy.” 
* * * * * * * 
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Interior Department. 

Territories : “I recommend a careful revision of the present laws of 
the Territory of Utah, and the enactment of such a law (the one 
proposed in Congress at its last session, or something similar to it, 
as will secure peace, the equality of all citizens before the law, an 
the ultimate extinguishment of polygamy.” 


Civil service. 
Hopes that “Congress may reach a satisfactory solution of this ques- 
tion, and secure to the public service, for all time, a practical method 
of obtaining faithful and efficient officers and employés.” 


FIFTH ANNUAL MESSAGE, DECEMBER 1, 1873. 


Geneva award. 


“The money awarded to the United States by the tribunal of 
arbitration at Geneva was paid by Her Majesty’s government a few 
days in advance of the time when it would have become payable 
according to the terms of the treaty. In compliance with the pro- 
visions of the act of March 3, 1873, it was at once paid into the Treas- 
ary, and used to redeem, so far as it might, the public debt of the 
United States; and the amount so redeemed was invested in a 5 
per cent. registered bond of the United States for $15,500,000, which 
is now held by the Secretary of State, subject to the future disposition 
of Congress.” 

Alabama, Florida, and Shenandoah losses. 


“Trenew my recommendation, made at the opening of the last 
session of Congress, that a commission be created for the purpose of 
auditing and determining the amounts of the several ‘direct losses 
growing out of the destruction of vessels and their cargoes’ by the 
Alabama, the Florida, or the Shenandoah, after leaving Melbourne, 
for which the sufferers have received no equivalent or compensation, 
and of ascertaining the names of the persons entitled to receive 
compensation for the same, making the eomputations upon the basis 
indicated by the tribunal of arbitration at Geneva; and that payment 
of such losses be authorized to an extent not to exceed the awards of 
the tribunal at Geneva.” 


Northwest water-boundary of the United States. 

“By an act approved on the 14th day of February last, Congress 
made provision for completing, jointly with an officer or commissioner 
to be named by Her Britannic Majesty, the determination of so much 
of the boundary line between the territory of the United States and 
the possessions of Great Britain as was left uncompleted by the com- 
missioners appointed under the act of Congress of Angust 11, 1856. 
Under the provisions of this act the northwest water-boundary of the 
United States has been determined and marked in accordance with 
the award of the Emperor of Germany. A protocol and a copy of the 
map upon which the line was thus marked are contained in the papers 
submitted herewith.” 


The Ottoman government and Egypt. 


“The Ottoman government and that of Egypt have latterly shown 
a disposition to relieve foreign consuls of the judicial powers which 
heretofore they have exercised in the Turkish dominions, by organiz- 
ing other tribunals. As Congress, however, has by law provided for 
the discharge of judicial functions by consuls of the United States, 
in that qnarter under the treaty of 1830, I have not felt at liberty 
formally to accept the proposed change without the assent of Con- 
gress, whose decision upon the subject, at as early a period as may be 
convenient, is earnestly requested.” 


: Protectorate for Santo Domingo. 

“I transmit herewith for the consideration and determination of 
Congress an application of the republic of Santo Domingo to this 
Government to exercise a protectorate over that republic.” 

Expatriation and the election of nationality. 

“I invite Congress now to mark out and define when and how ex- 
patriation can be accomplished; to regulate by law the condition of 
American women marrying foreigners; to fix the status of children 
born in a foreign country of American parents residing more or less 
arm peed abroad, and to make rules for determining such other 

indred points as may seem best to Congress.” 

“T invite the earnest attention of Congress to the existing laws of 
the United States respecting expatriation and the election of nation- 
ality by individuals. Many citizens of the United States reside per- 
manently abroad with their families. Under the provisions of the 
act approved February 10, 1855, the children of such persons are to 
be deemed and taken to be citizens of the United States, but the 
rights of citizenship are not to descend to persons whose fathers never 
resided in the United States.” 

Virginius seizure. 

“Pending negotiations between the United States and the govern- 
ment of Spain on the subject of this capture, I have authorized the 
Secre of the Navy to put our Navy on a war footing, to the ex- 
tent, at least, of the entire annual appropriation for that branch of 
the service, trusting to Congress and the public opinion of the Ameri- 
can people to justify my action.” 


Constitutional amendments. ` 

“ Assuming from the action of the last Congress, in appointing a 
‘Committee on Privileges and Elections, to prepare and report to 
this Congress a constitutional amendment to provide a better method 
of electing the President and Vice-President of the United States, and 
also from the necessity of such an amendment that there will be 
submitted to the State Legislatures, for ratification, such an im- 
provement in our Constitution, I suggest two others for your con- 
sideration: 

First. To authorize the Executive to approve of so much of any 
measure passing the two Houses of Con: as his judgment may 
dictate, withont approving the whole, the disapproved portion, or 

rtions, to be subjected to the same rules as now, to wit, to be re- 

erred back to the House in which the measure,or measures, originated, 
and if passed by a two-thirds vote of the two Houses, then to me 
a law without the approval of the President. I would add to this a 
3 that there should be no legislation by Congress gn the 
t twenty-four hours of its sittings, except upon vetoes, in order to 
give the Executive an opportunity to examine and approve or disap- 
prove bills understandingly. 

“Second. To provide, by amendment, that when an extra session 
of Congress is convened by Executive proclamation, legislation dur- 
ing the continuance of such extra session shall be confined to such sub- 
jects as the Executive may bring before it, from time to time, in 
writing. 

“The advantages to be gained by these two amendments are too 
obvious for me to comment upon them. One session in each year is 
provided for by the Constitution, in which there are no restrictions 
as to the subjects of legislation by Congress. If more are required, 
it is always in the power of Congress, during their term of office, to 
provide for sessions at any time. The first of these amendments would 
protect the publie against the many abuses, and waste of public mon- 
eys, which creep into appropriation bills, and other important meas- 
ures passing during the expiring hours of Congress, to which, other- 
wise, due consideration cannot be given.” 


Specie payments Elastic curreney—Panie of 1873. 


“My own judgment is that, however much individuals may have 
suffered, one long step has been taken toward specie payments; that 
we can never have permanent prosperity until a specie basis is reached; 
and that a ie basis cannot be reached and maintained until our 
exports, usive of gold, pay for our imports, interest due abroad, 
and other ie bp sags or so nearly so as to leave an apprecia- 
ble accumulation of the precious metals in the country from the pro- 
ducts of our mines. 

“Elasticity in our monetary system, therefore, is the object to be 
attained first, and next to that, as far as possible, a prevention of 
the use of other people’s money in stock and other species of specu- 
lation. To prevent the latter, it seems to me that one great step 
would be taken by prohibiting the national banks from paying in- 
terest on deposits, by requiring them to hold their reserves in their 
own vaults, and by forcing them into resumption, though it would 
only be in legal-tender notes. For this purpose I wonld suggest the 
establishment of clearing-houses for your consideration. 

“To secure the former many plans have been wy eesti most, if 
not all, of which look to me more like inflation on the one hand, or 
compelling the Government, on the other, to pay interest, without 
corresponding benefits, upon the surplus funds of the country during 
the seasons when otherwise unemployed. 

“I submit for your consideration whether this difficulty might not 
be overcome by authorizing the Secretary of the Treasury to issue, 
at any time, to national banks of issue, any amount of their own notes 
below a fixed percen of their issue, say 40 per cent., upon the 
banks depositing with the Treasurer of the United States an amount 
of Government bonds g 55 to the amount of notes demanded, the 
banks to forfeit to the Government, say 4 per cent. of the interest 
accruing on the bonds so pled, during the time they remain with 
the Treasurer, as security for the increased circulation, the bonds so 
pl to be redeemable by the banks at their pleasure, either in 
whole or in part, by returning their own bills for cancellation to an 
amount equal to the face of the bonds withdrawn. I would farther 
suggest for your consideration the propriety of authorizing national 
banks to diminish their standing issue at pleasure, by returning for 
cancellation their own bills, and withdrawing so many United States 
bonds as are pledged for the bills returned. « i J 

* > . 


“Tn any modification of the present laws regulating national banks, 
as a further step toward preparing for resumption of specie payments, 
I invite your attention to a consideration of the propriety of exact- 
ing from them the retention, as a part of their reserve, either the 
— 5 or a of the gold interest aceruing upon the bonds pledged 
as security for their issue. I have not reflected enough on the bear- 
ing this might have in producing a scarcity of coin with which to pay 
duties on 1 to give it my positive recommendation. But your 
attention is invited to the subject.” 


Interstate canals—with Government aid. 


There is one work, however, of a national character, in which the 
greater portion of the East and the West, the North and the South, 
are equally interested, to which I will invite your attention. : 


* 
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“The State of New York has a canal connecting Lake Erie with 
tide-water on the Hudson River. The State of Ilinois has a similar 
work connecting Lake Michigan with navigable water on the Illinois 
River, thus making water-communication inland, between the East 
and the West and South. These t artificial water-courses are 
the property of the States through which they pass, and pay toll to 
those States, Would it not be wise statesmanship to pledge these 
States that if they will open these canals for the passage of lar 
vessels the General Government will look after, and keepin navigable 
condition, the great public aber with which they connect, to 
wit, the overslaugh on the Hudson, the Saint Clair Flats, and the 
Illinois and Mississippi Rivers? This would bea national work; one 
of great value to the producers of the West and South in giving them 
cheap transportation for their produce to the sea-board and a market; 
und to the consumers in the East in giving them cheaper food, par- 
ticularly of those articles of food which do not find a foreign market, 
and the prices of which, therefore, are not regulated by foreign de- 
mand. Fhe advantages of such a work are too obvious for argu- 
ment., I submit the subject to you, therefore, without further com- 
ment. 

Exploration of Amazon and Madeira Rivers. 


In attempting to regain our lost commerce and carrying-trade, I 
have heretofore called attention to the states south of us offering a 
field where much might be accomplished. To further this object I 
suggest that a small appropriation be made, accompanied with au- 
thority for the Secretary of the Navy to fit out a naval vessel to ascend 
the Amazon River to the mouth of the Madeira; thence to explore 
that river and its tributaries into Bolivia, and to report to Congress 
at its next session, or as soon as practicable, the accessibility of the 
country by water, its resources, and the population so reached. Such 
an exploration would cost but little; it can do no harm, and may re- 
sult in establishing a trade of value to both nations. 

In further connection with the Treasury Department I would re- 
commend a revision and codification of the tariff laws,and the open- 
ing of more mints for coining money, with authority to coin for such 
nations as may apply. 

“ While inviting your general attention to all the recommendations 
made by the ee of War, there are two which I would especially 
invite you to consider: First, the importance of preparing for war in 
time of peace by providing proper armament for our sea-coast defenses. 
Proper armament is of vastly more importance than fortifications. 
The latter can be supplied very speedily for temporary purposes when 
needed ; the former cannot. e second is the necessity of re-open- 
- ing promotion in the staff corps of the Army. Particularly is this ne- 
cessity felt in the Medical, Pay, and Ordnance Departments. 

“I invite the favorablé consideration of Congress to the sugges- 
tions and recommendations of the Postmaster-General for an exten- 
sion of the free-delivery system in all cities haying a population of 
not less than ten thousand; for the prepayment of postage on news- 
papers and other printed matter of the second class; for a uniform 
postage and limit of weight on miscellaneous matter; for adjusting 
the compensation of all postmasters, not appointed by the President, 
by the old method of commissions on the actual receipts of the office, 
instead of the present mode of fixing the salary in advance upon 

special returns; and especially do I urge favorable action by Con- 
gress on the important recommendations of the Postmaster-General 
for the establishment of United States postal savings depositories. 

“Your attention is also again called to a consideration of the ques- 
tion of postal clearer and the 3 adduced in support 
thereof, in the hope that you may take such action in connection 
therewith as in your judgment will most contribute to the best inter- 
ests of the country.” ak 


“To prevent anarchy there, it is absolutely necessary that Con- 
gress provide the courts with some mode of obtaining jurors, and I 
recommend legislation to that end; and also that the probate courts 
of the Territory, now assuming to issue writs of injunction and habeas 
corpus, and to try criminal cases and questions as to land-titles, be 
denied all jurisdiction not possessed ordinarily by courts of that 
description.” 

Bankruptcy and fictitious claims. 


“ I recommend that so much of said act as provides for involuntary 
bankruptcy on account of the suspension of payment be repealed. 
“Your careful attention is invited to the subject of claims against 
the Government, and to the facilities afforded by existing laws for their 
rosecution. Each of the Departments of State, Treasury, and War 
ve demands for many millions of dollars upon their files, and they 
are rapidly accumulating. To these may be added those now pend- 
ing before Congress, the Court of Claims, and the southern claims com- 
mission, making in the aggregate an immense sum. Most of these 
ex out of the rebellion, and are intended to indemnify persons on 
th sides for their losses during the war; und not a few of them are 
fabricated and supported by false testimony. Projects are on foot, it 
is believed, to induce Congress to provide for new classes of claims, 
and torevive old ones through the repeal or modification of the statute 
of limitations, by which they are now barred. Ipresume these schemes, 
if proposed, will be received with little favor ty Congress, and I rec- 
ommend that persons having claims against the United States, cog- 


nizable by any tribunal or department thereof, be required to present 
them at an early day, and that legislation be directed as far as prac- 
ticable to the defeat of unfounded and unjust demands upon the Gov- 
ernment; and I would suggest, as a means of preventing fraud, that 
witnesses be called upon to appear in person to testify before those 
tribunals having said claims before them for adjudication. Probably 
the largest saving to the national Treasury can be secured by timely 
legislation on these subjects of any of the economic measures that 
will be proposed.” 
Support of Indians east of Rocky Mountains. 

“ As a preparatory step for this consummation, I am now satisfied 
that a territorial form of government should be given them, which 
will secure the treaty rights of the original settlers, and protect their 
homesteads from alienation for a period of twenty years,” 


Census. 


“Tt is believed, however, that a regular census every five years 
would be of substantial benefit to the country, inasmuch as our growth 
hitherto has been so rapid that the results of the decennial census 
are necessarily unreliable as a basis of estimates for the latter years 
of a decennial period.” 

Colorado—and irrigation from eastern slope of Rocky Mountains to 
Missouri River. 


“JT would recommend for your favorable consideration the passage 
of an enabling act for the ittance of Colorado as a State in the 
Union. It all the elements of a p rous State, agricult- 
ural and mineral, and, I believe, has a pop ation now to justify 
such admission. In connection with this, I would also recommend 
the encouragement of a canal for purposes of irrigation from the 
eastern slope of the Rocky Mountains to the Missouri River. As a 
rule, I am opposed to further donations of public lands for internal 
improvements, owned and controlled by private corporations, but in 
this instance I would make an exception.” 

Civil-service reform. 

“Tn three successive messages to Congress I have called attention 
to the subject of ‘civil-service reform.’ 

“Action has been taken so far as to authorize the appointment of a 
board to devise rules governing methods of making appointments and 
promotions, but there never has been any action ng these rules, 
or any rules, binding, or even entitled to observance where ms de- 
sire the appointment of a friend, or the removal of an official who may 
be disagreeable to them. f 

“To have any rules effective they must have the acquiescence of 
Congress as well as of the Executive. I commend, therefore, the 
subject to your attention, and suggest that a special committee of 
Con might confer with the civil-service board during the present 
session for the purpose of devising such rules as can be maintained, 
and which will secure the services of honest and capable officials, 
and 8 will also protect them in a degree of independence while 
in office, y 

“ Proper rules will protect Congress, as well as the Executive, from 
much needless persecution, and will proye of great value to the pub- 
lic at large.” | 

* * * * * * * 

“I renew my previons recommendation to Congress for general am- 
nesty.- The number engaged in the late rebellion yet laboring under 
disabilities is very small, but enough to keep up a constant irritation. 
No eee danger can accrue to the Government by restoring them 
to eligibility to hold office. 

“I suggest for your consideration the enactment of a law to better 
secure the civil rights which freedom shonld secure, but has not ef- 
fectually secured, to the enfranchised slave.” 


SIXTH ANNUAL MESSAGE, DECEMBER 7, 1874. 
Resumption of specie payments. 

In view of the pledges of the American Congress when our pres- 
ent legal-tender system was adopted, and debt contracted, there 
should be no Seley peep no unnecessary delay—in fixing, by 
legislation, a method by which we will return to specie. To the ac- 
complishment of this end I invite your 1 attention. I believe, 

y, that there can be no prosperous and permanent revival of busi- 
ness and industries until a policy is adopted—with legislation to carry 
it out—looking to a return to a specie basis. It is easy to conceive 
that the debtor and speculative e may think it of value to them 
to make so-called money abundant until they can throw a portion of 
their burdens upon others. But even these, I believe, would be dis- 
appointed in the result if a course should be pursued which will keep 
in doubt the value of the legal-tender medium of exchange. A re- 
vival of productive industry is needed by all classes; by none more 
than the holders of property, of whatever sort, with debts to liquidate 
from realization upon its sale. But admitting that these two classes 
of citizens are to be benefited by expansion, would it be honest to 
give it? Would not the general loss be too great to justify such re- 
ief? Would it not be just as honest and prudent to authorize each 
debtor to issue his own legal-tenders to the extent of his liabilities? 
Than to do this would it not be safer—for fear of over-issues by un- 
scrupulous creditors—to say that all debt obligations are obliterated 


. 


. the insurrection. 
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in the United States, and now we commence ‘anew, each possessing 
all he has at the time free from incumbrance? These propositions 
are too absurd to be entertained for a moment by thinking or honest 
people. Yet every delay in preparation for final resumption eg 
of this dishonesty, and is only less in degree as the hope is held out 
that a convenient season will at last arrive for the good work of re- 
deeming our pledges tocommence. It will never come, in my opinion, 
except by positive action by Congress, or by national disasters which 
will destroy, for a time at least, the credit of the individual and the 
state at large. A sound currency wigs be reached by total bank- 
ruptey and discredit of the integrity of the nation and of individuals. 
I believe it is in the power of Congress at this session to devise such 
legislation as will renew confidence, revive all the industries, start 
us on a career of prosperity to last for many years, and to save the 
credit of the nation and of the people. Steps toward the return to a 
specie basis are the great requisites to this devoutly to be sought for 
end. There are others whic I may touch upon hereafter.” x 


“Tt is the duty of Con to devise the method of correcting the 
evils which are acknowledged to exist, and not mine. But I will 
venture to suggest two or three things which seem to me as absolutely 
necessary to a return to specie payman the first great requisite ina 
return to prosperity. The legal-tender clause to the law SEAS Y 
the issue of currency by the National Government should be repealed, 
to take effect as to all contracts entered into after a day fixed in the 
repealing act; not to apply, however, to payments of salaries by Gov- 
ernment, or for other expenditures now provided by law to be paid in 
currency in the interval pending between repeal and final resump- 
tion. Provision should be made by which the 3 of the Treas- 
ury can obtain gold as it may become necessary from time to time 
from the date when specie redemption commences. To this might 
‘and should be added a revenue sufficiently in excess of expenses to 
insure an accumulation of gold in the Treasury to sustain permanent 
redemption. 

“ I commend this subject to your careful consideration, believing 
that a favorable solution is attainable, and if reached by this Con- 
gress that the present and future generations will ever gratefully re- 
member it as their deliverer from a thraldom of evil and di ve 

“ With resumption, free banking may be authorized with safety, 
giving the same full protection to bill-holders which they have under 
existing laws. Indeed, I would regard free banking as essential. It 
would give proper elasticity to the currency. As more currency should 
be required for the transaction of legitimate business, new banks 
would be started, and, in turn, banks would wind up their business 
when it was found that there was a soperabandenee of currency. 
The experience and judgment of the people can best decide just how 
much currency is required for the transaction of the business of the 
country. It is unsafe to leave the settlement of this question to 
Congress, the Secretary of the Treasury, or the Executive. Congress 
should make the regulation under which banks may exist, but should 
not make banking a monopoly by limiting the amount of redeemable 
paper currency that shall be authorized. Such importance do I attach 
to this subject and so earnestly do I commend it to your attention 
that I give it prominence by introducing it at the beginning of this 
message.” ‘ 

Chinese immigration. 

In connection with this subject I call the attention of 8 to 
a generally-conceded fact: that the great proportion of the Chinese 
immi ts who come to our shores do not come voluntarily to make 
their homes with us and their labor productive of general prosperity, 


but come under contracts with head-men who own them almost abso- 
lutely. In a worse form does this apply to Chinese women. Hardly | g 


a perceptible percentage of them perform any honorable labor, but 
they are brought for shameful p to the disgrace of the com- 
munities where settled and to the great demoralization of youth of 
those localities, If this evil practice can be legislated against, it will 
be my pleasure as well as duty to enforce any regulation to secure so 
desirable an end.” A 

Japanese indemnity fund. 


“I submit the propriety of applying the income of a part if not of 
the whole of this fund to the education in the Japanese language of 
a number of young men to be under obligations to serve the Govern- 
ment for a specified time as interpreters at the legation and the con- 
sulates in Japan. A limited number of Japanese youths might at the 
same time be educated in our own vernacular, and mu benefits 
would result to both governments. The importance of having our 
own citizens, competent and familiar with the lan of Japan, to 
act as interpreters and in other capacities connected with the legation 
and the consulates in that country, cannot readily be overestimated.” 


Claims of aliens against the United States. 

“Tn this connection, I renew my recommendation, made at the 
opening of the last session of Congress, that a special court be created 
to hear and determine all claims of aliens against the United States 
arising from acts committed against their persons or pro during 
It appears equitable that opportunity should be 
offered to citizens of other states to present their claims, as well as to 
those British subjects whose claims were not admissible under the 
late commission, to the early decision of some competent tribunal. 


* 


To this end, I recommend the ne 
to dispose of all claims of aliens of the nature referred to, in an equit- 
able and satisfactory manner, and to relieve Congress and the De- 
partments from the consideration of these questions.” 

Boundary between the United States and British Possessions, 


“A copy of the report of the commissioner appointed under the 


legislation to organize a court 


act of h 19, 1872, for surveying and marking the boundary be- 
tween the United States and the British Possessions, from the Lake 
of the Woods to the summit of the Rocky Mountains, is herewith 
transmitted. I am happy to announce that the field-work of the com- 
mission has been completed, and the entire line, from the northwest 
corner of the Lake of the Woods to the summit of the Rocky Mount- 
ains, has been run and marked upon the surface of the earth. It is 
believed that the amount remaining unexpended of the appropriation 
made at the last session of Congress will be sufficient to complete 
the office-work. Irecommend that the authority of Congress be given 
to the use of the unexpended balance of the appropriation in the com- 
pletion of the work of the commission in g its report and pre- 
paring the necessary maps.” 
Expatriation and the election of nationality. 

“T have again to call the attention of Congress to the unsatisfac- 
tory condition of the existing laws with reference to expatriation and 
the election of nationality. ena E amid conflicting ae and 
decisions, it was difficult to exactly determine how far the doctrine 
of perpetual 3 5 71 5 was applicable to citizens of the United 
States. Congress by the act of the 27th July, 1868, asserted the ab- 
stract right of expatriation as a fundamenta enpe of this Gov- 
ernment.. Notwithstanding such assertion and the necessity of fre- 
quent application of the principle, no legislation has been had defining 
what acts or formalities s work expatriation or when a citizen 
shall be deemed to have renounced or to have lost his citizenship. 
The importance of such definition is obvious.” 

Fraudulent naturalization, 

“ Without piscing any additional obstacles in the way of the 
obtainment of citizenship by the worthy and well-intentioned for- 
eigner who comes in pani faith to cast his lot with ours, I earnestly 
recommend further legislation to punish fraudulent naturalization 
and to secure the ready cancellation of the record of every naturaliza- 
tion made in fraud.” 

Means of increasing the revenue, 


“The Secre of the Treasury in his report favors legislation 
looking to an early return to specie payments, thus supporting views 
previously expressed in this m: e. He also recommends econom 
in appropriations ; calls attention to the loss of revenue from repeal- 
ing the tax on tea and coffee, without benefit to the consumer; recom- 
mends an increase of ten cents a gallon on whisky, and further, that 
no modification be made in the banking and currence bill passed at 
the last session of Congress, unless modification should become neces- 
sary by reason of the adoption of measures for returning to specie 

yments. In these recommendations I cordially join.” 

“I would s to Congress the propriety of re-adjusting the 
tariff so as to increase the revenue and, at the same time, . 
the number of articles upon which duties are levied. Those articles 
which enter into our manufactures, and are not produced at home, 
it seems to me should be entered free. Those articles of manufacture 
which we produce a constituent part of, but do not produce the 
whole, that part which we do not produce should enter free also. I 
will instance fine wool, dyes, &c. These articles must be imported 
to form a part of the manufacture of the higher grades of woolen 

oods. emicals, used as dyes, compounded in 1 used 
in various ways in manufactures, come under this class. e intro- 
duction, free of duty, of such wools as we do not produce would 
stimulate the manufacture oF goods requiring the use of those we do 
8 and, therefore, would be a benefit to home production. 
ere are many articles entering into “home manufactures” which 
we do nót produce ourselves, the tariff upon which increases the 
cost of producing the manufactured article. All corrections in this 
are in the direction of bringing labor and capital in harmony 

with each other, and of supplying one of the elements of prosperity 


so much needed.” 
Treaties ratified. 


“Since my last annual message the exchange has been made of the 
ratification of treaties of extradition with Belgium, Ecuador, Peru, 
and Salvador; also of a treaty of commerce and navigation with 
Keri and one of commerce and consular privileges with Salvador ; 
all of which have been duly proclaimed, as has also a declaration 
with Russia with reference to trade-marks.” 


~ Wants and necessities of the Army. 


“All the recommendations of the Secretary of War Iregard as judi- 
cious, and I especially commend to your attention the following: 
The consolidation of Government arsenals; the restoration of mileage 
to officers e Brera orders; the exemption of money received 
from the sale of subsistence stores from being covered into the Treas- 
ury; the use of eppre riations for the purchase of subsistence stores 
without waiting for the beginning of the fiscal year for which the 
appropriation is made; for additional appropriations for the collec- 
tion of torpedo material; for increased appropriations for the manu- 
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for arms charged to them during the rebellion; for dropping officers 
from the rolls of the Army without triai for the offense of drawing 
pay more than once for the same period; for the discouragement of 
the plan to pay soldiers by checks; and for the establishment of a 
professorship of rhetoric and English literature at West Point. The 
reasons for these recommendations are obvious, and are set forth suf- 
ficiently in the reports attached. I also recommend that the status 
of the staff corps of the Army be fixed, where this has not already 
been done, so that’ promotions may be made and vacancies filled as 
they occur in each grade when reduced below the number to be fixed 
by wai The necessity for such legislation is specially felt now in 
the Pay Department. The number of officers in that department is 
below the number adequate to the performance of the duties required 
of them by law.” 
Certain operations of the Navy. 


“ Much has been accomplished during the year in aid of science and 
to increase the sum of general knowledge and further the interests of 
commerce and civilization. Extensive and much-needed soundings 
have been made for hydrographic purposes and to fix the proper 
routes of ocean telegraphs, Further surveys of the great isthmus 
have been undertaken and completed, and two vessels of the Navy 
are now employed, in conjunction with those of England, France, 
Germany, and Russia, in observations connected with the transit of 
Venus, so useful and interesting to the scientific world.” 

Education of the people essential to general prosperity. 

“Education of the people entitled to exercise the right of franchise 
I regard essential to general prosperity everywhere, and especially so 
in republics, where birth, education, or previous condition does not 
enter into account in giving suffrage. Next to the public school, the 
post-office is the great agent of education over our vast territory.” 


Unsettled condition of affairs in some of the Southern States, 


“I regret to say that, with preparations for the late election, de- 
cided indications a in some localities in the Southern States 
of a determination, by acts of violence and intimidation, to deprive 
citizens of the freedom of the ballot, because of their political opin- 
ions. Bands of men, masked and armed, made their appearance; 
White Leagues and other societies were formed; large quantities of 
arms and ammunition were imported and distributed to these organ- 
izations; military drills, with menacing demonstrations, were held; 
and, with all these, murders enough were committed to spread terror 
among those whose political action was to be suppressed, if possible, 
by these intolerant and criminal proceedings. Insome places colored 
laborers were compelled to vote according to the wishes of their èm- 
ployers, under threats of discharge if they acted otherwise; and there 
are too many instances in which, when these threats were disregarded, 
they were remorseless] y executed by those who made them. I under- 
stand that the fifteenth amendment. to the Constitution was made to 
prevent this and a like state of things, and the act of May 31, 1870, 
with amendments, was passed to enforce its provisions, the object of 
both being to guarantee to all citizens the right to vote and to pro- 
` tect them in the free enjoyment of that right. Enjoined by the Con- 
stitution “to take care that the laws be faithfully executed,” and con- 
vinced by undoubted evidence that violations of said act had been 
committed, and that a wide-spread and flagrant disregard of it was 
contemplated, the proper oflicers were instructed to prosecute the 
offenders, and troops were stationed at convenient points to aid these 
officers, if necessary, in the performance of their official duties. Com- 
plaints are made of this interference hy Federal authority; but if 
said amendment and act do not provide for such interference under 
the circumstances as above stated, then they are’without meaning, 
force, or effect, and the whole scheme of colored enfranchisement is 
worse than mockery, and little better than a crime. Possibly Con- 
gress may find it due to truth and justice to ascertain, by means of a 
committee, whether the alleged wrongs to colored cilizens for politi- 
cal purposes are real, or the reports thereof were manufactured for 
the oecasion. 

* * * * * * 

“The whole subject of Executive interference with the affairs of a 
State is repugnant to public opinion, to the feeling of those who, from 
their official capacity, must be used in schh interposition, and to him 
or those who must direct. Unless most clearly on the side of law, 
such interference becomes a crime; with the law to support it, it is 
condemned withont a hearing. I desire, therefore, that all necessity 
for Executive direction in local affairs may become unn and 
obsolete. I invite the attention, not of Congress, but of the people 
of the United States, to the causes and effects of these unhappy ques- 
tions. Is there not a disposition on one side to magnify wrongs and 
outrages, and on the other side to belittle them or justify them? If 
public opinion could be directed to a correct survey of what is, and 
to rebuking wrong, and aiding the proper authorities in punishing it 
a better state of feeling would be inculcated, and the sooner we woul 
have that peace which would leave the States free indeed to regulate 
their own domestic affairs. I believe on the part of our citizens of 
the Southern States—the better part of them—there is a disposition 
to be law-abiding, and to do no violence either to individuals or to the 
laws existing. But do they do right in ignoring the existence of vio- 
lence and bloodshed in resistance to constituted authority? I sym- 
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pathize with their prostrate condition, and wonld do all in my power, 
to relieve them ; acknowledging that in some instances they have had 
most trying governments to live under, and very oppressive ones in 
the way of taxation for nominal improvements, not giving benefits 
equal to the hardships imposed; buf can they proclaim themselves 
entirely irresponsible for this condition? They cannot. Violence 
has been rampant in some localities, and has either been justified or 
denied by those who could have prevented it. The theory is even 
raised that there is to be no further interference on the part of the 
General Government to protect citizens within a State where the 
State authorities fail to give protection. This is a great mistake. 
While I remain Executive all the laws of Congress, and the provis- 
ions of the Constitution, including the recent amendments added 
thereto, will be enforced with rigor, but with regret that they should 
have added one jot or tittle to Executive duties or powers. t there 
be fairness in the discussion of southern questions, the advocates of 
both, or all political parties, giving honest, truthful reports of oceur- 
rences, condemning the wrong and upholding the right, and soon all 
will be well. Under existing conditions the negro votes the repub- 
lican ticket because he knows his friends are of that party. Many 
a good citizen votes the o ite, not because he agrees with the 
great principles of state which separate parties, but because, gen- 
erally, he is opposed to negro rule. This is a most delusive cry. Treat 
the negro as a citizen and a voter—as he is and must remain—and 
soon parties will be divided, not on the color line, but on principle. 
Then we shall have no complaint of sectional interference,’ 
Increase of judicial districts, 

“I tfully suggest to Congress the propriety of increasing the 
numberof Judicial dietricts in the United States to eleven, the es 
number being nine, and the creation of two additional judgeships. 
The territory to be traversed by the circuit judges is so great, and 
the business of the courts so steadily increasing, that it is growing 
more and more impossible for them to keep up with the business re- 
quiring their attention. Whether this would involve the necessity 
of ad two more justices of the Supreme Court to the present 
number I submit to the judgment of Congress.” 

Management of Indian affairs. 

“I commend the recommendation of the Secretary for the exten- 
sion of the homestead laws to the Indians, and for some sort of terri- 
torial government for the Indian Territory. A great majority of the 
Indians occupying this Territory are believed yet to be incapable of 
maintaining their rights against the more civilized and enlightened 
white man. Any territorial form of government given them, there- 
fore, should protect them in their homes and property for a period of 
at least twenty zes, and before its final adoption should be ratified 
by a majority of those affected.” 

Pensions to survivors of war of 1512 residing in southern States. 

“The act of Con providing the oath which pensioners must 
subscribe to before drawing their pensions cuts off from this bounty 
a few survivors of the war of 1812 residing in the Southern States. 
I recommend the restoration of this bounty to all such. The number 
of persons whose names would thus be restored to the list of pen- 
sioners is not large. They are all old persons who could have taken 
no part in the rebellion, and the services for which they were 
awarded pensions were in defense of the whole country.” 

Civil service. 


“The rules adopted to improve the civil service of the Government 
have been adhered to as closely as has been practicable with the op- 
position with which they meet. The effect, I believe, has been bene. 
ficial on the whole, and has tended to the elevation of the service- 
But it is impracticable to maintain them without-direct and positive 
support of Congress. Generally the support which this reform re- 
ceives is from those who give it their support only to find fault when 
the rules are apparently departed from. Removals from office with- 
out weed charges against parties removed are frequently cited 
as departures from the rules adopted, and the retention of those 
against whom charges are made by irresponsible persons and without 
good grounds is also often condemned as a violation of them. Under 
these circumstances, therefore, I annonnce that, if Congress adjourns 
without positive legislation on the subject of ‘ civil-service reform, I 
will regard such action as a disapproval of the system, and will 
abandon it, except so far as to require examinations for certain 5 
E to determine their fitness. Competitive examinations wi 


abandoned.“ 
District of Columbia. 

Tn my opinion the District of Columbia should be regarded as the 
grounds of the national 1 in which the entire people are inter- 
ested. * * U think the proportion of the expenses of the gov- 
ernment and improvements to be borne by the General Government, 
the cities of Washington and Georgetown, and the county should be 
carefully and equitably defined.” i 


SEVENTH ANNUAL MESSAGE, DECEMBER 7, 1875. 
Compulsory education by constitutional amendment. 


As the primary step, therefore, to our advancement in all that hus 
marked our progress in the past century, I suggest for your earnest 
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consideration, and most earnestly recommend it, that a constitutional 
amendment be submitted to the Legislatures of the several States for 
ratification, making it the duty of each of the several States to estab- 
lish and forever maintain free public schools adequate to the educa- 
tion of all the children in the rudimentary branches within their re- 
spective limits, irrespective of sex, color, birthplace, or religions ; for- 
bidding the teaching in said schools of religious, atheistic, or pagan 
tenets; and prohibiting the granting of any school funds, or school 
taxes, or any part thereof, either by legislative, municipal, or other 
authority, for the benefit or in aid, directly or indirectly, of any 
religious sect or denomination, or in aid or for the benefit of any other 
object of any nature or kind whatever.” 

Taxation of church property. 

“I would suggest the taxation of all property equally, whether 
church or corporation, exempting only the last resting-place of the 
dead, and, possibly, with proper restrictions, church edifices.” 

Virginius indemnity. 

“Tn March last an 2 was made through Mr. Cushing, 
our minister in Madrid, with the Spanish government, for the pay- 
ment by the latter to the United States of the sum of $80,000 in coin, 
for the purpose of the relief of the families or persons of the ship’s 
company and certain passengers of the Virginius. This sum was to 
have been paid in three installments at two months each. It is due 
to the Spanish government that I should state that the payments 
were fully and spontaneously anticipated by that government, and 
that the whole amount was paid within but a few days more than 
two months from the date of.the agreement, a copy of whichis here- 
with transmitted. In pursuance of thé terms of the adjustment, I 
have directed the distribution of the amount e e parties en- 
titled thereto, including the ship’s company and such of the passen- 
gers as were American citizens. Payments are made accordingly, on 
the application by the parties entitled thereto.” 

Cuba. 


Recognition of its independence deemed impracticable and accord- 
ance of belligerent rights regarded indefensible as a measure of right. 
Mediation and intervention of other nations apparently the only alter- 
native to be invoked for the termination of strife. 


Depredations by armed bands from Mexico on the people of Taras. 

“The military force of this Government disposable for service in 
that quarter is quite inadequate to effectually guard the line even at 
those points where the incursions are usually made. An experiment 
of an armed vessel on the Rio Grande for that purpose is on trial, and 
it is hoped that, if not thwarted by the shallowness of the river and 
other natural obstacles, it may materially contribute to the protec- 
tion of the herdsmen of Texas.“ 

Claims of aliens against the United States. 


“ I recommend that some suitable provision be made, by the crea- 
tion of aspecial court or by conferring the necessary jurisdiction upon 
some appropriate tribunal, for the consideration and determination 
of the claims of aliens against the Government of the United States 
which have arisen within some reasonable limitation of time, or which 
may hereafter arise, excluding all claims barred by treaty provisions 
or otherwise. It has been found impossible to give proper considera- 
tion to these claims by the Executive Departments of the Govern- 
ment. Such a tribunal would afford an opportunity to aliens other 
than British subjects to present their claims on account of acts com- 
mitted against their pereas or property daring the rebellion, as also 
to those Sap ate of Great Britain whose claims, having arisen sub- 
sequent to the 9th day of April, 1865, could not be presented to the 
late commission o ized pursuant to the provisions of the treaty of 
Washington.” 

Occupation of New State Department. 

“In the month of July last the building erected for the Depart- 
ment of State was taken possession of an er r by that Depart- 
ment. I am happy to announce that the archives and valuable 
papers of the Government in the custody of that Department are 
now safely deposited and properly cared for.” . 

Treasury partial repeal of legal- tender act, ꝙ o. 

A repeal of so much of the legal-tender act as makes these notes 
receivable for debts contracted after a day to be fixed in the act 
itself, say not later than the Ist of January, 1877. 

* * * 


* 

Second, that the Secretary of the Treasury be authorized to 
redeem say not to exceed $2,000,000 monthly of legal-tender notes, 
by issuing in their stead a long bond, bearing interest at the rate 
of Zi per cent. per annum, of denominations ranging from $50 
up to $1,000 each. This would in time reduce the legal-tender notes 
to a volume that could be kept afloat without demanding a redemp- 
tion in large sums suddenly. : 

„Third, that an additional power be given to the Secretary of the 
Treasury to accumulate gold for final redemption, either by increas- 
ing revenue, curtailing expenses, or both—it is preferable to do both; 
and I recommend that reduction of ditures be made wherever 
it can be done without impairing Government obligations, orcrippling 
the due execution thereof. One measure for increasing the revenue 
and the only one I think of—is the restoration of the duty on tea and 


coffee. These duties would add, probably, $18,000,000 to the present 


amount received from imports, and would in no way increase the 
prices paid for those articles by the consumers.” 

í Annuities for families of deceased Army officers. 

“The enactment of a system of annuities for the families of de- 
ceased officers by voluntary deductions from the monthly pay of of- 
ficers. This, again, is not attended with burden upon the . 
and would for the future relieve much distress which every old Army 
officer has witnessed in the 8 officers dying suddenly or being 
killed, leaving families without even the means of reaching their 
friends if fortunate enough to have friends to aid them.” 


Signal-service corps. 
Permanent organization of Signal-Service Corps recommended. 
Centennial celebration. 

“The powers of Europe, almost without exception, many of the 
South American states, and even the more distant eastern powers, 
haye manifested their friendly sentiments toward the United States, 
and the interest of the world in our Pp by taking steps to join 
with us in celebrating the centennial of the nation, and I strongl 
recommend that a more national importance be given to this exhibi- 
tion by such legislation and by such appropriation as will insure its 
success, Its value in bringing to our shores innumerable useful 
works of art and skill, the commingling of the citizens of foreign 
countries and our own, and the intere of ideas and manufac- 
tures, will far exceed any pecuniary outlay we may make.” 

Geological explorations in Colorado, Utah, and New Mexico Territories. 

“The geological explorations have been prosecuted with energy 
during the year, covering an area of about forty thousand square 
miles in the Territories of Colorado, Utah, and New Mexico, develop- 
ing the agricultural and mineral resources, and furnishing interesting 
scientific and topographical details of that region.” s 

Utah—Polygamy. 


“In nearly every annual eyes that I have had the honor of 
transmitting to Congress, I have called attention to the anomalous, 
not to say scandalous, condition of affairs existing in the Territory 
of Utah, and have asked for definite legislation to correctit. That 
polygamy should exist in a free, enlightened, and Christian country, 
without the power to punish so flagrant a crime against decency and 
morality, seems 5 True, there is no law to sustain this 
unnatural vice, but what is needed is a law to punish it as a crime, 
and at the same time to fix the status of the innocent children, the 
offspring of the system, and of the Lory tia daemons plural wives. 
But, as an institution, polygamy should be banished from the land.” 
Importation of Chinese women. 

“While this is being done, I invite the attention of Con to 
another, though perhaps no less an evil, the importation of Chinese 
women, but few of whom are brought to our shores to pursne honora- 
ble or useful occupations.” 

Necessity for amendment of public land and mining laws. 

“ Observations while visiting the Territories of Wyoming, Utah, and 
Colorado, during the past autumn, convinced me that existing laws 
regulating the ition of public lands, timber, &c., and probably 
the mining laws themselves, are very defective, and chess 1 be care- 
ed amended and at an early day. In territory where cultivation 
of the soil can only be followed by irrigation, and where irrigation is 
not practicable the lands can only be used as pasturage, and this only 
where stock can reach water, (to quench its thirst,) cannot be gov- 
erned by the laws, as to entries as lands every acre of which is an in- 
dependent estate by itself. l 

Land must be held in larger quantities to justify the expense of 
conducting water upon it to make it fruitfnl or to justify atilizin it 
as pasturage. The timberin most of the Territories is princip 
confined to the monntain regions, which are held for entry in 8 

uantities only and as mineral lands. The timber is the property of 

e United States for the disposal of which there is now no adequate 
law. The settler must become a consumer of this timber whether he 
lives upon the plain or engages in working the mines. Hence every 
man becomes either a trespasser himself or knowingly a patron of 


is ase 

“My. opportunities for observation were not sufficient to justify me 
in recommending specific legislation on these subjects, but I do rec- 
ommend that a joint committee of the two Houses of Con suffi- 
ciently to be divided into subeommittees—be organized to visit 
all the mining States and Territories during the coming summer, and 
that the committee shall report to Congress at the next session such 
laws or amendments to laws as it may deem necessary to secure the 
best interests of the Government and the people of these Territories, 
who are doing so much for their development.” 

Summary of questions deemed of vital importance. 

“As this will be the last annual message which I shall have the 
honor of transmitting to Congress before my successor is chosen, I 
will repeat or recapitulate the questions which I deem of vital im- 
portance, which may be legislated upon and settled at this session: 

“First. That the States shall be required to afford the opportunity 


of a good common-school education to every child within their limits 
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“Second. No sectarian tenets shall ever be taught in any school 
supported in whole or in part by the State, nation, or by the proceeds 
ot any tax levied upon any community. Make education compulsory, 
so as to deprive all persons who cannot read and write from becoming 
voters after the year 1890, disfranchising none, however, on grounds 
ot illiteracy who may be voters af the time this amendment takes 
effect. 

Third. Declare church and State forever separate and distinct, 
but each free within its proper spheres, and that all church prop- 
erty shall bear its own proportion of taxation. 

“Fourth. Drive out licensed immorality, such as polygamy and the 
importation of women for illegitimate purposes. To recur again to 
the centennial year, it would seem as though now, as we are about to 
begin the second century of our national existence, would be a most 
fitting time for these reforms. ; 

“ Fifth. Enact such laws as will insure a speedy return to a sound 
currency, such as will command the respect of the world.” 

Mr. CONKLING. I move that the message lie on the table and 
be printed; and I also offer the customary motion, for reference 
under the laws to the Committee on Printing, for the printing of a 
number of extra copies. 

Mr. EDMUNDS. Your first motion is to print the accompanying 
documents. 

The PRESIDENT pro tempore. The law authorizes the number. 

Mr. CONKLING. Of course I mean the message and all that ac- 
companies it. 

The PRESIDENT tempore. The reference of the motion to 
print extra copies will be made to the Committee on Printing, when 
appointed, and the usual number anthorized by law will be printed. 


FINANCE REPORT. 


The PRESIDENT pro tempore laid before the Senate the annual 
report of the Secretary of the Treasury on the state of the finances; 
which was ordered to lie on the table and be printed. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. DAWES, it was 


Ordered, That James Schoutter have leave to withdraw from the files a paper 
2 a commission of Abram How; also certain letters on file with the 
T. Eustis case, to which they do not belong. 


FEDERAL TROOPS IN VIRGINIA. 


Mr. WITHERS. I offer the following resolution: 


Resolved, That the President be. and lie is hereby, requested to inform the Senate, 
if not incompatible with public interest under what authority and for what purpose 
troops of the United States oceypied tha city of Petersburgh. in the State of Vir- 
ginia, on the 7th of November, 1220 ths day of the general election. 

Mr. EDMUNDS. That will lesd to debate. Let it lie over. 

. pro tempore. The resolution will lie over under 
the rule. 

Mr. WITHERS. 1 ask that % be printed. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the resolution will be printed. 


VOTERS IN CERTAIN STATES—ELIGIBILITY OF ELECTORS. 


The Senate resumed the consideration of the resolutions yesterday 
submitted by Mr. EDMUNDS and modified by him this morning. 

Mr. THURMAN. Mr. resident, I shall not take up much of the 
time of the Senate in submitting some views and observations on 
these resolutions., I have nothing to say in any spirit of faction. It 
is not a time for faction. I voted against considering the resolutions 
to-day because I thought more time ought to be given to their study 
by those who are to be called to vote upon them. The majority of 
the Senate thought otherwise, and I submitted, and I shall say, there- 
fore, what occurs to me on reading them for the first time this morn- 
ing, and without that study which I should like to give them. I shall 
not be drawn into anticipating any question that may arise hereafter. 
“Sufficient unto the day is the evil thereof.” I shall hold myself 
2 free whenever questions shall arise calling upon us for their 

etermination, in the progress of events, then to give niy best judg- 
ment upon those questions. But now we are called upon to vote on 
these resolutions, and we have to decide as we are informed to-day. 
That makes it necessary that we should see what the resolutions are. 
The first thing that strikes one is that every inquiry proposed here is 
an inquiry in relation to a matterof fact. The Senator from Vermont 
said, if I understood him correstly, that these resolutions commit no 
Senator to any particular doctrine or dogma. It will be found upon 
examining them, and it certainly was the purport of the remarks he 
made, that if they be adopted the Senate is committed to a particular 
doctrine and dogma. 

The preamble to the first resolution goes upon the assumption that, 
although there may be not one word in the constitution of a State, not 
one-word in the statute law of a State denying suttrage to any class 
of male citizens, although that State may have been in the control of 
the party to which the Senator belongs ever since the «lose of the war, 
yet thet it may be deprived of a portion of its representation in Con- 
gress, : nd conseyuently of a portion of its vote in the electoral college, 
if by vniawful means, means denounced by the State government, 
means punished by the State government, any number of men have 
been deprived of their right to vote. That is said to be based npon 
the fourteenth amendment to the constitution. I suppose there is no 
amendment to the constitution that cannot be practically executed; 
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and I want the attention of my friend from Vermont to see how he 
would practically execnte this new idea that we are to inquire whether 
the Ku-Klnx, orsome White League, or some other organization has in- 
timidated voters in the six States he has mentioned in order that we may 
ascertain what sball be the representation of those States in the House 
of Representatives and what shall be their vote in theelectoral college. 
What is this fourteenth amendment? What does it say? It provides 
that— 

When the right to vote at any election for the choice of electors for President 
and Vice-President of the United States, Representatives in Con the execu- 
tive and judicial officers of a State, or the members of the ee thereof, is 
deniea to any of the male inhabitants of such State, being twenty-one years of age 
and citizens of the United States, or in any way abridged, except for participation 
in rebellion or other crime, the basis of representation therein shall be reduced in 
the proportion which the number of such male citizens— 


That is, the number of such as are denied the right of suffrage— 
seo hoar to the whole number of male citizens twenty-one years of age in such 
We have an act of Con assed on the 2d of February, 1872, 
fixing the representation of the six States that are named in this res- 
olution; providing that Georgia shall have nine Representatives, 
Alabama eight Representatives, South Carolina five, Louisiana six, 
and so on. The Senator from Vermont proposes that the Committee 
on Privileges aud Elections shall find out Whether, in the year 1875, 
there were citizens of those States denied the right of suffrage. De- 
nied by the constitutions of the States? No; the Senator knows 
there is no such denial there. Denied by the statutes of the States? 
No; the Senator knows there is no such denial there. Denied by the 
judgments of the courts of those States? No; the Senator knows 
there is no such denial. Denied how, then? Denied by violence and 
intimidation of lawless individuals; for that is all that is complained 
of in the memorials and petitions and newspaper articles to which 
the Senator referred and upon which he bases his resolutions. 
Suppose this committee should go into an investigation in six States; 
six States which used to be called sovereign States; six States that 
in common with other States fhe Sansone Coart of the United States 
has fifty times in solemn decisions called sovereign States; sup 
the Senate, by its Committee on Privileges and Elections, inquires how 
many persons in those six States have been unlawfully denied the 
right of suffrage by intimidation or other foul mcans; and 1 a 
the committee make a report on that subject, and a committee of one 
single branch of Congress makes a report that 10,000 men in the State 
of South Carolina, in the year 1875, were deprived by intimidation of 
the right to vote; are you going to change the representation of South 
Carolina upon that report? Are you going to amend this act of Con- 
gress which says that South Carolina shall have five representatives? 
Suppose the same committee report that in 1876 anybody was intim- 
idated there; that anybody was denied the right of su ; what 
are you going to do? Are you going to assume further that, because 
there was violence in 1875 or 1876, there will be violence in 1877 and 
in 1878, when the Forty-tifth Congress will have its existence ? And 
are you then, upon the assumption of continued violence, of continued 
disregard of law, to proceed to reduce the representation of that State 
in the Con and reduce its influence in the electoral college at the 
next presidential election? Does not any one see how utterly impos- 
sible it is to proceed upon any such basis ? It is the same way with 
each of the States. Let the committee make their report; and how 
are we to get a census, pray, npon which Con can act of all per- 
sons who were intimidated in Georgia, or Ala a, or Louisiana, or 
Arkansas, or Texas? How are you to get a census of the men, so that 
you can make the calculation requi by the fourteenth amendment 
and find “the proportion which the number of such male citizens”, 
who are thus denied the right of suffrage “shall bear to the whole 
number of male citizens twenty-one years of age?” How. are yon to 
do it? Does not every one see that it is an impossibility? Does not 
every one see at once that such an idea as that never entered into the 
minds of the people when they adopted the fourteenth amendment? 
It could not have entered into the minds of the people. It is ntterly 
impossible that any such idea could have had place in their minds. 
As the Senator from Delaware has very properly stated, the fourteenth 
amendment is a direction to the States as States. No one can be de- 
nied the right of suffrage within the meaning of this provision of the 
Constitution unless he is denied it by the constitution or by the law 
of a State, if the Constitution permits it to be denied by the law. 
The fourteenth amendment held out to the Southern States this 
alternative, and gave it to them freely: “ Admit the negroes to vote 
and have an increased representation, or deny them the right to vote 
and have a reduced representation.” The alternative was offered to 
them. They had a right to choose between the two. It is very true 
they cannot prevent a man’s vottg by reason of race, color, or pre- 
vious condition of servitude under the fifteenth amendment. Under 
the fourteenth they might have done so, for the fourteenth confers 
the right of suffrage on nobody, and the fifteenth only prevents a 
man’s exclnsion on account of race, color, or previous condition of 
servitude; but it was still perfectly within their competency to make 
a property qualification or an educational qualification that would 
exclnde nine-tenths of the colored people inthe South. By the four- 
teenth and fifteenth amendments the people of the United States 
said to them: “ You may have your choice; you may by requiring an 
educational qualification or a property qualification exclude the bulk 
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of these colored people from the ballot-box; but if you do it, you re- 
dunce your representation inthe Congress, and your power in the electo- 
ral college shall be diminished in the same proportion that those 
excluded persons bear to the whole number of white inhabitants in 
tbe State. On the other hand, you may give the suffrage to all these 
people without any such restrictive qualifications that would deny it 
to any; and if you do give it to them all, then, instead of the old 
representation under the old Constitution of two-fifths of the colored 
population, you shall have representation for the whole of them, The 
choice was fairly offered to the people of those States. In perfect 
good faith they accepted the alternative of giving the suffrage to 
everybody, colored as well as white. They put it in their constitu- 
tions. They denied to their Legislatures the power to ba ah the 
colored people of suffrage. They took that horn of the dilemma. 
Aud now after having thus chosen as you authorized them to choose, 
it is said that we can get up an inquiry here, outside of the Consti- 
tution in fact, to ascertain whether, by fraud, by violence, by intimi- 
dation, or the like, some people have been denied the right of suffrage, 
and, if so, then the representation of those States shall be diminished 
and their weight in the electoral college shall also be diminished. 

ME EDMUNDS. Will the Senator allow me to ask him a ques- 
tion 

Mr. THURMAN, Yes, sir. : 

Mr. EDMUNDS., I ask the Senator to point ont to the Senate 
whereabouts it is in these resolutions that there is any such declara- 
tion or assumption as he speaks of. He says that the resolutions as- 
sume and foreclose the question that Congress has power to deal with, 
by diminishing representation, any illegal or fraudulent or violent 
deprivation of suffrage, whether the governmentof the State has had 
anything to do with it or not. Now, I wish hiin to point out where- 
abonts it is in the resolutions that anything of that kind is either 
said or implied. 

Mr. THURMAN. Why, Mr. President, it isimplied by the fact that 
there is not one word in the preamble nor one word in the instructions 
that requires the committee to investigate any constitution of those 
States, any law of those States, any judicial decision of those States, 
or any action of any governmental person in those States. 

Mr. EDMUNDS. Will the Senator allow me to suggest to him that 
he had better read the language again. The first branch of the pre- 
amble recites the words of the Constitution. I believe that the Sen- 
ator has not denied that. The second branch of the preamble states 
again the very words of the Constitution, by the statement that it is 

eged that in these States the very descriptions of citizens named 
have been denied or abridged of their rights, using the very language 
of the Constitution, no more and no less. Therefore, the first resoln- 
tion goes on to provide that we shall inquire into the condition of the 
thing, and then we shall be able to ascertain whether there has been 
a violation of the Constitution or not. 

Mr. THURMAN. What are the things which the committee are to 
inquire into? 

Mr.EDMUNDS. Exactly the things that the Constitution requires. 

Mr. THURMAN. Let me speak. What are the things they are to 
inquire into? Whether the constitution of South Carolina denies 
the right of suffrage to any man there? Whether the constitution of 
Georgia does it, or that of Alabama or Lonisiana? 

Mr. EDMUNDS. That is one of the things. 

Mr. THURMAN. No, sir; nothingof the kind. The Senator knows 
and every Senator knows that there is not one word of Jenial in either 
of those constitutions. 3 

Mr. EDMUNDS. Ido not know anything of the kind. 

Mr. THURMAN, The Senator ought to know it, if he does not. 

Mr. EDMUNDS. That may be. Idoubt if the Senator from Ohio 
knows it. : 

Mr. THURMAN. The Senator ought to take judicial notice of that 
fact. But there is noinquiry to be made by the committee as to that. 
Then as to the statutes; is there any inquiry to be made whetherthe 
statutes of the States deny the right of suffrage to any of these people ? 
Not one word of that. What was the foundation given by the Sena- 
tor in his speech for this resolution? That half the newspapers in 
the land sdid that men had been denied the right of suffrage down 
there; that there had been reports of committees to this body that 
men had been denied the right of suffrage down there ; that there had 
been petitions and memorials. Now, I put it to the Senator, has he 
ever seen in a newspaper, if that is suflicient authority, any assertion 
that a constitution of any of those States, ora statute of any of those 
States, denied the right of suffrage to any of the class of people to 
whom he refers? 

Mr. EDMUNDS. Does the Senator want an answer now? If he 
does he ean have it. = 

Mr. THURMAN. I should like to have an answer. The Senator 
can give it to me categorically. 

Mr. EDMUNDS. Yes, I give it categorically; yes. 

Mr. THURMAN. That the Senator has seen that the constitution 
of one of those States denied it? 

Mr. EDMUNDS. 1 hayenot spoken of their constitutions. I have 
said that I have seen it, as the Senator put jt to me, that the laws 
aud governmental provisions of several of these States do operate to 
deny suffrage, 

Mr. THURMAN. Ishould like to see such a statute. No one has 
ever shown such a statute. No one ever can show such a statute. 
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be one shown. No, sir; that is not it at all. What are the memori- 
als that the Senator speaks of? Memorials against any statute law 
of those States? No, sir; he cannot find one. Memorials against 
their constitutions? He cannot find one. What are the reports of 
the committees to which he refers? Reports that there are constitu- 
tions whichdeny the right ot suffrage? No, sir. Reportsthatthere are 
laws which deny the 7 5 of suffrage? No, sir; not at all. Does he 
talk about the laws of those States? Who has had possession of 
South Carolina ever since the close of the war but the republican 
party? Who has had ion of Louisiana ever since the close of 
the war but the republican party? Who has had possession of Ala- 
bama until two years ago, for the greater part of the time, at least, 
but the republican party? No, sir; that will not do at all. It is 
simply to go into this “intimidation” business. It is simply to fur- 
nish a pretense for returning boards vetoing the voice of the people 
and electing other men than those whom the people have chosen— 
a thing that can always be alleged, however false, and with such 
judges as have acted upon the so-called Pee, a thing that will 
always have precisely the same effect and the same result. Let us 
see what this committee are to inquire into: 

1. Whether, in any of the elections named in said amendment in said States, in 
the years 1875 or 1876, the right of any portion of such inhabitants and citizens to 
vote as aforesaid has been in anywise denied or abridged. 


2. To what extent such denial or abridgment has been carried. 
3. By what means such denial or abridgment has been accomplished. 


Not whether there is a statute or constitution that denied it, but 
what are the means by which the Genial has been accomplished. 
4. By whom has such denial or abridgment been effected. 


Not whether by the people in the framing of their constitution ; 
not whether by the legislature in the enactment of their laws; not 
whether by the judiciary in their interpretation of the constitution 
and the laws; but by whom, inits most general sense, has this denial 
been effected. 


5. With what motives and for what purposes has such denial or abridgment been 
on. 


What has that to do with the question of reducing their represen- 
tation? If their motives had been as pure as those of angels, and they 
had framed a constitution containing educational clauses or property 
qualifications that would necessarily exclude a large portion of these 
Prope, the effect wonld necessarily be to reduce their representation 
in the House and to give them a reduced weight iù the electoral col- 
lege; but what would we have to do with their motives? Again: 

6. By what authority or pretended authority has such denial or abridgment been 
exercised. 

It is not sufficient to ask for authority, but by what “pretended 
authority” has this denial taken place, O, Mr. President, there is 
no concealing the fact that this is not an inquiry warranted by the 
Constitution for the purpose of basing upon it any action to reduce 
the representation of those States, or for the purpose of affecting their 
weight in the electoral college. The Constitution deals with certain- 
ties and not with uncertainties. When it says that the representa- 
tion shall be in proportion to the numberof male inhabitants it means 
that; and when it says that persons excluded from the right of suf- 
frage shall not be counted in fixing the representation it means per- 
sons denied by the State the right of suffrage; and that can be well 
ascertained. It means nothing less than that, and nothing more than 
that. It does not propose to us an inquiry which shall shifting 
with every year, as was well said by the Senator from Delaware. 
The State to-day, owing to a fact which is past, not an existing fact, 
owing to the denial of suffrage in 1875, a year ago and more, is to be 
shorn, forsooth, of a portion of its representation. I should like to 
know how yon would execute such a provision. Suppose you say the 
State of Georgia shall not have nine Representatives bnt only seven 
Representatives in Con because it is alleged that men have been 
denied the right of suffrage there; but Georgia has, pursuant to your 
laws, elected nine Representatives. Which two of those nine are to 
vacate their seats inthe House of Representatives? Whois to select 
the two and turn themout? Georgia has voted for presidential elect- 
ors. Her electors of President and Vice-President will cast her vote 
to-morrow. She has voted in pursuance of your Constitution and 
in pursuance of your laws. ow are you to razee her votes and 
eut them down accordingly, by making a calculation of the propor- 
tion which the number of the people who are kukluxed or intimi- 
dated down there bears to the whole population of that State? And 
that is to be done by the second Wednesday of February! 

That leads me to another feature. Six States are involved in this 
business. Why did not the Senator from Vermont extend it every- 
where? Did the Senator never hear of the operatives in 
manufactories being marched up to the polls while their employers 
stood at the window and saw every man of them deposit the ticket 
which his employer dictated to him he should deposit? Has the 
Senator never heard of such intimidation as that? Does the Senator 
propo to go into that matter? 

Mr. EDMUNDS. I have heard of but one instance, and that was 
where a Democrat in Connecticut issned a notice to all his employés 
that he would turn them off if they did not vote his way. 
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Mr. THURMAN, Then the Senator is the most ignorant man who 
lives in New England, without exception. [Langhter.] 

Mr. EDMUNDS. That may be. I agree with the Senator. 
E : ; 

Mr. THURMAN. I do not except those who have not the educa- 
tional qualification, the Senator is the most ignorant man who lives 
in those six States. Let him go around on election day, when there 
is high excitement, in New England, in a manufacturing district, and 
he will not need to be reminded here of intimidation. But the Sena- 
tor does not propose to inquire into that. No, sir; these Southern 
States are to be in the Union like the State of Georgia according to 
that famous resolution which was once passed, to vote if they will 
not change the result, but not to vote if their vote will change the re- 
sult. The same game thut was played then is to be played again, or 
its play is to be attempted. 

Sir, you cannot tell, even by this resolution of the Senator, what 
States are to be embraced in this inquiry. We know that six are, 
bnt bow many more, pray? Let me call the attention of the Senate 
to that. 

And whereas it is 3 in several of the States, and particularly in the 
States of South Carolina, G Floida, Alal Louisiana, and Mississippi, 
the right of male inhabitants of said States, res ely, being twenty-one years 
of age and citizens of the United-States, to vote, * * has been denied or 
greatly abridged; Therefore, 

Resolved, That the Committee on Privileges and Elections, when appointed, * 

* * inquire and report as soon as may be— 

1. Whether in any of the elections named in said amendment in said States in 
the years 1875 or 1876 


What does that “said” refer to? To the six named States? If it 
does it falls short of the very reason which is given in the preamble, 
forthe preamble only notices those States as partienlarly guilty. It 
says that in several of the States, and particularly in these six 
States—that is intensified—the thing has run more flagrant than 
elsewhere, but it exists elsewhere; it exists outside of these States. 
Now where is this committee to make its investigation? Is it lim- 
ited to these six States or is it to go all over the United States to 
find whether in any State in this Union there has been a denial of 
the right of sufirage? Nobody can tell; under this resolution it is 
impossible to tell. 

ut now, what kind of a task is this that is to be imposed on this 
committee limited tothe six States? What kind of a taskis this that 
is to be imposed on this committee composed of nine Senators? Nine 
Senators are to investigate, find out, and take a census of the num- 
ber of persons who are denied the right of suffrage in six States of 
the Union, six States, too, of such magnitude, both in territory and 
population, as Georgia, Alabama, Mississippi, and Louisiana. How 
can they do it? How can they make any satisfactory report, this 
single committee of nine persons, attending to their duties here in 
the Senate all the time, or the greater part of the time, and sitting 
here in Washington? It is practically impossible for them to do it; 
every man must see that it is impossible. We are to have this re- 
port by the second Wednesday of Febru we are told, when the 
electoral votes are to be counted. How is this committee, unless the 
Almighty shall endow it with the power of being ubiquitous, of be- 
ing everywhere at the same time, to discharge this duty? It cannot 
do it at all. 

But you can have depositions or you can have affidavits; and it 
does not better it much to strike out “affidavits” and insert“ de- 

ositions.” Who is to be served with notice to cross-examine, I should 

ike to know? A deposition is an examination of a witness and re- 
ducing his testimony to writing, where both parties have opportunit 
to icipate in the examination. It is not an er parte thing at all. 
It is not ex parte even in the Federal courts, where a deposition de 
bene esse may be taken, because the other party has a right to cross- 
examine after having notice of the time and place when the deposi- 
tion is to be taken. A deposition is the regular taking of testimony 
with parties to the examination whocan examine and cross-examine, 
Who are to be the parties to be served with notice here of the taking 
of these depositions ? ` 

Why, Mr. in pti it does seem to me that it can hardly be nec- 
essary to pursue this further. This whole thing goes upon a hypothe- 
sis which the Constitution does not warrant. I am speaking about 
the first resolution. Aste the last resolution, I do not know that as it 
has been amended I should object to it. I should like to study it 
a little more before I commit myself to vote for it. But Ido not know 
that I should object to it, for if there is one man in all this broad land 
who wants the very truth to be ascertained—if there is one man in 
all this broad land who wants it to be shown, if it can be shown, that 
these returning boards that overthrow majorities shown by the offi- 
cial returns of eight and ten thousand in a State were warranted in 


what they did, for the credit of the American people and the Amer-. 


ican nation I want it to be shown, and if it cannot be shown I want 
the villainy to be exposed. I want the facts to be known. So far as 
we have any right to examine them, so far as the Constitution au- 
thorizes us to examine, so far as it may authorize us to exam- 
ine—and Iam willing to hear argument on that—I want the truth, 
and the naked truth, hurt whom it may, benefit whom it may. 1 
want it, as I said, for the institutions of my country. I want it for 
the peace of my country. I want it for the credit of the American 
name. I want it for the credit of republican institutions, But I do 
not want or eare one straw about electioneering documents that are 


ex parte out and out, only designed to inflame the public mind and 
divert it from a consideration of the constitutional law and the real 
truth of the case. 

I cannot vote for the first resolution, but I can vote, perhaps—at 
least I am inclined so to think, though I want a little more time to 
study it—for the last. The first one goes upon a false assumption, 
and I cannot vote for it. 

Mr. EDMUNDS. Mr. President. I hope I shall not be obli to 
speak again on this subject; but while it is fresh in my mind I wish 
to say a word or two. 

My honorable friend from Ohio began by laying down a very good 
rule, and that was that he did not wish to foreclose this question in 
any of its aspects until we should know the facts, and then he pro- 
ceeded, as some wise men have sometimes done before him, to take a 
straight departure from his own rule, and to decide, without waiting 
for a report of the committee, what the Constitution of the United 
States exactly means, what is exactly the power, or rather the want 
of power, of Congress under the fourteenth amendment, and so to 
dismiss the whole subject. It is a peculiar circnmstance, that has 
sometimes been noticed before, that my honorable friend from Ohio 
and a good many of those who agree with him in their general poli 
tics have never yet found an occasion when any one of the three 
amendments to the Constitution last adopted was thought to be ca 
ble of being effectuated by any possible action of Con, Neither 
the liberty of the thirteenth, nor the equal rights and fair play of the 
fonrteenth, nor the security against distinctions of class and color of 
the fifteenth have sufficient value to them to enable them on any oc- 
casion, either in debate or by vote, to suppose that Congress has any 
power whatever to carry them into efect. I, of course, do not question 
the sincerity of the honorable gentlemen; but I am surprised at their 
attitude because, as they are not the most ignorant.persons in New 
England, whatever else may be said of the rest of the country, I 
should have supposed that, when the Constitution itself in its general 
clause and each one of these amendments in their icular provis- 
ions say, in what appear to be plain terms, that Congress shall be 
invested with full power by appropriate legislation, to see that they 
are made effectual, they would not be unable to perceive, under auy 
possible state of circumstances, either by vote or in debate, even by 
inquiry, that it is competent for either House of Congress to inquire 
into the state of this Union, and to let the Senate know its condition 
in order that we may then consider in calmness under the law whether 
we have any power or not. . 

The honorable Senator from Ohio said that the first resolution and 
what I stated before undertook to puta construction upon this clause 
in the Constitution. I asked him to point out whereabonts it was in 
the resolution, and he went into a generality and did not point it out. 
It cannot be pointed ont. The resolution states what the Constitu- 
tion is. It states that it is alleged that that provision of the Consti- 
tution has been violated, and directs the committee to inquire whether 
that violation has occurred or not, in the very language of the Con- 
stitution, and then it. proceeds under subdivisions, referring in each 
one to the first clause, which recites the langnage of the Constitution, 
to classify all reasonably conceivable methods by which such a de- 
nial may have occurred. It would be just as sound for the Senator 
to say that, if we had the constitutional power to inquire who was 
elected President on the 7th of November, a resolution of that kind 
immediately committed the Senate to the result that Mr. Hayes or Mr. 
Tilden, according to our political views and opinjons, I suppose, had 
been elected. Nobody would maintain that. If the Senator will give 
me leave to say so, it is absurd in my opinion, The resolution directs 
this committee to make an inquiry. The language of the resolution, 
I admit, is broad enough, and I intended it should be, to cover every 
attitude in which the case may be presented when the report comes 
in, in order that we may know whether the state of facts reported is 
one within the reach of constitutional redress by legislation or not. 
But the Senator objects to such an inqniry as that; he always has 
objected to it; he always will. It seems impossible to refer to any 
one of these amendments without immediately exciting the mind of 
my honorable friend and some of his associates with the supposition 
that there is at once great danger to the country, and great danger 
of a violation of the Constitution, when we are — 5 the only earthly 
means in the world to find out whether it has been violated or not. 

The Senator says that this resolution must be directed to the denial 
of suffrage in fact instead of by constitutions and laws, because the 
mover of the resolution knows that no one of the coustitutions, stat- 
utes, or judicial decisions of any one of these States in any manner 
interferes with snffrage. I stated that I did not know it, and I re- 
peat that statement. On the contrary, I believe that the laws of 
more than one of-these States do deny or abridge the right of su 
of some of its male citizens above the age of twenty-one years. 
Senator seems to have fallen into the error that this resolution is di- 
rected to race or color or previous condition of servitude. Not at all 
alone. It would embrace that, to be sure; but this article of the Con- 
stitution does not refer to a denial by one means or for one reason; it 
refers to every means, in language that has no limitation, by which 
in any State of this Union the right of the people that he pro- 
fesses to desire to see maintained in their liberties and in their right 
of suffrage has been interfered with; and when we ascertain that it 
has been interfered with, that will be time enough to inquire whether 
the particular kind of interference, whether by statute or constitu- 
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tion or courts or otherwise, is one that this Constitution anthorizes 
us by legislation in some measure to redress by an abridgment of rep- 
resentation. 

Mr. THURMAN, Will the Senator tell us what State and what 
Jaw he refers to? t 

Mr. EDMUNDS. No, Mr. President, I will not. Inasmuch as I 
am set down as the most iguorant man in New England, which I ad- 
mit, the Senator ought not to ask me any such question. [Laughter.] 
As I suppose my honorable friend is perhaps not the most ignorant 
man in Ohio, it is just possible that if he would devote a part of his 
valuable time to studying the constitutions and the laws of the sev- 
eral States of this Union—if he should think that would not be uncon- 
stitutional ; I do not know how he would feel about that—the most 
learned man in Ohio would find out, as the saying is, something to his 
advantage in that respect. 

Mr. President, my honorable friend said that it is well known—I 
think he said that—that in New England it is frequent, even general, 
that artisans and operatives in manufacturing and industrial estab- 
lishments are, against their will, by some species of coercion, marched 
to the polls in the interest of their employers and compelled to vote 

for a particular candidate. 

Mr. THURMAN. I did not say “ general.” 

Mr. EDMUNDS. Well I will say “particular” then; I do not wish 
myself to overstate what in any other place than this I should say 
was something in the nature of a libel upon the working classes of the 
six New England States. I wish to tell my honorable friend from 
Ohio, although Iam the most ignorant man in New England, that 
the artizans and operatives of that hilly and somewhat inhospitable 
climate are men of intelligence, as a whole, men of education, men 
of property, men of independence, men of self-respect, and it is only 
now and then a very hardy man indeed, and he so far as I have ever 
heard, a democrat, who even ventures to suggest to his employés, 
much less to force them, how they shall exercise the supreme right 
of an American citizen in the elective franchise. They are the men 
who earn money by honest labor and know how to preserve it and 
expend it in the education of their children, in the payment of their 
taxes, income and all. They are the men who build churches and 
school-houses, and sometimes carry, as they have in days gone by, 
their industry, their education, their institutions to the western coun- 
try, even to Ohio, But, Mr, President, I need not waste your time 
to-day in vindicating the character of the laboring classes of that part 
of the Union from which I happen to come. They do not need it. 

My honorable friend has said that this is an ee inquiry, 
that it cannot be effectuated, that we must have the report before 
the second Wednesday in February. He is entirely mistaken abont 
that. I hope he does not im e that this first resolution, which re- 
fers to the clause of the Constitution to which I have alluded, is de- 
signed, or that I conceive it possible under it, that it can have any 

‘ect upon the present representation of any of these States in Con- 
gress, or upon the present electoral vote of any snch States. The 
resolution does not bear any such construction. It is a resolution of 
inquiry in order to get at facts connected with the state of the Union 
in one of its most vital respects, in order that if there bean evil which 
we may constitutionally redress by legislation in fixing the next re- 
presentation in the House of Representatives, it may be done, and 
that is all. And yet the Senator sees in it some fearful assault upon 
the liberty of the country. He seems to be afraid from what he ns 
said, that it will turn out that there has been, to use his own expres- 
sion, kukluxing and intimidation in order to control votes in the 
States referred to, and in others. I am very much afraid that it will 
turn out to be true also, Mr. President. My fears go hand-in-hand 
with his in that respect. Ifit does turn out so, whether we shall 
have the power by legislation under this article to correct it or to 

tect the people of the whole Union against a representation which 

thus made false and untrue, I do not profess to say at this time. I 
reserve my opinion upon that subject until I shall hear the report of 
that committee and be prepared to consider it. But Iam surprised 
that any Senator should re to hear the truth of this thing andthe 
naked truth, as the Senator says about the other branch of the reso- 
lution, beeause he is.afraid that it will turn ont that we cannot do 
anything about it if it is true. The truth merely inquired for and 
obtained will not hurt any honest man or any honest and just party. 
It may, it is true, affect the intelligent public opinion of the people of 
these United States as to the general situation of this Union; and 
whatever the truth is it ought to affect their intelligent opinion. 
Onght it not? If the truth turns out to be that there is peace, jus- 
tice, equal rights, and no denial of this essential and most sacred 
right of citizenship in auy of these States, then the people of the 
wile Union will rejoice and be exceeding glad. If it turns out to 
be exaetly the reverse, it will be time for the people of this Union to 
consider whether the institutions under which they live ought not 
to be brought in some constitutional way into an exercise of protec- 
tion to the people of this country against wrongs of that kind. And 
yet the Senator objects to it all; he says “no, shut out the light; do 
not let us look into this matter; whether the Constitution meansone 
thing or anotber, never have an inquiry; keep away from the trath 
as far as possible.” Well, it is a question of choice. The Senator is 
entitled to his way, aud I am entitled to mine. I prefer to get at the 
truth. When we do get at it, I hope we shall all be ready to act in a 
spirit of justice and of constitutional law. I have no doubt we shall. 
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As to the last resolution, Mr. President, my honorable friend thinks 
he is in favor of that, although he is not quite sure. Iam glad he is 
in favor of the last resolution. I do not know that we have any con- 
stitutional power to do 1 7 abont it; I do not say that we have; 
nor does the resolution; but it is based, exactly like the first resolution, 
on the ground that here is a matter arising under the Constitution of 
the United States, or said to be arising in both these respects, that 
deeply affects the institutions and the and the good order of our 
country; and yet as to one branch of it he is indisposed to know the 
truth, and as to the other he is graciously willing. Well, sir, I must 
express my obligation for that. I hope we shall pass both resolutions. 

Mr. MORTON. Mr. President, I will occupy the attention of the 
Senate but afew moments. The preamble to these resolutions recites 
one provision of the fourteenth amendment. After thus reciting it 
it proceeds as follows: 

“Re That the Committee on Privil: d Electi h ted, 
and Ke, ix, 8 akedi and ee poser peg nay oe be, 

1. Whether in any of the elections named in said amendment in said States in 
the years 1875 or 1876. the right of any jon of such inhabitants and citizens to 
vote as aforesaid has been in any wise denied or abridged. 

2. To what extent such denial or abridgment has been carried. 
3. By what means such denial or abridgment has been accomplished. 
4. By whom has such denial or abridgment been effected, 


If you cut off the preamble entirely, is there any doubt about the 
power of the Senate to adopt the rest of the resolution; and if 
there is not, what difference does the preamble make? It does not 
control the body of the resolution, and could not unless there was 
some doubtful phrase in that which might be interpreted by refer- 
ence to the preamble. But if there is any doubtful phrase in the body 
of the resolution, you can cut off the preamble without affecting the 
duties to be performed by the committee under the body of the reso- 
lution. The preamble is there, doubtless, for information, and in the 
nature somewhat of directing the examination; bnt if you cut it off 
you do not, in any respect, affect the body of the resolution. 

Mr. President, T suppose that we have, on a great many grounds, 
the right to pass this resolution. If the right of suffrage has been 
denied, we have a right to inquire into the cause of that denial, and 
to inquire into the remedy for it; or if any State is enjoying a repre- 
sentation in the other Honse, or is enjoying a representation in the 
electoral college on account of the existence in that State of a class 
which is denied political rights, we have a right to inquire into that 
fact. Whether we can inquire into it so as to affect the pending 
election, or one two years, four years, or eight years hence, is another 
question. We have an unquestionable right to inquire into it. We 
have a right to make any inquiry. 

I suppose, Mr. President, that precedent has weight with this body. 
What has been done in other times and in other deliberative bodies 
might be received, perhaps, as giving a construction to the Constitu- 
tion, and as forméng a precedent upon which we may act. I turn to 
the CONGRESSIONAL RECORD and I find that yesterday the House of 
Representatives, a co-ordinate body of this Congress, passed the fol- 
lowing resolution—— 

Mr. THURMAN. Do you propose to read it? 

Mr. MORTON. I propose to read the resolution, with which we 
have nothing to do here now or hereafter, and can have nothing to 
do. It is as much a matter of history as it will be twenty years 
hence, and I propose to read it. 

Resolved, That three al committees, one of fifteen members to 
—.— to Florida, and one of nine ees 8 
proceed to Sonth Carolina, shall be appointed by the Speaker of the House to in- 
vestigate recent elections therein and the action of the returning or canvassin 
boards in the said States in reference thereto, and to report all the facts rowutiel 
to an honest return of the votes received by the electors of the said States for 
President and Vice-President of the United States, and to a fair understanding 
8 people, and whether the electoral votes of the said States should be 
coun . 


If it is legitimate for a democratic House to inquire into these 
things, it ought to be fora republican Senate to do so. That reso- 
lution was carried in the House by a two-thirds vote and, I have 
heard it stated by better parliamentarians than I am, by tramplin 
on the rules of that body; but with that we have nothing to do. 
am simply showing the understanding of two-thirds of that body of 
what its powers are in reference to an ney: As I said before, 
precedent carries with it some authority; and I merely refer to them 
as showing that what has been done in the other body, and so recent- 
ly that the ink is hardly dry from recording it, might be done here 
without that gross violation of the Constitution of which we have 
heard so much this morning. 

Mr. THURMAN. Mr. President, I do not rise to further discuss 
the subject just now, if, indeed, I had anything to say in addition to 
what I have already said; but I wish at once to say, and I attempted 
to get the floor as soon as the Senator from Vermont concluded, to 
say, that there was not one word uttered by me which justified the 
inference he seemed to draw from my remarks, that I was disposed 
to shut out the light, or that I had any fear that an investigation“ 
would disclose any serious intimidation or kukluxing. There was 
nothing in my remarks that, properly construed, would bear any such 
interpretation. 

Mr. BAYARD. Mr. President, for many years I have believed that 
the peace of the country, the permanence of our institutions, and thé 
“ domestic tranquillity” which the Constitution of the United States 
was intended to create and protect, have all been placed in great 
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jeopardy by laws passed by the Congress of the United States; and 
since I have been a member of the Senate, I have felt it was my 
duty, however unavailingly, tooppose all that class of measures which 
assumed the authority in Congress to surpass what I believed to be 
the limits of their just powers and undertake the control of those ques- 
tions which, under our federal form of government never were relin- 
quished, and of necessity belo: tothe several States, and to them 
alone, I believe to-day that efforts to restrain congressional power 
and to ize and uphold in the several States their powers and 


just responsibilities are needed as much as ever, and indeed more than 
ever, I say to you, most frankly, sir, that. I have entered upon this 
session of Congress more serious! ging 


impressed with the over! 

presence of dangers to our form of government than I have ever ex- 
perienced before; and I have come here convinced more than ever 
that it is my duty, successfully or not, to oppose at every stage, at 
every step of its progress, this march toward consolidated power 
which the party to which you belong have entered upon in this 
country. There is this constant and persistent effort to invade and 
overthrow those necessary State powers without which our Govern- 
ment cannot exist, norcan free republican institutions be preserved. 

It is not with me a question of party advantage or party power. 
So thoroughly am I convinced of the necessity of adhering to a strict 
construction of the Federal Constitution, that I should oppose the 
party with which I act just as readily as I should another where I 
thought it tran that theory of government which I be- 
lieve to be essential to the safety and permanence of this Union and 
of the republican institutions existing under it. Ihave nothing now 
to say to the honorable Senator from Indiana [Mr. Morton] when 
he quotes, as I think against both the letter and spirit of the rules of 
this body the proceedings in the House of Representatives. If it 
were in order for me to discuss the resolution and proceedings of 
that House, which in disregard of parliamentary rule have been read 
and referred to by the Senator, I would not ask whether the hand 
that drew the resolution was that of a republican or of a democrat ; 
_ I would put each to the same test and mete to both the same meas- 
ure of constitutional criticism. 

Mr. President, I did desire more time for deliberation on this im- 
portant subject, but it has been denied, and it seems to be the will 
of those who control the action of the Senate that these resolutions 
shall be hastily pressed.to a sudden vote. Here is my objection to 
them, that they assert a power in the Senate of the United States 
and the Congress to interfere in matters not confided to them, but 
the control of which is essential to the existence and the self-gov- 
ernment of the States. 

The honorable Senator from Vermont, who has these resolutions in 
charge, [Mr. EDMUNDS, ] and from whose hand they come, tells us that 
because he recites the language of the fourteenth amendment of the 
Constitution, therefore the objects of his resolution must be in accord- 
ance with it. Why, sir, truly he has used the language, but he has 
used that language to pervert the meaning, he has the language 
constructively in such manner as to destroy the object and intent for 
which the amendment was adopted. The very inquiries, six in number, 
which the resolutions contain, and the quarters to which they are 
directed, all show that he proposes to inquire into the infractions of 
the fourteenth amendment in quarters and of parties never contem- 
plated by theamendment. Look, sir, for one moment at the language 
of the fourteenth article of amendment, which declares thet : 


All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 


A simple declaration. Then follows: x 

No State shall make or enforce any law which shall abridge the Nee or im- 
munities of citizens of the United States; nor shall any State deprive any person of 
life, liberty, or property, without due process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws. 

Then comes the second section : 

Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State, exclud- 
ing Indians not taxed. 

Then pass to the clause limiting the representation of the States in 
the House of Representatives of the United States in case there is 
denied by the State to any of the male inhabitants, being twenty-one 
years of age and citizens of the United States, the right to vote at 
any election for electors of President and Vice-President or Repre- 
sentatives in Congress or the executive and judicial officers of the 
State. 

Mr. President, in 1875 at the October term the Supreme Court of the 
United States considered this very amendment in its general scope as 
well as in its application to the case then before the court. 
from page 554 of the second volume of Otto’s Supreme Court Reports, 
the case of The United States vs. Cruikshank et al., this declaration: 

The fourteenth amendment prohibits a State from depriving any person of life, 
liberty, or property, without due process of law; but this adds nothing to the 

+ rights of one citizen as against another. It simply furnishes an additional guar- 
antes against any encroachment by the States upon the fundamental rights which 
belong to every citizen as a member of society. ‘ 

The fourteenth amendment— 

Say they again— 

rohibits a State from denying to any person within its jurisdiction the equal 
8 of tho laws; but this eee does not, any — than the one which 
precedes it and which we have just considered, add anything to the rights which 
one citizen has under the Constitution against another. The equality of the rights 
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of citizens is a principle of republicanism. Every republican ment is in 
duty bound to protect all its citizens in the enjoyment of this principle. if wi.hin 
its power. That duty was originally assum by the States; and itstill remains 
there, The only obligation resting upon the United States is to see tie, the S Ates 
do not deny the right. This the amendment guarantees, but no more. The power 
of the National Government is limited to the enforcement of this guarantee. 


Passing on further, they declare: 


In Minor vs. Happersett, (21 Wallace, 178.) we decided that the Constitution of 
the United States has not conferred the right of suffrage upon any one, and that the 
United States have no voters af their own creation in the States. In United States vs. 
Reese et al., supra, 214, we held that the fifteenth amendment has invested 
the citizens of the United States with a new constitutional right; which is, exemp- 
tion from discrimination in the exercise of the elective franchise on account of 
race, color, or previous condition of servitude. 


Mr. President, I have merely fortified myself by this declaration of 
the intent, the purview, and the scope of this article of the Constitu- 
tion which has been referred to, and is supposed to justify the present 
resolution. The basis of authority is to be found in the preamble. 
The Senator from Indiana says you may strike out the preamble and 
the powerwillstillexist. Thereisnodoubt that the preamble doesnot 
give the power, but in this case it affects to recite it; it is paraded 
as the authority, and the sole authority for this exercise of power. 

Now, sir, construing the fourteenth amendment as this tribunal of 
last resort in this country, this yoice of authority deelares to us that 
it should be construed, what is it? It is intended to prevent eu- 
croachments by the States upon members of their society, and the 
only obligation that rests upon us is to see that the States do nat deny 
the right in question. How can a State act? By what voice can a 
State speak? Only by its authorized agents, only by the voice of its 
legislature, expressed by the acts of its executive officers in carrying 
ont the legislative will. That written charter of government of every 
State which our form of government prescribes, and those laws passed 
in pursuance of it, and of the Constitution of the United States all 
written and in plain English. Therefore it is to the legislative acts 
of the State, as a political community, that you must look; and the 
alleged fact of denial or abridgment is to be tested by inspection of 
the statute books of the States and not by the acts of individual cit- 
izens or classes of men. And yet what does this resolution inquire 
off Tested by the authority I have cited, assuming that the sole ob- 
ject of the amendment is to check the States and not the unauthor- 
ized action of individual citizens of the States, to prevent the en- 
croachment of State authority upon citizens within their limits. 

But examine the inquiries proposed and see how absurd and im- 
possible it will be to apply them to the action of States. 

1, Whether in any of the elections named in said amendment in said States in 


the years 1875 or 1876, the right of any ‘portion of such inhabitants and citizens to 
vote as aforesaid has eniod or abridged. and that said committee 


carried on. 
6. By whet authority or pretended authority has such denial or abridgment been 
exerci 


Does not every man see that these are inquiries as to the acts of indi- 
viduals, the motives of men, not the action of aState? Itis not pro- 
posed that the action of a State shall be brought under criticism by 
the resolution. It is intended to bring the individual or bodies of 
men, the human motive, into review; you shall ask with what mo- 
tive he did an act. You cannot question as to the motive of an amend- 
ment to a State constitution or a statute of a State. That is pre- 
sumed to mean that which it expresses, and there is no latent am- 
biguity to be hunted out as to what was the intent and meaning of 
the oy Peas in passing the law. The act speaks for itself. 

And let me here ask, is the rectification of irregular or unwarranted 
State action to be redressed by the legislative power of Con „or 
will it not properly fall under the corrective power of the judicial 
branch in their power and duty to annul all such action by their- 
judgments? 

It is plain that this resolution, u its face, means not that the. 

uestion shall be raised and decided as to the action of the State, but 
all inquire of the individual and unauthorized action of citizens., 
The honorable Senator from Vermont, whose brain bas conceived, 
whose hand has written, aud whose will here forces upon the Senate, 
this present resolution, intelligent, able, and pains-taking as we know: 
him to be, has been unable to answer the simple question put by my: 
friend from Ohio, whether he knew of any law or constitution, or-part, 
of a law or constitution of any of these six named States, which did 
abridge or deny the free right to vote of any man of any race or.class, 
in any of these named States, and he sheltered himself behind some. 
humorous response to the Senator from Ohio, saying that he would, 
not answer him or give him the information. Well, sir, the matter 
is rather Beare for jocularity, The question was respectful and perti- 
nent, and I regret exceedingly that the honorable Senator did not 
answer if in that straightforwardness and good faith in which it, 
was asked. Yet, Mr. President, I cannat forbear here to state that 
I can scarcely think that honorable Senator believes, or that any 
man in this country believes, that there has been in any of these 
named States u discrimination against voters by reason of race or 
color, or that any statute or constitutional provision of any one of 
these six States gives a shadow of right to believe that such.a thing 
has been attempted. Therefore, believing that this amendment to 
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the Constitution of the United States has been falsely quoted—I mean 
by “falsely quoted,“ quoted for a purpose totally different from its 
first object and intent. Ido not propp by my vote to aid it; buton 
the con „to oppose it, because I think it is a clear misuse and 
misappropriation of power to direct against the public power of a 
State and the acts of citizens or classes of citizens of a State, those 

wers which were intended only to be prohibitory of State action 
in the line which is alleged and complained of. 

Mr. President, I have no profession here to make of my love of 
equity or of my revolting seuse a ainst injustice, my desire for peace 
and right to the uttermost in this land; but I do know that these bless- 
ings only can be secured by standing by the Constitution as it is writ- 
ten, and by the law as it truly is. Claims of irregular power will find 
nochampion or advocate in me, but ever and always a constant, even 
thongh unsuccessful, opponent. 

Mr. President, I stated before how perfectly endless is the task 
upon which the Senate by this resolution proposes to enter. If every 
allegation of abridgment or denial of the right of suffrage in a State, 
by individuals singly or in combination, is to be followed by con- 
gressional inquisition, the task of labor will never end, nor will the 
expense ever cease, One of these very States here named—Missis- 
sippi—was the subject last summer of a most searching and vigorous 
inquisition, ‘There stands upon the files of the Senate, published at 
great cost, a document of twenty-two hundred printed s of tes- 
timony and reports relating to Mississippi alone, which I am sure no 
Senator could yet have read, unless it be one or two of those who 
shared in the pess labors of that committee and may have some 
knowledge of the contents. It was not printed until long after the 
adjournment of Congress; and yet it is proposed now to duplicate 
that labor. Sir, the pecuniary expense of this proceeding is its most 
trivial feature. That is a matter perhaps not worthy of so much con- 
sideration, although there is a duty in economy. It is not that, Mr. 
President. It is the assumption of powers that do not belong to this 
body; it is the perpetuation of a system of inquisition and interfer- 
ence that has never produced other fruits than those of discord and 
p e it is the deliberate continuance of a system that has 
plainly met with the reprobation of the people of the United States, 
without respect to political party, and J can see that the substance 
of this 8 is nothing less than the grasp at a jurisdiction over 
the domestic and internal affairs of the. States boundless in its ex- 
tent and unending in its application. We are, according to the 
meaning of these resolutions, to sit upon contested elections in all 
the States wherever an allegation shall be made 3 classes or by 
individuals the right to vote has been abridged or deni Look upon 
it and see how perfectly impracticable it is. See how perfectly without 
warrant is the attempted exercise of jurisdiction. I say nothing of 
motive; I cannot know men’s motives and am not given to impugn- 
ing them. I only feel that there is coming close upon this Senate 
and upon the people of the United States a time when law and their 
love of law is to be severely tested; and I propose to stand upon the 
law and let the consequences take care of themselves. Therefore it 
is now that I resist this attempt to open up again and continue a 
system called “reconstruction of States” that has been found worse 
than worthless, whose fruits have been nothing but anarchy, dis- 
grace, and loss; a system which begins by disregarding the limits 
within which a just exercise of power under the Constitution would 
confine us, and branches off into a jurisdiction which, as I said be- 
fore, will be boundless in its extent, interminable as to its time of 
execution, and fatal in its consequences. 

As to the last resolution providing for an inquiry touching the 
question of the eligibility of electors of President and Vice-President 
and the power to Fudge of the regularity of their appointment and 
the power of Congress over counting the electoral vote, I can only 
say that perhaps the memory of Senators, but certainly the records 
of the Senate, will bear me witness how earnestly and indefatigably 
I strove to have that question considered at the last session of Con- 

ress, The honorable Senator who now occupies the chair [Mr. 
RNTHONY] remembers the debates, for I recall his taking part in 
them and the interest he exhibitedinthem. I feltthen and feel now 
that those were the hours and those were the days in which these 
questions should have been considered and settled before the result 
upon party welfare could be predicted from the action of the law. 
Then was the time I did seek to withdraw the question from the 
heat of partisan discussion, to protect it from the feelings that are 
engendered even by debate alone, and to consign the question to a 
carefully chosen committee of able and intelligent and patriotic 
men of the two Houses, differing in their party politics, that they 
might possibly, with care, with thought, prepare some method which, 
not betig touched by the fires of opposition or discussion on either 
side, could be returned to us as something upon which they quietly 
and in seclusion had agreed. I believed then that this question 
should have no taint of party. I believed then that calinness, sedate- 
ness, and serenity of mind were essential to a settlement of the ques- 
tion that should remain as law and be obeyed as law. Unfortunately 
my wishes did not prevail. Unfortunately those who controlled the 
action of this body did not see the matter as I saw it then or feel 
toward it as I did. We are here now at the end of*an exciting can- 
vass to pass a law the effect of which necessarily will betray in ad- 
vance that as we vote upon the law so may we in effect decide the 
result of the election. 


Mr. President, I regard that as unfortunate, and yet our duty re- 
mains to do the best that we can under the circumstances; and, not 
as party men, but as Americans, not as republicans or democrats, but 
as men loving their whole country, that we should dismiss from our 
minds the question of party advantage and believe that we can have 
no road so firm to walk upon as in our written Constitution with its 
limitations upon our power, not undertaking irregular power for the 
purpose of any imagined party advantage. Sir, it isin that spirit 
that I trust this Congress will be guided; it is with that spirit I 
know I speak to-day, and hope to be actuated throughout, and 
therefore it is that I have uttered these words of caution and, as I 
believe, of warning, and somewhatof protest, against the assumption 
of power to undertake the examination of questions not confided to 
us by the charter of our Government. 

As to the last resolution, I am disposed to vote for it if it can be 
severed so that a separate vote can Me taken; but even as to that I- 
should desire time for examination. It has been materially changed 
since it was brought before the Senate this morning; so much so as 
to raise exceedingly interesting and important questions not touched 
by it before; for instance, this most important question of inquiry 
“whether Congress has any constitutional power, and, if so, what, 
and the extent thereof, in respect of the appointment of or action of 
electors of President and Vice-President of the United States.” That 
has been amended by the interpolation of the words “or either 
Honse of Congress,” raising a question which, of course, wo see is 
fraught with the very deepest importance and is of the greatest grav- 
ity at this present time. Thatis the question of all questions that the 
American people to-day are asking; itis not simply the co-ordinate 

wer of Congress, it is the separate power and responsibility of one 

ouss of Congress to control the count of the electoral votes that 
to-day is the mighty question before which the American people are 
standing and which must be answered at the present session of Con- 
gress. Yet that has been put into this resolution only to-day. All 
this opens up new fields of inqniry. Ido not mean to say the mere 
inquiry would bind any one, I do not mean to say thatit ought not to 
be made; but I do oy that questions of this kind should be passed 
upon most deliberately, and not pressed through, as is now sought to 
be done, in what may be called the very first working day of the mect- 
ing of the Senate; scarcely that, because the custom of the Senate 
has been heretofore that when the message of the President of the 
United States has been received, and it has been read, the Senate ad- 
journs for the purpose of considering this new and weighty commu- 
nication. That has not been done in the present case. The message 
and its consideration have been laid aside informally, as some casual 
and ordinary message during the session. That is not usual, Mr. 
President. In matters of this kind it behooves us all to act with 
at deliberation ; and there is no disposition for delay. If it shall 
the will of the Senate to come at once to a vote upon this ques- 
tion, I shall not stand longer in the way. 
Mr. WHYTE. Mr. President, I rise for the purpose of merely ask- 
ing that these resolutions, comprising as they do so many subjects, 
may be voted upon se tely. The first three resolutions I shall 
vote against, because I accept the decision of the Supreme Court of 
the United States in praia the fourteenth amendment, and I 
believe that that amendment refers solely to a denial or abridgment 
of the right of a citizen of the United States to vote by a State, and 
not by any turbulent faction in a State or parties for whom the State 
government is not responsible. I shall certainly, therefore, yote 
against the first branch of this proposition. In regard to the inves- 
tigation of the recent elections in some of the States, I am for imme- 
diate and prompt action, and as soon as the vote is taken on the first 
three resolutions I propose to offer a substitute for the last resolution 
inviting thorough scrutiny and investigation into certain transactions 
in those States. 

Mr. MERRIMON. Without detaining the Senate in debating it, I 

move to add the following : 


Provided, nevertheless, That such examination shall be confined to the inqui 
whether the right of any such persons as are described in said section of said arti- 
cle has been in any manner or measure denied or abridged by the constitution and 
laws, or any of them, of said States. 

Mr. EDMUNDS. I ask for the yeas and nays on that amendment. 

The yeas and nays were ordered, and taken. 

Mr. MERRIMON. Before the vote is announced I desire to state 
that my intention is that the amendment should come in at the end 
of the first resolution. 

Mr. KERNAN, (who had not voted on the call of the roll.) With 
that explanation I desire to vote. I vote “yea.” 

Mr. COCKRELL, (who had not voted during the call of the roll.) 
With that explanation I vote “yea.” 

The result was announced—yeas 24, nays 39; as follows: 

YEAS—Mesers. Bayard, Bogy, Cockrell, Cooper, Davis, Dennis, Eaton, Gold- 
thwaite, Tohnston, Jones of Florida, Kernan, MeCreery, McDonald, Maxey. Mer- 
rimon, Norwood, Price, Randolph, Rausem, Stevenson, Thurman, Wallace, Whyte, 
and Withers—24. 

NAYS—Messrs. Alcorn. Allison. Anthony, Blaine, Boutwell, Bruce, Burnside, 
Cameron of Wisconsin, Chaffee, Christiancy, Clayton, Conkling, Conover, Crazin, 
Dawes, Dorsey, Edmunds, Frelinghuysen, Hamilion, Hamlin, Harvey, Hitchcock 
Howe, Ingalls, Logan, McMillan, Mitchell, Morrill, Morton, Oxleshy, Paddock 
Patterson, Sargent, Spencer, Toller, Wadleigh, West. Windom, and Wright—39. 

ABSENT—Messrs. Barnum. Booth, Cameron of Pensylvania, Ferry, Gordon, 
Jones of Nevada, Kelly, Key, Robertson, Saulsbury, Sharon, and Sherman—12 


So the amendment was rejected. 
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Mr. BOGY. I move to amend the resolution by striking out the 
preamble, all down to the word “resolved.” 

Mr. McDONALD. Would it be in order for me to move to strike 
ont the first clause of the preamble? ; 

The PRESIDING OFFICER, (Mr. ANTHONY inthe chair.) Such a 
motion would be in order. 

Mr. McDONALD. I desire, then, to offer that amendment. 

The PRESIDING OFFICER. The Senator from Indiana moves to 
strike out the first clause of the preamble. It will be reported. 

The Chief Clerk read the words proposed to be stricken out, as 
follows: 

Whereas it is provided by the second section of the fourteenth article of the 
amendments to the Constitution of the United States that Representatives shall 
be apportioned among the several States according to their respective numbers, 
counting the whole number of persons in each State, excluding Indians not taxed. 
But when the right te vote at any election for the choice of electors for President 
and Vice-President of the United States, Representatives in Congress, the execu- 
tive and judicial officers of a State, or the members of the Legislature thereof, is 
denied to any of the male inhabitants of such State, being twenty-one years of age. 
and citizens of the United States, or inany way abridged, except for participation 
in rebellion, or other crime, the basis of representation therein shall be reduced in 
the proportion which the number of such male. citizens shall bear to the whole 
8 male citizens over twenty-one years of age in such State;“ 

a 

Mr. McDONALD. I desire to make one remark. I have listened 
to the mover of these resolutions, and he said that it was not the in- 
tention of the resolutions to express any opinion as to the force and 
effect of the fourteenth amendment as to what class of cases the de- 
nial of the right to vote shall apply to. If the p of these reso- 
lutions is simply to ascertain what facts have transpired in the States 
named in the resolutions with reference to the election, outside of any 
legal status or question, I would be very willing to vote forthem. If 
this portion of the preamble is stricken out, it seems to me that then 
the implication which has been claimed, and which it seems to me is 
very clear upon it, would not appear. I desire the yeas and nays upon 
my amendment. 

The yeas aud nays were ordered. c 

Mr. EDMUNDS.. How much of the preamble does the Senator 
move to strike out? 

Mr. McDONALD. All that which refersto the fourteenth amend- 
ment, the first clause. 

Mr. EDMUNDS. I have seen a good deal in this body, but I did 
suppose our friends on the other side would be willing to let the Con- 
stitution stay in the preamble. I hope we shall stick to it. 

The question being taken by yeas and nays, resulted—yeas 21, nays 
40; as follows: > 

YEAS—Messrs. Bayard, Bogy, „Davis, Dennis, Goldthwaite, Johnston · 
Jones of Florida, Key, McCreery, McDonald, Maxey, Merrimon, Norwood, Price, 
Randolph, Ransom. Stevenson, Thurman, Wallace, and Withers—2L. 

NAYS—Measrs. Alcoru, Allison, Anthony, Blaine, Boutwell, Bruce, Burnside, 
Cameron of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, Clayton, 
Conkling, Cragin, 9 e Dorsey, Edmunds, Ferry, Frelinghuysen, Hamilton, 
Hawlin. Harvey, Hitchcock, Howe, Ingalls, Jones of Nevada, Logan, MeMillan, 
Mitchell, Morri Morton, Oglesby, Paddock, Patterson, Spencer, Teller, Wadleigh, 
West, Windom, and W right—40, 

ABSENT—M Barnum, Booth, Cockrell, Conover, Eaton, Gordon, Kelly, 
Kernan, Robertson, t, Saulsbury, Sharon, Sherman, and Whyte—14. $ 


So the amendment was rejected. 2 

The PRESIDING OFFICER. A division having been ordered the 
question recurs upon the first resolution, upon which the yeas and 
nays have been ordered. The preamble will be reserved till after the 
resolutions have been voted on. 
The question was taken by yeas and nays on the first resolution in 
the following words: 

That the Committee on Privileges and Elections, when appointed, be, 

and it hereby is, instructed to inquire and report as soon as may chi 

1. Whether, in any of the elections named in said amendment in said States in the 
years 1875 or 1876, the right of any portion of such inhabitants and citizens to vote 
as aforesaid has been in any wise denied or abridged; and that said committee be 
authorized to extend this inquiry to the elections of 1874. 

2. To what extent such denial or abridgment has been carried. 

3. By what means such denial or abridgment has been accomplished. 

4. By whom has such denial or abridgment been offected. 

5. With what motives and for what purposes has such denial or abridgment been 


carried on. 
6. By what authority or pretended authority has such denial or abridgment been 
exercised. 


The result was announced—yeas 41, nays 25; as follows: 


YEAS—Messrs. Allison, Anthony, Blaine, Boutwell, Brace, Burnside, Cameron 
of Pennsylvania, Cameronof Wisconsin, Chaffee, Christiancy, Clayton, Conkling, 


Conover, Cragin, Dawes, Dorsey, Edmunds, F. mae Frelinghuysen, ton, 
Pratt ge itchcock, Howe. Ingalls, Jones of Nevada, Logan, McMillan, Mitch- 
ell, Morrill, 


Morton, Oglesby, Paddock, Patterson, Sargent, Spencer, Teller, Wad- 
leigh, West, Wadon and Weight. $ 5 

NAYS—Messrs. Bayard, Bogy, Cockrell, Cooper, Davis, Dennis, Eaton, Gold- 
thwaite, Johnston, Jones of Florida, Kernan, Key, McCreery, McDonald, Maxey, 
Merrimon, Norwood, Price, Randolph, Ransom, Stevenson, Thurman, Wallace, 
Whyte, and Withers—25. 

ABSENT—Messrs. Alcorn, Barnum, Booth, Gordon, Kelly, Robertson, Saulsbury, 
Sharon, and Sherman—9. 


So the first resolution was agreed to. 

The PRESIDING OFFICER. The question recurs on the second 
resolution, on which the yeas and nays have been ordered. 

Mr. WHYTE. The second resolution I presume is the one at the 
bottom of the first page : 

Resolved further, That the said committee have power to employ such numberof 
stenographers as shall be needful, and to send for persons and papers, and havo 


leave to sit during tho sessions of the Senate, and to anpes subcommittees with 
full power to make the inquiries aforesaid and report the same to the committee. 


The PRESIDING OFFICER. The Senator is right. 

Mr. EDMUNDS. Have these resolutions been separated, each one? 

The PRESIDING OFFICER. Yes, sir. 

Mr. EDMUNDS. I presume the Senators do not wish the yeas and 
nays on that resolution. 

Mr. WHYTE. No; but to the next one I want to ask the attention 
of the Senate. 

The PRESIDING OFFICER. If there be no objection the Chair 
will put the question on the second resolution without having the 
yeas and nays taken. 

The second resolution was agreed to. 

The question recurred upon the third resolution, as follows: 

Resolved further, That said committee, in order to the more speedy performance 
of its duties, have power to provide for the taking of depositions, on the subjects 


aforesaid, before any officer authorized hy the laws of the United States to take 
depositions, and to receive and consider the same. 


Mr. WHYTE. This third resolution I do think opens the door toa 
great deal of misconduct on the part of bad people in the Sonth, in 
any of these States where the committee is directed to make inquiry. 
We all recollect the testimony of Theodore Jacques, in the Louisiana 
case a few years ago, who openly avowed that he had manufactured, 
I think thirteen hundred and odd affidavits to order. The resolution 
which has just been adopted gives ample power to the Committee on 
Privileges and Elections, by itself or by its sub-committee, to take full 
testimony and to cross-examine witnesses who may be testifying on 
these subjects; but to open the door to depositions taken without no- 
tice, without cross-examination, before a United States commissioner, 
and sent here, will really not inform the Senate as to the actual truth 
of the transactions to which the deponents testify. Investigation into 
Louisiana affairs, as reported to the Senate, established the fact that 
too many affidavits were made, the affiants really not knowing what 
they swore to. I hope, therefore, that this resolution will not pass. 

Mr. EDMUNDS. I am sorry the Senator objects to this resolution. 
I think myself that the committee will have power to receive deposi- 
tions without it, bnt it does not require them to receive depositions. 
It says they shall have the power to provide for the taking of deposi- 
tions. I think this authority may be safely left to the committee to 
get evidence in such manner as courts of justice receive it, at any 


rate. 

Mr. THURMAN. Heretofore where the amount of duty devolved 
upon a committee has been such as to make it impossible for the 
whole committee to act together in the discharge of that duty, it has 
been customary to have subcommittees especially for the purpose of 
taking testimony ; but if I understand the scope of this resolution it 
is to authorize this committee to say that A Bor C D or EF ma 
prm to take depositions, There is no provision that anybody shall 

notified. The whole proceeding will be essentially ex parte; and 
the matter is not helped one particle by calling them depositions in- 
stead of affidavits. What then will be the result? We are told that 
in Louisiana the mills for the manufacture of depositions on both 
sides have been running with great industry now for more than a 
month, and I see it stated that gentlemen are coming on here to 
Washington on one side and the other, to use the language I saw in 
a newspaper, each of them with two bushels of affidavits to be laid 
before Congress, ex parte of course, Here is a proposition, as I under- 
stand it, to clothe the committee with power to name some person to 
take depositions, How can that person take depositions, for instance, 
under the sanctions necessary to the ascertainment of the truth? 
Suppose, for instance, that a witness shall refuse to answer, how is he 
to be punished fur contempt; how is he to be compelled to answer? 
Besides, what is more than that, does not every one see that these 
will all be er parte depositions, or affidavits rather, got up, so to speak, 
in the dark, upon which no court in the world would determine a 
case of five shillings? That will certainly bethe result of this thing, 
and nothing else. Your Committee on Privileges and Elections, cons 
rane Skari of the leading members of the Senate, whose duties re- 
quire them to be here, will siey here, while a set of affidavit-takers, 
and I fear affidavit-makers, will perambulate these States to aceumu- 
late this kind of stuff which will be called testimony. My own im- 
pression about it is that, instead of throwing light upon the subject, 
it will only darken instead of enlightening; that they will only get up 
a mass of stuff that will be called testimony, but that would not be 
received in the lowest court in the United States, or in aoe civilized 
country. If you had the presence of one of the members of the eom- 
mittee, then his high character would be some security that the in- 
vestigation would be honest, that the words of the witness would be 
taken down correctly; thatthe truth would be got out of him so far as 
it was ible for examination to get it; that if he was swearing 
falsely his falsehood would be exposed as far as cross-examination 
would expose it. You would have some security for that in the char- 
acterof the member of your committee, a Senator of the United States; 
but to say that Tom, Dick, and Harry may go about on a mission to 
hunt up sensational stories and reduce them into the form of depo- 
sitions or affidavits and pile them in here as a basis for congressional 
action, seems to me to be one of the most unwise things that could 
possibly be conceived. 

Mr. EDMUNDS. Do Senators wish the yeas and nays on this little 
matter of taking testimony? 

Mr. THURMAN, I did not demand the yeas and nays. I do not 
know who did. 

Mr. EDMUNDS. The yeas and nays were demanded on the whole 
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proposition; but the resolutions were divided. That is how it hap-- 


pens. 

Mr. THURMAN. It is wholly indifferent to me whether the yeas 
and nays are taken or not. I know very wellif they are taken the 
resolution will be adopted. I see that the whole thing was foreor- 
dained, perhaps from the foundation of the world. 

Mr. EDMUNDS. Yes, Mr. President, the Senator is right; it was 
foreordained before the foundation of the world, as truth, and justice, 
and the means of getting at it, in spite of all opposition, factious 
or otherwise, will always live. 

Mr. THURMAN. Yes, because the Senator from Vermont has a 
firm conviction that orthodoxy is his doxy and heterodoxy is every- 
body else’s doxy. 

. EDMUNDS. It is. I am right about that. 

The PRESIDING OFFICER. The call for the yeas and nays will 
be regarded as withdrawn by general consent. 

The third resolution was agreed to, 

The question recurred on the fourth and last resolution, as follows: 

Resolved further, That the said committee be, and is hereby, instructed to in- 
quire into the eligibility to office under the Constitution of the United States of 
any persons alleged to have been ineligible on the 7th day of November last, or to 
be ineligible as electors of President and Vice-President of the United States, to 
whom certificates of election have been or shall be issued by the executive author- 
ity of any State as such electors ; and whether the appointment of electors or those 
claiming to bo such in any of the States has been made, declared, or returned, 
either by force, frand, or other means, otherwise than in conformity with the Con- 
stitution and laws of the United States and the laws of the respective States ; and 
whether any appointment or.action of avy such elector has been in any wise uncon- 
stitutionally or unlawfully interfered with; and to inquire and report whether 

mgress, or either House thereof, has any constitutional power, and, if so, what, 
and the extent thereof, in respect of the Lo mpage of or action of electors of 
President and Vice-President of the United States, or over returns, or certificates 
of votes of such electors; and that said committee have power to send for persons 
— saa to employ a stenographer, and have leave to sit during the session 

0 i 

Mr. WHYTE. The first resolution and its tender, the two other 
resolutions, having been adopted, relating to the enforcement of the 
fourteenth amendment, and this last resolution having reference to 
sire presidential election, I offer this as a substitute for the last reso- 

ution: ; 

Resolved, That a select committee of nine members of the Senate be appointed to 
investigate the recent elections in the States of South Carolina, Florida, and Lou- 
isiana, and the action of the returning boards in the said States in reference thereto, 
and to report all the facts essential to an honest return of the votes received b 
the electors for the said States for President and Vice-President of the Uni 
States; and whether the said States are entitled to be considered in the count of 
the electoral votes of the States; and, for the speedy execution of this parhaan the 
said committee shall have power to send for persons and papers, to administer 


pers, to administer oaths and take testimony ; 
and said committee and subcommittees are empowered to employ stenographers, 
scape and messengers, and shall be attended by a députy tat-arms. That 
the said committee be, and hereby is, instructed to inquire into the eligibility to 
office under the C tation of United States of any persons alleged to have 
been ineligible on the 7th day of November last, or to be ineligible as electors of 
President and Vice-President of the United States, to whom certificates of election 
have been or shall be issued —— executive authority of any State as such 

tment of electors, or those claiming to be sach 


any 
Mr. EDMUNDS. Mr. President, the substance of what the honor- 
able Senator from Maryland has proposed, although apparently not 
in accordance with the views he expressed last year, is the substance 
of the last resolution which I have the honor to offer. The only 
difference in substance, as my resolution covers all three of these 
States in every possible aspect of the case fraud, force, violence, or 
ek Seid means in respect of the appointment of electors or their 
behavior—is that if the amendment be adopted it constitutes a special 
committee, of which, by the usage of the Senate, my honorable friend 
would be the proper y Fipan „(and we certainly could not confide 
the duty te any more valuable member,) instead of confiding it to 
the Committee op Privil and Elections, Ishould hope, therefore, 
that my resolution would not be interfered with, as it covers the 
whole subjeet, and we should leave the proper committee, instead of 
this special committee, to perform the duty. ° 
The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland as a substitute for the last resolution. 
Mr. CONKLING. d should like to understand this before I vote. 
Does the Senator from Maryland move to strike out any part of the 
resolution! 
The-PRESIDING OFFICER. He moves this amendment as a sub- 
stitute for the last resolution. e 
Mr. CONKLING. So I heard; but as the Secretary read, I thought 
that succeeding the new matter introduced by the amendment there 
followed what seemed to be literally the present resolution. Ishould 
like to know how that is? The Senator from Maryland can inform 
me no doubt. Does he strike out any portion of the last resolution, 
or does he merely in offering his substitute introduce certain matter 
of his own and also include the whole of the present resolution! 
1 ae TE. I amend a part of the present resolution and add 
it also. 
Mr. COCNKLIN G. So that the motion is both to strike out and to 
add, and it proposes a separate committee! 
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Mr. WHYTE. Yes,sir; for the reason, the Senator from New York 
will allow me to say, that the duties imposed upon the Committee on 
Privileges and Elections by the first resolution will certainly occupy 
all their time for the next two months. $ ; 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland. 

The amendment was rejected. Š 

The PRESIDING OFFICER. The question recurson the last res- 
olation. Is the call for the yeas and nays insisted upon on the last 
resolution? 

Mr. EDMUNDS. Yes, sir. 

The PRESIDING OFFICER. The yeas and nays are ordered, and 
the Secretary will call the roll. 

The yeas and nays were taken, and resulted—yeas 49, nays 11; as 
follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Blaine, Booth, Boutwell, Bruce, Burn- 
side, Cameron of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, Clay- 
ton, Cockrell, Conkling, Conover, Cragin, Dawes, Dorsey, Edmunds, Ferry, Fre- 
linghuysen, Hamilton, Hamlin, Harvey, Hitchcock, Howe, Ingalls, Jones of Nevada, 
Kernan, Logan, McDonald, McMillan, Mitchell, Morrill, Morton, Oglesby, Paddock, 
Patterson, Randolph, Ransom, Sargent, Spencer, Teller, Wadleigh, W. , West, 
Windom, and Wright—19. 

NAYS—Messra. Eaton, Goldthwaite, Johnston, Key, McCreery, Maxey, Merri- 
mon, Norwood, Stevenson, Whyte, and Withers—11. 

ABSENT—Messrs. Barnum, Bayard, Bogy, Cooper, Davis, Dennis, Gordon, 
Jones at Florida, Kelly, Price, Robertson, Saulsbury, Sharon, Sherman, and Thur- 
man— 

So the resolution was to. s 

The PRESIDING OFFICER. The question recurson the preamble. 

Mr. EDMUNDS. I presume we do not need the yeas aud nays on 


that. 

The PRESIDING OFFICER. Is the call for the yeas and nays in- 
sisted upon on the preamble? The Chair hears no objection to the 
call being withdrawn. The question is on the preamble, 

The preamble was agreed to. 


COUNTING OF ELECTORAL VOTES. 

Mr. EDMUNDS. I wish to give notice that to-morrow, if I can get 
the floor, I shall move to take up Senate resolution No. 10, being a 
joint resolution proposing an amendment to the Constitution of the 
United States respecting the method of counting and ascertaining the 
result and deciding upon the electoral votes of the States for Presi- 
dent and Vice-President of the United States, that was reported from 
the Committee on the Judiciary on the 12th of May last, and I give 
notice of an amendment which I shall propose to offer, which I ask 
may be printed, which makes it, if adopted in season, applicable tothe 
present election. 

The PRESIDING OFFICER. The onder to print will be made, if 


-there be no objection. 


PRESIDENTIAL ELECTORS, 


Mr. MERRIMON. I ask unanimous consent, without previous no- 
tice, to introduce a bill and to accompany its introduction with a 
word of explanation. I believe that the election of electors of Pres- 
ident and Vice-President is a State election, and experience has proven 
that the several States ought to provide some means for contesting 
such elections, The time which intervenes between the election of 
electors and the day when the electoral colleges meet is so short that 
no regular contest can be made. The purpose of my Dill is to so alter 
the law that the election shall take place on the first Tuesday of Oc- 
tober and the electoral college meet on the first Wednesday in January. 
so as to give reasonable time to make contest if one shall be deem 
proper in any State. 

I move that the bill be printed and laid on the table for the present. 

By unanimous consent, leave was ted to introduce a bill (S. 
No. 1049) to alter the time prescribed for holding the elections for 
electors for President and Vice-President and. casting the vote in 
the electoral college for President and Vice-President; which was 
read twice by its title and ordered to lie on the table and be printed. 

Mr. WRIGHT. I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and twenty-two 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


TuESDAY, December 5, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
I. L, TOWNSEND. 

The Journal of yesterday was read. 

The SPEAKER. If there be no objection, the Journal as read will 
be regarded as approved by the House. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour will now begin at half past 
twelve o'clock. 

Mr. HAMILTON, of Indiana. I ask unanimous consent to submit 
a resolution to which I am sure there will be no objection, 

The SPEAKER. The Chair will recognize gentlemen to offer reso- 
lutions which are not objected to. 
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CORRECTION OF THE JOURNAL. 
Mr. PLAISTED. I rise to a question of privilege. 

4 The SPEAKER. The gentleman will state his question of priv- 
ege. ' 

Mr. PLAISTED. On the passage of the resolution introduced by 
the gentleman frem New York [ Mr. Hewirr] yesterday, I am reported 
in the RECORD as not voting. I voted in the negative, and my recol- 
lection of the matter is very distinct. The Journal may be, and I 
presume is, correct, as I heard my name read among those voting in 
the negative. I desire that the error be corrected. 

Mr. KASSON. I desire to call attention to an error in the Journal 
as read touching the matter of an appeal from the decision of the 
Chair yesterday. 

TheSPEAKER. The gentleman from Maine [Mr. FLARED is not 
recorded as voting. The roll was carefully called and carefully read 
over, and the clerks inform tbe Chair that the Journal is correct in 
that respect. 

Mr. BANKS. I move that the Journal be corrected so that the vote 
of the gentleman from Maine may be recorded. 

Mr. HOLMAN. There can be no correction of the Journal at this 
porion which will change the result of the vote as announced, except 

y unanimons consent, 

Mr. BANKS. Certainly there can be. The Journal cannot be rec- 
ognized by the House withont a vote of approval, if there is an 
errorin it; I do not say thereis; but, if that be conceded, then we 
have the right to correct the Journal in that regard; there can be no 
doubt about that. 

Mr. HOLMAN. As to yea and nay votes tlie Journal is made up at 
the time, and is read in presence of the House for the purpose of cor- 
recting errors, For that reason, if the change of a vote changes the 
result I think that over an objection a change in the Journal has 
never been allowed in the House. 

Mr. BANKS. It makes no difference whether the result is changed 
or not, if a member voted upon that question. The only authority 
for raising the question is the Journal as it is read this day; and if 
there be an error in it, it is the right of the House to correct it; and 
if the correction changes the result, then the question will again be 
submitted to the House; the Speaker can give his vote and decide it. 
Ishall move to amend the Journal, if the fact be as stated by the 
honorable gentleman from Maine. 

Mr. SPRINGER. I rise to a question of order: that a motion to 
arend the record is not now in order, the Journal having been ap- 

proved. - 
; Mr. BANKS. The Journal has not been approved. ' 

Mr. SPRINGER. I beg the gentleman’s pardon; the Journal was 
approved, and the Speaker annonnced the coinmencement of the 
morning hour, Thereupon the gentleman from Indiana [Mr. HAm- 
IL TON] rose to introduce a resolution and the gentleman from Maine 
rose to a question of privilege. He stated that question, but he did 
not make a motion to amend the Journal. I further desire to state 
that a motion to amend the record . 

Mr. PLAISTED. I roseto my feet the moment the journal clerk 
got through reading. 

The SPEAKER. The Chair would take no advantage of the gen- 
tleman from Maine in that regard, even if he bad not risen at that 
moment, 

Mr. PLAISTED. I wish to state that my recollection in this mat- 
ter is very distinct, on account of a remark made to me by one of the 
members on the outer row of seats when I voted. He said tome that 
perhaps the clerks did not get the vote or did not hear me. In con- 
sequence of that remark, I listened very attentively, and my name was 
read among those who voted in the negative. 

Mr. HOLMAN, Mr, Speaker, it is very clear that if the record pre- 
sents the course of procedure in the House on yesterday, no motion 
to correct it, no motion to amend the record can be entertained. The 
motion is in effect a motion to amend the record. Lask to have read 
in connection with what I wish to say a single passage 

Mr. PLAISTED. I do not intend to yield the floor. I claim my 
right to have the motion passed upon. I ask that the record con- 
tained in the Journal of the House be corrected. 

The SPEAKER. The gentleman will recognize that this is a ques- 
tion of fact, the clerks asserting that he did not vote; and, the usual 
forms having been proceeded with and the record showing that he 
did not vote, the gentleman of course is not in a position to press and 
insist npon a motion. 

Mr. PLAISTED. I will state, Mr. Speaker, that I was standing in 
the outer row, near the gentleman from New Hampshire [Mr. BLAIR] 
or the gentleman from Wisconsin, [Mr. Lynpr;] aud one of those 
gentlemen, when I voted, made the remark to me that perhaps the 
clerks did not hear me, although I spoke very loudly, I will ask those 
gentlemen to state their recollection on this point. 

Mr. BLAIR. I heard the gentleman from Maine [Mr. PLAISTED] 
distinetly vote in the negative upon this question. He stood in 
the rear of the gentleman from Wisconsin, [ Mr. ip eae’ I was in 
my seat. When the Clerk called the name of the gentleman from 
Maine he did not respond promptly; just as the Clerk called the 
name of the next gentleman on the roll, the gentleman from Maine 
made his response. He made it very loudly and distinetly ; bat, think- 

‘ing that the attention of the clerks might have been called to the 
next name, I said to him. Perliaps, Mr. Plaisted, you were not 


heard.” I remember very distinctly that he voted ; and he voted in 
a loud and clear voice. Moreover, let me say that the gentleman did 
vote before the next response was given. 

The SPEAKER. There is an admission on all sides that there is no 
mistake in the record. The gentleman from Maine himself intimates 
that he may not have been heard; and now the gentleman from 
Massachusetts [Mr. BANKs] makes a motion which he will be kind 
enough to indicate. 

Mr. PLAISTED. I wish to state, and have it understood distinctly, 
that in consequence of the remark made to me by the gentleman from 
New Hampshire [Mr. BLAIR] I came down here to my seat and list- 
ened with close attention to the reading of the names; and my name 
was read among those voting in the negative. 

Mr. BANKS. I move that the Journal be corrected by the addition 
of the name of the honorable gentleman from Maine who voted upon 
the question as he has stated. Mr. Speaker, I desire to speak of one 
fact which I think is of importance to the Chair in deciding this ques- 
tion. I do not think that there is a precedent in the practice of this 
House (there may have been one but Ido not think there is) in which 
when a member of the House has risen in his place and stated that 
he did an act in the presence of the House which has been overlooked 
by the Speaker or neglected by the Clerk from not hearing it, the 
member's word has not been taken as sufficient verification of the 
fact. I doubt whether in the history of this House there is any in- 
stance where in a ease of this kind the fact stated by the member has 
been disputed by the Chair or by the Honse, 

Mr. N. The gentleman from Massachusetts will allow me 
in a single word to refer the Speaker to page 126 of Barclay’s Digest, 
which reads as follows: 

When a member's vote is incorrectly recorded, it is his right, on the next day, 
while the Journal is before the House for its N rary to have the Journal corrected 
prasad po eee ee 2, 30, page 211. But it is not in order to change a correct 
record of a vote given under a misa; —Journal, 1, 31, page 1266. 

It will be observed by the Speaker, therefore, that this is not a 
claim to correct a vote given under misapprehension, but a claim to 
correct n record that the truth may appear. Therefore, under what 
I have read, and the rule as laid down in Barelay's Digest, each mem- 
ber has the absolute right to have the record shew verity-that the 
vote as cast shall be shown in the Journal. 

Mr. HOLMAN. It is manifest that according to the uniform prac- 
tice of the House a motion cannot be favorably entertained chang- 
ing the record of- a vote when it would change the result; for the 
reason that itis within the power of each individual member to as- 
certain whether his vote is properly recorded or not. There is no 
power-connected with this Honse so absolute as that which each in- 
dividual member possesses to see that his own individual vote is 
properly recorded. If he fails to resort to these safeguards, to see 
that his vote is properly recorded, he cannot afterward come in and 
ask the record be changed, when that change of record will change 
the result of the action of the House except by unanimous consent. 

Mr. KASSON. Allow me to say—— f 

Mr. HOLMAN. The gentleman will excuse me until I have stated 
my point. This change in the Journal cannot now be made, over an 
objection, at this time, because the gentleman from Maine proposes 
to correct a record over which he had absolute control at the time. 

Mr. FOSTER. How? 

Mr. HOLMAN. He had absolute control at the time to see that his 
vote was correctly recorded. It is a power with which he was in- 
vested for two purposes: first, for his own protection; and secondly, 
for the public interest, that the action on a measure which trans- 
pired yesterday, and which went ially into effect, shall not be 
changed on a subsequent day in the correction of the Journal. I 
not only assume that ground, but say further that under the rules 
of the House any gentleman desiring to correct the record should 
do so instantly npon the record itself being read. 

Mr. PLAISTED, I did so. 

Mr. HOLMAN. . The gentleman did not do so immediately. The 
roll-call was read over, and the vote announced, and the name not 
being recorded it was within his power to have the matter settled at 
once. There bas been intervening business since the announcement 
of the vote. And, sir, the gentleman from Massachusetts will not say 
that the gentleman from Maine resorted to every proper means within 
his power to see that his name was 1 recorded yesterday. 

Mr. FOSTER. What more could he have done? 

Mr. HOLMAN. He could have ascertained, if he had doubts about 
the fact of his vote being heard or recorded, and it seems the gentle- 
man from Maine did have some doubts whether his name was heard, 
whetherit was infact recorded. He had the right to rise in his seat, 
as a question of the highest privilege, to ascertain whether his name 
was recorded. But the gentleman did not do so yesterday when this 
vote was taken. 

There is no matter so completely, as I must repeat again, within the 
control of the House, and of each individual member of the House, 
as the making up properly of the record of the votes. For that rea- 
son it has been uniformly held that the result of a vote must be taken 
as final when the subject comes up for consideration on a subsequent 
day and the error in the Journal is not admitted. 

Mr. KASSON. Let me ask the gentleman from Indiana a question. 

Mr. HOLMAN. It must be are as final when the question is 
raised on a subsequent day, long after the vote has been announced, 


42 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 5, 


on motion to correct the roll-call unless the fact of the error is ad- 
mitted. Here the clerks insist that the Journal is correct. 

Mr. KASSON. I think the gentleman forgets that the rule he speaks 
of has been applied in cases where the member asks the privilege of 
recording a vote which he did not cast, or of correcting his own vote 

iven under misapprehension. The rule he refers to has been applied 
in those eases, but it has never within my knowledge been applied 
where it concerns a change of the Journal. Where, as I have read 
from Barclay’s Digest, it is the member's absolute right 

Mr. HOLMAN. The reason is the same in both instances. First, 
to secure the individual right of members; and secondly, to prevent 

ublic injury by a change of the record in the Journal, after the vote 
bad been announced, and the order of the House has been partially 
executed. Absolute power is placed in the hands of each member at 
the time, to see that his vote is properly recorded. 

I wish to ask the gentleman from Iowa, whether, in his experience 
in this House, I am not correct in sayingthe House has never allowed 
a change to be made in the record of its votes on a subsequent day, 
when the result of a vote would be affected by that change. 

Mr. KASSON. I can only say I have never known it extend much 
beyond the two instances I lies named, where permission was 
asked to record a vote which was not given; and, secondly, where the 
member asked to correct his own vote given under misapprehension. 
It is the distinct case of a correction of the record to make the record 
tell the truth, and in that respect the gentleman should see that it 
pnts us all at the mercy of an inaccurate clerk, unless we have that 
right. Even a law may be adopted without power to correct it if 
the clerk shall wish so to record votes as to the law. There can- 
not be safety unless the record is made to show the verity. 

Mr. HOLMAN. I have never known such an instance myself of 
the Journal being changed unless the error was admitted. If the fact 
of the error is admitted by the clerks and the members of the House 
of course the correction can be made, and it is often donè. On the 
contrary, in my experience there have been instances, and I think the 
gentleman from Massachusetts [Mr. BANKs] can call to mind instances 
of the same kind, where such motions have not been entertained on 
the ground I have mentioned, that the record being completely under 
the control of each member it must be conclusive and tinal. 

1 BANKS. I ask a moment to respond to the gentleman from 
diana. 

The SPEAKER. Does the ae from Indiana yield to the 
gentleman from Massachusetts F 

Mr. BaN KS. The gentleman has made an appeal to me, and I want 
to respond. 

Mr HOLMAN. I will take it back. 

Mr. BANKS. It cannot betaken back. I will say, in answer to the 
gentleman’s suggestion, that I have never known a proposition to 
amend the Journal in a material point of fact where it has been re- 
fused; but I have known repeatedly that where members of the House 
have řisen to make a statement on their word of honor as members of 
the House that there was a mistake in the Journal, it has been corrected. 

Mr. HOLMAN. When it changed the result? 

Mr. BANKS. Yes; when it changed the result. 

ih HOLMAN. I will be glad if the gentleman will point to a prec- 
edent. 

Mr. BANKS. I will point toa principle which is better than an in- 
stance. I beg the attention of the gentleman from Indiana. What 
is the advantage of the right to correct the Journal if the correction 
sloes not change any result? What is the advantage of a right of the 
House to correct the Journal where it produces no material change in 
point of fact? How does the gentleman from Indiana say I can move 
to correct the Journal where it is immaterial and no change is made, 
but where it changes the result I have not the right? Iam sure the 
House will not support that position. 

Let me say another thing. This does not change any result. No, 
sir; no result is changed by this motion which I submit. The result 
of the vote was that there was one more in the negative than the rec- 
ord exhibits. Therefore, there was a mistake in the record. There is 
no mistake in the result unless the Chair or the House shall say that 
the gentleman from Maine, a member of the House, has stated what 
is false with regard to his vote. 

Mr. HOLMAN, Mr. Speaker 

Mr. BANKS. I beg the gentleman’s pardon for one moment longer. 
He has said a member is bound to watch and take all the precautions, 
and avail himself of all the safe-guards in regard to seenring the ac- 
curacy of the record. That is not correct. That is not a correct 
statement of the right or duty of a member of the Honse. The clerks 
of the House, the sworn officers of the House, are required to keep a 
correct record of the proceedings; and if every member of the House 
is obliged to give his time to the performance of their duty and to see 
they do perform it, he cannot attend to the business of the House. 
You know, Mr. Speaker, that no member has the right to go to the 
Clerk’s desk to ascertain if his vote is correctly recorded or not. The 
gentleman from Maine has done all a member can do in regard to that 
matter. The gentleman from Maine stands up here and says to the 
House that his attention was called to the record of his vote. He 
watched the reading of the record. He heard his name read in the 


negative. Yes, sir, he watched the reading of the record and heard 
his name in the negative. What more can you ask? When the Jour- 
nal is read next day his name does not appear on the record in the 


negative. What more can you want to justify the proposition to 
amend the Journal? 

Now let me say one other thing, and I will leave this question. I 
ask pardon of the Honse for troubling it so long, and I will say but 
one word more, and will then leave the question. Sir, the proposition 
to which this vote refers is one of a solemn character. It is to send 
a commission from the House to investigate proceedings in asouthern 
State with regard to the election of officers of the United States. It 
calls for the appointment of officers, deputy sergeants-at-arms, steno- 
graphers, APR A messen It calls for the organization of an al- 
most completely independent commission. It requires money to be 
paid from the Treasury of the United States. There is no authority 
for that act, except what is placed upon the Journal. At this hour 
there is no other authority for it. 

Nobody can go back to the vote of yesterday; no man can recall 
the events of yesterday, because of those events there is no record 
except that which lies upon your desk. Upon that record there is a 
mistake; of that there can be no donbt. I do not censure the clerks 
of the House at all; I am willing to concede that it has been a matter 
of inadvertence. Possibly in the confusion of the House, or perhaps, 
because of the withdrawing the attention of the clerks by some mem- 
ber for a moment, the mistake may have been made. 

Mr. CONGER. L asked that the vote might be read again. 

Mr. BANKS, Certainly. Half a dozen gentlemen, one after another, 
rose at the close and declared that their votes had been recorded, and 
their names read, on both sides of the question. My friend from 
Michigan [Mr. ConGER] asked that the list might be read again, and 
as the record shows, the majority of the House refused to have it 
read again. 

Mr. HOLMAN. I trust that the gentleman from Massachusetts 
[Mr. Banks] will excuse me. f 

Mr. BANKS. I will. Ithank the gentleman for the opportunity 
of saying so much ; the privilege of speaking is a privilege which I 
appreciate very highly indeed. 

Mr. HOLMAN. I was in hopes that the gentleman from Massa- 
chusetts [Mr. BANKs] would answer the question which I propounded 
to him. It was a direct inquiry whether, in his experience asa 
member of the Honse, he had ever known a motion like this to be 
entertained favorably, where it would change the result of a given 
vote, and the fact of the error was not admitted by the clerks and the 
House. And the gentleman avails himself, as he always does, of his 
admirable eloquence to obscure the fact. The gentleman does not 
point to an instance where, after the usual safeguards have been 
resorted to which every member has under his control, and a mistake 
has been made in the record—the gentleman cannot point to an in- 
stance where a member was permitted to correct that record and 
change the result unless the fact was conceded by those having 
charge of the Journal. I think I am entirely safe in saying that no 
such precedent can be found. The safeguards are innumerable; 
they were mostly resorted to on yesterday by gentlemen anxious 
to avoid a mistake. 

Mr. CONGER. Allow me a question. 

Mr. HOLMAN. Inamoment. Theroll was called very carefully. 
The record of the vote is required to be read and is to be approved at 
the moment, eo instanti. There is to be no delay abont it; we do 
not wait until the next day, because the result of that vote may be 
carried into effect before the next day shall come. That part of the 
record must be made up at the time. 

If any gentleman entertains some apprehension, as the gentleman 
from Maine [Mr. PLaistep] seems to have done, and as some other 
gentleman did, it is his right against every other member and all 
other members of the House to rise in his seat and have the fact as- 
certained for himself individually, in the presence of the whole 
House, whether his name was properly recorded or not. What is that 
for? It is because the record of that vote must be made ont at the 
moment. It is upon this solid foundation that the rule rests, that 
there shall be no change the succeeding day in the vote unless by 
unanimous consent, if it shall affect the record and if it shall change the 
result. And that is for a manifest public reason, for a reason higher 
than the interest of any individual member; it is because the vote 
may have been partly executed, and grave evil might result from a 
change in the vote the next day. 

Mr. SEELYE. Will the gentleman from Indiana [Mr. HOLMAN] 
yield to me for a moment? 

Mr. HOLMAN. For a question. 

Mr. COX. U rise to a point of order. 

Mr. SEELYE. I am surprised at this discussion. 

Mr. COX. Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX. If the Speaker desires to hear the gentleman from Massa- 
chusetts [Mr. SEELYE] I will defer my point of order. 

Mr.SEELYE. Ihave buta word tosay, if the gentleman will allow 
me. I am surprised at this discussion. As the Journal of yesterday 
is read this morning, a member of this House rises immediately npon 
its conclusion, as I can testify, and demands the attention of the 
Speaker, but fails to secure it, and asks for a correction of his record. 
I Saye never known such a request fail of being granted for a moment. 
There is a rule of the House requiring that it should be done. If there 
were no rule of the House applicable to the question, there is a com- 
mon sentiment of honor and justice requiring it to be done. 
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Now, I confess to a kind of indignation that anything further than 
the simple word of the gentleman from Maine [Mr. PLaIsTED] is re- 
quired as evidence of the fact—evidence of the fact that he voted, and 
evidence of the fact that he distinctly heard his name read in the 


negative. I voted in the affirmativeon this question. I desired that 
this committee should be appointed. But I will not, by any action 
of mine, allow that even righteous ends shall be gained by unrighteous 
means. It is the clear right of a member of this House to have the 
Journal corrected as he claims that it should be. And Iam rised 
that any member of this House should rise in his seat and object to 


it. 

The SPEAKER. The Chair will now hear the point of order of the 
gentleman from New York, [Mr. Cox.] 

Mr. HOLMAN., I hope the gentleman will allow me just one word 
and then I shall conclade. 

The gentleman from Massachusetts [ Mr. prac Egue this as if 
it were an original question which had never been before this House 
heretofore. Iam arguing it from the stand-point of public law—for 
no one questions the perfect integrity of the gentleman from Maine— 
the law of this House founded on public réasons. If the gentleman 
had cited a precedent—— 

Mr. SEELYE, As the gentleman refers to“ public law,” I hope he 
will allow we to call his attention to page 1002 of Cushing’s Law 
and Practice of Legislative Assemblies, in which it is said— - 


It is quite common to correct mistakes in a count, and, if made necessary by such 
correction, to alter the determination of the House. 


Mr. KASSON. And I beg to offer the gentleman the precedent 
which he has desired. It is a precedentin this House, and, if he wishes, 
it can be read. 

Mr. HOLMAN. The proposition read by the gentleman from 
Massachusetts is not necessarily applicable to the question now be- 
fore the House, but if the gentleman from Iowa [ Mr; Kasson] has a 
precedent of actual adjudication in this House, of course I should be 
glad to hear it. 

Mr. HOSKINS. I have a precedent on this very question. It is 
contained in the record of this House, which I hold in my band. 
Mr. KASSON. Ihave such a precedent in the House Journal of 
the second session of the Thirtieth Congress, page 211, proceedings 
of Monday, January 8, 1849, where a bill was announced on Saturday 
by the Speaker to have been passed. On Monday corrections were 
made which changed the result und defeated the bill. In connection 
with this case 

Mr. HOLMAN. Will the gentleman read the record? 

Mr. KASSON. I will send it to the Clerk, only desiring first to call 
the atteution of the House to the points involved, that members may 
see the pertinency of the precedent. Here was the precise point 
raised by the gentleman from Maine, in addition to other points: 

Mr. Farrelly rose and called for a further correction of the Journal, stating 
that he voted in the negative on Saturday last, and his vote appeared not to have 
been recorded. The ng EN decided that it was the right of the gentleman from 
Pennsylvania to have his vote recorded, if he voted on Saturday last; and the cor- 
rection was accordingly made. 

The vote was then finally announced—yeas 98, nays 90— 


Thus defeating a bill which on the previous Saturday was declared 
to have been passed by a vote of 91 yeas to 89 nays. In order that 
all gentlemen may understand the points of this case, I ask the Clerk 
to read the whole record. 

Mr. HOLMAN. I am still upon perfectly safe ground in my posi- 
tion. I said that there was no precedent of public law in this House 
ae the ease now before us where there was a controversy as to the 

ct. 

Mr. KASSON. Will the gentleman allow this record to be read 7 

Mr. HOLMAN. By unanimous consent that might be done. I un- 
derstand that the record is plain enough. 

Mr. KASSON. Will the gentleman allow the whole record to be 
read? I think the Speaker would desire it himself. 

Mr, HOLMAN. Almost anything may be done in this House by 
unanimous consent, if not in conflict with the Constitution of the 
United States. 

Mr. KASSON. That was not a case of unanimous consent. 

Mr. HOLMAN. If there is any faet showing that the motion was 
objected to, I should like to hear that read. 

_ Mr. KASSON. I ask the Clerk to read the record as I have marked 
it in the Journal. I think the Speaker himself will be glad to hear 
it read, because the point is very fully and distinctly made. 

The Clerk read as follows: 

Moy 3 
As soon as the Journal of Saturday bad been read. M r tire: 

The Speaker said: The House eee that the vote on the passage of the 
bill for the relief of the representatives of Antonio Pacheco was originally made 
up by the Clerk—ayes 90, noes 89; and this record having been handed to the 
Speaker and by him announced to the House, the Speaker proceeded to make some 
remarks upon the bill preparatory to giving the vote contemplated in such cases by 
the rules of the House. While in the act of explanation the Speaker was inter- 
rupted by the Clerk, who stated that on a more carefal count the vote was found 
to beir 91, noes 89. The intervention of the Speaker was therefore no longer 
allowable: and the bill was declared to have passed the House. = 

The Chair takes the earliest opportanity to stare to the House this morning that, 
upon a re-examination of the yeasand nays, the Clerk has ascertained that an error 
existed in the announcement of the vote on Saturday. The vote actnally stood 
ayes 69, noes 89. The correction will now accordingly be made on the Journal; 


and a case isimmediately presented, agreeably to the twelfth ruleof the House, f 
the interposition of the 8 vote. y T 


At this stage of the proceedings the Speaker was interrupted by Mr. Farrelly, 
who rose and called for a further correction of the Journal, stating that he voted 
in the nezative on Saturday last. and his vote appeared not to bave been recorded. 

The Speaker decided that it was the right of the gentleman from Pennsylvania 
to have his vote recorded if he voted on Saturday last; and the was ac- 
cordingly made. 

The vote was then finally announced—yeas 89, nays 90. 

Mr. HOLMAN. Mr. Speaker, this case has no possible parallel to 
the one pending before the Honse, and no fair gentleman will say so. 
There the Speaker called attention bimself to a mistake in the 
record. The Clerk also called attention to the mistake. It was a 
conceded mistake, conceded by all the members of the House, and 
by unanimous consent the correction was maile. 

Mr. HOSKINS. Will the gentleman allow me to call his attention 
to the fact that that is precisely this case ? í 

Mr. HOLMAN. When the gentleman says that this is parallel to 
that case— 

Mr. HOSKINS. Precisely. f 

Mr. HOLMAN. Any one saying that that is a parallel case does 


injustice to 8 

Mr. KASSON. The gentleman does not desire to have the House 
misunderstand the fact. Independent of the proceeding of the 
Speaker, independent of the declarations of the Clerk, there was a 
second change in the result, all the efforts being to the verity of the 
Journal. Mr. Farrelly, like the perigee from Maine, got up on 
Monday follo the Saturday and said he was incorrectly recorded. 
The Speaker decided as the personal right of the member that his 
vote should be recorded, and no member more than the gentleman 
from Indiana, who, if he had been misrepresented on the record, I ap- 

rehend, would see the propriety and importance of verity being shown 
b the Jonrnal. Whatever consequences follow, the Journal should 
show verity. Every member has the right to verity; no more the 
Speaker than the member, and that is the whole question. 

In this case shall the Journal show verity? Has any individual 
member the right to make the Journal show verity ! 

Mr. HOLMAN. Mr. Speaker, the case is different in every respect, 
and in nothing more than this: There the Speaker, who had the con- 
trol of the record of the House himself, corrected the record and the 
Clerk gave the necessary information upon which that correction was 
made. Here the Speaker is told by the clerks keeping this public 
record, sworn officers of the House, that the record is correct. There 
is the difference. I am not qnestioning or doubting the absolute 
truthfulness of the poniewa from Maine, but the question of fact 
has been raised by the record. 

Mr. HOSKINS. Mr. Speaker, I am surprised that gentlemen on the 
other side of the House should stand up in this branch of the Ameri- 
can Congress and deny to any citizen who will assert in his place as 
a Representative that he voted upon this resolution, and his vote is not 
recorded, the right to be properly recorded in the Journal. In a legis- 
lative experience of some length I have never yet seen an exhibition 
of this character. It is not only a violation of the individual right 
as a Representative, but a violation of all the rules of parliamentary 
practice that can be fonnd recorded within the lids of any book. 

Now, the gentleman from Indiana says the case just stated is nota 
parallel one. It is precisely the same case. Here is a gentleman 
declaring, when the 8 is read the next morning after the trans- 
action, that he voted in the negative, and that his vote is not recorded. 
Speaker Winthrop, inthe Thirtieth Congress, directed without debate 
as he was perfectly correct and right in doing, that the member had 
the right to have his vote recorded. 

Let me refer to that case in the second session of the Thirtieth Con- 
gress,Speaker Winthrop being in the chair: “At this stage of the 
proceedings,” which was the succeeding morning, “ the Speaker of the 
House was interrupted by Mr. Farrelly, who rose to call attention to 
a further correction of the Journal.” A correction of the Journal had 
already been made on that very morning. “ He said that he had voted 
in the negative on Saturday last, and his vote appeared not to have 
been recorded.” It is precisely this case. Here is a gentleman claim- 
ing that the first discovery he made of the omission to record his vote 

iven yesterday was on the reading of the Journal to-day, that while 

e voted he had not been recorded in the Journal, and asking the 
correction to be made. Itis precisely the case of Mr. Farrelly in the 
Thirtieth Congress. 

In that case of Mr. Farrelly it is stated, “his vote appeared not to 
have been recorded.” The Speaker decided “that it was the right of 
the gentleman from Pennsylvania to have his vote recorded after the 
vote of Saturday last, and the correction was accordingly made.” And 
I venture to say again, you cannot find anywhere a precedent where 
a man rose in his place and said he had voted, the right was denied 
to him to have the correction made. 

The SPEAKER. The Chair desires to say to the House that Lis 
judgment is very clear on this point. 

Mr. BANKS. I desire to have a paragraph read. 

The SPEAKER, Perhaps after you hear what the Chair has to say 
you will find it unnecessary. 

The Chair desires to say, that his judgment is very clear on this 
point. The object of a journal is to have a correct record of the pro- 


ceedings of the House. In cases of disputed fact it is not within his 
power or province to decide, and therefore he holds the motion 
of the gentleman from Massachusetts, to correct the Journal, is in 
order, and so rules, 
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In this connection, the Chair will have read the report of the pro- 
ceedings of this morning, which will show that the gentleman from 
Maine [Mr. PlAIsTRD] was late in rising to correct the Journal, as 
it had been already approved and the House had passed to other 
matters. Retracing the steps already taken, the Chair will allow 
the gentleman from Maine to make the correction of his vote in the 
Journal. . 
The Clerk read as follows: 


HOUSE OF REPRESENTATIVES. 
Turspay, December 5, 1876. 
ro House met at twelve o'clock m. Prayer by the Chaplain, Rey. I. L. Town- 


sen 
‘The Journal of yesterday was read. 
The Speaker. If there be no objection, the Journal as read will be regarded 
as approved by the House. 
Š ORDER OF BUSINESS, 


The SPEAKER. The morning hour will now begin at half past twelve o'clock. 
Mr. HAMILTON, of Indiana. Lask unanimous consent to submit a resolution 
to which I am sure there will be no objection. - 
The SPEAKER. The Chair will recognize gentlemen to offer resolutions which 
are not objected to. 
CORRECTION OF THR JOURNAL. 


Mr. PLAISTED. I rise to a question of privilege. 

The SPEAKER. The gentleman will state his question of privilege. 

Mr. Piaistep. On the of the resolution introduced by the gentleman 
from New York (Mr. Hewitt) yesterday, I am reported in the Rxconb as not 
voting. I voted in the negative, and my recollection of the matter is very distinct. 


The SPEAKER. The House will remember that the Chair then 
immediately stated that he would take no advantage of the delay in 
the recognition of the gentleman from Maine. The Chair therefore 
rules that the gentlemay’s vote must be recorded. 

Mr. BANKS. I desire to read a passage in support of the decision 
of the Chair which will satisfy every member of the House of its 
correctness. 

5 5 BUCKNER. I demand the regular order. We have had enough 
of this. 

The SPEAKER, It is not usual to hear anything further as to a 
point which has been disposed of. 

Mr. BANKS. I only desire to read a sentence or two. 

The SPEAKER. The Chair will hear it, 

Mr. BANKS. On page 124 of the Manual this will be found: 

All proceedings of the House sa uent to the erroneous announcement of a 


vote, which would have been irregular if such vote had been correctly announced, 
are to be treated as a nullity, and are not to be entered on the Jo 


` Mr. FULLER, I rise to a question of privilege. I desire to cor- 
rect the Journal. In the vote on the resolution introduced by the 
geutleman from New York [Mr. HRwTrr] I am recorded as being 
absent, I voted in the affirmative. 
The SPEAKER. The Chair has recognized the gentleman from 
New York, [Mr. Woop.) { 
MESSAGE FROM THE PRESIDENT, 


Mr. WOOD, of New York. The committee appointed to wait upon 
the President and inform him that the Honse is 1 and is ready 
to receive any communication he may desire to make have disch U 
that duty and report that the President states that he will send a 
message in writing forthwith to the House. 

The annual message of the President of the United States, with 
accompanying documents, was then delivered to the House by C. C. 
SNIFFEN, his Private Secretary. 


CORRECTION OF THE JOURNAL, 


Mr. KASSON. I have been endeavoring to get the attention of the 
Chair a question of privilege connected with the correction of the 
Journal. 

Mr, HOLMAN. My coll e, Mr. FULLER, had risen to make a cor- 
rection of the Journal and I insist that he shall not be interrupted, 

The SPEAKER. The Chair will hear the gentleman from Indiana. 

Mr. FULLER. I desire to state that when the roll was called I 
was in my seat and voted ay. The gentleman from Georgia and the 
gentleman from Texas, who were near me, said to me that perhaps 
the clerks had not heard my response. I came to the Clerk’s desk and 
asked if my name was recorded in the affirmative, as I had voted. I 
was told that it was, and I went back satisfied. 

The SPEAKER. The same ruling will apply to the record of the 
vote of the gentleman from Indiana asthe Chair has decided applies 
to the vote of the gentleman from Maine. 

Mr. HOLMAN. Will my colleague mention the names of the gen- 
tlemen from Georgia and Texas to whom he refers ? 

Mr. FULLER. I had reference to Mr. THROCKMORTON, of Texas, 
and Mr. HILL, of Georgia. 

Mr. HILL. I desire to say that the statement of the gentleman 
from Indiana is exactly correct. I was standing near the Clerk’s 
desk. The gentleman came up and said, “Is my vote recorded!“ 
He asked the clerk, and I heard the clerk tell him it was recorded in 
the affirmative. 

The SPEAKER. The Chair desires to make a statement to the 
Honse. The vote on the resolution offered by the gentleman from 
New York [Mr. HRwrrr as announced was—ayes 156, noes 78. 
There seems to have been one omission on each side. The votes omit- 


ted, if correctly recorded, would have made the vote 157 to 79. The 
Speaker was ready on yesterday to have voted as was his constitu- 


tional right if his vote would have produced a result either way. 
And if the Journal had shown the vote to be 157 to 79, he would have 
voted in the affirmative; still making the two-thirds. The Chair 
now asks that by unanimous consent, as a solution of the difficulty, 
the vote may be again taken upon the proposition of the gentleman 
from New York to suspend the rules and pass the resolution. 

Several MEMBERS. No objection. 

Mr. HOAR. The entire vote to be taken again? 

The SPEAKER. Yes, sir. 

Mr. CONGER rose. 

Mr. BANKS. I must object. 

The SPEAKER. Then the Chair asks of the House the privilege 
of recording his vote. 

Mr. BANKS. I withdraw my objection. s 

Mr. CONGER. -I was about to say that the proposition seems to 
me a fair one that we may arrive at the views of the Honse. Only I 
would suggest that the gentleman from New York should move to 
reconsider the vote taken yesterday. 

The SPEAKER. The vote to suspend the rules is not susceptible 
of a motion to reconsider. j 

Mr. CONGER. Then I understand the proposition of the Chair is 
that we take a new vote. I have no objection to that. 

Mr. BANKS. I wish to 9 I made the objection under a mis- 
sppréhension I recognize the right of the Chair to vote. 

he SPEAKER. Is there objection to the Chair casting his vote? 

1 BURCHARD; of Illinois. There is no objection to another 
roll- < 

Mr. SPRINGER. I object to that. 

The SPEAKER. The Chair must insist upon his right to vote in 
the case that his vote would produce a result. He thinks the gentle- 
man from Massachusetts will admit that the Chair bas that right. 

Mr. BANKS. Ido. I desire to say a word upon that point; and 
as I brought this question to the attention of the House I claim the 
right to he heard tor a moment, 

; 8 SPEAKER. The Chair is willing to hear the gentleman at 
ength. 
r. BANKS. The correction of the Jonrnal having been made, the 


Chair has the same right to vote at this moment as he had if the actual . 


vote had been correctly stated in the session of yesterday. His right 
is resumed npon the correction of the Journal. 

The SPEAKER. The Chair then exercises that right, and asks that 
his vote may be recorded in the affirmative. 

Mr. CONGER. Will the Speaker allow me to be heard first? The 
Chair had made a proposition to have a new vote, to which we upon 
this side, throngh my voice, ed, 

Several MEMBERS. Regular order. 

The SPEAKER. The Chair will state that nothing theChair could 
suggest would take anny from him his constitutional right to vote. 
That is a privilege which the people have the right to require him to 
exercise for them. 

Mr. CONGER. Then I desire to say that there is not another repub- 
lican on this side of the House who agrees with the gentleman from 
Massachusetts [Mr. BANKS] and with the Chair; not one. 

The SPEAKER. The Chair is very sorry to disagree with the gen- 
tleman from Michigan. 

Mr. CONGER. I think the Chair is not sorry to disagree in this 


case, 

Mr. SPRINGER. I call for the regular order. 

Mr. KASSON. I now rise to a privileged question. 

TheSPEAKER. The Chair recognizes the gentleman from Indiana 
[Mr. HAMILTON] to offer a resolution. The Chair desires to say to 
thè gentleman from Michigan [Mr. Concer] that he does not think 
that anything that has occurred here to-day on the part of the Speaker 
warrants the reflection that gentleman has just made upon either the 
decision or the motives of the Chair. 

Mr. CONGER. The Speaker will allow me to reply to that. 

The SPEAKER. The Chair has recognized the gentleman from 
Indiana [Mr. HAMILTON] to offer a resolution. 

Mr. HAMILTON, of Indiana. I ask unanimons consent for the 
adoption of the resolution which I have sent to the Clerk’s desk. 

Mr. CONGER. Irise to a question of privilege, if it be one. 

The SPEAKER. The gentleman is not now in order; the gentle- 
man from Indiana [Mr. HAMILron] has been recognized. 

Mr. CONGER Then the Chair will have the last word. ` 

The SPEAKER. The Chair will recognize the gentleman immedi- 
ately after the resolution of the gentleman from Indiana has been dis- 
posed of, 

THE LATE HON. M. C. KERR. 

The Clerk read as follows: 
* Resolved, That the special order for Saturday, December 16, at one o'clock, shall 
be the presentation of suitable resolutions on the death of Hon. M. C. Kerr, Speakert 
of this House during its last session, and the expression by the members of tha es- 


teem in which he wus held for his unblemished character, for his eminent services 
as a Representative, and for his ability and impartiality as a presiding oflicer. 


The resolution was unanimously adopted. 


PERSONAL EXPLANATION. 


The SPEAKER. The Chair will now recognize the gentleman from 
Michigan [Mr. ConGER) upon his question of privilege. 
Mr. CONGER. The remarks made by the Chair just now in refer 
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ence to what I had said, I think must have arisen from a misunder- 
standing or from a motive upon which I may properly comment. 
The Chair proposed publicly as a solution of the difficulty that a new 
vote be taken. I arose in my place, after consultation with those im- 


mediately around me, and on behalf of this side of the House ex- 


pressed in words our assent to that proposition. 

Immediately upon that assent being given tothe Chair’s own prop- 
osition, the Chair took another course, declined to entertain the prop- 
osition which he had himself made and to which we had assented, 
and carried the resolution in favor of his partisan side byu new rul- 
ing. Therefore I made the remark I did, and I think I was justified 

it. 

The SPEAKER. The Chair desires to state that, as a matter of 
fact, all his decisions to-day have been upon the side of the minority. 
Therefore he was a little surprised when he found a gentleman of 
that minority reflecting upon his course, and he considered it very 
unjust. The Chair knows that he did make the proposition to 
which the gentleman from Michigan [Mr. Concer] refers, and he 
states in all frankness that subsequently to making that proposition 
he was reminded that he had the constitutional right to vote, which 
he IRRA exercise. And having that right he subsequently did exer- 
cise it. 

Mr. CONGER. That is the very thing of which I complain. 

Mr. CAULFIELD. No doubt of it. 


CORRECTION OF THE JOURNAL. 


Mr. KASSON. Irise to a correction of the Journal in another par- 
ticular, touching a motion that I made, on yesterday. 

3 The F The Chair thinks it is now too late to correct the 
ournal. s 

Mr. KASSON. I assure the Chair that I have been endeavoring to 
obtain the floor for this purpose ever since the gentleman from Maine 
[Mr. PLAISTED] brought forward his correction of the Journal. At 
the time his correction was before the House I was examining the 
Journal, thinking it might be wrong in another respect. I found 
that it was wrong in this particular, that it represented my appeal to 
have been taken from the decision of the Chair that we had not the 
right to have the Journal read; whereas the appeal was taken from 
the decision of the Chair that there was no morning hour on yester- 
day in which to call the States and Territories for bills and joint res- 
olutions, and that therefore a motion to suspend the rules wasin order. 
It is that correction of the Journal that I desire to have made. 

The SPEAKER. The gentleman will remember that he appealed 
from the decision of the Chair, but did not state what that decision 
was, and the Chair requested him to reduce his appeal to writing. 

Mr. KASSON. And I reduced my appeal to writing, and stated that 
it was “an appeal from the decision just rendered,” as is correctly 
reported in the RECORD. The Journal has put in the other point of 
order before recording my appeal. 

Mr. LUTTRELL. Je 15 remember correctly, the Chair waited some 
time for the gentleman from Iowa [Mr. Kasson] to write out his 


appeal. 

Mr. KASSON. It was after the decision of the appeal that I raised 
the other point. 

The SPEAKER. The Journal will be corrected. The Chair means 
to give the utmost latitude in that particular. 


MESSAGE FROM THE PRESIDENT. 


The SPEAKER laid before the House the annual message of the 
President of the United States; which was read. 

{the message will be found in the proceedings of the Senate. ] 

r. WOOD, of New York, submitted the following resolution; which 

was read, considered, and agreed to: 

Resolved, That the annual message of the President and accom docnments 
abe is to the Committee of the Whole House on the state of the Union and 
Pp le 


Mr. WOOD, of New York. I desire also to offer a resolution with 
reference to the printing of pamphlet copies of the message and ac- 
companying documents for the use of members. I presume that this 
resolution will not require to go to the Committee on Printing under 
the rules, as it does not ous: for any extra copies. 

The resolution was read, as follows: 

Resolved, That the usual number of the message of the President and the reports 
of the several Secretaries of the Executive ts of the Government be 
printed forthwitl in pamphlet form for the use of the House. 


The SPEAKER. The Chair will entertain the resolution. 
The resolution was adopted. 


ELECTIONS IN SOUTHERN STATES. 


The SPEAKER announced the appointment of the following com- 
mittee to investigate the recent election in the State of Leuisiana: 
Mr. WILLIAM R. MORRISON of Ilinois, Mr. GEORGE A. Jenks of Penn- 
sylvania, Mr. JOHN A. MCMAHON of Ohio, Mr. WILLIAM P. LYNDE of 
Wisconsin, Mr. J. C. S. BLACKBURN of Kentucky, Mr. E. R. MEADE 
of New York, Mr. Joun F. House of Tennessee, Mr. JAMES PHELPS 
of Connecticut, Mr. J. D. New of Indiana, Mr. Mites Ross of New 
Jersey, Mr. GEORGE W. McCrary of Iowa, Mr. LORENZO DANFORD 
of Ohio, Mr. STEPHEN A. HURLBPT of Minos, Mr. WILLIAM W. CRAPO 
of Massachusetts, and Mr. C. H. JOYCE of Vermont. 

The SPEAKER also announced the appointment of the following 


committee to investigate the recent election in the State of Florida: 
Mr. CHARLES P. THOMPSON of Massachusetts, Mr. REZIN A. DE BOLT 
of Missouri, Mr. ANSEL T. WALLING of Ohio, Mr. James H. HOPKINS 
of Pennsylvania, Mr. James A. GARFIELD of Ohio, and Mr. Marx H. 
DUNNELL of Minnesota. 

The SPEAKER. The Chair re-appoints the committee on the elec- 
tion in South Carolina as indicated yesterday. 


PROPERTY IN CHARGE OF INTERIOR DEPARTMENT. 


The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of the Interior, transmitting, in 
compliance with the on of the act of July 15, 1870, a fulland 
complete inventory of all the property belonging to the United States 
under the charge of that Department; which was referred to the 
Committee of Accounts, and ordered to be printed. 


COURT OF CLAIMS. 


The SPEAKER also laid before the House a communication from 
the clerk of the Court of Claims, transmitted in compliance with 
section 9 of the act of June 25, 1868, to provide for appeals from the 
Court of Claims and other purposes; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


PROPERTY IN CHARGE OF HOUSE DOORKEEPER. 


The SPEAKER also laid before the House a statement from the 
Doorkeeper of the House of Representatives of property in his charge 
on the 4th of December, 1876; which was refe to the Committee 
of Accounts, and ordered to be printed. 


COMMISSIONERS OF SOUTHERN CLAIMS. 

The SPEAKER also laid before the House a letter from the com- 
missioners of claims appointed under the act of March 3, 1871, 
transmitting their sixth annual report; which was referred to the 
Committee on War Claims, and ordered to be printed. 


LEAVE OF ABSENCE. 


‘By unanimous consent, leave of absence was granted as follows: 

To Mr. Smiru, of Georgia, for fifteen days, on account of im- 
portant business ; 

To Mr. HENDEE, for two weeks, on account of sickness in his 
family ; and 
1 Mr. WIGGINTON indefinitely, on account of sickness in his 

ily. 
WITHDRAWAL OF PAPERS. 


Mr. HANCOCK, by unanimons consent, obtained leave for the with- 
drawal from the files of the House of pupers in relation to the claim 
of Mrs. Florence Selley. d 

Mr. CONGER. In regard to the withdrawal of papers relating to 
a 3 it should only be allowed when no adverse report has been 
made. 

The SPEAKER. That will be nnderstood. 

Mr. CONGER. It should be the rule in all cases. Í 

The SPEAKER. Papers of this kind are never given up, if there 
has been an adverse report. 

Mr. HOLMAN. That is the permanent rule of the House, 


HOUR OF DAILY MEETING. ) 
Mr. HOLMAN, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That until otherwise ordered, the hour of daily meeting of the House 
be twelve o'clock m. 


Mr. HOLMAN. I move that the House adjourn; but pending that 
motion I will yield to the gentleman from Missouri, [Mr. WELLS, I who 
desires unanimous consent for the adoption of a resolution. 


COMMITTEE CLERKS. 


Mr. WELLS, of Missouri, by unanimous consent, submitted the fol- 
lowing resolution ; which was read, considered, and agreed to: 
Resolved, That the Committee of Accounts be, and they are hereby, instructed 


to designate the committees of this House which are entitled to clerks under the 
act of August 15, 1876, and report tothis House. 


COMMON-SCHOOL EDUCATION. 


Mr. LAWRENCE. I ask unanimons consent to offer a resolution; 
and as I have to go to Sonth Carolina npon committee duty, I hope 
the resolution will be acted on now without objection, 

The resolution was read, as follows: : 

Whereas the fourteenth article of amendments to the Constitution declares that 
— State shall deny to any person within its jurisdiction the equal protection of the 

Wi 
And whereas this provision was designed to secure to all persons the equal ben- 
efit of all laws: Therefore, f 25 

Resolved, That the Committee on Education and Labor be, and are, instructed to 
ascertain whether in any one or more States an equal opportunity for common-school 
education, including school privileges for equal time, is secured to colored and white 
children ; and if not, that said committee report such bill as may be proper to en- 
force the Constitution in this respect. 


Mr. 1 This is but an inquiry, I believe? 
Mr. LAWRENCE. That is all. 
Objection was made. 
The SPEAKER. Objection being made, the resolution is not before 
the House. 
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DODD, BROWN & CO. 
Mr. STONE, by unanimons consent, introduced a bill (H. R. No. 
4113) for the relief of Dodd, Brown & Co., of Saint Lonis, Missouri, 
assignees of E. H. Durfee & Co., Durfee & Peck, John Shirley, and 
William Shirley; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 
ELECTIONS IN SOUTHERN STATES. 


The SPEAKER. The Chair appoints on the Louisiana committee 
instead of Mr. McCrary, of Iowa, who declines to serve, Mr. WASH- 
INGTON TOWNSEND, of Pennsylvania, He also appoints on the South 
Carolina committee Mr. ALEXANDER G. COCHRANE, of Pennsylvania, 
in place of Mr. W. S. STENGER, of Pennsylvania, who declines to 
serve on account of illness in his family. 

A. F. ROCKWELL, 

Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
4114) for the relief of A. F. Rockwell, late aid-de-camp to General 
Buell; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

ORDER OF BUSINESS. 


Mr. HOLMAN. I insist on my motion. 
Mr. MacDOUGALL. I ask the gentleman to yield to me that I 
may offer a resolution. 
r. HOLMAN. I decline to yield. 
The question being taken on Mr. Ho“MAn’s motion, it was 
to; and accordingly (at two o’clock and forty minutes p. m.) the 
House adjourned. 


: PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BUCKNER: The petition of Margaret E. Johnson, of Wash- 
ington City, District of Columbia, for the incorporation of and an 
appropriation for the Women’s National College and Business Insti- 
tute in the city of Washington, District of Columbia, to the Commit- 
tee for the District of Columbia. 

By Mr. HUNTON: The petition of George Foster, late a private 
in Company C, Tenth Regiment of Cavalry, United States Army, 
for a pension, to the Committee on Revolutionary Pensions. 

By Mr. JENKS: The petition of T. H. Carpenter, late captain in 
the Seventeenth United States Infantry, for restoration to the regular 
Army, to the Committee on Military Affairs. 

By Mr. MORRISON: Protest of citizens of the second congres- 
sional district of the State of South Carolina, against C.W. Buttz be- 
ing seated as a member of the House from said district, together with 
certified copies of the action of the supreme court of said State in the 
matter of The State ex rel. R. M. Sims et al. vs. H. E. Hayne et al., 
board of State canvassers, to the Committee of Elections. 

By Mr. PIERCE: The petition of pilots at Boston, Massachusetts, 
for the repeal of the law requiring pilot-boats to wear mast-head 
lights, to the Committee on Commerce, 

y Mr. WARREN: The petition of Mrs. Marsilvia F. Woodard, of 
Cambridgeport, Massachusetts, mother of George R. Woodard, de- 
ceased, late of Company B, Eighth United States Infantry, to the 
Committee on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, December 6, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of yesterday's proceedings was read and 8 

ELI SAULSBURY, from the State of Delaware, and Joux SHERMAN, 
from the State of Ohio, appeared in their seats to day. 


EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Treasurer of the United States, transmitting, in compliance with the 
requirements of section 311 of the Revised Statutes of the United States, 
“fair and accurate copies” of the accounts rendered to and settled 
with the First Comptroller for the fiscal year ending June 30, 1876, 
and also a copy of his annual report to the Secretary of the Treasury ; 
which were ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


Mr.DAWES. Ipresent the petition of Seth Driggs, who has a claim 
upon the Venezuelan government, in which he complains of some ac- 
tion of the House of Representatives. I do not know what the merits 
of his complaint are, but his petition is a proper one in form. It is 
accompanied by a bundle of original documents. I have not been 
able to examine them to know whether they are relative to the mat- 
ter or not. I ask that the petition be referred to the Committee on 
Fornign Relations when appointed, and that the papers lie on the 
tabie also until the committees are appointed. 

The PRESIDENT tempore. That course will be pursued, if there 
be no objection ; and the Chair hears none. 


Mr. PRICE presented the petition of H. H. Lemon, of Harper's 
Ferry, West Virginia, late a member of the Capitol police, praying 
compensation for damages sustained by falling through a trap-door 
at the Capitol while in the discharge of his duties; which was ordered 
to lie on the table, to be referred to the Committee on Claims when 
appointed, 

Mr. BOUTWELL presented the petition of Mrs. Marsilvia F. Wood- 
ard, of Cambridgeport, Massachusetts, praying to be allowed ‘a pen- 
sion; which was ordered to lie on the table, to be referred to the 
Committecon Pensions when appointed. 

Mr. THURMAN presented the petition of E. W. Metcalf, agent for 
the owners of the ship Delphine, destroyed by the confederate ship 
Shenandoah December 29, 1864, praying for the passage of the bill 
(H. R. No. 2685) for the distribution of the unappropriated moneys 
of the Geneva award; which was ordered to lie on the table, to be 
referred to the Committee on the Judiciary when appointed, 


BILLS INTRODUCED. 


Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1050) to extend the provisions of an act enti- 
tled “An act making an additional grant of lands to the State of Min- 
nesota, in alternate sections, to aid in the construction of railroads in 
said State,” approved July 4, 1876; which was read twice by its title, 
and ordered to lie on the table and be printed, to be referred to the 
Committee on Publie Lands when appointed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1051) for the relief of Henson Wiseman ; 
which was read twice by its title, and ordered to lie on the table and 
be 5 to be referred to the Committee on Claims when ap- 
pointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1052) for the relief of A. W. Greely ; which was read 
twice by its title, and ordered to lie on the table and be printed, to be 
referred to the Committee on Military Affairs when appointed. 


WITHDRAWAL OF PAPERS. 


Mr. FRELINGHUYSEN, Lask an order to take from the files the 
papers in reference to the claim of William H. Stephens. There has 
been an adverse report. A copy can be made. 

The PRESIDENT pro tempore. If there be no objection that order 
will be made. 

COMMITTEES OF THE SENATE. 


Mr. WRIGHT. I move that the Senate now proceed to the selec- 
tion of the standing and other committees for the present session of 
Congress. 

The motion was agreed to, ; 

Mr, WRIGHT. By a rule of the Senate, the thirty-fifth rule, I be- 
lieve, it is required that the committees shall be selected by ballot. 
I move that that rule be suspended. 

The PRESIDENT pro tempore. Is there objection to the suspension 
of the rule which requires the choice to be made by ballot ? 

The Chair hears no objection and the rule will be suspended. 

Mr. WRIGHT. 1 send to the Clerk’s desk lists of the committees 
in the form of resolutions, and I ask their adoption. 

The PRESIDENT pro tempore. The resolutions will be reported. 

The Chief Clerk read as follows: 

Resolved, . — the following be the standing committees of the Senate during 


the present on: ~ 
On Privileges and Elections—Messrs. Morton, (chairman,) Logan, Mitchell, Wad- 
leigh, Cameron of Wisconsin, McMillan, Saulsbury. Merrimon, and Cooper. 

On ign Relations—Mesars. Cameron of Pennsylvania, (chairman,) Morton, 
Hamlin, Howe, Frelinghuysen, Conkling, McCreery, y, and Eaton. 

On Finance—Messrs, Sherman, (chairman.) Morrill, Frelinghaysen, Logan, Bout- 
well, Jones of Nevada, Bayard, Kernan, and Cooper. 


On Lytle ng i rreg Windom, (chairman,) West, Sargent, Allison, Dor- 
sey, Blaine, 


vis, Withers, and Wallace. 
On Commerce—Messrs. Conkling. (chairman,) Spencer, Cameron of Wisconsin, 
Burnside, McMillan, Dawes, Ransom, Dennis, and McDonald. 
Le Afanufactures—Messrs. Robertson, (chairman, ) Booth, Bruce, Wallace, and 
rnum. 
oa Agriculture—Messrs, Frelinghuysen, (chairman,) Robertson, Harvey, Davis, 
and Gordon. 


Post-Roads—Messrs. Hamlin, (chairman,) Ferry, Dorsey, 
Jones of Nevada, Dawes, Paddock, Saulsbury, Maxey, and Key. 
On Public Lands—Messrs. Oglesby, (chairman.) Windom, Marvey, Hamilton, 
Paddock, Booth, Kelly, McDonald, and Jones of Florida. 
On Private Land-Claims—Messrs. Thurman, (chairman,) Bayard, Bogy, Ed- 
munis, and Christiancy. 
On Indian Affaire—Messrs. Allison, (chairman,) Oglesby, Ingalls, Clayton, 
Dawes, Bogy, and McCreery. 
On Pensions—Messrs. Ingalls, (chairman,) Allison, Hamilton, Bruce, Teller, 
aryna on and 2 a ais 
5 ims—Messrs. Stevenson, (chairman, ) Johnson, = 
waite, Wright, and Patterson. 


On Olaims—Messrs. Wright, (chairman,) Mitchell, Wadleigh, McMillan, Cam- 
8 1 meet a Chiat 8 Jones of ss and = x, 
n istrict © umbia— Messrs. Spencer, (chairman,) Hitchcock, Dorsey, 
Ingalls, Robertson, Merrimon, and Barnum. ite X 
On Patents—Messrs. Wadleigh, (chairman, ) Booth, Johnston, Chaffee, and Kernan. 
On Territories—Messrs, Hitchcock, (chairman,) Patterson, Christiancy, Sharon, 
8 2 oa — 08 (chairman. ) Hit heock, Cragin, Hi Hamilton, 
n Railroad.—Mesars. ce) 8 cheoc! owe, „ 
Mitchell, Dawes, Ransom, Keily, Eaton, and Price. 
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On Mines and Mining—Messrs. Sargent, (chairman, ) Alcorn, Harvey, Sharon, 
Chaffee, Goldthwaite, aud Randolph. 

On the Revision of the Laws of the United States—Messrs. Boutwell, (chairman,) 
Alcorn, Christiancy, Wallace, and Price. 

On Education and Labor—Messrs. Patterson, (chairman,) Morton, Morrill, Burn- 
side, Bruce, Sharon, Gordon, Maxey, and Key. 

On Civil Service and Retrenchment—Messrs. Clayton, (chairman,) Wright, Oglesby, 
Alcorn, Patterson, McCreery, and Randolph. 

To Audit and Control the Contingent Expenses of the Senate—Messrs. Jones of Ne- 
vada, (chairman,) Dawes, and Dennis. 

On Rules—Messrs. Ferry, (chairman,) Hamlin, and Merrimon. 

On Engrossed Bills—Messrs. Bayard, (chairman,) Withers, and Anthony. 

3 aot the following select committees be appointed for the present ses- 
sion of the Senate: 

On 555 Levees of the 3 ippt River—Messrs. Alcorn, (chairman, ) Clayton, Har- 
vey, Cooper, an rell. r 5 

To Examine the Several Branches of the Oivil Service—Messrs. Harvey, (chairman,) 
Conkling, All Merrimon. and Katon. 

On Transport Routes to the Seaboard—Messrs. Mitchell, (chairman,) Sher- 
man, Windom, Conover, Burnside, Norwood, Davis, and Johnston. 

Resolved, That the Committee on Public Buildings and Grounds shall have power 
to act concurrently with the samo committee of the House of Representatives, and 
shall be as follows: Messrs. Morrill, (chairman,) Cameron of Pennsylvania, Pad- 
dock, Cooper, and Whyte. . 

Resol That the Committee on the Library shall have power, in conjunction 
Neng May eee by the House of ae 5 e to gece pepo 
and direct expenditure of all moneys appropriated for the Library, an per- 
form ruch other duties as are or may be directed by law, and shall be as follows: 
Messrs. Howe, (chairman,) Edmunds, and Ransom 

Resolved, That the Committee on Priuting shall have power, in conjunction with 
the committee on the part of the House of Representatives, to discharge all the 
duties now or hereafter devolved upon them by law, and shall be as follows: 
Messrs. Anthony, (chairman,) Sherman, and 1 

Resolved, That the Committee on Enrolled Bills shall have to act concur- 
rently with a similar committee of the House of Representatives in the examination 
of eurolled bills, and shall 3 compare the enrollment with the engrossed 
bills as in the two Houses, and correcting any errors that may be discovered 
in the enrolled bills, make their report to the respective Houses, and shall be aa 
follows: Messrs. Conover, (chairman,) Robertson, and Kelly. 


Mr. DAVIS. I should like to ask whether the latter resolutions in 
regard to the Committee on Printing, &c., are in the usual form, or 
are they changed? : 

Mr. WRIGHT. They are in the usual form. 

The resolutions were agreed to. 

Mr. WRIGHT. Before this matter passes, I believe that the order 
has been thus far that all business presented shall be referred to the 
committees when 1 If there has been any omission, it may 
be well to include that in a motion. 

The PRESIDENT pro tempore. AJl bills and memorials heretofore 
presented will be referred to the appropriate committees. 

Mr. MORTON. Resolutions passed the Senate yesterday 1 
upon the Committee on Privileges and Elections very important an 
arduous duties, requiring a great deal of labor. I move that three 
additional members be appointed upon that committee to serve in the 
discharge of the duties imposed by the resolutions adopted yester- 
day. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the additional members of the committee; and Messrs. HOWE, 
BovuTWELL, and KERNAN were appointed. 

CHINESE IMMIGRATION TESTIMONY. 

On motion of Mr. MORTON, it was 


Ordered, That the testimony taken by the special committee 
peta the question of Chinese immigration 
copies. 


pointed to examine 
printed with usual number of 


FEDERAL TROOPS IN VIRGINIA. 


Mr. WITHERS. I move that the resolution offered by me yester- 
day, in relation to the occupation of Petersburgh by troops of the 
United States, be taken up for action. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution: 5 

Resolved, That the President be, and he is hereby, requested to inform the Senate, 
if not incompatible with public interest, under what authority and for what pur- 
pe troops of the United States occupied gere od 3 in the State of 

irginia, on the 7th of November, 1876, the day of the general election. 

Mr. LOGAN, I move that the resolution be referred to the Com- 
mittee on Military Affairs. 

Mr. WITHERS. I hope the Senator from Illinois will withdraw 
the motion for reference. This is a resolution of inquiry, which itseems 
to be fashionable now to prosecute, and this is a very important in- 
quiry tous. It is simply asking for information upon a subject which 
is of special interest, not only to our own people, but to all the people 
of this nation, it seems tome. If any possible good were to result 
or any possible agency were to be exercised by the committee in shap- 
ing the resolution differently, I should have no objection to a refer- 
ence, but this is a simple resolution of inquiry to which the President 
alone can respond. 

Mr. LOGAN. I presume the committee could get the information, 
however, and report it to the Senate as readily as it could beobtained 
in any other way. 

Mr. WITHERS. If it were customary to refer all such resolutions, 
orif the rule were observed to refer resolutions of similar purport, I 
should have no objection to this resolution taking the same course. 

Mr. LOGAN At the last session a resolution was referred to the 
Committee on Military Affairs, calling on the Secretary of War for in- 
formation of a similar character, It was referred to the committee 
and the report was made. 


Mr. WITHERS. Of conrse I am aware that I am at the mercy of 
the majority in the matter, but I should like to press the inquiry. 

Mr. LOGAN. There is no disposition to delay it at all, but I think 
it proper for the resolution to go to a committee. 

Mr. WITHERS. It is not usual for such resolutions to be re- 
ferred to a committee. 

Mr. THURMAN. I should like the chairman of the Committee on 
Military Affairs to state some reason for asking the reference of this 
resolution to his committee. s 

Mr. LOGAN. Iwill state the reason if the Senator desires. A 
resolution calling for information, in my judgment, should have a 
reason to be based on. Ihave not heard any reason for this inquiry. 

Mr. WITHERS. The reason is stated in the resolation. 

Mr. LOGAN. The reason is, then, that troops were stationed in a 
certain place. 

Mr. INGALLS. There is no evidence of it. á 

Mr. LOGAN. There is no evidence that they were there. There 
is no evidence that they were there for any improper purpose, There 
is no evidence that they did anything. I will ask the Senator if the 
theory is now to be established that troops of the United States are 
to have nowhere in this Government where they are to rest or en- 
camp or to be stationed? Are they to be sent across the seas to be 
kept ont of States, or are they to be kept in the Territories? Unless 
the troops were there for an improper purpose, there is no reason 
whatever for the inquiry. because the President of the United 
States as Commander-in-Chief of the Army and Navy has a right to 
send troops for a lawful purpose anywhere in the United States; and 
certainly where they are not doing an unlawful act they have aright 
toencamp. They may have been in motion; they may have been 
moving to some place and merely encamped there. Ido not know. 
Hence, unless there is some charge against the President or some- 
body for improperly putting troops there, I think it is proper the res- 
olution should go to a committee. 

Mr. WITHE Mr. President, if the troops were merely in tran- 
situ, it would be a very simple matter for the ident of the United 
States so to state. It will be for the Senate, on the response to the 
interrogatory, to say whether any criticism can be based upon the ac- 
tion. It is to secure that information that the resolution is offered. 
When it is responded to by the President, it will be then time for the 
Senate to decide whether the purposes were lawful or unlawful. In 
the absence of such information we cannot decide; and it is for the 
purpose of eliciting just that information that the resolution was sub- 
mitted; and with all due deference I cannot see any ible objec- 
tion to the President being pees under this resolution to state 
the reasons which prompted him in sending troops to Petersburgh. 

Mr. THURMAN. Mr. President, I dissent from the judgment of 
the chairman of the Committee on Military Affairs that the Presi- 
dent has a right to send troops anywhere that he sees proper in his 
discretion in the United States. 

Mr. LOGAN. For a lawful purpose? 

Mr. THURMAN, Yes, for a lawful purpose. 

Mr. LOGAN. That is what I said. 

Mr. THURMAN, And the very object of this resolution is to in- 
quire whether these troops were sent to Petersburgh fora lawful pur- 
pose, as I understand. 

Mr. WITHERS. Yes, sir; that is the pare 

Mr. THURMAN, That is the very object of the resolution, and 
respect to the President requires that he should be inquired of why 
they were sent there. The two thousand and second section of the 
Revised Statutes reads as follows: 


No military or naval officer, or pagel ponon engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his 
authority or control, any troops or armed men at tho place where any genera) or 
special election is held in any State, unless it be necessary te repel the armed ene- 
mies of the United States, or to keep the peace at the pol! 


Now, when troops have been stationed at a place of election, the 
burden rests on those who stationed them there to show that there 
was a case provided for in this section that anthorized their being 
stationed there, to wit, that their presence there was necessary either 
to repel the armed enemies of the United States or to keep the peace 
at the polls. These are the only two exceptions to the general pro- 
hibition contained in this section. Whether or not this provision as 
to keeping the at the polls is not subordinate to the provision 
in the Constitution that prohibits the use of the Army in a State un- 
less the Executive is called upon to furnish military aid to suppress 
domestic violence or insurrection or to repel an invasion, is a question 
that I do not propose to say anything about now. It will be time 
enough to consider that hereafter. I will let the statute stand as it 
is and let it be considered as constitutional as itis. Certainly it is 
right to inquire, that we may know whether there was danger or a 
necessity to repel the armed enemies of the United States at Peters- 
burgh last month; whether there was a necessity for Federal troops 
there to p the peace. Certainly we havea right to know that, and 
it is not in the slightest a disrespectful to the President of the 
United States to ask him his reasons for ordering those troops there. 
I admit that prima facie it is to be presumed that he had reason for 
what he did. The respect due to his office requires us to presume 
that; bat that does not stop our mouths. It is perfectly proper for 
us to ask him what were those reasons which we may presume that 
he had, but which we do not know. 


48 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 6, 


Mr. LOGAN. Mr. President, I am very much surprised at the 
position of the Senator from Ohio on reading this statute and the 
resolution. The resolution inquires of the President why troops 
were at Petersburgh, in Virginia—— 

Mr. THURMAN. On the day of the general election. 

Mr. LOGAN. Yes, sir; on the day of the genera election, perhaps 


there the day before, or a week before, and perhaps afterward. I 
know nothing about that. 

Mt. MORTON. Does it say they were at the polls? 

Mr. LOGAN. No, sir. That is the point I was coming to. This 
statute is in reference to troops being stationed at the voting-place, 
where the votes were being cast; and there is nothing in this resolu- 
tion which cha that. By reading thestatute any one will see in 
a moment that it has no reference to troops being stationed at a 
town, or a city, or any place, except the voting-place. 

H or naval officer, or other person engaged in the ci ilitary, or 
SH e of the United States shalt order, bring, keep, or eld 3 
A oiea D DoT TT 
g| elec! s 
mica of the United States 2 5 the peace at the polls. 

They are not to be stationed at the voting-place, that is, the polls, 
except to keep the peace. The resolution makes no such allegation. 
Now, sir, I would ask if the troops of the United States cannot be 
stationed anywhere in this country? There is hardly a city in the 
United States but what it is competent to station troops at, to en- 
camp them at, to build barracks to keep them at. The fact that 
they were at a city or some spot in the United States, without alleg- 
ing that they were at the polls to interfere in elections, is no viola- 
tion of this statute whatever; it does not come within the purview and 
meaning of it in any sense; and therefore the resolution, as it seems 
to me, onght to go to a committee, that they may examine and see, if 
the gentleman bases it upon this provision of the statute, whether or 
not the law was violated. 

I should like to have the Senator from Virginia at least state to the 
Senate whether these troops interfered with the voters, whether they 
molested any one in any way whatever at the polls, or were at the 
polls on the day of the election. I should like him to at least state 
some fact that would bring it within the meaning of this statute, if 
he desires this inquiry. If what was done was not violative of this 
statute, then I do say the President has the lawful right and author- 
ity to send troops anywhere in the United States, where he does it 
for a lawful purpose. Thatis what I said before, and I say so now. 
To assert that troops may not be placed anywhere in this country, is 
to deny the right of bivouac or encampment to the troops of the 
United States on American soil. Hence I say when a resolution of 
inquiry of this kind is offered, addressed to the President, or any 
other official of the Government, it should on its face state a case 
that would show at least an infringement of some Jaw. If the act 
alleged is not an infringement of a law, then the officer had a right 
to do it, and we have no right toinquire the reason why. 

I will put a case to the Senator. Snppose we were engaged to- 
day—I hope such a thing will never occur—in trouble, in war, vould 
the Senate of the United States have a right to inquire of the Presi- 
dent every day wi he made a certain movement of the Army, would 
the Senate of the United States disclose every day the secrets of the 
movements of the Army and the secrets of the camp to an enemy? 
They wonid have the very same right to do it as they have to inquire 
why troops are encamped at any place in the United States. This isa 
right belonging to the commander-in-chief of an army and navy, 
where the law of the country is not violated, to encamp the troops 
anywhere, to move them anywhere on the soil of their country for a 
lawful purpose, This being the case, I ask that the resolution be re- 
ferred to the Committee on Military Affairs. 

Mr. WITHERS. Mr. President, in sibmitting the resolution, I was 
exceedingly careful to draw it up in terms most respectful to the Presi- 
dent of the United States. I did not intimate or charge in the reso- 
lution that the troops were there for an unlawful purpose, and I fur- 
ther guarded it with the usual provision, “if not incompatible with 
public interest.” Now, it seems to me that, thus carefully worded and 
carefully guarded, no detriment to the public interests could possibly 
arise from having a response to the interrogatory. If the purposes 
were so clearly and unmistakably within the province of the law and 
within the legitimate and constitutional authority of the President, 
there surely could be no difficulty in his respondihg to the resolution, 
stating these facts, In the absence of such response, I prefer not argu- 
ing upon a hypothetical and supposititious case which subsequent de- 
velopments might prove to be untrue. All I want is the information 
upon the subject on which we can predicate future action, if in our 
opinion such future action be desirable. 

Mr. LOGAN. Will the Senator allow me to ask him a question be- 
fore he takes his seat? 

Mr. WITHERS. Yes, sir. 


Mr. LOGAN. Petersburgh being in his own State perhaps he has 


as definite a knowledge of this transaction as anybody. Will he state 
to the Senate any act committed by those troops of an unlawful char- 


acter? 

Mr. WITHERS. I have not charged in the resolution that the 
troops were guilty of any act of an unlawful character, nor am I 
cognizant of any act committed by any of the troops that was of an 
unlawful character. 


Mr. LOGAN. Does the Senator know whether these troops were 
troops in motion, stopping there for an encampment, or whether they 
remained there for some length of time? 

Mr. WITHERS. My information is tothe effeet that they were ordered 
there upon the application of the United States marshal for the eastern 
district of Virginia, to be and remain there during the election, that 
they were sent there before the election, and that they remained there 
during the election. I do not know whether they are there now or 
not, but I presume that they are not. It is for the purpose of obtain- 
ing information as to the causes which prompted and the reasons 
which influenced the President to order troops to Virginia that I have 
offered this resolution. It seems to me thatitis a perfectly legitimate 
and proper inquiry, and I see no reason for taking a course with this 
resolution differing from what is usual with similar resolutions of 
inquiry. Yesterday, we had a resolution much more wide-spread in 
its operation, much broader in its scope, affecting much more vital 
interests if possible than this does, which was not referred, but 
which was pashed through this Honse under the operation of a 
declaration that they would sit it out and not adjourn until a vote 
was taken upon it; and why, to-day, should we subject this resoln- 
tion, one of simple inquiry, to the tender mercies of a committee, 
where it may remain, where it may be reported upon? but the 
Senator will pardon me for stating that I have heard of such things 
as committees receiving resolutions and quietly shelving them for 
the rest of the session. I want this information. I think this is the 
surest and shortest means of reaching it. Of course I know it is 
within the power of the majority to withhold this information or 

revent the President from giving it if they think proper to do so, 
ut I wish to 1 my representative duty in a matter in which 

ny people and I myself feel a very deep and vital interest. 

Ir. LOGAN. I would say to the Senator and the Senate that the 
motion I made was not with a view of preventing any information 
coming ont or being disclosed to the Senate. I had no such idea, but 
acted on the ground that unless the resolution itself presupposed an 
unlawful act, the inquiry would not be made. Wherever an execu- 
tive officer is performing his duty strictly, there is no necessity for an 
inquiry. When you inquire why a transaction took place, it neces- 
sarily carries upon its face the imputation that a wrong was perpe- 
trated or enacted. Therefore I asked that this resolution should be 
referred to the Committee on Military Affairs so that it should be 
sent to the President with a request that he send through the com- 
mittee to the Senate full information, and then the committee exam- 
ining the law would make a report to the Senate. That was the only 
object I had, and it is the only object I have now. Where partisan 
feeling sometimes runs very high, I think this is a very proper mode 
of doing business in the Senate. 

The resolution the Senator referred to which was before the Senate 
yesterday was entirely of a different character. That was a resolu- 
tion authorizing the Committee on Privileges and Elections to make 
an investigation into and ascertain certain facts. It took the regular 
course, the course that all resolutions of that character take in the 
Senate. This is only following precedents we have had before in the 
reference of resolutions of this kind. Therefore I made the motion, 
and I ask that the resolution be committed. 

Mr. THURMAN, Mr. President, it seems to me that the Senator 
from Illinois suggests a very novel mode of proceeding. He pro- 

oses that ins of the Senate requesting the President of the United 
tates to furnish information, the Committee on Military Affairs shall 

request the President to furnish it. I think it much more respectful 
to tne President and much more worthy of the occasion that the Sen- 
ate itself should ask for this information instead of its being a mere 
request of a committee which the President may comply with or may 
not. : 

Mr. LOGAN. The Senator misunderstood me. I spoke of a reqnest 
of the Senate of the United States through the committee. 

Mr. THURMAN. It is not, I beg the Senators pardon, a request 
from the Senate at all. If the resolution is referred to the committee 
and the committee request the information of the President, that is 
the request of the committee alone, and the President may or may 
not reply to that as he shall see fit. If he do reply to it, it is simply 
an act of courtesy on his part; he is under no obligation to reply to 
it. There is no statute or provision of the Constitution that subjects 
the President to the interrogatories of a committee of either branch 
of Congress, unless it might be a committee of investigation; and 
therefore the President, if he should reply to the request of the com- 
mittee, would only do so out of courtesy and not because he is under 
any obligation to do so. So much for that. 

Now, Mr. President, I dissent from the interpretation of this statute 
iven to it by the chairman of the Committee on Military Affairs. 
le limits the meaning of the word “place” in this statute to the 

actual polling-booth where the votes are being deposited, and sup- 
poses it to be perfectly lawful to have troops at the town or village 
or hamlet where the votes are cast provided they are not immediately 
and directly at the polling-booth. F dissent entirely from that in- 
terpretation of this act. It is a familiar principle of criminal law that 
a man, if he is within striking distance, may be found guilty of being 
accessary to the violence that is committed; and so, if troops are 
within striking distance of the polling-booth or if they are at that 
distance where their presence may influence theelection either by thein- 
timidation of voters or otherwise, they are within the meaning of this 
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statute. We can have some light npon this subject from the legisla- 


tion of the mother-country, England. The Senator will not deny 
that the Queen of 1 8 has as ample power to station troops 
wherever she pleases in England as the President of the United States 
has to station troops in the United States. No one can deny that. 
Vet, sir, there is an act of Parliament which says that at every general 
election for members of Parliament no troops shall be within one mile 
of apolling-place. What then is the universal practice there? There 
are plenty of troops that are stationed from time to time within less 
than a mile of the polling-places; but the universal practice there is, 
and a practice which if violated would stir the British heart from one 
end of that realm to the other, to remove those troops the day before 
the election and not send them back until two daysafter. My learned 
friend from Connecticut Mr. EATON ] suggests to me that the statute is 
a very old statute, passed in the eighth year of the reign of George II. 
They are somewhat careful in that old country, monarchy as it is, that 
military force shall not interfere with the free elections of the people. 
But now the Senator from Illinois, the chairman of the Military Com- 
mittee,seems to think that the President of the United States can fill a 
town full of the Army of the United States, and not violate either the 
letter or the spirit of this statute if their bayonets are not under the 
noses of the people when they are voting. That is not the true in- 
terpretation of this statute at all. I grant that it is not as explicit as 
it ought to be by far, it is not as explicit as the British act of Parlia- 
ment; but still in its letter as well as in its spirit it is not the statute 
which the Senator from Illinois supposes it to be. 

Now, sir, I say once more that this resolution is a respectful reso- 
lution to the President. The Senator from Illinois seems to suppose 
that it assumes that there has been a violation of thelaw. It assumes 
no such hing. On the 2 it asks simply for the circumstances 
of the case. Have we not a right to them? Have we not a right to 
them, if for no other reason than for the purpose of knowing whether 
or not this statute ought not to be amended and ought not to be made 
more specific? Have we not a right to them for the purpose of know- 
ing u 
thees Have we not a right to know whether the President has not 
been im upon; and if he has been imposed upon by any officer 
of the United States, have we not a right to provide a remedy to pre- 
vent such imposition in the future, if we cannot punish the officer 
for the imposition already practiced upon the President? Why, sir, 
in no sense is this resolution disrespectful to the Executive, On the 
contrary, it is in the highest degree respectful to him; and it seems 
to me that it is simply for the Senate to abnegate its power of judging 
of the propriety of an inquiry to send this resolution to a committee. 

Mr. AN. Just one word, Mr. President, in reply to the Sena- 
tor from Ohio in reference to what he has said abont the construction 


of the statute, I should like to make an inquiry of him. If his con- | fi 


straction is correct that troops cannot be stationed at a town or city 
on the day of an election, as he seems to think is the correct construc- 
tion of the law, where would the troops be stationed on the day of a 
general election, as on the 7th of last November? There would be 
no town in the United States of America where troops could be 
permitted to encamp. I suppose that we shonld have to arrange to 
sand them up in a balloon, and hold them there for a week perhaps, 
until after the election was over and then let them down again. 
{Langhter.] That is the only way I can conceive in which we could 
encamp our troops at all. There is hardly a community anywhere in 
the United States in which an election was not held on the 7th of No- 
vember. According to the interpretation of the Senator from Ohio 
we could not encamp troops anywhere in a town or city where an 
election was being held. In the city where I live there are I do not 
know how many, but a great number of polling-places, and troops 
could not be stationed there at all on the day of election if that is 
the interpretation of the statute. No, sir, the meaning of the statute 
is that troops shall not be held at the voting-place; that is to say, 
at the polls, so that men shall be intimidated by them. That is the 
meaning of the statute; it can have no other meaning; and to con- 
strue it that they could not be stationed at a town where an election 
was being held, seems to me to be entirely contrary to good and com- 
mon sense. 

Now I will say to the Senator from Virginia, as he seems to think 
that the object was to get this resolution before the committee that 
itmight be delayed, that I certainly have no such object. But the 
resolution itself does exactly what I stated to the Senate that it did; 
that is to say, it presupposes on its face an unlawful act on the part 
of the President. It is: 


That the President be, and he is hereby, requested to inform the Senate, if not 
{incompatible with public interest, under what authority and for what purpose 
troops of the United States occupied the city of Petersburgh. 


What is the meaning of the word “occupied” when applied to 
troops? It certainly is very different from the idea that they were 
stationed there, that they were encamped there. It means that they 
took possession and held the city and controlled it. That is the 
meaning of the language. I said the resolution did bear on its face 
an accusation of the President of an unlawful act, and for that rea- 
son I asked its reference to a committee. The Senator well knows 
and understands the English language, and he certainly knows that 
that is the meaning of the resolution. 

Now. sir, in order to satisfy the Senator and others who are desir- 
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m what information it is that the President sent those troops | tho 


ous of having this information, I will say that I certainly have no 
objection to acquiring the information. My suggestion is only as to 
the manner of getting at it and the character of the resolution. If 
the Senator ei chance the resolution by striking out that part of it 
that speaks about the occupation of Petersburgh, and inquiring why 
and under what authority the troops were stationed there at that 
time, I shall have no objection to it. 

Mr. WITHERS. Let us hear what the Senator proposes. 

Mr. LOGAN. To assume that they occupied the city on election 
day is assuming that the President took possession by his troops of 
that city for an unlawful purpose. I would amend the resolution so 
as to read in this way: 

That the President be, and he is hereby, requested to inform the Senate, if not 
eee with public interest, whether troops of the United States were sta- 


tioned in the city of Petersburgh, in the State of Virginia, on the 7th of Novem- 
ber, 1876, the day of the paeo election. 


Mr. WITHERS. If the ccnstruction of the Senator of the phrase- 
ology be correct we shonld simply get a return from the President tọ 
the resolution as offered by me, that no troops had occupied it. That 
would be all. 

Mr. LOGAN. Very well. 

Mr. WITHERS. Now there is no doubt of the fact that United 
States troops were in the city of Petersburgh on the day of election, 
and that they wete not merely in transitu. 

Mr. LOGAN. That is not the question at all. I say that you ask 
the President why they occupied it. You assume that they did oc- 
cupy the city. That is the fact which you assume. 

. WITHERS. If the Senators construction was correct the 
President would simply say that no troops occupied it. 

Mr. LOGAN. Very well; that would be a response to your resolu- 

tion. I would say to the Senator, then, strike out the word “occu- 


pied” and ask the President this: 


Whether Te of the United States were stationed in the city of Petersburgh, 
in the State of Virginia, on the 7th of November, 1876, and, if 30, under what au- 
rity and for what purpose. 

I am willing to to the resolution in that form. 

Mr. WITHERS. am willing to accept that modification. 

Mr. LOGAN. Very well. : 

Mr. WITHERS. Mr. President, Iam perfectly willing to accept 
the amendment suggested by the chairman of the Military Com- 
mittee, and substitute the word “stationed” for “occupied” in the 
resolution. 

Mr. SARGENT. I thing that is not all the modification. 

Mr. WITHERS. I think it is the — 1 one suggested. Let the 
Secretary report the resolution as amended. 

The PRESIDENT pro tempore, Tho resolution will be read as modi- 


ed. 
Mr. LOGAN. It will read in this form, if the Senator accepts the 
modification : 

That the President and is hereby, requested to inform the Senate, if not 
incompatible with public interest, whether troops of the United States were 
stationed at the city of Petersburgh, in the State of Virginia, on the 7th of Nov- 
ember, 1876, the day of the general election ; and, if so, under what authority, and 
for what purpose. 

Mr. WITHERS. Very good. 

Mr. LOGAN. I have no objection to the resolution in that form. 

The PRESIDENT pro tempore. The resolution will be so modified. 

Mr. MORTON. There is no allegation that these troops were at 
the polls or that they were there to over awe or influence anybody. 
There is no pretense of any improper interference with the election 
or with the affairs of Virginia in any respect. They were simply 
there, perhaps a small number, one, or two, or three companies, I do 
not know how many. but a mere handfal of troops. They hada right 
to be somewhere. The Army is a lawful organization, and the troops 
are not bound to be confined to the District of Columbia or to a 
Territory. They have a right to be in the States if the President so 
orders; and unless there is some interference, unless they were at the 
polls or did some act of a doubtful character, why make the inquiry? 
The very fact of the inquiry is an imputation that there was some- 
thing singular about it, that there was something suspicious about it, 
that requires to be inquired into. Did they do anything wrong? Is 
there edocs singular about it? That troops shonld be scattered, 
a few in one State, and a few in another, is not at all remarkable 
and not at all improper, and the general condition of the South for 
some years past and its present condition might afford a reasonable 
explanation for putting two or three companies of troops in one State 
and two or three in another without having the President catechised 
to know what he meant by it. 

Mr. WITHERS. He can give his reasons. 

Mr. MORTON. He could give the reasons; but the very inquiry 
is an imputation that there is something wrong that requires to be 
explained. Now, as these troops were not at the polls, as there is no 

such pretense, but perhaps were entirely outside of the city though 
in the neighborhood of it, and as they have done nothing wrong and 
nothing improper is imputed to them, why make this inquiry? If 
our friends from Virginia will say that they did something wrong, 
that they exercised an improper influence, or took a position that was 
calculated to overawe, or to intimidate—to use a word that some 
ple do not like, but which is very common—if there was any intimi- 
dation practiced, let it be stated: but if they were simply there to 
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the act of the President in so grave a matter, and where he is acting 


r a month, or three months, it is no subject of inquiry 
under the executive oath. 


7 2 i? y willing to inquire if there is any possible circumstance 


on about it; but I say if we want a reason for it, the gen- 

sturbed condition of the Southern States for some years past is 

a sufficient reason for putting troops at places where they would be 

on hand if they should be required. They had to be in some par- 
ticular of a State. 

Mr. WITHERS. The Senator from Indiana has given a reason, but 
I wish the President’s reasons. 

Mr. THURMAN. I do not want to prolong this debate, but I can- 
not let the remarks which have just been made by the Senator from 
Indiana and those which were made by the Senator from Illinois pass 
without my protest at least. They seem to think that the question 
turns on whether the troops did something that was wrong when they 
were there. I say that is not the question at all. That is not the 
meaning of this statute. This statute does not say that they shall not 
be there and do something wrong, but they shall not be there at all. 

Mr. LOGAN. Where? 

Mr. THURMAN, Yousay at the polls; I say within striking distance 
of the polls. That, I say, is the fair meaning of the statute. You say 
at the polls. Take your own interpretation of the act. Suppose these 
troops were at the polls and did nothing wrong, would it not have 
been a violation of the statute, unless their presence there was neces- 
sary to repel the armed enemies of the United States pr to preserve the 
peace ? No man can deny that; and yet the ee have been at the 
very polls themselves and been the most civil, well-behaved, and well- 
mannered men in the world, aud done nothing whatsoever that was 
wrong, and still, plainly, it would have been a violation of the statute. 
It is not a question at all about what they did; whether they did what 
was ngns or whether they did what was wrong. The question is, 
were they at a place where they ought not to have been at that time? 
In England I said that troops were prohibited from being brought 
within one mile of a place of election. I do not know but that it is two 
miles. I said one mile, and that is my recollection; but some of my 
brother-Senators say they are required to be removed two miles from 
the voting-places. What would be said there if troops were kept with- 
in the prohibited distance? Would it be any answer to say that they 
did no „that they kept in their 88 and took their rations 
and were very civil and well behaved and interfered with nobody ? 
Would that be any answer at all to the provision contained in the 
statute that they shall not be there at all, whether they are well be- 
haved or whether they are not? I wish, therefore, to say that I dis- 
sent wholly from the idea that this question is to be determined by the 
conduct of the troops on that occasion. 

Mr. SARGENT. Mr. President, when thestatutes of the United States 
shall prescribe that troops shall not be stationed within one mile or 
two miles of the polls, and the Executive, in violation of that law, 
shall send them within a nearer distance without sufficient cause, 
under the Constitution, then the example of England might be quoted 
in this Chamber, and would be more potent also. If it could be 
shown that England, notwithstanding men are killed there in law- 
lessness for endeavors to exercise their right of suffrage under English 
laws, looks coldly upon its subjects driven from the polls and deprived 
of their rights as Englishmen, then that example might be pleaded in 
favor of such a policy on the part of the Executive of the United States. 
There is no parallel whatever between the case of Saguen society and 
that which has existed during this last election throughout many 
States of this Union. 

Mr. JOHNSTON and Mr. WITHERS rose. 

Mr. SARGENT. I decline to yield. 

Mr. WITHERS. Then I repel the imputation contained in your 


lan 

‘Tho PRESIDENT ro tem Senators will observe the rules. 

Mr. SARGENT, You will have an o porma to reply to me, If 
I say anything that is improper, it will be time then for you to reply, 
and in order. Isay there is no parallel whatever between peaceful 
elections in England, where the rights of both sides are respected and 
the law p on that hypoth and the events which have hap- 
pened in the Southern States of this Union during this presidential 
election. Why, sir, the air is full of testimony of gross and flagrant 
crimes committed against life and liberty with the purpose of pre- 
venting American citizens from exercising the highest right which 
belongs to them under the law. It is not well to have this extreme 
sensitiveness over the use of the Army of the United States, when it 
is a fact well known to every Senator within the sound of my voice 
that there are illegal organized combinations of men, calling them- 
selves sometimes rifle clubs, oe themselves by other names, that 
took ion of the polls and of the registry places, who first, by 
fraud defiled the registration, and then by violence prevented a fair 
election even for those registered. To object that the Executive of 
the United States upon the suggestion of things like these, which come 
up to us on every avenue of information, which crowd themselves upon 
his attention, given to him by executives of States, given to him by 
respectable, honorable men of the localities where these things are 
occurring—to say that he should turn coldly away from this; that he 
should keep his troops at Fort Leavenworth, out upon your borders, 
keep them away from the towns and the States where these things 
are appening which disgrace the American name, is to gay that he 

proper 


shoul y discharge his functions under the Constitution; and 


I do not propose for one by my vote in the Senate to call in question 


I regret that there was not the strong arm of the United States by 
means of its army at Hamburgh, last spring. I regret that subse- 
quently, when the grand jury that met in that place were dispersed. 
by the rifle clubs assembled there under pretense of a democratic 
meeting, so that they could not summon witnesses, and the judge 
from the bench advised that the case be laid over, that there be no 
action upon it then, I regret that there was not an army strong enough: 
to enact justice upon the assassins in that case, to at any rate see that 
they were indicted, and that they were tried before a tribunal hav- 
ing jurisdiction of their offenses, and if they were found guilty upon 
5 evidence to see that sentence was duly executed upon them. 

regret that there was not some power within striking distance, to: 
use the language of my friend from Ohio, when Eliza Pinkston’s hus- 
band was killed and her babe’s throat was cut in her arms and she: 
herself was first violated by man after man or brute after brute, and 
then stabbed and defaced so that she scarcely resembled any more 
God's image. I regret that when these things are happening in the 
various States of the Union, Senators think it is necessary to imply 
that the President of the United States has been too ready in afford- 
ing protection in these directions. 

Thouars that the President of the United States has certain duties 
to perform under the Constitution of the United States. Heis com- 
mander-in-chief of the Army of the United States, and the statute 
which has been read does not provide that he shall not station troops 
in any State of the Union where he sees fit, or in any community or in 
any place, but that he shall not interfere at the polls except under 
certain circumstances. That there was a necessity for interference 
at the polls in many cases, is shown by the circumstance that there 
were large communities of republicans, known to be such, who were 
prevented from voting the republican ticket by a terrorism worse 
than any which has ever been exercised on the face of the earth be- 
fore this time, unless within a few years past. I commend the Presi- 
dent of the United States for the action he bas taken in this matter, 
and I do not believe that this Senate onght, by an inquiry of him, to 
carry the imputation that the use of the Army was improper in sta- 
tioning it where it might be within reach, in order to prevent out- 
rages of this character. 

shall vote against the resolution. 

Mr, JOHNSTON. Mr. President, the resolution relates to matters 
in the State of Virginia, not to matters in the State of South Caro- 
lina or Louisiana. the Senator from California or any other Sena- 
tor says or insinuates that there has been in the State of Virginia 
any misconduct, any violation of the law, any man intimidated, any 
fraud committed at elections, or anything done which justilies the in- 
terference of the United States, he is laboring under a very great 
mistake. I say that the State of Virginia, from the termination of 
the war to the present time, has been peaceful and quiet, and the 
elections have been fair; there has been no Ku-Klux organization in 
the State of Virginia; there have been no such organizations as those 
the Senator describes as rifle clubs; the only intimidation that has 
been practiced has been that practiced by colored people against dem- 
ocratic colored people; and no republican has been intimidated or 
kept from voting in the whole State of Virginia. 

1 very well that the United States troops have to be stationed 
somewhere; that the President is Commander-in-Chief of the United 
States troops; and that he has a right to station them somewhere. 
They ought regularly to be stationed at the arsenals, at the barracks, 
or at some point over which the United States have jurisdiction, which 
has been specially set aside by law for themselves. At Petersburgh 
there is none of these things. There are no barracks there. There 
is no fort there. There is no point there of which the United States 
have acquired jurisdiction for the purpose of stationing troops and 
keeping their Army. But a few days before the election troops came 
to the city of Petersburgh, marched to the custom-house, which is in 
the center of the city, and there remained until after the election. 
There was no foreign foe there. There was no report even of ap- 
prehended violence, no reason to believe that there was going to be 
any breach of the peace or violence of any sort, as there never had 
been any at that city. And yet the unusual thing was done of 
taking troops from the place at which they had regularly been 
stationed and bringing them to Petersburgh just before the election, 
aud keeping them there until after the election, and when the elec- 
tion was over sending them away. I do not mean to say and do not 
say that they did anything wrong while there; on the contrary, I 
believe they behaved with great propriety while they were there. 
That is the testimony of the citizens of Petersburgh; but, as the 
Senator from Ohio has said, that is not the question. The question 
is, for what purpose were they sent there? Why were they sent 
there? They could have staid just as well at Old Point Comfort, 
where there is a United States fort. They could have just as well 
staid at the navy-yard at Portsmouth, where there is United States 
property. When you couple the coincidence that they went to 
Petersburgh just before the election, remained there during the elec- 
tion, and Jeft when the election was over, it seems to me it was an 
unusual movement, that requires some investigation. 

Mr. MORTON. Will my friend allow me to ask a question ? 

Mr. JOHNSTON, Certainly. 

Mr. MORTON. I vnderstood the Senator from Ohio to say that 
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respect for the high office of President reqnired ns to presume that 
the troops were sent there from some good motive or for some 71 85 
purpose. I think that remark on the part of the Senator from Ohio 
was right. Now, unless somebody will take the responsibility of al- 
leging some improper purpose, I think that presumption ought to pre- 
vail and this inquiry ought to be dropped. As the Senator from Vir- 
ginia himself says, they behaved with propriety while they were 
there, did nothing wrong; and there is no question of the power to 
send them there. It seems to me that the Senate of the United States 
ought not to make such an inguiry, and thereby cast an imputation, 
ess somebody will take the responsibility of saying that they were 
sent there for an improper purpose. Until somebody takes that re- 
sponsibility, the other presumption stated by the Senator from Ohio 
ought to prevail, that they were sent there for a proper purpose. 

Mr. JOHNSTON. The question under this resolution is not what 
the troops did when they were there. The charge is not that the 
troops behaved improperly. They did not, as far as I know or bave 
had any information. The information I have, and I presnme it is 
true, is that they behaved properly. It is their presence there, the 
fact that they were sent there at all, that we desire to inquire into. 
It was an unusual place to send them. Nothing that the publie could 
see justified it. There was no reason that any citizen could see why 
if was done. The movement was an unusual one. The fact that it 
occurred just at the time it did, we think affords a reason for asking 
the President why it was done. We looked upon it as a threat, as a 
menace. Although we had done nothing wrong, although we are as 
law-abiding as any people in the world, yet we were subjected to this 
menace. The election in that district passed off perfectly quietly, 
and the returning board of the State has given the return to Jorgen- 
sen, the republican candidate for Congress. No intimation is made 
that there was any attempt to defraud Jorgensen out of the return. 
The returning board, consisting of the governor and other public offi- 
cials of the State, have certified to Jorgensen’s election and given him 
the return fully, freely, and fairly. 

For these reasons it seems to me this resolution ought to pass and 
the President ought to be asked to give the information called for. 

Mr. LOGAN. Although I have already troubled the Senate several 
times on this question, Vair now to call the attention of the Sen- 
ate to this statute especially and to reply to one or two remarks made 
in this debate by the Senators from Virginia. 

It seems that there is getting to be a great dread of troops in this 
country for some reason orother. It does seem to me very strange that 
the troops of the United States, the defenders of the nation, are to 
have no resting or abiding place anywhere on Southern or Northern 
soil. Weare to maintain an Army, and that Army is to be a vaga- 
bond Army, and it is to hunt and seek a place of resting far out on 
the confines of our own country. 

The Senator from Virginia [Mr. JounsTon] says that these troops 
did no harm that he knows of. If they did no harm, inGod’s name 
are the people of Virginia so hostile to the defenders of their coun- 
try that they cannot allaw them to have a resting abot for a few days 
within their borders without finding objection to it 

Mr. JOHNSTON. I did not say so. They are welcome to any 
part of the State of Virginia— 

Mr. LOGAN. If they are, then why inquire why they are there? 

Mr. JOHNSTON. If they come there for a lawful purpose. 

Mr. LOGAN. Does the Senator say they came for an unlawful 


u 7 
r Mr. JOHNSTON. Ido not know. That is what I want to find out. 

Mr. LOGAN. If you do not know, you ought not to insinuate it. 
Now, sir, I understand—I do not know how trye it is—that there 
was a sergeant with ten men sent to the place named. Is that so? 

Mr. JOHNSTON. No, sir; there was a major, with a company per- 
haps, but I do not know certainly. 

Mr. LOGAN. How many in the company? 

Mr. JOHNSTON. Ido not know that. It does not make any dif- 
ference how many there were; one was the same as a thousand, so 
far as the principle is concerned. 

Mr. LOGAN. I have heard of whole States being almost scared 
into a fit by the rustling of a cow’s head at night, and it seems that 

at terror has stricken the people of Virginia, especially the two 
nators, on account of the appearance of a major in that State; Ido 
not know whether he was a Georgia major or what kind of a major; 
whether he wore a high shirt-collar or a low shirt-collar. I cannot 
tell how that was. 

Now, I desire to call the Senator's attention to this statute. The 
Senator from Ohio spoke of the laws of England not allowing or per- 
mitting troops to be within two miles of a voting place; that is, of a 
poll. He told us that it was an old statute, I believe there are about 
three places in England where soldiers are permitted to be nearer 
than a certain distance of the polls on the day of election. Now, I 
ask the Senator from Ohio whether, at the time our statute was passed, 
the English statute being much older, the members of Congress who 
enacted it were enacting it with reference to troops not being sta- 
tioned close to polling places? Why did they not say, as is said in the 
statute of England, that they should not be within a certain distance 
of the polling place? But that is not our law. The law of this coun- 
try is that— 

No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au- 
thority or control, any troops or armed men. 


Where ? . 
At the place where any general or special election is held in any State, unless it 
be necessary to repel the armed enemies of the United States, or to keep the peace— 
Where! 
or to keep the peace at the polls. 


Mr. JOHNSTON. Suppose the laws of Virginia say that an elec- 
tion shall be held at Petersburgh, and troops are sent to Peters- 
burgh not that sending them to the place where the election is to 

e 

Mr. LOGAN. Not the whole of Petersburgh ; it appin to the vot- 
Tae place: Suppose an election law says New York is the place of 
holding an election, does the Senator say that troops stationed in 
New York City would have to be removed from tbe city on the day 
of election because a voting-place was close to the place where they 
were stationed? Will he pretend that that is the law? Will he pre- 
tend that because troops are in a city they must be removed on ac- 
count of an election there? Why, sir, the statute means no”such 
thing. It means that troops shall not go to the polling-place unless 
their presence is demanded in order to preserve the peace. That is 
the meaning of the statute, and no other construction can be given 
to it. : 

But our friends are becoming so sensitive in reference to the Army 
and Navy of this country that I believe they will drive them into the 
sea if they are let alone, or abolish them. 

Mr. JOHNSTON. The Navy ought to be in the sea. [Laughter.] 

Mr. LOGAN. Yon think they ought to be there? 

Mr. JOHNSTON. The Navy. 

Mr. LOGAN. O, the Navy. [Langhter.] Some of it is there, and 
the rest of it perhaps will be; we cannot always tell, but we certainly 
do not want to send the Army there. My friend would send the Army 
out to live among the Indians and let them have no other habitation. 

Now, Mr. President, although I do not care anything about tbis 
resolation as it is amended, I think it ought to be referred to a com- 
mittee or it ought not to be passed at all. I do not presume the Presi- 
dent of the United States cares anything about it. But I wish while 
I am up to say that in my judgment the President of the United 
States has a right to move troops anywhere in the United States for 
a lawful purpose, and we have no right to deny that authority; and 
he is the judge as to where troops shall be moved so that they are 
not moved in violation of law. Troops are moved to my city, fre- 
quently pass through it or are stationed at Chicago, and come and 
go, and our people are not alarmed by the presence of troops whether 
on election or any other day. Wearenotfrightened; wedo not rush to 
the Senate to inquire why troops have passed through Chicago, or 
why they have stopped at Springfield. a major should make his 
appearance in Chicago to-morrow with perhaps half a company of in- 
fantry, I do not think anybody would be alarmed, I do not think 
anybody would be scared. I think every citizen would say that the 
President had a right to send them there or elsewhere if he desired 
so that it was for a lawful purpose. And inasmuch as the Senators 
fail to say that these troops were sent to Petersburgh for an unlaw- 
ful pur in my judgment this looks at least as though it was an 
attempt to insinuate some wrongful act on the part of the President 
without—I will not say manliness, I will not use any such term, but 
at least without a basis for making the accusation. If I wanted to 
charge the President with doing an unlawful act I would say so. I 
would say it was unlawful, I would say it was wrong, and I would 
ask why he violated thelaw. I would not say troops appeared there 
and behaved themselves in a respectful manner, did no wrong, vio- 
lated no law; just merely appeared there, ate their rations in camp, 
as they had aright to do; nobody was molested, nobody interfered 
with; but why did the President allow them to do it? Why did he 
allow them to eat rations on “the sacred soil” of Virginia? Why did 
he allow a major and ten ar fifteen men to trample upon that sacred 
soil? Why did he permit a blue coat to appear in Petersburgh, not 
in violation of law, notin violation of any statute of the United States, 
not in violation of any of the rights of the people of Virginia? As 
they did no wrong whatever, it looks to me as though the people of 
Petersburgh had objection to troops coming close there at all. The 
were there once and the people objected to it; they still object; an 
pe is about all there is in this objection to what the President has 

one. 

Then, sir, I think this resolution is only the beginning or the enter- 
ing-wedge to a kind of general assault on the administration of this 
country, on the President of the United States, a man to whom the 
people of this country are indebted more than to any other man for 
the rights that the people have under the Constitution and the laws 
3 this Government to-day. [Manifestations of applause in the gal- 

ries, 

The PRESIDENT pro tempore rapped with his gavel. 

Mr. MORTON. Since this debate began, Mr. President, I have been 
informed by a gentleman from Virginia of some facts at Petersburgh 
that may furnish the reason why troops were ordered there. As there 
has been no imputation that they were sent there for an unlawful pur- 

or did anything wrong, I see no reason for the inquiry; but lam 
informed that abouta year agoat a municipal election in that city there 
was a bloody riot, in which three republicans were shot, oneof whom 
has since died from his wounds, aud fonr or five others were severely 
whipped and injured. I do not know whether the statement is true 
or not, but this is the statement made tome, Further, some two or 
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three years ago the Legislature of Virginia passed a bill to extend the 
terms of the town officers of that city beyond the period for which 


they were elected; the governor of Virginia vetoed that bill very 
properly, for which he was burned in effigy in the city of Petersburgh. 
| do not know whether that story is true or not, but I am so informed; 
and if these things be true, they may possibly furnish some reason 
why this handful of men were sent there. 

r. WITHERS. If that be the reason why these troops were sent 
to the city of Petersburgh, because three or four years ago a modifi- 
cation of the charterof the city was passed by the 123 which 
was vetoed by the governor, then let the President say so. 

But, Mr. President, I must confess to a little surprise that, after 
havin to such modification of the resolution as met the ap- 
proval of the chairman of the Committee on Military Affairs, who 
intimated that, if thus amended, he was willing to give it his sup- 


Et- 
pon LOGAN. No; I said I had no objection to it. I did not say I 
would support it. I say now I have no objection to it as modified. 

Mr. WITHERS. I accept the qualification. His statement was that 
if the resolution were so modified he would have no further objection 
to it. I supposed then that the vote would be taken upon it and that 
the resolution would nem.con, But when the distinguished Sen- 
ator from California [Mr. SARGENT] with his usual fiery and impas- 
sioned zeal attempted to draw a parallel between the scenes which 
have been enacted or are alleged to have been enacted in South Caro- 
lina and Louisiana with the condition of things which existed in 
Virginia, eee submit to any interruption whereby the apparent 
intimation was fixed on Virginia and Virginians of having thus acted, 
I mast confess and apologize for having been guilty of a violation of 
parliamentary law in injecting into his speech my disclaimer and re- 
pulsion of the intimation. 

Sir, I did not desire, as I have previously stated, to into any 
discussion upon the actual facts in this case until ‘they should have 
been ascertained by a response to this interrogatory. Other gentle- 
men seem to act upon a different hypothesis, going upon the assump- 
tions which they proceed to combat. I refrain from it in order that 
we may arrive at aconclusion. If it be the sentiment of the Senate 
that all inquiries as to the acts of the President are improper ; if it 
be the sentiment of the Senate that the disposition of the Army in 
the States of this Union is not a proper subject of inquiry by the rep- 
resentatives of those States; if it be true, as the distinguished chair- 
man of the Military Committee alleges, that the people of Virginia 
are peculiarly sensitive and nervous and timid, so as to be easily 
frightened at the standing collar of a major, Georgia or otherwise, 
and when, in the plenitude of his bravery, be Enos to contrast the 
conduct and feelings of his own poopie with t of Virginia, I have 
nothing to say in the matter. I have no doubt that “brave men 
lived before Agamemnon.” But if we are thus timid, if we are thus 
sensitive, it seems to me we have a constitutional right to make in- 

uiry of the President of this nation, when he qnarters troops in a 
State where not an armed hand of violence was raised, or is alleged 
to have been raised, to interfere with the vested rights of any per- 
son. When the prima facie construction of the Constitution forbids 
the occupancy of any portion of a State by United States troops, ex- 
cept on certain given conditions which are not alleged to exist, in the 
present temper of the public mind, and in view of the present en- 
croachments of power, when we have an army standing ready and a 
Senate ready apparently to back up and sustain the action of the 
Executive, whatever that action may be, and when we are criticised 
severely and harshly for presuming to question it, I think then, sir, 
another long step is taken toward the deprivation of the liberties of 
the poole and a new era is marked in American history, certainly in 
the history of this portion of America. 

Now, sir, the fact of the presence of this armed force in the city 
of Petersburgh is one which is admitted upon all hands. Whether 
they were there for a lawful or an unlawful purpose is the subject of 
the inquiry predicated in the resolution which I have submitted, and 
I prefer, as I say, to wait for a response to that resolution before going 
further into me discussion of 1 of te preot, * us meh 
a response to oy brid ny aD then we sha prepared to judge 
of the legality or illegality of the act and of the Antes and baton. a 
of redress which is proper to be taken in the circumstances, assuming 
that the purpose wasi I. If legal, of course every one will acqui- 
esce in it, no difficulty will be made, nocriticism made npon the action 
of the President, but we shall all admit that it was right and emi- 
nently proper. at, sir, is the whole scope and object of the inquiry, 
and I prefer not going into a discussion of the general principles 
involved in the matter until we shall receive a response to the inter- 
rogation. 

. MORTON. Mr. President, I made objection to this resolution 
because I thought it cast an imputation on thé Executive which 
was not deserved, and because no ible reason has been given 
why the inquiry should be made. But, sir, I am induced to with- 
draw my objection and let this resolution to the President with 
a view of getting at the facts in regard to Petersburgh. 

The Senator from Virginia on my left [Mr. JOHNSTON] said that 
there had been no violence in Virginia, and if anybody supposed 
that there had been he was laboring under a t mistake. I am 
advised that at the municipal election at Petersburgh in May, 1876, 
three republicans were shot, others beaten, the room from which the 


republican tickets were distributed was broken into and tickets 
stolen therefrom, and general fear prevailed of other outrages; that 
these outrages were committed by 1 drilled companies of 
desperadoes who were armed and drilled and acted in a military 
form; and no one was punished for these outrages thus committed. 

Now as our friends are in quest of information, I hope they will 

tit. I for one shall vote for the resolution. 

Mr. WITHERS. I am very glad to hear that, because I am satis- 
fied that when the information is elicited on these points the Senator 
will find canse to rather blush for his party. 

Mr. MORTON. We will try it. 

Mr. HOWE. Mr. President, I should like to hear the resolution 
read as modified. 

The PRESIDENT pro tempore. The resolution will be again read 
as if now stands. 

The Chief Clerk read as follows: 

Resolved, That the President be, and he is hereby, requested to inform the Sen- 
ate, if not incompatible with phu interest, whether troops of the United States 
were stationed at the city of Petersburgh, in the State of Virginia, on the Tth of 
November, 1876, and, if so, under what authority and for what purpose. 


Mr. HOWE. Mr. President, I have not the slightest objection my- 
self to such an 9 that being 8 to the President of 
the United States. I did not know before that troops were stationed 
at Petersburgh, in the State of Virginia, on the day named. I do not 
now know why they were stationed there. But if the Senators from 
that State are curious to know what the reasons were for having 
troops at that particular locality, I certainly think it is a curiosity 
which ought to be gratified. The President of the United States used 
to have a somewhat happy knack for posting troops in the proper 
places. If hedirected any troops to Petersburgh, unless he has lost 
that knack I am inclined to think he had some good reason for doing 
it, and I have not the slightest objection to his having an opportu- 
nity tostate what that reason was. So that I shall vote for the resolu- 
tion as it stands before the Senate. 

If any Senator assumes that there is a statute of the United States 
which commanded the President not to have troops at Petersburgh 
on the 7th of November last, I can only say that I have seen no such 
statute yet. Ido not expect to find it. The statute read by the Sena- 
tor from Illinois just now does not command any such thing; and it 
seems to me very manifest that if troops could not be in Petersburgh 
lawfully on the 7th of November because there was an election in 
ae on that day, neither could troops be in any other town in 
the United States, because in every other town there was an election 
on the sameday. They would therefore be illegally anywhere within 
any town in the United States. I do not think that is the fair inter- 
pretation of that statute. The statute evidently does undertake to 
put some restrictions upon the placing of troops on election day. T 
want to say of the statute itself that it is in my*judgment an affront 
to the Army of the United States. I do not belong to the Army; I 
never did; I doubt if I shall ever enlist in it now; but according to 
my understanding it is an affront to the Army of the United States. 
I do not know of any place so sacred in this country as that our Army 
may not be intrusted in it, whether that be the place where votes 
are cast or the place where God is worshiped. I believe the Army 
is as safe in either place; the citizens of the United States wearing 
the uniform of the United States are as safe as citizens who do not 
wear that uniform in one of those places or the other. 

I know this statute seems to be of republican origin. I have great 
confidence in whatever republicans have done, and that confidence is 
not abated at all, but I nevertheless think that this statute is not 
politic ; it ought never to have been put on the book, but being there 
while it is there it should be obeyed. There is no reason in this 
country such as might be urged in Great Britain for keeping the Army 
at a distance from the polls where an election is held. The Army is 
commanded by the servants of the poopie in this country. Thearmy 
of Great Britain is not commanded by those servants. He who moves 
your troops is as responsible in this country to popular rebuke as any 
other servants engaged in any branch of the public service. I donot 
know of any reason why we should be jealous of the exact locality 
hiems may be occupied by any portion of our troops on any day of 

© year. 

But, sir, as I have the utmost confidence that there was some good 
reason or supposed to be some reason why troops were sent to 
Petersburgh on the 7th of November last if they were sent there, and 
as I can find no law which prohibits the sending them there, I shall 
be very glad to have a respectful inquiry addressed to the President 
that he may state for the satisfaction of our friends, the Senators 
from Virginia, just why it was done. I have the most abiding con- 
fidence that when they hear the President’s reasons they will be sat- 
ee ag those reasons, and no doubt I shall be satisfied with them 
myself. 

Mr. THURMAN. Mr. President, I did not intend to trouble the 
Senate with another remark on this resolution ; but some things have 
been said which indnce me to trespass for a few minutes on the fur- 
ther attention of the Senate. 

I said when I fist addressed the Senate that, in the absence of any- 
thing to the contrary, the presumption was that the President in or- 
dering troops to Petersburgh, if he did order them there, acted in 
conformity with the statute. That is a presumption which is due to 
all official acts of the lowest officer, and certainly to the official acts 
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of the highest executive officer of the nation. But at the same time 
I said, and that I repeat, that notwithstanding that presumption we 
have a Tight to inquire into the facts, and that in doing so we do not 
cast any imputation upon the President, and certainly are guilty of 
no . toward him. The Senator from Indiana [Mr. Morton] 
quoted that observation of mine that the presumption was that the 
President had acted in conformity with the statute, and said that that 
was conclusive reason why this resolution ought not to pass until 
somebody took the responsibility of alleging that the order of the 
President, if made, was in violation of the law. That was the position 
which the Senator from Indianatook. But soon after that the Sena- 
tor re-appears in his seat with a paper in his hand and reads from it 
what he informs us is a statement that has been furnished to him 
that certain violent acts did take place at Petersburgh in some time 
past; and all at once changing his idea about the respect that is due 
to the President, changing his idea that the presumption that the 
President has acted in accordance with law ought to control until 
somebody shall allege the contrary, giving up that position entirely, 
and seeing that an answer to this might redound to the benefit of his 
party, he all at once, after having opposed the resolution, now says 
that he will vote for it! Ah, Mr. President, how has that serap of 
paper which he read here 1 5 the information of somebody of whom 
we know nothing, changed the position of this question from what 
it was when the Senator said that the presumption in favor of the 
President ought to be conclusive until somebody would take the re- 
sponsibility of charging him with dereliction of duty or a violation 
of law? But enongh for that. 

Now, I will make a remark to which I beg the attention of the 
chairman of the Committee on Military Affairs, | Mr. LOGAN, ] and that 
I think with submission is worthy of his attention. The chairman of 
that committee has insinuated that those who favor this resolution 
are enemies of the Army. Let me say to that Senator that the very 
worst enemy the Army of the United States has is the man who wishes 
to see it employed in interfering with the elections in this country. 
[Applanse in the eo) He is its worst enemy. 

The PRESIDENT pro tempore. The Senator will pause a moment. 
The Chair will remind those occupying the galleries that it is against 
the rules to applaud either one side or the other. He now instructs 
the officers to remove any man occupying the gallery who makes such 
applanse. 

Mr. EDMUNDS. Mr. President, on that very point I wish to sug- 
gest that yesterday there was applause and again to-day, and that it 
turns the thing into a very disreputable performance. I hope the 
Chair will enforce the power that he has to have every person ar- 
rested who, under any circumstances, violates the order of the Senate 
in that respect. 

Mr. THURMAN. Thopesotoo; that is to say, I hope the rules of the 
Senate will be enforced. This is a deliberative body, and not a pop- 
ular assemblage. Whatever may be the motives of men, those who 
are here as spectators of our proceedings have no right whatever to 
interfere by applause or dissent. I heard nothing of any applause 

esterday. My poor remarks got no applause from the galleries, Per- 
1 those of the Senator's did. 

Mr. EDMUNDS. O, yes; yours did. 

Mr. THURMAN. Then i was unfortunately so deaf that I did not 
hear it. I was listening to the applause of my friend from Vermont; 
I did not hear the applause of the galleries at all. 

Mr. EDMUNDS. My friend yesterday was so happy and so correct 
in the remarks which elicited the applause that I did not feel my- 
self at liberty to raise any point then. But now I do think thatthe 
Chair ought rigorously to enforce the rules in that respect; and if 
this be repeat: ain under any circumstances, I hope the persons 
will be arrested and brought to the bar of the Senate and imprisoned 
for contempt. We cannot go on in this way. 

Mr. THURMAN. I hope so too; for if ever there was a time in the 
history of this country when careful deliberation, when sound sense, 
when freedom from passion, as far as it is ible to free the human 
heart from it, ought to prevail, that time is now; and I for one shall 
not do anything whatsoever that shall tend to inflame the passions of 
men, but shall appeal in all I have to say to their reason, 

Sir, I had said to the Senate, and especially to the Senator from 
Illinois, the chairman of the Military Committee, that the very worst 
enemy the Army has is he who would use it in interfering in the 
elections of this country. It is a fundamental principle, not only of 
American liberty, but of English liberty too, that the ner shall 
be subordinate to the civil power. That principle is embodied in al- 
most every constitution that ever was adopted in the United States. 
The people of the country from which the most of us are derived 
have an innate jealousy of the use of the military. Why, look at 
England. Her appropriations for the army are only from year to 
year, so jealous is she of a standing army. Look at our own Con- 
stitution which prohibits appropriations for any object for more than 
two years. See how jealous our forefathers, both in the old country 
and in this, have been of the interference of the military in the elec- 
tions of the country. And let me tell you that, notwithstanding the 


events of the last fifteen years, that spirit of libérty has not died 
out in the American heart. If, therefore, I were an enemy of the 
Army of the United States and wished to see it abolished, I could 
contrive no better plan than its use in interfering in the elections of 
the country. ~- The inevitable result would be the election by the peo- 
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ple of a House of Representatives whose power over the purse would 
soon dwindle the Army into a mere shadow. It is not true, sir, that 
those who protest against military and armed interference in the 
elections are the enemies of the Army. It is my solemn belief that 
there is no duty ever performed by a soldier so onerous to him, so 
distasteful to him, as this employment that has been made.of the sol- 
diers in the elections of the country. I believe I do not know a man 
who wears the uniform of the United States Army, be he officer or 
be he private, who would not at this very moment be rather engaged 
in a winter campaign against the savages on the frontier than to be 
engaged in these squabbles about the elections in the States of the 
Union. It is no hostility then to the Army that prompts us to inquire 
why it is that troops are stationed at the place where a general elec- 
tion is held; but it is because “the price of liberty is eternal vigi- 
lance,” and, if you cease to cherish those great principles which lie 
at the foundation of liberty and of free government; if you let them 
cease to be dear to the hearts of the people, then, sir, liberty and free 
government will cease. 

The Senator from Wisconsin [Mr. HowE ] was pleased to express the 
hope that there is no danger from the Army of the United States, and 
to say that the officers of the Army are the servants of the people; 
that our case is a little different from that of England. Well, Mr. 
President, I am not going to run the parallel between English free- 
dom and American freedom. I certainly do not want to run any par- 
allel that might not be advantageous to my own country, but let me 
tell the Senator that there was a government once whose renown will 
never die out as long as history is read or memory lasts, whose officers 
were also officers of the people, and whose conquests covered almost 
the whole known globe. That was Rome. Her officers were officers 
of the Roman p e, officers for only twelve months at a time, her mil- 
itary councils holding power for but twelve months at a time; and yet 
a military chieftain overthrew the liberties of Rome, and from the time 
that he passed the Rubicon she was a republic only in name and a 
despotism in fact. 

r. EDMUNDS. Mr. President, the Senator from Ohio has fallen 
inadvertently into a an 5 error in stating what the Constitution is 
about appropriations. If I correctly understood him, he said that our 
Constitution limited all appropriations to two years, Among the 
powers of Congress is this: 

To raise and support armies, but no appropriation of money to that use shall be 
for a longer term two years, 

The limitation on appropriations is to two years for the Army, but 
not for other objects. 

Mr. THURMAN. Iam very thankful to the Senator for correcting 
me with his usual accuracy. The very fact that that is singled out, 
and that an appropriation for the Army is limited to two years while 
other appropriations may be for a longer period, only makes more em- 
phatic 5 I took. 

Mr. ED 8. So it does, but I like to have my friend, as he 
almost always is, perfectly accurate. I entirely agree with the Sena- 
tor from Ohio that the price of vigilance is eternal li and that 
the price of liberty, as he stated it, is eternal vigilance. One species 
of that vigilance is the exercise by every department of the Govern- 
ment of its constitutional functions, and that it shall not fail to exer- 
cise those functions at any time or at any moment of the existence of 
the Republic; and in one department of the Government, in the exer- 
cise of its duty, in order to see that the laws of the United States are 
faithfully executed, in order to support the process of the courts, as 
the Army is bound to do when properly called upon, it is one of the 
high duties of the President of the United States to so distribute the 
force that the Constitution and Congress have placed at his com- 
mand that he may be alwaysand in all places enabled to execute the 
oath he has taken to support, protect, aud defend the Constitution of 
the United States, and to see to the faithful execution of the laws, 
and to aid in the enforcement of judicial process by the only force 
known to the laws of the United States when there is resistance to 
judicial process, the Army. 

Therefore it may happen, as it did at Boston, in the Commonwealth 
of Massachusetts, when a so-called fugitive from labor was to be re- 
turned to his slavery, that it was supposed to be the duty of the Pres- 
ident of the United States to draw into the city of Boston from forts 
and places the armies of the United States to execute the process of a 
commissioner of the circuit court of the United States, and to remand 
to Virginia or to some other State a so-called fugitive from labor. 
That was done not agreat many years ago. It was a good dealcriticised 
in the interest of humanity, and liberty, and justice, but it was not 
criticised I think by right-thinking men in respect of the constitu- 
tional duty of the President, however unpleasant it might be, to see 
to it that that arm of the Government, its force, its power residing in 
the Army, was applied to constitutional uses. So it may happen on 
this occasion that that great portion of the Army, or small portion, 
whatever it may have been, that is said to have been taken to Peters- 
burgh or stationed there, was taken or stationed there for just con- 
stitutional Purposes, for the protection of liberty in the upholding of 
constitutional law. 

In such a state of case, if any Senator seems to suppose, as the Sen- 
ator from Virginia does, that there was something improper or irreg- 
ular either in fact or motive about this event that he assumes too 

lace—I know nothing about it—I am disposed for one to gratify 
his feeling, his wish for information ; because, if the President of the 
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United States has, as I believe he has, had good reason for whatever 
he has done, I shall be glad to have the people of the United States, 
as well as the Senator from Virginia, know it. 

There is this singularity, sofar as I have heard the debate, in what 
has been stated by the Senator from Virginia, and by other Senators. 
I have failed to hear any suggestion even of a suspicion that the sup- 

presence of troops in Petersburgh on the occasion referred to 
was in any respect unlawful in fact, or accompanied by any improper 
motive. If I am right in that, there would be good reason for hesi- 
tation, I think, on the part of the Senate in adopting the resolution, 
because it would imply that on the suggestion of any Senator and 
at all times we would saddle the Executive with the onerous and 
annoying duty of reporting daily to Congress whenever in the United 
States there was any change in the disposition of troops or their loca- 
tion; that we might ask him to-day, on the curiosity that I certainly 
feel, assome of my friends are there, as to where certain regiments 
of infantry are in the Black Hills and on the Yellowstone, and how 
they are getting on, and why they have been sent to a cold and win- 
try place, instead of being in a better one, and all that. And yet 
every Senator would say that an inqniry of that kind ought not to be 
forced on the President of the United States; not that he has any 
objection to answering it, but it is asking useless questions that the 
public interest does not require to be answered, and that we ought 
not to impose upon a co-ordinate branch of the Government the ne- 
cessity of making daily reports of the roster and the disposition of 
all the troops of the United States. Nobody would contend for that. 

The only fault that I see in this proposition, if there be any, is the 
failure of my honorable friend from Virginia to state that he himself 
has been informed or believes that this supposed presence or move- 
ment of troops was in any respect in violation either of the Constitu- 
tion or of the laws, or of that hg and proper disposition of the force 
of the United States that the ident is always bound to make. If 
he had stated that either npon his own responsibility or upon informa- 
tion that he was willing to be responsible for as believing to come 
from respectable sources, then in my opinion he would have made a 
clear case for an inquiry. As it is, on this naked question I doubt ex- 
ceedingly whether it falls within correct principles of mere practical 
administration of affairs: Ido not mean constitutional principles; of 
course it is perfectly out of constitutional principles; but this is a sub- 
ject that appears to excite the feelings of some Senators and gentle- 
men, one that I am sure I am not desirous should be blinked or dis- 
guised at all, for I should be glad to have the President of the United 
States report why it is and how it is that the force of the United States 
has been distributed in respect of turbulences and resistances to law 

wing out of election and franchise questions for the last four years. 
frit stood upon that ground there would be treason for such an 
inquiry; and in this particular instance, without committing myself 
to all sorts of inquiries in the future which are merely burdensome and 
notimproperin themselves, I shall vote forthe p of thisresolution. 

I should be glad to have the President of the United States report 
to us the occasion of every movement of troops that has taken p ace 
in connection with elections or disturbances growing out of political 
ideas of whatever character, if his movements, as I believe, have 
always been right, growing out of his fidelity to his duty under the 
Constitution, carefully keeping himself within the limits of the law 
and the Constitution, and doing whatever he has done only with the 
motive that he is bound to and does, I believe, of preserving 
the under the laws of the United States, and within the limits 
of his constitutional power. I should be glad te know that, and if, 
as seems to be implied, although not stated, there is some ground as 
somebody supposes to suspect that this handful of men who are said 
to have been in Petersburgh on this occasion were there for some 
purpose not affecting the preservation of the peace under the laws, 
not affecting the enforcement of judicial process, but for some other 
pu then certainly I agree with what Senators have said that it 
is high time the Senate of the United States should know it, so that 
in this particular instance although on the face of the resolution, it 
does not point that I can see any reflection in it, I shall vote in favor 


of its pangs. T 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution as modified. 

The resolution was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the joint res- 
olution (S. R. No. 26) authorizing an allowance to certain clerks of 
committees. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

4 bill (H. R. No. 1611) authorizing the changing of the name of the 
sloop Addie Parker, of New Bedford, Massachusetts ; 

A bill (H. R. No. 1824) to change the name of the pleasure-yacht 
Hiram B. to Iola; 

A bill (H. R. No. 3687) to amend section 3117 of the Revised Statutes 
of the United States, relative to entry of goods taken or delivered at 
intermediate ports; 

A bill (H. R. No. 4112) directing the Secretary of the Treasury to 
or npan the necessity of a public building at Rochester, New 
York; an 


A bill (H. R. No. 4116) to change the name of the steamship Whirl- 

wind to that of Arcadia. 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills: 

A bill (S. No. 620) to remove the political disabilities of James 
Argyle Smith, of Mississippi ; 

bill (H. R. No. 648) for the relief of Andrew J. Barrett; 

A bill (H. R. No. 1075) directing the Second Auditor to settle the 
pay and bounty account of John Ammahaie, or Ammahe ; 

A bill (H. R. No. 1503) for the relief of Sarah F. Albertson, of Boon- 
ville, Missonri; and 

A bill (H. R- No. 1581) for the relief of John Gowers, late of Com- 
pany C One hundred and eleventh regiment New York Volunteers. 

ELECTORAL VOTE OF LOUISIANA. : 

The PRESIDENT pro tempore laid before the Senate a message fro 
the President of the United States which was read, as follows : 
To the Senate and House of Representatives : 


I have the honor to transmit herewith a letter (accompanied by testimony) ad- 
dressed to me by Hon. JOHN SHERMAN and other distinguished citizens, in regard: 
to the canvass of the vote for electors in the State of Louisiana, wae 


EXECUTIVE MANSION, December 6, 1876. 


Mr. MORTON. I should like to hear that document read. 
Mr. SHERMAN. As it is lengthy, I move that it lie on the table 


and be arg 
Mr. THURMAN. I wish to inquire how far the order to print would 
whether it would include all these matters that accompany the 


etter. 

Mr. EDMUNDS. We ought to print everything the President sends, 
as a matter of course. 

Mr. THURMAN. Or is it simply the message that is to be printed ? 

Mr. SHERMAN. The document itself is accompanied by papers; 
that it is necessary, as a matter of course, to have in order to under- 
stand the document. The paper refers to the documents upon the table 
of the President of the Senate, and my motion is to print it in the 
ordinary way of printing any communication from the President of 
the United States. 

Mr. THURMAN, With all the documents—everything? 

Mr. SHERMAN. Yes. 

Mr. THURMAN. I do not know that. I am not prepared to say 
that all that matter ought to be printed antil I understand what it 
is. Iam perfectly willing that the message itself shall be printed, 
and that the letter addressed by my colleague and others to the Pres- 
ident shall be printed, but that all the matter which accompanies 
those papers shall be printed, for the present, without knowing to the 
contrary, I am not exactly prepared to say onght to be done. 

The PRESIDENT pro tempore. Does the Senator from Ohio object 
to the printing? 

Mr. THURMAN. I do. 

Mr. SHERMAN. If my colleague objects I will make a statement 
to him and to the Senate. As my name is attached, with the names 
of other gentlemen, to the letter, I desire to state that the letter was 
the result of a request on the part of the President of the United 
States that we should proceed to Louisiana to witness the counting 
of the vote of that State for presidential electors. When we severally 
arrived in New Orleans we found there gentlemen selected by the 
national democratic committee of the United States, appointed for 
the same pu These two committees so selected met there and 
they performed as they thought important public duties. Those 
selected by the President, aided greatly by gentlemen sent there by 
republican state organizations, have communicated the result of their 
visit to the President of the United States in the form of a letter, 
which is also accompanied by a full report of the proceedings and the 
testimony taken before the board of returning oficers of that State. 

Mr. EATON. May I ask the Senator from Ohio a question ! 

Mr, SHERMAN. I should like to finish my statement first. 

Mr. EATON. I wish to ask whether this report to the President is 
from both sets of gentlemen, whether it includes both sides? 

Mr. SHERMAN. I will answer the question if Iam allowed to pro- 
ceed in my way. I will state that when we met there the common 
desire of both committees was to secure an open and fair canvass, so 
that every citizen of the United States might look in upon the action 
of the returning board and see what was done. Therefore, by the 
concurrence of both committees, anticipated by the invitation of the 
board of returning officers itself, we were present at all the sittings 
of the board, althongh we had no more legal claim to be present than 
other citizensof the United States. Yet, to prevent the inconvenience 
of a great crowd, five gentlemen appointed by either committee were 
present and heard every word that was said and saw every act that 
was done by this board of returning officers. Whenever a paper was 
opened about which there was any contest or controversy the candi- 
dates on both sides were called npon with their attorneys to be pres- 
ent. Further, to secure a publicity that would be general throughout 
the United States, each committee employed a stenographic reporter 
at its own expense, and by this means full reports of the proceedings 
of this board were published every morning in the respective papers 
of the republican and democratic parties. Thus every word that was 
said before this board and every act done was reported in the morn- 
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ing papers of New Orleans, and the whole report is communicated in 
this mass of documents now awaiting your order for publication. 

After having seen the canvass completed in this open and fair man- 
ner, 80 that everybody could see that it was done publicly and fairly, 
we have brought the whole report, together with copies of the testi- 
mony taken by commissioners appointed by the board, so far as we 
could get it on either side; but as I shall mention after a while a por- 
tion of the testimony is not here. We have submitted all to the 
President of the United States, with our general statement as to the 
character and nature of the canvass. 

Now I will answer the question submitted to me by the Senator 
from Connecticut. It is a very pertinent one. He asks me whether 
this document contains all the testimony taken. I say it does not, 
but I say for myself and the other gentlemen who signed the paper 
that we did everything that could TEN be done to secure every 
scrap of testimony taken on either side. But under the law of Louisi- 
anait seems that they examine witnesses by interrogatories and cross- 
interrogatories which are served upon the opposite party and are an- 
swered by the witness. When the depositions were taken for the 
democratic electors it was not possible for us to procure copies of 
that testimony until the papers were filed formally as depositions be- 
fore the board of returning officers, and even then we could not copy 
them until the board acted upon them. We tried to but conld 
not, because, from the nature of the examinations, the depositions were 


under the control of these electors until presented to the of re- 
turning officers, and much of this matter was not presented until the 


last day when their public sessions were finally closed, crane a 
the trouble that would arise out of this failure on our part to give a 
this testimony I applied—as will appear from a published communica- 
tion which I have seen in the papers since I came home—to the demo- 
cratic committee there to furnish copies of depositions taken by them 
or to enable us to secure copies of them. For the reasons which they 
gave in their published letter they declined, thinking they would 
seek some other mode of communicating the testimony on their 
That was the general substance of it, but 1 will state that the papers 
now presented contain every particle of evidence submitted to the 

that was accessible to us, and an accurate account of every act 
done and every word said by every member of the board. The testi- 
mony consists mainly of depositions taken by commissioners upon in- 
terrogatories furnished by each side—many of Army officers and super- 
visors of election, and affidavits attached to and made part of the 
returns of election officers. 

Mr. MCDONALD. I should like to ask the Senator from Ohio if 
the committee attending there at the request of the chairman of the 
democratic executive national committee did not first propose that 
there should be a joint action between the two representative parties 
in regard to securing a fair count and if that was not declined by the 
gentlemen representing the other side. 

Mr. SHERMAN, ‘The democratic committee did on their part be- 
fore we arrived there publish to the world a letter in which they pro- 
posed to us to join with them to influence the action of the of 
returning officers. 

Mr. MCDONALD. I will ask the Senator from Ohio if it ap- 

The PRESIDENT pe tempore. Does the Senator from Ohio yield? 

Mr. SHERMAN, I will hear a question, and then I hope the Sen- 
ator will not interrupt me further. 

Mr. McDONALD. I understood the Senator to say that this prop- 
osition was published before the arrival of the gentlemen who had 


gone there at the request of the President. 
Mr. SHERMAN. There was one there, I think, at the time. Is 
that the question? Is the Senator through? 


Mr. McDONALD. Yes, sir. 

Mr. SHERMAN. I will answer that that letter was published to 
the world when only one of the gentlemen named by the President 
had arrived there, but two other gentlemen representing political 
organizations, republican organizations in the Northern States, were 
also present. But we made no point upon that except that rid pub- 
lished this document to the world when but one of those named by 
the President had arrived. When we arrived we declined their prop- 
osition very promptly. 

Mr. McDONALD. Will the Senator allow me to ask him one other 
question ? 

Mr. SHERMAN. One other, yes. 

Mr. MCDONALD. Was it proposed to the committee representing 
the democratic party there by your committee that there should bea 
joint report, or did you propose anything to them except that they 
should furnish to you what testimony they might havethat you might 
incorporate it in your sepon 7 

Mr. SHERMAN. All the questions put to me by the Senator from 
Indiana are answered in this document. The document shows the 
letter to us, our reply, and the correspondence that occurred. The 
document also shows the letter on our part asking them for copies of 
their depositions, stating that the request was made with a view to 
cemmunicate them to the public at large, and it gives their reply. 
My friend asks me questions which are answered by the papers them- 
selves, 

I am told that this document has gone to the other House as well 
as to this, It is made the express duty of the President of the United 
States to submit to either House of Congress matters proper for pub- 
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lie information. It is clear that no matter has occurred in the history 
of the United States more important for public information than the 
transactions connected with these canvassing boards, and also con- 
nected with the whole proceeding in the 9 a President of the 
United States. In the strict performance of t duty, he has sent 
you a communication signed by several private citizens, aud it is ac- 
companied by information which bears upona publicact. Therefore, 
the publication of this document, it seems to me, is not only proper, 
but it is indispensable. The people of the United States have a right 
to know all that has been said, all that has been done, and all that 
has been pet before that returning board of officers. I, for one, 
say (and I have no doubt the same thing will be assented to by those 
who with me in political opinions) that if at any time, in any 
form, the testimony submitted to that board, taken on behalf of the 
democratic electors, is presented here the Senate will vote for its pub- 
lication. Indeed, as the correspondence shows, my effort was to secure 
this testimony, so that I might say to the Senate, if called upon, that 
every scrap, every word, every deed done by this board of officers is 
open and public; and I say now, before the vote is taken, that there 
probably never has been a more public act done in the United States 
of America than was done before this board of returning officers. It 
is true that, by their rule, they excluded all the penis except a lim- 
ited number, because, from the very nature of their duty, partly min- 
isterial and partly judicial, those returns had to be opened in the 
presence of a few persons. They were so opened; but, whenever a 
contest arose, sppesring either upon the face of the papers themselves 
or appearing from public information known at large, the very mo- 
ment that contest appeared, the attorneys on both sides, who were 
very troublesome and, it seems to me, very annoying sometimes, (I 
speak of them as a general rule,) and the candidates on both sides 
were admitted there and made their contest. We witnessed the whole 
of that; and our record, not differing in any essential respect from 
the democratic record, will show the way that was done. All that 
was done there is contained in these papers. 

Mr. McDONALD. I should like to ask the Senator from Ohio one 
other question. 

Mr. SHERMAN. Certainly. 

Mr. McDONALD, Iask the Senator if this board did not frequently 
go into what they termed executive sessions, from which all parties 
were excluded. 

Mr. SHERMAN. Iam very glad my friend has asked me the ques- 
tion, because we have executive sessions here in which all persons are 
excluded. The executive sessions of this board were the very public 
sessions which I have described. This board, with a strange misuse 
of language, called their sessions open when they received motions and 
made orders, public orders, as to announce the rules and the like, or to 
receive protests. Then some member of the board would move to 
into executive session. When they went into executive session, all the 
republican committee and all the democratic committee were present. 
The reporters on both sides were there; and everything that was done 
by them in executive session was printed the next morning in the pub- 
lic papers by men of both political parties; and there was no Aus- 
greement in their report. 

Mr. McDONALD. Down to what time of their investigation did 
that take place? 

Mr. SHERMAN. Down to Saturday last at two or three o’clock. 
I was present; and when all the whole mass of testimony on both 
sides, including everything contained in these papers, was presented 
in evidence, then we, the signers of this paper, conceiving that our 
business was done, left for our respective homes. 

Mr. McDONALD. Then I understand the Senator knows nothing 
of the action of the board from pel ng night on. 

Mr. SHERMAN. I know before we left the board adjourned sine 
die to make their final decision, just as the Supreme Court adjourns 
to go into its consultation- room to make up its decision. 

Mr. McDONALD, Did the board adjourn sine die on Saturday even- 


ing? . 

Fir. SHERMAN. Yes, sir. They declared the case closed and went 
into private consultation on this mass of testimony to examine it, and 
to take up the case of each election poll, and to decide the questions 
before them. 

Mr. McDONALD. Then I understand from the Senator that he 
knows nothing about what ired before the board, what evi- 
dence they received, if any, after Saturday at three o'clock? 

Mr. SHERMAN. Iknow from the public prints that they received 
no evidence after that time. I know that this mass of testimony con- 
tains not one single thing that was not submitted to the board in 
open day, and copied for us. Nothing else was submitted. I know 
that this board of returning officers did precisely what any court in 
this broad land of ours would do under like circumstances. They 
heard the case to the fullest extent; during two weeks of laborious 
labor they opened the returns, analyzed them, heard contests and 
protests, examined witnesses orally, received depositions taken be- 

‘ore commissioners under the law of Louisiana, They worked asthe 
rest of us had to work until the case was exhausted and both sides 
had submitted all the testimony they desired to submit. Then they 
said, “the case is closed ; we will tako it up and decide this matter 
as soon as we can. Certainly we must decide it before the day fixed 
by the Constitution of the United States for the declaration of the 
vote, 
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I make this statement now, because I have seen in the public prints 
since I came North the whole of the proceedings of that , and 
the conduct of the gentlemen before the board, entirely misrepre- 
sented. I will now only say in the presence of my friend from Indi- 
ana [Mr. McDoNnaLp] and my friend from Kentucky [Mr. STEVEN- 
SON] who saw some of these things. 

Mr. McDONALD. No, sir, I was not present at any board-meeting. 

Mr. SHERMAN, I thought these gentlemen were present. At any 
rate all that was said and all that was done was as public as the pro- 
ceedings of the Senate of the United States in open session, and what 
they called an executive session was a simple misnomer of a proceed- 
ing that was as public as the day. 

erhaps I have said enongh, because I do not wish to add to any ex- 
citement. I do not wish to prejudge this matter. Ido not wish to 
en in a debate upon the matter until these documents are printed. 
The action of this board has now been made public. I know nothing 
of it except what I see in the public prints. But, from my knowledge 
of the testimony, I feel bound to say that when printed it will disclose 
to the people of the United States an organized effort on the part of 
the democratic. State committee of Louisiana to conduct the election 
m the State of Louisiana so as to defeat by intimidation and vio- 
ence, if need be, the election of the electors on the Hayes ticket and 
to carry the election of the electors on the Tilden ticket. I believe 
the facts presented by this testimony clearly and conclusively show 
that there was such an attempt, and that it was carried into execu- 
tion in several parishes or counties of the State of Louisiana. In 
forty or forty-two of these parishes there seemed to have been a fair 
election and no obstruction to the freedom of voting, but in others 
there was organized violence accompanied with e e belies in- 
timidation, murder, and wrong so painful in its character that I could 
not listen to it or read it with patience or toleration. The depositions 
that are contained in this document and the cross-examinations fur- 
nished present scenes that I am sure the people of the United States 
will ik upon with horror and humiliation. I do believe the success 
of such a plan accomplished with means so terrible to hnman nature 
would have been a disgrace to civilization and a reproach to our re- 
publican institutions. 

I have said this much without going into detail—without saying 
anything about particular polls, parishes, or places, but merely to 
give you the general effect of this testimony upon my mind. I am 
sure I went there with no purpose but to witness a fair count, with 
no desire to imagine or propagate scenes of horror. I took no part 
in the proceedings except as a witness. I listened to the testimony 
such as was oral, I read snch as I had access to, and I have read more 
of it since I left there, having copies of it. Unless the case as made 
on these papers is changed materially by the testimony and deposi- 
tions produced on the other side, it does prove the broad, grave 
charge I have made, that an oi ized conspiracy of intimidation to 
defeat the will of the majority of the legal voters of Louisiana has 
been legally and properly defeated by this returning board in the ex- 
ercise oF 8 plainly conferred by law, and openly and soa pa 
formed in the light of day. When the papers are printed and laid 
on our table I may desire, if the subject should come up, to make 
good the statements of this letter, but until then I do not care to 
pursue the matter further. 

Mr. BOGY. Mr. President, I was one of the persons selected by 
the national democratic committee to visit New Orleans to obtain if 
possible a fair count of the vote given at the late election. As I was 
there and took some part in trying to obtain that result, I am not 
willing that the statement made by the gentleman from Ohio should 
go to the country without some explanation. My impression was 
when I was in New Orleans that the election thronghout that State 
had been fair and orderly, without any intimidation, and without 
any force used at the polls more than may happen and has always 
happened in almost all the States. -The first attempt that was made 
after reaching New Orleans, was to get the co-operation of the gen- 
tlemen who were sent there by the request of the President, to get 
them to co-operate with us to obtain a fair count of the vote. The 
gentleman from Ohio says that the effort was made to influence that 
vote. That remark I think is not correct. I had some connection 
with others in preparing the letter, although I did not write it. It 
was written by a man who writes much better than I can; but the 
object was to obtain a fair count, and not to bring about any extra- 
neous or any improper influence. That object was proper in itself, 
as it was for this that both parties visited New Orleans; but this 
request was by the opposite side denied. We then again addressed 
them, and a second denial was fhe result of onr second application. 
After a great deal of see-sawing and tronble, which you would not 
infer from the speech made — the gentleman from Ohio, it was 
finally conceded that five gentlemen from our side and five gentle- 
men from the other side should be present, and this under the most 
difficult. circumstances, before that board. Rules were prescribed 
that made it utterly impossible to obtain anything like a fair inves- 
tigation unless it was by that side that had the sympathy of the 

For instance, you could ask no question of the opposite wit- 
ness unless the e pols was filed in writing twenty-four hours 
beforehand and handed to what was called the opposite party. The 
Senator says the seals of the returns were opened before gentle- 
men. The.retnrns were opened as he says, but they were not and 
could not be examined by them, at least not by our side. Such was 


the rule. The gentleman from Ohio states that a fair examination 
took place. The rule was that the seals of the returns were to be 
opened before the committee, but the examination was to be made 
by the canvassers themselves, in what they call executive session. 

Mr. SHERMAN. Will the Senator allow me a word on that point ? 

Mr. BOGY. Let me finish my sentence. I was not a member of the 

ommittee of five; therefore I do not know exactly what an executive 

ession means, but I understood it to be very different from what he 
says. Now I will hear the Senator from Ohio. 

ir. SHERMAN. My friend says he was not there, but I think 

everybody who was there will bear me out in what I stated. I said 
that not only were those seals broken, but the papers were 
around and all had a chance to inspect them. There were only fifteen 
parishes in the State that were contested, but whether contested 
or not we had an opportunity of inspection. The returns were passed 
around. Indeed, Isaw them in the hands of the democratic commit- 
tee. They felt it to be their duty to inspect every return, and I think 
every one was inspected. Then, whenever there was a conflict in the 
nature of a protest, they called in the attorneys and candidates on 
both sides to examine the papers. 

Mr. BOGY. Of course, as Pens not there I cannot speak of what 
took place in practice. The rules printed and handed to the com- 
mittee were entirely different. The seals were to be broken in pres- 
ence of the committee but the examination of the contents of the en- 
velopes was to be private, and I do know from what I was told there— 
I only state what was told to me by gentlemen of very high stand- 
ing—that the first examinations were made in the way that I have 
mentioned; that while the seals were broken before the committee, 
the after examination took place privately. Of course I do not wish 
to be understood as denying a matter of fact that the gentleman from 
Ohio states. I was not there as long as he was; I was there but a 
ieee time, but that such was the fact when I was there, I have no 
doubt. 

The law of Lonisiana requires that a statement of all acts of in- 
timidation, all unlawful acts, all improper conduct which took place 
at the time of the election, or immediately preceding the election, 
should be made a of the return of the commissioner of each 
parish at the same time that he makes a return of the votes, and the 
law is to that extent very particular that the fact of intimidation and 
of unlawful conduct shall be made with the return of the votes. We 
were informed at that time that the returns made contained no re- 
turns of bad conduct or intimidation at the polls, and that the infor- 
mation now spoken of and which is returned here to-day to be printed 
and go to the country consists of statements and affidavits obtained 
in violation of law, and after the returns required by law had been 
made. I presume the gentleman from Ohio will not deny that. 

Mr. SHERMAN. Please repeat that. 

Mr. BOGY. The law of Louisiana requires that the fact of any un- 
lawful conduct, any intimidation, or any other improper conduct 
which may have taken place on the day of election, or immediatel 
preceding the election, or even when the voters were being registered, 
that statement of fact—it is called astatement in that law—should be 
made a part of the return of the county officer when he returns the 
vote. That was not the case,as I was informed when in New Orleans, 

Mr.SHERMAN. According to my recollection of the law of Lonisi- 
ana, my friend does not exactly state it. The supervisor of election, 
as he is called, is bound to attach his statement to one of two dupli- 
cate returns, not to both, supported by the affidavits of three citizens. 
In one case which excited a good deal of comment and was the sab- 
ject of telegraphic communication to the North, in the parish of De 
Soto, the paper came and was opened. It appeared to have been 
sealed up on the 16th, but it came to us and was opened on the 25th. 
When opened, there were found inside the envelope certain certifi- 
cates, including the cervifieate of the supervisors of election and the 
affidavits of three disinterested persons under the law. It was not 
claimed, I believe, that it was n to attach this statement at 
the time the return was made; but it must be attached before it was 
returned to the board. In that case, the case of De Soto, when the 
papers were opened, at once it was seen that there must have been 
an opening of that envelope; but upon looking at the papers them- 
selves, the affidavit of the supervisor of election set out the fact that 
he brought the returns to New Orleans himself, that he was afraid, 
for fear of his life on account of threats, to attach the affidavit to 
the legal return in De Soto Parish; the name of the town I have for- 

tten. This wassupported by the affidavits of three witnesses taken 
in New Orleans and who came down with him. They certified that 
they were afraid to make the affidavit in the place where the poll was 
held. Instead of attaching this paper to the envelope and the re- 
turns themselves he opened the papers, and then, after inserting these 
affidavits, he sealed them again. In that I think he was wrong, 
although there probably was no fraudulent intent. The affidavits 
themselves, showing that they were sworn to in New Orleans the day 
before, were actually opened by the board. On this subject there 
was a great deal of comment. The error of the supervisor was in not 
first wrapping these affidavits on the outside of the package and then 
sending chiens before the returning officers, when there could have 
been no objection to their legality. The point was not made that he 
had not the right to make these returns. 

Mr. BOGY. This is what a friend of yours and an acquaintance of 
mine in the city of New York calls “a mere clerical error,” theopen- 
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ing of the seal and injecting into that paper another paper,and then 
sealing it. This is called a “ clerical error.” 

Mr. S . That was a telegraphic falsehood. My friend is 
justified in repeating it because he saw it in the newspapers, but I 
saw what occurred and heard what occurred, and I say herethat Mr. 
Stoughton and I exactly agreed on that point, and although they 
gave me credit for justice and fairness and tried to throw discredit 
on Mr. Stoughton he did not say that it was a clerical error. The 
telegram colored the whole transaction. 

Mr. BOGY. I have the floor, I believe. 

The PRESIDENT pro tempore. The Senator from Missouri is en- 
titled to the floor. 

Mr. BOGY. The Senator’s statement bears out my statement, and 
I am astonished that the Senater should understand the law regulat- 
ing the election in Louisiana so imperfectly, when he was there 
for three or four weeks making that a special study. Now I do say, 
as a fact, and I shall bring the law which I have at my room, when- 
ever necessary, that the law of Louisiana requires that the fact of 
any intimidation, or of any unlawful conduct, or any ry cay 
behavior which prevented a free election, must be returned by the 
county officer with the return of the votes to the officer in the city 
of New Orleans authorized to receive the returns. The law goes 
further; it tells how that return shall be made. 

Now, the statements pro to be printed here to-day, if not all 
fully nineteen parts ont of twenty, were made outside of that law 
and were gotten up in the city of New Orleans independent of the re- 
turns kodi violation of the law. They are affidavits taken in the 
city of New Orleans, or depositions, as they are called. They have a 
peculiar way of taking depositions in that country. I repeat, all this 
information was obtained in violation of the law, and after the par- 
ties got to the city of New Orleans, and in almost every instance they 
were kept by the parties who brought them to the city of New Or- 
leans for days before they were handed to the proper officer. The 
fact was notorious and cannot successfully be denied. My assertion 
can be proved, that they were held back by the parties for days. 

While it is true that on the face it appeared to beall right, and the 
examination all fair, because the two parties were represented by a 
committee of five gentlemen each, and distinguished gentlemen they 
were, too, yet one had all the facilities imaginable, and had the ear 
and regard of the canvassers, while the other had no means to get at 
the truth except under the most difficult circumstances. These affi- 
davits were gotten up in violation of law, as I have already said. If 
you applyas a test the case mentioned by the Senator from Calfornia 
this morning of Eliza Pinkston, which was depicted here in such 
glowing language, you will judge of the correctness of all this testi- 
mony. A grosser and more infamous imposition from one end to the 
other was never ried be in a civilized country than this case of 
Eliza Pinkston, which had nothing to do with politics ; the whole 
statement is founded in falsehood. 

The people of New Orleans, democrats and republicans, know the 
statement I make here to be true and the story of this case as it is 
made to appear as infamous and disgraceful. I do not think that the 
Senator from California knew these things or he would not have al- 
laded to the case of Eliza Pinkston. 

Mr. President, I would say, in behalf of the gentlemen who were 
there with me, that when we first got to the city of New Orleans, after 
organizing ourselves as a committee, a resolution was passed that the 
first thing to be ascertained was how had the State of Lonisiana 
voted, and if it had voted for Hayes we resolved that the fact should 
be stated to the people of the United States over our names; and on 
the other hand if it had voted for Tilden we were to invite the co-opera- 
tion of the gentlemen on the other side to assist us in getting a fair 
count. We accordingly for some time attempted to get the correct 
information from all the different parishes of Louisiana. There are 
fifty-seven parishes in that State, and althongh the information ob- 
tained was not of an official character, it was of the very highest 
credibility. In many cases, perhaps in twenty-odd, the committee had 
what were called duplicate returns; meaning thereby a return of the 
votes of the gee signed in most cases by the United States super- 
visor, We then sent messengers and ees and went to work in 
every way possible to obtain information from the other parishes, and 
in that way we obtained information from all, I think, but two parishes, 
and they lie away off on the Sabine, where the population is very 
sparse. After that information was obtained a letter was addressed 
to the republican committee asking them to co-operate with us. The 
committee declined, We were informed by gentlemen of New Orleans 
that the returns made from all but two or three parishes contained no 
information whatever of any intimidation or bad conduct on the day 
of election. Of course this information is not and was not official; 
but was of very high character and suchas carried conviction with me 
of its truth. I believe it now. 

Mr. President, the Senator speaks of a letter which he and his as- 
sociates addressed to the committee on the other side, to obtain from 
them the testimony which had been given, and he says that was de- 
clined. The testimony which had been taken by both sides was in 
possession of the board of canvassers, was notorious, and the commit- 
tee of the other side did not wish to place this testimony in a position 
to be disposed of by these persons, and for which they were to be held 
responsible. The request was altogether out of the way and was made 


as one of those political smart things that our friends supposed would 
be an advantage. 

Now, sir, if the Senator from Louisiana will give me possession of 
that book which he has in his hand for a moment, and which contains 
the law of elections of Louisiana, I will show him that the statement 
I made that any and all evidence of ou must be returned with 
the votes, I think, within twenty-four or forty-eight hours, is correct. 

Mr. WEST. I do not think the Senator can show that. I will give 
him the book. 

Mr. BOGY. If it is not in that book, you have not got the right 
law, because I-know it is the law of Louisiana. 

Mr. WEST. I will not take the law of Louisiana from that. We 
will show you, however, the interpretation of the law in a few min- 


utes. 

Mr. BOGY. I will look at it, and I assert that the statement 1 
make is correct. Any act of misconduct at the polls has to be re- 
turned with the list of voters. I state that as a fact. 

Mr. SHERMAN. Can it not be written in New Orleans as well? 

Mr. BOGY. No, it cannot be written in New Orleans. It has to be 
written from the seat of justice of the county or parish and as a report. 
That is the law in so many words. 

Mr. WEST. Here is the law; I hand it to the Senator and ask him 
to please find the statement in this law that requires the officers of 
election to mail or date their returns from the county seat. It may 
be here, but I think not. 

Mr. BOGY. All this statement that I make will be seen to be true 
if the law is in this book. If it is not, I have got it at my room. 

Mr. SHERMAN, You ought to have it here. 

Mr. BOGY. I shonld have had it, but that I did not expect you 
would take a snap-judgment on us this morning. I will look into 
this book, and I am sure if it is the correct law it will fortify my 
statement. [Examining the book.] Mr. President, this being a ve 
important point; as I wish my statement to be sustained, I will loo 
into it, and if not sustained I will take it back forthwith. . 

Mr. President, I will state this fact upon my responsibility as a cit- 
izen and a Senator, that I and those gentlemen who went with me to 
New Orleans madb an effort to ascextain in good faith the fact whether 
the election in Louisiana had been fairly conducted or not. I felt 
then as I feel now, that this subject is above party. The peace of the 
country may depend upon this thing; and my mind was made up 
then, and I firmly believe the minds of my colleagues were made up 
equally as firmly as mine, that if the State of Louisiana had fairly 
and squarely voted for Bares state it over our names. But we 
were satisfied beyond the pooni ility of any reasonable doubt that the 
election had been fair and that the democrats had carried the State 
by between seven and eight thousand majority, and had carried a ma- 
jority of the Legislature, and also carried the member of Congress, 
notwithstanding the fact that upward of three thousand persons were 
disfranchised in the city of New Orleans and could not vote. It is the 
easiest thing in the world in that country to disfranchise aman, A 
few days before the election some six or seven thousand notices were 
sent to A Band C D, charging them with having used improper means 
to intimidate some colored individual, no matter when or where; and 
while a man is under these charges his name is erased from the list of 
voters, and of course cannot vote. 

Mr. CONKLING. What charges? 

Mr. BOGY. Anybody can eacharge. That is, I go beforethe 
United States commissioner as a citizen and I charge that Mr. ROSCOE 
CONKLING a year ago was guilty of intimidation in doing this or that, 
any specification I please to make, you are thereupon notified. Some 
seven or eight thousand were so notified that they had been charged 
with this offense and would remain under that charge until the ques- 
tion was investigated by the United States commissioner, and while 
under that charge their names are erased from the list of registered 
voters and they cannot vote. There beirg but one United States 
commissioner and he having six or seven thousand cases to examine, 
or more, perhaps eight or nine thousand cases—I will not be precise 
but the number was large—he could not possibly discharge them all. 
So there remained under these charges some three thousand persons 
in thecity of New Orleans who did not and could not vote becanse 
their names were taken off the list of registered voters. Yet the 
democratic member of Congress from that district was elected, and 
also in the adjoining district. So while it was apparent that the 
democrats had carried the State fairly and squarely, carried the 58 
islature and I think every member of Congress, this returning board, 
composed of these four men whose names are known to the country, 
twoof them being white men and two of them colored men, have 
chan that majority into a minority and have returned four re- 
publican members of Congress, a republican Legislature, and have 
given the State to Hayes. 

If the investigation had been carried on in the way the Senator 
from Ohio 8 upon the country it would be proof posi- 


tive that the election had not been fair, and therefore it would not 
be right to give the election to Mr. Tilden; but I do say that from 
all the information I could get when in New Orleans the election was 
fair throughout the State, as fair as in the State of New York or in the 
State of Illinois. There might have been some disturbance at the 

lls here and there; such things happen all over the country; but 
thors was nothing unusual. 
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The Senator from Lonisiana, who ought to know and does know 
the law, said that I did not state that law correctly. I will read it: 

That immediately upon the close of the polls on the day of election the commis- 
sioners of the election at each poll or voting plane to count the votes: 
as provided in section 13 of this act, and after they shall have socounted the 
votes and made a list of the names of all the persons voted for, and the offices for 
which they were voted for, and the number of votes received by each, the number 
of ballota contained in the box, and the number rejected, and the reasons therefor, 
duplicates of such lists shall be made out, signed, and sworn to by the commis- 
sioners of election of each poll, and such duplicate lists shall be delivered, one to 
the supervisor of registration of the and one to the clerk of the district 
court of the parish, and in the parish of Orleans to the secre! of state, by one 
or all such commissioners in person. within twenty-four hours: the 
the polls, It shall be the duty of the supervisors of tration, within twenty- 
four hours after the receipt of all the returns for the ferent 1 
consolidate such returns, to be certified as correct by the clerk of the district 
court, and forward the consolidated returns, with the originals received by him, 
to the returning officers provided for in section 2 of this act, the said report and 
returns to be inclosed in an envelope of strong paper or cloth, securely sealed and 
forwarded by mail. He shall f a copy of any statement as to violence or 
disturbance, bribery or corruption, or other offenses specified in section 26 of 
this act, if any there be, together with all memoranda and tally-lists used in 
making the count, and statement of the votes. 


That must be done within twenty-four hours. 

Mr. WEST. After he receives it. 

Mr. BOGY. Another place in this law says that it must be re- 
turned to this canvasser within twenty-four hours, and he within 
twenty-four hours must make thisreturn. I stated that to be the law 
of Louisiana. It is very difficult when everything is denied to be 
able to put your hand on it. I am not a New Orleans lawyer, but I 
state that to be the law, that the return has to be made to this county 
officer within twenty-four hours, and he within twenty-four hours 
from that time has to make that return to the officer in New Orleans. 

He shall forward a copy of any statement as to violence or disturbance, bribery 
or corruption, or other offenses ified in section 26 of this act, if any there be, 
together with all memoranda and tally-lists used in making the count and state- 

ment of the votes. 


That law has not been complied with. In nineteen cases ont of 
twenty the testimony reported by the Senator from Ohio was taken 
outside of this law, and perhaps in every case. What is the twenty- 
sixth section? The twenty-sixth section says: 

That in an: rish, precinct, ward, city, or town in which daring the time of 
eee ee of registration or on any day of election, there shall be any 
riot, tumult, acts of violence, intimidation, and rbance, bribery, or corrapt 
influences, at any place within said parish, or at or near any poll or voting-place, 
or place of registration or revision of registration, which riot, tumult, acts of vio- 
lence, intimidation, and disturbance, bribery, or corrupt influences shall prevent, 
or tend to prevent, a fair, free, peaceable, and full vote of all the qualitied electors 
of said parish, precinct, ward, city, or town, it shall be the duty of the commis- 
siovers of election, if such riot, tumu!t, acts of violence, intimidation, and distarb- 
ance, bribery, or corrupt influences occur on the day of eleccion, or of the su 
vision of registration of the parish, if they our during the time of registration, 
or revision of registration, to make in duplicate aud under oath a clear and full 
statement of all the facts relating thereto and of the effect uced by such riot, 
tumult, acts of violence, intimidation, and disturbances, bribery, or corrupt infiu- 
ences in preventing a fair, free, peaceable, and full registration or election, and of 
the number of qualified voters deterred by such riots, tumult, acts of violence, in- 
timidation and distarban ce, bribery— 


I am not responsible for all these crimes in that country. They 
are very numerous— 


or corrupt influences from registering or voting, which statement shall also be 
corroborated under oath by three respectable citizens, qualified electors of the 


That contemplates when that is to be made, and it is not to be made 
ad libitum whenever it may suit the purpose a month or six weeks 
afterward, as in thiscase. That law, infamous as it is in some re- 
spects, yet if carefully carried out would not have alowed this vast 
amount of testimony to be 3 of an ex parte character before 
the returning board. It will again appear and be made plain, I think 
at the proper time, that this returning board had no right whatever 
to investigate anything in relation to the election of presidential 
electors. The whole force, intent, and purport of that law is that it 
shall apply to local state officers and members of Congress. I will 
not detain the Senate by explaining my views upon that subject, bnt 
at a proper time it can be made plain beyond a donbt that it never 
was intended to embrace the question of the election of electors for 
President and Vice-President of the United States, 

I think I have made the statement [ advanced awhile ago 
that according to the laws of Louisiana ail the facts in relation to 
any of the numerous offenses described in that law mnst be returned 
with the list of voters within twenty-four hours from the time they 
were received by the canvassers at the county seat. The commis- 
sioners of the election which we call judges of election in the other 
States, must make return to the connty seat twenty-four hours after 
election, making atthe most forty-eight hours. That law, I say again, 
has not been complied with. The twenty-sixth section goes on to 
enumerate the character of the offenses. And that has not been com- 
plied with neither. Hence, I do not think it would be doing right to 
the people of the United States to place before them a mass of stuff 
of this kind and call it testimony, and thereby induce the people of 
the United States to believe that this examination by the returning 
board was fair and impartial, to use the language of the gentleman 
from Ohio, who compared it to the investigation by a court of the 
highest character and standing. Sir, in that he and I disagree. It 
was ex parte; all the facilities were given to one side, none given to 
the other, and it was in violation of law from the beginning to the end. 


Mr. STEVENSON and Mr. SHERMAN rose. 

The PRESIDENT pro tempore. The Senator from Kentucky. 

Mr. CONKLING. I ask the Senators to yield to me for one mo- 
ment that I may allude to a jocose reference made by the Senator 
from Missouri to a citizen of the State of New York. He alluded to 
a tele hic allegation that Mr. maces giton, a man of high respecta- 
bility and a lawyer eminent in his profession, witnessing a e 
of irregularities in the case of De Soto Parish I think, upon opening 
the envelope from which it turned out that an affidavit the jurat of 
which showed plainly that it was made several days subsequent to 


of | the date of the return and to the date of the entry made by the clerk 


on receiving the return, and on its coming to his notice that such an 
irregularity occurred, passed it by saying that it was a clerical error. 
Many persons have been amused and not altogether good-naturedly 
amused at the expense of Mr. Stoughton in this regard. I wish to 
state, and I feel warranted in doing it emphatically because I speak 
upon such information as I regard of the very best authority, that 

r. Stoughton never made any remark of the sort. On the contrary, 
he said to one of the gentlemen attending on behalf of the party to 
which the Senator be ongs that, obviously, undeniably, that envel- 
ope had been opened and there had been inserted in it afterward 
this affidavit, that there could be no question of it; but he never did 
say that it was a clerical error or make any remark or allusion to it 
for which he should have been subjected to the ridicule and the cen- 
sure which somebody saw fit to cast upon him. 

As Mr. Stoughton is a constituent of mine and a friend of mine and 
a highly 1 gentleman, I have thought it fit to enter here 
this specific denial which I venture to do in his behalf, 

Mr. BOGY. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Kentucky has the 
floor, cid hae to the Senator from New York. 

Mr. BOGY. Idid not make the statement of my own authority. I 
read it in the papers that Mr. Stoughton had characterized this thin 
as a clerical error. Perhaps my friend from New York may have 
the same thing. 

Mr. CONKLING. Repeatedly. 

Mr. BOGY. I not knowing differently made that statement, and I 
think I would leave to my friend from New York to decide if I was 
not justified in making the statement as a fact, Iam glad to hear it 
is not true. 

I would state, furthermore, that I myself know Mr. Stoughton per- 
sonally, and my relations with him are of a very pleasant character. 
Indeed, I am indebted to him for very kind treatment the last time 
I was in New York. Therefore I had no disposition to make an unkind 
statement in regard to Mr. Stoughton. But having read the remark 
I honestly believed that he had made it. When it was denied by m 
friend from Ohio [Mr. SHERMAN] I accepted the denial at once, an 
when it is again denied by my friend from New York, I accept it 

ain. If I have done him an injustice, it was not intentional. 

Mr. CONKLING. I have only tosay that I did not understand the 
Senator from Missonri to intend any injustice to Mr. Stoughton and 
the only difference between the Senator from Missouri and myself as 
he now states himself is this: When that remark was to me 
from a telegraphic dispatch, in place of believing it as the Senator did, 
knowing Mr. Stoughton, I ventured to say at once that I did not be- 
lieve it, and I never believed it down to the time when Mr. Stongh- 
ton assured me himself that he never heard of it until it was reported. 
to him as having appeared in some northern journals. 

Mr. BOGY. You have the advantage of knowing him better than 
I do, and therefore I was justified in repeating what I read. But the 
papers are sọ very often untrue, as you know to be the case, that per- 

we cannot believe anything stated by them. 
Mr. STEVENSON addressed the Senate. His remarks will appear 
in the Appendix. 

The PRESIDE} ye tempore. The Senator from Kentucky objects 
to the present consideration of the motion to print. It will go to the 
Committee on Printing. 

Mr. SHERMAN, I desire to make some rephy to the observations 
of the Senator from Missouri and the Senator from Kentucky. It 
will be observed that I studiously avoided discussing the papers con- 
tained in that document, but only gave my general impressions of 
the result and stated what occurred at the time the testimony was- 
taken. Now we are met by various questions of law and fact which 
can only be debated after we have had a chance to examine the very 
papers contained in that document. 

The last point made by my friend from Kentucky is that the re- 
turning board had no power to pass upon the election of presidential 
electors, and he says on this subject he can convince republican law- 
yers as well as democratic lawyers that the returning board had no 
right to pass on the election of electors. Now I venture to say that 
there is not a democrat within the sonnd of my voice who reads this 
language of the last election law of Louisiana but will say that the 
returning board has as clear a right to pass on the election of elect- 
ors as upon that of any constable or governor in Louisiana, I will 
read it. This is the lastlaw: 

That five to be elected e senate fro 
the PEA DBS Sor all 3 State, a —— t Br l Lanes pool A 22 
tate a quorum, and have power to make the returns of all 7 

And yet, although that is the last law, and a clear law, g to 
this returning board the power to pass upon all elections in the 
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State of Louisiana, my friend from Kentucky says they had no power 
to pass upon the election of electors. 

Mr. BOGY. That law makes no provision for the election of electors 
at all. If that is the last and only law, there is no law for the elec- 
tion of electors. 

Mr. SHERMAN. Then you shift your ground. The Senator from 
Missouri says there is no law providing for the election of electors. 
Neither party discovered this. Those elections are held under the 
provisions of the Constitution of the United States, and necessarily 
are provided for in the laws of every State. Youshould not construe 
a law of the State on the supposition that it is violative of the pro- 
visions of the Constitution of the United States or that the State has 
neglected its plain duty. 

My friend from Missouri talks about er parte affidavits, I tell him 
that there was not a single ex parte affidavit admitted by that board 
of returning officers except those that were expressly provided for by 
law, and if he had been present he would have known that. How 
we niy aena get up and say, “ Here is a great mass of ex parte affi- 

vits 

Mr. BOGY. Is there any law besides the law you hold in your 
hand, and does not that law require that these affidavits must be 
made within twenty-four hours of the time the returns are made? I 
have read you the law. 

Mr. SHERMAN. I hope my friend will keep cool and sit still. He 
said that here was a mass of er parte affidavits, and that he did not 
want them spread before the people of the United States, for fear the 
propie could not tell the difference between true and false testimony. 

tell him that there is not a paper on these files in the nature of an 
ex parte affidavit except the er parte affidavits attached to the certifi- 
cates of the commissioners of registration, and they by the law, by 
the election law which he read himself, are made prima facie evidence, 
to give the board jurisdiction, and then there must be further testi- 
mony, in the language of the law, taken according to the laws of 
Louisiana, and the great body of that testimony is depositions taken 
with as much form and ceremony as if upon them depended the larg- 
est sugar plantation in Louisiana. 

Now he says there is no law for the election of electors and then 
talks about these affidavits being made in violation of law, and then 
he says that the commissioner ought to have attached his objections 
to this election, his allegation that there was intimidation, violence, 
and fraud, to the identical paper within twenty-four hours after the 
returns are received. Mr. President, the language of the law does 
not bear that construction. He read it himself. If he will analyze 
it he will find that that provision about the twenty-four hours ap- 
plies only to the making up of the consolidated returns, and that 
the clause providing for sending forward the affidavits and certifi- 
cates isnot limited by twenty-four hours, and as I was told there, and 
as was conceded to be the fact, it was the practice there of the super- 
visors of registration to go to New Orleans with tke returns and file 
them with the returning board. That seemed to be the admitted 
practice. 

My friend argned this great case involving the freedom of election 
in the United States on the question of a twenty-four hour rule when 
the very officer who is required to make this return swears that he 
could not make the return at that time and place without danger of 
his life, and he and other witnesses from the neighborhood went to 
New Orleans in order that they might make their affidavit without 
fear of their lives. If there was a law in Louisiana requiring the 
twenty-four hour rule to apply, the people of the United States would 
disregard such a rule, when the reasons for deviating from it are given. 
Here are the affidavits of the supervisor himself and other sworn wit- 
nesses, that he conld not then and there have made that affidavit 
withont endangering his life. Sir, the idea of trying this case like a 
quarter-sessions or justice’s of the court is absurd. The fact is 
if you believe these affidavits, if you believe the certificates of the 
supervisors of registration and these citizens, you have all that is 
needed to give the returning officers jurisdiction of the case, and hav- 
ing jurisdiction of the case they then must try it upon the sworn tes- 
timony of witnesses examined and cross-examined. 

That is enough for these minor objections, My friend from New 
York has done justice toan eminent citizen of the State of New York, 
who, at great inconvenience to himself, at a personal loss to himself, 
paying his own expenses, and performing a laborious and unpleasant 
duty, went there and discharged that duty honestly and faithfully. 
There seems to have beena desire in some way or other to place Mr. 
Stonghton in a wrong position. I do not know why, but they did it. 
I know personally myself that Mr. Stoughton never made such a re- 
mark as that which was attributed to him. He sat by my side when 
the De Soto papers were canvassed and he and I agreed throughout 
in that whole examination that there had been an act at least of im- 
propriety in one supervisor opening his returns and putting in these 
affidavits and then sealing them again. If he had just taken these 
aflidavits and with red tape attached them around the outside of the 
papers, they would have been in strict conformity to the law of Louis- 
iana; but he did not do it. > 

Now, Mr. President, let ns go a little further. My friend from 
Kentucky says I precipitated the debate. In opening it I did not say 
anything except of what occurred there in open session to show that 
this testimony was taken openly before the board. I did state the 
general result of it; but he himself has stated twice as much as I did; 


and not only that, the democratic committee, before the board had 
acted on these returns, while they still had the case before them, 
issued a pronunciamiento to the people of the United States, giving 
their version imperfect as it was. Sir, I would not have done it. 
did not do it. I said nothing about this matter in a public way un- 
til I came here and I was called upon to vote in the Senate of the 
United States. So I have not precipitated this debate. It has com- 
3 and it will go on when this testimony is printed and can be 
analyzed. 

But my friend from Missouri took an unfortunate step in this de- 
bate that justifies me in going a little into the examination of the 
testimony of asingle witness. He referred to the case of Eliza Pink- 
ston, whose deposition was published all over the United States. He 
said that the murder of Pinkston was not on account of political 
trouble. He says that it was done for other than political purposes. 
Sir, on the short and brief facts of that case I would leave the whole 
matter to the people of the United States. We have the sworn tes- 
timony of two witnesses, both of whom received the severest injury 
that could be inflicted on man or upon woman, one of whom was un- 
impeached, Cora Williams. Not one word was said against her in 
any respect whatever. She suffered the same wrong and indignity 
that was inflicted on Eliza Pinkston, except that her throat was not 
cut and she was not hamstrang and wounded all over. Eliza Pink- 
ston’s husband was killed in the dead hour of night by a democratic 
band of marauders and her child was taken from her arms and butch- 
ered. There were the dead bodies. There was no controversy about 
that. When that woman, herself having been wounded in several 
places, fled after these demons had left her in her humble home to a 
white man’s house for protection, she fled to the home of the father 
of one of the men who was a member of the very band of regulators 
who did this act, and there she was told that if she involved white 
men in the case they would finish her, and then she talked about 
“niggers” being there, and thus they seek to impeach her testimony 
eve with her wounds yet bleeding and her dead husband and child 

uried like dogs without inquest or examination. 

At that very same time, within hearing of the shot that killed 
Pinkston, another woman was injured in the same way as Mrs. Pink- 
ston and she knew the men who didit. She told their names and 
her testimony is uncontradicted by a single witness or a single cir- 
cumstance. She heard the shot that killed Pinkston; she saw Mrs. 
Pinkston within a few hours when they came together. Her husband 
had fled to the swamps, Ah! my friend, the scenes that occurred 
in those parishes that are called bull-dozed,“ where thousands of 
negroes fled from their cabins, slept at nights in the swamps, and 
worked at picking cotton in the day-time, were disclosed by that testi- 
mony. But, says my friend from Kentucky, whose heart I know beats 
with the same feeling as mine does in regard tosueh atrocities, he saw 
negroes who were presidents of democratic clubs, he saw negroes who 
voted for Tilden and voted willingly. How comes it, then, my friend 
from Kentucky, that in forty-two parishes where it was conceded that 
there was a fair election, where there was no pretense of intimidation, 
or wrong, or fraud on either side, there was a certain and general re- 
publican gain, and there, where the negro had the right to vote, he 
voted for the party that gave him liberty, that secured him civil and 
political rights, as by the instincts of humanity he would be guided 
todo? Why was it that there, where there was a free election, there 
was an increased republican vote, while in the very parishes that 
were bull-dozed, where there was a majority of registered colored 
votes in one parish, not a single republican vote cast? And the evi- 
dence shows you that one my town of three thousand inhabitants, 
near which was a company of United States soldiers, for three days 
before the election was picketed by these armed marauders, these or- 
peated democratic rifle clubs three miles outside, and negroes were 

riven away who came to vote at that place. When twenty-six ne- 
gos came in the Sunday before the election, so that they might 
» there in time to vote, they were shot upon and threeofthem were 
killed or fled to parts unknown. And this is proven by testimony that 
is not gainsaid. 

How comes it that one negro man, respected by all the neighbor- 
hood, spoken of kindly by the white people, seeming to be an honest, 
plain, simple man, who told his story well, when he started at two 
o'clock in the morning as an officer of the election to go to hold an 
election in one of these bull-dozing parishes, had gone but a little 
ways when a company of men, whom he knew by name, whom he 
named to the 8 living in the neighborhood, seized him, held him, 
took away his ballot-box, destroyed it, and then deliberately shot 
him? He came before us with the wounds upon his person; and no 
election was held in that precinct that day. Do you think a Presi- 
dent of the United States ought to be elected in this way? No, no. 
Mr. President, these scenes of violence and tumult and turmoil are 
proven by testimony which cannot be gainsaid. You cannot turn it 
aside. Not only that, the law of Lonisiana, with acharity and wis- 
com that might be fairly followed by other States, provides for the 
very situation and circumstances that they found there. 

In 1870, I think if was, after the murders that occurred in 1868, 
men of both parties joined in providing an election law that would 
prevent these atrocities, and Judge Campbell, now, I think, one of 
the jndges of the supreme court of that State, at all events one of 
the judges of that State, drew the law under which this returning 
board acted, and he gave to this board of returning officers these ex- 
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traordinary powers for the very purpose of protecting the negroes 
from this maltreatment by organized bands of sere Ps from the 
terror, tumult, intimidation, riot, and violence that had occurred in 
the election of 1868. That law is spoken of as a horrid law. Imust 
confess when I went to Louisiana I had such a distaste of the turbu- 
lence and disturbance we had heard of abont them that I hardly 
knew what to believe; but when I examined that law and the reasons 
for passing that law, given in one of the papers on your files, I could 
not help seeing that the occasion had arisen for the passage of sucha 
law, that such laws were necessary to protect those people in the en- 
joyment of their rights, if they were allowed to be protected. There 
was the law; it gave to the board of returning officers full power, in 
case of riot, tumult, intimidation, murder, violence so extensive as to 
change the results of election, to throw out the voto of the parish or 
polling place or district where the violence might have occurred. The 
reason of the law then became obvious. It was a great power to in- 
trust to a returning board. It was a poro only to be exercised un- 
der such care and caution that it could not lead to any great dan- 
ger, and it was only intended to protect the purity of election. 

Well, sir, in 1872 the democrats were glad to avail themselves of 
this very law and did doso. They got control of the law and claimed 
to use the powers of the law. Two years ago, when its powers were 
used against them, their complaint was acted upon by a committee of 
Congress. It turns out now that in the parishes which were bull- 
dozed two years ago there was a quiet and peaceable election this 
year. The people of all those parishes this year voted precisely ac- 
cording to what the returning board two years ago showed would 
have been their vote if there had been an honest election then. 80 
the very decision of this returning board two years ago, aud which 
was set aside by a republican committee because the board had ex- 
ceeded its powers, turns out to have been correct, for in these very 
parishes the republican members are elected this year, showing you 
that this returning board did do what they thought was right then 
and did do actually right. The result of the election this year shows 
that they exercised a wise judgment and did what was right. They 
knew more abont the process and effect of intimidation than even our 
own republican committee of congressmen. 

Now, sir, I did not want to go into this debate. God knows I would 
rather get rid of it entirely and let the testimony be printed. If there 
is anyti ing on the other side, any explanation, let it be given. 

Mr. STEVENSON. Please let me have that law which the Senator 
has read. 

Mr. SHERMAN. Iam not quite throngh, but I will give the Sen- 
ator the law. 

Mr. President, there was one remark made abont the affidavits of 
people who came to New Orleans. That is sufficiently answered al- 
ready by the testimony, It is true, I have no doubt, that some col- 
ored men did vote in Louisiana for the democratic ticket without in- 
timidation, but they were “few and far between.” As near as I can 
gather, the people of Louisiana are divided largely by the color line. 

8 it is natural that it should be so. The great body of the 
white people of Louisiana participated in the rebellion, Perhaps it 
is natural that they should vote the democratic ticket and join the 
democratic party; while, on the other hand, the blacks were emanci- 
pated by our policy; they were clothed with the right of citizenship 
and they were given the ballot, and they wonld naturally belong to 
the republican party. These general reasons, which gave color to 
1 parties, no donbt have divided the whites and blacks in 

uisiana by the color line. It is unfortunately so. A 8 ought 
to be adopted that would break down this distinction. These people 
have got to live together and I would be very glad indeed to see any 
policy adopted which, while securing the blacks peace, safety, quiet, 
the free right of the elective franchise, would see them divided and 
mixed and mingled with their white friends in party ties and party 
divisions on some other than a color line. But there it stands. There 
are, according to the best statements made to us by men of both polit- 
ical parties, about seven thousand white republicans in the State of 
Louisiana. There is an excess of at least twelve or fifteen or seven- 
teen thousand—I do not know which—but probably abont twelve or 
fifteen thousand as stated by most of them, of black voters over white 
voters. 

Mr. BOGY. The white population exceeds the black population of 
Louisiana, according to the census of the United States. 

Mr. SHERMAN. No, sir. 

Mr. BOGY, Yes, sir; according to the census of the United States 
the white population exceeds the black population of Lonisiana. 

Mr. SHERMAN. Thecensus shows just about an equipoiseof whites 
and blacks in 1870, but the census of 1875, taken under State author- 
ity, shows a large majority of colored people, how many I cannot tell; 
but the census itself and the returns of the registration are given in 
these papers. But that is not all. My friend may probably know that 
in Louisiana, which is composed largely of varied elements coming 
from all parts of the world, there are about eleven thousand white 
men who, if naturalized, could vote, but who have never been natu- 
ralized. They still adhere to the land of their nativity. Whether 
that is more or less, it is manifest that the republican registered vote 
in Louisiana, taken by any mode you choose, gives a republican ma- 
jority of 12,000 or 15,000; and when the question comes up how was 
this majority overcome, you are met by the fact that in forty-two 
of the parishes where there was a fair election, the republicans 


Kanon on the vote of two years and four yeare ago, and in the 
fteen parishes where there was this intimidation to a greater or less 


‘degree, the republican majorities were overturned and democratic 


majorities given. When ta inquire into the cause of this extraordi- 
nary fact you find it disclosed in this testimony. Intimidation, vio- 
lence, tumult, riot, murder, burning, all these crimes have intimi- 
dated and overawed the republican vote. In some places where the 
negro vote is two to one white vote, not a single republican vote has 
been cast. There are many election precincts where there are more 
than two blacks to one white, where no republican vote was cast. 
This is shown by the testimony. 3 

Now, Mr. President, in the face of these facts, any impartial man 
who will study the history of Lonisiana and read the Are tsa in this 
case on both sides, must come to the conclusion that the very case 
provided for by the election law of Louisiana has come; that riot, 
murder, intimidation, and violence did so prevent a free election 
there as to change the result, so that it became the absolute duty of 
the returning board, by their oaths, to make a return according to the 
language of the law, by rejecting the votes at thoseelection polls where 
this violence and intimidation had occurred. That they havedone. 
The members of the returning board are just as much officers in the 
performance of a limited judicial duty as your Supreme Conrt is in 
a broader one, just as much as a justice of the peaceis. The judicial 
powers and duties of that tribunal must be respected by the tribunals 
of the United States. The Constitution of the United States declares 
that the electors shall be elected according to the laws of the States. 
It is Louisiana that says how her electors shall be elected; itis Texas 
that says how her’s shall be elected; it is Ohio that says how bers 
shall be elected. The United States have no power to interfere with 
their laws. Their laws and their tribunals, their mode of returning 
and contesting have to be regarded. It is by their laws that this 
case must be decided, and by the laws of Louisiana this returnin 
board is required to pass upon these returns. It has done so, and 
feel bound as a man who saw them do it, who witnessed their pro- 
ceedings, to say that they did it in a manner to demand and require 
of you the same respect for their decision as would be given to the 
decisions of the Supreme Court of the United States. Their decision 
is final, made so by the law of Lonisiana and by the supreme law of 
the land ; and, in making that decision, they conducted themselves 
with manly courage, I feel bound to say, in the midst of great ex- 
citement, They are men “to the manner born ;” every man in that 
board is a native of the State, except Anderson, who was born in 
Virginia; but they are all southern men. Anderson and Wells are 
men as highly to be respected as any member on this floor. You may 
langh as mach as you please—as highly as yon, sir, [turning to Mr. 
Bocy.] Mr. Wells has been governor of that State. He is the son 
of a distinguished man who lived many years in that State before 
Governor Wells was born. He is a property-holder and planter. Au- 
derson was a member of the Legislature there for twenty years, elect- 
ed by the people of his parish, of which nearly all are planters and 
colored people, before and during the war and since the war. Icould 
not help feel a little indignation when I saw the taunts about these 
men in the Northern States while they were performing a bold, and 
manly, and disagreeable duty to them. 

It will not do to ridicule these men. From the best information I 
can get, their opinion is worth as much, and their vote is as pure in 
this matter as the vote of a Senator of the United States, and it will 
not do for us to laugh them to scorn, They are men who have ex- 
hibited in this whole matter courage—the very quality which we 
admire in men. Why, sir, if they wanted to yield a moment to temp- 
tation, to popular feeling, to social desire, how easily they could have 
done it. But they have done their duty. I did not know, and when 
1 left Louisiana I left in doubt how they would perform it, and what 
would be their decision. I now see, from the mass of testimony, that 
the evidence of intimidation extended not merely to the five bull- 
dozed parishes, as they are called, where the intimidation was the 
worst, but it extended to fifteen parishes to a greater or less degree. 

My friend from Kentucky has referred to Major Bascom, a respect- 
able Army officer. I would leave this case upon the testimony as to 
East Feliciana, where this gentleman was stationed as an officer. I 
did not see Major Bascom to know whether he had sworn to any 
statement, but I believe bis deposition was taken, though I have 
not yet seen it. I would be willing to let this case rest upon the 
very parish in which Major Bascom was said to have lived aud per- 
formed his duty as a United States officer. A very distinguished 
gentleman has examined and criticised every particle of the testi- 
mony in regard to that parish, and according to his statement it 
presents one of the most glaring cases in the whole State. Take the 
case of the East and West Feleciana, two of the parishes where there 
was most complaint of violence and murder and intimidation, 
They were examined with the utmost care by lawyers, either of 
whom would be entitled to the respect of the Senate of the United 
States, one an emineni private citizen, and another a member of 
the Honse of Representatives. They have examined that testimony, 
and upon that testimony alone, in spite of the statement of Major 
Bascom, I am willing to rest this case. 

But, sir, that is not all. We are not only to be governed by law 
but we are to be governed by the forms of law, and the forms of law 
in Louisiana have been fully observed and the spirit of the law has 
been observed. 
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Mr. McDONALD rose. 


The PRESIDENT = tempore. Does the Senator from Ohio yield | 


to the Senator from Indiana? 

Mr. McDONALD. I should like to ask just one question. Was the 
form of law observed in filling the vacancy that existed in the board! 

Mr. WEST. Yes. 

Mr. SHERMAN. I think it was. 

Mr. WEST. It can be demonstrated here to the Senate. 

Mr. SHERMAN. A great many of these ideas will be dissipated 
when you come to examine the matter. 

Mr. McDONALD. I will ask another question. 

Mr. SHERMAN. Let me answer one. 

Mr. MCDONALD. Does not that law require a representation of all 
parties on the board? I ask whether they had that representation? 

Mr. SHERMAN. Mr. President, they had that representation. A 
democrat was appointed on that board; he chose after remaining a 
while to resign, and the other members of that board have tried and 
appealed to several democrats in the State of Louisiana to take that 
vacant place without success. But when the democratic committee 
recently proposed to them the name of a certain gentleman and dic- 
tated to them a 8 appointment they disagreed about it and 
did not do it. That is all there is of that. They could not agree as 
to filling that vacancy. 

Mr. President, I have already gone far beyond what I intended 
and I will stop here, hoping that Senators will allow this testimony 
to be printed. As a matter of course, if a single objection is made it 
will go over until to-morrow, but that will only delay the matter for 
the moment, for while the vote of Louisiana has this day been legally 
and irrevocably cast for the republican candidates, yet I want this 
testimony printed and all the light of investigation thrown on the 
election os ERER to show how narrowly the pee of the United 
States have escaped the danger of having a dent elected by 
violence and murder. 

Mr. WEST. Mr. President, considering the great length of time 
that this subject has occupied in the Senate to-day, and, also, that 

rhaps during the remainder of this session we shall get quite a sur- 

eit of the subject, I should have preferred not to have risen in my 
place; but there are some few things that have fallen from the lips 
of Senators to-day which require at my hands such statements as I 
shall now make. 

Whenever the democratie party of this country, and particularly 
whenever the democratic party of the State of Louisiana, fail either 
to convince the country or themselves that a black man can be con- 
verted into a democrat—and my experience is that they might as well 
expect to see the grand old Mississippi run up stream as to expect to 
see a colored man vote the democratic ticket when his neighbors are 
being murdered by his side for their political faith—but whenever 
they fail to convince themselves that such can be done, they resort 
to this old exploded fallacy that the races in Louisiana, white and 
black, are nearly equally divided, and that the whites are in slight 
preponderance, and therefore that the State is democratic, Trying 
their own “color line” and assuming that we have not a white man 
in our ranks, let me tell Senators to-day that nine-tenths of the men 
who have been elected in Louisiana at the last election came from 
the old confederate stock who have seen the error of their ways and 
are joining the republican ranks. Whenever they fail to convince 
themselves of that they come back to that old exploded fallacy, and 
what is it? Let the Senators turn to the census of 1870. I will be 
particular because the facts are impressed upon my memory by re- 
peated assertion. Let them take pages 619 and 629 of the second vol- 
ume of the census, on the statistics of population, and they will find 
but a very meager difference between the number of the white male 
adults and the number of the black male adults. They will find ab- 
solutely the fact that the white male adults preponderate to the ex- 
tent of one hundred and fifty over the blacks. But it is very con- 
venient for them to stop there in their researches. Let them go to 
the column of citizenship and they will find in that column that 
they have 15,000 unnaturalized foreigners in the State of Lonisi- 
ana, and God knows how many of them they vote. There are nine 
thousand in the parish of Orleans alone, men that have been there 
thirty years under the protection of the British flag and using it when 
they are called upon to do jury duty. Such is the fact. Absolutely 
under the census of 1870 there is a preponderance of 15,000 black vot- 
ers over the whites in Louisiana, and the gentlemen are not even will- 
ing to accord us that majority, accumulated as it might be by the 
men of my political faith and color there. I hope we have heard the 
last of that fallacy. It has been exploded over and over again. 

Mr. President, something has been said about this returning board, 
and its action in 1874 and 1876. It will be shown by the testimony 
here—I have not seen any of it, but I am part of it, because I went 
through the canvass in all parts of that State—that parishes which 
by violence and outrage and murder in 1874 cast a democratic vote, 
this year, with peace and bea bs are restored to theirnormal condi- 
tion, have rolled up a republican majority. They will find that 
parishes which in 1574 cast a republican vote to the extent of 5,000 
majority, this year by violence and murder and outrage have been 
distorted to a representation of 3,500 democratic majority. These 
are the facts that they will find; we shall have enough of this, and 
it will go to the country. All that I can rejoice in is that my voice, 
which has been raised over and over again on this floor in regard to 


outrage and violence in Louisiana, is now to be echoed by Senators 
from every section of the Union who have witnessed what I have 
often borne testimony to here. 

Mr. President, the Senator from Kentucky almost overwhelmed me 
with his high legal authorities. First, I had to contend with the hon- 
orable Senator himself. Then he quoted one of our old associates 
here, a man pre-eminent for his judicial opinions in this country, the 
Ex- Senator from Illinois. Then he quoted an eminent gentleman from 
Ohio. I will admit all that, and I bow in humility to their superior 
wisdom and knowledge of law. I have stated no opinion here ; I have 
stated the law and let anybody put his own construction on it that 
pleases. But, Mr. President, why have I not stated an opinion? Be- 
cause neither I nor any Senator here has any right to interfere with 
the machinery provided by a State under the Constitution of the 
United States for its appointment of electors. Suppose the Senator 
does differ from me? Sup the honorable Ex-Senator differs? Sup- 
pose the highest authorities in the land may choose to differ, will you 
go back of the machinery provided under your Constitution and you 
organize yourselves into a grand returning board, Brander and with 
greater powers than Louisiana has ever had, and presume tosay that 
that State shall not cast her electoral vote? Is not that proposition 
foreshadowed here by the Senator from Kentucky, that the 
of the United States on the second Wednesday of February is to out- 
return Louisiana, is to assume a jurisdiction that Louisiana never 
dreamt of, and perhaps cast out votes from other sovereign States ? 

Sir, that is the tribunal provided by law, and I have just as much 
right to touch the returns of the State of the Senator from Kentucky 
or the State of the Senator from Missouri as they have to touch those 
of Louisiana. Ah, Mr. President, how often we hear this reference 
to the tranquillity, the peace, and the good order that prevailed on 
election day in Louisiana. It is the peace of death, purchased by the 
death of thousands of republicans. How was it in 1868 when the 
news came here that an election unparalleled in tranquillity and 

had been held in this State? Why, sir, where a republican 
vote of 45,000 had been cast only five months before, we could with 
all our efforts and with the bravery that some white men manifested 
get only 1,500 votes. That is the kind of peace and good order 
we have in that State. You will see evidences of it here. But Sena- 
tors are scarcely right in calling for a judgment before we hear the 
testimony. They are scarcely right in making their assertions before 
we get the opportunity to see how far they are substantiated. I am 
glad for one that at last Lonisiana’s voice is to be heard; that at last 
it is coming to the country to know how men suffer, how men are 
murdered and butchered in the wilderness in the South, and I am 
glad that it is to be known to the country what measures we had to 
take to protect men there for opinion’s sake. It will come in due time. 
It is here, and we shall all listen to it, and I am satisfied that when 
the verdict of this American people shall come they themselves, when 
they render it will be astonished that they have left us in our days of 
trial to suffer as we have done throughout the Sonth. 

Mr. STEVENSON. Mr. President, I wish to add a word or two in 
reply to both the Senator from Louisiana and the Senator from Ohio. 
If I understand the Senator from Ohio, he claims the jurisdiction of 
this board under the second section of the act admitted to be the only 
one regulating elections in Louisiana. That section declares: 

That five persons, to be elected by the senate from all political ies, shall 
be the returning officers for all elections in the State, a majorit: whom shall 
constitute a quorum, and have power te make the returns of all elections. In the 
case of any vacancy by death, resignation, or otherwise, by oither of the board, 
then the vacancy shall 2 filled by the residue of the board of returning officers, 
The returning officers shall, after each election, before entering on their duties, 
take and subscribe to the following oath before a judge of the supreme or any dis- 
trict court. 

Now I insist that the words “all elections” in that section is 
limited and controlled by the first section of that act, which the 
Senator did not read, but which I will now do: “That all elections 
for State, parish, and judicial officers, for members of the General 
Assembly, and for members of Congress, shall be held on the first 
Tuesday after the first Monday of November.” I insist that the words 
“all elections” in the second section cited by the Senator is limited to 
the State officers enumerated in the first section. There is no refer- 
ence in the act admitted by the Senator from Ohio to be the only act 
on the subject of elections in Louisiana to the election of President 
and Vice-President. That act does not refer to presidential electors. 
But the Senator from Ohio attempts to escape the difficulty by an- 
nouncing that the election of electors in the States is regulated by 
Federal enactment, and therefore it was not necessary to refer to the 
election of electors in the State. This is a novel doctrine, that the 
Federal Government can regulate the election of electors for Presi- 
dent in a State. If such a dogma as that has ever been uttered be- 
fore, I am not aware of it. 

Mr. SHERMAN, Did I say that? 

Mr. STEVENSON. Yes, sir, unquestionably. You stated that while 
the same law cited by you did not mention presidential electors that 
the omission was provided for by some act of Congress. 

Mr. SHERMAN. My friend must certainly have misunderstood 
me. I said that the law applied to all electious in Louisiana, the 
election for electors as well as others. 

Mr. STEVENSON. You clearly misunderstood yourself, and I am 
not surprised at it. I am, however, perfectly willing the Senator 
shall take back what he said; but then the difficulty presents itself 
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where is the law of Louisiana providing for the appointment of pres- 
idential electors. The Senator has failed to show it, 

From time immemorial electors have been regarded as State officers, 
elected under State authority, paid out of the treasury of the State. 
The Federal Government does, I believe, pay the messenger who bears 
the electoral vote of the States on the certificate of the Vice-President, 
and that is the only Federal regulation with the vote of the electoral 
college. An elector of President is a State oflice; the eleetion is reg- 
ulated solely by State law; electors are paid out of the State treas- 
ury, and therefore I insist the Senator from Ohio must exhibit to the 
Senate the act of Louisiana under which the appointment of electors 
in Louisiana was held; the jurisdiction of the returning board to 
canvass the votes for presidential electors. If no such act is in force 
then there was no authority to hold it. Now, I insist the act cited by 
the Senator from Ohio as the only election law in force in Louisiana 
makes no reference to the appointment of electors or to the filling of 
vacancies, I have read this act fifty times, and if there is a word in 
it in regard to the electors or the electoral college except that a pro- 
vision on the daytof the election for President the election for State 
officers shall be held, I am mistaken. 

Mr. SHERMAN. Let me read it: 


That five persons to be elected by the Senate from all political parties shall be 
the returning officers for all elections. 


Mr. STEVENSON. Yes, sir; but now read the first section, which 
confines all elections to such officers, and not to presidential electors. 

Mr. SHERMAN. “The returning board for all elections.” 

Mr. STEVENSON. That is for all elections specified and included 
in that act; but show me the power in that act to appoint an elector 
for President or to fill a vacancy in the electoral college when one 
shall occur. 

Mr. SHERMAN. I do not think there will be any vacancy in the 
electoral college of Louisiana, 

Mr. STEVENSON. My position is that the State law cited by the 
Senator from Ohio contains no authority on the subject of the elec- 
tion of President and Vice-President and the appointment of electors. 
If that statute repealed all other laws there was no authority tohold 
an election for President. If the act cited by the Senator from Ohio 
did not repeal the act of 1868, which is the only act in Lonisiana pro- 
viding for the appointment of electors for President and Vice-Presi- 
dent, then the act of 1868 is stillin force. That act provides that the 
governor of Louisiana, on the fourth Monday in November, shall ex- 
amine and certify the returns in the appointment of electors. Igive 
no opinion whether the act is repealed or not. If it is ee no 
authority to appoint electors in Louisiana existed. If it is not re- 
pealed the governor of Louisiana, and not the returning board, is 
the only authority to count and return the votes. Either horn is 
fatal to the claim of the returning board. 

The Senator from Louisiana was pleased to say that I was seeking 
some legal authority in Congress to exclude the vote of Lonisiana. I 
desire to say that there was nothing which I said which authorized 
the Senator to attribute to me any such sentiment. It was unjust 
and gratuitous. Nor could any such inference be deduced from my 
argument touching the law of Louisiana. I have said nothing about 
the power of Congress to canvass and exclude the vote of Louisiana 
or any other State for President. I cited the law to prove the want ot 
jurisdiction of the returning board. But I said nothing as to the can- 
didates for whom Louisiana had voted. On the contrary, I said that 
I had not made my opinion up as to the chareee of intimidation, be- 
cause I had not seen and read the evidence. I had a distinct impres- 
sion that Louisiana had voted for Tilden, but it was not so strong 
that it could not beremoved. I did not argue the question of fact, but 
rather of law, and I did not intimate what authority could pass upon 
the question of the validity or invalidity of the vote of Louisiana. 
That will come up hereafter. “Sufficient unto the day is the evil 
thereof.” 

Mr. President, I have not a word to say as to the eloquent and ex- 
traordinary eulogy that the Senator from Ohio [Mr. SHERMAN] has 
passed on the personnel of the Louisiana returning board. He says 
they are equal in respectability and character to any Senator in this 


Chamber. 

Mr. SHERMAN. I did not say that. 

Mr. STEVENSON. I should lad if the Senator would tell us 
what he did say? I do not certainly want to misquote or misrepre- 
sent him. 

Mr. SHERMAN, Isaid their action as returning officers is entitled 
to as much respect as that of any one of us here. 

Mr. STEVENSON. The Senator, I must insist, went a little further. 
He was eloquent as to their worth and respectability. I wish tomake 
no issue now as to the character of the Louisiana returning board. 
I have only to say that the Senator from Ohio and his party candidate 
for Vice-President [Mr. WHEELER] would seem to differ widely in 
their opinion as to the character of the returning board. Mr. WHEELER 
has put on record his opinion of the capacity of this board to make 
a fair count on election returns. The Senator’s candidate for Vice- 
President set aside the action of the returning board as unjust and ille- 
gal. The Senate of the United States has also set aside the findings 
of this returning board as being illegal; and I deny 

Mr. SHERMAN. Will my friend allow me to correct him in one 
particular; he would not do injustice to any one? 


Mr. STEVENSON. No, I would not. 
Mr. SHERMAN. I have recently read, as I never did before, the 


Wheeler report, and in that very report signed by Judge Hoar and 
Mr. WHEELER they passed a very high eulogium upon the returning 
board. It is true they differed with the board as to the construction 
of a single clause of a single law, and how often do we differ here 
among ourselves about the law? I willnot interrupt my friend long, 
but there is here a very strong enlogium on the returning board in 
this very report which I have before me. 

Mr. STEVENSON. Please Jet me have that. Does that paragraph 
contain all that they said about Mr. Wells? [Laughter.] 

Mr. WEST. They had avery high respect for him. 

Mr. STEVENSON. I have said nothing personally to-day of Mr. 
Wells or Mr. Anderson. I may have occasion to look to that 
hereafter. I wasspeaking of what Mr. WHEELER did. He certainly 
put out a great many members of the Louisiana Legislature that the 
returning board had put in. They must have been put in illegally 
and wrongfully, therefore. Besides, the records of the Senate show 
that the history of elections in Louisiana has been a sad history of 
wrong and oppression. For many successive years that gallant and 
down-trodden Commonwealth has been oppressed, and the recorded 
su es of her people, legally cast aud properly authenticated, have 
been derided and set at naught. Her chosen officers have been de- 
nied the offices to which they were elected. The Senate of the United 
States has declared that there was no legal government in Louisiana 
when the returning board of that State would have installed usurpers. 
If half of what the Senator from Ohio says about the returning 
board be true, if they are the upright, law-abiding, honest officials 
which he to-day asserts them to be, the Senate has sadly erred, I fear, 
in many of its rulings. Pinchback should have been admitted; but 
this was done by republican and democratic votes alike in this Cham- 
ber. Eminent republicans and democrats alike in the past have united 
in condemning the wrongs and crimes of Louisiana returning boards. 

Mr. SHE Will my friend show me the report which shows 
that these men have been guilty of wrongs and outrages? If he can 
do it, I will give up. - 

Mr. STEVENSON. I have shown you what Mr. WHEELER did to 
reprobate the action of the returning board by vacating its returns ; 
need I refer the Senator to the report of the Senator from Wiscon- 
sin [Mr. Carpenter] in which he said that the whole history of the 
returning board of Louisiana was a fraud from beginning to end so 
far as the election of republican candidates—— 

Mr. SHERMAN. My friend has changed the issue. He said a dis- 
tinguished committee of this body had said so and so of the personnel 
of this board; that they had been guilty of wrong and outrage. If 
he will show me that passage or anything that will bear that con- 
struction, or anything in that report except a difference of opinion on 
a legal point and a eulogy of their personal character, I will yield. 

Mr. STEVENSON. I have already shown the wrongs of the re- 
toming board in having the returns of members of the Legislature 
set aside by the republican candidate for Vice-President, I now re- 
fer to Mr. Carpenter’s report, then Senator from Wisconsin, a known 
republican and a man of the highest ability, as to the thousands of 
fraudulent ballots put into the boxes at the election in Louisiana, 
and his startling exposure of the system of fraud practiced in Louisi- 
ana elections. This returning board undertook to return republican 
candidates upon evidence that shocked men of all parties. 

Mr. EDMUNDS. May I ask the Senator a question! 

Mr. STEVENSON. Certainly. 

Mr. EDMUNDS. I wish to ask the Senator, with 
when it was that this report of Mr. Carpenter, of 
which he refers, was made? 

Mr. STEVENSON. I do not recall the year. The Senator perhaps 
remembers better than I do, and as his memory is always better than 
mine he can state it if he deems it important. 

Mr. EDMUNDS. In 1873. Then I wish to ask the Senator whether 
a single member of the present returning board of Louisiana was a 
member of the board of which Mr. Carpenter spoke! 

Mr. STEVENSON. I really do not know. Iam very glad the Sena- 
tor from Vermont has called my attention to it. Ihad supposed that 
some of the present returning board were on that. 

Mr. EDMUNDS. Not a single member. 

Mr. STEVENSON. Then I take all back I have said touching the 
1 8 of the returning board in 1872. I wish to do injustice to 
nobody. 

Mr. EDMUNDS. Iknowit. That is why I ask the question. 

Mr. STEVENSON. I repeat that I am gratified that the Senator 
from Vermont has corrected me, for I desire no statement to go out 
in matters like these that is not exactly true; and if I have done in- 
justice to this returning board, I shall always rejoice to correct it. I 
take back all reference to the returning board of 1872. I desire al- 
ways to be right and to have the truth on my side. The present 
board was not the returning board then in 15727 

Mr. WEST. If the Senator will pardon me, both the law and the 
board are dead. 

Mr. STEVENSON. The Senator from Ohio [Mr. SHERMAN] thinks 
there is one on the board now acting who was acting then. 

Mr. WEST. I state what I know. 

Mr. STEVENSON. Very well. This returning board have sins 
enough to answer for without going back to 1872, I charge that this 
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returning board failed to discharge their duty or to obey the law in 
failing to fill the vacancy on the board. They were sworn to do their 
duty. The law of Louisiana creating this returning board requires 
that both parties shall be represented. Why did not Wells and An- 
derson fill the vacancy caused by the resignation of the democrat? 
What motive prompted this , 80 highly eulogized by the Senator 
from Ohio, from performing what the law demanded and required of 
them? Men who thus flagrantly violate law should not justly stand 
on the same footing with Senators of the United States or with judges 
of the Supreme Court. 

The Senator from Ohio puts a question to me, Why have there not 
been frauds and intimidation in other districts where the republicans 
have increased their vote? I believe it was Archimedes who said, 
“Tf you give me a fulcrum for my lever I will move the world.” So, 
too, if the Senator from Ohio be allowed his premises he doubtless 
could makeeverything logical. But his assumption is all wrong that 
there were no frauds and intimidation in that portion of Louisiana 
where the republicans gained. I am credibly informed that there 
was more intimidation by white republicans over colored voters in 
the Red River country of Louisiana than in any portion of the State. 
I can give high authority for this statement. I am informed that the 
colored voters were marched up in pairs with their registration papers 
in one hand, and as they approached the polls folded republican ballots 
were handed to them, and if any refused or showed any reluctance 
he was instantly taken possession of and summarily and cruelly dealt 
with by republican intimidators. The attorney-general-elect of 
Louisiana will, I am sure, bring proof of the truth of this species of 
republican intimidation. 

r. SHERMAN. Where do you get that? 

Mr. STEVENSON. My authority is not based n such testimony 
as that offered by you in the person, Mrs. Pinkston, Her statement, 
as you know, was contradicted. My authority, as already stated, rests 
on the statement of the governor-elect of Louisiana and the attorney- 
general. I was grieved at the eloquent manner in which the Sen- 
ator from Ohio attempts to revive all the animosities and prejudices 
of the North and the South by his recital of Mrs: Pinkston’s injuries. 
I am informed that these assaults and killings recited by Mrs. Pink- 
ston had no political bearing, and that her testimony was impeached 
and overthrown by some reputable witness. 

Mr. President, can it be possible that the legality of the Louisiana 
ivy board has to be sustained by such ex parte recitals as the 
Senator from Ohio has exhibited to-day in the Senate as to Mrs, 
Pinkston’s injuries? My observation during a visit to a large sugar 
plantation while in New Orleans exhibited the kindest relations 
tween the whites and the blacks; and could every Senator in this Cham- 
ber have witnessed, as I did, the happy condition of the colored peo- 
ple, with their wives and children of all ages, and their friendly rela- 
tions toward the proprietors of that plantation, it would dissipate 
these stories of cruelty and wrong between whites and blacks. That 
outrages have been committed I do not doubt. God forbid that any 
of them should ever find an apologist in me. But that these outrages 
are often political I do not believe. The solution of the changed 
vote of the colored people in the old slave States is that the negroes 
are sick of the wrongs, injuries, and extortions under carpet-bag rule 
and they desire a change. 

Mr. HOWE. Will the Senator allow me to ask him a question ? 

Mr. STEVENSON. With great pleasure. 

Mr. HOWE. I should like to ask him whether the planter to 
whom he referred is a gentleman by the name of Lawrence? 

Mr. STEVENSON. He is not. The plantation to which I went 
was that of a widow lady who was at the time I was there in New 
York, but whose plantation was managed by her brother, a worthy 
gentleman of high character, and his son who is a talented member 
of the present Legislature of Louisiana at this time. It was the Poy- 
dras plantation. 

Mr. HOWE. The representation answers the description very well 
of a gentleman I know, and hence my inquiry. 

Mr. BOGY. Mr. President, it is very late and I shall detain the 
Senate but a moment. Iam not willing that the speech of the Sen- 
ator from Ohio should go to the country without some word of ex- 
pansi from me. I was also in New Orleans, and speak from some 

nowledge obtained while I was there, of what occurred under my 
own observation. The gentleman makes a speech in advance to sus- 
tain the doings of the returning board, as well as its character, and 
to make it appear that it was not only composed of men of ability 
and of capacity, but that their action was altogether just and impar- 
tial. I will not detain the Senate by going into a lengthy statement 
of the character of that board. Certainly if there be any truth to 
be attached to the report of General Sheridan, Mr. Wells cannot be a 
man of much character, for in a report made a few years ago to the 
President of the United States he said that he was a man not worthy 
of belief. This returning board is not composed of men who are es- 
teemed as good and honest men in that State. Mr. Anderson, who is 
now a member of the board, went on it pretending to be a democrat, 
and he has been since that time considered a radical of the most de- 
cided character. Another member of this board, named Kenner, is a 
colored man, who is known to be infamous, and who was indicted for 
robbing a erage Fr toate a few years ago, and now keeps in New 
Orleans a saloon of the yery lowest character. This is Mr. Kenner. 
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The other man, Mr. Casanave, is also colored, but appears to be an 
innocent man without any mental capacity. 

Mr. SHERMAN. I hope my friend will not attack the character of 
8 men. He says Mr. Kenner was the keeper of a low gambling- 

ouse. 

Mr. BOGY. No, a saloon; and I saw the indictment myself, 

Mr. SHERMAN. An indictment can be easily procured. 

Mr. BOGY. I saw the indictment which some years ago was fonnd 
by the grand jury against this Mr. Kenner. I said that he keeps in 
the city of New Orleans now a low saloon. A clever man may keep 
a saloon, but I mention it as evidence that he is not a man of high 
position, The gentleman said that that board was composed of men 
as respectable in their personal character as Senators on this floor. 

Mr. SHERMAN. I said the two persons that I named; but I never 
saw Mr. Kenner unless in the board. I never heard that he had kept 
a gambling-house. 

ir. BOGY. Idid not say he keeps a 3 but he keeps 
a saloon where he sells liquors every day. I passed in front of his 
saloon myself. 

Now, sir, a word with regard to all the testimony alluded to by the 
Senator from Ohio. He has madea speech which will go to the coun- 
try showing these alleged outrages. I do not deny that such testi- 
mony was taken and presented to the returning board; I do not deny 
the fact that that testimony had influence on that returning board; 
yet Ido deny the fact that that testimony is true; and when the time 
comes the respectable men of Louisiana will disprove all these things. 
These terrific outrages that have been reported and related by the 
gentleman from Ohio are not true, although they are stated to be true. 

Mr. SHERMAN. I did not relate a single instance of outrage ex- 
cept the one the Senator referred to. I can tell him stories in that 
testimony about which there is no contradiction. 

Mr. BOGY. The gentleman contradicts himselfagain. I do think 
he is laboring under a peculiar hallucination of mind to-day. He 
did relate more than one case, several cases where great outrages 
were reported. His speech in the RECORD will show it. He related 
not only the Pinkston case but other cases in which these men had 
been badly treated, taken out in the night and murdered. These 
statements were made for that returning board. In New Orleans 
they are known not to be true by the respectable men of both parties, 
democrats and republicans. They were manufactured and made 
there and sworn toby colored men who cannot sign their names, and 
whomake their marks not knowing what is written. You cannot tell 
if the affidavits returned have been taken or not. It is all a vast 
system of imposition gotten up by bad men to make an impression 
upon the mind of the people of the United States that the citizens of 
Louisiana have been guilty of these horrid frauds. 

I speak from my observation in the city of New Orleans. I took 
great pains to inquire. The State of Louisiana is as peaceful, as quiet, 
as law-abiding as the State of Ohio, and there has been no intimi- 
dation, no outrages committed at this election more than was com- 
mitted in the gentleman’s own State, or the State of Pennsylvania, 
or in any other State. It was the policy of the democratic party not 
to commit wrong of any kind. They were satisfied that they had 
a majority in the State. Gentlemen are much mistaken when they 
believe that a colored man must from necessity bea republican. The 
colored men know well now that the republican party did not give 
them freedom becanse they believed they were entitled to freedom. 
They know well now that freedom was conferred upon them from 

licy so that they might be used as instruments in elections. They 
have found that thing out. In addition to this, the administration 
in Louisiana by the republican party has been so infamous, so cor- 
rupt, that even the colored men have been disgusted, and they are no 
longer willing to support that party. Isaw many colored men myself 
while I was in New Orleans. I made it my business. I went there 
for the purpose of investigating the question of the recent election. 
I saw men from different parishes in that State, French and English, 
negroes, and they all told me that they had heretofore been republi- 
cans, but were no longer willing to be so; that they had been robbed 
in everything; that they were promised education and have not re- 
ceived any; that the school funds have been robbed in all the par- 
ishes; that bad officers have been sent to them, and that a system of 
infamous corruption has pervaded that State from one end to the 
other, until it had become revolting to them, and for that reason they 
had become democrats. 

It is said that the color line is drawn in Louisiana. Soitis. It is 
from necessity. It may beamisfortune,and much to beregretted; but 
that being so, it shows that the State is democratic. For according 
to the censns of 1870, the white population exceeded the black popu- 
lation. The Senator from Louisiana says, however, that the black 
voting population exceeds the white voting population. 

Mr. WEST. By 15,000. 

Mr. BOGY. I only know that the white population exceeds the 
black population, and that most of the white men are democrats, 
and that there are from five, to ten and fifteen thonsand negroes who 
are democrats, to say the least, is certainly not stretching it very 
far; and that makes the State democratic. If it be true that they 


have destroyed so many of the colored men, to carry out the idea of 
my friend from Ohio, that they have slain them in every direction, 
how can it be that since 1870 they have increased so as to have the 
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preponderance? If in 1870 we had the majority, according to the 
census, and if the whites have killed thousands since that time, how 
can it be that the negroes have become so numerous! 

Mr. ALLISON. They have gone there from other States. 

Mr. BOGY. I cannot tell. It seems they have increased in all the 
Southern States. My friend from Iowa says they have gone from 
other States. If they are likely to be killed with that rapidity 
which it is said they are, I do not think they would be encouraged 
a there from the other States. 

r. 


CRAGIN. I presume the Senator wishes to be correct. 18 


have before me the census of 1870, and it shows that the colored pop- 
ulation in 1870 was a little over two thonsand more than the white. 
If the gentleman would like to look at it, I will send it to his desk. 

Mr. MORTON. Ineluding all the white aliens? 

Mr. CRAGIN. Including all the white aliens. 

Mr. BOGY. It requires some examination. We had that book be- 
fore us in Louisiana, not the compendium but the large edition of 
the census, and it was an acknowledged fact, not denied by the re- 
publicans there, that in 1870 the white population exceeded the negro 
population. I understood the Senator from Louisiana to say the 
same thing. 

Mr. WEST. I will admit it. 

Mr. BOGY. Therefore it will require some little time to explain 
that. Ido not deny the correctness of the reading of the Senator 
from New Hampshire; but there must be some explanation of it. 
The fact was not denied in New Orleans that the white population 
exceeded by some sixteen hundred the colored population. 

I will not detain the Senate, Mr. President, at this time. My obiect 
is only to correct the impression which will be made upon the country 
by the speech of the Senator from Ohio. I understand his object 

rfectly well. It is tosustain the action of the returning board. It 
is to make the impression that the people of Louisiana have been 
guilty of fraud and violence at the recent election, and to sustain the 
character of the testimony taken by himself and others in violation 
oflaw. He admits himself that the testimony was taken in violation 
of law. 

Mr. SHERMAN. I did not. 

Mr. BOGY. He admits himself that it was taken in violation of 
law, but justifies it on the ground that these men could not comply 
with 1 7 aw and make the returns for fear that they might be assas- 
sinated. 

Mr. SHERMAN. That would not be in violation of law. I cer- 
tainly did not admit that we had taken any testimony. I never took 
a scrap of e 

Mr. BOGY. I did not say that yon had. The gentleman was there, 
one of a committee of five, while the testimony was taken and be was 
there when it was read. The testimony was taken in violation of 
law and so admitted by him, but justified upon the ground that the 
persons were afraid to comply with the law, fearing they might be 
assassinated. That excuse is given. The law nevertheless is posi- 
tive, it is imperative, and you have no right to disregard it. This 
board is com of four members and ought to be composed of five 
members. hy was not the fifth member elected, and he a demo- 
crat? The gentleman says it was offered to parties in Louisiana. I 
heard that thin talked of in Louisiana and the democratic committee 
designated half a dozen different gentlemen of high standing to be 
members of that board, and they were all 5 5 Inever heard 
that the appointment was tendered in an official way by that board 
to any other man in Louisiana. It might have been talked of, but 
so it is that that vacancy never was filled to thisday. It was their 
duty 33 law to have a democrat on that board, and there 
is none now. ey could not afford to have a democrat there who 
would be a witness to what transpired in the so-called executive ses- 
sions, These sessions were held after both committees had left, and 
they wanted no eye not friendly to witness their infamous doings. 
When the sealed packages were opened and documents introduced, 
as the proof is was done from the parish of De Soto, and through a 
clerical error, it would not have done for a democrat to be present. 
The fact is it is admitted to have been done in this case, and that it 
was done in many other cases there can be nodoubt. For this reason 
it was wise to confine the board to four republicans. 

At the peepee time I presume this subject will come up again. The 
history of Louisiana is a painful history. It is a history of blood, of 
murder, and of violation of law, painful indeed. Nevertheless, I think, 
pura as it is reported to be, it is very much exaggerated, and I 

lieve that the white people there are as anxious for good and quiet 
government as the white people of any other State of this Union, and 
are as little guilty of fraud and violence as any other people of the 
United States. 

Prd as cries What is the question before the Senate, Mr. Pres- 
ent 

The PRESIDENT tempore. Objection was raised to printing, 
and under the rule the motion to print the message and documents 
will now go to the Committee on Printing. 

Mr. EDMUNDS. Why should it go to the Committee on Printing? 

The PRESIDENT pro tempore. The rule requires it. 

Mr. EDMUNDS. There is no motion to print extra copies. 


The PRESIDENT pro tempore. The rule requires that motions to 
print all such documents shall ‘go to the Committee on Printing. 


Mr. EDMUNDS. Then I move to take up Senate resolution 
Mr. SHERMAN. Let the rule be read. 

Mr. EDMUNDS. Yes, I should like to hear it read. 

The PRESIDENT pro tempore. The Secretary will read the rule. 
The Chief Clerk read as follows: 


A Committee on Printing, to consist of three Senators, to whom shall be re- 
ferred every question on the printing of documents, reports, or other matter trans- 
mitted by either of the Executive De ents, and all memorials, petitions, 
accompanying documents, together with all other matter, the printing of which 

hall be aired: excepting bills originating in Congress, resolutions offered by any 
Senator, communications from the Legislatures, or conventions lawfully called by 
the respective States, &. 

Mr. EDMUNDS. Ishonld like to have the except ions read throngh: 
I am surprised if a motion to print a message from the President of 
the United States must be referred to the Committee on Printing. 

The Chief Clerk resumed the reading, as follows: 


Excepting bills originating in Congress, resolutions offered by any Senator, com- 
munications from the Legislatures, or conventions lawfully called by the respect- 
ive States, and motions to print by order of the standing committees of the Sen- 
ate.—Senate Manual, page 142. 

Mr. SHERMAN. Then the Committee on Printing can report back, 
and that report will not be subject to objection. 

The PRESIDENT pro tempore. The rule requires that the motion 
shall be referred to the committee if there be objection. By unani- 
mous consent printing has been directed heretofore without a refer- 
ence, but objection being made the motion goes to the Committee on 
Printing under the rule. 


COUNTING OF ELECTORAL VOTES—JOINT RULES. 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of Senate resolution No. 10, proposing an amendment to the 
Constitution of the United States, of which I gave notice yesterday. 
I will say that I do not intend to press it to-night but wish to leave 
it a8 the unfinished business for to-morrow. 

Mr. MERRIMON. With a view to have a definite understanding 
as to the rules we are proceeding under, I object, and cite in support 
of my objection the twenty-first joint rule: 

After six days from the commencement of a second or subsequent session of 
Congress, all bills, resolutions, or reports which originated in either House, and at 
the close of the next preceding session remained undetermined in either House, 
shall be resumed and acted on in the same manner as if an adjournment had not 
taken place. 

The six days have not elapsed. It is true there is a rule of the 
Senate which conflicts with that, but I take it that this rule super- 
sedes that rule of the Senate, and that according to the terms of the 
rale, its spirit, and the growed under it, no nufinished business can 
be proceeded with until the time prescribed shall have elapsed. I 
know that at the last session the donate undertook to re-adopt the 
joint rules which had prevailed in the Forty-third Congress and ante- 
rior to that time from almost the beginning of the Government. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
that if he states his point of order the Chair will rule npon it, and 
then the Senator can proceed upon the ruling of the Chair. 

Mr. MERRIMON. Toast to state the facts in order that my point 
of order may be seen. I submit that the joint rules are in force, and 
that under the joint rules this unfinished business cannot now be 
proceeded with. Therefore, the Senator from Vermont in making his 
motion is not in order. 

The PRESIDENT pro tempore. The Chair overrules the point of 
order. The joint rules are not in force, and the fifty-second rule of the 
Senate governs the case. Dves the Senator appeal from the decision 
of the Chair! 

Mr. MERRIMON. The Chair knows that I have very great respect 
for his rulings, but with a view of having this matter looked into I 
beg to appeal from the ruling of the Chair. 

The PRESIDENT pro tempore. The Senator from North Carolina 
appeals from the decision of the Chair. Shall the decision of the 
Chair stand as the judgment of the Senate ? 

Mr. MERRIMON. I wish to be heard upon the question. The 
greater number of the joint rules of the two Houses have existed 
since 1790. They have been continually used and both branches of 
Congress have practiced under them from that day until this. I do 
not know of any proceeding of the Senate by which these rules were 
repealed, and if there is such I shall thank any one to eite it. I know 
that at the last session the Senate re-affirmed these joint rules 

Mr. WEST. With the consent of the Senator from North Carolina, 
I move that the Senate adjourn. 

Mr. EDMUNDS. I hope not. Let us finish this matter. 

The PRESIDENT ‘re tempore. Does the Senator from Louisiana 
insist on the motion 

Mr. WEST. There is nobody more interested in this matter than 
the Senator from Vermont. I withdraw the motion, but I do not be- 
lieve this question can be pressed to a decision to-night. 

Mr. MERRIMON. I repeat what I said a moment ago. 

Mr. MORTON. Lask my friend togive way for a motion to adjourn. 

Mr. MERRIMON. I will. 

Mr. MORTON, I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and forty-five min- 
utes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 


WEDNESDAY, December 6, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. s 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twelve minutes after 
twelve o’clock ; and the business of the morning hour is the calling 
of the committees for reports, beginning with the Committee op 
Elections. : A 

There were no reports from the Committee on Elections. 

WILLIAM s. MORRIS, ET AL. 

Mr. TARBOX, from the Committee on Claims, reported back with a 
favorable recommendation the bill (H. R. No. 1857) for the relief of 
William S. Morris, William Mann, Charles A. Oakman, George W. 
Hillman, the Union Transfer Company of Philadelphia, Pennsylvania, 
the Union Transfer Company of Baltimore, Maryland, and John R. 
Graham, late of Philadelphia, now of Washington, District of Colum- 
bia; which was referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 

DE FOREST W. CARPENTER. 

Mr. TARBOX also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 677) for the relief of 
De Forest W. Carpenter, postmaster at Richford, Vermont; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


EDGAR A. BEACH. 

Mr. TARBOX also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 385) to pay Edgar A. 
Beach, of Essex, ee sum therein named ; which was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 

H. H. ALEXANDER. 

Mr. TARBOX also, from the same committee, npe back with a 
favorable recommendation the bill (H. R. No. 3447) for the relief of 
H. H. Alexander; which was refe to the Co ttee of the Whole 
on tho Envato Calendar, and the accompanying report ordered to be 
printed. 

HENRY B. BROWN. 

Mr. TARBOX also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No, 1058) for the relief of 
Henry B. Brown; which was referred tothe Committe of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

D. D. WEAD. 

Mr. TARBOX also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 672) to reimburse D, 
D. Wead, postmaster at Sheldon, Vermont, for stamps and moneys 
stolen from him December 31, 1873; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

WIDOW OF P, M. ARMSTRONG. 

Mr. TARBOX also, from the same committee, reported back with an 
adverse recommendation the bill (H. R. No. 1903) for the relief of the 
widow of P. M. Armstrong, of Overton County, Tenn under the 
act of March 3, 1873, and the same was laid on the tab e, and the 
accompanying report ordered to be printed. 

CHANGE OF NAME OF YACHT. . 

Mr. PIERCE, from the Committee on Commerce, reported back with 
an amendment the bill (H. R. No. 1824) to change the name of the 

leasure yacht Hiram B. to Iola. 

The bill was read. It | shee anthority to the owner of the yacht 
Hiram B. of bed el of Edgartown, Massachusetts, to change its name 
to Iola, by which name said vessel shall be known and registered. 

The amendment of the committee was as follows: 

Add these words: 

And the Secretary of the Treasury is hereby anthorized and directed to allow 
said change of name. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


p 8 

Mr. PIERCE moved to reconsider the vote by which the bill was 
pemen; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JAMES CALER. 

Mr. PIERCE. Iam instructed by the Committee on Commerce, to 
which was referred the memorial of James Caler, to report it back 
with a bill. 

The bill (H. R. No. 4115) for the relief of James Caler, of Stamford, 
Connecticut, was received and read a first and second time. 


v— 


The bill authorizes the Secretary of the Treasury to pay, out of any 
money in the Treasury not otherwise appropriated, to James Caler, 
of Stamford, Connecticut, the sum of $2,900, said sum to be in full 
compensation for damages incurred and for extra labor performed by 
said Caler in the execution of his contract with the United States for 
d ing the bar at Rutherford Park, on the Passaic River, New Jer- 
ia ated the 28th day of June, 1873. 

5 ; HOLMAN. That bill of course goes to the Committee of the 

ole. 

Mr. PIERCE. I was about to move that the bill be referred to the 
Committee of the Whole on the Private Calendar, and with the ac- 
companying report ordered to be printed. 
The motion was agreed to. 

CHANGE OF THE NAME OF A VESSEL 
Mr. PIERCE, from the Committee on Commerce, reported back the 


bill (H. R. No. . the changing of the name of the sloop 
Addie Parker, with a recommendation that it do pass. 


The bill was read, as follows: 
Be it enacted by the Senate and House of Representati: the United States 
America in = 3 That 8 of the 5 and he H 


hereby, authorized and directed to allow the owner of the sloop Addie Parker, a 
vessel of American ownership and license, to change her name, and be hereafter 
known as the Addie. 


The committee reported an amendment to add to the title the words, 
“of New Bedford.” 

The amendment to the title was agreed to. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was eT read the third time, and passed. 

Mr. PIERCE moved to reconsider the vote by which the bill was 
pesed; and also moved that the motion to reconsider be laid on the 

0. 
The latter motion was agreed to. 


BRIDGE ACROSS THE SYNEPUXENT BAY. 


Mr. KEHR, from the same committee, 17 5 back with a favora- 
ble recommendation the bill (H. R. No. 3163) to authorize the Ocean 
City Bridge Company to maintain and operate a bridge heretofore 
erected over and across Synepuxent Bay in Worcester County, Mary- 
land, with an amendment. 

The bill was read, as follows: 

. Be it enacted by the Senate and Hi may teat the United States 
Amrica in 3 assembled, That the C . — Bridge ( ee 8 
created by an act of the General Assembly of the State of Maryland, at the 
pagent session thereof, in the 1876, be, and it is hereby, authorized to main- 
tain operate a bridge heretofore built across Synepuxent Bay, from Hommock 
Point to Ocean City in Worcester County in said State, with all the powers, rights, 
and franchises, and subject to all the conditions, duties, and obli ms which are 
conferred and imposed upon said corporation in and by the several provisions of 
the said act of incorporation. ° 

Seo. 2. That the right to alter or amend this act so as to prevent or remove all 
material obstructions to the ran. pee of said bay by the construction of said 
bridge is hereby expressly reserved, and any change needful to that end shall be 
made at the expense of the said corporation. 

The amendment reported by the committee was to strike out the 
second section and substitute in lieu thereof the following: 

Sec. 2. If the bri thorized by the preceding section shall 
the opinion of the aS — of War substantial Š materially — the? — 
na of tho Synepuxent Bay, the same by the direction of the Secre- 
tary and at the expense of the owner or owners, be so altered or changed as to 
obviate the obstruction. And if, in the ion of the Secretary, the removal of 
the bridge shall be necessary to secure the navigation of said bay, such bridge 
shall, wi sixty days after notice to that effect, be removed by the owner or own- 
ers at his or their expense, 

The amendment was agreed to. 

The bill, as amended, was ordered to be Nan vere and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. KEHR moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

BRIDGES ACROSS THE OHIO RIVER, 

Mr. REAGAN, from the same committee, reported back the bill 
55 R. No. 2263) for the repeal of so much of the act of December 

7, 1872, as provides for a pivo.-draw in any bridge to be erected 
across the Obio River between the cities of Covington, Kentucky, 
and Cincinnati, Ohio. 

Mr, REAGAN. The committee recommend the passage of this bill, 
but I do not ask action upon it now. I ask the consent of the House 
that it be made the ial order for Thursday, the 14th of this month. 

Mr. HOLMAN. I hope the gentleman from Texas will allow this 
measure to come up at a later day than that named. 

Mr. REAGAN. The measure is one involving great interests, and 
it is a ere that it should be acted upon 85 

Mr. HOLMAN. ey, it is a measure of very great moment. 

The SPEAKER. The bill cannot be made a special order except 
under a suspension of the rules, and it is not within the power of the 
House to suspend the rules to-day. 

Mr. REAGAN. Iam aware of that, but I ask unanimous consent 
that the bill be À gee grees and made a special order for that day. 

Mr. BANNING. I trust the gentleman from Texas will make it a 
special order at a late day, because my colleague, Mr. SAYLER, whose 
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constituents are very much interested in the bill, and who will un- 
avoidably be absent, would like to have an opportunity to be heard 
upon it. 

Mr. REAGAN. Will it answer the purpose of the gentleman from 
Ohio if I ask that it shall be made the special order for Tuesday the 
19th instant? 

Mr. BANNING. I wish the gentleman would fix upon a day after 
the holidays. t 

Mr. REAGAN. I wish, on account of the important interests in- 
bb gine rra as early a day as possible fixed for the consideration 
of the bi 

Mr. BANNING. Then make it immediately after the holidays? 

A hae HOLMAN. I hope the gentleman from Texas will consent to 
t. ° 

Mr. BANNING. I know that Mr. SAYLER cannot be here before 
the holidays. 

The SPEAKER. The gentleman from Ohio cannot make a quali- 
fied objection. Will the 1 from Texas indicate the day on 
which he asks that this bill be made a special order? 

Mr. REAGAN. I will ask that it be made the special order for 
the first Tuesday after the holiday recess. : 
> 11 HOLMAN. Subject to the consideration of the appropriation 

i 

Mr. REAGAN. O, stal, 

There was no objection, and the bill was made the special order for 
the first Tuesday after the recess, 

Mr. WILSON, of Iowa. Isit understood that this bill is made the 


special order for one day only? 
The SPEAKER. That is the understanding of the Chair. 


ENTRY OF GOODS. 


Mr. REAGAN. Iam instructed by the Committee on Commerce to 
report back, with a favorable recommendation, the bill (H. R. No. 
) to amend section 3117 of the Revised Statutes of the United 
States, relative to entry of goods taken or delivered at intermediate 


ports. = 
The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 3117 of the Revised Statutes of the 
United States be, and the same is hereby, amended so as to read as follows: 

“Sec. 3117. If any vessel so enrolled or licensed shall touch or enter at any inter- 
mediate port in the United States, and there cargo taken on board at an 
American port, or at such intermediate ports shall take on board destined 
for an American the master of such vessel shall, before leaving, report to the 
collector such val, and produce his manifest; and it shall be the duty of the 
collector to indorse thereon, certified by himself, a description of the 1 150 so taken 
on board or unladen, and return the same to the master, which he s deliver to 
the collector of the at which the bana a of the cargo is oe 5 — 

e in the o 


twenty-four hours arrival, which manifest shall be placed on 
of the collector.” 
Mr. REAGAN. I ask that that bill be put upon its passage now. 
Mr. HOLMAN. I trust the gentleman kon Texas will explain the 
effect of this bill upon the present law f 
Mr. REAGAN, 


yield for that ee to the gentleman from 
Michigan, [Mr. BRADLEY, ] who originally introduced the bill. 

Mr. BRADLEY. This bill seeks to amend the section of the Re- 
vised Statutes designated, and the object to be accomplished is this: 
Under the post law a vessel clearing from a port in any district 
within the United States for a port in another district, is permitted to 
stop at intermediate ports and discharge or take in cargo. When 
arriving at the other destination the cargo there discharged is re- 

rted as having been received at the port of clearance, and the in- 
justice wrought by this plan, gentlemen will notice, is this: The 
vessel receiving the cargo at intermediate ports having cleared from 
the original port of clearance on its arrival is credited to the port 
from which it clears, and no report being required at intermediate ports. 

To illustrate, I will take my own district and my own town to ex- 
plain the difficulty. Bay City is an intermediate port on the north- 
western lakes between Buffalo and Chicago. It is common for vessels 
to clear from Buffalo for Chicago. They run into Bay City, take on 
cargo, 3 to Chicago and report. The report is entered setting 
fort. t the vessels received the cargo at Buffalo. 

Now, when we go to the reports at the custom-house for the pur- 
pose of ascertaining the business of a port, we find that Buffalo is 
credited with two-thirds of the business of Bay City, and hence an 
injustice isdone. When the merits of a town or a port are considered 
in matters of legislation as well as other matters important in regard 
to its business, it does not receive the credit to which it is entitled. 
This bill seeks simply to provide that whenever a vessel enters an in- 
termediate port and receives cargo it shall so report, and the records 
of the custom-house shall show when and where any portion of the 
2 : i received or discharged. That is all the change proposed by 

‘his bill. 


Mr. REAGAN. The section of the Revised Statutes intended to be | °S 


amended now reads as follows: 


If any vessel so enrolled or licensed shall touch at any intermediate port in the 
United States, and there discharge cargo taken on board at an American port, or 
at such intermediate ports shall take on board cargo destined for an American port, 
the master of such vessel shall not be required to report such lading or unlading at 
such intermediate ports, but shall enter the same on his manifest obtained at the 
original port of departure, which he shall deliver to the collector of the port at 
which the unlading of the cargo is comp! within twenty-four hours ar- 
riyal, and shall subscribe and make oath as to the truth and correctness of the same. 


It will be observed that the section as it now stands provides that 
the port from which a vessel clears shall be credited with whatever 
of commerce is carried from one of the intermediate ports to some 
other port to which the vessel may be destined. The object of the 
amendment is to so change the seqtion as that each port from which 
articles are exported to another port may be credited with those ex- 
ports. It seems that there is so manifest justice in the request for the 
change of this section that it is hardly necessary for me to make any 
further explanation. I will therefore call the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ord to be en d 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
poet and also moved that the motion to reconsider be laid on the 
table. $ 

The latter motion was agreed to. 


STEAMSHIP WHIRLWIND. 


Mr. PIERCE, from the Committee on Commerce, reported a bill (H. 
R. No. 4116) to change the name of the steamship Whirlwind to that 
of Arcadia; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. CONGER. I would like to have some gentleman of the Com- 
mittee on Commerce state what this ship is, in what district it is 
owned, and what occasion there is for changing the name. 

Mr. PIERCE. I will say to the gentleman from Michigan [Mr. 
CONGER] that this is a first-class vessel. The name of Whirlwind is 
objectionable; people do not like to go to sea ina whirlwind, [langhter, ] 
and the owners desire to change the name. The inspectors of the 
board of underwriters of Boston are most reliable and careful men, 
and they certify fully as to the seaworthiness of this vessel in every 


respect. 

Mr. CONGER. Is it a passenger boat? 

Mr. PIERCE. It is. 

Mr. CONGER. A steamboat? 

Mr. PIERCE. Itis. If the gentleman will examine the papers he 
will find that it is a vessel of the first class. 

Mr. CONGER. Where does she run? : 

Mr. PIERCE. Between Boston and the British provinces. 

Mr. CONGER. The old custom of allowing the Secre of the 
Tereny io pony e the names of vessels led to some of the most 
serious disasters that have ever been known upon our waters. The 
name of an old vessel would be changed and a new name given to i 
a new coat of paint and putty put upon it, and the public woul 
think it was a new vessel and a safe vessel. Gentlemen will recollect 
that in one year there were hundreds of lives lost in old vessels be- 
omia the public were deceived by the new names given to those ves- 
sels. 

In view of that, Congress took away the power of the Government 
or of any of its Departments to change the names of passenger-car- 

ing vessels, or, as a friend near me suggests, putting new wine into 
old bottles. The evils of changing the names of old vessels were very 
great and serious. From that time to this even Congress has refused 
to change the names of more than four or five passenger-vessels, so far 
as I recollect. It is bad as a precedent; and, in my judgment, there 
should be some strong reason why Con even should exercise a 
power which has been so disastrous in its results when exercised by 
the Secretary of the Treasury. 

Mr. PIERCE. Lask for the reading of the certificate of the inspect- 
ors of the board of underwriters, so that the gentleman may see that 
this is a sound and first-class vessel. 

The Clerk read as follows: 


~ 


MARISE INSPECTION OFFICE, 
Boston, Massachusetts, May 20, 1876. 
ea oe undersi „ having examined the steamship Whirlwind for the pu: 
of rating and placing her upon the books in this office as a record of her condition 
and seawort and in our opinion she is now in a good seaworthy condition for 


both and 
carrying cargo passengers. EBR DAVIS. 
[sear] R. G F. CANDAGE, 


Marine Inspectors for the Boston Board of Underwriters and 
Record of American Shipping and Foreign Shipping. 


Su, è 
uen a Bosrox, May 22, 1876. 


Then personally appeared the above-named Ebr. Davis and R. G. F. Can 3 
and pet oath that the foregoing certificate by them subscribed is true. es 


Before me. 
GEO. M. AMERIGE, 
Notary Public 


COMMONWEALTH OF MASSA: 


[sear] 


Mr. CONGER. Will the gentleman inform the House what is the 
of this vessel? 

Mr. PIERCE. Iask that the memorial of Mr. Loring be read. 
The Clerk read as follows : 


To the Senate and Representatives in Congress af the United States: 
The undersigned, a citizen of Boston, Massachusetts, tfall tions that 
the name of the steamship Whirlwind be changed to A hse 
Your pupa having recently bought the steamship, has rebuilt her, moerig 
FCC 
er. e i e 00 an ts or a 
vessel of — She is sound aud 8 fastened. The annexed 
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certificates of the master ter and the marine inspectors of this city will be 


a sufficient guarantee of her strength and seaworthy coudition. I ask fora change 
of name for the reason that the present name is udicial to the ship. The name 
Whirlwind carries with it in the 8 ot almost everybody much that is 
dangerous and treacherous; it is neither euphonious nor agreeable, and is alto- 
gether too suggestive fora passenger- ship. 
And your petitioner will ever pray, &&. 
HARRISON LORING. 


The bill was ordered to be engrossed and read a third time; and being 
e „it was accordingly read the third time, and passed, 
. PIERCE moved to reconsider the vote by which the bill was 
paed; and also moved tbat the motion to reconsider be laid on the 
table. 7 
` The latter motion was agreed to. 
ERRONEOUS CREDITS IN POST-OFFICE ACCOUNTS. 


Mr. WADDELL. The Committee on the Post-Office and Post-Roads 
have directed me to report back the bill (H. R. No. 3713) to enable 
the Postmaster-General to place to the credit of the proper account 
any moneys erroneously deposited to the credit of the Post-Office 
Department. I move that this committee be crac from the 
further consideration of the bill, and that it be refe to the Com- 
mittee on Appropriations. 

Mr. CONGER, I ask that the bill be read. 

Mr. WADDELL, It is an erroneous reference, We ask that the 
bill be referred to another committee. 

Mr. CONGER. Iam aware of that; but I want to see what it is 
proposed to refer to another committee. 

The bill was read, as follows: 

Be it enacted, £c., That, to enable the Postmaster-General to place to the credit 
of the r account any moneys erroneously deposited to the credit of the Post- 
Office ent and covered into the Treasury, such asum as may be necessary 
JJC ] qq TT 
deemed and held to bea ——— annual —— m. = 

Mr. CONGER. I ask the gentleman whether this bill refers to 
moneys 553 in by postmasters in the Southern States prior to and 
during the rebellion. 

Mr. WADDELL, Ido not remember the points involved in the 
bill. I was instructed by the committee, toward the close of last 
session, to ask the reference of the bill to another committee; and I 
am now simply discharging that duty. 

I am at this moment informed by the chairman of the committee 
(Mr. CLARK, of Missouri] that the bill does not relate to the matter 
which the gentleman mentions. At any rate, it makes no difference 
about the contents of the bill; it was referred to us by mistake. 

The motion of Mr. WADDELL was then agreed to; and the bill was 
referred to the Committee en Appropriations. 

JOHN WIGHTMAN. 


Mr. WADDELL, from the Committee on the Post-Office and Post- 
Roads, reported back the bill (H. R. No. 3259) for the relief of John 
Wightman, a contractor for carrying the mail in Pennsylvania, and 
moved that the committee be discharged from the further considera- 
tion of the same, and that it be referred to the Committee of Claims. 

The motion was agreed to. 


ADVERSE REPORTS ON DEPREDATION CLAIMS. 


Mr. MORGAN, from the Committee on Indian Affairs, reported ad- 
versely upon the following claims; which were laid on the table, and 
the accompanying reports ordered to be printed : 

Claim of Anastacio Cordoba for $375 on account of depredations by 
Cheyenne Indians ; 

Claim of Hall Brothers for $995 on account of depredations by the 
Araphoe Indians ; 

Claim of Thomas Gurule for $507.50 on account of depredations by 
Navajo Indians ; . 

Claim of Miguel Gonzales for $80 on account of depredations by 
Navajoe Indians; 

Claim of José Telles for $55 on account of depredations by Gila- 
Apache Indians; and 

Claim of José Y. Garcia for $70 on account of depredations by Gila- 
Apache Indians. < 

COLONEL FRANK L. WOOLFORD. 

Mr. MacDOUGALL, from the Committee on Military Affairs, re- 

porta a bill (H. R. No. 4117) for the relief of Colonel Frank L. Wool- 
ord, late of the First Kentucky Cavalry Volunteers, of certain disa- 
bilities; which was read a first and second time. 

The bill 8 that Colonel Woolford be relieved from all penal- 
ties and effects of General Order No, 117, dated Washington, March 
24, 1864, and signed “E. D. Townsend, Assistant Adjatant-General,” 
dishonorably dismissing Woolford from the service of the United 
States; that he be restored to all the rights and privileges to which 
he would have been entitled had said order not been issued and en- 
forced. But nothing in the bill is to entitle him to any additional 
pa 5 allowances, 

. HOLMAN, I trust the gentleman from New York [Mr. Mac- 
DouGaALL]) will make a brief statement of the facts upon which this 
bill is based. 

Mr.MacDOUGALL. Iyield to the gentleman from Kentucky [Mr. 
8 Ito make a statement, as this is a matter coming from his 
Mr, DURHAM. Mr. Speaker, this bill is for the relief of Colonel 


Frank L. Woolford, late of the First Kentucky Cavalry. He enlisted 
in the Union Army early; raised aregiment; and I think I can truth- 
fully say that he did more fighting than almost any other colonel or 
general in the Federal Army. Abont the year 1804 it seems he dis- 
pleased the President of the United States by some speech he had 
made at 1 Kentucky. Alter that speech he was dismissed 
the service. Colonel Woolford was badly wounded while in the Union 
service and is now gradually dying of his wounds. I have talked to 
the Adjutant-General of the United States, and he has consented to 
the removal of these disabilities if it is the pleasure of Congress to do 
so. My object in introducing the bill on the petition of a large num- 
ber of citizens in Colonel Woolford’s own county, irrespective of party, 
asking these disabilities be removed, is that he may be able to apply 
for the pension to which he is justly entitled. That isthe whole case. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MacDOUGALL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr, FAULKNER. I am instructed by the Committee on Foreign 
Affairs to move that House bill 2245, to carry into execution the pro- 
visions of the fourteenth amendment of the Constitution concerning 
citizenship, and to define the rights of citizens of the United States 
in foreign countries and certain duties in diplomatic and consular 
offices, be recommitted to the Committee on Foreign Affairs. 

The SPEAKER. The Chair rules this cannot be received, as not 
being in order. i 

Mr. FAULKNER. It is a report from a committee, 

The SPEAKER. The Chair rules that itis not in order during the 
morning hour, and there are other reasons why it is not in order at 
any other time during theday. The report cannot be received at this 
time. i 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the United States was 

received by his Private Secretary, Mr. U. S. GRANT, jr. 


CHANGE OF REFERENCE. 


Mr. DURHAM, from the Committee on the Revision of the Laws, 
reported back a bill (H. R. No. 2991) to repeal section 4716 of the 
Revised Statutes of the United States, and moved its reference to the 
Committee on Invalid Pensions; which motion was agreed to. 


OMISSIONS IN REVISED STATUTES, 


Mr. ROBINSON, from the same committee, reported back a bill 

a R. No. 2825) to correct errors and supply omissions in the Revised 
tatutes of the United States, with the recommendation that it do pass, 
The bill was read, as follows: 


That for the of correcting errors and supplying omissions in the act en- 
titled “An act to revise and consolidate the statutes of the United States, general 
and anent in their nature, relating to the District of Columbia, in force on the 
1st day of December, in the year of our 1873," so as to make the same truly 

ress such laws, the following amendments are made therein: 
an 1 is amended by inserting after the word “ the,” in the second line, the 
word “ Union. 5 

Section 195 is amended by inserting after the word "ten," in the second line from 
the last, “Revised Statutes of the United States.” 

Section 309 is amended by striking out the words “ three hundred and three,” 
and inserting “three paar S f and six.” 

Section 312 is amended b; striking out the words “ three hundred and three,” 
and inserting “three hun and six.” 

Section 322 is amended by inserting after the words “ United States,” in the sec- 
ond line, the words “by and with the advice and consent of the Senate.” 

Section 445 is amended by striking out the word “two” at the end of the section, 
and inserting “three.” 

Section 467 is amended by inserting after the word “President” the words “by 
and with the advice and consent of the Senate.” 

Section 476 is amended by inserting after the word ‘‘section,” at the end of the 
first line, the words “four hundred and thirty-nine." 

Berron 618 dem eye by striking out the word “clerks,” in the first line of the 
aragral 

Section Tit is amended by inserting after the words “Revised Statutes” the 
words “of the United States.” 

Section 764 is amended by inserting after the words Revised Statutes,” in the 
last line, the words “of the United States.” 

Section 765 is amended by inserting after the words “Revised Statutes,” in tho 
third line, the words “of the United States.” 

Section 780 is amended by inserting after the w. “Revised Statates,” in the 
line next to the last, the words “of the United States.” 

Section 811 is amended by inserting after the words “indebted to,“ in the second 
line, the words “ the defendant in.” 

Section 841 is amended by adding after the word “section,” in the third line, the 
letter “s,” so as to read “sections;” and after the words one hundred and four,” 
in the same line, add the words “one hundred and seven and one hundred and 
g and at the end of the section add the words “and bribery at elections.” 

‘tion 843 is amended by inserting after the words “Revised Statutes,” in the 
eighth line, the words “of the United States.” 
n 847 is amended by striking out in the last line the words “in the follow- 
section,” and inserting the words “otherwise by law.” 
tion 873 is amended by inserting after the words “ the circuit,” in the second 
line, the words “and district ;” in the same line by striking out the word“ Dis- 
trict” and all the remainder of the section, and inserting the words of the United 
States by the act of February 26, 1853.” > 

Section 897 is amended by inserting after the words Revised Statutes,” in the 
last line, the words “ of the United States.” 

Section 1193 is amended een after the words Revised Statutes,” inthe 
fourth line, the words “of the United States.” 


Section 1283 is amended by striking out the word eight,” in the fourth line, and 
inserting the word ze 


Section 1288 is amended by in 
second line, the words of the Uni 


„nine. 
after the words Revised Statutes," in the 
States.” 
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Mr. HOLMAN. I hope the gentleman reporting the bill will ex- 
plain its effect. : 

Mr. ROBINSON. The bill does not supply any substantial omis- 
sions in the statutes, but merely corrects clerical errors in the revision 
of the laws in 1873. There is no new legislation in the bill, no alter- 
ation of any former statutes. It is reported from the Committee on 
the Revision of the Laws with the unanimous sanction of that com- 


mittee. 

Mr. CONGER. As this relates toa bill of the District of Columbia, 
and not to our general laws, I perhaps ought not to make the objec- 
tion to it which I should in the other case. I think the amendment 
of any general law without reciting the law as amended is very dan- 
gerous. It is within my recollection that the change of a numeral in 
a section effected a very great and very disastrous change in our cus- 
toms laws. I do not now oppose the passage of this bill on that ground 
because it is an amendment of a local bill, but I do call the attention 
of the committee in any revision of the laws to the propriety of re- 
citing the amended section entire in the bill, for the use of the public 
and for the use of members of the House. 

Mr. HOLMAN. The objection mentioned by the gentleman from 
Michigan, and which my colleague will undoubtedly fully appreciate, 
is so grave a one that, unless there is some digress tyro necessity, 
I hope my colleague will consent to the recommittal of the bill to the 
Committee on the Revision of the Laws. Except in rare instances, 
this legislation has never been allowed in the course of ec ers 
In the State of Indiana, and in almost all the States of the West, a 
constitutional provision has been adopted against this form of legis- 
lation, as my colleague is aware. Therefore I ask him to allow the 
bill to be recommitted, with the view of making the sections full and 
complete, instead of merely referring to the errors of the sections in 
the statute which it is proposed to correct by their number. 

Mr. ROBINSON. This whole question was considered by the Com- 
mittee on the Revision of the Laws. 

Mr. HOLMAN. The morning hour has expired, and I demand the 

lar order of business. 
he SPEAKER. The morning hour haying expired, the bill goes 
over to the morning hour to-morrow. 
. MESSENGER, 

Mr. KNOTT, by unanimous consent, introduced the following reso- 
lution; which was referred to the Committee of Accounts: 

That one messenger be added to the list of messengers under the Door- 


„Resolved, 
keeper of the House, to be assigned to duty to the room of the official reporters of 
debates, which is now unattended to. 4 


PRINTING OF THE PRESIDENT'S MESSAGE. 


Mr. CONGER, by unanimous consent, introduced the following reso- 
lution; which was referred to the Committee on Printing : 
Resolved, That 20,000 copies of the President's message, with th 
documents, be printed. z z aa ae 
REMOVAL OF SIOUX INDIANS. 


Mr. FRANKLIN, by unanimous consent, submitted the following 
resolution ; which was read, considered, and referred to the Commit- 
tee on Indian Affairs : 

Resolved, That the Committee on Indian Affairs be instructed to inquire if any 
Department of the Government of the United States is attempting to procure the 
removal of the Sioux Indians from their reservation, as granted to them by treaty 
stipulations, to the Indian Territory ; and, if so, by whatauthority of law such re- 
moval is contemplated, and the probable cost thereof, and whether said removal 
can be made without violating solemn treaty stipulations heretofore made with the 
civilized tribes inhabiting the Indian Territory, unless the said civilized tribes con- 
sent and agree to said removal. 


SURETIES OF JESSE J. SIMPKLNS. 


Mr. GOODE, by unanimons consent, introduced a bill (H. R. No. 
4118) for the relief of the sureties of the late Jesse J. Simpkins, col- 
lector of the port of Norfolk, Virginia; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

BARBARA MILLER ET AL. 

Mr. BURCHARD, of Illinois, by unanimous consent, introduced a 
bill (H. R. No. 4119) for the relief of Barbara Miller, John S. Miller, 
and William H. Miller; which was read a first and second time, re- 
ferred to the Committee of Ways and Means, and ordered to be 
printed. 

ARTIFICIAL LIMBS FOR SOLDIERS. 

Mr. SAMPSON, by unanimous consent, submitted the following reso- 
lution; which was read and referred to the Committee on Appropria- 
tions: 

Whereas complaints have been made by disabled soldiers entitled to commuta- 
tion for artificial limbs that the appropriation therefor was exhausted shortly after 
the adjournment of the last session of Congress, and they are therefore unable to 
obtain the allowances to which they are justly entitled under the law: Therefore, 

Resolved, That the Committee on Appropriations be instructed toinquire into the 
fact whether snch appropriation has been exhausted, and, if so, to report at once 
the necessary bill to supply said deticiency. 


FLORIDA COMMITTEE. 
Mr. GARFIELD. I ask to be excused from service on the commit- 
tre appointed to investigate the recent election in the State of Florida. 
The SPEAKER. If there be no objection the gentleman from Ohio 
is excused, and the Chair appoints in his place Mr. WILLIAM Woop- 
BURN, of Nevada. 


VOTE FOR ELECTORS IN LOUISIANA, 


The SPEAKER laid before the House the following message from 
the President of the United States: 
To the Senate and House of Representatives : 

I have the honor to transmit berewith a letter (accompanied by testimony) ad- 
dressed to me by Hon. JOHN SHERMAN and other distinguished citizens in regard to 
the canvass of the vote for electors in the State of Louisiana. 


. U. S. GRANT. 
EXECUTIVE MANSION, 
Washington, D. O., December 6, 1876. 

Mr. SPRINGER. I move that the message of the President be 
referred to the special committee on Louisiana affairs. 

Mr. HURLBET. There is no such committee. 

Mr. SPRINGER. I mean the committee to investigate the recent 
election in the State of Louisiana. 
ee I ask that the document accompanying the message 


The SPEAKER. That is the gentleman’s right. 

Mr. SPRINGER. The message of the President has been read; and 
I submit that the gentleman from Michigan has no right to call for 
the reading of the accompanying documents. 

The SPEAKER. The Chair thinks that the gentleman from Michi- 
gan is entitled to have the accompanying documents read. 

Mr. HOLMAN. I move that the House do now adjourn. 

The SPEAKER. Before entertaining the motion to adjourn, the 
Chair will lay before the House certain communications. 


REPORT OF THE DISTRICT ENGINEER. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the engineer of the District of Columbia, transmitting, in 
compliance with a recommendation from the commissioners, a report 
of the operations of his office for the year ending November 30, 15705 
which was referred to the Committee for the District of Columbia. 


REPORT OF THE TREASURER OF THE UNITED STATES, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Treasurer of the United States, transmitting, in com- 
pliance with section 3111 of the Revised Statutes, his quarterly ac- 
counts for the fiscal year ended June 30, 1876, and also his annual re- 
port to the Secretary of the Treasury; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 
ENROLLED BILLS SIGNED. 


Mr. BAKER, of Indiana, from the Committee on Enrolled Buls 2e 
poaa that the committee had examined and found duly enrolled 

ills of the 5 ; when the Speaker signed the same: 

An act (H. R. No. 648) for the relief of Andrew J. Barrett; 

An act (H. R. No. 1075) directing the Second Auditor to settle the 
pay and bounty account of John ahaie or Ammahe ; 

An act (H. R. No. 1503) for the relief of Sarah F. Albertson, of 
Booneville, Missouri; an 7 

An act (H. R. No. 1581) for the relief of John Gowers, late of Com- 
pany C, One hundred and eleventh Regiment New York Volunteers, 


VOTE FOR ELECTORS LY LOUISIANA. 


Mr. CONGER. Instead of insisting that the document accom- 
panying the President’s message be read, I shall be satisfied if 
authority be given to print it. 

Mr. SPRINGER. I object to its being printed. 

Mr. HOAR. Does the gentleman want to suppress the information 
communicated in the President’s message and to prevent it from 
going to the country! 

Mr. N, of Iowa. Gentlemen must see—— 

Several MEMBERS. Regular order. 

Mr. WILSON, of Iowa. Let me say just one word. Gentlemen 
must see that this will come up in the morning as unfinished busi- 


ness —— 

Mr. SPRINGER. Thatis what we want. 

Mr. WILSON, of Iowa. And must be read or ordered to be printed 
before it ei of. It may as well be di of now. 

Mr. HO N. I insist on my motion that the House do now 


ourn, 
it HOAR. I call for the yeas and nays on that motion. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 109, nays 132, not 
voting 49; as follows: 


YEAS—Messrs. Abbott, Atkins, John H. Bagley, ., Beebe, Bell; Blackburn, 
Bland, Bliss, Boone, Bradford, John Young Brown, Buckner, Samuel D. Burchard, 
Cabell, John H. Caldwell, William P. Caldwell, Candler, Carr, Cate, Chapin, John 
B. Clark, jr., of Misso: Clymer, Cochrane, Collins, Cook, Cowan, Culberson, 
Davis, Di 11, Durand, Eden, Egbert, Ellis, Felton, Finley, Forney, 
Franklin, Fuller, Gause, Gibson, Glover, Goode, Goodin, Gunter, Robert Hamilton, 
Hardenbergh, Henry R. Harris, John T. Harris, Iartridge, Hatcher, Goldsmith W. 
Ue aie ig 7 5 F nk Jones, Thomas L. 
Jones, Kehr, Knott, „Franklin ders, rge M. Landers, Levy, Lynde, 
Odell, ‘Payne, Piper, Poppleton, Powell, Rengat Monay, Morgan, keln. Nea 

a; A eton, Pow n, Rice, 0, Jo - 
erts, Scales “Bobleicher. Sheakley, Slemons, Southard, Sparks, Spencer, Stanton, 
Swann, Tar Teese, Terry, Thompson, Tucker, Turney, John L. Vance, Robert 
B. Vance, Charles C. B. Walker, Alpheus S. Williams, Jeremiah N. Williams, Willis, 
Wilshire, Yeates, and 8 

NAYS—Messrs. Adams, Anderson, Ashe, 1 C 
Baker, William H. Baker, Ballou, Banks, Banning r, Blount, Bradley, William 
R. Brown, Horatio C. Burchard, Burleigh, Campbell, Cannon, Cason, Caswell, Caul- 
field, Chittenden, Conger, Crapo, Crounse, Cutler, Danford, Darrall, Davy, De Bolt, 
Denison, Dobbins, Dunnell, Eames, Ely, Evans, Faulkner, Flye, Fort, Foster, Free- 
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man, Garfield, Hale, Andrew H. Hamilton, Hancock, 
Harris, Harrison, Hartzell, Hathorn, e Heref 
itt, Hoar, Hoskins, House, Huntgr, Hurlbut, Hyman, Jenks, Joyce, Kimball, 
King, Lawrence, Leavenworth, Le Moyne, Luttrell, Mackey, n, MacDougall, 
Miller, Monroe, Morrison, Nash, Norton, O’Brien, Oliver, O'Neill, Packer, Page, 
Phelps, John F. Philips, William A. Phillips, Pierce, Plaisted, Platt, Potter, Pratt, 
Rea, Jobn Reilly, James B. Reilly, William M. Robbins, Robinson, Rusk, Sampsor 
Savaze, Seelye. A. Herr Smith, Springer, Strait, Stenger, Stevenson, Stone, Martin 
I. Townsend, Washington Townsend, Tufts, Van Vorhes, Waddell, Wait, Wal- 
dron, Alexander S. Wallace, John W. Wallace, Walling, Warner, Warren, Watter- 
son, Erastus Wells, White, Willard, Andrew Williams, Charles G. Williams, James 
Williams, William B. Williams, Benjamin Wilson, James Wilson, Alan Wood, jr., 
Fernando Wood, Woodburn, and Woodworth—132. 

NOT VOTING—Messrs. Ainsworth, Bass, Bright, John B. Clarke of Kentucky, 
Cox, Douglas, Hays, Hendee, Henkle, Hill, Hoge, Holman, Hubbell, Kelley, Lane, 
Lapham, Lewis, rd, Lynch, McCrary, McDill, McMahon, Meade, New, Parman, 
Rainey, Miles Ross, Sobieski Ross, Sayler, Schumaker, Singleton, Sinnickson, 
Smalls, William E. Smith, Stephens, Stowell, Thomas, Thornburgh, Throckmorton, 
Gilbert C. Walker, Walsh, Ward, G. Wiley Wells, Wheeler, Whitehouse, Whiting, 
Whitthorne, Wigginton, and Wike—49. 


So the House refused to adjourn. 

Mr. CONGER. I now renew my call for the reading of ihe docu- 
ments accompanying the President’s message. è 

The SPEAKER. The Chair would like to make a statement tothe 
House. 

Mr. WOOD, of New York. There was go much confusion while the 
message from the President was being read that I would like the 
Chair to state distinctly how the proposition stands before the House 
at this moment. 

The SPEAKER. The Chair will do so when the House comes to 
order. The Chair desires to state that the m proper was read, 
and amotion was made bythe gentleman from Illinois [Mr. SPRINGER] 
to refer it to a select committee; whereupon the gentleman from 
Michigan [Mr. CoONGER] demanded the ing of the accompanying 
papers. The attention of the Chair has been directed to Rule 141, 
which is as follows: 


141. When the reading of a paper is called for and the same is objected to by 
any member, it shall be determined by a vote of the House. 


Taat rule was adopted on the 13th of November, 1794, and the note 
to it states that— © 


As Ly od ai this rule contained, after the word “for,” the words 
“which before read te the House.” They were stricken out on the 14th 
December, 1795. 


The Chair desires to read further on page 193 of the Manual: 


“Where papers are laid before the House or referred te a committee, every mem- 
ber has a right to have them once read at the table before he can be compelled to 
vote on them“ — Manual, page 97—and this yar to the reading of papers on a 
motion to refer them.—Journal, 1, 34, 1146. And so in rogard to any proposi- 
tion submitted for a vote of the House; but it being a right derived from the rules, 
he may at any time (when a motion to suspend the rules is in order) be deprived of 
it by a suspension of the rules. 


A motion to suspend the rules Is not now in order 
The Chair will read further: 


The rule above recited is not construed to apply to the single reading of a 
or y tion upon which the House may be upon to give a vote, or to the 
several regular readings of a bill, but to cases where a paper once read or 
a bill has received its regular readin, another is called for, and also where 


g and 
x member the reading of a paper having relation to the subject before the 
ouse. 


Mr. HURLBUT. The Chair omitted one paragraph. 

The SPEAKER. The Chair had previously that rule. The 
Chair decides that this case comes within the latitude of that rule. 
And it is a necessary step toward correct legislation that all such 
papers shall be read; and so deciding, the paper will now be read. 

e Clerk read as follows: e 


To the President of the United States : 


In pursuance of your request that several of the undersigned should proceed to 
New Orleans, and there witness the canvass by the returning board of the State of 
Louisiana of the votes cast in that State for electors for President and Vice-Presi- 
dent of the United States, we have performed that duty and now most respectfully 


sepong 
hat on our arrival in that city we fonnd several gentlemen from other States 
who had p ed there at the request of the chairman of the national democratic 
committee, and we also found there several gentlemen who came ting re- 
publican State organizations, who have ghout ted those who 
went at your request, and whose names are also appended to this communication. 
Between the gentlemen representing the democratic and ourselves a cor- 
respondence in writing ensued, a copy of which is appen: . Reference to 
it will disclose that a conference with us for the purpose of exercising an influence 
upon the returning board was declined upon the ground that the only daty de- 
volved upon us was to attend before the board, carefully note its proceedings, and 
finally to report a faithful history thereof, with such opluions concerning the same 
as truth and justice should demand. Such report we are now able to present, and 
we take pleasure in stating that our ability so to do is due to the exercise of a 
courtesy and kindness by the returning board which entitle its members not only 
to our thanks, but to that confidence which a 8 N extends toward every 
e desires that all its proceedings should he daily presented to public 
scrutiny. 
It was our earnest wish that this publicity should be attained, but we should have 
felta delicacy in requesting any privilegenot in harmony with the usage of the board. 
Wo were, however, relieved from all embarrassment by the receipt of its formal 
invitation hereto annexed, delivered to us and to the gentlemen who attended at 
the request of the chairman of the democratic committees, inviting the attendance 
of five gentlemen from each delegation as spectators and witnesses of the proceed- 
ings of the board; and this invitation was accompanied with an offer to permit stend- 
graphio reporters, selected by each committee, to be present and make a full report 
of all proceedings and testimony; and to secare y publication thereof by the 
press, the undersigned made arrangements for that purpose with the proprietors of 
one of the daily newspapers printed in New Orleans, and thus the pa there 
aud elsewhere have been enabled to give such and testimony the widest 
circulation. In justice to the „it should be si that this privilege was 
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freely accorded by its members without solicitation, and that they cordially united 
with us in the desire to have all their blished throughout the country. 

The scrutiny invited by the Day by day 
both committees have been in attendance before the board with their 0 
reporters; and, in addition, a privilege tendered to both the committees of invit- 
ing gentlemen from States other than Louisiana has been several times availed of. 
As returns were opened, whether contested or not, the inclosed haverbeen 
freely tendered to the committees for examination, an ve usually been care- 
fully inspected. and, as a means of detecting any possible changes in the returns 
after leaving their respective parishes, both committees were furnished by the 
respective parties with statements of the vote as claimed by aan vely, 
that by comparisonit might be known if any alteration had made jA returns 
to be passed upon by the „ with which statement the returns usually agreed. 
Whenever it was known to the board thata return was to be contested, the attor- 
neys for the candidates interested were sent for, to be present at the ceremony of 
opening, and, when such knowledge was attainable only by inspection of the inside 

the package containing such return, these attorneys were invited to be present 
before any action was taken bg it. 
22. ͤ gond mi proh apwopo penan 
gs of the m scru every pac retarns by 
opened, and an op; ty for candidates 8 upon the validity of returns 
to appear and by coansel before the board, in many ins 
returns were o and in every instance before action was taken upon them. 

It has been we believe quite unusual to give such full and wide-spread publio- 
ity to the proceedings of a returning board, nor do we think that better means for 
| pricey recording every word and act of its members, while engaged in the 

rge of their duties, could have been afforded, than we enjoyed. 

Having thus presented a statement of the means accorded of witnessing the 
canvass, it may be well to state briefly the canses which led to the creation of such 
a board in Louisiana and to call attention to the statute which devolves upon it 
powers and duties of great public importance. 

The whito people of hat and other southern States had, by their rebellion, for- 
f all right to representation in Congress or to any participation in aos, hts 
ernment of the Union, and had been compelled, as a condition of ogee | 
former political rights, to assent to the constitutional amendments by which, in 
hostility to their will, those who had been but lately their slaves were made citi- 


zens; and although it was their duty to submit to this political re-organization the 
disc a wide-spread and per- 
le to prevent the exercise of the 
ject to their will. This was mani- 


ust peo 
persons 


annals of the South, and especially of Louisiana, 
sistent determination of its ruling white peo 


shof Orleans, which contained 29,910 voters—15,020 of which were colored, 
ich in the spring had given 13,973 republican votes, in the fall cast for Gen- 
eral Grant but 1,178, a falling off of 12.795 votes Riots prevailed for weeks, filling 
New Orleans with scenes of blood, and Ku Klux notices were scattered through- 
out the city warning the colored men not to vote. In the of Caddo there 
were 2,987 republicans who in the spring of 1868 carried the which in the fall 
gave to General Grant but one vote, and there also bloody riots occurred. 

In the 1 of 8 the republicans had a registered majority of 1,071 
votes, and in the spring of year carried it by 678 votes, while in the fall not a 
vote was cast for General Grant, while for Seymour and Blair the democrats cast 
the fall vote of the , 4,787 votes; and there occurred one of the bloodiest riots 
on record, in which the Ku Klux killed and wounded over two hundred republi- 
cans, hunting and chasing them for two days and nights, through fields and 
swamps. Thirteen captives were taken from the jail and shot, and a pile of twenty- 
five dead bodies was found buried in the woods. Having thus conquered the re- 
pontons, and killed and driven off their white leaders, the masses were captured 

y the Ku Klux, marked with badges of red flannel, enrolled in elubs, led to the 
polls, and compelled to vote the democratic ticket, after which they were given cer- 


tificates of that fact. 

These are some of the ou which marked the pathway to political supremacy 
of those who but afew years before had obtained the mercy of a Government under 
whose laws the black republican and the white democrat were entitled to equal 
protection. It was but natural and just that the colored race should unite with and 
cling to the party to whose principles they owed freedom and protection; and this 
seems to have marked their political course from the time they were given the elect- 
ive franchise, and their history in Louisiana has but illustrated this whenever 
FF Until a radical change could be 
effected in the nature and those who had been their owners, and who 

udiated the idea of being placed u eee eee with them. it was 
evident that a fair election could not be held in parishes con g 5 
able ee of colored voters, and hence the act of 1870, acquiesced in by both 
poli parties and amended in 1872, was passed, creating a returning board, au- 
thorized to sit in New Orleans, having supreme authori 
t the entire State, and aui if com that riot, tamult, acts of 

violence, intimidation, armed disturbance, briva or corrupt influences had pre- 
vented voters from registering, or had materially interfered with the gay or 
freedom of election at any poll or voting place, or had materially chan result 
Of the election, to exclude votes cast at such polls or voting placee the final 


count. : 
This law with some amendments, not materially changing its nature, is that 
under which the present retu g board of Louisiana is now and sita. 
That some such independent fibunal was necessary for the protection of the legal 
voter, and as a check gpon the violence and intimidation which bad before pre- 
vailed throughout the tate, no one can deny. It will be seen, when the statute or- 
gan‘zing board and defining its duties is examined, how inadequate are its 

rovisions to afford full relief against the wrongs it was designed to prevent. Thus 

e powers of the board are limited to the rejection of votes polled for the causes 
stated, while it cannot, in any case, add to returns votes which would have been 
polled but for the intimidation, violence, &., mentioned. To illustrate, the under- 
signed will refer to the five parishes of East and West Feliciana, East Batou Rouge, 
Morehquse, and Ouachita, which ap , as the evidence discloses, to have been 
especially selected for the tuation of such violence and intimidation as should 
be necessary to prevent the republicans from casting any considerable vote in 
either. In each and all of these there is a large republican majority. In all of 
them the white voters registered for this year numtered 5,134; <he colored, 13,244; 
a majority of 8,110. If by intimidation and violence the democrats could secure 
in each of these 8 a majority, an immense gain would be thus achieved; for if 
the board should upon the canvass reject the vote of all, it would be powerless to 
administer that complete se which would consist only in declaring for the 
repub; such a majority in each parish as but for the intimidation and vio- 
lence would have been cast for their candidates. The law, therefore, in this pro- 
vides but a partial and inadequate remedy for the grave wrongs from which the 
colored and white republicans of Louisiana have long suffered; and when 
the proof taken by the board is examined and weighed it will be found, we believe, 
that the returns by it exclnded for the causes mentioned are generally from poll- 


and w. 


canvass the votes cast 
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ing-places which, but for intimidation, violence, outrage, and murder would have 
ven republican majorities, thereby greatly iag eye declared by the board. 
n considering its powers and duties this important feature of the law should be 
borne constantly in mind, for while that tribunal may upon proof and in the exer- 
cise of judicial discretion reject votes for the causes mentioned, it cannot upon 80 
doing return any not actually cast. 

It will therefore readily occur to any one that a careful selection by political 
managers of certain ae known to have republican mapane for scenes 
of intimidation and violencein the belief that other parishes within the State would 
enable them to it for their party, even should their majorities in parishes thus 
selected be rejected, might well be a favorite method for achieving success ; and 
as we proceed it will be t that such was the mode adopted to carry Louisi- 
ana for the democratic party. 

While from the very nature of the mischief to be remedied the law could bat 

lly repair it, the statute under which the board acts is so framed as to pro- 

ibit the rejection of votes cast at an ‘gam or voting-place unless certain solemn 

formalities are first complied with, which must be supplemented by the testimony 
of witnesses. 

The statute organizing the board declares in substance that whenever from any 
poll or voting-place there shall be received by the board the statement of any su- 
paum of registration or commissioner of election, confirmed by the affidavits of 

ree or more citizens, of any riot, tamult, acts of violence, intimidation, armed 
disturbance, bribery, or corrupt influences, which prevent, or tend to prevent, a 
fair, and able vote of all qualified electors entitled to vote at such ge 
the shall proceed to in the facts, and if, from such statement an: 
affidavits, they shall be con that such causes did not materially interfere 
with the purity and freedom of such election or prevent a sufficient number of 
qualitied voters from voting to agen A change the result of the election, then 
such vote shall be canvassed and compiled; but if they are not thus fully con- 
vinced, it shall be their duty to examine further testimony in regard thereto, and 
to that end shall have er to send for persons and rs, And if, after exami- 
nation, the board shall be convinced that such acts of violence, intimidation Ko., 
did materially interfere with the purity and freedom of the election at such phll or 
did prevent a sufficient number of qualified electors 3 or voting to 
materially change the result of the election, then the shall not canvass or 
compile the vote of such poll, but shall exclude it from their returns. 

Nothing can be more simple, ening ees just than these provisions. 
for the reason before stated, 7 7 — to secure the administration of a complete 
remedy, for it may be fairly said that, if by reason of violence and intimidation 
committed in the interest of one political party the adherents of another are re- 
strained from voting through fear, an equitable remedy, if practicable, for the out- 

would be to count in favor of the injured every vote thus lost. The ascer- 
ment of this being however different, the statute of Louisiana has provided 
only for the rejection of votes; and it is worthy of remark that the most fl t 
cases submitted to the board have, as proven, occurred in parishes where tho re- 
mblican registered vote, which would undoubtedly have been cast but for the in- 
Fimidation and violence, largely exceeded the registered vote of the democratic party. 

We have thus alluded to some of the causes which led to the creation of this 
et en ee also called attention to its duties, and to 294 upon whieh it 
is au to act. It is a tribunal established by the laws of Louisiana, entirely 
independent of the laws of any other State, or of the United States. It is em- 

wered, among other We So cata and finally determine the number of votes 

legally cast for electors of dent and Vice-President of the United States, but 
in the of that duty it acts exclusively under authority of the laws of 
that State—the Constitution of the United States having declared “each State 
shall appoint, in such manner as the Legislature thereof may direct, a number of 
electors, equal to the whole number of tors and Representatives to which the 
State ma entitled in the Con, 5 

Not 6 is the action of this board independent of State or national laws, other 


They are, 


If we were to assume that prerogative we should have to go still farther and revise 
the returns of su of elections, examine the right of voters to vote, and in 
short the courts would become in regard to such cases mere officers for counting, 
compiling, andre g election returns. The Legislature has seen proper to lodge 
the power to decide who has or has not been elected in the returning board. 

“It might have conferred that power on the courts, but it did not. Whether the 
law be good or bad it is our duty to obey its provisions, and not to te.“ 
y ughly un- 


members of which were original] 3 by the senate, is entitled to the re- 
spect of all citizens until it shall ‘orfeited by a violation of its judicial or min- 
isterial Roem, e The national importance of the duties to be performed 
by the invested member with much interest, and as many reports bad 
been circulated 9 them, we were led to make some inquiry as to their in- 
dividual history. Two of them, Hon. James Madison Wells, president of the 
board and General Thomas C. Anderson, next senior member, are southern-born, 
and of old and highly respectable families. The father of the former was Hon. 
Levi Wells, of the parish of Rapides, who in 1812 represented it in the convention 
called to frame the constitution of the State of Louisiana. ‘The son received a lib- 
eral education and was early en in the care of the planting and other inter- 
ests of his father. He was a Union man from the time the war broke out, and 
although he suffered greatly by it in the loss of property, he never faltered in his 
devotion to the Union cause. Under the Banks reconstruction scheme he was 
who was elected 
— , and upon the election of the latter to the Senate, a year after. Mr. Wells 


under the reconstruction plan of President Johnson. His experience 5 public life 
has been great sud varied and his capacity baie es Sars uties assumed cannot 
be ere pate General Anderson was born in Virginia; has resided in the parish 
of t Landry for the period of some forty years; is a cousin of the General An- 


derson who commanded Fort Sumter at the outbreak of the war; was educated a 


highly respected pipes poe the State; has been intimately ted in the pe 
motion of the social and industrial interests of his parish, and has represented it in 
both branches of the ture more than twenty years. 


Mr. Casnave, the telligence, of excel- 
lent character and business habits, not di dent on office for a livelihood, not 
seeking it, but a well-educated citizen who d 
* business in the city of New Orleans. 
> er, tbe member of the board, is a young man born and reared in 
the city of New Orleans, intelligent and active, who was for some time in charge 
of the street commissioner's bureau in the department of improvements, 
Wewillnow present such an outline of the proofs as disclose not only such violence 
and intimidation as prevented a fair election in several parishes and at many polls, 
but disclose also that these grave offenses were committed in pursuance of a pre- 
concerted and settled plan, formed by democratic leaders to prevent republican 


voters from attending the polls; and that such unlawful purpose 
accomplished as not only to interfere with the purity and freedom of the election, 
but materially to change its result. 1 

To illustrate how carefully the political campaign was considered, and the plan 


was so effectnally 


mentioned, contrived by the ers of the democratic party, it is instructive to 
refer to a circular issued from the rooms of the democratic conservative State 
central committee at New Orleans, marked confidential,” and signed by I. W. 
Patton, president, and P. J. Sullivan, secretary, intended for circulation in each 
h, and recommending the formation of ward clubs therein. These circulars 
urged that “in conversation no gloomy forebodings should be indulged in, and that 
the result of the election should be spoken of as a foregone conclusion, as we have 
the means of carrying the election and intend to do so. But be careful to say and 
do nothing that can be construed into a threat or intimidation of any character.” 
The circular also recommended that there should be frequent meetings of all the 
clubs to be formed, and that occasionally they form at their several places of meet- 
ing and proceed thence on horseback to the central ren stating that pro- 
ceedings of this character would impress the ne; with a sense of your united 
st ” And it farther recommended that on the day of election at each polling 
place there should “ be affidavits prepared to the effect that ‘there has been no in- 
timidation and no disturbance on account of any efforts by the demoocratic-con- 
servative party to prevent any one from voting on account of race, color, or previous 
condition of servitude.’ ” 


Thus carefully guided from the central democratic authority, by this secret and 


confidential circular, urged to impress upon the timid blacks 7 horseback proces- 
sions a sense of the united strength of their former masters, and warned to prepare 
blank affidavits, in advance, that no te: had been exercised, the next and 
not the least important of the scheme of these leaders was, to select the par- 
ishes, where, having “the means to carry the election and intending to use them,“ 
as stated in the circular, they could do so with most effect. f 
There were in the State of Louisiana on the day of election 92,996 white ter- 
ed voters, and 115,310 colored—a majority of the latter of 22.314. It was well known 
that if left free to vote, uninfluenced by violence or intimidation, the blacks would 
be almost unanimously republican, and that with the white republican vote its 
majority would be about equal to that above indicated. The plan appears to have 
been to select for purposes of intimidation and violence as few De as possi- 
‘le (for in forty of eo tigen parishes where these were not emplo the repnb- 
hean peasy wae) ) but to select those in which the colored vote, as com: 
with the white, would large unless unlawfally prevented, for in so doing it 
might be expected that should any majority they could thus obtain in such paris des 
Ln peeve Mor ich ess attain their purpose by the suppression of a 
republican vo 
n pursuance of this plan, five of the parishes selected, in which the greatest 
violence and intimidation were practiced, were East and West Feliciana, which 


clubs to be formed therein, and who ure | trated their outrages with masked 
y 


faces, to pretend that they were commi 

Arkansas, where like outrages had been perpetrated. The location of these five 

pana was not, however, suited to the plan to be accomplished than was 
he great disproportion existing therein between the number of white and colored 

voters. The former num bat 5,134; the latter 13,244; a majority of the latter 

equal to more than one-third of the entire majority of colored voters in the fifty- 

seven parishes of the State. 

The returns of the votes actually cast in these five parishes su, t that the 
clubs, to whom was assigned the task of securing democratic ties therein, 
had eee their work of violence af intimidation effectually, while the 
proof discloses—brief summaries of portions of which are hereto annexed—that 
where violence and intimidation were inefficient, murder, maiming, mutilation, 
and whipping, were resorted to. Instead of a majority of six onseven thousand, 
which the republicans should have had in these parishes upon a fair election, there 
was actually returned to the returning board a democratic on ark for the 8 
ishes of East and West Feliciana, Morehouse, and Ouachita of 3,878, and in East 
Feliciana, where the registered colored voters number 2,127, not a republican vote 
for electors was cast, In East Baton Rouge, containing 3,552 colored registered 
voters, and bnt 1,801 whites, the democrats claim a majority of 617, which, but for 
the rejection of several polls by the commissioners and supervisors of election, 
would have been to the returning board as votes actually cast, 

If, to the democratic majority from the four parishes as above stated, we add 
the 617 thus claimed and insisted upon before the returning board, a democratic 
majority of 4,495 is the result of an election in five parishes containing 13,244 colored 

ublican and but 5,134 white democratic voters. ' 
he conclusion that intimidation and violence alone could have produced thisis 


already referred to. 
It but confirms this conclusion, to refer to the vote cast in these five es in 
1874, when no special motives existed for the use of cruel means to influence the 


niht, marking their course by the whipping, shooting, wounding, maiming, muti- 
ion, children, an 


of our le that love and veneration with which they have regarded 
the institutions of their country. 
The proof of violence and intimidation and armed disturbsnce in many other 
rishes is of the same general character, although more general and decisive ns 
the five parishes pond psy referred to. In others these causes prevailed at 
particular poling pices, at many of which a republican vote was to a consider- 


revented. 
We ho 40 be able to furnish full copies of all testimony taken by the board, 
that the justice of its conclusions may be appreciated. It is a tribunal from which 
there can be no ap and, in view of the possible consequences of its adjudica- 
tion, we have close! T 0 ts and have 5 the force 
of a large mass of the testimony upon which that adjudication been reached. 

h f the board, acting under oath, were bound by law, if convinced by 
tumult, acts of violence, or armed disturbance did ma- 
terially interfere with purity and freedom of theelection at any pole or voting- 

result of the election thereat, to reject the votes 

final return. Of the effect of such testimony 

the board was sole and final judge; and, if in reaching a conclusion it exercised 

ees faith and was guided by an honest desire to do justice, its determination 

onld be De even if upon like proof a different conclusion might have been 
reached by other tribunals or persons. 


N and es 


1876. 


To gua the purity of the ballot, to protect the citizen in the free and peaceful 
ex! of his right to vote, to secure him against Leerer intimidation, 1 
ly murder when he attempts to perform this duty, should be the de- 
sire of all men and the aim of every representative government. If political suc- 
cess shall be attained by such violent and terrible means as were resorted to in 
many patishes of Louisiana, complaint should not be made if the votes thus ob- 
tained are denounced by judicial tribunals and all honest men as illegal and void. 

JOHN SHERMAN, Ohio. 

E. W. STOUGHTON, New York. 

I. H. VAN ALEN, New York. 

EUGENE HALE, Maine. 

J. A. GARFIELD, Ohio. 

CORTLANDT PARKER, New Jersey. 

8 W. D. KELLEY, Pennsylvania. 
SIDNEY CLARK, Kansas. 
J. C. WILSON Kansas. 


Mr. SPRINGER obtained the floor and said: I yield to tae gentle- 
man from New York, [Mr. . 8 

Mr. WOOD, of New York. Mr. Speaker, if L could be surprised at 
anything occurring in this remarkable epoch in the history of our 
country, I would be surprised at this communication of the Execu- 
tive. Conversant as I am from personal participation in the national 
legislation for a third of a century, this is tome a most extraordinary 
and unprecedented occurrence. The Constitution of the United States 
divides the powers and duties of our Government into three depart- 
ments: the legislative, to make the laws; the judiciary, to con- 
strue the laws; and the executive simply to execute thelaws. These 
divisions are well defined, positively expressed, and have never been 
questioned or doubted until now. But, sir, we live in a marvelous 
and most extraordinary time. The President of the United States, 
after nearly eight years of service, in which it is to be presumed he 
must have necessarily obtained a knowledge not only of the theory 
bat of the practice of the Government and of his office, sees proper to 
send us a communication unauthorized in its nature, from persons 
clothed with no official authority, created by his own will, outside 
of any official duty or power, and notjn pursuance of any act of Con- 
gress, and thus giving this unauthorized communication from unoffi- 
cial and unauthorized persons his official sanction, and striving to 
make this House do likewise, by placing it on our records and send- 
ing it forth to the people of the country with congressional sanction. 
I hesitate to use the language which the gravity of such an attempt 
manifestly deserves. For the high office which the present Executive 
represents I have the most exalted opinion, but when from any cause 
or from any motive the incumbent of it fails to sustain in all respects 
its dignity and nature, I cannot withhold my condemnation. 

It may be that the President finds a justification from a belief that 
Congress should be informed on all of the antecedent events attend- 
ing the counting and declaring the election returns in the States of 
the Union for presidential electors. This is certainly implied from 
the character of the paper now sent to us. This is an admission on 
his part that this House is clothed with authority to institute a care- 
ful inquiry into the late election for President of the United States. 
In advance of the presentation of the certificates, in advance of the 
agitation of that grave question in Congress, in advance of any of- 
ficial action by the House of Representatives and the Senate as to 
the count of the votes of the electoral colleges, he tells us by this pro- 
cedure that we are authorized to institute an inquiry as to the cor- 
rectness and integrity of the certificates of election as they may be 

resented. Without oferma an opinion as to our authority to do this, 

am sure that those who believe that one or both Houses of Congress 
can do so will be glad to find that the President thus places himself 
so squarely on their side. > 

But, sir, the exception that I take is to the fact that he transmits here 
in this unauthorized way an unauthorized document of a merely par- 
tisan and ex parte character. My first impulse was to move that the 
House return this communication to the President. If I had followed 
the prompting of my heart when this document was presented to us, 
I should have made such a proposition, But, sir, I shall not do so. 
As the mildest rebuke I can give to this most atrocious attempt to 
mislead publie opinion, I move that the communication and accom- 
panying paper be laid on the table, and on that motion I call for the 
previous question. [Applause in the galleries. 

The SPEAKER. The gentleman from New York moves that this 
communication be laid on the table, and on that motion he demands 
the previous question. Is there a second? 

Mr. PAGE, Mr. HOAR, and others, rose. [Cries of “Regular order!”] 

Mr. HOAR. I rise to a question of order. 

The SPEAKER. The gentleman from Massachusetts [Mr. Hoar] 
will state his question of order. 

Mr. HOAR. I make the point that the gentleman from New York 
had not the floor for the purpose of m. the motion stated. 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] had 
the floor and yielded it to the gentleman from New York, [Mr. Woop, ] 
whom the Chair recognized in his own right. 

Mr. HOAR. Mr. Speaker, this side of the House desires a little time 
for debate in reply to the gentleman from New York. [Cries of “ Reg- 
ular order!” 

Mr. BUCKNER. We will give you plenty of time for debate here- 


after. 
Mr. BLACKBURN. Is not the motion to lay on the table undebat- 
able, and does it not preclude the necessity for the previous question ? 
The SPEAKER. The calling of the previous question is not neces- 
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sary; but the Chair understood the gentleman from New York to 
demand it. 
Mr. WOOD, of New York. The demand of the previous question 
is not necessary, as the motion to lay on the table is not debatable. 
The SPEAKER. The Chair so rules. Tho rule is clear on that 


int. 
Pr. CONGER. I demand the yeas and nays upon laying on the 
table. 

Mr. BLACKBURN. And I second that demand. 

The yeas and nays were ordered. ` 

The question was taken; and there were—yeas 153, nays 90, not 
voting 47; as follows: 


oun 
. Bu |, Cabell, J William P. Caldw Candler, 
Carr, Cate, Caulfield, John B. Clarke of Kentuc John B: Clan, Jy of Mason 


ky, 
Clymer, Cochrane, Collins, Cook, Cowan, Culberson, Cutler, Bolt, Dib- 
rell, Durand, Durham. Egbert, Ely, Faulkner, Felton, Finley, Forney, Frank- 
7 8 8 Ganse, nae, S i Goodin, Gunter, Andrew H. Hamilton, 


0, 
Robert Hamilton, Hardenbergh, Henry R. Harris, John T. 
zell, Hatcher, Haymond, 


Lamar, 


Scales, Schleicher, Sheakley, Singleton, Slemons, parks, Spen- 
cer, Springer, Stanton, Stenger, Stevenson, Stone, Swann, Teese, ss Thompson, 
Throckmorton, Tucker, Turney, John L. Vance, Robert B. Vance, W. 

Watterson, Erastus Wells, Al- 
pheus S. Williams, James Williams, Jeremiah N. Williams, Willis, Benjamin Wil- 


SAIS, dour Abt, Acer gaa Oza Be 

Hh ee Se nel ceo ca a hae 

ham, Leaven ac l, McCrary, Hrest RET 

Oliver, O'Neil’, Packer, — 955 3 Fan en A, Plais 
an 


orth—90. 
NOT VOTING—Messrs. Abbott, Banks, Bass, Bell, Bright Chapin, Cox, Doug- 
H Hendee, Hill. H Hubbell, ley, Lane, Lawrence, 
ae Eee i ofeMabon, Meade, Morgan, John F. Philips, Parman 


„ , Miles 
Ross, Sobieski Ross, Sayler, Schumaker, Smalls, William E. nano Sone 
arbox, Thomas, Thornb Waldron, Gilbert C. Walker, Ward, „ 
Whitehoos’, Whiting, 1 — Wiggin ilshire—47. 

So the motion to lay on the table was agreed to. 

During the call of the roll, 

Mr. LUTTRELL said: I desire to state that my colleague, Mr. Wic- 
GINTON, is detained at home on account of sickness in his family; if 
here he would vote “ay.” 

Mr. WOOD, of New York, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

Mr. HOLMAN. That is unnecessary. 

Mr. SPRINGER. We had better do it. 

The motion to reconsider was laid on the table. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Sympsoy, one of its clerks, an- 
nounced that the Senate had adopted the following resolutions: 
8 That the Committee on Enrolled Bills stall Ae to act concur- 
rently wii of the E ves in the examina- 
tion of enrolled bills, and shall carefully compare the enrollment 4 the 
th eir to th tive Houses, and shall be as fol- 
esr Mr Conover (chairman) Mir. Roneersos, and Mr. KELLY. 
shall have power, in 
‘or the 5 
directed by law, and shall be as fol- 
M. 


the committee on the part of the House tati 
duties now or 8 upon them yine: and 


be as follows: Mr. 
„ and Mr. : 


Pappock, Mr. Mr. WHYTE. 
Mr. MORRISON. I move that the House now adjourn. 


ENROLLED JOINT RESOLUTION SIGNED. 

Mr. BAKER, of Indiana, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a joint 
resolution of the r when the Speaker signed the same: 

A joint resolution (S. R. No. 26) authorizing an allowance to cer - 
tain clerks of committees. 

LEAVE OF ABSENCE. 


Mr. WELLS, of Missouri, was granted leave of absence for three 


da; 
Ar. SMALLS and Mr. RAINEY were granted leave of absence for 
eight days, on account of important business. 


e motion of Mr. Morrison was then agreed to; and accordingly 


(at three o'clock and twenty-five minutes p. m.) the House adjourn 
f 


Represen to discharge all tue 


72 CONGRESSIONAL REGORD—SENATE. 


DECEMBER 7, 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. DOBBINS: A paper containing a statement of the service 
of John De Camp, deceased, late rear- iral United States Navy, 
to the Committee on Invalid Pensions. 

By Mr. HOOKER: The petition of Dr. Robert J. Turnbull, late of 
Mississippi, for compensation for 8 taken by United States 
troops during the late war, to the Committee on War Claims. 

By Mr. SAMPSON: The petition of Henry Newman, Goddard & 
Brother, and Meyer & Schwab, of New York City, against the exten- 
sion of letters-patent to the heirs of Sheldon S. Hartshorn for an im- 
provement in buckles, to the Committee on Patents. 

aoe SCALES: The petition of David T. Garrett, late a private 
in Company A, Second Infantry, for a pension, to the Committee on 
Invalid Pensions. 


IN SENATE. 


THURSDAY, December 7, 1876. 


Prayer by the Chaplain, Rev, BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read ànd approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Com- 


merce: 

A bill (H. R. No. 1611) authorizing the changing of the name of the 
sloop Addie Parker, of New Bedford, Massachusetts ; 

Abil (H. R. No. 1824) to change the name of the pleasure-yacht 
Hiram B. to Iola; ! : 

A bill (H. R. No. 3687) to amend section 3117 of the Revised Stat- 
utes of the United States, relative to entry of goods taken or delivered 
at intermediate ports; and 

A bill (H. R. No. 4116) to change the name of the steamship Whirl- 
wind to that of Arcadia. 

The bill (H. R. No. 4112) directing the Secretary of the Treasury to 
report upon the necessity of a public building at Rochester, New 
York, was read twice by its title, and referred to the Committee on 


Public Buildings and Grounds. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore ps rte the following enrolled bills, 
heretofore signed by the Speaker of the House of Representatives: 

A bill (S. No. 620) to remove the political disabilaties of James Ar- 
gyle Smith, of Mississippi; 

A bill (H. R. No. 648) for the relief of Andrew J. Barrett; 

A bill (H. R. No. 1075) directing the Second Auditor to settle the 
pay and bounty account of John Ammahaie, or Ammahe ; 

A bill (H. R. No. 1503) for the relief of Sarah F. Albertson, of Boon- 
ville, Missouri; and 

A bill (H. R. No. 1581) for the relief of John Gowers, late of Com- 
pany C, One hundred and eleventh Regiment New York Volunteers. 


REPORT OF THE SECRETARY OF THE SENATE. 


The PRESIDENT pro tempore laid before the Senate the annual re- 
port of the Secretary of the Senate, communicating a statement of 
property belonging to the United States in his possession December 
4, 1876 ; which was ordered to lie on the table and be printed. 


MANNER OF COUNTING THE ELECTORAL VOTE. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication in the form of a petition, which will be read, if there- 
be no objection. 

The Chief Clerk read as follows: 

Saryr Lours, Missouri, 4th December, 1876. 
To the honorable the Senate and House of Representatives in Oongress assembled : 


ment is to stand aloof of political parties. = 

That the meaning of the constitutional provision touching this matter being the 
subject of different constructions as to the r conferred by the fandamental law 
upon and the two Houses of Congress, it is especially 
desirable in the present excited state of the popular mind to remove the counting 
of the electoral vote from the very theater of those contentions; and 

That the counting of the electoral votes and the declaration of the result by the 
Supreme Court of the United States would, in our opinion, universal conti- 
dence as to its justice and eps oro po and insure ready acqui¢scence on the part 

y. 


of all citizens witbout distin 
The undersigned, therefor y pray that the two Houses of Congress at 
the earliest possible period pr tothe res of the several States an amend- 


de- 
claring the result thereof may be confi i apa the Supreme Court of the United 
States with such powers and subject to such restrictions and limitations 
in the wisdom of gress be deemed 


annary, an 
a proposition promptly submitted by Con may be consi 
o guinte mambar of Biata agate me 
ement o ential con 
sx C. SCHURZ. 
J. B. HENDERSON, 


Mr. EDMUNDS. As this very subject has already been reported 
upon, I move that the communication lie upon the table. 
The motion was agreed to. 


ELECTORAL VOTE OF LOUISIANA. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a motion to print the message of the President of the United 
States, transmitting a letter, accompanied by testimony, ad 
to him by Hon. JoHN SHERMAN and others, in relation to the canvass 
of the vote for electors in the State of Louisiana, have instructed 
me to report favorably to the printing of the testimony submitted 
with the report. The report has already been ordered to be printed. 

Mr. SA UR. I desire to make a statement as a memberof the 
Committee on Printing. The chairman of the committee said that he 
was instructed by the committee to make the report, without stating 
that there was dissent. I desire to say that I do not assent to the 
printing of that testimony. Ihave no objection to the publication 
of the message of the President. It seems to me, however, that it is 
extraordinary, when we receive a message from the President, con- 
tained in simply a line or two, transmitting a letter from certain 
private 3 having no official connection with the affairs to 
which they refer, together with such ae as they have seen proper 
to collect, that the whole thing should be printed. It is entirely a 
one-sided, er parte statement of what occurred. It seems to me, there- 
fore, to be improper that it should be printed by order of the Senate, 
and for that reason I withheld my assent to the publication. 

I think the question presented to this country is a very grave ques- 
tion, and that e San be to go out from the Senate bearing the 
impress of authority from the Senate, which is calculated to mislead, 
calculated to excite the 97 —— mind, and calculated in any respect to 


| on gare the honest judgment which the people of this country may 
‘orm upon the grave ae now agitating the public mind. ere- 
fore I honestly believe that all these er parte statements ought not to 


go out from the Senate. - 

Mr. ANTHONY. My colleague on the committee says that I omit- 
ted to state that he nted from the report of the committee. I 
certainly did nothing unusual in that. It is not customary when com- 
mittees report by the vote of the majority to state what took place 
in the committee-room. I certainly would not have made this report 
in the absence of my 8 colleague, but noticing him in his 
seat I presumed that he was able to speak for himself, as he generally 
is, and I did nothing that was unusual when, in making the report of 
the committee, I did not state that it was not unanimous. 

Mr. McDONALD. I understood, yesterday, that under objection 
the motion to print went over until to-day. 

The PRESIDENT pro tempore. The Chair will correct the Senator. 
The motion went to the committee and it has been reported upon this 


morning. 

Mr. MCDONALD. I do not rise for the purpose of opposing the 
report of the committee. I shall vote to print all testimony that 
may be takenor anything that bears the semblance of testimony re- 
lating to the late election in the States of Louisiana, Florida, and 
Mississippi. Ifthe distinguished Senator from Ohio [Mr. Snr pe. 
yesterday had simply presented his application for the printing o 
the President’s message and the documents which he and his associ- 
ates had furnished to the President, without any remarks of his own, 
I should perhaps have said nothing; but in the course of those re- 
marks the distinguished Senator referred to certain other ies who 
had acted as a committee also and who were present at the count of 
this vote in Louisiana, and to the fact that that other party or com- 
mittee had been applied to to furnish such testimony as they had 
received, that it might go with this also. This statement was sup- 
plemented by the opinion of the distin; ed Senator as to what 
this testimony now offered would establish. In view of this I have 
oa it best to ask that the statement of these other gentlemen, 
as published in the public prints, be read by the Secretary, so that 
the Senate may have before it also their views in reference to this 
visi | tion and the manner in which this examination has been con- 

ucted. 

Mr. ANTHONY. If we are going to read from the ne pers, I 
think I shall call for the reading of the testimony. Iam willing that 


- | it shall be printed but not that it shall be read. 


Mr. McDONALD. This is not testimony. It is simply the state- 
ment of these gentlemen. 

Mr. ED S. Is not that testimony, or does it lack the quality 
of testimony altogether? - 

Mr. McDON. If the reading is objected to and if it is in order 
to do so, I will read it as part of my remarks. 

The PRESIDENT pro tempore. The question is on concurring in 
the report of the committee. The Senator from Indiana has the floor 
and can read what he deems proper as part of his remarks. 

Mr. ANTHONY. I shall not object to the reading if it is insisted 
on, but it is not fair. We did not have read even the report made 
by the Senator from Ohio and his associates, and we did not have the 
testimony read; but now some testimony on the other side is offered 
which is to be read. I think the whole should be offered if any, but 
the Senator has a perfect right to read what he deems proper. 

Mr. EATON. We heard the statement of the honorable Senator 
from Ohio in to this very transaction. Therefore it is proper 
that what these other gentlemen say should be read. 


/ 
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The PRESIDENT pro tempore. The Chair understands that there 
is no objection to considering the report of the committee at this 
time. There is no objection, and the question is on concurring in the 


report. 

Mr. McDONALD. I ask the Secretary to read the paper which I 
send to the desk. è 

The Chief Clerk read as follows: 


To the people of the United States : 

On our arrival here, in casting about for approaches to the officials who control 
thet the governor had enpolnted nove bus repablizan saporviecre ot elections, and 
that the ap none but republican an 
that the returning officers constituting the State board were of the same political 
school. Influenced by these inauspicious surroundings, our thoughts and hopes 
were turned toward the eminent gentlemen who have selected by the Presi- 
dent to be present and see that the board of canvassers made a fair count of the 
votes ac! y cast, and on the 14th of November we invited these gentlemen to 
meet and confer with us. 


New ORLEANS, December 1, 1876. 


competent stenographer, we became 
ou the face of the oMi 


ed the following votes, to wit: epg fom 12; Wyckliffe, 83,880; 

St. Martin, 83,676; Poche, 83,529; De Blanc, 83,667; Seay, 83,842; Cobb, 83,579; 

Cross, 83,652 ; and the Hayes electors received the 1 wit: Kellogg, 

77,152; Burch, 77,144; Joseph, 74,889; Sheldon, 74,844; Marks, 75,227; 

7 2 ramps 597. The result of the vote for presiden 
on the 00 


t 
with the certifled ah 
of East Baton 
‘orwarg statementsof votes from all a 


tribunal has been set up which on former occasions had 
people as expressed at the poe and for which the pra is now claimed in its dis- 
cretion to change the resultof tbe popular voto at the recent election. 

In view, however, of the returns and the law and facts which should control the 
returning with which we have made ourselves familiar, we have no hesita- 
tion in saying that the result shown by votes actually cast cannot be changed with- 
out a papah e abuse of the letter and spirit of the law the returning 
board and a manifest perversion of the facts before it. ities have been 
committed in some instances by officers conducting elections and makin; 
but they are about as much on one side as the other; and as to in 
violence or other ill acts preventing a free and fair there is evidence 
on both sides, but not of such a character as to affect the general result. 

In most instances acts of violence proceeded from mere lawlessness, as in the 
case of Henry and Eliza Pinkston, and had no connection with politics. It is a 
significant fact that in hes where it is alleged that voters were kept from the 
pole by intimidation total vote of such parishes was as large as at any time 

eretofore, and in the whole State is 1,500 above any vote heretofore cast. An hon- 
est and fair canvass of returns, even under the Louisiana law, cannot materially 
reduce Tilden's majority as shown on the face of the returns. 
JOHN M. PALMER. 
LYMAN TRUMBULL. 
WILLIAM BIGLER. 
GEORGE B. SMITH. 


Mr. McDONALD. Mr. President, I do not desire to enter on any 
discussion of what these papers contain or what the testimony taken 
establishes. I fully concur in what has been said by the distin- 
guished Senator from Ohio, that it will be time enough to discuss 
those questions when we have the facts before us. But as something 
has been said with respect to the high character of this returning 
board, to whose fat we are called upon to submit, I desire that the 
Secretary shall read the preamble to the resolution reported by the 
majority of the committee of the House of Representatives, Febra- 
ary 23, 1875, which I send to the desk. 

The Chief Clerk read as follows: 


Whereas both branches of the Legislature of Louisiana have requested the 
jal committee of this House to investigate the circumstances attending the 
ection and returns thereof in that State for the year 1874; and whereas said com- 
mittee have unanimously reported that the returning board of that Si in can- 
vassing and compiling said returns and promulgating the result, wron; Ga 
plied an erroneous rule of law, by reason whereof were award 
the house of representatives of Louisiana to which y were not entitled and per- 
sons entitled to seats were deprived of them, 


Mr. SHERMAN. I should like to have what is said about the-per- 
sonnel of this board in that paper read. 

Mr. McDONALD. It is the same now as it was then. 

Mr. SHERMAN. I know; but I ask to have read from that docu- 
ment what these gentlemen said as to the personnel of the board and 
as to the reasons which led them to think their action was erroneous. 
If ve Senator will hand me the document, I will ask that that be 
read. 

Mr. MCDONALD. With pleasure; but I shonld like to ask the Sen- 
ator from Ohio to explain to me, if he can, what a wrongful applica- 
tion of an erroneous rule of law may be. 

Mr. SHERMAN, I have seen that done so often in the Senate that 
I might be personal if I were to enter into it. I simply desire to have 
an extract read from the same document. 

Mr. McDONALD. I send the document to the desk. 


Mr. WEST. It is on page 19 of the report and on page 21. 

Mr. SHERMAN. Let it be read from the same paper as that used 
by the Senator from Indiana. i 

The CHIEF CLERK. On page 19 of this report appears the following: 

It was to declare the result of snch an election that the returning board met at 
New Orleans in 1874. In expressing our dissent from the view they took of their 
own powers and duties, and our emphatic disapprobation of their proceedings, we 
desire to state as emphatically our unwillingness to do them any injustice, and our 
full appreciation of all the considerations which may tend to palliate their conduct. 
Several of them have held high 8 Governor Wells, the president, had 
been a largo and wealthy plauter before the war, had remained loyal through the 
rebellion, had been true to the flag of his country when driven to the swamps and 
hunted with dogs. Such a record entitles him to our warmest sympathy and re- 
spect. 


On page 21 appears the following : 


The returning board claims that in this proceeding they acted under an honest 
belief that they were right in their construction of the law, and that they were giv- 
ing effect to the true will of a majority of the people of Louisiana, and in their 
construction they followed the precedent set by the democratic or fusion retarnin; 


board of 1872: We believe they did follow such a precedent. We have no doub 


that they believed they were defending the people of Louisiana against a fraud on 
their constitutional rights. But there is no more dangerous form of self-delusion 
than that which induces men in high places of public trust to violate law to redress 
or prevent what they deem public wrongs. 


Mr. MERRIMON. Mr. President, I should like to hear the Chair 
state the question. 

The PRESIDENT pro tempore. The question is on concurring in 
the report of the Committee on Printing. 

Mr. MERRIMON. I wish to ask of the Senator from Ohio or the 
Senator from Indiana, as one or the other may be able to give me the 
information, what judicial or official sanction has this testimony.’ 
Was it taken by any competent authority in a matter that was prop- 
erly before any tribunal, or was it taken extra-judicially or extra- 
officially by anybody who would go out and find somebody who 
would take an affidavit? 

Mr. SHERMAN. There are three classes of testimony in that lot 
of papers: First, the oral testimony taken before the board and the 
proceedings of the board, testimony taken in strict conformity to law 
where there was cross-examination of the witnesses; second, state- 
ments of the supervisors of election sworn to by them, and affidavits 
attached to er ee fyb of the election law of Louisiana which 
gave this board jurisdiction for further examination. That was clearly 
nb, but it was only legal to the extent of giving them jurisdiction. 

m there is testimony taken according to the laws of Louisiana, a 
novel proceeding to me, under interrogatories and cross-interrogato- 
ries submitted to the witnesses. 

Mr. MERRIMON. Do you understand that the law of Louisiana 
would allow such testimony to be taken in any other than some com- 
petent oe instituted in a competent court? 

Mr. SHERMAN. The law under which these men acted expressly 

vided that testimony should be taken according to the law of Lou- 
isiana, and this testimony was taken in strict accordance with the 
law of Louisiana by commissioners appointed under the law of that 
State. 
Mr. MERRIMON. So that the affiant, if he swore falsely, would 


be of perjury ? 

Mes . Clearly so. I suppose there is no question about 
that. This testimony was taken by men learned in the law, one of 
them a counselor who had been a judge of the supreme court of that 
State. It was taken before commissioners appointed by the courts 
under the law. . 

Mr. BOGY. I would inquire of the Senator from Ohio if this is not 
the fact also, that the evidence of outrages in different parishes is sus- 
tained b affidavits, and affidavits only, and not by depositions. 

Mr. S . No; my friend is entirely mistaken. The great 
mass of it was taken by depositions, taken in due form according to 
law by these commissioners, The order was made by the consent and 
at the request of both parties, to expedite the matter and to avoid 
the taking of oral testimony which would have unduly prolonged the 
examination, that the modes allowed by law should be followed and 
these depositions, as I understand, were taken in strict conformity to 
the law of Louisiana, and indeed the commissioners that took them 
were selected at the request of the democratic electors, I think they 
furnished the names, as is shown by the official proceedings of the 
board. This was the only testimony taken except that which I ex- 
plained 1 

TON. . President, I do not propose to discuss this ques- 
tion at this time, or any of the various questions that may arise on 
testimony of this character; but as I shall not vote to print the mass 
of stuff which is lying on the Senate’s table, I ought to say in one 
word why. 

In the first place, it does not come here by the action of this body 
at all. As I understand, there will be proper testimony taken either 
by this body or by the House of Representatives, and perhaps by both, 
upon all these questions which arise in Louisiana. I am opposed to 
the printing of partisan matter, to the printing of matter which is 


brought here, not by the order of the Senate of the United States, 
but by private citizens. I am aware that the honorable Senator from 
Ohio was in Lonisiana at this time, but he was not there as a Senator 
of the United States, but as JOHN SHERMAN, of Ohio. As a Senator of 
the United States, in my judgment, he ought not to have been there. 
He was there as a private citizen belonging to one party, and for one 
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I am utterly opposed to the printing of 3 has been taken 


in the manner and under the circumstances that this was. I hope 
that the yeas and nays will be called and that the motion will be re- 


ected. 

: Mr. SHERMAN. I wish to make a remark which perhaps I ought 
not to make. As a matter of course I am not accountable to my friend 
from Connecticut for what I do as plain JOHN SHERMAN. What I did 
in Louisiana, I did from a sense of duty, and it was not a pleasant 
duty. Iam happy to say that in 1 that duty I the co- 
operation of gentlemen on the democratic side as well, among whom 
were some of my former associates in this body. We went there to 
perform a very di able duty; and Senators, instead of blaming 
us for performing that duty, ought really to commend us, because it 
was an unpleasant and disagreeable task, and two of the members of 
this body were there for the same purpose on the democratic side, 
and among the names read to you this morning as signing a paper on 
the part of a democratic political o ization were names of very 
eminent gentlemen, who did the best they could under the circum- 
stances. We went at the request of the President, and théy under no 
less authority than that of the president of the democratic national 
committee. 

Mr. EATON. Mr. President, only a word. I find no fault that the 
honorable Senator from Ohio chose to go there at his own expense. 
He said yesterday, I think, that a gentleman from New York, a very 
ph pers lawyer, Mr. Stoughton, went there at his own expense 
and was to be credited for that. Very well, let him print this at his 
own expense if he pleases. It is the act of parties. I will not call the 
President of the United States a partisan; I do not care to do that; 
but the President of the United States appointed only republicans 
to go there for a certain purpose, if I recollect aright. If am wrong 
I may be corrected. It was that a fair count might be made of the 
votes cast in Louisiana; but nobody was invited by the Chief Execu- 
tive of the United States to see that fair thing done except members 
of one political organization; and hereafter it will be determined 
whether those gentlemen had a faircount of the votes cast, or whether 
they disfranchised or saw a portion of the people of Louisiana dis- 
franchised. 

Mr. DAWES. Will the Senator from Connecticut be kind enough 
to answer me a question ? 

Mr. EATON, I will if I can. 

Mr. DAWES. I should like to inquire of him what he understands 
to be the meaning of the words “ votes cast.“ Do they mean simply 
pieces of paper found in the ballot-boxes? 

Mr. EATON. Well, Mr. President, I do not know how it is up 
in Massachusetts exactly, but when we poll 10,000 votes in the 
city of Hartford, where I live, in the State of Connecticut, they are 

lots, pieces of paper upon which are written or printed certain 
names, and when we have a fair count of those ballots we count 
them all. What way they have of manipulating matters in Massa- 
chusetts, I am not able to say; but that is what I understand to be 
a fair count of ballots that have been cast. 

Mr. DAWES. Mr. President, the Senator does not seem to under- 
stand my interrogatory. I asked him what he understands by the term 
„votes cast ;” whether he thinks that a vote cast is simply a piece of 
paper found in a ballot-box, or whether it is the free, untrammeled 
expression of the will of a voter as evidenced by a piece of paper 
put in the ballot-box by authority and according to law. 

Mr. EATON. Mr. President, I understand this, that the entire ma- 
chinery of the election was in the hands of the republicans in the 
State of Louisiana. I understand that the supervisors of election 
were republicans. Iunderstand that the votes cast there were cast by 
men who had aright to vote. Suchis my understanding with regard 
to Louisiana, have to be registered as is su 8 as they are 
in my State, and as I suppose they are in Massachusetts registered 
under republican officers in the State of Louisiana. What I mean by 
a fair count is this: that when there are 5,000 ballots or 1,000 ballots 

ut in by registered voters those ballots are to be counted, not to be 
estroyed, not to be counted out, but to be counted as ballots cast 
proper y for officers. That is what I understand by it. 

. BOGY. Mr. President, I desire to explain how I acted when I 
was in New Orleans. The Senator from Ohio has alluded to Senators 
besides himself who were sent to that city for the p of obtain- 
ing a fair count of the vote given at the late election in the State of 
Louisiana. As I stated 3 I was one of the panone desig- 
nated to go to New Orleans, and I promptly did go; but when the 
position was assigned to the members of the committee of five to re- 
main in New Orleans and conduct the investigation we thought it 
unbecoming to remain because it had passed the point of obtaining 
a fair count. We left them to represent the counting on the side 
which was favorable to us. Ido not say it to place my friend from 
Ohio in an awkward position, because he has a right to judge of that 
himself, but only to explain our position, The two Senators and my- 
self from our side who went there felt it to be wrong to engage in 
anything beyond going to the city of New Orleans for the purpose of 
conferring and obtaining a fair count. Beyond that we felt that it 
would be wrong and improper for us to act. Of course, I have no 
ene ay judge of my friend’s action; but that was what we felt to be 
our duty. 

Mr. T MAN. Mr, President, I was not in when the report was 


made by the Committee on Printing with such commendable dili- 


gen and I will ask if it is not very long that it be read, or at least 
t the resolution be read. 
The PRESIDENT pro tempore. The motion is that the usual num- 
ber of copies be printed. * 
Mr. T - Mr. President, there is no one more desirous of 
knowing the facts and all the facts connected with the late election 
in Louisiana than I am, and I hope that in due time all the facts will 


be laid before the Con of the United States and the American 
persis. If, therefore, I have objected to the printing of these papers 


is time it is not from any desire to Der the publication of 
the facts; but it is because I do not want public opinion or the opin- 
ion of members of Con to be forestalled by the premature print- 
ing of only a part of the facts. I understood from an answer made 
by my colleague to a question I put to him yesterday that there is 
not in that bundle of papers on the desk all the testimony that was 
before the returning board of Louisiana. There is all that was offered 
on the republican side; but there is not, if I 9 his answer 
correctly, all that was offered by way of rebuttal to that testimony, 
or to sustain the allegations made by those who represented the dem- 
ocratic candidates on thatoccasion. This, then, is only a partial state- 
ment of the case, and it is proposed to scatter broadcast over the land 
and to form conclusions upon this partial and one-sided statement of 
the case. To that I object. If this matter shall be delayed until the 
testimony shall be fully produced, as I venture to say it will and that 
shortly, then I shall have no objection, for, as I said before, I want 
so i to see and I am sure every Senator and mer member of the 
other House and almost every man in the United States must want 
to see the testimony upon which, for the third time in that State, the 
remarkable result has been reached that an apparent majority, here- 
tofore as high as 15,000, this year as high as 7,000, goes for nothing, 


and that those candidates who upon the return were 7,000 in the 
minority are returned by the board to be 3,000 in the majority. That 
is a thing that would startle a man if he heard it for the first time ; 


but it does not startle anybody who hears it in respect to the State 
of Louisiana, for it is only the third act in the same comedy. But 
now, when this concerns not alone the State of Louisiana, but when 
it concerns the whole ree peep: when it affects the choice or the 
declaration of the choice of the Chief Magistrate of the nation, I want 
myself to see and to scrutinize and to investigate, as well as time and 
ability will permit me, the testimony upon which this extraordinary 
resuit has been effected. 

My colleague has stated to us with something of detail the pub- 
lic character of the proceedings of that board. He has stated 
its open sessions and what were called its executive sessions; but 
there is one thing he has not stated; there is one thing that he can- 
not state; there is one thing he does not know to this day, I presume, 
and that is what were called the secret resolutions after that board 
had ceased to hold either public or executive sessions. What were 
the returns that were thrown out; what were the precincts that 
were thrown out; what was the count by which an apparent majority 
of over 7,000 for Tilden and Hendricks is thrown into a majority of 
3,000 for Hayes and Wheeler,—those were matters done in secret 
and done in the worst kind of secrecy; for, sir, it cannot be denied 
that it was the duty of that board to fill the vacancy in the board. 
There were four republicans on the board already. The law contem- 
plated and in fact required that the board should be constituted of 
members of different political organizations. Had the vacancy been 
filled that law would have required a choice of ademocrat as the fifth 
member of that board. And yet that vacancy never was filled; not 
because it was not the duty of the four members there to fill it, for it 
was confessedly their duty, but under the miserable pretext that they 
could not upon the man. In all Louisiana they could not find 
one single democrat or conservative open whom they could agree! 
Name whom you please among the 83,000 men who voted for Tilden 
in that State, name any one of the 83,000, and that board of four was 
immediately divided, two for and two against the man who was 
named. Why, Mr. President, on the very face of the thing it shows 
a predetermined purpose to do wrong. Had there been a democratic 
member on that he would have been present at the secret as 
well as the public and executive sessions of the board; he would have 
known how it was that whole parishes were thrown out, that precincts 
were thrown out, that republican majorities were raised or democratic 
majorities reduced ; he would have known all that and he would have 
been a witness to the actual count which was made, not in the public 
or in the executive sessions of the returning board, but in its secret 
sessions, when no eye of a democrat was allowed to see one thing that 
ube} done, no ear of a democrat allowed to hear one word that was 
sai 

All the whitewashing in the world cannot wipe out or hide this 
guilt, for guilt I call it. You may attempt to forestall public opin- 
ion by presenting one portion of the testimony without the rest. 
Yon may make hot haste to do it; you may print it; you may send 
it abroad to the people; it will go forth stamped with the stigma 
that it is only a one-sided statement of the case. It cannot be avoid- 
ed if this thing is to be done. There is no necessity either for doing 
it now. There is ample time to wait until the whole matter can be 
heard. We know very well that it is to be investigated. We know 
very well that all the testimony on both sides will be laid before the 
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Congress. We know very well that then there will be no er parte or 
one-sided statement of the case. All that we know. But now, sir, 
in advance of legitimate investigation, in advance of an investigation 
that will present the whole case and the whole testimony before Con- 
gress and the American people, we are pressed to publish a defective 
and one-sided statement of the testimony and the report of one set of 
political gentlemen, without the report of the others who witnessed 
those proceedings as well as these gentlemen who now have sent this 
matter to the President. 

I protest against this. I protest against itin the name of fair play. 
I think I understand it well enough. I impute no motives; itis not 
becoming or consistent with the rules of the Senate to impute motives 
to gentlemen; but if a man were disposed to forestall public opinion 
and to pave the way for sustaining what may be or may not be one 
of the most flagrant wrongs that were ever committed in this country ; 
wrongs that if tolerated put an end to everything like honest repub- 
lican fovernment—if that were the object of the man, he could not 
take a better course than this to attempt to forestall this case by pre- 
senting one side of it. 

Mr. ident, I do not want to speak of this matter in any way 
that would indicate that I prejudge it. I want to see all the testi- 
mony. I want, onerous as the duty may be, to see what is the testi- 
mony in each particular case upon which that board rejected this 
parish or that parish, this precinct or that precinct, and I say to Sen- 
ators now that mere general declamation about intimidation will not 
do. Isay to them that this is a matter which must be investigated 
judicially with a judicial mind and with judicial fairness. Mere 
declamation will not do; mere vague general charges will not do; 
mere pictures of horror, even where there is a foundation for them in 
some particular and isolated case, will not do. The action of this 
board must be investigated and scrutinized as a chancellor would in- 
bina: ge and scrutinize a case before him to see if each point is sup- 
ported by the law and supported by the testimony. I shall not com- 
mit myself to any judgment upon it until I have all the facts before 
me, and then if I can have the time to do it, then if 1 can take the 
time to do it, even to the neglect of other duties, I propose to see for 
myself, in order that I may vote according to my best judgment, 
whether or not the testimony supports the various rulings of the 
board by which an apparent majority upon the returns of 7,000 is 
turned into a minority of 3,000. 

Now, sir, what I desire is that these papers shall lie on the table 
until the other side is heard and then have all printed. I do not de- 
sire that we shall have a mere one-sided statement of thiscase. I de- 
sire further, sir, that we shall know before we proceed what were the 
particular rulings and judgments of that board in its secret sessions, 
what parishes it threw out, what precincts it threw out, what majori- 
ties were increased, what majorities were reduced, so that we may be 
able to make a table for ourselves and to apply the testimony to each 
of the cases decided by the board. That is What I want to see. But 
you begin in hot haste—I must be permitted to say without disre- 
spect—to present but one side of this case and then ask the Ameri- 
can people to take that as the whole. 

Mr. MORTON. Mr. President, we have the sin spectacle here 
of denunciation of the returning board of Louisiana, denunciation 
of it for committing fraud, for improperly changing the result of the 
election in that State, while at the very same time resistance is made 
to laying before the country the evidence upon which that action was 
taken. Here isthe evidence placed before the board upon the repub- 
lican side. I understand from the Senator from Ohio that the demo- 
crats were invited to: present their testimony, to bring it here and 
have it printed and let it go to the country together. They can do 
it now; they can do it to-morrow; but they are not willing to do 
that; they are not willing to have the case go to the country as it 
was before the board; but they want to wait until they take more 
testimony, so that they can get a case which was not before the board. 
When it is charged that that board acted fraudulently, we are will- 
ing to have all the evidence upon both sides upon which they acted 
published. Let it all go to the country together. Our democratic 
friends declined the invitation; but they want to wait until they 
get new evidence which was not before the board. They thus con- 
fess that they are not satisfied with their case as it was before the 
board, but must wait till they make a new case by sending a commit- 
tee down there. 

Mr. President, this gratuitous denunciation of that board in advance 
I think is wholly without authority. If they acted improperly, let 
those who make that ce bring forward their evidence that was 
before the board; let it all go to the country together, and the peo- 
ple can judge of it. But they are not willing for that. They must 
wait until they make a new case, get more evidence, that that board 
never saw; and then, on the new testimony, that the board never 
saw, we are to judge whether the board acted correctly or not. From 
what I have heard, we are not afraid of the new testimony. The more 
testimony the better. The half has not been told. But when it comes 
to finding fault with that board and condemning it, we are willing 
to have all the testimony go together. I understood the Senator from 
Ohio [ Mr. SHERMAN] to have urged them to send in or to give copies 
of their testimony. 

Mr. SHE . . Here is the letter. 

Mr. MORTON. I will send it to the desk and have it read. 


The Chief Clerk read as follows: 
New ORLEANS, November 30, 1876. 

Dear Sin: It is our purpose to communicate to the President copies of the testi- 
mony of witnesses taken under the order of the board of returning officers 
the commissioners, but we haye no means of getting copies of such of the deposi- 
tions as are taken in behalf of the democratic candidates for electors. If you will 
secure us copies of such depositions we will, with pleasure, transmit them, with 
the copies of the depositions taken by the republican candidates, so that if printed 
hereafter the whole body of the testimony may be read and considered together. 
No doubt a request by you of the gentlemen taking the depositions will enable you 
to comply with our wish for a copy of them. 

ery respectfully, yours, i 


To Hon. Joux M. PALMER, Chairman. 


Mr. McDONALD rose. 

Mr. MORTON. Read the answer, 

Mr. McDONALD. That is what I want. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. MORTON. Read the answer. 

T 5 pro tempore. Is there objection to the further 
readin 

Mr. EDMUNDS. I submit that there is no unfinished business. I 
submit that the motion I made to take up a certain resolution being 
a motion that falls if not disposed of at the adjournment, the appeal 
which is incidental to it falls with it, and so we have nothing before 
us as unfinished business. Iam going to move to take it up again 
the first chance I get. 

Mr. MORTON. I want that read as part of my remarks. 

The PRESIDENT pro tempore, Is there objection? The Chait 
hears none. 

The Chief Clerk read as follows: 


To Hon. JOHN SHERMAN: 

Dear Stn.— Tour note of yesterday's date was received this morning, and at once 
laid before the gentlemen with whom [am associated, and they instruct me to aus wer 
that they are extremely anxious that all the facts relating to the election of presi- 
dential electors in Louisiana shall be known to the people of the United States, 
but that your note contains no assurance that the evidence collected here will be 
laid before the country. 

They further instruct me to say that though upon that and other grounds they 
decline to be the medium of communication between the representatives of the 
President and the citizens who claim to have been chosen by the people of Louis- 
iana at the late election as presidential electors, they would gladly unite and co- 
operate with you and your associates in collecting and collating for publicationsuch 
returns, protests, petitions, exceptions, and the evidence taken by all parties, with 
any other an ag which may be 8 to a full understanding of all the ques- 
tions that relate to the elec’ for presidential electors in this State. 

In view ‘of your proposition, and the importance of a proper understanding of 
all the facts by the country, we must express our regret you declined the co- 
operative action proposed by us in the beginning. 

Very respectfully, &, 
JOHN M. PALMER, 


Mr. MORTON. There is the invitation and there is the polite dec- 
lination. They were invited to send their testimony in and let it all 
go out together, but they declined for certain reasons, and when it is 
proposed on our side to make the publication they say, “hold on, 
wait until it all comes in.” That means “until we make a new case.” 
That is the whole of it. They willnot trust the case they have made, 
they confess that, but “wait until we get a new committee and we 
rake these States over and make a new case and then let it all be pub- 
lished.” That is the whole of it. 

Mr. THURMAN, Mr. President I cannot help feeling some sur- 
prise really, if a man should be surprised at anything in this day, at 
the bold position the Senator from Indiana takes when he charges 
that here is an attempt to make a new case which was not before 
the returning board. ere he gets any authority for saying that, 
I do not know. He certainly has stated none that will bear him out 
in any such inference. . 

Bot now there is one thing to which I wish to call the attention of 
the Senate. The Senator’s remarks indicate, and very truly so faras 
the action of the returning board is concerned, that the question is to 
be determined by the testimony which was before that board, with one, 

ualification, however, which he has not made, but which I make, 
that the fairness of that board is to be judged of, not simply by its 
determination upon the testimony which it received, but by its rulings 
in regard to the reception of testimony as well. If that board, in vio- 
lation of right and justice, rejected testimony that ought to have been 
received, or made rules that excluded testimony where testimony was 
of the test importance, then it cannot stand the scrutiny of justice 
or of the American people; and therefore I do hope that any com- 
mittee that investigates this matter will see whether the rules estab- 
lished by that board for the reception or the exclusion of testimony 
were such as were warranted by law and justice, or whether, on the 
contrary, they were partial in character and calculated to do wrong. 
Let me mention a single instance. 

The case of Eliza Pinkston has become notorious in this country 
by the statements which have been made of it, often most inaccurate, 
and by the declamation that has followed about these statements. 
If the newspapers which I saw were right, that board, after receiving 
Eliza Pinkston’s testimony, made a rule that but two witnesses should 
be examined to contradict her. 

Mr. SHERMAN, I know my colleague does not want to misunder- 
stand this matter. The board, after having allowed two witnesses to 
be examined in regard to the Eliza Pinkston case, orally, ruled that 
only two witnesses should be examined orally in reply. I will state 
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to him that any number of witnesses were allowed to be examined 
by interrogatories on either side, as he will find on the files, but the 
board were compelled by the apparent necessity of the case, in order 
to perform their constitutional duty, to exclude further oral testi- 
mony, and I can say to my colleague that it is shown by the record 
that this was done by general consent. The attempt to take oral 
testimony would have exhausted the whole time to examine into a 
single parish, and they therefore adopted—and, I think, at the sug- 

estion of gentlemen on that side—the rule of taking testimony by 
depositions instead of orally. 

r. THURMAN. Iam not here to decide upon a matter in regard 
to which I have not the facts before me. If they acted fairly and 
received al] the testimony, then they are not to be condemned in re- 
spect to the reception of testimony. If they acted unfairly, then 
they are to be condemned. 

But now with respect to this correspondence between my colleague 
and his associates and Judge Trumbull and his associates, in respect 
to the latter furnishing the testimony taken on the democratic side, 
if I understand the Senator from Indiana, [Mr. MORTON,] he says 
that we are to consider no testimony, except that which was before 
the board, and therefore I presume that my coll here has pro- 
duced no testimony but that which was before the i 

Mr. MORTON. I did not say that. I merely said that the prop- 
osition was made on the part of the republicans to publish all the 
testimony that was before the board on both sides and upon which 
the board acted, but that the democrats declined to do that and were 
determined to wait until they could make a new case. They were 
Sa satisfied with the case as it appeared before the board. That is 
the point. 

Mr. THURMAN. I say there is nothing in the world to warrant 
that statement; but, Mr. President, I hold the Senator toit. He says 
the proposition was to furnish copies of that evidence which was be- 
fore the board. Then it was evidence filed before the board. Now 
I want to know where was the necessity of my colleague and his as- 
soeiates calling on the democrats to furnish the evidence when there 
was the evidence before the board and they could get copies of it 
themselves? Where did they get the copies which they produce 


ere 
Mr. SHERMAN. I hope my colleague will not try to place me in 
awrong position. The letter itself shows that the depositions referred 
to were in the possession of the democratic committee. They were 
filed on Saturday. They were undertheircontrol. We got copies of 
the depositions taken on the part of the republican electors by having 
them copied; we could not do that with the depositions taken on the 
other side; but on the other hand we had assurances that they were 
copied for them, and their answer practically admits that they had 
copies of those depositions. They do not take depositions there as is 
our practice in Ohio, by a series of interrogatories which are filed at 
once with the answers to them; but the depositions are practically 
under the control of the party teking them until they are presented 
as evidence. I would have been glad, and indeed attempted as far 
as a to gt copies of those depositions, but I could not do it, 
and therefore I failed. The answer admits that, while they were not 
available to us, they were available to them, and they proposed to us 
at some future time to select out from the mass of testimony those 
that were proper for publication—a thing that was perfectly im- 
practicable. We regarded their letter simply as a denial of our re- 
quest and asshowing a desire on their part to present their testimony 
in a different way, and I have no doubt in some form it will come to 
one or the other House of Congress, and when it comes it ought to 
be printed and considered with this mass of testimony. 
> I ask whateis the date of that letter making 
that request ? 


Mr. SHERMAN. I think it was last Thursday. 

The PRESIDENT pro tempore. November 30, the Chair under- 
stands, is the date of the first letter read at the desk. 

Mr. THURMAN. That was Thursday. Do I understand my col- 
N to have left New Orleans on Saturday? 

. SHERMAN. When the case was concluded, I think about! 2 
o'clock on Saturday. 

Mr. THURMAN. Now, Mr. President, Ihave this to say in respect 
to the reason of those gentlemen for declining. I do not know 
exactly, further than they have stated, what may have influenced 
them, but I know what I would have done if I had been one of them, 
and that is I would have refused the request of my colleague and 
his associates. s 

Mr. McDONALD. Allow me to say to the Senator from Ohio that 
the committee of which his colleague was a member had already 
refused to co-operate with them in any way. 

Mr. THURMAN. Iam coming to that matter. I say, sir, I would 
have refused. What is this? Here are five gentlemen of the repub- 
lican party who went down there at the request of the President of 
the United States. Did that constitute them officers of the United 
States? Did that give them any official function? Did that give 
them any superiority of position or entitle their judgment to any more 
weight than that of any other five respectable citizens of the United 
States? They went down there at the request of the President. They. 
asked these other five gentlemen to furnish the testimony taken on 
the democratic side. For what reason? That these gentlemen might 
mako up their report and send it to the President, having all the tes- 


timony before them, in order that it might be laid before Congress. 
They do not ask the five independent gentlemen down there who acted 
for the democratic or conservative party to join with them in mak- 
ing a report tothe President. They ask nothing of that kind. They 
do not ask for a consultation upon the testimony to arrive at conclu- 
sions and lay them before the President, but they ask that all the testi- 
mony may be put into their hands, that they may send their judgment, 
the judgment of five republicans, to the President, to be by him com- 
municated to Con; Sir, a more one-sided thing I never heard of 
in my life, and I cannot help feeling some surprise that a gentleman 
whose sense of propriety is so keen as that of my colleague and those 
who were associated with him should have ever ventnred to make 
such a 2 If they had said to these five gentlemen—men 
inly of as high character as any in this country Let us get to- 
ther; let us take this testimony; let us make a report either to the 
ident or to the people or to Congress; let us see whether we can- 
not arrive at conclusions that will meet the assent of us all, tha® will 
command the approbation of the American people and of the Ameri- 
can Government ”—if they had pro that to them, it would have 
been a fair proposition; but to say “You shall furnish us your proofs, 
and we, a one-sided party, we, half the jury, will then make up our 
verdict; we of the one political party will make up that verdict and 
ive it asort of official sanction, an odor, a flavor by sending it to the 
ident of the United States, to be communicated to Congress,” is 

a little the most modest proposition that ever I heard in all my life! 

I say that those gentlemen were perfectly right in refusing such a 
proposition as that. My colleague and his four associates were not 
constituted by law or courtesy or fairness the sole judges of this busi- 
ness, to take all the testimony and make a report to the Chief Magis- 
trate of the nation, to be laid before the Congress of the United States. 
They had no such official functions. They had no such rights as 
American citizens. It will not do for the Senator from In to 
talk about confessing that the case was against the democratic party 
because such a proposition as that was rejected, and properly rejec 

One word more. I say it will be a matter of investigation, not 
simply what was the testimony before that board, but what was the 
testimony that was offered and rejected, which ought to have been 
received and, therefore, was wrongly rejected. It will be an inquiry 
which fairness, justice, and the common sense and the sense of right 
of the American people will demand to know, why it was that the 
vacancy in that was not filled, why it was that no democratic 
eye was allowed to see, that no democratic ear was allowed to hear, 
the secret and final proceedings of that board. 

I think it very probable that anything I can sny will have no effect 
upon this pending question. I see a spirit of haste in all this busi- 
ness which augurs to my mind anything but good. I said yesterday, 
I believe, or if I did not I say it to-day, that there never was a time 
in the history of this country when republican institutions and our 
form and structure of government and our Constitution were put to 
a severer trial than they are at this moment. Under these circum- 
stances everything that is done by Con should set an example to 
the people everywhere to act with deliberation, with coolness, and 
above all with a supreme sense of justice and right. Therefore I do 
say again that no ez parte presentations, no one side of the case, will 
2 either the conscience of the American people or the demands 

ustice. 

. MORTON. Mr. President, the Senator from Ohio [Mr. THUR- 
MAN] has discussed the situation down there more or less in his sev- 
eral speeches, has denounced the action that has been taken there, 
and now talks about an ex parte presentation of the question. All the 
ingenuity that can be brought to bear upon the other side cannot ex- 
tricate them from the dilemma into which they are placed. It cannot 
change the point. The point is this: So far as the republicans are 
concerned who were there, it was voluntary on their part; they were 
not officers. So far as the democrats were concerned it was volun- 
tary on their part, they were not officers. They stood upon thesame 
footing upon both sides, so far as that is concerned; but when the 
republicans offered to lay the whole testimony before the country, 
that was before the board, and publish what the democrats offered 
as well as what the republicans offered, the offer was declined; and 
now when the republicans come forward and give what they have, 
offer to publish to the world what they have under their control, 
they are asked not to do it, because the democratic side is not pre- 
sented. They were invited to let it all go to the country together. 
They declined that. They wanted to wait until they could get more 
testimony; and, to come right back to the point, they want to wait 
until they can make a new case. That is the whole of it. 

Mr. McDONALD. I should like to ask my colleague if the demo- 
cratic committee had made.the same request of the republican com- 
mittee whether he would have advised their consenting to it? 

Mr. MORTON. I certainly should. If the democratic party pro- 
posed to Toia the evidence before that board in their possession, 
all that they offered, and if they had called upon the republicans to 
give what they had and let it all go together, I should have said it 
was the fair ining; and, if the republicans had declined to accept 
that proposition, it would have been because they had no confidenco 
in their case, did not dare trust it, and wanted to wait until they 
made a new case. 

Mr. MCDONALD. That is not an answer to my question. My ques- 
tion is whether my colleague would have regarded it as proper for the 
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democratic committee to have asked the republican committee to 
give over into their charge the entire testimony they had taken upon 
their side, and have no part whatever in its presentation ? 

Mr. MORTON. To have asked the democratic committee to sur- 
render the originals into the hands of the republicans and thus place 
the entire control of the testimony into the hands of the republicans, 
might not have been proper; but if the democrats had asked them 
for ċopies as the republicans asked the democrats for sopies; and the 
republicans had refused the request, I should say, as I say on the 
other side, it was because they had no case, and were afraid to trust 
it, and wanted to wait until they got a new case. 

Mr. McDONALD. I will say that it would be the first time in the 
history of the gentleman that he ever condemned his own à 

Mr. SHERMAN. Iwill say but a word in reply to my colleague on 
one point he made in re; to presenting this testimony. There was 
no question made by anybody in New Orleans as to the course of those 
sent by the President, and who witnessed the count. Our course as 
a body and as a committee was fair and proper. We sat there and 
listened; we heard the testimony, such as was groa orally; we read 
suc. as was furnished to us from time to time that was written. No 
on; called in question the fairness and propriety of our conduct, how- 
ever different a conclusion he may draw from that testimony. 

In regard to carrying the testimony here, I will not go out of the 
record to repeat the conversations that occurred between us, because 
I know tbt is not fair. The other gentlemen are not present, and 
therefore, I will not repeat a single statement of a verbal character 
made b*/ them to us; but the correspondence on its face shows this 
matter. It may be seen from the nature and manner of taking the 
testimony. Here were two large volumes of testimony. Copies were 
in the hands of the democratic committee and copies were in our 
hands. There was no disposition, I think, on either side to withhold 
from the other an examination of these copies or papers. I have no 
doubt that at any moment I might have gone to Governor Palmer and 
received from him a copy of any paper he had in his possession, and 
I am quite sure, I know very well, that he could have come to us for 
any paper. I will not go into what was done, but he would come to 
us for any paper whatever, a copy of a deposition, and it would be 
freely, frankly, and cordially given. Gentlemen would conduct that 
kind of intercourse, as a matter of course, between each other. We 
did decline their proposition as committees to confer with each other to 
influence the count by the board. We had no such power. The power 
was in the returning board; and our course in that matter, I think, 
was justified by the common sense of mankind. We had no business 
to act there in a joint capacity to influence the conduct of the board. 
As individuals, as gentlemen, as private citizens, we did confer; we 
had able intercourse, so that if any testimony was in our posses- 
sion that was not in theirs it could be freely had at any moment, and 
that was known by both. e 

The question of communicating this mass of testimony to Congress 
did necessarily come up days before the testimony was closed, and 
that letter of mine, which was only in pursuance of verbal inter- 
views before, was simply to put in a formal way the request that we 
might know some way to Fa together these two bodies of testimony 
od present them here. I do not suppose that Governor Palmer or 
any of those gentlemen feared to trust the testimony with me in a 
sealed package or in any form in which it could be put to present it 
here. Fdo not believe they thought it would not be presented. And 
if the democrats had asked me for the mass of these copies and said 
to me that they would deliver them in Washington at a certain 
time, as soon as I could get them I would have given them freely 
without question or doubt. I have no doubt if Governor Palmer had 
come this way he would have been glad to do it; but we knew very 
well that not one of the committee who were there on the ys of the 
democrats was coming to Washington. They were not residents here; 
they were not members of Congress, Therefore it was that I made 
the offer to transmit and be a common carrier, if you please to call it 
so, of the common testimony either in a sealed pac: or any form 
so as to get it before the people: Anybody can see on the face 
of the papers. They declined because, as they said, they preferred 
to adopt some other mode of communicating this information to the 

ple of the United States than the mode we pro through the 
President of the United States. There was the difference. Wecould 
only communicate this information to the Senate through the Presi- 
dent, They preferred to communicate itinsome other way. Ihave no 
doubt whatever that in a very short time such testimony as they de- 
sire to present will be presented to either one of the two Houses, and 
when presented it ought to be printed without all this complaint, 
without all this, it seems to me, captious objection. That testimony is 
the testimony upon which this case is to be decided. It istakenaccord- 
ing to law for the use of officers who had judicial as well as ministerial 
functions to perform. That was the testimony that gave force and 
power and authority to their decisions. All we can do is, not to reverse 
their decision, for we have not the power to do that, but to say to the 
people of the United States whether the proceeding was fairly con- 
ducted, whether it was honestly condu whether upon the face of 
the testimony before them they could form and honestly come to the 


conclusionsto which they came. It is rather a question of public opinion 
and investigation upon Which they are on trial. Their judgment is 
final, and made so by the laws of Louisiana and by the Constitution of 
the United States. All we desired was to present the whole of the 
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testimony so that every man in the United States may see whether 
or not these men in the performance of that high, important ministe- 
rial and judicial duty acted honestly, like honest men, or whether as 
rogues they sought to deprive the people of Louisiana of their vote 
in the election for presidential electors. That is all there is of it. 

My . talks about having no feeling. He has shown more 
feeling in this matter than he would consider consistent with the 
just judicial mind in the examination of a case before him as a judge. 

am quite sure that when I expressed in a single sentence my general 
opinion of the character of this testimony, without saying whether 
it justified all the acts of this returning board, because I do not know 
them yet, I did not show as much feeling as, or certainly not any more 
than, he has now exhibited when he is praying for a judicial, a dis- 
interested, and a dispassionate examination of this testimony. He 
promises us, if he has the time consistent with his other duties, to 
read these depositions. I do not believe my colleague will have the 
time. We had barely the time. It was made our duty, not as officers, 
not as Senators, but as citizens requested by the President of the 
United States to look into and investigate and witness this count. It 
was made our duty to examine, this testimony. I know more about 
it than he does. We may come to a different conclusion on this mat- 
ter from him even if he would examine it fully; but he has not 
made that examination. If he had the time and attempted to make 
that examination he would find things that were startling, things 
that I think he could not exactly reconcile to his sense of justice and 
honesty, things that he would not defend before our common con- 
stituents. 

What I desire to say is that we present you every particle of testi- 
mony that we could get; that we tried to get it all, but that a por- 
in our power; that it was under the control of 
another committee who no doubt in due time will present it to one 
or the other of the two Houses, if they think it will be worth while 
to do so. If they think it will carry out and sustain their views they 
will present it. If not, they will not present it. All I can say is 
that we tried to get all this testimony so that the whole might be 
printed, and that every man might judge for himself whether or not 
the judgment of this returning board was sustained by honest testi- 
mony, honestly given, and by a weight of testimony sufficient to war- 
rant their finding. 

Mr. THURMAN, My colleague has, as I am inclined to think he 
will on calm consideration , made unaware several very im- 
portant admissions. In the first place, it is apparent from his state- 
ment that these papers are laid before us, not for the purpose of any 
congressional action at all, because he tells us in so many words that 
whether that testimony supports the rulings of that board or not, 
whether its rulings were right or whether they were wrong, we have 
no right to criticise them; that we are conclusively bound by them. 
If that is the case, then that testimony and this report to the Presi- 
dent are not laid before Congress for any practical purpose what- 
soever, so far as our action is concerned. But again, for another 
reason, it appears from the Senator’s admission that it is not for the 
purpose of congressional action at all that these papers are laid before 
us, for he says to me that he does not believe that I shall have the 
time to read this testimony. If I do not have it, who will? My col- 
leagne has known me a long time; and whatever reputation I ma 
have, I certainly have the reputation of being an industrio Pae d 
working man; and if I cannot read this testimony, I should like to 
know what member of the Senate. can or will. Then it is not laid 
before the Senate, to be read by the Senate, for the Senate has not 
the time to read it. Why then is it laid before the Senate? Not to 
found any action upon it, for my colleagne says we are concluded by 
the judgment of the returning board. It is not for us to read it dur- ` 
ing this session, for he says we have no time to read it. Why then 
lay it before us here to be printed at the public expense, but for the 
7 of having it go before the le and creating public opinion? 

t is the reason, as it is the only reason that inexorable logic 
will leave to my coll e, then I ask why is it brought here? Can 
he not wait a little while until the testimony on the other side comes 
in, so that it may go to the people who will have time to read, who 
will have years to read it, if you please; so that it may all go to- 
gether to the people in order that they may form a correct public 
opinion on the subject? What is the necessity on this fourth day of 

session for putting this evidence in press when in a few days we 
can have the whole of it, and let it all go together? I cannot, for the 
life of me, see any logis in this business. 

But there was another admission of much more importance, and I 
wish the attention of my colleague to it. Pointing to that pile of 
papers, which is called testimony forsooth, he says it was upon that 
testimony that the decision of the returning board was made. 

Mr. S . That and the other testimony. 

Mr. THURMAN. Ah! But the Senator did not say so. He pointed 
to that pile of papers and distinctly said that it was upon that testi- 
mony that the decisions of the returning board were made. 

Mr. SHERMAN. Did my colleague Kippo that I said it was upon 
that testimony alone? He is fishing with a pin-hook. 

Mr. THURMAN. I do not want any pin-hook. I never fished with 
a pin-hook in my life; I always had a good hook. If my colleague 
says he did not mean that, I refrain from all criticism upon it; but 
when he wus urging that it should be laid before the American peo- 
ple now, without waiting for the other testimony, he said upon that 
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testimony the board decided, I want him to tell me how I can under- 
stand him otherwise than that it was cb 970 that testimony, one side 
of the case, that that board has rendered its decision, and claims to 
have converted 7,000 majority in the State of Louisiana into a minor- 
ity of 3,000. Iam inclined to think that my colleague has in adver- 
tently told the truth, I am inclined to believe that it was upon that 
testimony, and not upon the 3 which rebutted that proof; 
nay more, that it was upon that which was not even fair su i- 
tion, that those gentlemen rendered their decision. But I withhold 
my decision upon that until I can see the case and try to find time to 
read it and to rend it fairly, It may not be necessary to read if all. 
I shall want to take up a particular parish and see what the testi- 
mony is in relation to it, and then another and another; and perhaps 
before I have gone through with a half dozen of them I may be able 
to form, with a * Loma mind, a judgment whether that was an honest 
count or not. I propose to doit. 

One word about the refusal of Governor Palmer and his asso- 
ciates to furnish their testimony to my colleague and his associates, 
My colleague has said that we cannot have time to read the testi- 
mony; that is, we cannot at this time, or before the count of the 
presidential votes on the second Wednesday of February, That is 
what he must have meant. Did not Governor Palmer and his asso- 
eiates know that? Did they not know that if yon put in the rest of 
that testimony it would only accumulate it, and o it so much the 
more impossible to read it? Did they not know then that it is upon 
the report which shall be made upon the testimony that public opinion 
is most likely to be formed? It is the report—that is all—that the 
great mass of the people can read or ever can see. It is the report 
which will be in every newspaper of one party in the United States, 
Did they not know that? It was not right and fair to ask them to 
submit all this testimony to these five republican gentlemen, and allow 
them to make their report without one single word of a democratic 
report to the contrary. Is that fairness ? Is that fair play? Is that 
the way to proceed No, sir. I repeat it, they did perfectly right 
in refusing. 

But 5 says, “All we could do was to report to the Presi- 
dent.” port to the President! Where is the statute that author- 
izes you to make any report to the President, I should like to know. 
You were no more than five other citizens of the United States. Any 
five citizens of the United States had just as much right as you had 
to make a report to the President; any one of them has just as much 
right to ask the President to give a sort of official sanctity to the 
document pn ror it to Congress. Palmer and his associates had 
just as much right to doit as you had. You occupied no superior 
position in this case, none whatever. If you were official men, if you 
were sent down there as official men by the President to see that 
there was a fair count, then I must say that the President took a very 
strange way of constituting his eommission to constitute them all of 
one political party. If the ident acted ex virtute officii, if he acted 
as President, if he acted in the execution of any duty devolved on 
him by the Constitution or law, and undertook to send a commission 
to see that there was a fair count, with what kind of face did he ask 
nobody to serve on that commission but members of his own politi- 
cal party? No, Mr. President, that will not do. It will not do for 
my colleague, and I do not suppose that he claims if at all, to assert 
that he and his associates had any more authority there, any preced- 
ence there over Palmer and his associates, than anybody else would 
have, whether called by the President or not. 

I have not yet criticised the action of the President in requesting 


my colleague and others to go down there. I make no criticism what- | j 


soever upon it. I have not a word of censure to say in respect to any 
such thing as that. But the attempt to clothe this with an odor of 
officiality, to put the garments of office upon it, is the thing that I 
protest against, I say my colleague, highly honorable and respect- 
able and influential as he is, and his honorable colleagues on that com- 
mittee, highly respectable as they were, were nothing but five private 
citizens of the United States having no more rights than any other pri 

vate citizens, and in no way clothed with power to speak by authority. 

Now, Mr. President, having it here eee ey and frankly 
admitted by my colleague that we can do nothing with these papers 
as a Senate, that nothing we can do with them, as he says, can influ- 
ence the declaration of the election to the Presidency, that they can 
have no possible bearing p the question who shall be counted in 
as President on the second Wednesday of next February, and, further, 
having the admission that there is no time for any Senator to read 
them at this session, and thus being driven to admit that the whole 
object of the publication is for effect on the public mind, I once more 
ap to the fairness of the Senate to wait until the whole case can 
be laid before the American people. 

I shall vote against the resolution to print not at all because I am 
op to the printing, for when the other testimony shall come in 
I shall cheerfully vote to print it all. I only vote against printing it 
now. The moment the whole testimony is in I will vote to print it 
all readily and freely. 

Mr. EDMUNDS. Mr. President, I wish to attain that pitch of vir- 
tue that is possessed by my honorable friend from Ohio, [Mr. THUR- 
MAN, ] and the other opponents of this motion; and to do so, I wish 
to declare with all the heat of which I am capable that Iam ey 
cool, and with all the passion I can possibly feel that I am absolutel 


dispassionate, and with all the bias that I can fret myself into that 


am absolutely impartial and unbiased. And if, by following that 
method, in humble imitation of my friends on the other side, I can 
get up to a sufficient pitch of virtue to look at this most momentous 
question, then I shall discuss it. 

Iwish to call the attention of my friend from Ohio, in the first place, 
to the third section of the second article of the Constitution of the 
United States as it was, none of these spurious thirteenth, fourteenth, 
and fifteenth amendments, but the real old thing. Speaking of the 
Executive, it says: 


93 shall from time to time give to the Congress information of the state of the 
on, 


That is one of the duties that the President of the United States 
is commanded to perform, and he has bound himself by all the obli- 
gations that constitutions and laws and conscience can impose upon 
a man who accepts an office voluntarily to obey that command, as all 
his predecessors before him have done. And you will find, Mr. Presi- 
dent—I do not know that my friend from Ohio will find it—but you 
will find, sir, from the administration of George Washington to 
the administration of President Grant, in the Journals of both Houses 
of Congress, documents printed with presidential messages contain- 
ing from first to last every species of information, official and unofti- 
cial, letters from private persons to private persons, sometimes confi- 
dential and sometimes not, everything that comes to the possession 
of the President of the United States as “information,” in the lan- 
guage of the Constitution, that he believes the public interest re- 
gee him, touching the state of the Union, to lay before the two 

ouses of Congress. 

Mr. THURMAN May I interrupt the Senator for a moment? 
Have I said one word criticising the conduct of the President in 
sending this message. 

Mr. EDMUNDS. I have not said that the Senator has. 

Mr. THURMAN. I certainly have not. 

Mr. EDMUNDS. It will be time enough for the Senator to plead 
not guilty when he is accused. I am only trying to convey to my 
de friend from Ohio a little“ information of the state of the 

nion. 

That being the state of the Constitution, and the universal prac- 
tice under it from first to last, there having occurred on the 7th of 
November an election for electors of President and Vice-President in 
the several States, and in some of them there being great disputes 
and public excitement and charges and counter-charges, that seemed 
to threaten the peace and good order and constitutional law of those 
respective States, and possibly of the whole Union, the President, in 
order to obtain information that he has a right to obtain by any law- 
ful means, invites certain respectable citizens of the United States to 
endeavor to obtain it and communicate it to him. Nobody has criti- 
cised that; nobody will criticise it until he attains a pitch of virtue 
that is higher even than that assumed by my friends on the other 
side so far. 

Having obtained that information, no matter whether it is infor- 
mation that is trustworthy or untrustworthy, it is of a character that 
he feels it to be his duty, under the Constitution, to communicate to 
the two Houses of Con as affecting the state of the Union, for 
what it is worth; not proof, not law, but simply, in the language of 
the Constitution, “information,” that may turn out to be entirely a 
dream, that may turn out to be entirely a fact. And when it is pro- 

that this communication of the President, with the information 
that he lays before us, shall be printed for our use, it is gravely ob- 
ected by Senators that we ought to refuse to print the information; in 
other words, we ought to refuse to receive the information in the sense 
of being able to have it communicated to us, a8 we have not yet, be- 
cause, forsooth, there lies in the imagination of somebody somewhere 
a belief that at some time, convenient to some political party, some 
further and additional and assumably counteracting information may 
be obtained that the peopleof the United States and the Congress of 
the United States onght to know also. Let us suppress, therefore, 
whatever information we do have until wp can hunt around and see 
if we cannot find some other that will be different information from 
what we assume this informationis! That is the proposition. 

Mr. President, I venture to say that in the wholo history of the 
Government, in the hottest times of Adams and Jefferson and Aaron 
Burr, of John Quincy Adams and Jackson, of Van Buren and Harri- 
son, of Buchanan and Lincoln, there never was yet refused a motion 
to print papers accompanying a message of the President of the 
United States, unless if was upon the ground—and I know of no such 
instance as that even—that the information had been already ob- 
tained and that it was of no possible consequence to go to the ex- 
pense of the inkand papern to print it. And yet here virtue 
and impartiality and the want of passion and that judicial mind 
which some people claim that they lead us to refuse to avail 
ourselves of the information that the President under the cireum- 
stafices has felt it tobe his duty to send to us, because we have a sus- 
picion, owing to this entirely unprejudiced state of our minds, that 
something may be trumped up hereafter in some way or found some- 
where that will show another side and a different kind of informa- 
tion from what has been sent us. That is the proposition. If any 
Senator wants to stand in that attitude and re to vote to print 
this, very well. All I have to say in addition is, that I ask for the 
yeas and nays on the adoption of the motion to print. 
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Mr. WHYTE. Mr. President, if it 8 that this testi- 


mony could be winnowed by some imp: hands and the chaff 
taken from the real grain, I should have-no objection whatever to 
the printing of that which was true and proper for consideration. 
The Senator from Ohio who was in Louisiana during the examina- 
tion before the returning board [Mr. SHERMAN] has already told 
us that there were three classes of testimony in this vast batch upon 
the Secretary’s table. He has told us that there was the stenographie 
report of the proceedings which took place before the board in the 
presence of the gentlemen who were visiting as spectators, that there 
was another class of testimony which came with the statements and 
returns of the supervisors of election in the various parishes, and 
then there was a third and last class made up of affidavits taken by 
parties themselves before United States commissioners, 

Now for my part I would have no objéction to printing the pro- 
ceedings which took place before the returning the oral testi- 
mony taken under examination and cross-examination and in the 
presence of the responsible gentlemen who sat in that room and heard 
this testimony orally delivered. I would go a step further and con- 
sent to the publication of the statements made by the supervisors of 
election under the law of Louisiana. But, Mr. President, there I 
would stop. And why? Because we have before us the testimony of 

ectable witnesses in Louisiana and also of witnesses who have been 
guilty of acts heretofore which cart to have consigned them to the 
penitentiary in manufacturing this third class of testimony that we now 
propose to spread before the country, In this very building, under 
the examination of the Committee on Privileges and Elections and 
under the conduct of the former Senator from Wisconsin, we have had 
the revelation disclosed to the country that an afiidayit-mill existed 
in Louisiana where they ground ont affidavits by the bushel, and if 
they are to go before the country let the country know and under- 
stand what kind of affidavits are made in Louisiana, before you 
undertake to print this third class of the testimony upon which this 
returning board acted. Now, I propose, for human memory is frail 
and we often forget the character of testimony laid before the Senate 
in the various reports that are made from year to year, to read a part 
of the testimony taken before the committee and returned and re- 
ported by Mr. Carpenter at the time he made his report, he havin 
conducted a part of the examination. The testimony is on page 52 
of the report and testimony reported to the Senate on the 20th of 
February, 1873. It is the testimony of Theodore Jaques. On the in- 
quiry as to how many votes he had manufactured this was his reply, 
and I will read all relating to that branch of the case: 


i. After the election was over you returned to New Orleans? 
er, Yes, sir. ` 
Q Then did you return to Plaquemines} 
. Yes, sir. 
What for? 
To take affidavits. 
Sin 8. 2 — Aer into st go into parish in the 
. Ray. If these inquiries are gone we mu ev 
State and inguire in regard to every affidavit taken. X sH 
The CHAIRMAN. I understand that this proof is to show how these affidavits, 
—_ aree before one Lynk Donea were Aaa Pung ‘ petal 
r. WARMOTH. We can show the same thing ex n every é 
The Cuainman. The examination may proceed. 
By Mr. WARMOTH: 2 
. Did you see many of these people yourself? 
g Yes, sir; three hundred and one. 
Q How many affidavits did you take on the spot! 
. To many partes I Sait it to them in blank, and told them they were 
cheated ont of the vote. That made them angry. They said they did not vote. 
Q What reasons did they give? 
. Many said they didn’t care and many said it was too far to the polls. 
2 You say you read the afidavit to them f 
Q. Dia’ “a f them sign it? 
f any of them sign 
A. No, sir; only one. 
2 Did any of them authorize you to sign it? 
No, sir, they only said they wanted to vote, and considered that voting— 
taking their names. 
Who was with you! 
a ndge Prescott. 
The United States commissioner ! 
. Yes, sir; and three others. 
Q 51 say three hundred and one persons who said they did not vote? 
. Yes, sir. 
Q. How many signed the affidavit ? 
There were thirteen hundred affidavits! 
2 How many signed the paper? 
. One. : 
Q Only one? 
Only ono. 
Q How many did Judge Prescott swear! 
. I suppose not over twenty. He merely said, “You swear; that is all that 
was about it; I read the affidavit. 
2 After you saw these people where did you go! 
. To New Orleans. > 
. You live there? 
3 pare? 
. How many vo ou pre 
= Thirteen Toana and foarteen. 
Q Dia you sign the names of those people to them? 
Ves, sir. 
. The three hundred and one? 
. No, sir; three hundred; there was one signed himself. 
2 You be aes the other three hundred? 
Tes, sir. 
4 And then you signed a thousand more! 
Yes, sir; ten hundred and thirteen. 


Then on the next page, 522: 
Q Where did you get the names! 
From the poll-books of 1870. 
pa How many of these people voted ł 
A great many voted; I cannot answer how many. 
Again: 
2 But you signed their names to an affidavit? 
I was instructed to make them out 80. 

Q. I did not ask that. Do you swear that you signed the names of a thousand 
men to a thousand affidavits i : 

. ne I put a thousand names to a thousand pfidavits. 

Q Without any authority from these men f 

Yes, sir; for many of the men were men of straw. 

Now, Mr. President, I find marksall through these papers; not sig- 
natures, but marks all through the papers on the table; and if this 
class of affidavits, made out in the country with no party to cross- 
examine the witness when being interrogated upon one side, have 
been imposed upon Congress in the past, they may be imposed upon 
Congress to-day. Segregate those affidavits and leave the steno- 
graphic report of the testimony taken before the board and the re- 
turns of the su isors of elections, and I will vote now to print that 
and let it go to the country for what it is worth; but as to the rest 
of it, I will not lend my sanction without knowing whether they are 
true or false, to circulate such documents throughout this land to pro- 
duce an improper impression upon honest men who want to do right 
and who in order to do right must know the actual truth, 

Mr. President, the distinguished Senator from Vermont justifies the 
sending of these papers by the President of the United States to the 
Senate upon the ground that he is bound under the Constitution to 
give information of the state of the Union to Congress, that it ma 
take action in regard to questions pending before it. I agree wit 
him that the President has a perfect right to send m based 
upon actual information to Congress, but it is his duty in advance to 
ascertain that the information is true, that it comes to him guaran- 
teed by some respectable indorsement before it is sent to Con 
and my learned friend from Vermont ought not to liken the case 
President Grant to-day to that of Washington or Jefferson in the 
past, because Washington and Jefferson never had a returning board 
to deal with. It is a creation of the latter-day saints. Therefore; 
sir, while it was proper in the President to send any information to 
Congress, and I do not complain of his sending this information) 
though I think he ought to have withdrawn that part of it which is 
b upon bare affidavits unsupported by the testimony of the Sen- 
ator from Ohio, but as regards the other part which was not delivered! 
in his presence he ought to have segregated it from that testimony 
which was taken under the sanction of examination and cross-exam- 
ination before the returning board. But I do not wish to commit 
myself to any action of this returning board right or wong. It is an 
unlawful institution in Louisiana to-day. It is the ture of the 
same senate that sent Mr. Pinchback here with his credentials to take 
a seat in this body. We repudiated him because the Legislature that 
sent him was an unlawful body, and this returning board is the crea- 
tion of the same body that sent hira here. 

I say then, Mr. President, that while I am willing to vote for the 
printing of that part of this communication which comes as the testi- 
mony before the returning board, which comes as the returns of the 
supervisors of election, I protest, in the name of fair dealing, in the 
name of justice, against sending out affidavits when we have before 
our eyes the experience of what was done four years ago in the State 
of Louisiana and sent to the Congress of the United States. 

Mr. WEST. I do not know, Mr. President, that the Senator from 
Maryland can be induced to leave the somewhat stale subject of the 
election of 1872, to consider the election that is now under discussion 
in this body; but I think he is somewhat at fault in stating that 
there is any analogy between the testimony that is now submitted 
here and the character of 5 was submitted in 1872. His 
reasoning leads to the conclusion that if there be one perjurer in the 
State of isiana its entire population are not entitled to belief. 
Let him apply that rule and that proposition to his own State, and 
he has only to acknowledge in his experience of the criminal law 
there that there have been instances without number which did not 
affect the general reputation of the State. 

But, Mr. President, it is very convenient to bring up that old case; 
it is very convenient to recur to the iniquities that were presented at 
that time in connection with it; but the Senator fails to see what was 
the fact, that the Senate repudiated it at that time, and that testi- 
mony did not weigh, and yet he leaves the intimation that there is 
similar testimony here. Ah, Mr. President, wait until the affidavit- 
mill of the democratic party down in Louisiana works that we are 
asked to withhold our hand from at the present time; wait until we 
see those machine affidavits, printed in form, as I am told, already, 
sent broadcast yids fate that State to be testified to by anybody 
that they can get, and you will see machine affidavits in connection 
with this testimony before we get through. I venture to say thereis 
nothing of that kind in the papers now on the table. 

Then, again, without waiting to hear the propositions of the re- 
turning board, without waiting for their grounds of justification for 
their action, they are condemned here in advance upon their con- 
struction of the law. The republicans of Louisiana are arraigned 


because in their representation on that board they did not fill a va- 
cancy. Has anything been heard from them in regard to what die- 
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tated that conduct? No; but it is taken for granted that they did 
not desire and would not permit a democrat to see into the proceed- 
ings of that board. How was it when the democrats held the power 
in that State, when they had control of this election machinery in 
the State? I do not Ar that two wrongs make a right, but I say 
there are charges made here which have never been justified. Weare 
waiting for the justification of our men, and I think we shall have it. 

How was it in the election of 18727 Not only was no republican 
to be permitted on any board, but no republican eye was to be per- 
mi behind the ballot-box or to witness the counting of the votes 
at any insignificant poll throughout the State. It was conducted by 
the democratic party and the record of it is here in our testimony. 
Let me refresh the recollection of the Senate and the country in that 
re The instructions to the democratic officers of election in 
1872 were as follows: 

First. In counting the ballots after election, count first the votes cast for presi- 
dential electors and members of Conros, keeping separato tally-lists on the Form 
No. 1, provided for that p making pe . completing the statement of 
votes for each poll, upon Form No. 1. Then c the box, reseal it, and proceed 
ina similar manner, until all the national votes have been counted. 

Then proceed with the counting of the State and parish votes, bearing in mind 
the fact that the United States supervisors of election and deputy have 
me ight whatever to scrutinize, inspect, or be present at the counting of the State 
an votes. 

That construction may be strictly legal, but by that proceeding 
they shut out every republican United States supervisor, and there 
5 no republican witness behind the ballot-boxes throughout the 

tate in 1872. 

Furthermore, an additional circular under date of November 2, 1872, 
addressed to the president of the State republican committee, said: 

In repry to your communication of date, I must tfully decline compliance 
with your request to appoint one commissioner of election at each polling-place 
from the 3 party. 

Not only on the returning board, but all through the State and at 
every precinct and every poll where the election was held, the re- 
publicans were shut out as participants in that election as officers, 
and after the count not a republican eye should rest on the proceed- 
ings of these officers. Now, can any party that has practiced that so 

erally and so universally arraign us here for what we have done 
in the present case until they wait for our answer and our justification? 

Furt re, Mr. President, the testimony and the manner of its 
submission to this returning board has been commented upon at 
large. It has been argued that the returning board exceeded its 
authority and transgressed the law in admitting this testimony at 
certain stages. How was it in 1872? Take the proceedings of the 
democratic board, and the testimony shows that weeks and even a 
month after the ballot-boxes were closed in the most remote sec- 
tions of the State they took testimony in the city of New Orleans 
that fraud and violence were perpetrated there and they threw out 
en masse whole republican parishes. If the republican returning 
board wanted precedent for their conduct they had it in the course 
established by the democratic board. It can be shown by numerous 
witnesses over and over again in the Carpenter report that from 
three weeks to a month after the cessation of the election it was 
vitiated and rendered void upon the ex parte testimony of men that 
were not even in the parishes and saw what was going on. 

Another proposition, sir. There is testimony in the Carpenter re- 

rt also that democratic co lh rs of election came to the city of 

New Orleans and framed affidavits to their returns; they came there 
without even a poll-list, and they sat down taking the republican 
tickets and the democratic tickets and tallied off enough to give a 
democratic majority and never saw a ballot! 

But, Mr. President, what was the action of members of the Senate 
in regard to those returns? The election of 1872 has never been 
claimed by the republicans in this Chamber upon the returns, whether 
rendered by one board or the other, and yet we are treated to the 
testimony of one or two perjurers, and per more, and upon that 
assertion we are to be led to believe that this testimony just taken 
is an equivalent falsification and no man in the State is to be be- 
lieved. I think it is a pretty bad case of the pot calling the kettle 
black so far as the election of 1872 is concerned, but we have never 
claimed anything from the hue of our kettle. : 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
question is on the motion to print, on which the yeas and nays have 
been called for. 

The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, this is not the time, in my judgment, 
to pan upon the action of the Louisiana returning board. That time 
will come. Every man in this Chamber and every intelligent man 
in this country knows that around and centered upon this election in 
the State of Louisiana hang consequences as grave as any ever pre- 
sented to the American people. When the time comes I trust we 
shall discuss such questions in a spirit worthy of the results which 
lie within their decision. I will not, however, touch upon the merits 
of these questions of fact or law, and can only express t that 
they have in the discussion of my associates in this Chamber been 
at all touched upon, although it seems to me the discussion was in 
some re: t made necessary by the action of the honorable Senator 
from Ohio, the envoy of the President at New Orleans, under whose 


auspices this paper has been prepared and laid before the Senate. But, 
feel that now of all times it is especially proper and essential 


sir, 


that the prerogatives of the several branches of this Government should 
be carefully considered and respected. The measure that I give is 
the measure that Iwill demand. Therefore it is, that when the Presi- 
dent of the United States, an independent branch of this Government, 
shall in his discretion, in the exercise of his official duty, perform any 
act, I propose to treat his action with the respect that is due to his 
office and to accompany it with that obedience which his legal action 
demands from me as one of his co-ordinates in the Government of 
this country. 

The Constitution of the United States does in plain terms author- 
ize and require the President of the United States “from time to 
time to give to the Congress information of the state of the Union, 
and recommend to their consideration such measures as he shall judge 
necessary and expedient.” Therefore,it will be observed that the 
only communications fromethe President to either House of Congress, 
or to both Houses of Con , are oficial communications; he can 
have nohe other; and it is by virtue and by power of his office that he 
makes his communications to us, and we receive them as he gives 
them, assuming, of course, that they are orderly and regular and 
marked with that respect due from one branch of the Government in 
the comity of civilization to the other. I know of nothing in the 

resent case of that kind to except to in the present communication. 
erefore it is, if this communication comes connected with papers 
which he considers proper to elucidate the subject-matter, ordinarily 
my disposition would be to let it be printed for the information of 
the Senate; and the present motion is, as I understand, that there 
shall be the usual number for the use of the Senate of these volu- 
minous papers printed. 

I have nothing to say in regard to the fact of the great haste with 
which this has been done, and the apparent unwillingness to yield to 
a reasonable delay in order that the whole case may appear. The 
m coming yesterday, being only sent to the committee at the 
very close of the session last night, and reported back the first thin 
in the morning, there has been no time lost at least. But althoug 
the communications of the President of the United States to either 
House of Co must in their nature be official, yet we cannot but 
observe in the present case—and I consider it proper and just that I 
shonld comment upon the fact—that the matters referred to in this 
communication are not official, do not pretend to be official, are with- 
out the sanction of law, and are not connected with the presentation 
of afiy recommendation or measure for the action of Con 

In the first p let it be noted that the letter now submitted 
to Congress by the ident, and the voluminous documents which 
accompany it are necessarily intended to be of a one-sided and par- 
tisan nature. The President of the United States has authority 
under no law, there is no color of law whatever, for the appointment 
of any committee for any such object as he has suggested in reference 
to an election held in one of the States. It is a voluntary action 
upon his part, and those who acted under his suggestion are neces- 
sarily volunteers. I have nothing to say of the impropriety of the 
motive either of him in appointing or of these gentlemen in accepting 
his personal and unauthorized appointment. 1 mean by “ unauthor- 
ized,” unauthorized by any color of office or oflaw. The office of the 
President of the United. States no more connects him with the elec- 
tion in a State than does the office of a Senator connect that Senator 
with an election in a State not hisresidence. The whole action there- 
fore is without warrant of law, and however laudable may have been 
his private motive or however conducive it may turn out to be to 
public justice, the action is without warrant of law either on the part 
of the appointing power or on the part of these gentlemen who ac- 
cepted his appointment. 

there should be any doubt about that letter, this report to the 
President by his appointees and of the testimony which they return 
and which is admitted to be testimony only and solely of one side of 
this contested transaction, that doubt would be removed by a serut- 
iny of the composition of that committee of five gentlemen, well- 
known, ardent champions of the party of which the ident of the 
United States is the chief agent. Therefore, having deliberately ex- 
cluded those who may be called independent or disinterested men 
and having selected gentlemen well known for their ardent cham- 
pionship of the party to which he and they belong, necessarily he did 
not intend to act through official channels and to obtain that species 
of independent action which is supposed to be inherent in official 
action, for officials are bound by oath and officials are bound by a sense 
of duty, if they regard it, to their country, and not to their party. 
Therefore it is that everywhere official information is held to have 
more weight and official certification to be more binding than that 
of mere partisans, however worthy may be the private character of 
those partisans. 

But, Mr. President, this other fact appears on this transaction, that 
the gentlemen so selected by the President of the United States to 
form his committee went to the city of New Orleans at his request, 
at his suggestion, to inspect and scrutinize the action of a certain 
board of officials in the State of Louisiana, and to return to him as 
their party chieftain, not as the President of the United States, their 
information, their results of fact and law as they should ascertain 
them by personal inspection. When this committee reached that 
city they found there another body of volunteers, gentlemen of 
high intelligence and character, well known to them personally and 
possessing their personal confidence and respect, who, immediately 
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acting on the part of the opposite political party of this country, 
the democratic, proposed to co-operate with the President’s commit- 
tee in order that there should be the additional force given arising 
from a mixed commission of differing views, who should if possible 
come to a common opinion in regard to the facts. But this proposi- 
tion of the committee on behalf of the democrats was rejecte by 
the President’s committee, and not only rejected for reasons whi 
they gave, but it was an absolute rejection, because, had they, to 
use the common parliamentary phrase, concurred in the proposition 
with amendments or with qualifications, it may well be that they 
would have found ready co-operation on the part of the democrats to 
act with them on their own terms and take from these committees 

that one-sided and partisan color which necessarily otherwise would 
be inherent in each. e 

The proposition of the democratic committee or of the committee 
on behalf of the democrats, for I do not know that the gentlemen 
who form that committee would be willing to bear that party name, 
was not accepted. They were peers dra the democratic party. If 
their proposition had contained anything exceptionable and the sub- 
stance of it, however, which was co-operation for the purpose of de- 
stroying the partisan features of this examination been accept- 
able, the President’s committee could have su, ted “leave out cer- 
tain features of the propositions you have made and we will accept 
the substantial proposition, which is, that we shall act together,” 
there would then have been no doubt but that we should have hada 
combined scrutiny by these two committees and we should have had 
at least an attempt to a upon a common conclusion of law and of 
fact. But that was made impossible by the action of the President's 
committee who not only rejected the proposition made to them to 
meet and actin co-operation with the other side, but they never even 
suggested any terms upon which they would be willing under any 
circumstances so to meet and act, and so the fact seems to be admit- 
ted on both sides that this ari Bong was made by each sepa- 
rately, one on one side, one on the other side, confessedly. The testi- 
mony prepared by the President’s committee has been brought 
speedily into the Senate; the testimony prepared by the committee 
on the other side is not yet here. 

Now the proposition of the President’s committee that the other 
side should subject to them their testimony and leaving them to draw 
and state only their own conclusions and report upon it, was certainly 
inequitable, and with all dae respect to them, unreasonable and never 
conld have been expected to be acceded to, and the common sense of 
justice would revolt at it. . 

Mr. SHERMAN, Will my friend allow me? 

Mr. BAYARD, Certainly, 

Mr. SHERMAN. I do not want to interrupt the Senator from Dela- 
ware; but if he will allow me, I desire to state, not only on behalf of 
the republican committee, but on behalf of the democratic commit- 
tee, that Ido not think either committee took depositions. Certainly 
the gentlemen who went by the President’s request took no deposi- 
tions whatever. To my knowledge there was no affidavits taken by 
them or suggested by them; and I think that is true of the demo- 
cratic committee also. They were there rather in the light of spec- 
tators, and certainly we took no part in the examination of witnesses 
in any respect, : 

Mr. BAYARD. It is a matter for the present quite unimportant in 
the aspect in which I was discussing this case whether this testi- 
mony, so called, was taken by the President's committee or by the 
opposition committee. The question is whether this testimony was 
one-sided, and therefore 3 ; and what I mean to say is that, 
let the testimony have been taken ne whom it may, it is here a one- 
sided presentation of the case, and that I say is what the honorable 
Senator from Ohio says as a member of the President’s committee he 
sought in some degree to rectify, and how? Not by asking the oppo- 
sition committee to go with him and sit upon the case and faa tik 
and his party friends in the conelusions to which they came, but to 
give them their facts and let them, the President’s appointees, draw 
their own and the only conclusions! I have been, as you, sir, have 
been, concerned heretofore in representing parties in litigation, and 
I never heard that a counsel representing one side of a case would 
hand over his brief and proofs and be bound by the arguments and 
conclusions to be drawn by his opponent; and yet that was the re- 
freshingly cool proposition of the President’s committee in New Or- 
leans. Therefore it is that I say that as a matter of simple justice in 
my mind, that will appeal to that sense of fair play which I trust and 
believe does distinguish the American people, when a case is to be 
heard both sides shall be heard. That is all that is asked or sug- 
gested, as I understand, by the honorable Senator from Ohio who sits 
nearest to me, [Mr. THURMAN.] He simply asks that there may bea 
moderate delay in order to permit the facts on both sides to appear, 
and to appear through the same channel. 

As I said before, this report to the President is wholly unofficial. 
The gentlemen making it have no color of authority or office; they 
make it under the sanction of no law; they make it under the color 
of no legality. It is a purely party report of his committee selected 
by him from his party associates and friends. Its conclusions of 
iaw and its conclusions of fact are simply those of five citizens 
of the country who, at the close of a heated political canvass, in 
which they have been all actively en are acting under no law, 
but solely as members of one political party at the call of their 
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political chieftain. The affidavits and the testimony, as I say, are but 
on one side, and they form at best that most dangerous and delusive 
of things, a half truth, which proverbially is more delusive than a 
whole falsehood. 

But, Mr. President, there is this official color given to these com- 
munications : although the information is not drawn from an official 
source, nevertheless they are transmitted by an officer of the Govern- 
ment and he the highest and an independent branch of the Govern- 
ment, to the legislative branch. He does take cognizance of the facts 
attending this election and of the influence of those facts not to that 
State alone but to the entire Union, and he commits them to both 
Houses of Congress, not for mere advertisement, not to form (if such 
a thing is to imagined) a mere party placard, but he commits 
them for consideration and invokes to that subject and to those facts 
the attention of Congress, evidently to submit to their jurisdiction 
the subject-matter to which this communication relates. 

Mr. President, there can be no graver question to fill the hearts and 
the minds of the American people and of their representatives in these 
two Houses of Congress than the subjects which are touched upon 
and the decisions and principles which are involved in the considera- 
tion of the transactions referred to in this message. Therefore it is 
that I shall by my vote exclude no light, exclude no fact that will 
tend to better inform me of the trath and right of this transaction. 
At the same time I believe that we should approach its consideration 
with due to all those rules of justice and of law that govern 
men in their transactions of much less importance. To know the 
truth of a case you must have before you both sides of the case, both 
sides must be presented. No matter what the case may there 
never was a case yet that had but one side; and therefore it is that 
while my vote shall not oppose the printing of these documents, at 
the same time my vote be given, if the measure can be carried, 
of reasonable delay for the purpose of anki both sides to come 
together and through the same channel, touched by the same degree 
of official recommendation and authority, so that the facts shall not 
only come to us, to be tried by us as I ho ijadisially, but shall go 
before that other and grander court to which all our actions and every 
vote must finally be submitted; I mean the bar of an upright, honest 
popular opinion. Itis by that, in the end, that the institutions of 
this country are to stand, or it is for the want of that they are to fall. 
Therefore it is that I desire upon this subject, with all its gravity, 
with all its far-reaching importance, to construe fairly and apply 
strictly every rule of evidence that conduces to the elucidation and 
establishment of truth. 

I hope that the opportunity will be given, especially after the state- 
ment of a gentleman so well known and respected as my honorabie 
friend from Ohio [Mr. THURMAN] that che papers showing the other 
side of this story may be speedily presented, that there may bea 
short delay for the purpose of having that accomplished. 

Mr. President, in the face of the events in which we stand, none of 
us can maintain our positions unless we rest upon our consciences 
and upon the truth of the law. A man’s foot must be planted upon 
the rock of law and truth. Partisan trick or shuffling or evasion or 
anything which is unworthy of consideration in the face of such high 
duty as we have now brought before us will be found sand and not 
rock. Neither the party nor the man can stand upon the shams of 
constitutional government from which have been subtracted that 
common honesty, that honor, that truth, which are the essential ele- 
ments of American government. 

Mr. SARGENT. . President, we have been instructed that no 
partisan trick, no shuffling, no evasion will be tolerated in this mat- 
ter by the great jury of the American people. I trust, sir, that this is 
true and that the public condemnation will light withscathing force 
upon any party which endeavors to rob government of its honor or 

the functions submitted to the rulers of States in such 
manner as to defeat the honest judgment of the American gz le. I 
wiil not refer in this connection to matters to which I alluded briefly 
3 the eximes of violence committed in the South. Senators 
ave loudly declaimed of their own conscientiousness, and I believe 
sincerely. They think they accurately describe themselves. I wish 
to call their attention, and that of the American people, to the 
inconsistencies in democratic treatment in different States of the 
ve matter of what constitutes a valid elector in thecollege. Gross 
inconsistencies are committed in the various States by democratic 
governors and other officers, the apparent endin each case being to 
secure votes for Tilden at any sacrifice of justice and consistency. 
Why talk so loudly of fairness, of impartiality, of respect for the hon- 
est judgment of the people, and have no words of condemnation for 
such things as these, while denouncing with bitter vituperation the 
efforts of republicans to have an honest count of honest votes? 

I wish to call attention to some W cases. A case arose in 
New Jersey where two men were di ified under the Constitution 
of the United States to act as electors or to be elected as such. A 
protest against certificates in favor of these electors was filed before 
the of canvassers, considered, and rejected or neglected. A 
pee was then filed showing these facts before the governor of the 

tate, a democratic governor, (and the majority of the board were 
democrats,) and he refused to pay any attention to it, to act upon it, 
to question the right of these persons to receive the certificates, and 
they constituted a portion of the electoral college to which they were 
apparently elected, and cast their votes for Tilden. 
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Mr. RANDOLPH. Mr. President 

Mr. SARGENT. I am told—— 

The PRESIDENT z tempore. Does the Senator from California 

- yield to the Senator from New Jersey? 

Mr. RANDOLPH. I should like the Senator from California to tell 
me precisely where he gets that information. 

r. SARGENT. I got that information from the same sources that 
the Senators get it who speak so fluently of the affairs of Louisiana. 
I got it by the avenues of public information. I have stated my in- 
formation as I received it through the newspapers and also 5 — 
intelligent citizens of New 3 If I am in error in either of the 
statements I have made, I shall be very happy to have the Senator 
correct me. 

Mr. RANDOLPH. Mr. President, I can say that the State board 
of canvassers of New Jersey appointed by the governor of the State 
is made up of three republicans and three democrats selected from 
the State senate; that the governor is the presiding officer of that 
board ; that the protest to which the Senator from California alluded 
was received, was duly acted upon, and by a majority vote laid aside. 
That is all there is about it. 

Mr. SARGENT. What action did the governor take? 

Mr. RANDOLPH. The governor acted simply as presiding officer 
of that board. He voted. 

Mr. SARGENT. That made the democratic majority to which I have 
alluded. Furthermore, the protest was handed to the governor bring- 
ing this disqualification to his attention as the executive of that State, 
the officer who was to sign the certificates of the electors. Has the 
Senator any knowledge of what action the governor took when the 
protest was thus transferred to him ? 

Mr. RANDOLPH. I have no official information on the subject, 
but I can say that the protest was entered as to a single individual, 
Ex-Chancellor Williamson of that State; that when the board con- 
vened yesterday so informed, the Ex-Chancellor omitted to act as an 
elector; that a gentleman was placed in his stead, and that that 
gentleman who was not disqualified, or against whom no protest had 
been entered, did qualify and did act. 

Mr. SARGENT. Will the Senator answer me the question whether 
the governor of New Jersey held that the republican candidate for 
elector receiving the highest vote was elected on acconnt of the dis- 
qualification of that person, and issued to him a certificate and au- 
thorized him toact? Imean the republican elector, the person receiv- 
ing the highest vote as elector on the republican ticket. Did the 

vernor or this democratic board grant to him a certificate showing 

is qualification to act in New Jersey? 

Mr. RANDOLPH. The Senator has the same means of information 
that Ihave. Neither of us has very much just now, as the action of 
the board took place only twelve or twenty-four hours ago. 

Mr. SARGENT The Senator evidently can give me no further in- 
formation, and he will please excuse me. This is the way in which 
this matter was treated in democratic New Jersey, treated by a dem- 
ocratic governor and by a democratic board of canvassers. The gov- 
ernor disregarded the protest. He did not recognize any republican 
as elected. Ido not say that the course which he and the board pur- 
sued was not exactly right. I am not questioning that for the pur- 
tt of this argument. Iintend to show that the opposite thing was 

one in a republican State where a democrat was governor by acci- 
dent. I intend to show that the people of the State of Oregon have 
been directly defranded of their intelligent judgment in the election ; 
that the whole electoral college has been oN , and that not a re- 
publican, though two were elected beyond all question without dis- 
qualification of any kind whatever, has been allowed to sit in that 
college. That governor has been elected as a member of this body. 
I call the attention of Senators to the fact that a man who has been 
elected to this body would do that which I propose to state; that is 
to say, it being alleged that Dr. Watts, one of the three republican 
electors and elected by eleven hundred majority, on the day of election 
was a postmaster, which office he resigned the day thereafter, the gov- 
ernor gave to a man by the name of Cronin, who had the highest vote 
on the democratic ticket and who was defeated by about eleven hun- 
dred majority, the certificate of election, and not merely the certifi- 
cate of election, rejecting Watts, but put into his hands, in violation 
of the direct statute of Oregon, the certificates of the other two re- 
publicans who were elected; and that this man Cronin organized him- 
self into an electoral college of that State, and,excluding the other 
republican electors duly elected, that he named two democrats to sit 
with him who east two votes for Hayes and he himself voted for Til- 
den, and the governor certifies this nugatory act here to Congress. 

I say that here is a “partisan trick,“ “shuffling,” “evasion,” in 
the language of the Senator who preceded me. Is it not? If the 

vernor of New Jersey did right in giving the certificate in that 

tate to the disqualified person and then this person qualified him- 
sélf by resigning, and being re-elected by the body of electors, or some 
one else was elected, what shall we say with reference to this action 
of the governor of Oregon? If the governor of New Jersey did right 
the 8 of Oregon was grossly wrong. We are told that return- 
ing boards commit enormities; that two or three years ago one did, 
which was by inference condemned by a committee of the Senate; and 
that republicans hesitated to sanction that which they did; therefore 
the returning board isa bad system and this returning board, which con- 
tains not a member of a former one, did something wrong, because re- 
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boards do necessarily wrong. The statutes of Oregon make 


the secre of state and the governor of that State the returning 
board of the State to perform the functions of such a board by deter- 
mining through the canvass of votes who are the electors, and pre- 
scribes that they shall give the electors certificates after sodoing. It 
also carefully provides what shall be done with the certificates. I 
read from page 578 of the Laws of Oregon, title 9: 

The votes for the electors shall be given, received, returned, and canvassed as 
the same are given, returned, and cany: for members of Congress. 

I will show how that is: 

The secretary of state shall two lists of the names of the 
and affix the seal of the State to the & same. Such lists shall Hae ier ee past 
ernor and secretary, and by the latter delivered to the college of — 

Not to one of these electérs— 
at the hour of their meeting on such first Wednesday of December. 


On the contrary, the e oh these certificates and duplicates 
to this man whom he himself elected. The people of Oregon had 
rejected.Cronin. The governor gave them to him, and he f to 
give the certificates to those whom he claimed to be his colleagues; 
to other members of the board in which he was intruded by the gov- 
ernor. He Een them in his own possession for fear they would meet 
as an electoral college, as they had a right to do, and fill any vacancy 
which might occur therein, and as they were authorized to do under 
the laws of n. 

Mr. MITCHELL. He refused to exhibit them. 

Mr. SARGENT. He refused even to exhibit them. 
ther provides: 

The 1 immediately after the abstract of the votes given in 
his county, shall make a 2 of each of said ts, and transmit it by mail to 
the secre! of state, at the seat of government, and it shall be the duty of the 
secretary of state, in the presence of the governor, to proceed within thirty days 
after the election, and sooner if the returns be all received, to canvass the votes 
given Sy, and treasurer of state, State printer, justices of the supreme 
court, members of Congress and district attorneys. 

The clause which I have just read provides that the canvass of the 
electoral vote shall be made in the same manner in order to deter- 
mine who areelectors, This “returning board,” viz, the democratic 
governor and the democratic secretary of state, have disfranchised, 
so far as in them lay, the people of Oregon. They have robbed a 
State of its yoy por They have defied both State law and the Con- 
stitution of the United States. They have committed an offense 
against public order and decency. 

I do not know whether it is worth while to discuss, in making the 
point I do, the qaren whether the governor had any right to grant 
a certificate to the person claiming the highest number of votes upon 
the defeated ticket. The mere fact that he gave to this person, Cro- 
nin, the certificates of his alleged colleagues, with the use that per- 
son made of them, depriving the legal electors thereof, preventing 
them from having any evidence whatever to transmit to the ofticer 
of the Senate that they were electors and that they had received any 
vote whatever for that office from the people of Oregon, and espe- 
cially that they had received a majority, is in itself the highest evi- 
dence of what the Senator from Ohio [Mr. THURMAN] calls a “ pre- 
determined Pires to do wrong.” The case might allowed to 
rest there. Talk about yourreturning board of Louisiana not having 
filled a vacancy on the board! What do you say of a democratic 
gorane creating a whole electoral college? That is what he has 

one, selectin the members in effect, and then certifying to their 
acts; first taking a man who was defeated by hundreds of majority 
by a vote of the people of the State, and giving him the power of se- 
lecting his associates from a party defeated before the people of that 
State; giving to one man the power, and that power exercised by 
him to select two others of his own, the defeated party, who go 
through the faree, the shameful wrong, the crime, of casting two 
votes for Hayes, for that is what it amounted to, they doing that act 
of hypocrisy to the exclusion of the men who were properly, legally, 
overwhelmingly elected to that position! There is the t wron 
that was done, and it is not qualified by any assumption that he did 
not know the law as did the governor of New Jersey. He put tho 
whole power to act nefariously in Cronin’s hands, and then consum- 
mated the conspiracy by certifying the wrong to this body, while 
refusing to recognize in any way the acts of the legal electors, 

But Í think it is worth while to show that it was not only done 
with all the badges of fraud, but also done in violation of every prin- 
ciple of law, every principle of common sense ever applied by judges 
upon the bench. The court of appeals of New York, and I read from 
volume 50 of their reports, a court which, as I understand, was then 
composed ef a majority of democrats, passed upon this very question; 
and there is scarcely an authority in the United States or elsewhere 
that is not to the same point as that made by the court in this case. 

Mr. WALLACE. Will the Senator from California allow me to ask 
him whether the supreme court of California has not ruled directly 
the reverse on one occasion ? 

Mr. SARGENT. I think not. 

Mr. WALLACE. Was it not ruled so in 15 California Reports? 

Mr. SARGENT. I think not. If the supreme court of California 
has so decided I am not aware of the fact, and if so it is contrary to 
the current of decisions. 

Mr. MITCHELL. I understand that there has been a very recent 

“decision of the supreme court of California to the contrary. 


The law fur- 
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Mr. SARGENT. That is my impression. 

Mr. MORTON. 

Mr. SARGENT. I know of cases that never reached the supreme 
court where if was decided withont objection being made, without 
an appeal being taken. I know of a number of cases in California 
which came under my own observation, where a cont rule was 
held; where it was held that the ineligibility of a candidate of the 
prevailing party disqualified him, but his opponent was not elected 
on account of his disability. The New York case to which I refer is 
The People ex rel. Furman and others vs, Clute, found on page 452 of 
the fiftieth volume of the New York court of appeals reports. The 
court state the facts quite succinctly and briefly, and I will read 
from their statement: 

The first question to be considered on this appeal is whether Clute was eligible 
to the office of superintendent of the poor. 


It wasenacted by chapter 352 of the laws of 1829 poai of 1828 and 1829, page 538) 
that no supervisor of any town should be appointed to hold the office of superin- 


tendent of the in any connty. 
the Revised Statutes, fourth 


In the compilation statutes, commonly known as 
edition, the text of this act of 1829 is incorporated as section 22, chapter 20, 
ter 80, page 115) as follows: 


part 1, of the Revised Statutes.” 

In 1853 it was enacted (laws of 1853, ch 

“SkrcTION 1. Section 22 of chapter 20 of title 1 of the first of the Revised 
Statates, fourth edition, is hereby amended so as to read as follows: Section 22. 
No supervisor of any town * * * shall be elected or appointed to hold the office 
of nog ree pe the poor * * in any county.“ 

In 1862 the Legislature amended the charter of the city of. Schenectady (Laws 
of 1862, chapter 385, pages 644-661, section 8) and enacted that the supervisors of 
wards to be elected thereunder should be subject to all the provisions of law then 
a 3 to those officers in the towns of the State. 

As Clute, in April, 1871, was elected a sapervisor of the Fifth ward in the city of 
Schenectady, and held the office at the gencral election in that year, he is affected 
by these several statutes, unless for the reasons urged in his Behalf they do not 
apply to him. 

The point was whether he, being a supervisor of the town of 
Schenectady, could be elected to the office of superintendent of the 


poor of the county. It was conceded that he was such supervisor 
and at that election ran and received a majority of the votes cast. 
The point of ineligibility was raised 8 and that point and 
another went to the court of appeals, Whether this ineligibility would 
apply to the circumstances of that case, and, if it did, whether the 


person who ran against him for office and receiving a less number of | P 


votes was elected. The court of appeals reviewed at very considera- 
ble length the authorities on the matter, and say, as I have said, 
that the current of decision is nearly all one way. One or two un- 
important cases were cited and reasoned against them, but they say 
that they either had no bearing npon the principle or else were not 
valuable as authority; and they cite the English decisions which are 
in strict conformity with the rules which they lay down. They hold 
in the syllabus here, which fairly represents the text: 

Where a majority of the electors, through ignorance of the law or the 2. vote 
for ono ineligible to the office, the votes are not nullities; but while they fail to 


elect the oflice cannot be given to the qualified person having the mkt k hest 
number of votes. The election is a failure, and a new election must be hed. 


In the case in Oregon by this decision and all the authority to 
which they refer herein, and which was consistent with the whole 
body of American and English law, in case the ineligibility of 
Watts was ascertained, the duty then devolved upon the power which 
had the filling of the vacancy to cause that vacancy to be filled, and 
by the law of Oregon it is plainly provided that the electors elected 
shall fill a vacancy occurring from any cause whatever. By both 
common sense and principle no defeated person at that election had 
any right whatever to intrude himself or be intruded into the elect- 
oral college, and certainly had no right to construct that electoral 
college, beginning with himself as the foundation and putting stone 
upon stone until every part of it was his handiwork and none of it 
that of the people or the legitimate appointing power. Talk about 
partisan tricks! What more stupendous trick than this was ever 
played in the face of the American people for partisan ends? It is a 
well-known fact that Oregon was flooded, as was California while 
there was any hope of if, with telegrams emanating from New York 
stating that “we must have that State at all ha Isa some 
of those telegrams myself. They said “a single vote must be had, 
and it must be had from Oregon,” 

Mr. CLAYTON. That was after the election ? 

Mr. SARGENT. Ves, sis; after the election. They said it must be 
had from Oregon or it must be had from California, and so they got 
up this partisan trick. Talk about shuffling! Here is a whole elect- 
oral college shuffled out of sight. Evasion! It is well to use phrases 
like these in the presence of facts like these. These facts cast a flood 
of light upon the acts and intents of the democratic party. The peo- 

le of the country ean understand just what was done in Louisiana, 
just what was done in South Carolina, what in Florida, ay, what in 
Mississippi; what in any of those States which were bull-dozed, by 
what was done here inthe light of day before a 3 like that 
of Oregon, where the parties met peaceably, assembled and cast their 
votes. It was yielded up that the republicans had honestly and 
fairly carried the State, and then they came in with desperate tricks, 
shuffling and evasion, in order to cheat them out of their rights, put 
a faise voice in their mouths, to shuffle in by their apparent vote a 
President whom they repudiated by their vote. Shuffling! Evasion! 
I thank God that one whole centennial one hun years in 
the history of the American people, before its history recorded an 
incident like this. z 


The court of appeals of New York say with reference to this case 


It is the most recent decision that has been made. | which I cited: 


To give the office to the relator— 

That is, to the person who claims it, he having a minority of the 
votes cast— 
it is first to be presumed, as a matter of Jaw, that near three hundred of those who 
voted for Clute— 

That is, the ineligible person who received a majority— 


had knowl of the fact that he was supervisor; had knowledge of the exist- 
ence of the act of 1853: and knew that the fact and the law, concurring thus, he was 
ineligible to receive and avail himself of their votes in his favor, and knew that 


their votes given to him were wasted, without effect upon the count. 
Tt is to be med further, that knowing this, they all, though N 
desirous of taking an effectual participation in the choice of a person to the office 


of superintendent, deliberately so acted as that they are assumed to have persisted 


against knowledge; determined to “do nothing but tender their vote for Him.“ 


It is not in accordance with common sense, aud we find no rule or authority 80 
stringent as to compel us to that resalt. 


Yet this is just the result that was reached in Oregon; and the 
highest court in New York, controlled by democratic influences at 
the time, declares there is no rule of common sense that justifies it. 
But the case is more extreme in Oregon. The court say that three 
hundred persons, in order to seat the relator in the case they were dis- 
cussing, were to be presumed to have done an absurd ening that is, 
to have cast their votes intending that they should be blank; but in 
Oregon it is necessary to presume that 16,000 of them did that very 
absurd thing, more than one-half of the voting population of the 
State, eleven hundred more than one-half. 

I might refer to the Vance and Abbott chse, decided in the Senate, 
where it was held and so voted, I believe, unanimously by democratic 
Senators, that the disabilities of Vance did not cause the election of 
Abbott; that Abbott had no claim becanse the man who had received 
a 1 5 5 vote than he had was ineligible under the Constitution of 
the United States. The decision of the Senate stands parallel with 
this case in New York. Senators will find it useful to read this New 
York decision at length and trace out the authorities therein referred 
to, both in English and American courts, all going to establish the 
oint that a person defeated at an election cannot on account of the 
ineligibility of his opponent be elected by any canvassing board, 
court, or any other dadang power on earth. t is the way the 
matter s. in Oregon on the day that, acting as a returning board 
under the laws of that State, these democratic officials smothered the 
voice of the State, kept away the certificates from those who were 
elected beyond any question whatever, and gave them to a person no 
more entitled to cast the vote or vote in that body than one of the 
pages in this Chamber. That person proceeded then to reconstruct 
wholly the electoral college. If a President could be made by means 
like these, then the spirit of our institutions is gone; ay, the very 
forms of American liberty are lost ; we are in chaos and anarchy; and 
I want now to hear democratic Senators rise in their places, as they 
are accustomed to do when there is any act of democratic officials in 

uestion, and defend it, and give us the grounds on which Governor 
rover’s action can be defended. 

Mr. MERRIMON. I wish to ask the Senator whether as a lawyer 
heis not familiar with the fact that there are respectable decisions 
both ways upon this question that he is making before the Senate ? 

Mr. SARGENT. I was careful to state that I did not base my judg- 
ment in this matter simply upon what the law was, whether the 

vernor had a right to give a certificate to Cronin or not, although 
F believe as was declared by this democratic court of appeals in 
New York, that the great current of authorities, both English and 
American, is in favor of that view of the matter, and as the court of 
appeals say, common sense compels to that conclusion. But I asked 
what right had he, even if he recognized Cronin, to give him not 
only the evidences of his right to sit there but those of his colleagues, 
and for this man Cronin then to go and make a college and refuse to 
recognize those unquestionably elected to sit with him, to fill up the 

laces which they should hold, push them from their stools and put 
8 there to cast votes, men not known to the people, men not 
nominated, not elected, men put there simply to carry out “a prede- 
termined wrong” which was designed at the time that this shuffling, 
this trick, was gone into. 

Mr. MERRIMON. If the appointment of Cronin was lawful, and 
he was a lawful elector, the governor had as much right to deliver 
this return to him as to the others. 

Mr. SARGENT. No, sir. : 

Mr. MERRIMON, Surely in the one case or the other it does not 
present a case for charging the governor with corruption, the gover- 
nor of New Jersey or the governor of Oregon. 

Mr. SARGENT. The Senatoris wrong, in that he misunderstands 
the law of Oregon, and I read it clearly, which states that it is the 
duty of the governor “to present to the college at their hour of meet- 
ing” the certificates of their election. He did nothing of the kind. 
He gave them to this man Cronin. This man Cronin kept them in 
his own pocket, in his own possession, refused even to exhibit them, 
and carried out this obvious predetermined purpose for wrong. Iï 
know of no language that better expresses the conspiracy against 


the American people which was there hatched by that democratic 
governor and that democratic secretary of state and those supposi- 
titious electors in Oregon, = 
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Mr. MERRIMON. Will my friend allow me to read two sections 
from the Law and Practice of Legislative Assemblies, by Cushing, 
in order to show the state of the law in this country and in England 
also 


7 

ThePRESIDING OFFICER, (Mr. Hrrcncock in the chair.) Does 
the 1 from California yield to the Senator from North Car- 
olina 

Mr. SARGENT. The Senator will have an opportunity to make 
his speech after I get through, and I decline to yield. I have asked 
Senators if they defend the action of the governor of Oregon in this 
matter. 

Mr. MERRIMON. I shall neither do one thing nor the other. 
What I want to show is that these officers in one State or the other 
may have been very honest in the course = pursued, and that 
there are respectable decisions in England and in this country both 
ways. Here I understand is a case in California, placed in my hands 
now, sustaining the course of the governor of Oregon. 

Mr. MITCHELL. The Senator from California yields to me a mo- 
ment. I desire the attention of the Senator from North Carolina in 
answer to the question as to whether there were not certain decisions 
by certain courts to the effect that the minority man was elected in 
a case of that sort. There may be a sporadic case of that kind, but 
I say to the Senator that there is no decision in any court in America 
or any place else to the effect that in a case of that kind a mere minis- 
terial officer, whose plain duty under the law was simply to give the 
certificate to the person having the highest vote, had a right to go 
behind that and adjudicate upon the question as to whether the per- 
son was eligible or not; and that is just precisely what Governor 
Grover of Oregon has done in undertaking to set aside the will of the 
people of that State. 

. MERRIMON. The point I want to make is not controverted, 
that there are decisions both ways; and therefore there is no ground 
for making a charge of corruption against these officers. 

Mr. MORTON. 1 do not believe one decision can be found to the 
effect stated. 

Mr. LOGAN. I will call the attention of the Senator from North 
Carolina to a case from his State in the Senate, the case of Vance and 
Abbott. 

Mr. MERRIMON. I am willing to say to my friend from Illinois 
that so far as my opinion goes I think the case of Vance and Abbott 
was properly decided. That is my view of the law, but others quite 
as respectable as myself think otherwise. One of the ablest lawyers 
of the country who occupied a seat on this floor at that time thought 
otherwise, and he made a long and labored argument to show that 
his position was the true one. 

r. LOGAN. What I wished to call attention to was that this 
precise point was decided in the case between his colleague and Abbott 
in the Senate of the United States, not by a partisan vote but by a 
large majority vote of the Senate. I made the report myself from 
the Committee on Privileges and Elections, and it was discussed for 
days and decided on this very point. 

Mr. MERRIMON. I think yon decided right, but other lawyers 
thought otherwise. 

Mr. SARGENT. I have not had time to examine the authority 
which the Senator referred me to, the old authority of fifteenth Cali- 
fornia. The Senator can examine it, but I can inform him that a re- 
cent unreported decision of the supreme court of California decided 
exactly in accordance with this decision of the court of appeals of New 
York. That is the law in the opinion of the supreme court of Cali- 
fornia. I insist that that is the law; that it is so held by the highest 
ei Being courts in this country, and that there is not a decision 
worthy of consideration that goes to the contrary, either in this 
country or in England. But that is not the point I was making. I 
am willing to leave that part of the discussion to some other occasion. 
While I hold that the governor had no warrant of law for his action 
in declaring Cronin an elector, yet if he had, he proceeded in such a 
manner in doing it as . to show a predetermined pur to 
exclude the other republican electors from theirrights in the electoral 
college. I want to call attention again to the Oregon statute in that 
matter and ask what defense there is for this governor, having made 
this his creature, and putting all the certificates in his hands to en- 
able him to enact a fraud which he 3 at once to carry out of 
excluding the duly elected electors of the State from discharging their 
functions and then putting his official seal to his acts? The statute 
provides: ? 

Te secretary of state shall prepare two lists of names of the electors elected 
and affix the seal of the State to the same. Such lists shall be oe by the gov- 
ernor and secretary, and by the latter delivered to the college of electors. 

Ê To the college-of electors, not to one of the electors. When? On 
the street or in his own office? Not at all. The statute is ample and 
explicit: 

At the hour of their meeting on such first Wednesday of December. 


If the governor did otherwise he violated the law. A violation of 
the law carries with it a presumption of fraud. Certainly for an in- 
telligent man as he should be, to be governor of a State and to bea 
member-elect of this body, he knew this law. It was not left for him 


to discover ithimself. His attention was called to it right then and 
there by those most interested, by the electors elected, against whom 
no disquaiification was alleged. They claimed their certificates, and 


the governor would not give them, but he gave them to this man 
Cronin, whom he elected, as I said before, as a member of the college. 

When we hear so much of the attention of the American people, 
that their eyes are fixed upon Washington, that they are watching 
our proceedings, that they are jealous lest something shall be done 
which savors of frand, and democrats make long exhortations and fill 
republican ears with assertions of this kind and reflections of this 
kind, I say to them let them examine the nefarious proceedings of 
their governor and secretary of state and their assumed electoral 
college in the State of Oregon. Let them defend that if they can, 
and when they can clear their skirts of that, then let them, if there 
is reason for it, denounce returning boards in Louisiana, Here is 
their returning board, and with a statute guiding its acts, and it so 
proceeds that, although it is admitted by the very parties acting that 
men were elected as presidential ring those men are shuffled out 
of the electoral college, and it is filled up with dummies in their 
place who go through the form of an election in order that one vote 
may be stolen and consummate the election of Samuel J. Tilden. 

When I see things like this transpiring in this country under the 
patronage of such a party and by its eminent men elected to office, 
men who hereafter we presume will come forward and take the oath 
in this body, Iam prepared to believe those things which I heard in 
the distant Pacific when I was busy there with my own people, ex- 
ercising my rights there as a citizen, that New York City and Brook- 
lyn and Jersey City would be overwhelmed by stupendous democratic 
frauds. I am prepared to believe those things that were alleged to 
have taken place under democratic auspices in 1868 in New York 
City, where in some wards the democratic vote was greater than the 
whole population of the ward, Iam prepared to believe that there 
was some 1 in the effort made at the last session of this Con- 
gress to repeal all laws upon the United States statute-books which 
prohibited frand at elections and pointed out the methods of detec- 
tion and punishment. I am prepared to believe that it was an intel- 
ligent design which would sweep from the statute-books laws of that 
character. I am prepared to believe almost any of the allegations 
made against the democratic party, that it resorts to fraud in order 
to get control of this Government, when I see a whole electoral col- 
lege destroyed in what they are so fond of calling a sovereign State, 
and every member of it cast out in defiance of the will of the people 
clearly ascertained, the admitted will of the people, ascertained by 
an election not disputed in its results, and men that the people never 
heard of in that connection put therein to cast the vote of the State 
for the highest office of the nation. 

No, sir, it does not do to talk about republican frauds, It does not 
do, when such things as this transpire, to say that we republicans 
are seeking to control this election by fraudulent votes, by substi- 
tuting electors by partisan trick, by shuffling, or evasion. We are 
resisting those things. We have been resisting them for years past, 
both in the North and in the South. We have been endeavoring to 
prerens these frauds which defile registrations and oeps elections. 

We have been endeavoring to protect every man in the United States 
who has a right to vote in the right to cast that vote once, and but 
once. That has been the tendency of republican legislation, that 
has been the desire of the republican party. 

I believe from my own consciousness that therepublican party would 
not secure the control of this country unless they could do it by fair 
and honorable means; that they would not accept the Government 
of this country Toren they had to wade through such frauds as 
those to which I have referred in order to doit. I believe the re- 
8 party think that there may be even a worse thing than a 

emocratic administration of this Government, and that is that such 
democratic puer should prevail, and ourelections should be poisoned 
by fraud. e republican party desires and has desired during these 
past years when we have been engaged in this struggle not only the 
unity of this country, but purity in elections, the fair, unbiased, un- 
intimidated voice of the 8 If I did not believe it I would not 
associate my life with it; I would not give it my allegiance. I would 
not adhere to a party that I thought would build itself up by fraud 
or which would wrongfully seize upon the Government. 

[Mr. MITCHELL at this point offered a resolution in regard to the 
occurrence in Oregon alluded to in the debate, which will be found 
n a subsequent part of the 5 

Mr. MORTON. Mr. President, the Senator from California has 
broached the discussion of a question this afternoon on which I desire 
to say a word. I had intended tos to it upon another occasion 
with more ample preparation than I can have this afternoon, but I 
desire to say a word now before an adjournment takes place. The 
question is whether where votes are cast for a person who is ineligible 
the effect is to elect the minority candidate. I do not think there 
can be such a case found anywhere, We have settled the question 
just the other way in this body on three several occasions. It has re- 
cently been settled in the House of Representatives in a very con- 
spicuous case well known to all, the case, I believe, of JOHN YOUNG 
Brown. The present Senator from Massachusetts farthest from mo 
[Mr. Dawes] was the chairman of the committee of the House, and 
he made the report to the House upon that occasion, and I believe 
the report was sustained in the House by a large majority. 

Mr. DAWES. I think the record shows that the report was sus- 
tained py a vote of 102 to 30. 

Mr. MORTON. The furthest any of the authorities have gone is 


1876. 
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where there was direct notice of the ineligibility of the person to the 
voters. Where the voter had knowledge at the time he cast his vote 
that the person voted for was ineligible, it has been held in certain 
cases in England that the votes were lost and should not be counted ; 
but that is not the American doctrine. The American doctrine is 
just the reverse; but the English doctrine is not broad enough to 
cover the case. English authorities have gone to this point: 


If, before the election comes on, or a majority has polled, suficient notice has been 
ü ee ee ee, the unsu ul candidato next to him on the poll 
must ultimately be the sitting member.—Haywood on County Elections, page 535. 
Again: 
If an election is made of a person or persons 
where the — “good is 3 pointed out to the 
Elections, page 


Again. Clerke on Election Committees, page 156, said: 


Whenevera candidate is disqualified from sitting in Parliament, and notice thereof 
is publicly given to the electors, all votes given to such disqualified candidate will be 
considered as thrown away. . 


ble, such election is void, 
at the poll.— Male on 


Roe on Elections, page 256, said : 
It will be seen that the latter tion is that which constitutes the law in cases 
where misapplication of the by the electors was willful, and, therefore, 


made in their own wrong. 


In the case of Abbott and Vance, Vance was disqualified under the 
fourteenth amendment from being elected to a seatinthisbody. Ab- 
bott claimed that he was elected upon the ground of Vance's ineligibil- 
ity and that the votes thrown for Vance were not to be counted. That 
was the direct question. The report was signed in the Vance case by 
Senator THURMAN of Ohio, Senator Hill of Georgia, Senator LOGAN, 
and one other Senator. It was ed precisely upon the ground that 
owing to the AN AEA of Vance the votes thrown for him were to 
be regarded as nullities, and that Abbott was necessarily elected. It 
was held by the Senatethat the votes thrown for Vance were not nulli- 
ties, that the votes must be counted, that the election was not void 
so far as he was concerned, but only voidable, and that Abbott was 
not elected. The same principle was held in the case of Yulee from 
Florida 1 5735 years ago. 

Mr. LOGAN. And in the case of Shields, of IIlinois. 

Mr. MORTON. And in the case, as I am informed, of Shields, of 
Illinois. I am in fact informed that there are a number of casesin 
both Houses in which this doctrine has been held; that there is no 
doctrine better settled in the United States upon any question than 
upon this subject. 

Mr. BAYARD. As the honorable Senator is commenting on the 
case of Abbott and Vance, as I happen to have the report before me, 
may I draw his attention to the principle stated there, he being the 
chairman of that committee? The report states: 

The number of persons 
nite, and hence it is impossible to have a Tonn or anything answering thereto. 


prevented from puenting By = 


and if those who voted for the candidate receiving the rity had not been present 
at all, the election nevertheless would have been valid. But the rule is wholly 
different in legislative bodies. 


I do not speak now upon another principle which strikes me as still 
more robust and important which underlies that question; but so far 
as the report of that committee was concerned they placed the case 


of a person voted for in a legislative body with an ascertained quorum- 


or an ascertainable quorum upon wholly different grounds than where 
a person was voted for at large by the people en masse, because in one 
ease it is ascertainable and in the other case it is not. That was the 
reason, I think, why the honorable Senator and his colleagues on that 
committee stated that the rule was wholly different in legislative 
bodies from what it was in cases before the people. 

Mr. THYRMAN. Will the Senator from Indiana allow me to say a 


word! 

Mr MORTON, After Senators all get through I will resume my 

8 
5 THURMAN. While we are on this question I desire to say a 
word. 

Mr. MORTON. I yield to the Senator. 

Mr. THURMAN. Ishall certainly never forget the case of Abbott 
in the Senate, for circumstances compelled me to take a more con- 
spicuous pee in that case than I ever took in any other. It will be 
seen by the argument in that case, which was mainly conducted by 
the Senator from Illinois [Mr. LoGan] and myself on one side and by 
the late Senator from Wisconsin [Mr. Carpenter] on the other, that 
the case turned on this question more than on any other, whether 
Vance was eligible to election. It was maintained on our side that 
there was a distinction between eligibility to election and eligibility 
to hold the office; that where the disability was only to hold the 
office a person ineligible to hold the office at the time of his election 
might become eligible after election, and could take his seat if he be- 
came eligible to hold the office at the time when his term of office 
should commence ; but a person ineligible to election could never be 
elected at all. That was our position, and we illustrated it in various 
ways. For instance, the Constitution provides that a man shall not 
be a Senator unless be shall have attained the age of thirty years. A 


man may be elected Senator in Congress before he is thirty years of 
age, but he cannot hold the office unless he becomes thirty years of 
age before the term of office commences. 

Mr. EDMUNDS. That is not what the Constitution says. 


Mr. MORTON. I did not give way for the Senator to make an 


egonak 
r. THURMAN. Iwill wait until the Senator gets through. 

Mr. MORTON. The Senator from Delaware did not read quite all 
the extract to show what we meant. In answer to the English au- 
thorities that were urged upon the committee at that time, the com- 
mittee stated that an election by legislative officers differed from an 
ordinary election ; but the question was discussed by the committee 
upon principles analogous to an ordinary election, as I shall show. 

Here is what the committee said: 


If a candidate receiving the majority is 
are declared nullities (as 


That was Abbott 


the remaining votes are as effectual to elect as if every voter of the district had 
been present— 

That is, if they are to be as dead— 
and if those who voted for the candidate receiving the m ity had not been 
present at all, the nevertheless would have been valid. But the rule is 
wholly different in lative bodies. The number is fixed and definite, a quorum 
can be is req to act, and the presence of a less number is not tual, 
Had but the thirty-two who voted for Abbott been presene in the Honse at the 
time the vote was cast, we do not suppose any one would contend that he had 
even a shadow to base his claim upon; yet this number would be sufficient to elect 
in a district of a thousand voters if no other voted. We therefore coincide in the 
view that there is a difference, and that, even if the English rule was applicable in 
the case of an election of a member to the House of 9 it would by 
no means follow that it was applicable to the election of a Senator where the num- 
ber voting, of the votes counted, is less than a quorum. 


Isuppose nobody will dispute that. Now I come to the general 
Gene upon which the committee discussed it; and it is not to be 

istinguished away. It was discussed on broad principles. The com- 
mittee say this: 

It appears, therefore, that Abbott rests his claim to the seat solely upon what 
he assumes to be the lresult of the conceded ineligibility of Vance, who, al- 
23 1 ty of votes, is not entitled to take the oath of office or 
hold the seat. He assumes that it is a conclusion of law that, if the candidate who 
has received the h t number of votes is ineligible, and ineligibility was known 
to those who voted for him before casting their votes, the votes so cast for him aro 
void, and should be considered as nullities and as though they never had been 


ualified and the votes cast for him 
ed by the memo )— 


S and, consequently, the candidate receiving the next highest number of votes 
The case could not be stated any more strongly than that: 


In support of this view of the case the memorialist bas called the attention of 
the committee to a large number of English authorities bearing on this question. 
While the committee make no question as to the general tenor of the decisions to 
which attention has been called, yet it is evident that these are upon & 
1 ＋ Bo rent rule from adopted in our country. To show that this rule is 

t, the committee would refer to the following authorities, which are cited 
ery able report of Mr. Dawgs from the Committee on Elections, in the 
Sone rey cos vs. J ; Y. Brown, (Report of Committees, No. 11, second session, 

e 


They then refer to the English authorities, and the general purport 
is that the votes are to be counted as nullities where they are cast for 
an ineligible person when they knew of the ineligibility. That is the 
English rule, but it is not the American rule I have just read from 
different authorities. They then refer to the English law: 

The English law in question docs not obtain in the United States, as is clearly 
shown from the following considerations : 


ns: 
First. The judicial decisions are against it, there being but one decision which 
sustains it, namely, the Indiana case of 14 Indiana, page 927— 


Which I shall refer to by and by— 
while on the other hand are the decisions in Maine, New Jersey, Pennsylvania, 
Wisconsin, and California, to which your committee would refer, and from which 
the following quotations are made: 

Here comes the case from the New Jersey reports: 

Anderson was elected sherif of Hunterdon. He had not been three gas a 
freeholder, and was therefore absolutely ualified, the statute of 1788 having 
declared that no person shall hereafter be ae o to the office of sheriff in any coun- 
ty in this State, unless he shall be and hath an inhabitant thereof and 
ing a freehold estate in his own right in fee-simple, in the same county, for three 
years previous to his election.—324. 

Held by the court: 

That Anderson was disqualified, but that his election was not void. The election 
of an unqualified person as sheriff is not dee ‘acto void ; itis only voidable. (Syl- 
labus, 318.) Still, however, we think the on not ipso facto void. Opinion, 327. 


In first Chandler’s Wisconsin Reports, page 112, in the case of State 


vs. Giles ex rel. Dunning, &c., the court say: > 
Two questions arose in this case : 
Ist. Whether the person holding the office of sheriff at the time of the 


of the constitution was eligible to that office at the next ensuing election. 
2d. If the then sheriff was ineligible, whetber the person who, at that election, re- 
— = next highest number of votes could be considered as entitled to the 
ce.— 
The mere ineligibility of a person to hold a particular office, and who receives 
test number of votes, such votes are not a mere nullity, but should be counted 


by canvassers. A contestant for the same office, and receiving a lesser number 
votes, — eligible, cannot be led as elected, and does not thereby be- 
come in with the right to the office.—Syllabus, 112. Í 
It is to say that we are all of the opinion that the mere ineligibility of a 


candi not, as the law now is, render void the votes cast for him; that such 
votes should not be rejected, but should be counted by the canvassers, and that in 
the event of such ineligible person having the highest number of votes, sex Bi 
— — next number is not thereby elected. If any public embarrass- 
ment from this, such se that au office may remain indefinitely ya- 
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cant by reason of a majority of the electors obstinately persisting in voting for an 
ineligible person, it is within the undoubted power of ihe to prevent it 
. that all such votes shall be deemed void and not Opinion, 


Again, in fourteenth Wisconsin Reports it was said: 

The remaining questions are: 1. Whether the defendant, being an alien, and not 
a qualified elector at the time of his election, was eligible to the office. 2. If he 
was DA uea the relator, who received the next highest number of votes 
cast, is en to the office. x 
The last question has been already settled in this State by the case of the State 
vs. Giles, (1 Chand., 112.) It was there held fom unanimous jud t of the 
court that in the of a statute declaring it so, the mere ine ility of a can- 
didate does not render void the votes cast for him; that such votes should not be 
rejected, but should be counted by the canvassers; and that in the event of such 

person having the highest number of votes, or” aque having the next 

highest number would not be thereby elected.—Opinion, 
} The committee then cite fifty-sixth Pennsylvania yt ee where 
the decision was delivered by Judge Strong, now of the Supreme 
Court of the United States, as follows: 


count by the return ju 
vote phe hoes for him ~ ‘Seal: Ev 
nalified 


Here, according to the decision of Judge Strong, the English au- 
thorities do not go to that point, and the strongest English authority 
goes to the point simply that where the elector when he puts in his 
vote knows that the person voted for is ineligible his vote is a nulli- 
ty, but it only to those who have actual knowledge of the ineli- 
gibility. ut that is not the doctrine now. 


Under institutions such as ours are there is even ter reason for holding 
that a minority candidate is not entitled to the office if he who received the largest 
number is disqualified. We are not informed that there has been any decision 
strictly judicial upon the subject, but in our legislative bodies the question has been 
determined. It was de ed against a minority candidate in the Legislature of 
Kentucky, in a case in which Mr. Clay madean elaborate report and was sustained. 
In 1793 Albert Gallatin, elected a Senator from this State, was declared by the Sen- 
ate of the United States disqualified, because he had not been a eitizen of the 
United States nine and his election was declared void for that reason, but the 
seat was not given to his competitor. Nobody supposed the minority candidate was 
elected. There have been several other cases of contested elections in which the 
successful candidates were decided to have been disqualified, and denied their 
offices. John Bailey's case is one of them. Ie was elected to Congress from Mas- 
sachuesetts, and refused his seat in 1824. But neither in his case, nor in any other 
with which we are acquainted, were the votes given to the successful candidate 
treated as nullities, so as to entitle one who had received a less number of votes to 
the office. There is a class of cases in England apparently, but not really, assert- 
ing otherwise. Opinion of the court by Strong, J. 

As stated here, there has been no case where when a man elected to 
Congress or to any legislative body or to any office has been held dis- 
qualified the minority candidate has been seated or has received the 
office because the majority candidate was ineligible. In such a case 
there is simply no election. This is the universal rule in Congress. 
The committee go on to say: 

This able opinion of Judge Strong, now on the supreme bench of the United 
States, is well worth careful consideration. Your committee would call special at- 
tention to that sentence where it is stated that “ the disqualified person is a person 
still, and every vote thrown for him is formal.” 

I might take up your time longer, Mr. President, but, not being 
very well, I will refer to but one other authority and pass it by for 


to-night. There are many other authorities that can be referred to. 


In the case of JOHN YOUNG BROWN, in the last Congress, which has 
been referred to, at the time of his election he was disqualified under 
the fourteenth amendment, and a man by the name of Smith was the 
minority candidate ; and he contested the election upon the ground 
that the votes cast for Brown were nullities, and hence that he was 
elected, the precise point we have here. After discussing the ques- 
tion at great length, going fully into it, and showing that the uni- 
versal practice in this country has been the other way, the commit- 
tee of the House reported the two following resolutions : 

Resol That Jon Youne Browy, having voluntarily given aid, coun 

Peak oak encou: ent to persons 9 in e e to the United 
States, is not entitl to take the oath of ice as a tative in this House 
from the second congressional district of Kentucky, or to hold a seat therein as 
such Representative. 

. Resolved, That Samuel E. Smith, not having received a maj of the votes 
cast for Representative in this House from the second congressional ict of Ken- 
ucky, is not entitled to a seat therein as such Representative. 


The resolutions were concurred in by a vote of 130 to 30; and Iam 
informed by the distinguished Senator from Massachusetts [Mr. 
Dawes] that there is no exception to the rule as is shown by his re- 
port that he submitted to the House. I am further informed that 
every democrat in the House voted for the resolutions. 

Now I come to the Indiana decision, the only one that I know of. 
It is said there is a California decision to the same effect, but I have 
been informed by Mr. PAGE, a Representative from California, that 
within two weeks this very question has been decided by the supreme 
court of California and it has been held that the minority candidate 
was not elected. 

Mr. SARGENT. And the majority of that court are democrats. 

Mr. MORTON. The majority of the court, I am informed, are demo- 
crats, 

Mr. President, I did not design talking so much on this subject be- 


cause I was not prepared. Iam informed that there are very many 
authorities going to sustain the doctrine as emphatically the American 
doctrine, and it may be said to be the English doctrine, except in case 
of direct notice, that where the ineligible man receives the majority 
the votes are not nullities, they must be counted; the election is not 
void but voidable, and the minority man is not elected. That is the 
ascertained rule of this House and of the other House, and it is stated 
as the con American doctrine. 

Mr. DAWES. I would suggest to the Senator from Indiana that so 
far as there is any English decision to the contrary it should be con- 
strued as a decision under an act of the British Parliament. The 
British Parliament before that act recorded itself against the doctrine. 
At first, in the case of John Wilkes, in high party times, the British 
Parliament adopted the doctrine of the governor of Oregon, but very 
soon after that the British Parliament reversed their own decision and 
exscinded from their record their action in reference to John Wilkes. 
Subsequently to that the British Parliament regulated the whole mat- 
ter by an act of Parliament prescribing just what should be the force 
of the ballot, so that when a voter put his vote into the box he knew 
by an act of Parliament what should be the force of it. Under that 
act of Parliament all the English decisions that have been cited have 


wn up. 
gs MORTON. I thank the Senator for his statement. He has ex- 
amined this question and I have not. But I want to make one fur- 
ther remark. 

Mr. DAWES. But the chief element of it all is that it must be 
shown that the voter when he put his vote in the ballot-box knew 
that the person for whom he was casting it was ineligible, and the 
statute enacted that a vote thus put in should be counted as nothing: 
so that the voter who put it in knew when he put it in that the 
statute required that it should have no force whatever, and he was 
held by the courts to have intended thereby that effect of his vote. 

Mr. MORTON. I was simply going to remark that I will not allow 
myself at this time to characterize this transaction in Oregon. I 
think that all the parties engaged in it will have to live to the age 
of Methuselah if they ever get clear of it. But I may venture to refer 
to an illustration in the conduct of the governor of New Jersey, where 
a democratic elector was disqualified to vote, and under this rule a 
republican elector should have been certified, but was not, and I am 

vised, and I believe the information to be true, that there are at 
least four and perhaps five instances where democratic electors were 
disqualified at least to the extent of the man in Oregon; but repub- 
lican electors were not certified in their places as they should have 
been according to the rule that was adopted in Oregon. I have sim- 
ply to say that the conduct of the governor of Oregon, in my opinion, 
can find no justification in law or morals, or in the tolerance of the 
people of the United States of all parties. 

r. THURMAN. Mr. President, when I came into the Senate a few 
minutes ago, after having been out of it for nearly an hour, I found 
the Senator from Indiana [Mr. MORTON ] discussing the question upon 
which he has expressed his views to the Senate. How the question 
arose on this motion to print the documents, if they can be called doc- 
uments, the papers accompanying the President’s message, I do not 
know. But as the question has been brought up, I desire to say a very 
few words upon it. I shall not enter into a discussion of whether 
the English rule prevails in this conntry; but I will say to the Sen- 
ator from Massachusetts that that rule is older than the act of Parlia- 
ment to which he referred. 

Mr. EDMUNDS. May I ask the Senator what that rule is exactly? 

Mr. THURMAN. Iwill state it. That rule is this, that if an elect- 
or votes for a disqualified person, knowing him to be disqualified, he 
is held to have renounced his right of suffrage for that election and 
his vote is not to be counted for any person. 

Mr. EDMUNDS. On that question what is the rule of evidence! 
Is it to be presumed that he did know or that he did not? 

Mr.T . That is another question. 

Mr. EDMUNDS. Yes, and that is the question I put. e 

Mr. THURMAN. Yes, and upon that I will give the Senator the 
light of what little information I have. If the disqualification of a 
person is a public fact of which everybody is bound to take notice 
or ought to take notice, or where the presumption is that he had no- 
tice, then he is held to have had notice althongh he had no actual 
notice; but if it is not of that public character, then the notice must 
be brought home to the voter. 

Mr. EDMUNDS. I wish the Senator would produce a little English 
authority to support that thesis. 

Mr. THURMAN. I will at the proper time produce authority that 
will satisfy my friend that that is the English law. 

Mr. EDMUNDS. The Senator cannot produce it now, for that is 
not the English law. 

Mr. TH N. I did not a this thing to come up to-day, 
but my friend from North Carolina [Mr. MERRIMÓN] puts into my 
hand Cushing’s Law and Practice of Legislative Assemblies, which 
says: 

175. If an election is made of a person who r i 
elonted, the election of each pereon ts abwolutely veld, even though ie te voted fer 
at the same time with others who are eligible and who are accordingly elected; (sce 
Male on Elections, 336 ;) and this is equally true whether tho disability is known 
to the electors or not; whether a majority of all the votes or a 8 only is 
necessary to the election ; and whether the votes are given orally or by ballot. 
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178. In this country it is equally true that the election of a disqualified person is 
absolutely yoid; and in those States where a plurality elects, and where the votes 
are mon orally, as in England, votes given for a candidate after notice of his dis- 
qualification are thrown away, and the candidate having the next highest number 
of votes is elected. 

179. In reference to elections by ballot, in which secrecy is the distinguishing 
feature, and in which, consequently, neither the returning officers nor the-electors 
themselves are sup! to know for whom the votes are given until the result is 
declared, it seems not unreasonable to consider the votes for ineligible candidates 
to be thrown away in all cases, and the o 3 elected, where the elect- 
ors know, or must be presumed to know, the ility ; and in all cases where there 
o> such or presumed knowledge, to hold the whole proceeding merely 
> 

Mr. EDMUNDS. Does the Senator think that supports his propo- 
sition of what the English law is? 

Mr. THURMAN. I want to make very briefly some remarks. 

Mr. EDMUNDS. Yes; but I wish to ask the Senator a question if 
he will allow me. 

Mr. DAWES. Will the Senator read the authority from Cushing ? 

Mr. THURMAN. I would very much prefer to state just what I 
have to say, because I did not pom to go into a discussion. 

Mr. EDMUNDS. Then I understand the Senator declines to allow 
me to ask him a question. : 

Mr. THURMAN. No, sir; Tdo not. 

Mr. EDMUNDS. Then Iwill ask it. Lask the Senator whether he 
thinks the book he has just read supports his proposition as to what 
the state of the English law is? 

Mr. THURMAN. I do, and I will produce further authority if 
the Senator does not ask me to produce it on the spot, for I came into 
the Senate without any expectation of this question 1 
upon us, and show the Senate that according to the English law there 
are cases, as stated by Cushing in his Practice of Parliament, where 
the voters are presumed to know the disqualification although they 
had not the actual knowledge of the fact. I will satisfy the Senator 
on that question at the proper time. 

Mr. EDMUNDS. Can the Senator tell me what those cases are? 
Can the Senator give an illustration or example of one of those cases 
where the presumptive knowledge is ag ap to exist ? 

Mr. THURMAN. The Senator from Indiana asks me to give way 
to him. 

Mr. MORTON. I was just going to call the attention of the Sena- 
ter to the view which he took of the English law in the Vance case. 

Mr. EDMUNDS. That was last year. [Laughter.] 

Mr. MORTON. It was longer ago than that. It was three or four 
years ago. 

Mr. EDMUNDS. O, then it is no authority now. 

Mr. MORTON. This is the English doctrine as there stated, from 
which the committee dissented: 

Under the English rule, it is the fact that the voters knowi and purposely 
throw aS r votes that lays the foundation for saying es joa to the elec- 
tion of the minority man. 

Where the circumstances show that they knowingly and willfully 
throw away their votes. 

But no such purpose can be predicated of the slature of North Carolina. 
They did not know that their votes for Vance would be thrown away. They did 
not purposely throw them away, because Congress had, in numerous cases, previ- 
ously removed disabilities of a similar character from those elected, and allowed 
them to hold their offices. 


Mr. THURMAN. What the Senator from Indiana has read met my 
approbation then, it meets my approbation now, and I stand by it, by 
every word and every letter of what he has read. 


Mr. President, I shall not argue the question now. The time will- 


come for it to be Spe how far the English rule applies in this 
country. What that English rule is, I said to the Senator from Mas- 
sachusetts, was established before the act of Parliament to which he 
referred. - It was established by cases as long ago as the case of the 
King vs. Monday, vel ate Reports, page 538, which was long before 
the statute to which the Senator has referred, if I am not mistaken. 
The same thing was also affirmed in the case of the King vs. Hawkins, 
10 East., 217, and the King vs. Parry, 14 -East., 560. Later than 
that, and after the passage of the act to which the Senator has 
referred, the English rule was laid down by Lord Denman, chief 
justice, with great clearness in the case of Gosling vs. Veley, 7 Adol- 
phus and Ellis, in these words 

Mr. EDMUNDS. May I ask the Senator what authority he is 


readin g ? 

Mr. THURMAN. Iam reading from Adolphus and Ellis’s Reports, 
new series, volume 7, page 438. 

Mr. EDMUNDS. Is that the book the Senator has in his hand? 

Mr. THURMAN. No, sir. 

Mr. EDMUNDS. I am asking the Senator what the document he 
F I wish to send to the lib: to get it, 

Mr. THURMAN, I have given the Senator the reference, and he 
can send for the book. 

Mr. EDMUNDS. Well, let us get the book. What volume of Adol- 
phus and Ellis is it? 

Mr. THURMAN. Seven Adolphus and Ellis, new series, page 438, 
and to give the Senator another opportunity to getit, itis in the fifty- 
third volame of English Common Law Reports. He will find it in that 
compilation. In that case Lord Denman said: 

Where an elector, before voting, receives due notice that a cular candidate 


is disqualified, and yet will do nothing but tender his vote for him, he must be 
taken voluntarily to abstain from exercising his franchise; and, therefore, how- 


ever 1 he may in fact dissent, and in however strong terms he may disclose 
his dissent, he must be taken in law to assent to the election of the opposing and 
3 candidate, for he will not take the only course by which it can be realated 

is, the helping to the election of some other person. Ho is present as anelect- 
or; his presence counting as such to make up the requisite number of electors, 
where a certain number is necessary; but he attends only as an elector, to perform 
the duty which is cast on him by the franchise he enjoys as elector; he can speak 
only in a particular language; he can do only certain acts; any other language 
means nothing; any other act is null; his duty is to assist in 3 an election. 
Tf he dissents from the choice of A, who is qualified, he must say so by voting for 
some other also qualified; he has no right to employ his franchise merely in pre- 
venting an election, and so defeating the object for which he is empowered and 
bound to attend. And this is a wise and just rule in the law. It is n that 
an election should be duly made, and at the lawful time; the electoral meeting is 
held for that purpose only; and but for this rule the interest of the public and the 
p of tho meeting might both be defeated bg Soa perverseness or corruption 
of electors, who may seek some unfair advantage by postponement. If, then, the 
elector will not oppose the election of A in the only legal way, he throws away his 
vote, by directing it where it has no legal force; and in so doing he voluntarily 
leaves unop; |, ú. e, assents to, the voices of the other electors. 

That is the language of Lord Denman in that case. Again, in 1854, 
in the Queen's Bench, Lord Campbell, chief-justice, said: 

C clearly was elected counsellor in November, 1851, just as much as if B had 
not then stood at all. B was, in fact, a candidate, but he was an alderman and 
therefore ineligible, and that fact was known to the electors. Now, it is the law, 
both the common law and parliamentary law, and it seems also common that 
if an elector will vote for a man who he knows is ineligible, it is as if he did not 
vote at all or voted for a non-existent person, as it has d, as if he gave his 
vote to the man in the moon. C was duly elected.—(Regina vs. Coaks, 3 Ellis and 
Blackburn; Ti English Common Law, 253) 

Mr. EDMUNDS. Will the Senator kindly give me the page in 
Adolphus and Ellis from that newspaper he is reading from? 

r. Page 438, 7th Adolphus and Ellis, new series. 
ane EDMUNDS. What is that newspaper the Senator is reading 
from 


Mr. THURMAN. I do not know and I do not care. [Laughter.] 
The Senator might as well ask me if I had made a brief in my own 
igre care Be whether or not that was the original book of reports. 

Mr. EDMUNDS. Isit the case of Gosling vs. Veley? 

Mr. THURMAN. Precisely that case. 

Mr. EDMUNDS. Well, I thought so. 

Mr. THURMAN. I am not going to argue the question whether 
that English law prevails in the United States. That question it will 
be time enough to argue when it shall come before us in a proper way. 
What I rose to do was to call the attention of the Senate to it, and 

ially to it in connection with the case of Abbott, which was be- 

fore the Senate. There are two kinds of ineligibility. One is inelig- 
ibility to hold the office, the other is ineligibility to be elected or ap- 

inted to office; and they are very different in their consequences. 

man who is pigs negin to hold the office may be elected to 
that office, and if he become eligible to hold the office before the term 
of office commences he may take his seat. A familiar illustration of 
that is in the case of Senators and Representatives. No man can hold 
the office of Senator until he is thirty years of age, but he may be 
elected or appointed before he is thirty years of age, as Mr, Clay was, 
and if he becomes thirty years of age before his term of office com- 
mences he has a right to be sworn in and to take his seat. No man 
can be a Representative in Congress until he is twenty-five years of 
age, but he may be elected before he is twenty-five years of age, as 
John Randolph was, as JOHN YOUNG Brown, of Kentucky was, and if 
he become of the requisite before his term of office commences he 
may take his seat. Indeed, in the case of Brown the House of Re 
resentatives went further, and I am not certain that they decided right 
for they allowed him to take his seat, although a large period of the 
time of the Con to which he was elected had expired before he 
became twenty-five years of age. But there can be no question that 
if a man be elected a Senator before he is thirty years of age and 
becomes thirty years of age before his term of office commences, 
he has a right to his seat. If he is elected a Representative be- 
fore he is twenty-five years of age and becomes twenty-five years 
of age before his term of office commences he may be sworn in; he 
has a right to his seat. It was precisely upon that principle that 
Abbott was held not to be entitled to the seat he claims. Vance 
received the majority of the votes of the Legislature of North Caro- 
lina for Senator. He was then under disability, but the Constitution 
did not declare him to be ineligible to election; it only declared him 
ineligible to be Senator, and therefore if his disabilities were re- 
moved before his term of office commenced he would be entitled to 
take his seat, and that had been the universal interpretation of the 
Constitution both in the House of Representatives and in the Senate. 
Those who opposed the admission of Abbott put it upon that ground, 
that Vance was not ineligible to election but only ineligible to be Sen- 
ator; that he might lawfully be elected, and if his disabilities were 
removed before the senatorial term commenced he would be entitled 
to take his seat, and we said in the extract read by the Senator from 
Indiana, that the Legislature of North Carolina could not have in- 
tended to have thrown away their votes, because they knew that 
again and again men had been appointed to office by the President, 
men had been elected to office by the people, men had been elec 
to office by Legislatures who were under disabilities, but their disabil- 
ities being removed before their terms of office commenced they were 
entitled to hold the offices, and were allowed to hold them. 

Mr. EDMUNDS, May Task the Senator a question ? 

Mr. THURMAN. I hope the Senator will not interrupt me, Ido 
not want to make a long speech here, i 
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Mr. EDMUNDS. No; but I am sure the Senator could answer my 
question easily enough. 

Mr. THURMAN. I hope the Senator will not break the thread of 
my argument by an interruption. 

That was the ground. Now, sir, that there is this distinction is per- 
fectly apparent upon the Constitution itself. Let us see. First, take 
the case of a Representative: . 

No person shall be a Representative who shall not have attained the age of 
twenty ve years, and been seven years a citizen of the United States. 

A man may be elected a Representative who has not attained the 

of e years and who has not been seven years a citizen 
of the United States; but if by the time his term commences he is 
twenty-five years of age and has been for seven years a citizen of 
the United States, he is entitled to his seat. There the disability is 
to hold the office; it is not ineligibikty to election, but ineligibility 
to hold the office. 

ay EDMUNDS, Will the Senator read the clause of the Constitu- 
tion 

Mr. THURMAN. I am going to read the next clause if the Senator 
will not interrupt me. Under the very next clause in the same para- 
graph the ineligibility is to election: 

And who shall not, when elected, be an inhabitant of that State in which he 
shall be chosen. 


There is ineligibility to election. If he is not an inhabitant of the 
State in which he is chosen, he is ineligible to election, and that is an 
ineligibility that cannot becured, though he should the next day move 
into the State and become an inhabitant thereof, There the in- 
1 is to election; in the other case it is only ineligibility to 
hold the office and not ineligibility to election. Now take the case of 
Senators: 

No person shall be a Senator who shall not have attained to the age of thirty 
years, and been nine years a citizen of the United States. 


A man may be elected Senator before he is thirty years of age, he 
may be elected before he has been nine years a citizen of the United 
States, but if when his term of office commences he has attained the 
age of thirty years and has been nine years a citizen of the United 
States, he has a right to take his seat, because there the ineligibility 
is not to election, but it is to hold the office. But hear the next clause, 
which is ineligiblity to election: > 

Mr. EDMUNDS. Mr. President. 

Mr. THURMAN. I decline to be interrupted. 

Mr. EDMUNDS. Will not the Senator allow me to ask him about 
the case of Shields, a democratic authority? 

Mr. THURMAN. I will notice it, sir. 

Mr. EDMUNDS. That is right; do. 

Mr. THURMAN. “And who shall not, when elected, be an inhabit- 
ant of that State for which he shall be chosen.” There the ineligi- 
bility is to election. If he is not an inhabitant of the State at the 
time when elected he is ineligible to election and the defect in his 
title cannot becured at all. It was upon precisely that ground that, if I 
am not mistaken, the Senator from Vermont with me and voted 
with me and I think the whole Judiciary Committee voted with 
me—lI beg pardon for the 3 of saying they voted with me; I 
voted with them—that General Ames was not entitled to be Senator 
from Mississippi because he.had not been an inhabitant of that State 
at the time he was elected. It is very true the Senate overruled us. 
The Senate was in the habit of overruling at that session everything 
that the Judiciary Committee recommended; so much so that I be- 
lieve that I facetiously once asked them to abolish the committee, for 
whatever we recommended was sure to be defeated and whatever we 
opposed was sure to be adopted. I think my friend from Vermont 
agreed with me, and he made a very excellent argument, if I am not 
mistaken, against General Ames taking his seat. Why? Because 
General Ames was not an inhabitant o Mississippi at the time he 
came here and claimed his seat? At the time his term of office com- 
menced? Not at all, for he was, but because at the time of his elec- 
tion he was not an inhabitant of that State, and therefore was ineli- 
gible to election. 

Now, sir, what.was the Shields case? Shields was elected a Sena- 
tor from Illinois, but he had not been nine years a citizen of the 
United States at the time he was elected and he had not been nine 
years a citizen when his term of office commenced, and it was upon 
that ground distinctly that he was rejected. 

Mr. EDMUNDS. How was it in the case of Albert Gallatin, let me 
ask my honorable friend, who was naturalized in 1785 and the ques- 
son arose in 1794? He had been nine years a citizen of the United 

tates. . 

Mr. THURMAN, Ah! but the Senate decided that he had not been. 
The Senator is mistaken in his history. It was decided that Gal- 
latin had not been acitizen for nine years. He thought he had been. 
He relied upon certain acts which he referred to and which he claimed 
made him a citizen of the United States, The decision was against 


him. 

Mr. EDMUNDS. The decision was inst him; but the Senator 
is mistaken, I think, in his recollection. I say it with deference, 
as he isso much wiser than I am. I think he will find if he will look 
at the history—he can take time to do that—that while Mr. Gallatin 
had not been nine years a citizen of the United States when the 05 
islature appointed him in Pennsylvania, yet, when his credenti 


were presented in 1794, and the question was decided, he had been nine 
years a citizen, and yet the Senate declined to receive him. 


Mr. THU. 1 pardon of the Senator. My recollection is 
precisely the contrary. But if that had been the decision, (and if so 
it has been overruled and again since,) it would only go to show 


that a man could not be a Senator unless he had been nine years a 
citizen of the United States at the time of his election and thirty 
years of age at the time of his election; but we know the decisions 
are contrary to that. We know that Mr. Clay was appointed Senator 
before he was thirty years of age. We know that Mr. Randolph and 
JOHN YOUNG BROWN were both elected to the House of Representa- 
tives before they were twenty-five. 

Bat, sir, let us proceed further in this matter. I have shown by 
these two cases of Senator and resentative the difference between 
ineligibility to election and ineligibility to hold office. Where the 
ineligibility to election exists, then that man is not chosen, whether the 
electors knew of his disqualification or not. 

Tf an election is made of a person who is ineligible, that is, incapable of being 
elected, the election of such person is absolutely void, even though he is voted for 
at the same time with others who are eligible and who are accordingly elected, 

see Male on Elections, 336;) and this is equally true, whether the disability is 
own to the electors or not. 

That is the doctrine laid down by Cushing, and there cannot be 
any doubt about it. Let me illustrate by the constitution of myown 
State. It provides that no person holding a judicial office Shall be 
eligible to election to any other office but a jadicial one. Now sup- 
pose that the people of Ohio should elect the chief jnstice of the 
supreme court governor of the State. The vote is absolutely void, 
although not ten men in the State shonld know he was chief justice, 
because the constitution makes him ineligible to election for governor. 

Mr, EDMONDS. Would that elect the man running against him, 
who had only one vote? 

Mr. THURMAN. That is another question. I am not going to 
discuss that. If the Senator from Vermont will only possess his soul 
in for a little while and allow me to proceed, I will give him 
the whole of the rest of this session to answer. 

Mr. EDMUNDS. Mr. President, my friend from Ohio is so good 
that I will take him at his word. 

Mr. THURMAN. Well, I am delighted to know that the Senator 
will, because I do not want to be a burden on the Senate by much 
talking. Let me read the provisions of the Constitution that applied 
to Vance's or Abbott’s case: 

No person shall be a Senator or R entative in Con or elector o X 
dent and Vice-President, or hold 2 civil page eal a re ‘United 
States, or under any State, who, reife y 8 taken an oath, as a member of 
Congress, or as an officer of the Uni tates, or as a member of any State nin ed 
lature, or as an executive or judicial officer of any State, to support the Constitu- 
tion of the United States, shall have engaged in insurrection or rebellion against 
the same, or 3 aid or comfort to the enemies thereof. But Congress may, by a 
vote of two-thirds of each House, remove such disability. 

There plainly the disqualification is to hold the office; plainly it is not 
a disqualification to be elected or appointed to the office, but simply 
a disqualification to holdethe office; and therefore it was properly 
decided in Abbott’s case that Vance was not disqualified to be ap- 

inted or elected a Senator of the United States, and that if his 

isabilities had been removed before his term of office commenced he 
would have been entitled to his seat. But now let us take the case 
of electors of President and Vice-President of the United States and 
see how that stands: 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of and Representatives 
to which the State may be entitled in the C : but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 

It does not say that no such person shall hold the office of elector, 
but no such person shall be appointed an elector, thus, by the clearest 
language, disqualifying him from appointment. I need not say to 
the Senate that, under the langnage of the Constitution, an election 
by the people of an elector of President and Vice-President is an 
appointment. Here the disqualification is plain that he shall not be 
appointed, and therefore what I have read from Cushing is true that, 
whether the voters knew of his disqualification or not, such a man 
is not appointed. Whether that creates a vacancy, or whether the 
man who was qualified and who received the next highest number of 
votes is elected, is another question which I shall not go into now; 
but, so far as the disqualified person is concerned, there is nothing 
clearer than that that man is not appointed at all, for he is inoligible 
to 1 

r. MITCHELL. May I ask the Senator from Ohio a question? 

Mr. THURMAN. Yes, sir. 

Mr. MITCHELL. I wonidinqnire of the Senator from Ohio whether, 
in his judgment, the disability imposed by section 3 of the fourteenth 
article of amendment to the Constitution applies to the appointment 
to or the holding of the office; in other words, whether there is any 
distinction between the two disabilities ? 

Mr. THURMAN. Certainly there is. Section 3 of article 14 is that 
npon which Abbott’s case was decided, and it only goes to holding 
the office. 

No shall bea Senator or Representative in 
PE ig As Rep. Congress, or elector of President 

It does not say “shall not be appointed,” but he shall not be an 
elector. Hence if a man were elected an elector of President and 
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Vice-President who was under the disability of the fourteenth amend- 
ment and his disabilities were removed before he was called upon to 
act as an elector, he would have a perfect right to act as an elector. 

Now, sir, I have said all that I desired to say, All that I wished to 
do was to call the attention of the Senate to the broad distinction 
between ineligibility to hold the office and ineligibility to be elected 
or appointed to the office. In the case of ineligibility to be elected 
or appointed, it matters not atall whether the elective or appointing 
pre knew of the disqualification or not, because the Constitution 

distinctly declared that that person shall not be appointed. No 
matter what are the circumstances he shall not be 10 Under 
no circumstances of knowledge or of ignorance shall he be appointed. 
That is clear enough. But in the case of ineligibility to hold the 
office, a person may be appointed who at the time of his sepunten, 
or election cannot hold the office, but who, if qualified before his 
term of office commences to hold the office, is rightfully entitled to 
it. This other question of whether or notin the particular 
case which has elicited these remarks the person who was qualified 
and who received the next highest number of votes is elected or not, 
I shall not now consider. It will be time enough to consider it when 
that question arises. 

Mr. EDMUNDS. Mr. President, the Senator from Ohio has a pecul- 
iarly happy way, in the interest of that judicial impartiality which 
belongs to him, of taking pains to discuss and dispose of all questions 
that 5 thinks are in his favor and to be very careful to omit any 
reference to or disposition of.those that are a little troublesome. He 
has spent half an hour here in endeavoring to demonstrate that when 
the Constitution says a particular class of persons shall not he ap- 
pointed to an office they eannot be appointed to it; but when it comes 
to the next question,-which is the only question that interests any- 
body, whether somebody else, whom the electors did not intend to 
appoint to an office and in respect to whom there is not a particle of 
pretense to-day—but there may be to-morrow—that anybody knew 
that the party elected was disqualified, can pick up the commission 
througlt a governor, he says he wishes to hold himself up for that, 
because if he were to speak to-day, as I suppose he would say, he would 
be rather against the baseness of a performance of that character. 

Now, the Senator is a little out in his reading of the Constitution. 
He interpolates certain words. The Constitution says that no person 
shall be a Senator who shall not have attained the age of thirty years, 
but it does not read as he stated it; it does not say that no person 
shall hold or exercise the office of Senator who shall not have at- 
tained the age of thirty years; the Constitution says that “no person 
shall bea Senator,” Ke. Yet, I take it, it would trouble the Senator from 
Ohio a little—although he is not to speak again this session, accord- 
ing to his promise—it would trouble him a little at the next session 
of Congress to show how a man can be appointed a Senator and not 
be one when he is appointed. The other clause of the Constitution 
says no person shall be appointed an elector under certain circum- 
stances. If a person is appointed an elector I take it it would rather 
follow that being appointed an elector he is an elector. 

Mr. THURMAN. f my friend 
„Mr. EDMUNDS. O, no! O, no, Mr. President, I really cannot. 
My friend must not forget his promise so soon. [Laughter.] Now, 
Mr. President, I will hear my friend with great pleasure. He may 
interrupt me as often as he likes, although he will not give me that 
privilege when he himself is on the floor. 

Mr. THURMAN. The remark of the Senator imports that a man 
is a Senator as soon as he is appointed. I say he is not. Iwasa 
pointed nearly two years before I was entitled to take my seat. My 
colleague was appointed nearly two years before he was entitled to 
take his. If we were Senators from the time we were appointed 
then Ohio had three Senators, and not two. 

Mr. EDMUNDS. The Senator is entirely mistaken about that, he 
will allow me to suggest. -It is totally impossible for anybody who 
understands human language to say that a being is created and not 
created at the same time. The sophism of my honorable friend is 
that, although a man may be appointed or elected a Senator, there 
may yet be the necessity for something to occur before he shall exer- 
cise the function of the office to which he is appointed. The Consti- 
tution says in explicit ino that are as plain as language can make 
them, that on the day fixed by law for the counting of the votes, 
which is the second Wednesday in February, the person elected Pres- 
ident shall be declared so and so. Very well. en are there two 
Presidents between the second Wednesday in February, which hap- 

s to be the day fixed, and the 4th of March who are exercising 
unctions? Not at all. There is one President who holds his office 
for the constitutional term and exercises its functions. There is the 
other President, who has become to all intents and p a Presi- 
dent of the United States, waiting the time when he, being President, 
shall begin to perform the functions that the Constitution imposes 
upon him. The Senator therefore cannot escape in that way. When 
anybody is appointed to an office he then is the officer. Whether the 
scheme of law allows him to exercise the duties of office that day 
before he is sworn, although his term may have begun, six months 
may have gone by, (although he cannot do a thing yet he is the officer,) 
or whether some other person must finish his term before he begins, 
makes no difference. No man can exercise tho office of President of 
the United States constitutionally until he takes the oath to protect 
and defend the Constitution of the United States; and yet I take it, 
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if it should nee at any time thata President, elected by the unan- 


imous voice of the people and the electors and the two Houses of Con- 
gress and the President of the Senate and everybody else that can be 
conceived as having anything to do with it, should, through sickness 
or neglect or any other cause for six months after the 4th of March 
following the election, not take the oath that the Constitution pro- 
vides, he would be President of the United States though he could not 
exercise a single power that belonged to that office. We all know that. 
The Senator from Ohio, I take it, would agree to that. Therefore I 
submit to my honorable friend, whose mind is very acute indeed in 
seeing difficulties in other people’s transactions, whatever may be said 
of his own or those of his friends, it does not follow that, when the 
Constitution says no man shall be a Senatsr until he is thirty years 
of age, a man may be appointed by the Legislature of his State and 
wait for one year or two or three or five years until he gets to be thirty 
years of age. There is no logic in that; so that does not help my 
friend out at all. It comes right back to the point whether when a 
paon is entitled to an office he is or is not appointed to the office. 
he is appointe to the office he is the officer. Whether he can do 
any of the duties depends upon other provisions. My friend’s notion 
is to interpolate the word“ hold;” he bases his argument upon the 
idea that as to electors the Constitution says “appointed” and as to 
Senators it says“ shall be” withont saying “appointed.” If he will 
turn right over on the same subject to the noxt page of the book that 
we usually refer to, he will see an argument which will entirely over- 
throw that notion of his: 
No Senator or Representative shall, during the time for which he was elected, 
n to any civil office under the authority of the United States, which 
8) have been created, or the emoluments whereof shall bave been increased 


during such time; and no person holding any office under the United States shall 
be a member of either House during his con ce in office. 


There the constitution makers intended to say, as they did clearly, 
that in respect of these affairs the test should be that he should not 
exercise the two functions at the same time; and yet to turn back 
one page it says he shall not be it at all, and then when you turn over 
to the other phraseology it says he shall not be appointed, which is 
exactly the same thing. In the case of Mr. Vance, therefore, in my 
opinion, and I had it then, acting not as the Senator says on his view 
of it, but on my own, and I do not think it was his view then—he is 
alittle mistaken about his own notions; the point was that Mr. Vance 
was incapable of being elected to the place at all, and it did not de- 
pend on the contingency, elected or not elected, as to the will of an in- 
dependent body whether his disqualifications could be removed or not. 

ut as I have said, Mr. President, this is entirely apart from any- 
thing that is before the Senate, or that was legitimately intro- 
duced into the discussion. The question is, as was stated by the 
Senator from Ohio himself when he began, whether a person who is 
not elected by a majority of voices, or by a plurality of voices, is to 
take up the office because the other party who had the most votes 
was incapable of being elected or having the office in any form at all. 
That is the question. The governor of Oregon has taken certain 
action, it is said in the newspapers—I do not believe it yet, it cannot 
beso. That State is composed of ninety-five thousand square miles 
of territory. The citizens of that State scattered all over it having 
by a majority that everybody concedes to be a fair and straight one, 
voted for a postmaster for one of their electors of President; he itis 
said resigned the next day, but of course I know nothing about that. 
Now the governor of the State of Oregon, as it is said—I do not say 
that he has done it, and I do not believe it is possible that he could 
have done it, without any proof of notice to the citizens of that State 
scattered over ninety-five thousand square miles of territory that 
this man held the office of deputy postmaster in some hamlet in the 
woods, has undertaken to say that the man whom the people said 
should not be an elector-is one; and the Senator from Ohio in order 
to hint that way, although he says he reserves his opinion upon it, 
and to make as much of a case as he can for that side without put- 
ting his own foot in it, says that the English rule is that in some 
cases, which he declines to enumerate, there is a presumption that 
the electors knew of the disqualification. He refers to 7th Adolphus 
and Ellis, the case of poani vs. Veley. Now without taking up your 
time, sir, because this is all entirely extrinsic to what we have in 
hand, just let me read you—my honorable friend read from a news- 
paper; I read from the book itself what the case was. 

Certain church wardens, a corporation of a definite number of per- 
sons, assembled together to impose a church rate upon the inhabitanfs 
of the parish. hen they had met they proceeded to enforce or to 
endeavor to enforce against a certain party that had not paid his 
rates the next step that the English law requires, which I will not 
take up or waste your time by stating. Thereupon some of the war- 
dens moved an amendment to the proposition for imposing this rate 
upon this man, which was entirely foreign to the subject for which 
they had met, and then having failed in that, being present, they 
declined to take any further step in the performance. Now, what 
does the court say ? 


Held, that the persons voting for the amendment must be considered as having 
declined to join in the proceedings of the meeting a 


It was not called for any such purpose— 


the amendment having no reference to the object for which the vestry was sum- 
moned under monition, that the persons so voting therefore left the question in the 
hands of the remainder; and that the rate was legally made, 
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That was the decision. The simple case was, therefore, not that 
sume person having a minority of votes either with notice or without 
it had been elected to some office or to the exercise of some duty, but 
that certain members of a corporation being present and having un- 
dertaken to divert the meeting, against the law, to another papos 

e 


than that for which it was called, the other members present 
tight to go on, whether the rest participated or not, and do the duties 
which the meeting was called to perform. In the course of that dis- 
cussion the judge who delivers the opinion says this, upon which I 
suppose my honorable friend relied in his newspaper, which did not 
state it at all as it is stated by the judge himself : 
Where the majority of electors vote for a nalified 

ho fact of disqualification, the election may be void or voidable, or, in the latter 
case, may be capable of being made good, th of th: 

gs to be taken before some 


cation; the objection, may require ulterior 
competent tribunal, in order to be made a le; or it may be such as to place the 


elected candidate on the same fi as if he never had existed and the votes for 
him were a nullity. Bat in no such case are the electors who vote for him de- 
pivot of their votes if the fact becomes known and is declared while the election 

s still incomplete. They may instantly proceed to another nomination and vote 
for another candidate. If it be disclosed afterward, the i elected may be 
ousted and the election declared void ; but the candidate in the minority will not be 
deemed ipso facto elected. 

According to the statement from Oregon, which, as I say, I cannot 
believe; but where an elector before voting receives due notice that 
a particular candidate is disqualified, “ and yet will do nothing but 
tender his vote for him, he must be taken voluntarily to abstain from 
exercising his franchise.” That I agree to; it is perfectly sound 
law ; it is a rule of common sense and justice; and yet the point 
here that has been foisted into this debate is that the governor of 
0 u, as it is said, has undertaken without any proof to 2 
against everybody's common sense of the truth, that over these 95, 
square miles of the territory of that State every one of its electors is 
taken in his judgment to have had due notice and therefore in- 
tended to throw away his vote; and that is democratie virtue in 
Oregon, it is said! 

r. ANTHONY. And “reform!” 

Mr. EDMUNDS. Les, reform and judicial fairness; something that 
can be carried to the intelligent conscience of the American people 
as the action of “the just made perfect ” to elect a President of the 
United States. I do not wonder that the honorable Senator from 
Ohio says that he will hold up alittle, or that after having furnished 
all the ammunition he can to gloss it over he will hold up before 
he goes in for the fall figure himself. He has got to be stimulated 
two or three days more, he will come to it, you may be sure, Mr. 
President. 

Sir, we ought to have the question. All this is outside of what we 
have before us. I should not have said a word upon the subject ex- 
cept for the fact that the observations of my honorable friend are 
calculated, of course not designed, to manufacture public opinion to 
that infinite baseness that is imputed, as I hope wrongfully, to the 
governor of Oregon, 

The PRESIDENT pro tempore. The question is on the motion to 
rint. J 

Mr. LOGAN. I do not desire to debate this 9 at present. 

Mr. THURMAN. Will the Senator from Illinois give way for a 
motion to adjourn? 

Mr. LOGAN. Not just now. I will ina moment. I will not occupy 
the time of the Senate long. 

Mr. EDMUNDS. Do not give way for a motion to adjourn. I hope 
we are going to finish something to-day. 

Mr. LOGAN. I desire to call the attention of the Senate, in view 
of the remarks that have been made in reference to the authority for 
the election of the minority candidate in the case stated, to the opin- 
ion of the Senator from Ohio some three years ago on that very point. 
In commenting on the English decisions in similar cases to the one 
read by the Senator from Vermont, the document in my hand quotes 
from a case decided by Chief-Justice Abbott, as follows: 

I am of bg one therefore, that he (the infant) was ineligible, and due notice of 
his incapacity having been given to the electors at the time of his election, their 
aad were thrown away, and consequently there must be judgment for the plaint- 
Then again Clarke on Elections, page 156, is quoted as saying: 


Whenever a candidate is ualified from sitting in Parliament, and notice 
thereof is publicly given to the e rs, all the votes given for such disqualified 
candidate will be considered as thrown away. 


In answer to that theory of the English decisions, the following 
remarks are made and agreed to by the Senator from Ohio himself; 


This notice, in order to bring the case within the rule, was big Segre to be strictl 
formal, and was generally given at the polls. And the reason for this is —— 
as eir theory a voter w uo notice o of a can s 

het hey ir th ho, after d tice of the in bility of didate, 
persisted in vo for him, was deemed guilty of a crime. Therefore, as all crimes 
are committed with an intention to commit offense, it was necessary that the 
knowledge of the fact by the voter should be clear. 

Roe on Elections, 256: 

“It will be seen that the latter proposition is that which constitutes the law in 
cases where misapplication of the franchise by the electors was willful, and there- 
fore made in their own wrong.” 


In answering that further, the Senator said: 


But is sach a principle applicable in a government based upon the theory that the 
power emanates from the people? In the British government the case is exactly the 
reverse, as there the theory is that the power originates with themonarch, the 
privileges allowed the people to select representatives are, under that theory, con- 
sii as conceded and not as inherent rights. But this Government rests upon 


an entirely different basis. Here the power originates with the people, and that 
which the Government is authorized to exercise is conceded by the people. The 
right to designate who shall exercise this power has never been delegated. The 
method by which this choice shall be made known consistent with this theory can 


never be otherwise than by giving the majority or plurality the right to decide. 
Any attempt to restrict the right of the voter is an attempt to invado that right; 
therefore the theory that casting a vote knowingly for an ineligible candidate is in 


the nature of a crime which may be punished by ignoring the act of the majority 


and 8 the act of the minority is in direct conflict with that most sacred 
right which the people of this Government have always guarded with onas care. 
Such a rule is consistent with the theory of the British government, as It affords ono 
means of preventing the power from passing into the hands of the people, but itis 
directly at variance with the theory of our Government, asit affords one means by 
rr that right which the people have of selecting their representatives may be 


That was the language of the Senator from Ohio three years aga 
and of the majority of the committee. 

Mr. THURMAN. I beg the Senator’spardon. Ido not say whether 
that is pwe law or not good law; but when he says that is my lan- 
guage he does great injustice to himself. That report, which I 
admit is an extremely able one, was drawn by the Senator from 
Illinois himself and the language was his. : 

Mr. LOGAN. When I referred to this language I said it was that 
of the committee. I did not say who drew the report, but this was 
the language of the committee, and therefore the language of tho 
Senator because his name is signed to it. The names of Messrs. 
MORTON, LOGAN, THURMAN, and Joshua Hill are signed to it. The 
report was read and agreed to by all. 

. EDMUNDS. DoI understand the Senator from Illinois to say 
that oe Senator from Ohio signed a paper containing that state- 
ment 

Mr, LOGAN. I say he did sign that report. His name is to it. 
He read it carefully, examined it, and agreed to it. I wrote the re- 
port, it is true. 

Mr. EDMUNDS. Is that the same Senator from Ohio. [Laughter.] 

Mr. LOGAN. The same Senator; yes, sir. [Laughter.] 

The PRESIDENT pro pag = The question is on agrecing to the 
report of the Committee on Printing in favor of the motion fo print, 
on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. SHER „(When Mr. CONKLING’s name was called.) I am 
requested to announce that the Senator from New York [Mr. Conx- 
LING] is paired with the Senator from Connecticut, [Mr. EATON. 
Mr. CoNnKLING, if present, would vote “yea,” and Mr. EATON “nay. 

Mr. DAVIS, (when his name was called.) I am paired with the 
Senator from California,[Mr.SaARGENt.] If he were present he would 
vote “ yea,” and I should vote “nay.” 

Mr. SOM, (when his name was called.) On this question I am 
paired with the Senator from Wisconsin, [Mr. Howe.] If present he 
would vote “ yea,” and I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 
yeas 40, nays 13; as follows: 8 

YEAS—Messrs. Alcorn, Allison, Anthony, Blaine, Booth, Boutwell, Bruce, 
Burnside, Cameron of 5 Cameron of Wisconsin, Chaftce, Christiancy, 
Clayton, Cockrell, Cragin, wes, Edmunds, Ferry, Frelinghuysen, Hamilton, 
Hitchcock, Ingalls, Jones of Ne Kernan, Key, Logan, Me Donald. McMillan, 
Mitchell, Morrill. Oglesby, Paddock, Patterson, Randolph, Sherman, Teller, Wail- 
hoigh Wallace, West, and Wr'ght—40. 

AYS—Measrs. Bogy, C „Dennis, Johnston, Jones of Florida, McCreery, 
Maxey, Merrimon, Norwood, gerd Thurman, Whyte, and Withers—13. 

ABSENT—Mees=s. Barnum, Bayard, Conkling, Conover, Davis, Dorsey, Eaton, 
Goldthwaite, Gordon, Hamlin, „ Howe, Kelly, Morton, Price, Ransom, 
Robertson, Sargent, Sharon, Spencer, Stevenson, and Windom—22, 

So the report was concurred in. 

ELECTORAL VOTE OF OREGON 


Mr. MITCHELL submitted the following resolution; which was 
ordered to lie on the table and be printed: 


Whereas, at the late presidential election in the State of Oregon, the people, by 
a majority of over eleven hundred, chose electors who were pledged to vote for 
Rutherford B. Hayes for President and William A. Wheeler for Vice President; 

And whereas the governor of that State, upon the pretext that J. W. Watts. an 
elector thus chosen, was at the time of his election a deputy postmaster, certified 
to one E. A. Cronir, who had been a candidate upon the democratic electoral 
ticket, that he, Cronin, was chosen an elector, in the face of the notorious and un- 
1 fact that he had been defeated by tho majority before stated ; 

nd whereas the governor placed in the hands of the said E. A. Cronin the cer- 
tificates of the other two electors chosen to vote for Hayes and Wheeler, instead of 
putting them into their own hands, as the law required, who retained them in his 
possession, and refused to exhibit them ; 

And whereas this E. A. Cronin assumed to appoint two electors and with them 
Ping som to cast the electoral vote of the State and certified it up to the President 
of the Senate ; 

And whereas the action of the said governor in issning a certificate of election 
to said Cronin was wholly unauthorized, illegal, and fraudulent, and a gross viola- 
tion of the rights of the people of Oregon; and the action of said Cronin in assum- 
ing te veg! — an elector and to appoint two others was wholly fraudulent and 
wicked: 

Resolved, That the Committee on Privileges and Elections is hereby instrueted to 
investigate the facts attending the appointment of said electors and pretended 
electors, their action as electors and pretended electors, and the action of the gov- 
. ven! 55 of stato i rosy gal to man, and re 3 the same = the Stays $ 
and for this purpose may employ a stenographer, send for persons and papers, ad- 
minister oaths, and examine witnesses. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 


A bill (II. R. No. 3163) to authorize the Ocean City Bridge Com- 
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pany to maintain and operate a bridge heretofore erected over and 
across Synepuxent Bay in Worcester County, Maryland; 

A bill (H. R. No. 3693) changing the name of the First National 
Bank of Amesbury to the First National Bank of Merrimac ; 

A bill (H. R. No. 4117) for the relief of Colonel Frank L. Woolford, 
151 of the First Kentucky Cavalry Volunteers, of certain disabilities; 
an 

A bill (H. R. No, 4121) to provide for the expenses of certain special 
committees. 

í ENROLLED BILL SIGNED, 

The message also announced that the § er of the House had 
signed the enrolled Jomi resolution (S. R. No. 26) authorizing an al- 
lowance to certain clerks of committees. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was referred 
a petition of 55 citizens of Texas, potio have refunded to them 
out of the Treasury the proceeds of the sales of certain cotton alleged 
to have been illegally seized and taken possession of by United States 
officials in that State, asked to be discharged from its further consid- 
eration and moved that the petitioners have leave to withdraw their 
petition; which was agreed to. 

He also,from the same committee to whom was referred the bill 
(H. R. No. 3373) for the relief of Susan E. Willard, widow of Syl- 
vester D. Willard, of New York, submitted an adverse report thereon; 
3 was ordered to be printed, and the bill was postponed indefi- 
nitely. 

7 BILLS INTRODUCED. 7 

Mr. HOWE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No..1053) to restrain-unauthorized persons from as- 
suming to act as electors of President and Vice-President; which was 
read twice by its title, referred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. Mol asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1054) to establish a mail route between 


Deadwood City, in the Black Hills and Bismark, both in Dakota | gra 


Territory; which was read twice by its title, referred to the Commit- 
tee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1055) to provide for the free distribution of 
public documents already printed or ordered to be printed; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

Mr. CAMERON, of Wisconsin, (by request,) asked, and by unani- 
mous consent obtained, leave to introduce a bill (S. No. 1056) con- 
cerning commerce and navigation and the regulation of steam-ves- 
sels and sailing-vessels ; which was read twice by its title, referred 
to the Committee on Commerce, and ordered to be printed. 


BILL RECOMMITTED. 


Mr. WRIGHT. In regard to the bill (S. No. 723) for the relief of 
Nannie Hall, reported adversely by the Committee on Claims at the 
last session, a motion has been entered for the reconsideration of the 
vote indefinitely postponing the bill. That is now pending; I ask 
that the order postponing the bill indefinitely may be reconsidered 
by common consent, and the papers recommitted to the Committee 
on Claims, with some additional testimony that I present. 

The PRESIDENT pro tempore. If there be no objection, that order 
will be made. 

COUNTING OF ELECTORAL VOTES. 


Mr. EDMUNDS, It is so late now that I hardly expect the Senate 
would be willing to stay to take up the constitutional amendment 
which was reported by the Committee on the Judiciary, and asa point 
of order is to be raised upon it, of course an adjournment before it 
was disposed of would make it all fall again. I shall hope to-morrow, 
as soon as I can get the floor, to have that matter taken up and dis- 
posed of. I now move that the Senate adjourn, 

The motion was agreed to; and (at five o’clock and five minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
THURSDAY, December 7, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rey. 
I. L. TOWNSEND. 


The Journal of Wednesday was read. 
CORRECTION OF THE JOURNAL. 

Mr. REAGAN. I rise toa correction of the Journal. On yesterday 
I asked that the bill in relation to the bridges on the Ohio River (I 
do not now recollect the number) be considered on the first Tuesday 
after the recess. | 

The SPEAKER. That is the understanding of the Chair. 

Mr. REAGAN. The Journal reads that it is to be considered in 
Committee of the Whole. I did not so ask and the House did not so 
order. It is a bill that contains no appropriation of money, and I 
wish it to be considered in the House, 


The SPEAKER. The Clerk informs the Chair that the Journal 
correctly records the statement made and that the CONGRESSIONAL 
RECORD corresponds with the Journal in that respect. 

Mr. REAGAN. It was a statement that was never made by me. 

The SPEAKER. The correction will be made. 


PENSION APPROPRIATION BILL. 

Mr. ATKINS, ‘from the Committee on Appropriations, reported a bill 
(H. R. No. 4120) making appropriations for the payment of invalid 
and other pensions of the United States for the year ending June 30, 
1878; which was read a first and second time, and ordered to be 


printed. 

Mr. ATKINS. Lask that the bill be made the special order for 
to-morrow, immediately after the reading of the Journal, and from 
day to day until dis of. 

The SPEAKER. The Chair would suggest that it ought to be made 
a special order after the morning hour. 

Mr. CONGER. Will it be printed so that we can have it to-morrow ? 

The SPEAKER. It will be printed. 

Mr. ATKINS. Ihave no objection to the suggestion of the Chair. 

Mr. WILSON, of Iowa. Is it to be considered in the House or in 
Committee of the Whole? ; 

The SPEAKER. In Committee of the Whole. 

Mr. ATKINS. In the Committee of the Whole, of course. And I 
give notice that I will call it up immediately after the morning hour 
to-morrow. 

Raut ama of Iowa. I desire to reserve all points of order on 
the bill. 

The bill was accordingly referred to the Committee of the Whole, 
and made the special order for to-morrow after the morning hour, 
and from day to day until disposed of. 


MINNESOTA RAILROAD LAND GRANT. 

Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. 
No. 4121) to amend an act entitled“ Au act making an additional 
nt of lands to the State of Minnesota, in alternate sections, to aid 
in the construction of railroads in said State, approved July 4, 1866 ;” 
which was read a first and second time, referred to the Committee 
on Public Lands, and ordered to be printed. 


8 UNANIMOUS CONSENT. 

The SPEAKER. The Chair desires to state to the House that a 
number of gentlemen who are about to leave the city in the discharge 
of a public duty ask unanimous consent to refer certain bills and 
to transact other business, and with the permission of the House the 
Chair will hear them in the first instance. The Chair hears no ob- 
jection. 

QUIETING LAND TITLES, CALIFORNIA. 


Mr, LUTTRELL (by reger introduced, by unanimons consent, 
a bill (H. R. No. 4122) to quiet land titles in the State of California; 
which was read a first and second time, referred to the Committee on 
Pubiic Lands, and ordered to be printed. 


RIGHT OF PRE-EMPTION IN CALIFORNIA, 

Mr. LUTTRELL also (by request) infroduced a bill (H. R. No. 4123) 
to confer the right of pre-emption to lands in California in certain 
cases; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


JOINT RULES. 

Mr. MONROE. Lask nnanimons consent to take from the Speaker’s 
table Senate bill No, 980, which is a pension bill, in order to move its 
reference to the Committee on Invalid Pensions. 

The SPEAKER. The Chair cannot entertain that motion, even by 
unanimous consent as it is in conflict with the joint rule. 


Mr. MONROE. I should like to have a talk with the Chair on the 
subject of that joint rule. 
The SPEAKER. The gentleman can talk with the Chair on the 


subject at any time. 
COUNTING THE ELECTORAL VOTES, 


Mr. McCRARY. I ask unanimons consent to offer the following 
resolution for cobsideration at this time. 

Mr. WOOD, of New York. Let us first hear what it is. 

The SPEAKER. The Chair will have the resolution read, then ask 
for any objection if there be any. 

The Clerk read as follows: 


‘Whereas there are differences of opinion as to ver eg mode of onog the 
electoral votes for President and Vice-President and as to the manner of deter. 
mining questions that se iwc to the legality and validity of returns made of 
such votes by the several States; 

And whereas it is of the utmost importance that all differences of opinion and 
all doubt and uncertainty upon these questions should be removed, to the end that 
the votes may be counted and the result declared by a tribunal whose authority 
none can question and whose decision all will accept as final: Therefore, 

"Resolved: That a committee of five members of this House be appointed by the 
Speaker, to actin conjunction with any similar committee that may be appointed 
by the Senate, to as peck and rt without delay such a measure, either legisla- 
tive or constitutional, as may in their judgment be best calculated to accomplish 
the desired end, and that said committee have leave to report at any time. 


Mr. WOOD, of New York. It appears to me, Mr. Speaker, that a 
subject of so much importance should be first considered by one of 
the standing committees of this House, and I therefore hope my 


92 


CONGRESSIONAL RECORD—HOUSE. ` 


DECEMBER 7, 


friend from Iowa will consent to its reference to the Committee on 
the Jadiciary, of which he himself is a member, 

The SPEAKER. The Chair will further suggest that the resolu- 
tion be printed. 

Mr. HALE. Let me make the suggestion that, in case of the refer- 
ence of this resolution to the Committee on the Jadiciary, that com- 
mittee shall have leave to report at any time. - e 

Mr. WOOD, of New York. Yes; there will be no objection to 
9 the committee leave to report at any time. 

Mr. McCRARY, As gentlemen desire that course to be taken, of 
course I shall acquiesce in it, although we all understand how im- 
portant prompt action is. : 

Mr. WOOD, of New York. Certainly; we appreciate that. 

The SPEAKER. There being no objection, the resolution will be 
referred to the Committee on the Judiciary, with leave to report at any 
time, and ordered to be printed. 

There was no objection, and it was ordered Acora ingly 

Mr. McCRARY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

COLORADO. 

Mr. FRYE. I rise to a question of privilege. I have here a reso- 
lution of the State of Colorado in relation to the contested seat of 
their Representative in the Congress of the United States, which I 
ask may be read and referred to the Committee on the Judiciary. 


The Clerk read as follows: ; 
Denver, COLORADO, December 6, 1876. 
To the Congress of the United States: 

Whereas, by act of Con 2 March 3, 1875, it was provided that the 
people of Colorado should be permitted to form and organize a Rate goverpmen 
under which act a constitution tay framed and presented was on the Ist day 
July, 1876, ratified and adopted by the legal voters of Colorado by an almos 


t t unani- 
mous vote, said constitution being conformable to the Constitution and laws of the 
United States; 


And whereas, on the Ist day of August, 1876, under and by virtue of the provis- 

ion of said act of Congress, the President of the United States did issue his procla- 

mation aiming the State of Colorado into the Union on an equal footing with the 
iginal States; 

75 ni whereas we have learned with profound ep sien that the House of Repre- 

sentatives in ae has refused, an 


tion in Con : Therefor 
“Be it resoloed by the House of Representatices of the State of Colorado, (the Senate 


Resolved, That a copy of this resolution be forwarded at once by telegraph to our 
Senators in Congress and that an copy be also sent by mail with a request 
that the same be presented to the House. 8 

Adopted at Denver, December 6, 1878. 

WEBSTER D. ANTHONY, 
Speaker of the House, 


WM. W. WEBSTER, 
President pro tempore of Senate. 
WM. B. PELTON, 
Olerk of the House. 
GEO. T. CLARK, 
5 ; Secretary of the Senate. 

The resolution was referred to the Committee on the Judiciary, and 

ordered to be printed. 
PATIENTS IN PROVIDENCE HOSPITAL, 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting a communication from 
the Surgeon-General, recommending an appropriation for the support 
of certain paupers and surgical patients in Providence Hospital, 
Washington, District of Columbia; which was referred tothe Commit- 
tee on Military Affairs. 

SUSPENDED ENTRIES OF PUBLIC LANDS. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, transmitting, in pursuance 
of law, a list of suspended entries of public lands for the year ending 
June 30, 1876; which was referred to the Committee on Public Lands. 

LOUISIANA COMMITTEE. 

The SPEAKER. The gentleman from Wisconsin, Mr. LYNDE, asks 
to be excused from service on the committee to go to the State of 
Louisiana. Is there objection to the gentleman being excused? The 
Chair hears none; and the Chair appoints Mr. GEORGE M. BEEBE, of 
New York, in his place. 

OMISSIONS IN REVISED STATUTES. 
The SPEAKER. . The morning hour begins at thirty-five minutes 
t twelve o’clock and the House resumes consideration of the un- 
nished business of yesterday’s morning hour, being the bill (H. R. No. 
2825) to correct errors and supply omissions in the Revised Statutes 
of the United States, reported by the Committee on the Revision of the 
Laws. The arg from Indiana [Mr. Roprysony] has the floor. 

Mr. ROBINSON. I yield to the chairman of the committee, the 
gentleman from Kentucky, [Mr. DURHAM. ] 

Mr. DURHAM. I do not know that it is necessary to say anything 
farther except this: that the Committee on the Revision of the Laws 


Attest: 


have taken a great deal of pains with the bill now under considera- 
tion, in order to correct these errors and omissions as far as the Dis- 
trict of Columbia is concerned, and believe the bill is correct ; and I 
see no necessity of referring the bill back with the view of incorpo- 
rating the whole of the sections, the amendments being very few. I 
believe my friend from Indiana, [Mr. HOLMAN,] and also my distin- 
guished friend from Michigan, [Mr. CoNGER, ] when they come to look 
into the matter, will concur with the committee that the amendments 
proposed for the correction of errors and the supplying of omissions 
are strictly correct. 

Mr. CONGER. I will ask the gentleman so to amend the title as 
to show that these amendments apply only to the District of Colum- 
bia, and not to the Revised Statutes at large. 

Mr. DURHAM. That is unquestionably the fact; and certainly 
there can be no objection to amending the title of the bill, for that is 
all that it does. It shows that on its face. 

Mr. CONGER. I certainly feel that this is a very wrong precedent. 
It would be very inconvenient for the legal profession, and for all 
the persons interested in these laws, to be compelled to hunt through a 
bill for amending words, which would be the case when there is not 
printed a recital of the section as amended. By passing the bill in 
this way, when these laws are printed, the amendments cannot be 
incorporated in them. The original Revised Statutes would be printed 
and the amendments would have to be looked for in another bill 
printed separately from the statutes themselves. This is an evil 
which has been remedied in many of the States by constitutional 
provisions requiring that the amendment of any section shall be ac- 
companied by a reprint of the section as amended. Istill think that 
the committee had better take the time to revise their work and re- 
port the sections as they will be when amended. It is desirable that 
Soay oua do so, even as a matter of precedent. 

. DURHAM. I will state to the gentleman from Michigan that 
in preparing the bill to correct errors and supply omissions in the 
general Revised Statutes we adopted the method he has suggested. 
But this is a very short bill, and my colleague on the committee sup- 
posed this was all that was necessary, as it is simply a local bill. I 
admit the general proposition laid down by my friend from Michigan, 
and, as I have said, we acted in accordance with it in the general bill 
opt oa by the last House. But I hope the gentleman will not insist 
on the point with reference to this local bill. I am sure no practical 
difficulty can arise under it. 

Mr. CONGER. It will remove of my objection if the gentle- 
man consents that the title shall be so changed as to show that it is 
merely: a local bill. 

Mr. DURHAM, My colleague on the committee, the gentleman 
from Indiana, [Mr. ROBINSON, ] will make that motion at the proper 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ROBINSON moved to reconsider the yote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was to. 

The SPEAKER. The gentleman from Michigan [Mr. e 
n the amendment he desires to have made in the title o 

e bill. 

Mr. CONGER. Let the title be amended by adding the words 
“relating to the District of Columbia.” 

There was no objection, and the title was amended accordingly. 


NORTHERN PACIFIC RAILROAD. 


The SPEAKER. The Chair will recognize the gentleman from 
3 [Mr. Lamar,] who was absent when the Committee on 
the Pacific Railroad was called, and who now asks unanimons con- 
sent to be allowed to make a report from that committee. Is there 
objection ? 

There was no objection. 

Mr. LAMAR. The Committee on the Pacific Railroad have in- 
structed me to report back with a favorable recommendation the 
bill (S. No. 14) to extend the time for the construction and comple- 
tion of the Northern Pacific Railroad, and to ask that it be made the 
special order for Wednesday, December 20, after the reading of the 
Journal, to be considered in the House as in Committee of the Whole 
from day to day until disposed of; not to interfere with the consid- 
eration of appropriation bills. 

Mr. HOLMAN. Idid not hear the request made by the gentleman 
from Mississippi in to the bill. Ireserve the point of order. 

The SPEAKER. The point of order will be reserved, The request 
of the gentleman from Trissise issippi [Mr. Lamar] is in writing, and 
will be read by the Clerk. $ 

The request was again read. 

Mr. HOLMAN. I make the point of order that this is a bill appro- 
ate public property to a private use and should be considered in 

‘ommittee of the Whole. I have no objection to its being made an 
order subject to the consideration of other bills in Committee of the 
Whole; but I make the point of order for the present that the bill 
must go to the Committee of the Whole. 

Mr. LAMAR. That is the language of the request. 

Mr. HOLMAN. It is that the bill be considered in the House as 
in Committee of the Whole. 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


93 


Mr. LAMAR. I will strike ont the words “in the House as,” so that 
the bill may be considered in Committee of the Whole. 

Mr. H UT. Will the Chair state what is the present condition 
of this bill; whether it is upon the Speaker's table or not! 
Mr. LAMAR. Itis, sir. 

Mr. HURLBUT. Then I object to taking it up. 

The SPEAKER. The Chair did not understand that the bill was 
on the Speaker's table. The Chair understood the gentleman from 
Mississippi made it as a report from the Committee on the Pacific Rail- 


road. 

Mr. LAMAR. I recollect that I attempted to make the report from 
the committee, and that it was objected to. 

The SPEAKER. The Chair would have ruled it out of order if he 
had known it was a bill upon the Speaker’s table. 

Mr. LAMAR. I attempted to make the report, but failed to get it 
before the House. 

Mr. LANE. I recollect very distinctly that the bill was in the 
hands of the Committee on the Pacifice Railroad, and that the gen- 
tleman from Mississippi [Mr. LAMAR] had sought to suspend the 
rules; but the House refused to agree to his motion, and therefore 
the bill is now in his hands. 

Mr. WILSON, of Iowa. The bili is then on the Speaker's table. 

The SPEAKER. The Chair does not controvert that position. The 
Chair states, however, that it is an important fact to know whether 
the bill is on the Speaker's table or in committee. The Clerk will 
read the record in regard to it. 

The Clerk read as follows: 

Mr. LAMAR moved that the rules be suspended so as to enable him to rt from 
the Committee on the Pacific Railroad and the House to consider the bill of the 
Senate, (S. No. 14,) “An act to extend the time for the construction and completion 
of the Northern Pacific Railroad.” ‘ 

And the question being put, ‘Shall the rules be suspended?” it was decided in 
the negative—yeas 42, nays 149, not voting 93. 

The SPEAKER. The Chair therefore rules that the gentleman 
from Mississippi has the right to make the report as a bill from the 
committee, but the gentleman from Indiana [Mr. HOLMAN ] makes the 
point of order that the bill must have its first consideration in Com- 
mittee of the Whole. ie 

Mr. HOLMAN. Was this bill ever referred to the Committee on 
the Pacific Railroad? 

Mr. LAMAR. It was; but in view of the circumstances I with- 
draw the report. y 


CHANGE OF THE NAME OF A NATIONAL BANK, 


Mr. HAYMOND, from the Committee on Banking and Currency, 
reported, with a recommendation that it do pass, the bill (H. R. No. 
3693) changing the name of the First National Bank of Amesbury to 
the First National Bank of Merrimac. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HAYMOND moved to reconsider the vote by which the bill was 
poet and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HORACE GLOVER. 


Mr. TARBOX, from the same committee, reported back the bill 
(H. R. No. 1592) to re-imburse Horace Glover for property unlawfully 
seized and sold by the United States Government, with the amend- 
ments of the Senate thereto. ; 

Mr. TARBOX. I ask unanimous consent for the present considera- 
tion of the bill. The amendments of the Senate are merely verbal 
and formal. I ask that they be concurred in. 

The amendments of the Senate were concurred in. 

The bill was ordered to be en and read a third time; and 
being me it was accordingly read the third time, and passed, 

Mr. TARBOX moved to reconsider the vote by which the Senate 
amendments were agreed to; and also moyed that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


AMENDMENT OF THE REVISED STATUTES. 


Mr. HURD, from the Committee on the Judiciary, reported back 
with amendments the bill (S. No. 155) to amend sections 533, 556, and 
572 of the Revised Statutes of the United States. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States 
America in ‘That section 533 of the Rev: Statutes be amend: 
80 as to read as follows: 


„Spo. 533. The State of Arkansas is divided into two districts, which shall be 
called the eastern and western districts of Arkansas. The western district includes 
the counties of Benton, Washington, Crawford, Sebastian, Scott, Polk, Sevior, Little 
River, Howard, Montgomery, Yell, Logan, Franklin, Johnson, Madison, Newton, 
Carroll, Boone, and Marion, and the country lying west of Missouri and Arkansas 
2 as the Indian Territory. The eastern district includes the residue of said 

That section 556 be amended so as to read as follows: 

“Seo. 556. In the eastern district of Arkansas there shall be appointed two clerks 
of the district court thereof, one of whom shall reside and eep his office at 
Little Rock, and the othershall reside and keep his office at Helena.” 

That section 572 be amended so as to read as follows: 

“SEC, 572. In the eastern district of Arkansas, at Little Rock, on the second Mon- 
or boa Apriland October, and at Helena on the second Monday in March and Sep- 

m 


“In the western district of Arkansas, at Fort Smith the first Monday in Febru- The SPE 


ary, May, August, and November.“ 


The amendments proposed by the committee were read, as follows: 

The Committee on the Judiciary, to whom was referred Senate bill No. 155, 
recommends the adoption of the following amendments to the bill: In section 571 
strike out the words “the eastern district of Arkansas, at Helena,” and add to 
the section the following words: and the eastern district of Arkansas, the terms 
of the circuit court be held at Helena at the same time as the terms of the 
district court.“ 

Mr. FORT. I desire to inquire whether the bill involves an addi- 
tional outlay of public money. It seems to me that it necessarily 
would, as if provides for the holding of courts in new places. It 
must necessarily, therefore, cause some increase of expenditure; and, 
if so, I wish to make a point of order upon the bill. 

Mr. WILSHIRE. I desire to state for the information of the gentle- 
man from Illinois that this bill does not involve any additional out- 
lay at all. The districts as they now exist require the courts to be 
held at Helena just as this bill does. It only changes the territorial 
districts and causes the court to be held at Helena. 

The SPEAKER. The Chair will hold that this bill involves no ad- 
ditional 8 involves no expenditure except what is already 
authorized by existing law, and therefore a point of order would not 
stand against the bill. 

The amendments reported from the committee were agreed to; and 
the bill, as amended was read the third time, and 8 

Mr. HURD moved to reconsider the vote by which the bill was 
poset and also moved that the motion to reconsider be laid on the 
tab 


e. 
The latter motion was agreed to. 
BURLINGTON AND MISSOURI RIVER RAILROAD. 


Mr. McCRARY, from the Committee on the Judiciary, reported back 
with a favorable recommendation House bill No. 4075, to amend an 
act entitled “ An act to amend an act entitled ‘An act to aid in the 
construction of a railroad and telegraph line from the Missouri River 
to the Pacific Ocean, and to secure to the Government the use of the 
same for postal, military, and other purposes,’ approved July 1, 1862,” 
9 July 2, 1864. 

The bill was read, as follows: 

Be it enacted, de., That an act entitled “ An act to amend an act entitled An act 
to aid in the construction of a railroad and telegraph line from the Missouri River 
to the Be aves beech secure to the pee 8 use eg eg ng 

military, an urposes,’ approv yl, ” appro’ 

and the same is hereb: Lge nt so as to make and ple itd the pe bedr in 
Nebraska authorized to constructed by the Burlington and Missouri River 
Raiiroad Company, and which is now completed and known as the Burlington and 
Missouri River Railroad in Nebraska, a branch of the Union Pacific Railroad, and 
entitled to all the rights and pen and subject to all the duties and requiro- 
ments, provided by sections 9 and 13 of said last-mentioned act: Provided, That no 
Government bonds shall ever be issned to said Burlington and Missouri River Rail- 
road ripe a Se Nebraska to aid in its construction: And provided further, That 
this act shall in no wise affect the extent or conditions of the land grant made to 
said company by the act of July 2, 1864. 

Seo. 2. That in order to secure to the Government and the public equal advan- 
tages and facilities as to rates, and to prevent discrimination, it is hereby provided 
that the said Union Pacific Railroad Company shall 771 its line in connection 
with the said Burlington and Missouri River n Nebraska; and for carry- 
ene a and mgers received from or to be delivered to said Burlington 
and Missouri River Railroad, the said Union Pacific Railroad Company shall 
charge at the same rate mile for the distance between Kearney Junction and 
Cheyenne that is charged by it for like services in carrying freight and passengers 
over its own line for the distance between Omaha and Cheyenne; and for carrying 
all such and freight from Cheyenne to points west of that place on the 
Union or Central Pacific Rallroad, the c shall be at such fair and reasonable 
tates, to be based upon a fair rtion of pti sly n its own line, as may be 
fixed by the Secretary of the Interior, who shall, after due inquiry and investiga- 
tion, fix and establish such proportion, and notify all the companies interested ; 
and he may, for the purpose of fixing such proportion, employ not more than three 
competent experts to ascertain and report to him such facts as may be necessary 
to enable him to discharge his duty under this act, together with such opinions 
and recommendations thereon as er may deem proper. And the reasonable com- 
— of such experts, to be fixed by the Secretary of the Interior, shall be paid 

y such railroad company or companies interested as he may designate and in the 
proportion fixed 50 him, The proper circuit court of the United States shall have 
power to compel the’observance of the provisions of this act, for which purpose said 
court shall have jurisdiction to hear, try, and determine any suit in equity or ac- 
tion of mandamus instituted for that purpose. 


Mr. FRYE. I make the point of order against this bill that it in- 
volves legislation affecting one of the en roads, 

The SPEAKER. The Chair understands the gentleman from Maine 
[Mr. FRYE] to make the point of order that this bill involves a grant 
of public lands to a private corporation. 

Mr. McCRARY. at, I think, is not the fact. 

The SPEAKER. As this bill refers to acts which the Speaker has 
not at hand, will the gentleman from Maine [Mr. hata} please indi- 
cate wherein the fact is set forth in this bill by which land is given 
not already appropriated by law? 

Mr. FRYE. I do not understand that there is anything in the bill 
which gives lands not hitherto given; but there is legislation in the 
bill affecting a land-grant road. I understand the rule to be this: 
Suppose, for instance, that the time in which a road was to be built 
is about expiring, but has notexpired, by six months. The ruling of 
the Chair has been that a bill to extend that time must be first con- 
sidered in Committee of the Whole, because it is a land-grant road, 
and the bill would affect the interest of the United States or of the 
land-grant. The land- t has not expired and it would not be a 
new gift of land. I make the point of order that this bill affects a 
land-grant road in which the United States has an interest; it does 
not extend any land- t or give any land. 

AKER. joes it extend the time? 
Mr, FRYE. . It does not, 
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The SPEAKER, The Chair would be glad to hear from the gentle- 
man from Iowa [Mr. e who reported the bill. The Chair 
understood the gentleman from Iowa to state that the point of order 
was made upon à certain condition of facts that did not exist. 

Mr. McC Y. There is no appropriation of any public land, 
nor any appropriation of bonds or other property of the United States, 
as the Chair will see by reference to the two provisions at the end of 
the first section. 

The SPEAKER. The Chair will read Rule 112. 

All proceedings touching appropriations of m and all bills ma a 
priations of money or propane, or requiring 2 to r 
authorizing payments out of appropriations already made, shall be first discussed 
ina ttee of the Whole House. 

If the gentleman from Maine [Mr. Frye] will indicate to the Chair 
any provision in this bill touching appropriations of money] or mak- 
ing appropriations of money or dee pad f bers the Chair will be better 
a ormed as to how he should render his decision upon the point of 
order. 

Mr. FRYE. Remotely, if the Chair pleases, in this way; this bill 
has reference to two acts creating or incorporating the Union Pacific 
Railroad Company. It requires that company with all its branches 
to make this Burlington and Missouri River Railroad in Nebraska one 
of its branches, and to prorate its charges for freight and n- 

TS, it affects appropriations hitherto made by the United 

States to the Union Pacific Company, and affects to a cer- 
tain extent, remotely, I admit, but to a certain extent, the bonds now 
held by the United States of the Union Pacific Railroad Company. 
I admit that it is remote. 
The SPEAKER, Allow the Chair to ask the gentleman from Maine 
to explain whether this bill does not in fact give additional protec- 
tion to the Government—and additional advantages to the Govern- 
ment—of the United States? 

Mr. FRYE. It does not. It gives additional advantages to this 


Burlington and Missouri River Railroad Company, but it gives no 
additional advantages to the United States. On the con in my 
opinion, it detracts from the securities held by the United States of 


the Union Pacific Railroad. 
Mr. CROUNSE, That is an assumption which may or may not be 
warranted by the facts. The fact may be that prorating and runnin 
in connection with the other branches may inure to the benefit o 
the Union Pacific Railroad. At all events it is quite clear that there 
is nothing on the face of the bill from which the Speaker can con- 
clude that it falls under the rule, or that could justify him in sending 
it to the Committee of the Whole. 

Mr. FRYE. I have butone desire in this matter, and it is that time 
shall be given for the discussion of the bill, which is very important 
in its principles, and for the offering of certain amendments. If the 
gentleman from Iowa will have some future day assigned for its con- 
sideration and leave it open to certain amendments which are desir- 
able, I have no wish to insist on the point of order. 

Mr. CROUNSE. I would like to say by permission of the gentle- 
man from Iowa that I most earnestly object to any postponement. 
This matter was Drogat to the attention of the House early last 
session. It went to the committee and by their indulgence argu- 
ments npon it were ned from time to time to await the pleas- 
ure of those op to the bill, so that it was not until the closing 
daysof the session that it was reported back to the House. If ac- 
tion on it is now further delayed, it is not unlikely that it may not be 
reached again this Congress. 

Postponing consideration of bills is one of the ways of defeating 
them. I trust it will not be tolerated in this instance. A 
Mr. W. B. WILLIAMS. It occurs to me that a, point of order is 
directly presented by this bill; in other words, it directly affects the 
revenues of the Government fromthe Union Pacific Railroad. While 
I approve of the principles of this bill in reference to prorating, it 
must at once occur to the Chair that when a system of prorating is 
adopted it will affect the net earnings of the Union Pacific Railroad 
Company, and in doing this will directly affect the percentage to be 
yearly paid to the Government upon the sinking fund under the law 
as it now exists. The bill directly affects that question; and I fully 
agree with the gentleman from Maine that we should have an oppor- 
tunity to discuss the measure fully upon its merits. It strikes me 
that, while in some points of view it may have merit, in others it may 
have demerit. Hence we cannot pass kiger the bill properly in this 
method of discussion, and I hope it will go to the Committee of the 
Whole. 

Mr. WILSON, of Iowa. The Chair has read the rule under which a 
point of order may be raised against bills ap oe lands, money, 
property, or anything else belonging to the United States. Now, 
while it may be a question whether it suits the convenience of mem- 
bers to consider this bill at the present time, the Chair, I think, can 
have no difficulty in ruling that the point of order founded upon Rule 
112 has no application to this bill. It does not propose to give away 
anything belonging to the Government. The question involved in 
this bill is whether the United States will exercise a certain author- 
ity over that railroad or not. That is all I see in the point. I think 
the Chair will have no difficulty in deciding that the bill proposes to 
‘give away nothing belonging to the United States. Whether it may 
impair the revenues of that railroad or not is a disputed question. A 
great many of us think that it would have a salutary effect to require 


that company to do what is reasonable. That, as I understand, is 
what this bi 3 

The SPEA The Chair coincides with the gentleman from 
Maine [Mr. FRYE] that the application of the point of order is very 
remote. The Chair does not see upon the face of the bill that the 
Government of the United States is affected by this legislation. He 
does see, however, that there may be a controversy between two cor- 
portione as to the effect of the bill. In the opinion of the Chair 

ule 112 does not operate against this bill. The point of order is 
therefore overruled. 

Mr. FRYE. I will ask the Chair whether the morning hour has 
not 5 
The SPEAKER. There are fifteen minutes of the morning hour 


remaining. 
roceed to discuss the bill the gentleman 


Mr. McCRARY. BeforeI 
from Michigan [Mr. W. B. WıLLIAaĮms] desires, I understand, that the 


bill be again reported. I have no objection to that. 

The bill was again read. 

Mr. McCRARY. Mr. Speaker, I will make a brief explanation of 
the provisions of this bill. The original Union Pacific Railroad act 


provided for the main line and for a number of branches. The 
amendatory act of 1864, which largely increased the subsidy, among 
other things, provided that the main road and branches are not only 
required to be operated as a connected continuous line, as demanded 
by section 12 of the original act, but “in such operation to afford and 
secure to each equal advan and facilities, as to rates, time, and 
transportation, without discrimination,” &. (Section 15.) As to the 
branches roren for in the first part of the original act, there is no 
question that the law as it now stands requires the main line to pro- 
rate with them. Butin the fifteenth section of the act, perhaps by a 
clerical-error, the words “the aforesaid roads,” were inserted, which 
would literally refer only to such branches as were provided for in 
the previous sections of the act. The branch that is now asking to 
be allowed to prorate with the Union Pacific Railroad Company is 
provided for by a subsequent section; and hence the company refuses 
to recognize this branch as one of the branches contemplated by the 
act, and declines to make terms with it for prorating. 

The purpose and object of the bill is to pate this Burlington branch 
a branch of the Union Pacific Railroad to all intents and purposes, 
and to give it the same rights that other branches have, and to give 
to those persons who are compelled to use it as a means of transpor- 
tation and travel the same rights that persons using the main line or 
other branches have under the law. 

There can be no question as to the justice and the reasonableness 
of the sherry of this bill. The only point which any gentleman 
can make is that Congress has no authority to require the 1 5 — Pa- 
cific Railroad Company to — with this particular branch, and 
that was the question considered by the Committee on the Judiciary 
of this House at great length at the last session, and which was dis- 
cussed by several genilemen before the committee. 

On two grounds, Mr. Speaker, I claim Congress has the clear right 
to pass this bill. The first is under the general power to alter or 
amend the charter of the Union Pacific Railroad Company. The lan- 
guage of that provision is as follows: 

And the better to accomplish the object of this act, namely, to ote the pub- 
oat Congres may $8 cay e 
See may any time— ue ‘or the o com- 
panies named harii add 4 alter, — yP repeal this act. 

The power conferred upon Congress under that provision is cer- 
tainly broad enough to authorize an amendment which shall require 
that company to prorate with this branch. It is clearly such an 
amendment as Congress may make even upon the theory that we 
cannot affect any vested rights conferred by the op act. 

But, sir, there is another ground upon which I claim we have a 
clear right to pass the bill. Section 15 of the original Pacific Rail- 
road act provides as follows: “That any other railroad company 
now incorporated, or hereafter to be incorporated, shall have the 
tight to connect their road with the road and branches provided for 
by this act, at such places, and upon such just and equitable terms, as 
the President of the United States may prescribe.” It follows that 
under the law, then, as it now stands, the President of the United 
States might exercise the prerogative of fixing the terms and condi- 
tions upon which the Burlington branch connect with the 
Union Pacific Railroad Company at Kearney. 

Now, it is entirely clear that Congress may, under the general 
power to alter and amend this charter, so far alter and amend it as 
to provide another mode of exercising this power and this discretion 
which by the original act is placed in the hands of the President of 
the United States. That is all that this bill does. 

As the matter now stands, I understand the people who live along 
the line of this branch are completely at the mercy of the Union 
Pacific Railroad Company. 4 ere compelled to pay the same price 
for traveling and transportation from Kearney Junction westward that 
oy have to pay from Omaha. No reduction of rates whatever, as I 
understand, is made for the whole distance from Plattsmouth to Kear- 
ney, which is about two hundred miles. There is al population, 
and a constantly increasing population, in the State of Nebraska liv- 
ing along this line of railroad which is compelled to travel on this 


branch to Kearney Junction, and there to take the Union Pacific Rail- 
road for travel or transportation westward, And they are compelled 


1876. 


CONGRESSIONAL RECORD—SENATE. 


after they reach Kearney Junction to pay the same price from there 
west that persons who come over the main line pay from Omaha to 
the same point. If you use the Burlington branch, you must now pay 
for two hundred miles of the main line which you do not use; that 
is, you pay double rates for the first two hundred miles. Of course 
every gentleman will see this isa great wrong upon these people, and 
if itis within the power of Congress to remedy it, we ought not to 
hesitate to do it. Being entirely clear myself as to our right to pass 
the bill, I hope the House will pass it without delay. 

Ido not know whether any gentleman desires to discuss this bill 
further. If no gentleman desires to be heard, I shall feel it to be my 
duty to demand the previous question. 

Mr. HURD. Has not the morning hour expired ? 

The SPEAKER. It has. K 

Mr. HURD. Then I demand the regular order of business. 

The SPEAKER. The regular order of business being demanded, 
the bill goes over until the morning hour to-morrow. 

er CROUNSE. Does the morning hour expire by its own limita- 

„tion 

The SPEAKER. By unanimous consent the morning hour is some- 
times allowed to continue beyond the hour, but the gentleman from 
Ohio has now called the attention of the Chair to the fact that the 
morning hour bas expired, and has further demanded the regular or- 
der of business. 

EXPENSES OF INVESTIGATING COMMITTEES. 

Mr. HOLMAN, from the Committee on Appropriations, reported a 
bill (H. R. No. 4124) to provide for the expenses of certain special 
committees; which was read a first and second time. 

The bill, which was read, provides that the sum of $21,000, or so 
much thereof as may be necessary, be, and the same is thereby, ap- 
propriated from any moneys in the Treasury not otherwise appro- 
priated, to defray the expensesof the three special committees charged, 
respectively, with the investigation of the recent elections in the 
States of Louisiana, South Carolina, and Florida; said appropriation 
to be added to the contingent fund of the House, and to be disbursed 
upon vouchers approved by the chairmen of the respective committees, 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote by which the bill was 

passed ; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
SERVICE OF THE ARMY IN SOUTHERN STATES. 


Mr. WOOD, of New York. I ask unanimous consent to offer the 
following resolution, calling on the Executive for information : 

Resolved, That the President be requested to transmit to this House copies of 
any and all orders or directions emanating from him or from either of the Execu- 
tive Departments of the Government to any military commander or civil officer, 
with reference to the service of the Army, or any portion thereof, in the States of 
Ma? peg South Carolina, Louisiana, and Florida, since the Ist of August last, to- 
gether with reports by telegraph or otherwise, from either or any of said military 
commanders or civil officers, 


Mr. KASSON. Let that lie over a day, that we may have an oppor- 
tunity to examine it. 

Mr. WOOD, of New York. The Senate has unanimously passed a 
similar resolution. 

The SPEAKER, The resolution will be again read. 

The resolution was again read. 

Mr. WOOD, of New York. I ask unanimous consent that the reso- 
lution be considered at this time. } 

Mr. KASSON. I object to its being considered now. 

Mr. WOOD, of New York. Will the gentleman object to its being 
referred to the Committee on Military Affairs ? 

Mr. KASSON. Let it lie over for a day. There may be no objection 
to its passing when it is again considered. 

The resolution was accordingly laid over under the rule. 

REMOVAL OF SIOUX INDIANS. 


Mr. MILLS. I ask unanimous consent to offer the following reso- 
lution, calling on the Secretary of the Interior for information: 

Resolved, That the Secretary of the Interior be directed to inform this House 
whether any, and what, negotiations have been or are being made with the Sioux 
Indians for their removal to the Indian ‘Territory, and under what authority the 
same has been or is being done. 


Mr. CONGER. I think that inqniry should be addressed to the 
President. 

Mr. MILLS. The Secretary of the Interior has the negotiations 
conducted in his Department. I think it is not necessary to call on 
the President for the information; but it does not make any differ- 
ence whether the inquiry be addressed to the President or the Secre- 
tary of the Interior. 

The SPEAKER. Does the gentleman from Michigan [Mr. CONGER] 
desire that the change he has indicated be made! 

Mr. CONGER. I object to the consideration of the resolution to- 
day unless the change be made. 

Mr. MILLS, I accept the gentleman’s suggestion, and will add 
the words “if not incompatible with the cable service.” 

Mr. CONGER. Then the word “directed” should be changed to 
“ requested.” 

The resolution, as modified, was agreed to. 


Mr. MILLS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. ; 

The latter motion was agreed to. 

And then, on motion of Mr. HOLMAN, (at one o’clock and forty-five 
minutes p. m.,) the House adjourned. 


PETITIONS. 

The following petitions were presented at the Clerk’s desk under 
the rule, and referred as stated: 

3 Mr. SEELYE: The petition of Thomas P. Madden, assignee of 
R. K. Dodge, for compensation for supplies furnished the Mendicino 
Indians in 1859 and 1860, to the Committee on Indian Affairs. 

By Mr. TUCKER: The petition of A.C. Myers, of Baltimore, Mary- 
land, for the removal of his political disabilities, to the Committee 
on the Judiciary. 

By Mr. WAIT: The pannon of Henry E. Rhodes, for a correction 
in the Navy Regi of the date of his original entry into the naval. 
service, to the Committee on Naval Affairs. 


IN SENATE. 
FRIDAY, December 8, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. , 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The following bills, yesterday received from the House of Repre- 
sentatives, were severally read twice by their titles and referred as 
indicated below: i 

The bill (H. R. No. 3163) to authorize the Ocean City Bridge Com- 
pany to maintain and operate a bridge heretofore erected over and 
across Synepuxent Bay, in Worcester County, Maryland—to the Com- 
mittee on Commerce. . 

The bill (H. R. No. 3693) orig a the name of the First National 
Bank of Amesbury to the First National Bank of Merrimac—to the 
Committee on Finance. 

The bill (H. R. No. 4117) for the relief of Colonel Frank L. Wool- 
ford, late of the First Kentucky Cavalry Volunteers, of certain disa- 
bilities—to the Committee on Military irs. 

The bill (H. R. No. 4121) to provide for the expenses of certain spe- 
cial committees—to the Committee on Appropriations. 


ENROLLED JOINT RESOLUTION SIGNED. 


The PRESIDENT pro tempore signed the enrolled joint resolution’ 
(S. R. No. 26) authorizing an allowance to certain clerks of committees, 
heretofore signed by the Speaker of the House of Representatives. 


PETITIONS AND MEMORIALS, 

Mr. CAMERON, of Wisconsin, presented the petition of John J. 
Orton, of Milwaukee, Wisconsin, praying for the passage of an act 
providing for the redemption of the greenback currency ; which was 
referred to the Committee on Finance. 


PORTRAIT OF HON. HENRY H. STARKWEATHER. 


Mr. ANTHONY. I ask leave to introduce a bill, and I think if 
it isread there will be no necessity for a reference. Let it be read 
and I will explain it; and if there be any objection of course it will 
take the usual course. 

Leave was granted, by unanimous consent, to introduce a bill (S. No. 
1057) to provide for engraving and printing the portrait of the late 
Hon. Henry H. Starkweather, of Connecticut; and it was read twice 
and considered as in Committee of the Whole. It appropriates such 
sum as may be necessary to enable the Secretary of the ury to 
have engraved and printed a portrait of Hon. Henry H. Stark- 
weather, of Connecticut, deceased, late a member of the House of 
Representatives, as authorized by the resolution of the House of Rep- 
resentatives of May 5, 1876, and concurred in by the Senate May 20, 
1876, the portrait to accompany the eulogies ordered to be printed 
by the same resolution. 

Mr. ANTHONY. It has been customary latterly to print a portrait 
with the eulogies of deceased members of the Senate and House of 
Representatives, and the order was made in this case. I think the 
order was made positively, but the Bureau of Engraving and Print- 
ing say that they have no money appropriated for that purpose and 
the Con ional Printer has no money appropriated for that pur- 

erefore, it is necessary, in order to carry out the order of 

ongress, that there should be an appropriation made. The practice 
of engraving portraits and of publishing additional numbers of eu- 
logies delivered is, in the opinion of the committee, an injudicious one, 
and the committee have intended to introduce a resolution to discon- 
tinue it in the future; but the propriety of passing such a resolution 
at a time when there is no pending case will be apparent to any one. 
We should not introduce a resolution to that effect now, because in 
the course of the next week we have notice that eulogies will be de- 
livered upon a very distinguished member of the House of Represent- 


atives, who has been its presiding officer, and neither the Senate nor 
the House would like to make that the occasion of discontinuing any 
honor that it has been the custom to pay to our departed associates. 
After that, and when there is no case pending, it will be proper to 
pass a law or to express an opinion which will enable us to discon- 
tinue this practice without any invidiousness. I hope, therefore, 
that what has been done in other cases will be done in this, and that 
this bill, which merely provides for carrying out what I think was the 
order of Congress, (it certainly was the intention,) will be agreed to. 

Mr, DAVIS. By way of information Ishould like to hear from the 
Senator from Rhode Island something as to the cost. Iwantto know 
the general cost. I have no doubt he has the information. 

Mr, ANTHONY. I will first verify what I supposed was the case. 
The resolution of the House of Representatives, the Senate concur- 
ring, was— 
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Mr. EDMUNDS. There is no need to have in the resoiution the 
power to administer oaths. That is conferred by statute, and cannot 
conferred properly by a Senate resolution. Of course it does not 
do any harm ; but it would seem to look as if the law did not already 
provide for it. 

Mr. HARVEY. If the Senator will permit me, I will state that this 
is an exact copy of the original resolution offered by the committee 
at the session before the last. Such a resolution was passed then. It 
is the usual resolution. 

Mr. EDMUNDS. I do not object to the proposition, except that 
part of it which authorizes the committee to * oaths. My 
objection is not to their having the power; but the statutes declare 
in explicit terms that any special committee as well asa standing one 
may administer oaths. 

. HARVEY. Then the resolution may be modified in that par- 


That the Secretary of the Treasury have printed the portraitof Mr, Starkweather | ticular 


to accompany the same. 


It is therefore an order of Congress. The cost in this case will be 
about $680. There have been cases where a portrait is already in ex- 
istenee in the Bureau of Engraving and Printing, and then the cost 
is very small. It costs $16 a thousand to print them; the t cost 
is in the engraving, which of course is done in high style, in a man- 
ner creditable to the Government. The cost will be about 8680. 

Mr. DAVIS. And that is about the usual cost, I understand. There 
is nothing unusual provided for in this case ? 

Mr. ANTHONY. That is the usual cost except in certain cases, as 
I think in the case of Mr. Douglas, where there was a portrait at 
hand; and of course then the cost of engraving, which is the great 
cost, is sayed and there is only the cost of printing. No; there is 
nothing intended in the bill except to make this portrait precisely 
like the others. I am under the impression, although I am not quite 
sure, that some of the portraits have been engraved at less cost. This 
estimate, I believe, is the estimate of the style in which they would 
like to do it, and like all the engraving in that bureau, being intended 
originally for currency and for protection against counterfeiting, it 
would be done in the very highest style of art. There is nothing 
better that I know of than the engraving done there. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. WEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1058) for the relief of W. W. Handlin, former 
judge of the third district court of New Orleans; which was read 
twice by its title, referred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. COOPER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1059) for the relief of R. G. P. White, Peter 
Hanger, and L. T. Green; which was read twice by its title, referred 
to the Committee on Claims, and ordered to be printed. 

Mr. WITHERS asked, and by unanimots consent obtained, leave 
to introducea bill (S. No. 1060) for the relief of owners and purchasers 
of land sold for direct taxes in insurrectionary States; which was 
read twice by its title, referred to the Committee on the Judiciary, and 
ordered to be printed. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. COCKRELL, it was 

Ordered, That Frank A. Page have leave to withdraw his petition and accom- 
panying papers from the files of the Senate. 

On motion of Mr. MITCHELL, it was 

Ordered, That the memorial and papers of Ben Holladay be taken from the files 
of the Senate and referred to the Committee on Claims. 

Mr. PATTERSON. Task for an order to withdraw the petition 
and papers of Miss R. L. Wright from the files of the Senate. There 
has been no adverse report. It is an old case. 

Mr. WRIGHT. I wish to say one thing in connection with this or- 
der. Very frequently applications are made for orders to withdraw 
papers where there has been an adverse report. I understand the 
rule, without anything banged abont it, to be that in every case 
where an adverse report has been made copies have to be left, and it 
is not necessary to mention it in each particular case, 

The PRESIDENT pro tempore. That is the rule and it is observed 
in every case. The order asked by the Senator from South Carolina 
will be made, if there be no objection. 

SIOUX INDIANS. 

Mr. INGALLS submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be requested to report 88 
to the Senate what efforts have been made to remove the Sioux Indians from the: 


treaty reservation to the Indian Territory, and what n tions are now pending 
between the Government and said Indians, together with the object and purpose 


thereof. 
CIVIL-SERVICE COMMITTEE. 
Mr. HARVEY. I offer the following resolution and ask for its 
present consideration : 
Resolved, That the select committee appointed to examine the several branches 


of the civil service be authorized to employ a stenographer, to administer oaths, 
and to send for persons and papers. 


The Senate proceeded to consider the resolution. 


cular, 

Mr. SARGENT. I should like some information from the chairman 
of the committee as to the purpose of the resolution. I should like 
to know what is to be investigated. ee rl which is rather 
an expensive luxury, is to be employed, which implies that testi- 
mony will be taken. I have no objection, of course, to any proper 
examination, or to the examination of any subject, whatever, under 
legislative cognizance; but I should like to know what is proposed 
to be done, and what e are to be incurreed. 

Mr. HARVEY. I will state in answer to the Senator from Cali- 
fornia that this resolution is exactly a copy of the resolution passed 
at the session before the last, with the exception that it does not 

rovide that the committee shall sit during the recess of the Senate. 

far as I am concerned I am willing that the resolution shall be 

modified so as to provide for the employment of a clerk instead of a 
stenographer. 

Mr. SHERMAN, That is all right—a clerk during the session. 

Mr. SARGENT. I have no objection to that. ‘ 

The PRESIDENT pro tempore. The Senator from Kansas modifies 
the resolution so as to read “clerk” instead of “ stenographer.” 

Mr. EDMUNDS. I want to strike out the clause relating to oaths 
as being entirely unnecessary, in order to keep within the statutes. 

The PRESIDENT pro tempore. Does the Senator from Kansas ac- 
cept that modification f 

. HARVEY. Ido. 

The PRESIDENT pro tempore. The resolution will be so modified. 

Mr. DAVIS. Ishould like to ask whether this is an addition to the 
usual clerk, or is it intended to give a clerk to this committee as is 
ordinarily done? 

Mr. HARVEY. It is intended to allow a clerk. There has been no 
provision made for a clerk to this committee at the present session. 

Mr. DAVIS. Then of course it ought to read “a clerk” instead of 
“a stenographer.” 

The PRESIDENT pro tempore. The resolution is so modified. The 
question is on agreeing to the resolution as modified. 

The resolution, as modified, was agreed to. 


COMMITTEE ON PRIVILEGES AND ELECTIONS, 


Mr. MORTON. I move that there be three more members added to 
the Committee on Privileges and Elections. The duties imposed upon 
that committee are so arduous and extended that the present number 
is hardly equal to the task. I move, therefore, that there be three 
sare 5 the 8 on Privileges and e tempo- 
rarily, for the purpose of disc ing the duties imposed © reso- 
lutions ado tell the day . 7. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana, that three members be added to the Com- 
mittee on Privileges and Elections ch: with a special inquiry 
under the resolutions introduced by the Senator from Vermon Ius. 
EDMUNDS. ] 

The motion was agreed to. 

By unanimons consent, the President pro tempore was authorized to 
appoint the additional members of the committee ; and Messrs. CHRIS- 
TIANCY, TELLER, and MCDONALD were appointed. 

ELECTORAL VOTE OF OREGON. 

Mr. MITCHELL. Yesterday I introduced a resolution in reference 
to the electoral vote of Oregon. I now move to take it up simply for 
the purpose of reference. Ido not desire to have it considered by the 


Senate. 

The PRESIDENT pro tempore. Is there objection to taking up the 
resolution for reference f 

Mr. DAVIS. For reference only? 


The PRESIDENT r tempore. It is so stated—for reference only. 
The Chair hears no objection, and the resolution is before the Senate. 


Mr. MITCHELL. 1 move the reference of the resolution to the 
Committee on Privileges and Elections. 

The motion was agreed to. 

SILVER COIN, 

Mr. LOGAN. There is on the Calendar the bill (S. No. 1026) for the 
issue of silver coin and to make the-silver dollar a legal tender, which 
was introduced by me at the last session and ordered to lie on the 
table without a reference. I desire now that it shall be referred to 
the Committee on Finance, and I make that motion. 

The motion was agreed to. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the bill (S. 
No. 155) to amend sections 533, 556, 571, and 572 of the Revised Stat- 
utes of the United States relating to courts in Arkansas and other 
States, with an amendment in which it requested the concurrence of 
the Senate. 

The message also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 1592) to re-imburse 
Horace Glover for pee unlawfully seized and sold by the United 
States Government. 

The m further announced that the House had passed a bill 

H. R. No. ) to correct errors and supply omissions in the Revised 
tatutes of the United States relating to the District of Columbia. 


COUNTING OF ELECTORAL VOTES—JOINT RULES. 


Mr. EDMUNDS. I move thatthe Senate proceed to the considera- 
tion of Senate joint resolution No. 10, proposing an amendment to the 
Constitution of the United States; the one to which the Senator from 
North Carolina made objection the other day. I wish to call the at- 
8 of the Senator from North Carolina to the motion I have just 

e. 

Mr. MERRIMON. I object to taking it up because of the twenty- 
first joint rule. I raise the point of order that under the twenty-first 
joint rule it is not competent to take up any unfinished business of 
the last session until after the lapse of six days from the opening of 
this session. 

The PRESIDENT pro tempore. The Senator from.North Carolina 
makes the point of order that the motion is not in order under what 
he denominates the twenty-first joint rule. The Chair overrules the 
point of order. The joint rules are not in force. The question is con- 
trolled by Senate Rule No. 52. 

Mr. MERRIMON. With all due respect to the Chair, I pn an ap- 
eal to the Senate, and on sustaining the ruling of the Chair I ask 
or the yeas and nays. 

The PRESID pro 8 The Senator from North Carolina 
appeals from the ruling of the Chair. The question is, Shall the de- 
cision of the Chair stand as the judgment of the Senate? on which 
the yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. COOPER. Will the Chair have Rule 52 read? I understood 
the Chair to refer to that rule. 

The PRESIDENT pro tempore. The Chair holds that Senate Rule 
No. 52 controls this question. The rule will be read. 

The Chief Clerk read as follows: 

52. At the second, or any subsequent, session of a Congress, the legislative busi- 


ness of 8 which remains undetermined at the close of the next preceding 


d proceeded with in the same manner 


£ Congress, shall be 

Senate, and be by him retained until 

fhe next seceding session of tbat Congress, when they shall be returned to the 

biog geen cid to which they had previously referred.—Senate Manual, 
page 149. 

Mr. MERRIMON. I now ask the twenty-first joint rule may be 


Mr. EDMUNDS. There is no such rule, Mr. President. 

The PRESIDENT, pro tempore. There is no such rule in force; there 
is what has been denominated the twenty-first joint rule. 

Mr. MERRIMON. I ask that what I call the twenty-first joint 
tule may be read. : . 

The PRESIDENT, pro tempore. What the Senator from North Car- 
olina denominates as the twenty-first joint rule will now be read. 

The Chief Clerk read as follows: 

21. After six days from the commencement of a second or subsequent session of 
Congress, all bills, resolutions, or reports which originated in either House, and at 
the close of the next preceding session remained undetermined in either Ho 
shall be resumed and acted on in the same manner as if an adjournment had n 


Mr. MERRIMON. Mr. President, I have no objection to the im- 
mediate consideration of the joint resolution which it is proposed to 
take up, if it can be done properly ; but the twenty-first joint rule 
contains a wholesome provision, and if it is in force it ought to be ob- 
served. Indeed, I may say that the Senate is bound to observe it, 
because even unanimous consent is not sufficient to suspend it with- 
out the concurrence of the House of Representatives. I know that it 
has been contended in the past that this rule is subject to the fifty- 
second rule of the Senate, which was read by the Clerk a minute ago. 
It seems to me plain upon the face of the rule that Iam commenting 
12 that its purpose was to prevent the consideration of any unfin- 
ished business at the beginning of a session of Con until after 
the lapse of six days. Manifestly that was the spirit of the resolu- 
tion, and if that were not so, it has been again and again determined 
by the rulings of the presiding, officer of this body, and I believe 
such rulings have once or twice had the express sanction of the Sen- 
ate, that such is the proper construction to give it. As the matter is 
one of some importance it may not be out of place to cite one or two 
rulings on that subject, and I beg leave to do so. . 

On the 5th of December, 1870—I read from page 3, part I, Con- 
gressional Globe, third session, forty-first Congress—this occurred: 


Mr. SHERMAN. I move to tak Hi bill No, 241 th 
Presa i move e up House 0, 2414, ceding jurisdiction to the 
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The VICE-PRESIDENT. Before putting the question on the motion of the Senator 
from Ohio, the Chair will call the attention of the Senate to the twenty-first joint 
rule. That rule, which the Chair understands has been construed twice by the 
Senate, reads as follows : 

I omit the reading of the rule. 


The Chair understands that two occasions the roma of the United States 


California, Mr. Gwin, 
this joint rule, adopted by both Houses, prohibited action within the first six days 
of a second or subsequent session of a Congress upon business pending at the close 
of the preceding session. : 

I read that to show that the ruling on the part of the Senate has 
been uniform and that the effect of this joint rule when it is operative 
7 to peyan the consideration of all business until after the lapse 
of six days. 

Mr. EDMUNDS. The Senator will allow me to suggest that I am 
quite willing to admit for the purposes of this case that the Senator 
is perfectly correct, and I hope the Senate will pass upon the ques- 
tion as the Chair stated it the other day and this morning as a question 
whether the twenty-first joint rule or any other of the joint rules, 
as they are called, is in force; in other words, whether the rule upon 
which the Senator claims to rely is one of the present laws of this 
body. That presents 3 I think the Senator need 
not take any time upon the point, that the twenty-first joint 
rule bars — 5 motion, if there is now such a rule. 

Mr. MERRIMON. As that point is conceded I will not detain the 
Senate further upon it, taking it for 8 

There are what have been termed joint rules of the Senate and 
House of Representatives. The most of them are coeval with the 
existence of the Government, and have always been in force and 
practiced under. They never were questioned nor were they ever 
abolished as a whole, nor was it ever ted before the last session 
of Congress that there was any period of time when they were not in 
force and binding upon both Houses of Congress. At the late session 
the Senator from Vermont introduced a resolution which I will now 
read 5 the Seuate. I read from the Journal of the last session, at 
Page 50: 

Mr. EDMUNDS submitted the following resolution; which was referred to the 
Committee on Rules: 

Resolved, That the joint rules of the Senate and House of Representatives in force 
FFC 
the joint rules of the two Houses for the p 


The Senate will observe this fact and a material one in the course 
of my argument, that this resolutiond oes not purport to abolish the 
joint rules. Its simple province and effect is to re-adopt them, and 
that seemed to be the purpose of the mover. That resolution was re- 
ferred to the Committee on Rules and there considered. That com- 
mittee, on January 10, 1876, reported the same back as follows. I read 


from the Journal, page 87: 

Mr. Hax. from the Committee on Rules, to whom was referred the resolu- 
tion submitted by Mr. Epmounps on the 15th of December last, oe sap.’ as the 
joint rules of the present session the joint rules of the Senate and House of Repre- 
sentatives in force at the close of the last session of Congress, reported it with an 


amendment. 

Sena ä by unanimons consent, to consider the said resolution; 
and the am ent reported by the Committee on Rules, viz.: after the 
Resolved.“ “By the Senate, the House of Representatives concurring,” 
having been agreed to, and 
A further amendment having been proposed by Mr. MORTON, 


Pending debate, 
„Orere That the further consideration of the said resolution be postponed to 
morrow. 


On the 18th of January, the resolution was further considered ; 
the proceedings will be found on page 112 of the Journal of last ses- 
sion, as follows: 


The Senate resumed the consideration of the resolution submitted 8 
MUNDS, GVG the last 


The question being on the amendment proposed by Mr. Morton, to except the 
twenty-second rule. 
8 oe me by Mr. BAYARD to postpone the further consideration of the resolution 
onday n 


P debato, 

On motion by Mr. HAMLIN, 

The Senate proceeded to the consideration of executive business. 

_I read now from the Journal of January 20 last, when the resolu- 
tion was further considered, at page 125: 

On motion by Mr. EDMUNDS, $ 

The Senate resumed the consideration of the resolution submitted by him, adopt- 
ing the joint rules of the two Houses in force at the.close of the last session of 


i pe and 
The question being on the amendment proposed by Mr. MORTON, to except the 
twenty-second rule, 

After debate, 

It was determined in the affirmative. 

On motion by Mr. Bayarp to amend the resolution by striking out all after the 
word “ r and inserting “the ttee on Rules of the Senate and House of 
Representatives be, and they are y, instructed to examine, and after confer- 
ence to report what amendments, if any, should be made in the present joint rules 
of the two Houses; and also whether any, and what, legislation is e ent in re 
2 the matters considered in the present twenty-second joint nd 

Tt was determined in the negative. 

No further amendment being made to the resolution. 

The resolution as amended was then agreed to, as follows: 
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DECEMBER 8, 


I read now the resolution as it passed : 


Resolved by the Senate, (the House 
rules of pr raang. patea, ~ 


Representatives concurring,) That the joint 

eee 
ex Ə twenty-secon an 

hereby, adopted as the j t rales of FCC 

That resolution as it passed the Senate was sent to the House of 
Representatives. If the House ever took any action upon it the Sen- 
ate has not been notified of it. So that the question is, whether or 
not the joint rules of the two Houses, which have prevailed from the 
beginning of the Government down to that time, at all events, are in 
force y; and also the other question is presented, Is it compe- 
tent for the Senate to abolish the pm rules without the concurrence 
of the House of Representatives 

I beg to say before I proceed further in what I am about to submit, 
that I was on the Committee on Rules to which the resolution I have 
read was referred, and I concurred in the report the committee made 
recommending its passage with the amendment reported. I did so 
without a very great deal of consideration, deferring greatly to the 

rience of the other members of the committee; and I did 
not trouble myself to go into an examination of the subject at all, for 
I could not see at the time that it was very material one way or 
another, as it was proposed simply to re-adopt the joint rules. e 
Sry however, on the occasion of the adoption of the resolution as 
it finally passed the Senate was a very interesting one and impressed 
me very much. I was particularly impressed by the ents deliv- 
ered by the Senator from Ohio who sat nearest me, Mr. THURMAN, 
and the Senator from New York who sits before me, [ Mr. CONKLING, 
which went Igaly to show that the House is a continuous and per- 
petual body. Their arguments induced me to modify my opinions 
vay much at the time. 2 

r. MORTON. What resolution is the Senator referring to? 

Mr. MERRIAON. The resolution re-adopting the joint rules, passed 
at the late session. Since that debate I have given the subject very 
considerable reflection, and I am satisfied, with all due submission, 
that the committee were in error in reporting, and the Senate were in 
error in adopting, this resolution ; or rather, I am satisfied that there 
was no necessity for adopting it, because the joint rules were in force 
and had been from the beginning almost of the Government down to 
that time and are in force to-day. And I wish now, as briefly as I 
can, to submit some considerations upon which I base this judgment; 
I believe =v. are correct and will stand the test of legal criticism. 

Now, Mr. President, what are the joint rules? They are no more 
nor less than the embodiment of certain provisions adopted by the 
Senate and House of Representatives for the purpose of regulating 
the intercourse and intercommunication between these two bodies. 
Without them, we should be in utter confusion; it would be impos- 
sible to proceed easily and porran with business. They are as 
essential as the existence of each branch of Congress, for unless there 
is some means by which they can intercommunicate they had as well 
not exist, for the Senate cannot pass a law by itself nor can the House 

a law by itself. There must be some means of communication 

tween the two Houses, and unless this is regulated by some rifle 
there will be dissention, uncertainty, and utter confusion. All legi 
lative bodies have such joint rules. They are absolutely essential. 

It is said that there is no provision in the Constitution which au- 
thorizes these joint rules and which, when they are provided, sanc- 
tions their existence in such way as to give them such force as that 
they must be observed. With all respect, I deny that suggestion. It 
is provided in the Constitution that each House may determine its 
own rules. I read from section5, of article 1, which isin these words: 

Each House may determine the rules of its proceedin its members for 
disorderly 2 and, with the concurrence of — — a member. 

The word “determine” there implies more than to put an end to 
the rules. It means to deyise them, to adopt them, to change them, 
to modify them, to abolish them, to put an end to them in the discre- 
tion of either branch of Con as they may be the rules of the one 
or the other. But it will be noted—and this is material—that this 
poren refers to the two Houses in their separate capacity. It re- 

ers to those matters in which each House is absolutely independent 
of the other, which concern them severally, and has no bearing what- 
ever upon the intereommnnication which is as essential as that each 
House should be governed by rules. There is no express provision in 
the Constitution, I concede, conferring upon Congress power to pass 
joint rules; but when we come to consider the nature of Congress 
we shall see that by necessary—essential—implication, the power 
does exist. 

What is 8 It is provided by the Constitution as one of 
the three inate Departments of the Government. In one sense 
it is a Whole. It forms the Legislative Department of the Govern- 
ment. It is a Whole existing without intermission, perpa in its 
nature. The Congress is forever in existence in contemplation of the 
Constitution and laws. In this general sense it is one, an artificial 
being of oneness. When you come to consider it, however, in its de- 
tails, it has a dual nature. It consists of two parts, separate, and in- 
dependent, in many oa pe ; but co-ordinate parts, one called the 
Senate and the other called the House of Representatives. But from 
its very nature, from its p as defined in the Constitution, and 


as we understand them to exist in the nature of government and un- 
der all parliamentary law, these two Houses are not in all respects 
independent of each other. In certain respects they are independent 


of each other, and in those respects they have rales for their separate 
3 and those are the rules which are allowed and provided 

or in the section of the Constitution I have just read. But they are 
dependent upon each other in many respects; they are affected by 
each other in many Ve git and neither can proceed far, as I said a 


while ago, in the disc of duty, neither can pass any law, and 
neither can take any SEDEF other than such as affects each House sep- 
arately, without the concurrence and co-operation of the other House, 
And because they must concur, because they have these relations to 
each other, they must have some means to intercommunicate, and 
that intercommunication must be regulated by some rule; there must 
be some method about it; and that regulation is not inaptly styled 
joint rules. I cannot conceive how the two Houses would proceed 
successfully, ly, efficiently, without some regulation of their 
i each other, 

But how is such regulation, which is so essential and because of its 
essentiality the power must be implied by the Constitution—how is 
it to be made? Is it done by the independent action of either body? 
Can the Senate pass a class of joint rules and say that they shall have 
effect and that the House shall be ee by 7 Can the House 
devise and adopt in that branch of Congress a class of joint rules and 
insist that the Senate shall observe them? Neither one House can 
do it 1 more than the other. Joint rules are proposed on the part 
of one House and are accepted upon the part of the other House. 
Each House must concur in eee them. There is concurrence in 
the adoption of these rules for the purpose of regulating the inter- 
communication between the two Houses. I put it to anybody, if each 
House must concur in the adoption of these rules, it in the nature of 
Con and the relation between these two Horses these rules are 
essential, and if they must be concurred in on the of both Houses, 
can it be pretended for one moment that either House can withdraw 
its assent at pleasure or without the concurrence of the other House? 
It seems to me that such ap ition is absurd. It involves a destruc- 
tion of the honor, the faith, and the virtue of each House, it seems to me. 
These rules stand upon a very different ground from the rules of each 
House taken separately. Those latter rules are framed under the ex- 
press provision of the Constitution. The power to frame the joint rules 
exists in the Constitution by necessary implication; and when that pow- 
er is exereised they have the same force and effect and are binding to the 
same extent upon each House as the rules of the two Houses respect- 
ively are binding upon each of them separately. If it were other- 
wise all confidence, all co between the two Houses would be 
abrogated, destroyed, and we should be in a state of conflict and ut- 
ter confusion. It would destroy the purpose for which the 8 
was created, and nothing could be done except at the whim and ca- 
price of one body or the other. There would be no permanent order 
or regularity. at would be the effect ? Snpposs to-day when the 
Clerk of the House shall come to the bar of the Senate with a mes- 
sage some Senator shall object, the m cannot be received unless 
a special resolution or ordershall be p forthat purpose ; and when 
the messenger from the Senate shall go down to the House with a 
message, there the messenger cannot be received unless there is a 

ial order or resolution to that effect or some action of that sort 

all be taken. Such a course as that in my judgment would in- 

volve a failure to exercise a plain implied power in the Constitution 

and would contravene all the laws of parliamentary bodies in all civ- 
ilized countries. 

I say, then, that this power exists by necessary implication, that 
it appears from the nature of our Congress and of the two Houses 
composing it, and because of the necessity for intercommunication 
between them, and that each branch of Congress, without any ex- 
press provision, has the constitutional power and the right to adopt 

joint rules, and because they are adopted by the concurrence of both 

ouses, neither House can withdraw its assent to them withont the 
concurrence of the other. The faith, the honor, the interest of each 
are pledged to the other for the observance of them, until by their 
concurrent action they shall be abolished. 

But, sir, I know that it is said further that, if this be conceded, if 
all that I have contended for be admitted and these rules have existed 
as I have stated, yet they are not binding upon the various Congresses 
that assemble from time to time, until they shall be adopted by each 
succeeding Congress; and that is said because in the other branch of 
Congress its organization is divided into what are for convenience 
called Con It is said that the House is not a perpetual body 
like the Senate, that it exists for two years, and then another House 
comes in, a different body entirely, and the Co: are numbered 
consecutively beginning at number one and going on until now we 
are in the Forty-fourth Con and it is insisted further that an 
engagement of the kind I have described, denominated joint rules, 
with the Forty-third Congress is not an en ment with the Forty- 
fourth Congress, that these joint rules when adopted by one Congress 
are only binding while that Congress lasts, and that before they can 
have any binding effect on a subsequent Congress they must have the 
sanction of that su uent Con must, in other words, be re- 
adopted. It is insisted that at the begi ing of the late session of the 
Forty-fourth Congress there were no jointrules, that there could rip) — 
of the 


any, that there are none to-day, because since the be; 

present Con ‘the House did not propose on its to the Senate 
the adoption of the joint rales that have governed the Con in 
the past and the Senate have not adopted any that have con- 
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curred in by the House, and therefore we are without them. I think 
this is a false view ; it might indeed in some contingency be a fatal 
view of this subject. The Senateisaperpetual body. It exists with- 
out intermission of time, and it exists perpetually in contemplation 
of law. The House exists, in my judgment, in the same way. Can 
anybody doubt that the Congress, itself a co-ordinate branch of the 
Government, is a 
United States ay is the same in the contemplation of law as it 
was the first day that the Constitution went into operation, that it 
always exists in contemplation of law, and that it may always beas- 
sembled under the Constitution for proper purposes? I take it not. 
In the very nature of things it isso. It is an artificial being intended 
to have this perpetual nature and this continuous existence without 
intermission. It is so with the House of Répresentatives, and it is 
more plainly so with the Senate because the Senate is never without 
an organization, while the House is at some times without an organi- 
zation. Every two years it is without an organization for some 
months. But because if is without an organization it does not fol- 
low that the House of Representatives is not in existence. There is 
never a moment when it is not in existence ; there is never a moment 
when it does not continue to exist; there is never a moment when it 
may not be assembled. That is not only so with our system of gov- 
ernment but it is so with every other system of government, and this 
is one of the natural elements of government; every legislative body 
has a similar existence in this respect. 

But it is said in reply to that that the practice has been to recog- 
nize the House of Representatives otherwise, and that practice has a 

t deal to do with this question of parliamentary rule, I concede 

o last fact and I insist upon it and shall bring it more in point after 
awhile. The practice of the House has been at the beginning of each 
succeeding Congress to adopt new rules, or rather to adopt the rules 
of the preceding Congress. Although that is the practice it does not 
follow that it was necessary to do so. It seems to me—I can see no 
reason to the contrary, and I should be glad to be informed if there 
were or can be any reason to the contrary—that the rules adopted 
by the First Con might well have been binding on the Second 
Con and the Third een, ane so on all the way down to the 
Forty-fourth Congress. That is the ordinary parliamentary rule; the 
7 rule in England is that the rules of a preceding house 

ind a subsequent house. The rule—the practice—with us as to 
the House of Representatives is different. It seems to me that it 
would have been well if the rule that prevails in Parliament of En- 
gland had prevailed in our House of Representatives, I see no rea- 
son why it might not have been done so; but still the practice was 
as I have stated until in 1868, I believe it was, when a rule was 
adopted providing in terms that the rules then 5 be 
binding upon all subsequent Houses until the rules should be modified 
or changed or abolished by the House of Representatives. That rule 
received the solemn sanction of the House, thereby indicating the 
opinion of the House of Representatives at that time that it was com- 
petent to make a rule of the House, adopted for its separate govern- 
ment, binding upon subsequent Con, I do not doubt that such 
power exists; there is nothing in the Constitution that forbids it, and 
general parliamentary usage sanctions such practice. 

But, Mr. President, the joint rales stand u entirely different 
ground, These joint rules have the sanction of the implied power in 
the Constitution which I have adverted to. They haye not only that, 
but, inasmuch as it is an implied power, not limited by express terms, 
the exercise of it is governed in great measure by the ordinary par- 
liamentary law affecting joint rules governing Jegilative les. 
The ordinary parliamentary law applies to and limits the exercise of 
this implied power to the making of all needful rules and np denisa 
touching intercommunication between the two Houses of Congress. 
Now, what is the ordinary parliamentary law on this subject? The 
ordinary parliamentary law, unrestrained by any provision in our 
Constitution, is that the standing orders and rules of a preceding 
Parliament or a preceding session of Parliament bind the subsequent 
Parliament or session; and I beg to cite one or two authorities on this 
subject. 

In the British Parliament— 


I read now from Cushing on the Law and Practice of Legislative 
Assemblies, section 248— 


In the British Parliament, according to the ancient and invariable of the 
two houses, as evidenced by their rules, three is the number necessary to consti- 
tate a quorum of the Lords and forty a quorum of theCommons, These numbers, 
res ively, although established by and dependent upon usage merely, and within 
the power of each house to abrogate or change at any time, have nevertheless the 
force of standing orders, that is, they are equally b ee every succeeding 
a until abrogated, and do not require to be specially adopted in order to 

orce. 


Mr. EDMUNDS. Now will the Senator read note 4 to the same 
paragan 7 = 
Mr. MERRIMON. I will read another section, and then I will pay 


attention to my friend. I now read section 497 of the same work: 


In Parliament it is customary for both branches, at the commencement of each 
seasion, to to ox adopt certain orders, which have been found n in the 
transaction of business, and which last during the session only. ‘These orders are 
very nearly or quite the same from one session to another. The sessional orders, 
which are some of them merely in affirmance of the common parliamentary law, 
have but very little to do with the ordinary proceedings of the house; which are 
governed and regulated, for the most part— 


rpetual artificial body, that the Congress of the | ing 


Now I read the material part of this section to the purpose I have 
in view— 


Mr. EDMUNDS. Now will the Senator read section 498 bearing 
on the one he has just read? 

Mr. MERRIMON. It is not material to my argument and will 
come more properly from my friend on the other side, but to gratify 
him I will read it and then comment upon it as I might have to do 
after he should have read it. 

Mr. EDMUNDS. I wish the Senator, however, would read note 
4 to the first section he read. 

Mr. MERRIMON. I know the point at which the Senatoris aim- 
ing, and I intend to comment upon it. I shall evade nothing. I 
want to get at the truth. 

Mr. EDMUNDS. But I submit to my honorable friend that if he 
is reading an authority he should not read half the lines and then 


stop. 

Mr. MERRIMON. No, sir; I have read the whole section. 

Mr. EDMUNDS. The Senator has read section 497. Section 498is 
really a pat of it. 

Mr. MERRIMON. Iam going for your gratification, now, to read 
section 498, and going to comment on it. 

Mr. EDMUND: ut I ask the Senator to read note 4 to the 
first section which he read, which is referred to as the author’s part 
of the section, and then I ask him to read section 498 so that Sena- 
tors can see the whole of what the author says upon the subject and 
not half of it. 

Mr. MERRIMON. I will read for the Senator’s gratification what 
he says and then make my comments upon it. I do not think he 
will be able to throw me off o line of ment, 

Mr. EDMUNDS. Certainly I do not wish to do that. I hope the 
Senator does not think I wish to disturb him. 

Mr. MERRIMON. It will suit me to make comments on it now, as 
I might have to do it at another time. Iread now the note to which 
the Senator refers: 


By the system of standing orders, which is in use in England, it is in the power 


of the House of Commons, atany time, by simply declaring one of its orders a stand- 
ing order, to make it bin on or in force in a succeeding House of Commons, as 
mnch as if it was an order of that house itself. This system does not prevail in 


this country. It is not in the power of a legislative assembly here to make any 
rules to bind its successors. at can coy done by constitutional provision or 
by law. Each assembly indeed usually adopts the rules and orders of eces- 
sors, in express terms, and until this is done they are not in force at all. re is 
an inte’ therefore, of more or less duration, at the commencement of each as- 
sembly in this country, when the only rules in force in it are those of the common 
parliamentary law. 


That is the note. Now I will read the other section the Senator 
desired me to read. 
But in this country every one of the constitutions— 


That is material now to my purpose, and I beg every one to remem- 
ber it— 

But in this country every one of the constitutions contains a provision that 
each. legislative ee thereby established may determine the rules of its pro- 
ceeding. Hence, probably, in consequence of this constitutional provision, the 
system of standing orders has never established in this country; and no leg- 
islative assembly is here governed or its proceedings re; by any other rules 
and orders than those to which it gives its own consent. One of the proceedings, 
therefore, which take place at the commencement of the first session of legislative 
bodies in this country is the adoption of rules and orders for the regulation of its 
proceedings ; and as this adoption of rales would expire with the session, unless 
otherwise specified, it would require to be renewed at the commencement of each 
succeeding session. 


Now is ee any other section that the honorable Senator wishes 
me to read 

Mr. EDMUNDS. Certainly not. I only asked my friend to read 
those remarks that were in connection with those that he was reading 
and as a part of what the author was treating on that particular 
point. ere are other sections to which I may call attention by 


and by. 

Mr. MERRIMON. I believe it is usual to allow each Senator to 
conduct his own ment according to his own notions of propriety. 

Mr. EDMUNDS. Certainly, and I hope the Senator did not sop- 
pose that I did not intend to let him do what he pleased. I only 
asked him, according to the custom of the Senate, to do a particular 
thing. He was not bound to doit, I admit. 

Mr. MERRIMON. It does not putme out of the way ; it gives me 
an opportunity to comment on these clauses which, 1 take it, the 
Senator himself would have read by and by. It is material to con- 
sider that the note and the last section I read are founded entirely 
on constitutional provisions in this country. The power that I con- 
tend for is a constitutional provision existing by implication, neces- 
sary implication, and unlimited, and it is a power that is governed 
by, the ordinary parliamentary law, and therefore these two sections 
do not apply. 

I have shown, and I think it must be admitted by every reason- 
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able man, that some means of intercommunication between the two 
branches of Congress is absolutely essential. We should have anarchy 
in Congress without it. Further, the powerto make these rules exists 
by implication, and that power, as there is no express provision of 
the Constitution, is not governed like the powers exercised by the 
two Houses here separately and by the respective houses in the Leg- 
islatures of the several States under constitutional limitation. It is an 
implied powerthatis limited and governed by the general parliament- 
ary law and governed by that only. Then what is the 1 ree patlia- 
mentary law? It is that which l have called attention to. It is that 
the standing orders or rules of a parliamentary body are binding upon 
9 sessions, binding a subsequent parliaments, binding 
upon Congress—all succeeding Congresses—from the beginning of the 
Government down to this day, without re- adoption at any time. The 
constitutional barrier is not interposed here as to joint rules and it can- 
not be, because there is no express provision in the Constitution defin- 
ing it and limiting it. The power is an implied power and it is limited 
y by the general parliamentary law, as I haye said, and that gen- 
eral parliamentary law is this: that wherever there are rules, whether 
for the government of one branch of a legislative body or another or 
whether they be joint rules for the government of both bodies, these 
rules are as binding upon subsequent sessions and upon subsequent 
Con, and subsequent Parliaments as erg were upon the Parlia- 
ment or the Congress that adopted them until they shall be modified 
or abolished, That is the ground I occupy, and it seems to me that 
it is entirely consistent with reason, 

I said a moment ago that practice had a great deal to do with this 
subject, and 1 invoke practice in support of the view that I have 
been submitting. What has been the practice in Congress on this 
subject? Let us see. Most of these joint rules came into existence 
shortly after the Constitution and the Government went into opera- 
tion, three-fourths of them atleast, and they have been acted upon 
by Congress from that day to this without intermission or question 
that they were binding on all subsequent Congresses. There 
never has been a time since the beginning of the Government when 
they did not exist and were not in force and acted under, and there 
was never a time until the late session of Congress when either 
branch of Congress deemed it necessary at all to re-adopt them or 
sup they were not in existence and binding. That is the fact; 
that is the history of this matter; and if anybody can show to the 
contrary I will thank bim to do so. This practice, ancient in its 
character in this country, must have t force in determining the 
question under discussion, and I take it that this practice, which has 
been tolerated, shows that, whether the view that I have submitted 
here of the power that authorized it was directly in the eye of Con- 
gress or not, it rests upon that power. It rests upon the grounds of 
this implied power, and this continuons practice has been governed 
by the ordinary parliamentary law which makes these rules as bind- 
ing upon the present Con as they were upon the first Congress 
that adopted them; and there is no escape, it seems to me, from that 
conclusion. 

Not only have these joint rules existed and been binding on subse- 
quent Congresses without re-adoption or re-affirmation in any way, 
but whenever questions have been raised involving their validity, 
sometimes under circumstances of great excitement, both branches 
of Congress have held that they were binding on both Houses, with- 
out any re-affirmation; and now I want to call attention to the 
rulings on that subject. There have been various rulings on this 
question which it is interesting to refer to at this moment. I refer 
now to the proceeding that was had in Congress in the Senate on 
December 8, 1870, which will be found in the Congressional Globe, 
pat 1, third session, Forty-first Con A question on the order o 

msiness was before the Senate, and these among other proceedings 
were had; I read from the Globe: 


Mr. Annorr. Is it to make a report from a committee 
The VICE-PRESIDENT. e Chair does not call for reports of committees yet; 
but if there is a committee in existence, of course it can make a report. 

Mr. Annorr. I desire to make a report to accompany Senate bill No. 717. 

The VICR-PRESIDENT, From what committeo ? 

Mr. Annorr. The Committee on Military Affairs. 

The VICE-PRESIDENT. That cannot be done. There is no Committee on Military 
Affairs now in existence. There is one committee in existence, the Committee to 
Andit and Control the Contingent Expenses of the Senate, and the Chair does not 
remember any other. 

Mr. Drake. Mr. President, am I correct in understanding the ruling of the 
Chair the other day to be that it is not competent, even by unanimous consent, to 
take up a bill pending before the Senate during the first six days of the session! 

Mr. Pomeroy. We can do anything by unanimous consent. 

Mr. Drake. We cannot violate a joint rule by unanimous consent. 

The Vick-PRESIDENT. The Chair a joint rule cannot be violated by unan- 
imous consent. 

Mr. Drake. The question I ask, sir, is whether it is now in order, by unani- 
mous consent, to take up a bill? 

The VICE-PRESIDENT. By the ruling of the predecessors of the present occupant 
of the chair it would not be in order. They have ruled that . the joint rule 
adopted by the two Houses this cannot be done during the first six days of any ses- 
sion of a goss ee subsequent to the first; and being a joint rule, it can only be 
dispensed with as the sixteenth and seventeenth joint rules are at the close of the 
session, by the consent of both Houses. But the Chair stated before that he had 
examined the record for some years back and found that at almost every session 
this rule had been waived, apparently by unanimous consent; motions made to 
take i hopes no dissent made, no required, and they have been entertained. 

Mr. Drake. I would inquire, then, sir, of the Chair how it was that a bill was 
gmp, ew val Sh Con ittee on Con t Expenses ! 

The VICE-PRESIDENT. That does not come within the rule. The rule applies to 
business from a preceding session, not to original bills introduced at this session. 


It therefore gives original bills a priority over bills of a previous session durin 

these six days. They can be intceduoed and acted on. = 25 = 
Mr. DRAKE. I would inquire of the Chair further, whether the rule found by 

tae Gnat applies to Senate bills pending here from the last session as well as to 


bills from the House of Representatives 
The VICE-PRESIDENT. I eee to bills of each Honse; and the ruling made 
on the two occasions to which the Chair has already referred was in to Sen- 


ate bills, prohibiting action on Senate bills thatremained over. 


That is the first ruling on the subject to which I direct attention. 
I wish now to refer to a ruling on the same subject on another very 
iffteresting occasion. It was February 12, 1873, on the occasion of the 
counting of the electoral votes for President aud Vice-President. The 
proceedings I refer to were as follows: 

Mr. TRUMBULL. I object to this debate— 

Some one had offered a statute which he wanted read on the occa- 
sion of counting the electoral votes : 

Mr. TRUMBULL. LIobject to this debate. If the statute cannot be read, certain): 
Senators should not be awed to indulge in debate. 7 

The VICE-PRESIDENT. The Senator from Illinois insists on the enforcement of the 
rule. The Chair has ruled that this is in the nature of debate. The Secretary 
has read the official paper from Arkansas, and attempted to describe the seal—— 

Mr. CONKLING. T beg pata of the Chair if I interrupt him. 

tin Oae My] post ik unanimous that 

T. CONKLING. purpose is to as consent we may hear the 
if 3 a statute bearing on the subject. z 

The VICE-PRESIDENT. The Senator from Rhode Island objected. 

Mr. ANTHONY. I withdraw the objection ; but I ask the Chair if the Senate, by 
unanimous consent, can dispense with a joint rule of the two Houses of Congress? 
I make no 3 however. i 

The VICE-PRESIDENT. The Senate, by unanimous consent, cannot di with 
a joint rule; and if there is no protest against a statute being read, that not being 
1 spoken by any Senator, the Chair himself would not check the reading o 
that statute; but he would if any Senator commented on it, which would be in the 
natare of debate, ‘The Chair does not know where the statute is; but if no Senator 
pv nara hed statute will be reported. [A pause.] It does not appear to be in the 

mber. 


Now I want to cite the opinion of the Senator from Vermont him- 
self on this very subject. 1 a Globe. ] I had it marked 
here if I have not lost it. 

Mr. EDMUNDS. I can give it to the Senator again if he would like 
to have it. [Laughter.] 

Mr. MERRIMON. I may have to avail myself of your courtesy, 
sir. [Laughter.] I will thank the Senator to look at the page. 

Mr, EDMUNDS. I do not think I can refer to it in a moment, 
because I am not in the habit of reading 8 own speeches very often. 

Mr. MERRIMON. It would be better if the Senator would read 
them more often. 

Mr. EDMUNDS. Idare say. I should learn more than I should 
by reading others, I admit. 

Mr. MERRIMON, I think I can turn to it now without difficulty. 

Mr. EDMUNDS. I do not happen to have the index of the volume 
before me. 2 

re MERRIMON. I have it now, and will read what the Senator 
said: ; 

Mr. Epmunns. Iwas about to say that the rule of the Senate last read, which 

ks generally of taking up business at subsequent sessions, was understood by 

e Committee on Rules, as I think it must be by the Senate, to be in perfect har- 
mony with the 122 over which, of course, we have no control. One provides 

enerally for what shall be done at a session; the other provides at what particu- 
r period in the session, when it arrives, a particular class of business shall be 
acted upon; so that both rules stand in harmony. 

I have cited theso ie Sea , important as they are, for the pur- 

of showing, in the first place, that each Honse has not control 
over the joint rules at its will and pleasure as was contended here 
during the last session. A joint rule cannot be determined by one 
branch of Congress without the consent of the other branch for rea- 
sons that I have already submitted. And then I insist that these 
joint rules are in force to-day as much as they were at the first Con- 

when they were adopted; that by the general e Fe 

w, there being no constitutional provision except the implied power 
I have contended for, existing rules that governed preceding Con- 

are binding on subsequent Congresses, I have supported that 
position further by calling the attention of the Senate to the fact 
that these joint rules, or most of them, are almost coal with the Gov- 
ernment; that they existed from the beginning of the Government 
down to this time and have been practiced under by every subsequent 
Congress. They never were questioned, they never were re-adopted, 
and never was it suggested that it was necessary to re-adopt them 
until the last session. 

Mr. MORTON. I desire to ask the Senator, with his permission, if 
all he has read does not go simply to this point, that while a joint 
rule is accepted as being the rule and in force the Senate cannot by 
unanimous consent dispense with it in a particular case? That is a 
very different thing from 8 a rule. While it is acknowl- 
edged to be a rule it must be applied to all cases, and we cannot by 
general consent dispense with it in a particular case. But that does 
not at all go to the point that the rule may be abrogated or declared 
not to exist. ile we accept the rule as being in existence we can- 
not dispense with it in a particular case, because that makes it no 
rule at all. To abrogate a rule or to say it is not a rule at all is one 
thing ; but to admit it to be arule and to propose to dispense with it 
in a particular case is a very different thing. That is all it goes to. 

Mr. MERRIMON, Iam glad that the Senator has interrupted me. 
Let us see now what that proposition leads to. What is a joint rule? 
It isa rule proposed by one House to the other and concurred in by 
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both. It is a solemn and essential engagement, which has the sanc- 
tion of the Constitution in the way I have described and it is done 
by an implied power, one that is essential to the free and convenient 
operation of Congress in the exercise of all its powers. The Senate 
proposes to the House a joint rule; the House toit. Then I 
say by no rule of reason, no rule of honor, no rule of virtue, no rule 
of sound policy, can either party be relieved from that contract with- 
out the consent of the other. It seems to me that it would be the 
basest dishonor to insist 158 such a view as that. Sir, these joint 
rules are no more nor less than a solemn engagement by both Honses 
to do certain things, and binding upon the consciences and honor of 
both. If anybody can show the contrary I should be glad to have 
him do it. These joint rules are no more nor less than a contract, an 
en t between the two Houses that has the sanction of the 
Constitution in the way I have undertaken to describe. 

Mr. EDMUNDS. How can the Senator prove that? He says he 
should like somebody to prove the contrary. That may be a good 
way to establish an affirmative proposition by saying “I say a thing 
is not so; and now if anybody can prove that it is so, I should like 


to have him do it.” 

Mr. MERRIMON. A proposition to by A and B, made on 
the part of A and accepted by B, is binding ; it requires the concur- 
rence of both parties; but the Senator seems to contend for the doc- 
trine that A can recede from it at will without the concurrence of B. 
I have not heard of such justice in this world before. 

Mr. EDMUNDS. I have not contended for anything of the kind. 
What I ask the Senator to prove is not his logic, but his premises. 
2 says a joint rule is a contract. I should like to have him show 
that. 5 


Mr. MERRIMON. It is not a contract in the technical sense, but 
an en ment between the two branches of Con b 
Mr. EDMUNDS. I sbould like to see my friend prove that, if he 


can, ~ 

Mr. MERRIMON. It is a proposition by the one accepted by the 
other ; and each spreads it upon its book of rules, and here all the joint 
rules are spread out upon our book of rules the same as upon the book 
of rules of the House, There is not only this solemn engagement, as 
the record of the ‘journals and debates here show, but here in the 
proper, legal, logical form is the immemorial evidence of this engage- 
ment; it exists and has existed from the foundation of the Govern- 
ment until now, and yet it is contended that one House can recede 
from this na Maran honorably, virtuously, and honestly ; that one 

arty can e from it without the consent of the other. Ido not 
lieve in any such doctrine. It certainly cannot receive the sanction 
of justice; it is rank injustice ; and it seems to me it would be rank 
dishonor for either branch of Con, to exercise such a power. Ft 
has the physical power to do it. Either branch has the physical 
power to do it, but it has no right to do it. That is the view I.take 
of the whole matter. 

Mr. President, if I have made myself understood, the case I have 
made is this: By the practice of each House of Congress with the 
sanction of the Constitution, each House makes its own rules deter- 
minable at the will of each. By the practice of the House of Repre- 
sentatives: its rules last only from Congress to Congress, and in each 
subsequent Con the practice has been to re-adopt the rules of 
the House; but I apprehend I think I have shown that it was com- 
petent for the lower branch of Congress to adopt another practice, 
which probably would have been sounder, and I have called attention 
to the fact that the House of Representatives passed an order at one 
time that the rules should be binding on su uent Con, 3 50 
have endeavored to show further that the joint rules stand on en- 
tirely different ground and that they are not governed by this pro- 
vision of the Constitution upon which Ihave commented, to-wit, that 
“each House may determine the rules of its proceedings,” but that 
they are authorized by an implied power which is limited by the 
general parliamentary law. 

I have shown that the very nature of Con requires that there 
shall be intercommunication between the two branches; that business 
between the two branches cannot be conducted unless there is some 
regulated mode of doing it; that the power is therefore necessarily 
implied to make joint rules or joint orders for such lation, 
the conduct of business, between the two Houses; that joint rules 
were adopted at ine beginning of the Government; that they have 
existed from that day to this, and Congress has used them, every 
Con until the present Congress recognizing them all the time as 
binding and having every binding provision that was n to 
facilitate the poe of intercommunication between the two 
Houses. They have existed without intermission, and they haye 
always been recognized as binding, and they vest upon the implied 
power in the Constitution, governed only by the general parliament- 
ary law which is in effect that the general standing rules and orders 
bind not only the Parliament which 05 75 them, but bind all sub- 
sequent Parliaments and Congresses until they shall be abolished, not 
by one branch, but by the concurrence of both branches. These rules 
have never been abolished by the concurrence of both branches. The 
Senate did not purport to abolish them at all at the last session; it 
simply pro with the concurrence of the House, to re-adopt 
them—a superfluous work. It was not necessary that it should 
done. And therefore I insist that the joint rules are in full force to- 
day, and that we are as much bound by them as the Congress has ever 
been at any past period of the Government. 
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I want to repeat a word as to myself before I take my seat. I did 
concur in the report from the Committee on Rules at the last session. 
I did not give the matter serious consideration in committee, defer- 


ring tly to the large experience of the other members. When 
the discussion took place it was a very interesting one. I was very 
much impressed with the able arguments delivered by the Senator 
from New York and the Senator from Ohio, and since that time I 
have given the subject serious reflection and I do not now entertain 
the slightest doubt that the position I occupy is the true and Jawful 


one. 

Mr. JOHNSTON. Mr. President, at the last session the twenty- 
second joint rule, the one under which the votes for President and 
Vice-President of the United States have been counted by Congress, 
was under consideration, and this House took action in regard to it. 
This House decided that it, so far as it could doso, would rescind that 
joint rule. At the same time that they took this action this House 

roceeded to re-enact or to re-affirm the other joint rules of the two 

ies, and notified the House of Representatives of that fact. The 
other House referred the action of the Senate to a committee, but no 
report was made upon it and no action taken by the House, At the 
close of the session in the House the usual action was taken, suspend- 
ing for the time being the sixteenth and seventeenth joint rules. A 
m was sent to the Senate by the House notifying the Senate 
that the sixteenth and seventeenth joint rules had been suspended 
for the remainder of the session; and to that message from the House 
the Senate, on motion of the Senator from Vermont, replied that there 
were no joint rales in force, That is the attitude of the case. 

Now, Mr. President, the question arises whether there are any joint 
rules in force. Without undertaking to go into the legal or constitu- 
tional merits of this question, I desire to say only a few words in re- 
gard to the practical operation of the matter. I insist that, although * 
at the beginning of the last session of the Senate it was claimed that 
the joint rules were not in force, yet the Senate and House both acted 
every day of the session, and many times every day of the session, 
under the joint rules, and that the business of Con could not be 
carried on for one day without the joint rules. t me illustrate 
that now, sir, by reference to the joint rules, and to what was done 
during the whole of the last session and what has been done during 
this session up to this time, and what was just a few moments ago 
done in receiving a message from the other House. The first joint 
rule is in regard to conferences; it provides: 

In every case of an amendment of a bill agreed to in one House and dissented to 
in the other, if either House shall request a conference, and appoint a committee 
for thot and the other House shall also appoint a committee to confer, such 
committee l, at a convenient hour, to be agreed on by their chairmen, meet 
in the conference chamber, and state to each other, verbally or in writing, as either 
shall choose, the reasons of their respective Houses for and against the amend- 
ment, and confer freely thereon. 

During the last session of this Con, there were more committees 
of conference 8 I suppose, than there ever had been in the 
whole history of the Government. There was no authority to appoint 
any committee of conference except that joint rale. 

Mr. EDMUNDS. Is there not a general parliamentary law that 
provides for committees of conference! 

Mr. JOHNSTON. I do not know if there is any such. 

Mr. EDMUNDS. The Senator ought to know that there is. 

Mr. JOHNSTON. Perhaps that may be so, but I took it for granted 
that we were acting under this joint rule. We could not appoint a 
committee of conference except under it or the general parliament- 

law. k 

e second joint rule provides for the sending of messages, for com- 
municating from one House to the other. Without this joint rule, by 
what authority would you have a right to receive a message from the 
other House? You do it simply because you have a joint rule pro- 
viding for transmitting m es from House to House. 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. JOHNSTON. Yes, sir. 

Mr. EDMUNDS. I cig Cage when the Constitution of 1787 was 
adopted and we had the first Senate, the Senators must haye been 
sworn in and taken their seats before they made any joint rules. I 
should like to ask the Senator how he supposes the two Houses com- 
municated on the first day of their meeting? 

Mr. JOHNSTON, That was the organization of the Government, 
and I su some means were taken for organization. 

Mr. EDMUNDS. Does the Senator think it was unconstitutional? 

Mr. JOHNSTON. Every government has to be started by some 
means or other, by some special order. 

Mr. EDMUNDS. Cannot the government that starts keep going 
by the same means? ; 

Mr. JOHNSTON. I think not. I think, after the government is 
regularly organized and put into operation by legitimate means, then 
its branches proceed to adopt rules for their future government, guid- 
ance, and direction. The means adopted after the Government was 
started and went into operation was the establishment of joint rules. 
The bulk of the joint rules were adopted in the year 1789. The first 
joint rule, in re; to committees of conference, was adopted on the 
15th of April, 1789, and has been practiced under from that day to 
this. When the government is originated and organized of course 
there must be some power to put it into operation, but once organ- 
ized then it provides the means for carrying itself on, and the means 
provided in the beginning for the mere starting of the machinery of 
the government are dis when the government gets fairly 
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under way and then new means are adopted, other means; and what- 
ever might have been the original way in which the two Houses of 
Congress when they first assembled under the Constitution proceeded, 
it was not intended to regulate the subsequent action of the bodies, 
but was only intended to put the Government into operation. They 
then proceeded to provide for the carrying on of the Government and 
for intercourse between the two bodies. Here is this first joint rule, 
in regard to committees of conference, adopted on the 15th of April, 
1789, which has been in force ever since and acted upon at every ses- 
sion of Congress from that day to the present time and acted upon to 
the very last hour of the last session of Congress. The same is the 
case in regard tothe transmitting of messages. We transmit mes- 
sages from House to House and do it under the joint rules. Why, 
only a few moments ago this very day a message was received from 
the House. By what authority was that received unless it was under 
authority of the joint rules? We could not carry on business for one 
day without these joint rules, we could not transmit a message to the 
House, we could not receive a message from the House, we could not 
have a conference committee without them. 

Mr. MORTON. Lask the Senator if a conference committee requires 
a joint rule to authorize it? The Senate appoints a committee to con- 
fer with a like committee on the part of the House. That requires 
no joint rule if the House responds to it. Suppose the Senate appoints 
a committee to confer with the merchants of New York in regard to 
a particular matter in which that city is interested, does that require 
a joint rule The sending of messages from one House to the other 
requires no joint rule. 

Mr. JOHNSTON. These two Houses are regulated either by their 
respective rules or by the joint rules of the two bodies. They have 
no other guide of action except their separate, distinct rules and the 
joint rules. The Senate has rules which regulate its action; the House 
of Representatives has rules which regulate its action; and the joint 
rules regulate the joint action of the two Houses and the joint in- 
tercourse of the two bodies. Neither House can do anything except 
under its own rules or the joint rules. They were passed for the pur- 
pose of regulating and controlling the action of each body and the 
action of the two bodies. That has been the course practiced from 
the beginning of the Government to the present time, and there has 
been no other practice. It has not been under parliamentary law. 
We have not appointed conference committees under the parlia- 
mentary law ; we have appointed them under the joint rule adopted 
in 1789 and in force to this day, and upon no other rule. I do not be- 
lieve that without the adoption of some rule the House could habit- 
ually receive messages from the Senate and the Senate messages from 
the House, as we do every day of the session. 

We have a standing rule of the Senate providing for the appoint- 
ment of certain standing committees. The joint rule provides for the 
appointment of certain other committees. One of the committees 
provided for by the joint rules isa Committee of En Bills and 
another is a Committee on Enrolled Bills, and a joint rule provides 
for the examination of enrolled bills and another for signing enrolled 
bills by the presiding officer. Another joint rule is for the presenta- 
tion of enrolled bills to the President. Each and every one of these 
things is done by virtue of a joint rule, and not of a standing rule of 
the Senate. Here we have committees appointed; we have a certain 
number of. committees which are provided for by the rules of the 
Senate, The Senate, of course, have the right to re them and 
have appointed them; but at this very session we have appointed 
committees that have no existence under the rules of the Senate, and 
only under the joint rules. We have appointed a Committee on En- 

d Bi 


grossed Bills. 

Mr. EDMUNDS. May I ask the Senator if we did not, and with his 
concurrence, appoint all those committees by unanimous resolution 
adopted by the Senate, defining their powers and providing that they 
should be created! 

Mr. JOHNSTON. Just as you always have done. 

Mr. EDMUNDS. I beg the Senators pardon, 3 as we never have 
done while acting under what you call joint rules. 

Mr. JOHNSTON. | Lask the Senator by what right we appointed 
a joint committee by the unanimous consent of this body. 

Mr. EDMUNDS. We do not appoint a joint committee by unani- 
mons consent of this body; and we never have appointed a joint com- 
mittee and probably never shall. 

Mr. JOHNSTON. Where do you find authority for appointing a 
Committee on the Library except under one of the joint rules ? 

Mr. EDMUNDS. We have a right to appoit a Committee on the 
piany and have a right to appoint a committee on the moon, if we 


. 

Mr. JOHNSTON. There has been from time immemorial a Joint 
Committee on the Library, existing by the joint rules of the two 
Houses, and we have 4 eseas that same committee at this very 
session, exactly as we had done on previous occasions. 

Mr. SARGENT. If the Senator will look at the order made he will 
find that it was not the same as that made on previous occasions. He 
will find that, recognizing the fact that there was no joint rule, the 


Senate by its resolution provided for a Committee on the Library, 
which when appointed should have the power to act concurrently 
with the committee of the House in certain matters which, before 
that time, came within the province of the joint committee. 

Mr. SAULSBURY. I ask the Senator from California whether the 


Committee on the Library was not appointed at the last session in a 
different mode and whether it did not continue in existence until 
the present session of Congress, expending the money appropriated 


by Con, ; and, if the joint rules were not in existence at that 
time, whether there was any authority in the Committee on the Li- 
brary to have expended one dollar whatever? 

Mr. SARGENT. There may have been no sunon or they ma; 
have exceeded any authority which they did have. That question i 
am not to decide upon. I simply say that the Senate without dissent 
at this session has recogni the non-existence of the joint rule in 
reference to the Committee on the Library, and has passed a resolu- 
tion of the Senate to cover that point. 

Mr. MERRIMON. I beg to make this remark: The very provision 
incorporated into the order scoping the report of the committee on 
committees shows the importance of joint rules, indeed the absolute 
necessity of them; for if there are no joint rules there can be no com- 
munication between the two Houses except by a ial order in every 
case, and then it depends on the whim of either branch of Congress 
whether that special order will be recognized. The House is not 
bound by any obligation to recognize the appointment of the Senate 
branch of that joint committee if we have no joint rules. 

Mr. SARGENT. Mr. President. 

Mr. JOHNSTON. I believe I have the floor. 

The PRESIDENT pro tempore. Does the Senator from Virginia yield 
to the Senator from California ? 

Mr. JOHNSTON. Yes, sir. . 
Mr. SARGENT. Unquestionably it is an inconvenience to have no 
joint rules between the two Honses. I suppose no one will doubt 
that. The fact that it is inconvenient to have no joint rules does not 
of itself create joint rules. I should like to ask the Senator who 
speaks of an analogy between a contract made between private parties 
and joint rules, what party there is in existence to be bound by joint 
rales after Congress adjourns. Even if it were conceded that joint 
rules adopted at the commencement of a Con would bind both 
sessions or any sessions of that Congress until its expiration unless 
both Houses assented to their being rescinded, I ask how, after that. 
Congress has finally adjourned and there is no House of Representa- 
tives in existence and none meeting for months, any action of the 

revious House can bind the subsequent House, or how the Senate 
spite of itself can be bound in favor of a House which has not yet 
assembled! ? 

Mr. MERRIMON. I will answer the Senator with pleasure. Con- 
gress itself is an artificial body; each branch of Congress is an artifi- 
cial body. The engagement embodied in the joint rules between the 
two Houses of Congress is not between A B and C D of the Senate, 
and E F and G H of the House. It is an engagement between the: 
Senate on the one part in its corporate or cial capacity, and the 
House of Representatives in its corporate or artificial capacity. These 
pa rules are binding upon each ubsequent Congress, just as the 

y-laws of a corporation that are adopted by one board are binding 
upon another board which comes in after it. They are binding upon 
that creation that exists by virtue of the Constitution and in con- 
templation of the Constitution and laws. 

Mr. SARGENT. Will the Senator then inform me what becomes 
of the qualification he makes that Co shall have power to 
make joint rules, if the first C that assembled had power to 
make joint rules, and did make them, to bind every subsequent Con- 
gress, and neither House of any subsequent Con has power to 

ivest itself of them? What becomes of the continuing implication, 
which he says exists, that there is power to make joint rules 7 

Mr. MERRIMON. My friend inadvertently assi me a ition 
that I do not occupy. I said these joint rules, adopted at the first 
session of Congress, are binding upon every subsequent session of Con- 
gress and every subsequent Con until some Con shall mod- 
ify them, alter them, or abolish them; and I say that one branch of 
Congress cannot abolish or modify any of them without the concur- 
rence of the other. 

Mr. SARGENT. My friend, I think, still does not appreciate my 
point, The Constitution, from which this A Npe arises, provides 
that each House shall haye the power to make rules for its own gov- 
ernment, independent of the other House. That is the constitutional 
provision, and from that he ay ger the power to make joint rules. It 
is only by implication that the power can exist, as confessed by the 
Senator. Now,if each Congress the power by the Constitution to 
make joint rules, then the Senate has the right at the commencement 
of Congress to decide that the rules which the previous Senate had it 
will not be bound by, and more especially it must be the case where 
there is no n connection between the members of the former 
House and those that are assembled, as is the case in the other branch 


at the opening of every Congress. 
Mr. RRIMON. If my friend had done me the honor to listen 
to my argument awhile ago he would not have made this point. 


The provision of the Constitution that each House may determine 
its own rules spos to the two Houses as separate bodies, and it ap- 
plies only to those matters in which each House is absolutely inde- 

ndent of the other. That is the way that that provision of the 

onstitution applies, and it does not apply to the two Houses in their 
joint capacity and in the capacity in which they are interested in 
each other and in intercommunication. The implied power that I 
contend for, and that must exist of necessity, bears upon both of them; 
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it exists in the House and it exists in the Senate; and it is a power, 
regulated and limited only by the general parliamentary law, on the 
part of each House to contract or to engage with the other in the 
matter of regulation of their intercommunication. That is the way 


it acts. 

Mr. DAVIS. I ask the Senator from Virginia to yield to ma for a 
moment to make an inquiry. 

Mr. JOHNSTON. I will. 

Mr. DAVIS. I should be glad to have the attention of the Senator 
from Iowa, who reported the list of committees a day or two ago. I 
understand from the Senator from California that there was some- 
thing unusual, something different from what had occurred hereto- 
fore, in the adoption of the resolutions in regard to the committees a 
day or two ago at this session. The Senator from Iowa and the Sen- 
ate, I think, will recollect that I made the inquiry at the time of 
the adoption by unanimous consent of the report of the Senator from 
Iowa in to the commit whether there was anything un- 
usual or whether all was as usual in the appointment of the commit- 

and the answer was that there was nothing unusual. I under- 

stood from the Senator from Iowa that there was no unusual resolu- 

tion accompanying the list of committees, but that they were ap- 
inted in the usual way. 

Mr. WRIGHT. When I presented the resolution under which the 
committees were appointed for the present session of Congress, I re- 
member the Senator from West Virginia asking me a question about 
it. Isee that from what he says now [did not understand his inquiry. 
My understanding was that he asked whether there was any change 
or anything unusual in the mode of the appointment of committees. 
My answer was on that supposition; but when I made answer I did 
not understand the question as he puts it now. At the time the in- 
quiry was made of me I was en in conversation with some 
person and my understanding of the inquiry was whether there was 
any change made, any departure from the ordinary manner of ap- 
pointing committees, and my e in answer to that eae Saat 

Mr. DAVIS. Then, Mr. Presi t there was a misunderstanding 
at the time of the question propounded by myself to my friend from 
Iowa. The question was intended to cover the ground whether or 
not there were unusual resolutions of any kind accompanying the 
appointment of the committee. The answer was, as has been indi- 
cated by the Senator himself, no, he having misunderstood my ques- 
tion. Now we find that there was a change from the usual way of 
appointing the committees, and it was done, of course, by the Senate 
under a misapprehension, and was not known at the time. I make 
this statement so that it may hereafter be referred to again by some 


Senators. 

Mr. JOHNSTON. Mr. President, if it be true that there are no 
joint rules operative in Congress to regulate intercourse between the 
two Houses, this practical result would follow: If this body should 
desire to send a message to the*other House it cannot be done under 
the rules as it has been previously done, but the matter would have 
specially to be brought to the attention of the body and action taken 
upon each separate m . If we want to communicate the fact 
that we have passed a bill, passed a resolution, or anything of that 
sort, then some Senator would have to rise in his place and make 
the motion that a committee be appointed or that a messenger be 
sent for that par in each and every special case, 

Mr. EDMU. If the Senator will look atthe Journals of the 
Senate from the beginning of the Government he will see that, ex- 
cept stating that a member made the motion, the Senate in each case 
ct an order as to what person shall carry the message to the 

ouse. 

Mr. JOHNSTON. Itis done under a joint rule. 

Mr. EDMUNDS. Ibeg the Senators pardon, because the joint rules 
do not provide who shall carry a message. 

Mr. JOHNSTON. But practice does. 

Mr. EDMUNDS, The Senate orders in every case that the Secre- 
tary, or anybody else it chooses, shall take the message, and that 
order is entered every time as a matter of course. 

Mr. JOHNSTON. One joint rule provides that— 

shall be sent by such as a sense of in 
We dee ra 3 persons propriety in each House 

Mr. EDMUNDS. Cannot that be done without a joint rule ? 

Mr. JOHNSTON. It has got been done without a joint rule. Con- 
gress has not thought so heretofore. 

Mr. SARGENT. On page 553 of the Senate Journal of the last ses- 
sion I find the following: . 


Ordered, That the Secretary notify the House of Representatives thereof. 


That is, notify the House of a resolution we had passed. In every 
case it seems that the Secretary or some other person is authorized 
to enter such an order. 

Mr. JOHNSTON. That is done according to the practice existin 
under the joint rule as a matter ofcourse. There has been no speci 
order. Look at that Journal and you will find that no special motion 
was made to that effect, no ial order . it was done 
e the general order of two Houses according to the joint 

es. 

Mr. SARGENT. Iwill give the Senator a parallel case. Here isa 
large number of petitions found on page 332 of the same Journal fol- 
lowed by the words: 


Ordered, That they be referred to the Committee on the District of Columbia. 
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No Senator moved that those petitions be so referred. In nine cases 
out of ten where a petition is referred the presiding officer says, it 
will be referred so and so. This order is then en in the Journal 
ua ordered by a vote of the Senate. That is not done under a joint 
rule. 

Mr. JOHNSTON. No, it is done under a standing rule. 

Mr. SARGENT. It is exactly a parallel case. 

Mr. JOHNSTON. It is done under a Senate rule, not under a joint 
rule; but I insist that it is impossible for Con to go on one day in 
the absence of the joint rules; that we acted under them at the 
session up to the last hour; that we have been acting under them at 
this session; and that we could not carry on the business of the Gov- 
ernment without the joint rules. We have done things which we 
could only do by virtue of the joint rules, and having acted under 
them, having been guided by them, having regulated the Government 
by them, they cannot be di ed. 

Mr. EDMUNDS. Will the Senator be kind enough to state, if I do 
not too much interrupt him, what are the things which he thinks we 
have done that could not have been done without the joint rules ? 

Mr. JOHNSTON. Iwill state what we have done under those rules. 
We have appointed committees of conference and those committees 
of conference have made reports to the House and to the Senate, their 
reports have been adopted by the two Houses, and received the signa- 
ture of the President, and become laws. That has been done under 
the joint rules of the two Houses. . 

Mr. EDMUNDS. But the statement of the Senator was that we 
had done things that could not have been done without the joint 
rules. What I ask him to do is for information to tell us specifically 
what those things are. 

Mr. JOHNSTON. I mentioned one. 

Mr. EDMUNDS. Very good; that is the kind. 

Mr. JOHNSTON. I mentioned one thing that was done under the 
joint rules, and I venture to say that when the Senator agreed to ap- 
pointing a committee of conference or acted on a conference he did not 
consider that it was done under general parliamentary law, but under 
the joint rules; and the bills on which conferences were thus had have 
passed and have become laws of the land. Practically, I insist that 
we could not get along without these joint rules. 

Mr. MORTON. Mr. President, perhaps there is no legal proposition 
that can be started in favor of which an argument cannot be made. 
If there is a plain i proposan to ey mind, one perhaps plainer than 
another, itis that the twenty-second joint rule was nullified ; that we 
haveno joint rules of any kind except by the consent of each body; and 
that if that consent has been once given it may be withdrawn at any 
time, While a joint rule exists itis not competent, as shown probably 
by the Senator from North Carolina, to suspend it in a particular case 
that might suit the convenience of one House and continue it as to 
all other cases; but when a joint rule has been abrogated, then of 
course it is no longer to be regarded. Until formally abrogated, when 
it has once been made, both Houses are bound in good faith to observe 
it, not bound in law but mpy bound in faith. Joint rules are 
not laws. They are not submitted to the President; they are not 
enacted. They arein no sense laws, but they are mere methods of 
doing business between the two Houses, which are agreed upon for 
mutual convenience. That is all there is about them. Everything 
the Senator from Virginia mentioned we can do without joint rules. 
We can send and receive messages from one House to the other with- 
out a joint rule. We can appoint committees of conference to confer 
with the House, or with a committee on the part of the House, or with 
the merchants of New York, or with anybody, withont a joint rule. 

a SAULSBURY. Will the Senator allow me to ask him a ques- 
tion 

Mr. MORTON. Yes, sir. 

Mr. SAULSBURY. I to what the Senator has said, that we 
can do these things without any joint rule; but I wish to know 
whether any communication from this House to the other can be 
made except by a special order unless it is made under a joint rule of 
the two bodies! 

Mr. EDMUNDS. But there is a special order in every case. 

Mr. SAULSBURY. Could our Secretary be sent to the House of 
Representatives without being ö to do so under any 
other rule than the joint rule on that subject ? 

Mr. MORTON. As the Senator from Vermont suggests, there is a 
special order in every case, and it need not be repeated every time. 
But aside from that, if that is the habit of the Clerk, and he does it 
by the consent of the Senate, it is the same thing precisely as if he 
was specially instructed in every case. It no concurrence 
upon the part of the other House for him to do that thing; and 
whether the Clerk does it by the consent of the Senate or whether he 
does it in pursuance of any specific rule makes no sort of difference. 
It does not require the concurrence of the other House or require a 
joint rule to enable him to do these things. 

Mr. MERRIMON. But the Clerk cannot do it without a special 
order. Congress seeing the importance of it, one of the first things 
the first Congress did was to raise a Committee on Rules and a com- 
mittee also on joint rules. The Congress met in March and on the 
25th of April the joint rules were in operation. 

Mr. MORTON. So far as joint rules are concerned, they are un- 
known to the Constitution. There is no provision for them. They 
are not laws, and they are not provided for by any provision of the 
Constitution. They simply spring up out of the condition of things 
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between the two Honses, and they are under the control of each 
Honei that is to say, each House can withdraw from them at 
pleasure. 


Each House may determine the rules of its p: 
disorderly behavior, and, with the concurrence of 


At the end of every two years a Con dies. The new House is 
as essentially new asif it had been the House. It makes its own 
rules of proceeding. It is not bound by anything a former House 
has done. This has been the received construction ever since the 
foundation of the Government. When a new House is organized it 
adopts its rules of proceeding. It is not bound by any previous ac- 
tion of a former House. It begins de novo, The present House has 
done it, and every other House has exerted its power in that particu- 
lar. Will it be pretended that the present House of Representatives 
is bound by joint rules made by a former House, and that it cannot 

et clear of them except by the consent of the Senate? No Senator 

as said that; and I make this direct proposition: is the present 
House of Representatives bound by a joint rule made by a former 
House unless the Senate consents to its repeal ? 

Mr. MERRIMON. I say yes. 

Mr. MORTON. I submit to my friend that it is an after-thought. 

Mr. MERRIMON. No, sir. 

Mr. MORTON. It is an after-thought of my friend himself, as he 
admitted this morning. This whole pretext that the twenty-second 
joint rule and that the other joint rules are in o 
thought. When the question was up here less than a year ago there 
was not a Senator who entertained any other ren and the roll 
was not even called when the resolution was adopted. I will read 
the resolution adopted by the Senate on the occasion to which I al- 
lude: 


manish its members for 
expel a member. 


ar 7 . Senate and a 2 Representatives Be 
session ongress, ex ing the twenty-secon: 
int N the te N fan 


That the 
force at the close of 
rule, be, and the same are hereby, adopted as the joint 
the present session. 

That resolution passed this body unanimonsly. There was no one 
to call for the yeas and nays. My friend from North Carolina voted 
for it, and he voted for it, as I understand him now, understandingly. 

Mr. MERRIMON. No, sir; the Senator does me injustice and re- 
sorts to the lamest way to argue a question, au ad hominem argument. 
I, at the time, as I have explained twice this morning, concurred in 
the report of the committee with very little reflection and without 
examination, deferring to the larger experience of the other members 
of the committee. I have said before, this morning, that after the 
able arguments of the Senator from Ohio who sits on my right near- 
est me and of the Senator from New York my opinions at that time 
were very much changed, and I mentioned it to a member of the com- 
mittee at that very moment and told him that my N e had been 
shaken very much. Since that time I have given the subject more 
reflection. 

Mr. MORTON. I think my friend does injustice to his reflection. 

Mr. MERRIMON. I claim to have the manhood, when I change my 
opinion under such circumstances as these, to express it and to admit 


it. 

Mr. MORTON. I do notdo my friend such injustice. I said it was 
se ee and my friend says that he changed his mind upon 
reflection. 

Mr. MERRIMON, My friend talks about the twenty-second joint 
rule as though that were the only rule. I do not know that the 
twenty-second joint rule has more to do with this debate than any 
other Joint rule. I entertain opinions about the twenty-second joint 
rule not material to be expressed now at all. 

Mr. MORTON. My friend says the twenty-second joint rule has 
no more to do with this question than any other joint rule. I am in- 
clined to think, or at least I had thought up to that moment, that- it 
had all to do with it. 

Mr. MERRIMON. The Senator is very much mistaken, as far as I 
am concerned. 

Mr. MORTON. I thought that it was to preserve that rule in force 
that this ent was now made, My friend is earnest and sincere 
about it and I do not doubt for a moment that he entertained a 
different opinion last session when the vote was taken; and he him- 
self will not deny it. 

Mr. MERRIMON. Yes, I do deny it. 

Mr. MORTON. But my friend voted for this resolution; there was 
no opposition to it. 

Mr. MERRIMON, I did not vote for the resolution. I did not vote 
at all; and I went, as I repeat to you now, to a member of the com- 
mittee and told ‘him that my opinion had been very much changed 
upon the subject and that I was thinking seriously after the debate 
had pro; some time, and it was a very interesting one, whether 
I should not-get up then and declare my dissent; but I did not feel 
any great interest in the matter, because I sup the House would 
promptly concar and there would be no diffi ty about it. 

Mr. MORTON. According to my friend’s present statement he was 
on the fence when the vote was taken; he was not on either side. 

Mr. SAULSBURY. Will the Senator from Indiana allow me to cor- 
rect an error into which he has perhaps inadvertently fallen? He 
says that in the discussion there was no expression of dissent from 
that view. I desire to call his attention to some remarks which I 


tion is an after- | P 


made on that occasion myself, found in the CONGRESSIONAL RECORD, 
page 435 of volume 4, part 1. I then used this language: 


But I do not concur in the views expressed by the other Senator from Ohio [Mr. 
SHERMAN] that it is competent for this body to annul, at pleasure, any joint rule 
between the two Houses. The view which I take of these joint rules is that as they 
require the concurrent action of both Houses they partake of the nature of a stat- 
ute, and that neither House ma: sauul & joint rule wiitont the concurrence of the 
. I therefore do not believe that it is competent for the 
Senate of the United States to annul the twenty-second joint rule, nor do I believe 
that it is competent for the House, after its having been enacted or ordered by the 


concurrent action of both Houses. without the concurrent action of both Houses ta 


-render it null and void. This is the view I take of the joint rules. 


So that the Senator from Indiana is mistaken when he says that no 
dissent whatever was made at that time. 

Mr. MORTON, I did not recollect what my friend from Delaware 
said; but I will ask him if he voted against the resolution. 

Mr. SAULSBURY. My vote is a matter of memory, and it may be 
eppo from my 2 that I voted against it. 

. MORTON. The yeas and nays were not taken, and my recol- 

lection is that there was no one voting in the A The resolu- 


tion was adopted by common consent. I know that my friend from 
North Carolina is so 


vigilant in regard to the performance of their duty that if they had 
55 ht rome taking an unconstitutional step, they would have 
a 


Mr. SAULSBURY. I do not see how I could express myself more 
lainly than I did in the few sentences I uttered. 

Mr. MORTON. My friend could have expressed himself more 
plainly by voting against the resolution if he thought it unauthor- 
ized, The resolution assnmes precisely that we the power and 
that we did thereby withhold our assent from the adoption of the 
twenty-second joint rule. I will read it again: 

That the joint rules of the Senate and House of Representatives in force at the 
close of the last session of Congress, excepting the twenty-second joint rule, be, 
and the same are hereby, adopted as the joint rules of the two Houses at the present 


Now I want to call attention to the remarks made by the colleague 
of the Senator from Delaware who has puss taken his seat. 

Mr. BAYARD. If my friend will allow me, he will find that my 
views do not change, and I will state, if he will permit me, my views 
now. 

Mr. MORTON. I hope the Senator will wait until I get through. 
I shall finish in a few minutes, and he can have the floor. 

Mr. BAYARD. I will say to the Senator that I have been waiting 
for an 8 to state my views upon this subject. 

Mr. MORTON. I will give the Senator the opportunity in a very 
few minutes. But the Senator from Delaware eke has just taken his 
seat, expressed the law so very clearly at the last session in regard to 
this whole thing that I want to read what he said. 

Mr. BAYARD. From what page? 

Mr.MORTON. I read from page 517 of the RECORD of last session: 


int roles. A very ingenious and able presentation 
{ye Genster from OM 


n the preceding House, as is usually done. The i- 
tion been e here that, yaa ag zalo, mado by two contrac 
ties, neither can at will retire from the rule. That Pit arave in t. 
tlemen on this floor have admitted such a view, and declared 


at 

sition I entirely dissent. I cannot believe that, either under the language ot 
Constitution or the very theory of checks and balances which the two Houses were 
designed to enforce one upon the other, the independence of either House can 
taken from it, either by its own act or an act of the other House. pe nti 
as these rules are made, they are made during the good pleasure of each House, an 
that it is in the power of either the Senate or House of Representatives to retire 
ch a joint rule at any time, and simply give notice of that fact to the other branch 

as 6 


; but the questions having 
© subject considered. 
n of the joint rules of the eee g 


t rule, and I prefer to have the proposition e 


unity to have 


the twenty-second join con- 
sidered in this formal and deliberate manner for the purpose of having the matter 
reviewed. Itisavery grave subject. It has not been, so far as my researches 
enable me to discover, heretofore brought before the Senate in a manner that would 
admit of a clear decision, as it has been at the present time. There is no act of 
agn peor eben na There is really nothing in the practice of the two Houses 
on subject. I am not aware that any joint rule of the two Houses has ever 
been ed. Such rules have been amended the joint action of the two 
Houses F of no case w) either House has elected to 
F and yet I cannot doubt the power of either House to do 
80. Still 1 k it would be well, as we are treating of these joint rules, if we 
should invite the co-operation of the other House. If I am right in that, there will 
„ t, because the whole subject of the rules will be referred to 


igilant and that my friend from Delaware is so + 
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There can be no pretense that these joint rules continue from one 


Con, to another, except upon the theory that the House is a con- 
brag Soay: : 
Mr. MERRIMON. Which it is. i 


Mr. MORTON. The Senator from Delaware who interrupted me a 
moment ago [Mr. SAULSBURY] in his N to Which he referred 
denied that the House was a continuing body. i 

Mr. SAULSBURY. No, sir; I beg the Senator’s pardon; I said it 
had not a continuing organization; not that it was not a continuing 
body. It is a co-ordinate branch of this Government, which is in ex- 
istence and has been in existence from the foundation of the Govern- 


ment. 
Mr. MORTON. I will read the Senator’s words: 
Mr. SAULSBURY. Mr. President. I do not concur in all that I have heard on this 


question. I differ from the views ex by th tor from Ohio, [Mr. THUR- 
C ti as being at all times an organ. 
ized While it is true that the House of tatives is one of the Seer 


ments ef this Government, yet there are man when there is no 

the body, according to the view which I take, and the members of 
tatives in-each Congress have the right to adopt their own rules, 

rules provided by the previous Congress are not obligatory upon them. 

Mr. SAULSBURY. That isin reference to the House itself. The 
rules of the House of one Con do not bind the House of another 
Con, ; it has not acontinuing organization ; but the House itself 
as a House always exists. 

Mr. MORTON. My friend, then, involves himself in this 1 
absurdity, if he will excuse the use of thé word—lI use it y= 
that one House of Representatives cannot make rules which will 
bind the next House, but that it can unite with the Senate in making 
rules which will bind the next Congress. 

Mr. SAULSBURY. Yes, sir; I say as a co-ordinate branch of this 
Con; we can enter into stipulations with another co-ordinate 
branch of this Government which are binding, being as the 
concurrent action of both, until by the joint action of both they are 


repealed, 

Mir. MORTON. My friend’s assumption is that one House of Repre- 
sentatives can enter into a contract with the Senate and make a rule 
which will be binding on all the Houses that come thereafter, unless 
the Senate concludes to release the House from its obligation. I 
think I need only state that ey without arguing it one 
moment. My friend says that the House is not a continuously organ- 
ized body. He concedes the whole case by that admission, for if it is 
not organized it is no House at all. He says it is not a continuously 
organized body, but nevertheless itis a continuous body; a body that 
is not organized ; I do not understand; that will not do. The only 
8 upon which this doctrine can be sustained and it cannot 

sustained logically upon that—would be that the House of Repre- 
. sentatives is a continuous body, like the Senate; but even if it was 
a continuous body a joint rule is not a law; it has no resemblance 
to a statute; it is a mere method of joint proceeding which either 
House can retire from at pleasure. As stated by the Senator from 
Delaware [Mr. BAYARD] either House can withdraw from it at 

leasure. 

Mr. MERRIMON. No, sir, a solemn 
branches of a deliberative assembly as to 
binding as a statute. 

Mr. MORTON. These two Houses have no right to make a bar- 
gain except in the form prescribed by the Constitution. They have 
no right to make a contract except in the form prescribed by the Con- 
stitution; and that is in the form of a statute. If they agree upon 
joint rules, at the plensure of each they may withdraw from them 
at pleasure; but they an make nothing in the form of a law which 
is not sent to the President of the United States for his approval. 

Mr. MERRIMON. But there is an implied power in the Constitu- 
tion that sanctions these joint rules. 

Mr. MORTON. I know of no such implied power, and I deny it 
3 I must say that I look upon this whole doctrine as T- 
ous. Until my friend from North Carolina made the remark that he 
did, I supposed that the entire purpose of now assuming that the 
joint rules are binding upon usis to maintain the twenty-second joint 
rule, a rule that has been condemned as being wicked or improper by 
every member of this body. 

Mr. MERRIMON. I shall not be so uncharitable as to suspect that 
the wish on the other side is to get rid of it for a purpose. 

Mr. MORTON. I have been always anxious to get rid of it. My 
friend knows that I have been fighting that joint rule since 1871. I 
have called the attention of the Senate to it “in season and out of 
season.” I have always denounced it as being wicked, and I have 
denounced it as being unconstitutional. : 

Mr. MERRIMON. My friend will remember that I joined with him. 

Mr. MORTON. I believe my friend did; but my friend has given 
the subject more attention since the last session of Congress than be- 
fore, and I fear he has changed his mind. 

M. BAYARD. Mr. President, the Senator from Indiana has saved 
me, in a great measure, the trouble of restating my views at this 
time upon this very important question by reading long passages 
from a debate which took place in January of the present year. 
While I trust my mind will always be open to the reception of new 
light and that I shall always be strong enough and candid enough 
to change my views when convinced of error, I can only say now 
that on this subject my views have undergone no change. 


ical 


ment between the two 
ose two bodies is just as 


‘of | Which appears ever 


At the risk of a repetition of much that the Senator has read from 
the debate of 1876, I desire shortly to say this much: The very theory 
of our Government is founded on the necessity of the independence 
of the several powers of its co-ordinate branches. From the country 
from which our institutions are in the main drawn we have the theory 
that checks and balances of power are essential to liberty; not only 
that they tend to secure independence, but because they secure that 
deliberation and those pauses in action which are frequently essen- 
tial for the p of justice; and all throughout the Constitution 
of the United States are to be found marks of the designation of sep- 
arate powers in the different branches of the Government. In no 
case are these features more strongly apparent than in the distribu- 
tion of powers between the two Houses of Con to whom, to- 
gether with the President, is committed the entire legislative power 
of the Government. 

Ineed not repeat to the Senate the frequent illustration of this truth 
here and all over the face of this written char- 
ter. Throughont the first article, in the definition and enumeration 


the | of powers, we find the phrase: 


Each House shall be the judge of the elections, returns, and qualifications of its 
own members. ‘ 5 

Again: 

Each House shall keep a journal of its * 

Neither House, daring the session of Shall, without the consent of the 
other, urn for more than three days, nor to any other place than that in which 
the two shall be sitting. 

In this careful discrimination and delegation of power to each we 
find the sole exception in which the control of one House over the 
other is stated to be the want of power in either to adjourn for more 
than three days without the consent of the other. There you have 
the solitary and exceptional grant of power of one Honse over the 
other in its proceedings anywhere given by the Constitution. But 
there is other than that directly applicable to the subject 
under discussion, and I know not how to find words of more apposite 
meaning to convey the idea intended: 

Each House may determine the rules of its proceedings, punish its members for 
disorderly behavior, and, with the concurrence of two- y a member, 

First, there is given to each Honse the sole judgment upon the com- 
position of its body by controlling the question of the qualification, 
election, and returns of its own members. Sole and exclusive was 
the power given there. Then comes the power of each House to expel 
its own members, and to punish them for disorderly behavior, and 
coupled with that is the new power that they shall, not in common 
phrase, “make and alter,” but shall determine the rules of its proced- 
ure. What is determine? What is terminus but the end, and what 
to determine a fact but to put an end to it? What is it that each 
House may determine! e rules of its own proceedings. Are not 
the rules in which we join with another as much rules as those which 
are rules for our sole guidance? Can it be that I, in partnership, am 
not responsible as I acting alone, and must it not be that my power 
and duty and responsibility for my acts shall continue and extend to 
those which I perform jointly with others, and to which I give my 
consent as to those over which I have my own sole consent to be 
obtained? 

Really, Mr. President, it seems to me, with all due respect to the 
reasoning of others, that it would be the relinquishment of that which 
we haye no power to relinquish. This Senate cannot put on and off 
its powers at will. Power means the eee he execute power. Re- 
sponsibility runs ever with power, and this body may not divest itself 
and transfer to another a discretion and a power such as this. It is 
a common principle of law that a delegated discretionary power can- 
not be delegated. This is the execution of a high discretion, and how 
can we part with that and give it to another body, of all bodies on 
earth that over whom we were designed to act as a check. Parlia- 
mentary law and our rules prohibit even reference to the proceedings 
of one House in the other. This is my view. This was my view and 
I have been unable to find light or authority to oar it. It was 
considered by us in connection with another subject. I would prefer 
where I pass upon a subject to settle the principle and stand by it 
and not have my 8 perturbed or darkened by my sense of in- 
terest in the result. It is my object to settle the principle upon which 
I stand, and I would rather not know the precise and immediate con- 
sequence or results to my individual interest when I have to pass 
upon a case any more than as a judge I would ask to know what was 
the personal result to me of a decision which I should give under my 
oath. Therefore it is that I think this grave question is one to be de- 
cided upon principle and upon reason. I tried so to decide before. I 
have seen nothing to change my view since. I may be permitted fur- 
ther to read from the following s page of the RECORD astatement which 
I made about one year ago on this very subject. The honorable Sen- 
ator from Vermont [Mr. EpMuNps] had stated that he did not believe 
that it was in the power of the Senate to retire during a session from 
a rule which it had adopted: at that session, but seemed to consider 
that there was something running with the session that compelled 
him to observe a joint rule during that session’s continuance. 

Mr. EDMUNDS. If the Senator will yield to me, I do not think 
he puts a correct construction on my remark. The idea that I had 
in a Bangi and I think—although I have not looked it up—he will 
see that somewhere I said so, was that retiring, or whatever the phrase 
was, was one thing and changing the rule and admitting it to exist was 
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another, but as long as it existed of course wé must stand byit. That 
was the idea I had in my mind. I do not know whether I was happy 
in expressing it or not. 

Mr. BAY. . I referred to the Senator from Vermont in order 
to explain the language I was about to read, that I made use of in 
reply to him last January. 

M t tion is, with deference of course to the Senator from Vermont» 

“ps e be tie comer ot the Taman Wk may sieve to reac tte 


As I understood, he implied that they could not retire at any time 
on giving notice after that rule had been adopted for the session. 

r. EDMUNDS. Will the Senator kindly tell me the page of the 
RECORD he is reading from? : 
Mr. BAYARD. Page 519, the debate of January 20, 1876: 

Otherwise they would be tied up for the session irrevocably to a joint rule which: 
because it was a joint rule, had a binding effect which other rules could not have 
The Senate cannot 5 itself of its power over its own rules; it cannot dele- 
gate any portion of power to another branch of C ; and it 1 
to deprive itself of its power given to it for its own exercise in its sound m. 

Therefore it is that I believe it is within the power of the Senate—I mean within 
the constitutional power of the Senate—to retire from any joint rule at will, under 
the forms prescribed by themselves for amendment and alteration of the law. I 
believe this idea is in furtherance of the necessary independence of each House of 

P from the other, in order to form a check on the action of the other, for 
this was designed to be a Government in which various checks should constantly 
interpose upon the power of each House. Each House was created with particular 
powers for the p of preserving those checks and balances in the Govern- 
ment. But I am anxious that the question shall be consid and considered 
now by the respective Committees 5 — of the two Houses. I 
there will be found any necessity for amending any of the rules but the twenty- 
second joint rule, and that, I believe, had better be tried, because it is leaving that 
subject under the machinery of a rule which ought to be dealt with only under the 
machinery of a law regularly enacted. 

If it be the object of the Senate to repeal the twenty-second joint rule and to leave 
the naked lan: è of the Constitution, insufficient and m as it has been found 
to be, to stand in doubt and obscurity until the next count of the presidential votes, 
then I shall say they will fall very far short of their duty in my opinion. 


What I say now, Mr. President, is only meant to bear upon the 
question and upon the true principle which underlies the adoption 
andabrogationofjointrules. Ido not speak upon the present condition 
of the joint rules, for, after all, the convenience and orderly pro; 
of the business of these two great bodies would show by the tig t of 
experience that we should conduct them under rules, under regula- 
tions such as these, and most of which have existed from the very 
earliest history of our Government. The usage of the Senate on 
this subject is full of instruction. Many of the joint rules have re- 
mained untouched by amendments, have been admitted and in force 
in practice since 1794, when, I believe, most of them were adopted, 
and some from the very first year, 1789, and so they stand. A refer- 
ence to the manual prepared by our Chief Clerk will disclose the fact, 
for the date of the adoption of these rules will be found at the foot 
of each, so that they are rules of great antiquity in our system. 

But, Mr. President, it seems to me and I may submit here, what are 
rules, what are laws worth unless the spirit cf the rules and of the 
lawsshall lie back of them? Take, for instance, this question of joint 
rules, Grant, if you please, some obligation in the shape of constitu- 
tional law that makes it under the idea of the honorable Senator 
from North Carolina, impossible for either House to retire from a joint 
rule, and that it stands there never to be changed except by joint 
consent, binding them and their successors forever unless there shall 
be an agreement arrived at between the two Houses to change it; 
suppose there is a refusal by one House or the other to abide by it, 
what is your remedy of enforcement? This is a law-making body, 
not a law-executing body. And the joint rules never had the forms 
of law, nor received the sanction of the Executive. As mere rules 
they did not need it—and the independence of the two Honses would 
havemade executive assent unnecessary andimproper. When we make 
laws other departments of the Government execute them. If this 
be a law, where is the power to execute it? If it is to have the irre- 
vocability and the permanence of law, where is the power to execute 
it? I think it would puzzle any honorable Senator to apply to the 
judicial branch for a remedy for a refusal of either House to concur 
with the other, either upon the question of obedience to a rule or upon 
differences as to its construction. The result would be that the comity 
of business between the two Houses would be interrupted, and noth- 
ing but the will of either and the will of both could restore it. Such 
is the practical effect. 

It seems, therefore, that living under a government of laws, as I 
sincerely hope, and as is so necessary for us to exist, the test is a just 
one in regard to any exercise of rovt and the shape that that exer- 
cise takes, whether it be a law and binds us, to ask, can it be executed; 
and under what authority? It seems to me that there is none here, that 
necessarily there should be none, because not only there is no form of 
law, it is the expression of a mere will. Like any contract between 
individuals that has no term agreed upon for its execution, it may be 
retired from at the will of either party. A contract with no term for 
its continuance or its performance is a contract severable or rescissible 
at will. Even putting it in that shape, I cannot agree with the Sen- 
ator from North Carolina as to the action of these two bodies over a 
subject which rests only in their several discretion and which, at their 
will, they may, in the language of the Constitution, determine,” 
and I cannot suppose that we are to apply even a principle of this 
kind, but we must look to the grant of power, to the nature of the 


power, and the necessary application of our principles to it. There- 


fore it is that I am, for one, compelled to stand by the conclusion 


that I reached before, that the joint rules of the House and the Sen- 
ate are as much within their separate control as any other rules of 
the House or the Senate, and that they may be determined and must 
be determined by each in the exercise of their just discretion. I can- 
not see otherwise how that independence, which is essential to the 
preservation of the powers delegated to each House under our writ- 
ten Constitution of eee can possibly be maintained. If the 
matter were within law and had taken the form of law, we then should 
be transferred to an entirely different domain ; a different jurisdiction 
would take cognizance of the question. But no one professes as yet, 
that I have heard, that the rules of the Senate are laws of the land, 
whether joint or separate; and for this reason, and without referring 
to the condition of the other joint rales—I am not precisely aware 
what was the action of the Senate on that subject—I do not hold 
the twenty-second joint*rule to be in force. On the question of power 


over the subject, I am unable to reach any other conclusion than I 
have stated. ‘ 

Mr. MORTON. Does the Senator know the action of the House on 
that question ? 


Mr. BAYARD. I did not read it. 

Mr. MORTON, I have the House Journal here, and on the page 
where the joint rules appear I find the following entry: 

The following resolutions will explain the omission herein of the joint rules of the 


two Houses, as 
Then follows the resolution of the 22d of January, 1876, which has 
just been read, and then follows the resolution of the 16th of Angust, 


which has also been read. It seems that in view of the action of the 
Senate the House has treated the pa rules as all dead, and has not 
published them in the Journal of session. 

Mr. EDMUNDS. Mr. President, I wish, in the first place, to defend 
myself from the 1 suggested by the Senator from North 
Carolina, and possibly by the Senator from Delaware, that I have at 
any time either admitted or maintained that what are called the joint 
rulesof the two Houses are not at all times, like their separate rules, 
within the control of each House as far as its own action is concerned. 
The Senator from North Carolina read from something that I said, I do 
not know when, but two or three or more years ago, when a question 
under the twenty-first joint rule was up. But that was so perfectly 
answered by the suggestion of the Senator from Indiana, that I need 
not take any time about it at all. The simple point of what I said, 
whether I was happy in the language, as my friend from North Caro- 
lina would have ban in expressing it, was that as long as the rule 
was in force, of course we were bound to obey it, as we are our own 
rules. Every time that we dispense with our own rules by unani- 
mous consent, we violate the ee of those rules which declares 
that no rule shall be suspended without a day's notice, and so on 
unless there be a qualification, which is conventional if it be one, that 
by unanimous consent they can be suspended at any time. If so, that 
makes the law for the time being; but we can change the law if we 
like. So much for that. 

Now I come to the debate of the last session, to which my friend 
from Delaware has referred. What I said, and to which he replied, 
upon that subject, was this: 

That being the state of the case— 

After stating how the question stood, I said: 

That being the state of the we have not, as my friend and I both agree, an 
puus VV x 


along this way we are liable to be met by and in one House or the other wi 

the tion, You have already got your joint rules for this session, however 
clear an Sere OOA SA TOR ne hee ead oe TOO heme Joes Sete 
and it is now too late to make objection; therefore you canno the 
iw nay Ae Cona Ja Tae VALORS Hi Caen Of Sete Deseo” I do not agree with 
my friend from Delaware that in a particular when the joint roles have 
been by the concurrence of the two Houses, either may retire at its own 
ary ply givin notice to the other „I do not think that is the law. I 
cannot see &n; tion for such a pı tion as that. We might as well sa; 


that any member of this body can retire from the observance of as soon as it 
displeases him, 

And yet everybody can see that neither I nor 3 else would 
have contended that it was not the right of any member of this body, 
if the law made him a quorum, or with others who thought as he 
did, to make a change of the rule that he could not retire from or dis- 
obey, and make an entirely different one, or abolish it altogether. 

course governm: treating with each other may retire treaty; 
3 an ea * for po Bang ee it, they re ton to be a 
it. Of course if either House, as a mere matter of power— 

Here I speak of constitutional power— 
without regard to right— 

And there I speak of moral right— 

which must be su to govern both Houses,) should say “ We will disobey a 

feint rule which ri nent that pay. from * House of The resentatives shall 

received through their Clerk, and that 5 tho shall bo received 
there by our Secretary,” the remedy might be t to find. 

Just as the Senator from Delaware has now said that, if you had a 
contract or compact between two equals that had no definite limita- 
tion of time during which it was to run, either might retire from it, 
to use his expression, but I should say terminate it instead of retire 
from it, and that was What led, me to make these remarks last year. 
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It was rather upon the true use of a particular word which implied 
to the Senator’s mind one thing and to mine another. If the Senator 
had said that it was competent for either House to terminate any 
joint rules, as | are called, between the two bodies, I should cer- 
tainly have a 

Mr. BAYARD. There the Senator would use the word “determine” 
as a synonym for “terminate.” 

Mr. EDMUNDS. I did not say“ determine,” but “terminate.” 

Mr. BAYARD. The Constitution says “determine,” and I appre- 


hend they are synonyms. 
Mr. EDMUNDS. Xo it may be, but I do not wish to waste the time 


of the Senate in discussing my own individual views hitherto, al- 
though, if I correctly unders them at that time and correctly un- 
derstand oan ee correctly 8 2e be ali zee bd the 
lan eI o not occupy any attitude in the slightest degree 
3 with that which hace occupied before. 

The Senator from North Carolina says that he, as another eminent 
person did on a former occasion, has seen a great light, and as he was 
coming to Washington, instead of going to Damascus, he suddenly 
has changed his views. Well, in the first case there was certainly 
very reason for it, and to the Senator I have no doubt there is 
very good reason for this, although he has not referred to any partic- 
ular authority or to any fresh research that he had not examined be- 
fore, when, as a responsible member of a responsible committee of 
this body, there was committed to him the trust of making a careful 
examination of this question, which he told us, on the occasion when 
he with the other members of the committee made their report, he 
had made, and in which he said this as a member of the committee, and 
upon which I placed great reliance: 

Mr. MERRMON. * * When the matter was brought to the attention of the 
Committee on Rules we could not see how any ye waeine or otherwise, of 
Conan seats Teh. ro Jee Ao» legal tropenens if E Jony ralo Se oon binds 
Con * 
ing Soon the Honse, how could it be binding upon the Senate? 

Mr. MORTON. From whom is the Senator reading? 

Mr. EDMUNDS. I am reading from the remarks of Senator MER- 
RIMON, of North Carolina, a member of the Committee on Rules of 
this body, who reported upon this question of the joint rules, whether 
in force or not, and who as a member of that committee had made, 
as it ap from his reference to precedents and the want of prec- 
edents and the principles of constitutional and parliamentary law, 
a most exhaustive and candid examination, such as he always does 
when he brings a fresh mind to the consideration of a fresh subject. 
What intellectual pressure has reversed the Senator's opinion I am 
unable to perceive, 5 he has not produced the evidence of the 
source of this great light that has shone upon him from somewhere 
in this respect. Then he goes on to say: 

We thought one Honse of Representatives could not by its own mere construc- 
tion imply an en ent on the part of a su nent Congress. The committee 
went on the ground that if a joint rule was not bi on a subsequent House it 
could not be binding upon the Senate in connection with a subsequent House, for 
an engagement with one Congress is no engagement with another Congress. It 
seems, as the venerable Senator from Maine [Mr. Hamirs) stated on a former 
occasion, that this matter has passed 3 the beginning of the Gov- 
ernment down to this time without seats: e question is now raised, and if 


to-day some action of Congress should be required under the joint rules, and a 
Senator should rise and say "I object, — i j 


I am sure he could not have referred to me, because I rarely do a 
thing of that kind, [laughter, }— 


there would be the end of it. It is by common consent that the practice 
to which I have referred has ua 4 


Mr. INGALLS. What isthe date of those observations? 

Mr. EDMUNDS. The date of those observations is the 17th of 
January, in the year of our Lord 1876, the centennial year of the Re- 
public, as this present moment is also. 

Mr. MERRIMON. Now I trust the Senator will allow me to make 
a statement here. I know that he will be courteous enough to let me 
state the ground I occupied. Those remarks went upon the ground 
that each succeeding Congress, so called, was different from that which 
8 it. I have said here 8 after the arguments made 

y the Senator from Ohio and the Senator from New York pendin 
that debate I modified my opinion. Since that time Ihave Fefiected 
much on the subject, and now I am as sure as I ever was about any 
conclusion in the world that the House is as much a perpetual body 
as the Senate and that it lives without intermission ; and if that 
Pe oman is true, then the theory upon which those remarks went, 
and upon which the committee went, falls to the ground. 

Mr. EDMUNDS. It is very extraordinary, Mr. President, that if 
after as a member of a responsible committee of this body the 
honorable Senator from North Carolina had stated ex cathedra 
those opinions and following that and in the same débate those opin- 
ions had changed from observations of other Senators he should have 
omitted to state the fact, because he could not have failed to know 
that others of us, less familiar with the principles of parliamentary 
and constitutional law than he is, would have relied entirely upon 
his first observations and so should have been entrapped into a false 
position. I can scarcely impute to the Senator such an idea as that. 

Mr. MORTON. Will the Senator at this point yield to me to read 
a short extract from the proceedings of the House? 

Mr. EDMUNDS. With pleasure. 


Mr. MORTON. 


I read from the CONGRESSIONAL RECORD of De- 
cember 6, 1875, page 174 of the bound volume: 


Mr. RANDALL. I submit the following resolutions: _ 

s That the rules of the Houseof Representatives of the Forty-third Con- 
gress shall be the rules of the House of Representatives until ise ordered, 
except Rule 166 and Rule 167. 

"Resolved further, That a committee of five, to consist of the Speaker and four 
members, to be named by him, be inted, to whom shall be referred the rules of 
the House, who shall report all such amendments or revisions of the same as they 
shall think proper, and such es 5 shall always be in order to be made.” 

Mr. GARFIELD. I rise toa t of order. 

Mr. RANDALL. I demand the previous question. > 

Mr. GARFIELD. I rise toa point of order. I object to the resolution under the 
3 rules, which are our rules without a declaration of this sort. 


a Committee on Rules. The gentleman from Ohio [Mr. GARFIELD] is re mis- 


Mr. GARFIELD. That particular point is not what I object to. I object to the 
first branch of the Y tapero resolutions, on the ground of immemorial usage. 

Mr. RANDALL. tleman has a perfect right to object by voting against the 
resolutions, but in no other manner. 

Mr. GARFIELD. I submit that this is not a privileged question. 

The SPEAKER. Does the gentleman make that point of order! 

Mr. GARFIELD. I do. 

The Speaker. The Chair overrules it, on the ground that the Constitution 
clearly gives to each House the right to adopt its own rules. Whatever may have 
been the rules of orders of a preceding House in reference to this matter, they can- 
not su e the constitutional 8 of this House to adopt its own rules. 

Mr. DALL. The Speaker is clearly right. 

Mr. GARFIELD. Isubmit that these utions should be referred to the Com- 
mittee on Rules when appointed. 

Mr. RANDALL. There is no rule of this House, and there was no rule of the last 
House, by which a Committee on Rules can be appointed. It is only by a resolution 
—— that the Speaker can be au to appoint a Committee on 

es. 


SA AR The gentleman will find that immemorial usage is in itself a 


Mr. RANDALL. Immemorial usage will do for that side of the House, but we 
mean to have strict construction of the rules. [Laughter.] For the information 
of the House, let the rules excepted be read. 


Mr. EDMUNDS. I was intending to have referred to that in a lit- 
tle different connection. 

Mr. MORTON. I did not know the Senator had it there. 

Mr. EDMUNDS. But I am very glad the Senator has read it, be- 
cause it is very high authority, from a very eminent man, with whom, 
although I disagreed with him upon subjects of general politics, I 
long had a most pleasant personal intimacy, acquaintance, and friend- 
ship, and who has departed from his career of honor and usefulness 
with the sorrow and regret of his family and friends and the sympa- 
thy of all who knew him, pre-eminent in that great party of which 
he was a leading character, not only for the zeal of a politician but 
for the high honor of a patriotic citizen and the large views of a 
statesman ; and when he, speaking to one of his own confrères, now, if 
I do not violate the rules in saying it, the presiding officer of the 
other House, reminds him and reminds the objector that, under the 
Constitution and the essential principles of the absolute independence 
of each House within its constitutional sphere, nothing that a pre- 
ceding body of men, although constituting in the constitutional sense 
a continuous 3 can do shall bind their successors, I com- 
mend to my friend from North Carolina a fresh reconsideration of 
this subject, and it is just possible that after the present emergency— 
if I may follow a newspaper phrase—has, like all preceding emer- 

neies, panty paean away under the law, he may again come to his 

t love and believe that each House is at all times absolutely inde- 
pendent of the other, and that neither can by the Constitution or 
would knowingly undertake to make an Lat ese if you call it 
that, with the other that it could not at all times rightfully in the 
constitutional sense and in the legal sense recede from. 

Mr. President, I do not wish to delay the. Senate about this thing, 
as it has been discussed over and oyer again and the Senate has twice, 
and with apparent unanimity, and on the last time as I happen to re- 
member personally with an absolute unanimity, not upon the yeas 
and nays, determined that these joint rules, as they arecalled, are not 
in force; but still I wish under the special circumstances of this case 
to state ina very brief way how it appears to me this question stands. 

In the first place, as high an authority as Mr. Jefferson, in the pref- 
ace of his Manual, huss has stood with the rules of the Senate of 
the United States almost from the foundation of the Government, 
says that independent of conventional arrangements there exists, 
drawn from the country from which we take the larger share of our 
methods and institutions, a system of parliamentary law; and he 
suys— have it before me; it will be found on pages 207 and 208 of 
the Senate Manual—that there is a means, notwithstanding what the 
Senator from Virginia who has so ably succeeded to the place of Mr. 
Jefferson—I do not mean as a Senator, but as the pre-eminent rep- 
resentative of that great State—whereby Senates and Houses of 
Representatives may get on together in peace and amity and good 
order without the necessity of violating or even enacting anything 
for their own government, and that this common law of Parliament, 
as it is called, where the specific ordinances of each House do not 
apply, is the rule which governs the two bodies. I take it I need not 
go into an argument to show (because it has been the daily practice 
of both bodies of Conga for nearly a hundred years) that the par- 
liamėntary law is binding. 

Now, then, when these first joint rules, as they are called, were 
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adopted, let us see what the state of the law was. If my honorable 
friend from North Carolina will turn to the work of Mr. May, an 
Englishman, on the laws of Parliament, he will find that the stand- 
ing orders of the Lords and of the Commons existed, as he has read 
out of Cushing, from session to session. 

The PRESIDENT pro tempore. The Senator from Vermont will 

use a moment to enable the Chair to receive a message from the 

ouse of Representatives. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House has passed a bill (H. R. 
No. 4120) making appropriations for the payment of invalid and other 
pensions for the year ending June 30, 1878; in which it requested the 
concurrence of the Senate. 3 

The message also announced that the House had passed the bill (S. 

No. 1057) to provide for engraving and printing the portrait of the 
late Hon. Henry H. Starkweather, of Connecticut, 

The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. pst to re-imburse Horace Glover 
for property unlawfully seized and sold by the United States Gov- 
ernment; and it was thereupon signed by the President pro tempore. 

Mr. EDMUNDS. Mr. President, I am almost surprised that the 
honorable Senator from Virginia and the honorable Senator from North 
Carolina should not at this moment, when I was interrupted by a 

m from the House of Representatives, have arisen in their 
places and protested against this violation of the joint rules of the 
two bodies. 

Mr. MERRIMON. Either of us might have done it very pertinently. 

Mr. EDMUNDS. Certainly, and if the Senator is sworn to the con- 
stitutional performance of his duty and sees the other House here 
day by day this session violating the joint rule which says they shall 
do nothing of the kind that they are daily doing and sending to us, cer- 
tainly it is his duty to see to it that the implied constitutional privi- 
lege, as he expresses it, of the Senate—because he gets this power for 
joint rules out of an implication, which like a water-color painting is 
swashed all over the Constitution, and cannot be found in any partic- 
ular place—is not so violated. The House of Representatives itself— 
and I violate no rule in saying that, because I refer to its action that 
it communicates to us, not to the motives that lead to it nor the de- 
bate that leads to it; but the action that is communicated to us is 
our property for discussion—day by day since this session began, the 
House of Representatives, restrained by this twenty-first joint rule as I 
call it, without stopping to say “so called,” has, in the teeth of it, acted 
upon bills just like that to which the honorable Senator now objects 
and makes a point of order upon. Why? Not by a proposed suspen- 
sion of it sent to us for our concurrence, but because, having received 
from us on the 14th of August the solemn and unanimous resolution 
of this body that we declined to entertain the LK sone that the 
sixteenth and seventeenth joint rules be suspended, because there 
were no joint rules in force, it proceeds to do what otherwise upon 
the theory of the honorable Senator it would have no right to do; 
and it proceeded after that resolution was sent back by us in Angust 
last to send bills to this body and to send them to the President of 
the United States ; because, according to the authoritative and unani- 
mously-acquiesced-in statement of Mr. Speaker Kerr, it was impossible 
that any preceding House of Representatives could make a law of 
any character ‘which should bind the fresh men, coming fresh from the 
people, under the Constitution to do one thing or another in respect 
to their constitutional right to regulate their own proceedings. We 
have therefore what comes 33 toward a great farce of this Senate 
spending this day in debating whether these joint rules, as they are 
called, exist or can be changed, or retired from as the Senator from 
Delaware calls it, terminated as I express it, without the consent of 
both Ho when day by day ever since the question was raised 
both Houses bars continued to do the very things that these joint 
rules say shall not be done. I do not know—for the future is always 
uncertain—but that some motive or some inducement, patriotic of 
course, may lead that great body to stultify itself, as we are endeavor- 
ing apparently to stultify ourselves and to say “Good Lord and good 
devil; for all the purposes of legislation the joint rules are not in 
force ; they are gone, buried in the catacombs of yore; but for all pur- 
poses of political advantage, when it is convenient, we will say they 
are in force.” But I venture to believe that that great constitutional 
body will respect itself as it expects right-minded people in this 
country to respect it. p 

Now then I will come back to what I was speaking of when I 
was interrupted by this supposed unconstitutional m e from 
the House of Representatives. If the Senator from North Carolina 


will take the trouble to look into the history of English parlia-. 


mentary law, he will see this thing set down in the plainest 

sible phrase, that the standing orders of the Lords and the Com- 
mons, from the beginning of Parliament down to this day, although 
they do bind both bodies as long as they are in force, bind each 
one of them separately just as their separate orders and rules do, 
and in no otherwise, and that not a single standing order of either 


House was ever put into the form of a compact, or ment, or 
artnership, or anything of the kind, although they did regulate 
eke day to day the intercourse and procedure t the opera- 


tions of the two Houses required should be done in some way by con- 
current action. Then, if the distinguished Senator from North Caro- 
lina will only look into the Journals of the Senate and House of Repre- 


sentatives when these joint rules from time to time were adopted, he 
will see that, following the settled and well-known practice of the 
Lords and Commons, these joint rules themselves, as we call them, 
are, every one of them, simply standing orders that each House has 
agreed upon in the same language; and when he looks at the Journal 
he will see that the resolutions adopting them, certainly the earlier 
ones—I have not looked them all through, but I have examined two 
or three—in 1789 and 1790 are the simple separate resolutions of each 
ey agreeing to the same thing. That may make some difference 
with the Senator’s further reflections if he will look it up, for we are 
convinced by what the Senator has said that he is always ready to 
correct himself if he finds on reflection that he is wrong. But when 
you look at these as they are printed Mr. President, you will find that 
“joint rules,” as they are . merely the heading at the top 
by the man who compiled the book, and when you take up the first 
one and examine into it you will find that it wasadopted byitself on 
the 6th of A VCC ournal of 
that day of Senate of the United States, but I cannot find ina 
hasty examination that the House ever Te it at all, except by 
prescription or usage. It was adopted as a Senate resolution. As to 
a reasonably long string of those adopted afterward, a dozen or more 
altogether, you will find that although they were called in the reso- 
lution joint rules they were not adopted by a concurrent resolution 
that was sent from one House to the other for assent, but each House 
adopted it on its own hook and informed the other thatit had adopted 
such and such a thing. What is the consequence? The consequence 
is i as it is with the standing orders of the two Houses of Parliament 
where they have identical laws, which govern themselves separately 
and independently upon subjects of common and concurrent concern. 
If that be so, as it certainly is by the record, EEEO ee 
to be upon constitutional principles either under the British or the 
American Constitution, then it necessarily follows, I submit to my 
honorable friend from North Carolina, that each House may change 
its own order of procedure, whether it affects its method of com- 
municating with the other House or doing anything else with the 
other Honse, at its own will and pleasure. And so the makers of the 
Constitution, familiar as they were with this notion of the Arte 
orders of parliamentary procedure in the two houses of the Britis 
Parliament, said all that was n to be said when they stated 
in the Constitution that each House—not both Houses—should de- 
termine the rules of its procedure, not a part of the rules of its pro- 
cedure, not upon one subject, but upon every subject that it had any 
constitutional power to deal with, and so having said it had given 
authority enough, preserving what the Constitution necessarily in- 
tended to preserve, the absolute independence of each House, that be- 
ing so independent it should determine every method of its procedure 
for itself, whether that procedure embraced one topic or another 
topic, whether something that required the action of the two Houses 
as every law does and as every bill does or whether something that 
concerned the mere ene or discipline of a member of either body 
that affected only itse 

Mr. President, this is so clear, I submit to my honorable friend from 
North Carolina, if he will only read the history of it and consider the 
penaiis that I should hope, as I indeed expect when we come to 
take the yeas and nays upon this question, that we shall find for once 
that this body is, as it has been on two previous occasions on the same 
topic, almost unanimous. 

There is nothing in any one of these so-called rules but the simple 
independent action of each House in respect of guiding its own con- 
duct. The Constitution of the United States, as well as the British 
constitution, does not give and did not intend to give—for otherwise 
it would overthrow every principle upon which liberty and security 
in legislative action is concerned—any power to either House to co- 
erce or control the other in any particular whatever. There must be 
absolute independence, and so being independent the things that they 
are required to do in concurrence, as everything that makes law isin 
their mutual relations, are still done with the absolute independence 
that is reposed in each, and they go by one method or another method 
that they may agree upon just as long as it is agreeable to each to do 
it and no longer. 

But, Mr. President, I do not wish to waste the time of the Senate 
about this question. If my honorable friend will only reconsider 
once more, I feel, knowing him so well as I do, that the candor of 
his mind and the clearness of his intellect will lead him, when he 
makes further research, to these conclusions. But as this Senate has 
settled it twice upon the clearest grounds, and as the House of Repre- 
sentatives has, ever since the Senate has informed it that it 30 
settled it, pki ears every one of these rules that bore upon acti n 
it has taken, as the sixteenth and the seventeenth and the twent. 
first, I do not see, as I have said, what it is that we are discussivg 
except a mere abstract proposition that not only this body but tle 
other body has long put at rest. I believe the yeas and nays haye 
been asked for. 

The PRESIDENT pro tempore. The yeas and nays have been ce- 


dered. 

Mr. MERRIMON. I shall detain the Senate but a minute in vin- 
dication of the argument I submitted a short time ago and in answer 
to the Senator from Vermont, [Mr. EpMunpDs.] 

It is ordinarily understood to argue weakness to resort to things 
that do not bear directly on the merits of any issue in order to con- 


1876. 


CONGRESSIONAL RECORD—SENATE. 


109 


trol it. The opinion that I expressed before has very little to do with 
the argument to-day. I based my opinion then upon 8 

und that was stated. I adverted to the fact that I done so, 
n the opening of my remarks to-day. I stated as expressly and as 
clearly as I could the ground upon which that opinion was changed. 
What, therefore, has the fact that I expressed a certain opinion on 
that day to do with the argument to-day? What am I in the argu- 
ment or what is the Senator from Vermont? It is a question of 
truth; it is a question of principle; it is a question of argument; and 
men are out of the case entirely. 

Now, sir, I wish the Senator had had the candor to state with 
more distinctness and care the position I did really oecupy. I did 
not deny the provision of the Constitution that each House may de- 
termine the rules of its proceedin On the contrary, I admitted it. 
I said that the Senate, touching all matters wherein it was independ- 
ent of the House, had the power under this provision of the Con- 
stitution to make its own rules. I said that the House, touching 
matters that pertained to it exclusively, had the power to make its 
own rules. But I said that neither the Senate nor the House was ab- 
solutely independent of the other. By the very terms, as well as by 
the very force and spirit of the Constitution, in one respect these two 
bodies are one, and there are certain relations which exist between 
them that neither can putoff. Among other things, there is constant 
intercommunication that must be regulated by some order, and, be- 
cause the Constitution has not expressed in terms the power conferred 
to so regulate it, I said that necessarily the power was implied in the 
Constitution to do it, just like any other power that existed by nec- 
essary implication in the Constitution; thatin the exercise of this im- 
plied power, which is only limited by the general parliamentary law, 
the Senate and the House of Representatives had entered into an en- 

agement and contract by which their intercourse was to be governed. 

t was done in the beginning of the Government and it has been kept 
up from that day to this. We are told now for the first time in the 
history of the Government that either branch of Congress can at w 
abandon these joint rules, this solemn en ment to which the faith 
and honor of each House are p That is the whole of it. 

If the doctrines contended for on the other side are true, it does 
seem to me that the joint rules are mockeries; they are absolutely 
nothing; the Senate can recede from them at will on any occasion. 
So the argument the Senator from Vermont has made, the ent 
the Senator from Delaware has made, does not affect, in the slightest 
degree, the ground that I occupy, to wit: that there was an implied 
power because of the necessity of regulating the manner of inter- 
communication between the two Houses; and as there was no limita- 
tion by the Constitution on the exercise of that power, it was governed 
by general parliamentary law; and according to the general parlia- 
mentary law these joint rules bind not only the Congress which adopts 
them but every subsequent Congress until they shall be modified or 
abolished. That is the argument I made. I do not deny that each 
House has absolute control of all matters that pertain to it exclusively 
and wherein it is independent of the other House. But each House 
is not absolutely independent of the other House. There are certain 

in which each is affected by the other, and each sustains re- 
lations to the other, and these relations and this matter of intercom- 
munication must be regulated by some order, some order agreed upon 
between the two Honses, or else we have confusion and anarchy, as 
it would seem we should have if we did not act even under these 
jant rules, though it is said we have no joint rules. It is said we 
ve no joint rules, and yet every day during the session we have 
been acting practically under the joint rules, as has also the House 
of Representatives The Senator says that the joint rules are not ob- 
served. I might say that the rules of the Senate are not observed ; 
the rules of the House are not observed. That goes unnoticed. No- 
body notices it. But, if the point were raised, the presiding officer 
of either House would be bound to decide that the point of order 
should be sustained, if the rules are regarded as in force at all. That 
argues nothing. It argues no more the ion that this 
point of oe e Seer this effort is 1 to see ae we have 
any joint rules, for political p ve no political purpose. 
It aes weakness, it argues nothing to make e te tions. I 
might do it with as much force and propriety on my side as it is done 
on the other side, but I will not do it, because it has no fair, just 
bearing upon the issue between us. 

The SIDENT pro tempore. The Chair will restate the ques- 
tion. The Senator from Vermont [Mr. EDMUNDS] moved the present 
consideration of Senate font resolution No. 10, submitted by him 
during the last session. The Senator from North Carolina [ Mr. MER- 
RIMON] raised the point of order that under joint rule No. 21, as 
denominated by him, no bill or resolution of the last session can be 
taken up within six days from the commencement of this session. 
The Chair overruled the point of order, stating that the joint rules 
are not in force, and that Senate rule No. 52 governs the question. 
From this ruling the Senator from North Carolina has taken an aj 

l to the Senate, The question now is, Shall the decision of the 
hair stand as the judgment of the Senate? on which the yeas and 
nays have been ordered. 
. CAMERON, of n On this question I am 
with the Senator from Delaware, [Mr. SAULSBURY 3d who I believe 
would vote “nay” if present, I should vote “ yea. f 


The question being taken by yeas and nays, resulted—yeas 50, nays 
4; as follows: 


YEAS—Mesars. Alcorn, Allison, Anthony, Bayard, Blaine, Booth, Boutwell: 
Bruce, Burnside, Cameron of Wisconsin, Chaffee, Christiancy, Clayton, Cockrell, 
Conkling, Conover, Cooper, Cragin, Dawes, Dennis, Dorsey, Eaton, Edmunds, Fre- 
lingbuysen, Hamilton, Harvey, Hitchcock, Howe, Is, Kernan, Logan, Mc- 
Creery, McDonald, McMillan, Mitchell, Morrill, Morton, Paddock, Patterson, Price, 


eae gn =s mt, Sherman, Spencer, Teller, Wadleigh, Wallace, West, Windom, 
an 8 
N. AYS Messrs. Maxey, Merrimon, Whyte, and Withers—4. 


ABSENT—Messrs. Barnum, Bogy, Cameron of Pennsylvania, Davis, Ferry, 
Goldthwaite, Gordon, Hamlin, Johnston, Jones of Florida, Jones of Nevada, Kelly, 
Key, N Oglesby, Ransom, Robertson, Saulsbury, Sharon, Stevenson, and 


So the decision of the Chair was sustained. 
The PRESIDENT 7 5 tempore. The question now is on the motion 
of the Senator from Vermont to take up the joint resolution for con- 


sideration. 
The motion was to. 9 
Mr. EDMUNDS. I submitted the other day, and which is printed, 


an amendment that I gave notice I would offer, to make this provis- 
ion, if it shall be adopted by the Ist of February, applicable to the 
last election. I perceive that in printing one or two of the words 
that I think were in my original draught have been omitted. I wish 
for the information of the Senate to supply those now, so that Sen- 
ators in looking at this amendment may read it as it was really in- 
tended to be. In the fifth line of the printed amendment, at the end 
of the resolution, after the word “the,” where it first occurs, there 
should be the word “ ascertaining.” 

Mr. SARGENT. Ishould like to inquire of the Senator if he desires 
to fe on with the debate on this to-night. 

. EDMUNDS. No, sir, I do not; but I wish, in order that Sen- 
ators may know exactly what I propose, to have the amendment that 
I offer made according to the way I submitted it. 

Mr. SARGENT. I should like to move that when we adjourn to- 
might it be to meet on Monday next. 

. EDMUNDS. I intended to move an executive session, and then 
we can consider what we shall do. 

Mr. SARGENT. The motion I have indicated might be submitted 


now. 
Mr. EDMUNDS. The Senator will pardon me a single moment; 
there is another word I wish to add. After the word “result,” in the 
fifth line of the amendment I Proposed to the joint resolution, there 
should be inserted the words “ of the last election ;” so that the pro- 
posed amendment will read: 
This article shall, if it be ratified by the legislatures of three-fourths of the States 


on or before the Ist day of Feb „A. D. 1877, operate upon the opening and count- 
ing of the votes and 1 declaring the result of the last election 
by the Supreme Court. 


Mr. ANTHONY. I suggest to the Senator from Vermont, as this is 
a very important resolution, that it had better be printed as amended. 

Mr. EDMUNDS. I ask that it be reprinted as corrected. 

The PRESIDENT pro tempore. The Chairs hears no objection to 
that suggestion. It will be printed as amended. 


ADJOURNMENT TO MONDAY. 


Mr. SARGENT. With the consent of the Senator from Vermont, I 
move that when the Senate adjourn to-day it be to meet on Monday 
next. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


Mr. EDMUNDS. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to. 

The PRESIDENT pro tempore. Before the doors are actually closed, 
if there be no objection, the Chair will dispose of some business on 
his table. 

Several Senators. No objection. 

The PRESIDENT pro tempore laid before the Senate a report of 
the Secretary of State, transmitting, in obedience to law, a state- 
ment of fees collected, accounted for, and reported by the diplomatic 
officers of the United States for the year 1875; which was ordered to 
lie on the table and be printed. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 2825) to correct errors and supply omissions im 
the Revised Statutes ae to the District of Columbia was read 
twice by its title and refe to the Committee on the Revision of 
the Laws. : 

The bill (H. R. No. 4120) making appropriations for the payment 
of invalid and e apene for the year ending June 30, 1878, was 
read twice by its title and referred to the Committee on Appropria- 
tions, 


COURTS IN ARKANSAS. 

The PRESIDENT tempore laid before the Senate the amend- 
ments of the House o resentatives to the bill (S. No. 155) toamend 
sections 533, o 571, and 572 of the Revised Statutes relating to courts 
in Arkansas and other States. 

The amendments were on page 2, line 6, to strike ont the words 
“the eastern district of Arkansas, at Helena,” and to add to the 
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section, “and in the eastern district of Arkansas, the terms of the 
circuit court shall be held at Helena at the same time as the terms of 
the district court.” 

Mr. EDMUNDS. I move that the amendments be referred to the 
Committee on the Judiciary. 

Mr. CLAYTON. Iask the Senate to concur in the amendments. 
The Senate bill provides that the district court held at Helena shall 
have circuit-court powers. This amendment requires the circuit 
court to be held there. That is all the difference. 

Mr. EDMUNDS. I do not doubt it, but at the same time in respect 
to these judicial matters I do think it is better that the committee 
should look at them exactly, for we have sometimes discovered that 
we were all mistaken. 

Mr. CLAYTON. I have no objection. 

Mr. EDMUNDS. I can tell the Senator that we shall report it 
promptly. 

The motion to refer was agreed to. 

EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business, 

ten minutes spent in executive session the doors were re-opened, 

and — three o’clock and fifty-two minutes p. m.) the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 8, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


NAVY WAITING-ORDERS PAY. 

Mr. WHITTHORNE, by unanimous consent, introduced a bill (H. R. 
No. 4125) to appropriate “ waiting-orders pay” to those officers of the 
United States Navy whose pay was affected by the general order of 
the Secretary of the Navy No. 216, and to repeal section 1442 of the 
Revised Statutes; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 


8. D. PLEMMONS. 
Mr. VANCE, of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 4126) for the relief of S. D. Plemmons, of North Car- 
olina; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


CHARLES 8. KELLER. 

Mr. STEVENSON, by unanimous consent, introduced a bill (H. R. 
No, 4127) for the relief of Charles S. Keller; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

z BLACK HILLS TERRITORY. 

Mr. PIPER, by unanimous consent, introduced a bill (H. R. No. 
4128) to establish the Territory of the Black Hills and to provide a 
temporary government therefor; which was read a first and second 
en to the Committee on the Territories, and ordered to be 
prin 

DESERT WEST OF FORT YUMA. . 

Mr. PIPER also, by unanimous consent, introduced a bill (H. R. 
No. 4129) to encourage the introduction of a supply of fresh water on 
the desert west of Fort Yuma; which was ae a first and second 
5 to the Committee on Public Lands, and ordered to be 
prin 
MONTHLY AGRICULTURAL REPORT. 

Mr. CUTLER, by unanimons consent, introduced a joint resolution 
(H. R. No. 167) for eg yey the publication of the monthly reports of 
the Commissioner of Agriculture, and making an appropriation for the 

ublication of the same; which was read a first and second time, re- 
‘erred to the Committee on Appropriations, and ordered to be printed. 


SURETIES OF B. B. EMERY. 

Mr. HOOKER, by unanimous consent, introduced a bill (H. R. No. 
4130) for the relief of J. M. Stone, William M. Compton, and W. C. 
MeAlexander, sureties on the bond of B. B. Emery, d late col- 
lector of internal revenue, third district of Mississippi; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

TERRENCE J. KENNEDY. 

Mr. MacDOUGALL, by unanimous consent, introduced a bill (H. R. 
No. 4131) for the relief of Terrence J. Kennedy, late lientenant-col- 
onel Third New York Volunteer Artillery; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

J. N. RIGGS. 
Mr. MacDOUGALL also, by unanimons consent, introduced a bill 
H.R. No. 4132) for the relief of J.N. Riggs, late major Third New York 
olunteer Artillery; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


JAMES P. CARROLL. 


Mr. DURHAM, by unanimous consent, introduced a bill (H. R. No. 
4133) for the relief of James P. Carroll; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

CONSTITUTIONAL AMENDMENT. 

Mr. BAKER, of Indiana, by unanimous consent, introduced a joint 
resolution (H. R. No. 168) proposing an amendment to the Constitu- 
tion, forbidding the assumption or payment of any claim for loss or 
damage growing out of the taking, use, or destruction of property dur- 
ing the late war of the rebellion; which was read a first and second 
ce even to the Committee on the Judiciary, and ordered to be 
prin , 

ORDER OF BUSINESS. 

The SPEAKER, The morning hour will now begin at fifteen min- 
utes past twelve o'clock. This being Friday, the first business during 
the morning hour is the call of committees for reports of a private 
nature. 8 

CHARLES HOWE. 

Mr. GUNTER, from the Committee on Private Land Claims, re- 
ported a bill (H. R. No. 4134) to confirm the title of the legal repre- 
sentatives of Charles Howe to certain lands in Florida; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

JEAN FRANCOIS PERRY, 

Mr. GUNTER also, from the same committee, reported as a substi- 
tute for House bill No. 2518, a bill (H. R. No. 4135) for the relief of 
the heirs of Jean Francois Perry ; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

ORDER OF BUSINESS. ç 

The SPEAKER. The call of committees for reports of a private 
character having been concluded, the Chair will now call the States 
and Territories for resolutions, commencing with the State of Maine. 

Mr. GARFIELD. Is not this private bill day? 

The SPEAKER. Itis private bill day, and the call of committees 
for the presentation and disposition of private bills has been con- 
cluded. Under Rule 52, which the Clerk will read, the Chair holds 
that the next business in order is the call of States for resolutious 

Mr. GARFIELD. Private or public resolutions? 

The SPEAKER. The rule does not define. 

The Clerk read as follows: 

from committees having been and of, th 
call for resolutions from the iee eti Fetz 80 State al Bae 83 
C the Territory last organized, alternately; and they 
be debatedon the very day of their being presented, nor on any day as- 


signed by the House for the receipt of resolutions, unless where the House shall- 


erwise, but shall lie on the table, to be taken up in the order in which they 

head eee and if on any day the whole of the States and Territories shall not 

be called, the Speaker a on the next day where he left off the previons day; 

Provided, That no member offer more than one resolution, or one series of reso- 

tsps swing — to the same subject, until all the States and Territories shall 
ve $ 


Mr. GARFIELD. Isimply asked for information. My understand- 
ing was that this day being set apart for private bills, the whole of 
the day must be given to the consideration of private bills, if that 
was demanded by any member. 

The SPEAKER. All the rules relating to the consideration of pri- 
vate bills have been complied with. 

Mr. GARFIELD. The Chair may be right. 

Mr. HOSKINS. I desire to call the attention of the Speaker to 
Rule 128 in connection with this matter. 

The SPEAKER. That rule does not conflict with the ruling of the 
Chair. It is as follows: 

rider Bolt ger GRAIL DO S06 a hig einai! e a A 
private ess in preference to any other. 

The SPEAKER then proceeded to call the roll of States and Ter- 
ritories for resolutions; and having reached the State of Louisiana 
without any response being made, 

Mr. WOOD, of New York. Has the State of New York been called! 
The SPEAKER. It has. 

Mr. WOOD, of New York. Do J understand that under this call 
simple House resolutions can be introduced and put upon their pas- 


? 
Fhe SPEAKER. They can. 

Mr. WOOD, of New York. I did not hear when the State of New 
York was called. I desire to offer a resolution. 

Mr. HOAR. I desire to call the attention of the Chair, in connec- 
tion with the answer he has just made to the gentleman from New 
York, [Mr. Woop, ] to the fact that the rule requires that the resolu- 
tions submitted under this call shall lie upon the table for one day. 

The SPEAKER. The rule requires that all resolutions offered un- 
der this call shall not be debated upon the very day of their being 
presented, which would seem to imply— 

Mr. HOAR. The Chair does not read quite far enough. I under- 
stand that under this rule all resolutions offered lie upon the table 
without debate until the entire call has been gone through with, 
and then they may be taken up for debate in the order in which 
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they have been presented, but they cannot be debated on the day on 
which they were presented. 

The SP. R. The Chair would rule that all resolutions intro- 
duced under this call, except by unanimous consent, must lie over one 
day for both debate and action. 

Mr. HOLMAN. Is if not the correct interpretation of that rule 
that if the previous question is not seconded, thereby leaving the 
resolution open to debate, it must lie over one day? If the previous 
question is seconded, then the resolution is before the House for im- 
mediate action. 

The SPEAKER. As to the question of consideration, that is for 
the House to determine. 

Mr. HOLMAN. If a resolution is offered and the previous question 
called upon it and not sustained, then it is open to debate; and, in- 
asmuch as it is not debatable on the day it is offered, then it must go 
over one day on the objection of a single member rising and propos- 
ing to debate it. 

HOAR. The gentleman from Indiana will on me for call- 
ing his attention to this point: he is now ing of resolutions 
which come in during the a hour of Monday on the second call 
of States, and which are governed by their own rule. This is a rule 
which applies to every day of the week, and it is now being applied 
to Friday. It is a rule applying to the order of business after 
reports of a private nature from committees have been presented and 


dis of. 
r. HOLMAN. To what rule does the gentleman refer ! 

Mr. HOAR. To Rule 52; that is the one theS er is now ap py- 
ing. Allow me to say that if the gentleman from New York 1 s 
DJ desires to introduce any business now, I for one would prob- 
ably have no objection. 

he SPEAKER. The Chair is of opinion that the portion of the 
rule which says that under this call resolutions may be introduced, 
but “shall not be debated on the very day of their being presented,” 
looks to the debate of resolutions ted under the provided 
for by this rule. Therefore the Chair under this call would not enter- 
tain a motion for the T chet 5 — 

Mr. GARFIELD. t would necessarily cut off debate and there- 
fore defeat the intention of the rule, 

Mr. HOAR. This is probably the first time within the parlament- 
ary recollection of the Speaker that the House has been so far with- 
out business that this rule has been applied. 

The SPEAKER. The Chair does not recollect any occasion during 
his term of service when this rule has before been called into oper- 
ation. 

Mr. WILSON, of Iowa. This rule presents an o that 
hundreds of members have looked for ion never baun Sine have 
been a member of this House, this call has never been made; it has 

enerally been skipped over. But it is clearly provided for in Rule 
52. The States are now called for resolfitions in just the same way 
as committees are called during the morning hour. But in order that 
members may not be taken by surprise, all propositions introduced 
under this call are required to lay over for one day; and then the 
series of resolutions introduced from different States under Rule 52 
would come up for consideration in the order in which they were of- 
ferred. I do not think that the previous question is in order at all 
under this call. 

The SPEAKER. With all respect for the gentleman, the Chair 
would say that he has already decided this question. 

Mr. WILSON, of Iowa. The call referred to by the gentleman from 
Indiana [Mr. HOLMAN] to which the previous question is applicable 
is the second call in the morning hour of Monday. 

Mr. HALE. As the basis of this action is admittedly that the con- 
dition of the House is such that no business is ready, would it not be 
in order at the present time to make a motion which would involve 
actual business, and would not such a motion remove the condition 
under which this call comes up For instance, this is private-bill 
day ; the committees have all been called and they have no measures 
ready; is not a motion now in order to proceed to the consideration 
of business on the Private Calendar, that being business of the House? 

The SPEAKER. The Chair, in anticipation of the exact condition 
of things that has occurred, made examination of the rules and found 
that when the call of committees for reports is exhausted before the 
morning hour is actually out, this fifty-second rule comes into 
operation. Therefore, until the procedure provided for in this rule 
is exhausted, the Chair would not entertain any motion which would 


interrupt it. 
Mr. HALE. Not until the expiration of the morning hour? 
The SPEAKER. Then of course this business could be superseded. 


COUNTING ELECTORAL VOTES. 
Mr. LE MOYNE submitted the following resolution : 


‘Whereas serious differences of opinion may arise between members of the two 
Houses of Congress as to their jurisdiction and powers in 1 session in counting 
the electoral vote, and the questions involved being ques of law: 

Resolved, That the Senate be requested to appoint a committee to act with a com- 
mittee of fiveto be appointed by the Speaker of this House, in presenting to the 
Supreme Court such questions as either of said committee may on important in 
the premises and in asking the members of the Supreme Court to give to Congress 
an opinion thereon. 


Mr. HOSKINS. I rise to debate this resolution. 
` The SPEAKER. Debate arising, the resolution lies over. 


AGRICULTURAL REPORT FOR 1876. 

Mr. WILSON, of Iowa. I offer the following resolution: 

Resolved, That the Committee on Printing be instructed to report a joint resoln- 
tion 8 the printing of the Report of the Commissioner of Agriculture 
for the year 1876. 

The SPEAKER. By unanimous consent the resolution can be 
adopted at this time. 

r. WILSON, of Iowa. I presume there will be no objection to it. 

Mr. GARFIELD. Does this resolution come from the Committee 
on Agriculture? If not, I suggest that it be referred to the Commit- 
tee on Printing for consideration, instead of being adopted. 

Mr. WILSON, of Iowa. I do not accept the gentleman’s sugges- 
tion. If he will not allow the resolution to pass now, let it lie on the 
table. I will find a way to reach it hereafter. 

The resolution was laid over under the rule. 


NATIONAL ARMORY AT HARPER’S FERRY. 
Mr. FAULKNER submitted the following resolution; which, by 
unanimous consent, was considered and adopted: 


Resolved, That the Committee on Military Affairs be instracted to inquire into 
the objects antl purposes of the Government in recently becoming the purchaser of 
e e and land formerly occupied and used for a national armory at 


Harper’s „and to inquire, since the Government has now become the 
me owner of that pro „ W. it would not be expedient to Ne the na- 
tional armory at that point, or employ its valuable water-power for some other gov- 


PENSION APPROPRIATION BILL. 

The call of States and Territories for the introduction of resolu- 
tions having been conelud 

Mr. A’ S moved that the House resolve itself into Committee 
of the Whole for the consideration of the pension appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. CLYMER in the chair,) and proceeded to the consideration of 
the bill (H. R. No, 4120) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1878. 

The bill was read, as follows: 


America in Las helaren That the following sums be, and the same are here- 

by, appropriated out of any money in the Treasury not otherwise appropriated for 
ə payment of pensions for the focal 

or 


F 
for survivors and widows of the war of 1812, $27,325,000, including such contingent 
expenses as may be recommended by the Commissioner of Pensions, and a atta 
ring vouchers and administering 


penditures under that head paid from the income of the Navy 


i ek the same may be sufficient for that purpose, as provided by 
The total sum recommended by this bill is $28,533,000. 


Mr. ATKINS. Mr. Chairman, I will simply state that the Commit- 
tee on Appropriations have this year followed, as they did last year, 
the estimates of the Commissioner of Pensions. The appropriation 
this year is $999,500 less than the appropriation last year. The whole 
amount of appropriations contained in the bill is $28,533,000 for both 
Army and Navy pensions, About $3,000,000 of this sum it is deemed 
important by the Department to set aside for the purpose of meeting 
the arrears of pensions. A little over $25,000,000 will be sufficient to 

the pensioners upon the Army roll, ‘and between $400,000 and 
$590,000 will pay the pensioners on the Navy roll. But it is n 
to have about $3,000,000 to meet arrears upon the Army roll, and from 
$25,000 to $50,000 to meet arrears upon the Navy roll. The rate this 
year per month shows a slight decrease upon the rate last year. Last 
year it was $3.65; this year it is $3 60. 

I do not think it is necessary to say anything further on this bill. 
I suppose no gentleman in the House will raise any objection to its 


Mr. GARFIELD. It may be well for the country to know, as a mat- 
ter of information, whether the number of pensioners on the roll is 
now less than it has been. 

Mr. ATKINS. The number of invalid pensioners has increased ; 
but the ratio of decrease of widows and dependents is greater than 
the ratio of increase of invalid pensioners. Hence the reduction. 

Mr. GARFIELD, As a matter of information, as to the new ele- 
ments of increase and decrease, I should like to know how much the 
appropriation has been reduced by change of law and how much by 

ge of mortality rates. 

Mr. ATKINS. The gentleman will find the facts embraced in the 
report of the Commissioner of Pensions, which has just been laid upon 
the table of every member. I have the report here and can read the 


but every gentleman can read them for himself. But there 
is no wing out of the law. 
Mr. HO . Let me say tothe gentleman from Ohio that no in- 


crease or decrease of the appropriation results from recent changes of 


msion fund, 
eactof July 
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the law, but altogether from the decrease on the one hand and the in- 
crease on the other hand of the number of pensions. 

Mr. GARFIELD. The gentleman is of course aware that besides 
occasional changes in the general law of pensions the number of 
persons put upon the rolls by private bills year by year is one element 
in making up the pension bill. I have tried, so far as I could, to an- 
alyze the forces which play upon this bill, to see what keeps it up and 
what puts it down. 

Mr. HOLMAN. There has been for the last eight years the same 
number of private bills passed both Houses. 

Mr. G IELD. My idea is, if the gentleman will allow me, that 
we have reached and perhaps passed the summit of appropriations for 
this object; that it took a number of years to develop, to get through 
with the regular form of laws to admit to the rolls the persons enti- 
tled to pensions, and that the time must necessarily come when we 
shall the climax and begin to godownward. I suppose we have 
already Been the maximum. 

Mr. ATKINS. We reached the maximum two years ago. We ap- 
propriated last year $500,000 less than the year previous and we ap- 
propriate this year a million less than the appropriation in the pre- 
vious pension Dill. ‘ A 

If any gentleman desires further to discuss the bill I will yield the 
floor for that purpose, but no further discussion being desired I will 
move that the committee rise and report the bill to the House with 
the recommendation that it do pass. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CLYMER reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 4120) making appropriations for the payment 
of invalid and other pensions of the United States forthe year end- 
ing June 30, 1878, and had directed him to report the same back to 
the House with the recommendation that it do pass. 

The bill was ordered to be engrossed for a third reading; and being 
eee it was accordingly read the third time, and passed. 

. ATKINS moved to reconsider the vote by which the bill was 
pasea; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SERVICE OF THE ARMY IN THE SOUTHERN STATES. 


Mr. WOOD, of New York. I desire to call up for action at this 
time the resolution I presented yesterday, which under the rule was 
laid over until this morning. 

The Clerk read as follows: 

Resolved, That the President be requested to transmit to this House copies of 
any and all orders or directions emanating from him or from either of the Execu- 
tive 9 of the Government to any military commander or civil officer, 
with rence to the service of the Army, or any poren thereof, in the States of 
Virginia, South Carolina, and Florida, since the Ist of August last, to- 
gether with reports, by telegraph or otherwise, from either or any of said military 
commanders or civil officers. 


Mr. KASSON. Is it in order to-day, on Friday, to consider that 
resolution ? 

The SPEAKER. Why not? 

Mr. KASSON. It was entered on a day of public busines, and the 

neral rule is when it stands over, it stands over to another public- 
3 day. 

The SPEAKER. The Chair will state that the private business, as 
far as the rules provide for private business coming before the House, 
has been gone through with, and, if the ence of the gentleman 
from Iowa be correct, then the House would have nothing to do but 
to adjourn. The Chair would rule that the motion would not be in 
order to-day. 

Mr. KASSON, Not to go into Committee of the Whole on the Pri- 
vate Calendar? 

The SPEAKER. Not to-day. 

Mr. KASSON. There is new business as well as old business on 
ee Calendar, and it seems to be in order to consider the new 

usiness. 

The SPEAKER. The Chair would modify his statement in that 

that the new business would be open to consideration. 

. KASSON. With the permission of the Chair, I will say that I 
understand the construction of Joint Rule 21 to be simply imperative 
when business lying over shall be in order, but it does not exclude 
as being in order at the will of the House at an earlier moment 

The SPEAKER. The Chair has al ruled upon that point, 

Mr. WOOD, of New York. I demand the previous question on the 
passage of the resolution. 

Mr. HALE. Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

á Mr. HALE. And that is to object to the reception of the resolu- 
on. 

Mr. WOOD, of New York. Does the gentleman from Maine raise 
the question of consideration ? s 

Mr. HALE. No; I make objection as a member of the House upon 
this ground: that this report, or resolution, comes here from no com- 
mittee, by no authority, and that it can oniy be received by unani- 
mous consent. There has been no action taken upon it. It was first 
submitted on yesterday. Now, in certain cases where committees 
report on certain matters on the call of committees an objection 


may send the report over for a day, and then it may be taken up. 
But this resolution, as I understand, was presented on yesterday ; 
objection was made and it was said, let it lie over for aday and per- 
haps no objection will be made to its consideration. Now, that was 


simply an expression of what any member might or might not do. 
I raise the point of order on this ground, that I have the same right 
to object to-day that I had yesterday; that the resolution is in no 
better condition to-day; that it requires unanimous consent to be 
now considered. I do this because, while I have no objection to such 
a resolution as the Senate passed in pos terms, calling for full in- 
formation, not limiting it, and also having the clause which is always 
attached to requests made to the Executive for information, “if not 
incompatible with the public service”—while to such a resolution I 
would have no objection, the objection to this is fundamental, that 
it is not inthe proper form; and so I avail myself of the privilege of 
a member to object. 

Mr. WOOD, of New York. The gouam from Maine [Mr. HALE] 
is wrong in his premises on which he has erected his argument which, 
in my judgment, is entirely out of place in reference to the question 
before the House. The resolution o; 4 85 was objected to simply 
in 815 to its consideration at that time. It was laid over and now 
is called up to be considered. If the gentleman from Maine is right 
in his position and may object to the resolution to-day, another mem- 
ber may object to it to-morrow, and so it may go through the whole 
session, some one gentleman objecting every time that the resolution 
comes up,so that the House would never have an opportunity of act- 
10 Fis the resolution at all. 

. HALE. Ifthe gentleman will excuse me I will say that I think 
every 707 has a right to object in the way he suggests. 

Mr. WOOD, of New York. The gentleman from Maine is wrong, 
for the reason that the resolution was laid over under the rule one day 
before being considered. 

The SP R. The Chair would correct the gentleman from New 
York. The resolution was not laid over one day under any rule. The 
Chair will also correct the 1 from Maine, [ Mr. E.] The 
resolution was before the House by unanimous consent. The Chair 
will state his exact understanding with reference to this matter. 
This resolution, in the first place, was presented for unanimous consent. 
It was not in the power of any member of the House to make a con- 
ditional objection. But the gentleman from Iowa [ Mr. Kasson] stated 
in debate or conversation with the gentleman from New York, that if 
he would agree that it should come up again to-day he would not in- 
terpose an objection, therefore the Chair thinks that this resolution 
on yesterday, with the conditions attached for its consideration to- 
sg ha ne then before the House by unanimons consent. 

. KASSON. The Chair will allow me to state that when I made 
the objection my object was to prevent the consideration of the reso- 
lution, or its reception, until there was time toexamineit. I thought 
it differed in form essentially rom the resolution, adopted in the Sen- 
ate, to which the gentleman from New York has referred. It was 
read a second time, and what took place appears thus in the Cox- 
GRESSIONAL RECORD: 

48 Woop, of New York. The Senate has unanimously passed a similar resolu- 


The SPEAKER. The resolution will be again read. 

The resolution was in read. 

Mr. Woop, of New York. Iask unanimous consent that the resolution be con- 
sidered at this time. 

Mr. Kasson. I object to its being considered now. 

Then the gentleman from New York asked that the resolution might 
be referred to the Committee on Military Affairs. I made objection 
to that, still insisting that it should lie over. The * clearly 
was to prevent its being taken up, its being even considered by the 
House until I could see what it was; because, on the first reading, I 
thonght its terms were different from the ordinary terms in which 
we address the President of the United States for information. 

The SPEAKER. The Chair would suggest to the gentleman from 
Towa that he did 8 read all that appears in the RECORD. 

Mr. KASSON. I referred to the last portion and will now read it: 

Mr. W. of New York. Will the gentleman to 1 
0 Den Aer pi geni object to its being referred to the 

Mr. Kassos. Let it lie over fox a day. There may beno objection to its passing 
when itis again considered. 

The resolution was accordingly laid over under the rule. 


The SPEAKER. The Chair decides that the objection must be 
absolute ; that it could not be conditional; and that this arrangement 
which was being made was for the consideration of the resolution. 

Mr. HOAR. I request that the Journal may be read. 

Mr. WOOD, of New York, The gentleman from Iowa did not ob- 
ject to the reception of the resolution but to its consideration at that 
time. That is the distinction. 

The SPEAKER. The Journal will be read. 

The Clerk read as follows: 
eee ‘Woop, by unanimous consent, submitted the following resolution, 

Mr. Kasson objected to the t consideration of said resolution, and by unani- 
sous ANARE b reer 

The SPEAKER. The Chair had not seen the Journal before, and 
the House will observe how accurately the Journal confirms the posi- 
tion of the Chair. 

Mr. KASSON, But when the Journal recites that it was by unani- - 
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mous consent the resolution was laid over, it is clearly an error; 
because the rule requires that when a resolution calls for information 
it shall lie over for a day. 

The SPEAKER. The Chair will say that the resolution had to 
come in by nnanimous consent. It could not come in under any rule. 

Mr. KASSON. Unquestionably it had to be by unanimous consent 
that it got in, if at all ; but it was the rule, on my objection, and not 
unanimous consent which took it over. 

Mr. HOAR. Permit me to call attention 

The SPEAKER. The Chair desires to state right at this point that 
the rule which provides that resolutions shall lie over one day does 
not apply to this resolution, but to resolutions introduced on Monday. 

Mr. HOAR. In regard to a statement which the Chair has just 
made to the Honse about not having seen the Journal, the Chair will 
pardon me for calling his attention to Rule 5. 

The SPEAKER. The Chair understands that that rule has been 
and is practically a dead letter; that seldom does the Speaker examine 
and correct the Journal before it isread. The House has that power, 
and the Journal of yesterday’s proceedings was read to the House 
to-day and no correction was made. 

Mr. HOAR, Permit me to say in the friendliest and most respectful 
way— 

‘The SPEAKER. The Chair understands that. 

Mr. HOAR. I understand that one very great security which the 
House has always had in regard to the correctness of the Journal is 
in this very Rule 5, which gives the House the assurance, depending 
upon the personal character of the Speaker as well as the Clerk, that 
the Journal has been examined by the Speaker before it is read to 
the House. I know that in the case of some of the predecessors of 
the present Speaker that rule has not been carried out. 

The SPEAKER. Does the gentleman recollect an instance, within 
his own knowledge, when it was the practice of a Speakor on his 
own motion to correct the Journal? 

Mr. HOAR. I have no doubt it has been done. 

The SPEAKER. The gentleman has more knowledge on that point, 
then, than has the Chair. 

Mr. HOAR. It do not state it of my own knowledge. That rule 
should not be a dead letter; it is a very important rule. 

Mr. KASSON, 1 referred to Rule 53, which is as follows: 

A tion requesting information from the President of the United States, or 


by the Postmaster-General, 1 lio on the table one day for consideration, unless 
otherwise ordered by the unanimons consent of the House. 

That unanimous consent was not given yesterday. ‘The rule does 
not refer to resolutions offered on Monday, but to any such resolu- 
tions whenever offered. 

The SPEAKER. The Chair holds that unanimous consent was 
given yesterday for the introduction of this resolution, and that an 
arrangement was made, not under any rule, but by unanimous con- 
sent, that the resolution should be considered tu-day, for the reason 
that a qualified objection could not be made. 

Mr. KASSON, I take no sag ee to the, ruling of the Chair, be- 
cause the record as it is made looks as if it were intended by the 
House to make this order. 

The SPEAKER. The Chair will submit the question of consider- 
ation to the House if that question is raised. 

Mr. KASSON. I will only say to the gentleman from New York 
[Mr. Woop] that my only object was to have an opportunity to get 
the resolution worded in the usual .manner of all addresses to the 
President calling for information; that is, “if not incompatible with 
the public interest.” 

Mr. WOOD, of New York, While I do not object especially to the 
suggestion of the gentleman from Iowa [Mr. Kasson] I want to cor- 
rect a statement of fact about which he is evidently mistaken. It 
is usual when calling upon the President for executive information 
in reference to foreign affairs to put in the phrase “if not incompat- 
ible with the public interest ;” for in those cases, involving our rela- 
tions with foreign governments, there may be reasons of public in- 
terest rendering it inadvisable to make known certain lomatic 
correspondence, &c. But in cases like this, where we call for infor- 
mation touching certain orders the President may have issued and 
which are matters of record in the Departments, which we have a 
right to legislate upon and which we desire for purposes of legisla- 
tion, it does seem to me that no pablic interest can require any secrecy 
in regard to them, unless 

Mr. KASSON. Permit me to say that I think the gentleman 

Mr. WOOD, of New York. I Have said that I will not object to the 
modification of the resolution if the gentleman insists upon it. 

Mr. CLYMER. I trust the gentleman from New York [Mr. Woop] 
will not modify his resolution. 

Mr. KASSON. I will only say to the gentleman from New York 
(Mr. * that he will be unable to find any exception such as he 
refers to. The necessity for the use of the p to which I have 
referred arises from the fact that the executive is one of the co- 
ordinate branches of the Government, and its judgment is also free 
upon such points. But the gentleman accepts my suggestion, and 
that is all I want. 

Mr. CLYMER. I trust the gentleman will not accept the sug- 
gestion. 

Mr. WOOD, of New York. I cannot conceive that in answering 
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this resolution it is possible for the President of the United States to 
make any exception on any ground or pretext that the public interest 
requires that he shall not submit to Congress the information called 
for. If he shall so far transgress his clear and palpable duty under 
the resolution as not to send us everything we ask for, I can only 
say that that would be an additional offense which the Congress 
of the United States will not permit to be overlooked. As I said 
before, I will accept the modification suggested by the gentleman, 
believing that it does not substantially affect any public interest. 
I now call the previous question on the resolution as modified. 

Mr. HALE. Let the resolution, as modified, be read. 

The Clerk read as follows: 

Resolved, That the President be requested, if not incompatible with the public 
interest, to transmit to this House copies of any and all rs or directions ema 
nating from him or from either of the Executive Departments of the Government to 
any military commander or civil officer, with reference to the service of the Army, 
or any portion thereof, in the States of Virginia, South Carolina, Louisiana, and 
Florida, since the Ist of August last, together with reports by telegraph or other- 
wise from either or any of said military co manders or civil officers. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 

Mr. WOOD, of New York, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


ELECTIONS IN SOUTHERN STATES. 


Mr. HEWITT, of New York. I ask unanimous consent to have the 
RECORD corrected in reference to the resolution which I offered on 
Monday for the appointment of special committees to investigate the 
recent elections a nian, South Carolina, and Florida. ê reso- 
lution is printed in the RECORD as originally offered, and contains a 
clause which was stricken outin the resolution as afterward adopted. 

The SPEAKER. The Chair understands that the Journal is cor- 


rect. 

Mr. HEWITT, of New York. The Journal is correct; but the REC- 
ORD does not give the resolution as finally passed. I ask that the 
resolution be reprinted as actually ee 

Several MEMBERS. Let the resolution be read. 

The SPEAKER. The Clerk will read the resolution as it appears 
in the CONGRESSIONAL RECORD ; and then the gentleman from New 
York will indicate the correction. - 

The Clerk read as follows: 

Resolved, That three special committees, one of fifteen members to proceed to 
Louisiana, one of six members to proceed to Florida, and one of nine members to 
8 to South Carolina, shall 1 by the Speaker of the House to 

vestigate recent elections therein, and the action of the returning or canvassin, 
boards in the said States in reference thereto, and to report all the facts —— 
to an honest return of the votes received by the electors of the said States for 
President and Vice-President of the United States, and to a fair understanding 
thereof by the people, and whether the electoral votes of the said States should be 
counted; and t for the purpose of speedily executing this resolution the said 
committee shall have power to send for persons and papers, to administer oaths, 
to take testimony, and, at their discretion, to detail subcommittees, with like au- 
thority to send for persons and papers, to administer vaths, and to take testimony, 
and that the said committees and their subcommittees may employ stenographe! 
clerks, and messengers, and be attended each by a 1 55 sergeant-at-arms; 
said committees shall have leave to report at any time by bill or otherwise. 

Mr. HEWITT, of New York. The clause which was stricken aut 
in the resolution as adopted is in these words: 

And whether the electoral votes of the said States should be counted. 


The SPEAKER, If there be no objection, the CONGRESSIONAL 
RECORD will be corrected in accordance with the suggestion of the 
gentleman from New York and the resolution in its corrected form 


reprinted. 

There was no objection. 

Mr. GARFIELD. I understand that it is the right of a member to 
make a correction in the RECORD without calling the attention of the 
House to it. i 

The SPEAKER. The gentleman will observe that this is a corree- 
tion of a resolution, not of a gentleman’s remarks. 

Mr. GARFIELD. Still, I think that if a resolution has been mis- 
printed it is the right of a member to have it corrected in accordance 
with the Journal. 

The SPEAKER. The Chair will not rule on that point till the oc- 
casion requires. 

The resolution as corrected is as follows: 

Resolved, That three special committees, one of fifteen members to proceed to 
Louisiana, one of six members to proceed to Florida, and one of nine members to 
proceed to South Carolina, shall be inted by the Speaker of the Houge ta in- 
88 recent elections therein. the action of the returning or canvassin 

in the said States in reference thereto, and to report all the facts essen 

to an honest return of the votes received by the electora of the said States for 
President and Vice-President of the United States, and to a fair understanding 
thereof by the people; and that for the purpose of speedily executing this resolu- 
tion the said committee shall have power to send for persona and papers, to admin- 
ister oaths. to take testimony, and, at their discretion, to detail subcommittees, with 
like autbority to send for persons and tepert to administer oaths, and to take tes- 
timony, that thé said committees and their subcommittees may emp chess Y 
raphers, clerks, and —— Fre be attended each by a deputy ‘sergeant- 

arms; and said committees sl have leave to report at any time by bill or other- 


WAR DEPARTMENT EXPENDITURES. 
The SPEAKER, by unanimovs consent, laid before the House a 
communication from the Secretary of War, transmitt ing a report of 
expenditures in the War Department and its bureaus for the fiscal 
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year ending June 30, 1876; which was laid on the table, and ordered | River, in the State of West Virginia; which which was read a first 


to be printed. 
ENROLLED BILL SIGNED. 
Mr. HARRIS, of Georgia, from the Committee on Enrolled Bil 
reported that the committee had examined and found truly enroll 
a bill of the . when the Speaker signed the same: 
An ast (H. R. No. 1592) to re-imburse Horace Glover for property 
unlawfully seized and sold by the United States Government. 


ADJOURNMENT TILL MONDAY. 


Mr. HOLMAN. I move that when the House adjourns to-day it 
adjourn to meet on Monday next. 

‘The motion was agreed to. 

Mr. HOLMAN. I move that the House now adjourn; but before 
the question is put I will yield to allow my colleague [Mr. Cason] to 
make some reports from a committee. 


REPORTS ON PRIVATE CLAIMS. 


Mr. CASON, by unanimous consent, from the Committee of Claims, 
reported back, with a recommendation that they pass, bills of the 
following titles ; which were severally referred to the Committee of 
the Whole on the Private Calendar, and the accompanying reports 
ordered to be printed: 

A bill (H. R. No. 1906) for the relief of John Fletcher; 

A bill (H. R. No. 510) for the relief of W. C. Snyder, of Illinois; 

A bill (H. R. No. 1005) to amend the act entitled “An act making 
appropriations for the service of the Government for the fiscal year 
ending June 30, 1872, and for former years, and for other purposes,” 
approved May 18, 1872; 

A bill (H. R. No. 902) for the relief of Abel M. Lewis; and 

A bill (H. R. No. 1157) for the relief of Joel A. Billups. 

Mr. CASON also, from the same committee,.reported back with 
amendments a joint resolution (H. R. No. 74) relating to the claim of 
Forman Matthews and David S. Parker, in the Court of Claims; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

Mr. CASON also, from the same committee, reported back ad- 

versely the petition of Captain A. W. Bolenius and other officers of 
the Fiftieth Regiment of Pennsylvania Volunteers, claiming remu- 
neration for clothing and other property lost in the service of the 
United States; which was laid on the table, and the accompanying 
report ordered to be printed. . 
r. BRADLEY, from the same committee, reported back, with a 
recommendation that they pass, bills of the following titles; which 
were severally referred to the Committee of the Whole on the Private 
Calendar, and the accompanying reports ordered to be printed: 

A bill (H. R. No. 1433) for the relief of A. B. Woodruff, late postmas- 
ter at Woodruff, South Carolina; and 

A bill (S. No. 715) for the relief of Samuel H. Canfield, postmaster at 
Seymonr, Connecticut. 

Mr. BRADLEY. The last bill reported is designed as a substitute 
for House bill No. 212 of similar title. 

Mr. BRADLEY also, from the same committee, reported bills of the 
following titles; which were severally read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying reports, ordered to be printed : 

A bill (H. R. No. 4136) for the relief of Charles E. Fahnestock, of 
Glasford, Illinois, (substitute for Honse bill No. 919;) 

A bill (H. R. No. 4137) for the relief of Sidney F. Oviatt, post- 
master at Orange, Connecticut, (substitute for House bill No. 688;) 


and 

A bill (H. R. No. 4138) for the relief of Edwin A. Clifford, of Evans- 
ton, Illinois. 

Mr. BRADLEY also, from the same committee, reported back ad- 
versely the bill (H. R. No. 2471) for the relief of J. A. Murray; which 
was mq on the table, and the accompanying report ordered to be 

rinted. ` 
3 Mr. BRADLEY moved to reconsider the various votes by which 
bills reported by him were fon par phi referred to the Committee of 

-the Whole on the Private Calender or laid on the table; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DEFENSE OF FRONTIER OF TEXAS, 


Mr. MILLS, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the President of the United States be requested to inform this 
House, if not incompatible with the public interests, whether any increase in the 
eavalry force of the Army on the Mexican and Indian frontier of Texas has been 
made as authorized by act of July on 1876, and whether any troops have been re- 
moved from the frontier of Texas and from the post of Fort Sillon the Kiowa and 
Comanche reservations; and whether, if so, their places have been supplied by 
other forces. 

Mr. MILLS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

IMPROVEMENT OF THE MONONGAHELA RIVER. 

Mr. FAULKNER, by unanimous consent,introduced a bill (H. R. 
No, 4139) to authorize a further apppropriation to continue the pub- 
lie works now in the course of construction upon the Monongahela 


and second time, referred to the C 
to be printed. 
GOVERNMENT WORKS, MONONGAHELA RIVER. 


Mr. FAULKNER. Lask unanimons consent to submit the follow- 

J e for consideration at this time. 
he Clerk read as follows: ‘ 

Resolved, That the Committee on Commerce be instructed to inquire into the loss 
and injury which have resulted to the Government works upon 
River from failure at the last session of Congressto make the appropriation recom- 
mended by the Secretary of War, and also into the causes and reason of the failure 
to make said se gh stron and further, to inquire into the * of repair- 
ing the injury, if any, resulting from the discontinuance of works by an im- 
mediate app for that purpose. 

Mr. HOLMAN. This a matter of inquiry, to be sure, but still I do 
not think that my friend from West Virginia should insist upon it. 
The SPEAKER. Does the gentleman from Indiana object? 

Mr. HOLMAN. I do not. 

Mr. FAULKNER. It is a simple resolution of inquiry. 

There being no objection, the resolution was adopted. 


VETO MESSAGE. 


Mr. BANNING. I desire to report back from the Committee on 
Military Affairs a veto message of the President of the United States, 
and to move that it be laid upon the table. 

The SPEAKER. The Chair would suggest to the gentleman that 
the manner of treating a veto message is provided for in the Consti- 
tution. 

Mr. HALE. I suggest to the gentleman from Ohio that he had 
better withdraw his report and submit it in another form. 

Mr. BANNING. I will then withdraw it for the present. 


PORTRAIT OF HON. H. H. STARKWEATHER. 


A message from the Senate, by Mr. SyMpsoN, one of its clerks 
notified the Heuse that that body had passed a bill (S. No. 1057) to 
provide for the engraving and printing of the portrait of the late 
Hon. Henry H. Starkweather, of Connecticut, in which tne concur- 
rence of the House was requested. 

Mr. GARFIELD. T hope, by unanimous eonsent, that bill will be 
taken from the Speaker’s table and acted on at once, 

The SPEAKER. Does the gentleman from Indiana [ Mr. HOLMAN} 
yield for that purpose i ; 

Mr. HOLMAN. Certainly. 

The SPEAKER. The Chair hears no objection; and the bill is 
taken up for action at this time. 

The bill, which was read a first and second time, provides that such 
sum as may be necessary is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, to enable the Secretary of 
the Treasury to have engraved and printed a portrait of Hon. Henry 
H. Starkweather, of Connecticut, deceased, late a member of the 
House of Representatives, as authorized by the resolution of the House 
of May 5, 1876, and concurred in by the Senate May 20, 1876; such 
portrait to accompany the eulogies ordered to be printed by the same 
resolution. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. GARFIELD moved to reconsider ‘the vote by which the bill 
eg c aud also moved that the motion to reconsider be laid on 

e table. 

The latter motion was to. 

And then (at one o'clock and thirty minutes p. m.) the House ad- 
journed until Monday next at twelve o’clock m. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. J. H. BAGLEY: The petition of Henry S. Van de Carr and 
Elsie M. Reynolds, administrator and administratrix of the estate of 
Rennselaer Reynolds, deceased, and Gordon B. Reynolds, of Stockport, 
New York, for an extension of letters-patent for brakes for power- 
looms, to the Committee on Patents. 

By Mr. BANNING: A letter from J. S. Keefe, first lieutenant Nine- 
teenth United States Infantry, Fort Dodge, Kansas, complaining of 
the violation of section 1204 of the Revised Statutes, relating to the 
promotion of Army officers, to the Committee on Military Affairs. 

Also, the petition of hospital stewards of the United States Army, 
for increased compensation, to the same committee. 

By Mr. DENISON : The petition of C. D. Penniman, and 15 others, 
for the repeal of the check-stamp tax, to the Committee on Banking 
and Currency. 

By Mr. EAMES. Thepetition of the officers of Redwood Library 
of Newport, Rhode Island ; of the officers of the Historical Society of 
Pennsylvania, and of officers of the following-named libraries: Boston 
Public; Amherst College; Chicago Public; Literary Company of 
Philadelphia; Fleteher, Burlington, Ohio; Public Leeds, England; 
Public, Indianapolis, Indiana ; Academy of Natural Sciences, Philadel- 
phia; Free, Germantown ; Cooper Union, New York; Mercantile, Phila- 
delphia; Sg egg x New York; Public, Haverhill, Massachusetts ; 
State Law, Rhode Island; Grosvenor, Rhode Island; Sawyer Free, 


ommittee on Commerce, and ordered 


Gloncester, Massachusetts; Public, Cincinnati; American Catalogue, 
New York; Grand Lodge of Pennsylvania F. A. M.; Pennsylvania 
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Hospital Medical, Philadelphia; Public, Worcester, Massachusetts ; 
American Antiquarian Society of Massachusetts; Rockford Public ; 
Mercantile, of New York and of Baltimore; Young Men’s Christian 
Association, New York; Young Men’s Association, Buffalo; Free, 
Newton, Massachusetts; Yale College; Friends’ Historical Associa- 
tion, Philadelphia, for the purchase by the United States of the 
papers of General Count de Rochambeau, to the Joint Committee 
ou the Library. P 

By Mr. HOLMAN: The petition of Charles W. Garrett, of Wayne 
County, Indiana, late a cadtt at the United States Naval Academy, 
and who was dismissed therefrom on the charge of “ hazing,” for an 
inquiry into the facts upon which the court-martial acted that found 
bim guilty, and that he may be re-instated in said Naval Academy, 
to the Committee on Naval Affairs. 

By Mr. HUNTON: The petition of F. E. Shepperd, of Casanova, 
Virginia, for the removal of his political disabilities, to the Commit- 
tee on the Judiciary. : i 

By Mr. PIERCE : The petition of the officers of the Boston Free 
Trade Club, that the merchant shipping of the country be relieved 
from the onerons restrictions now resting upon it by the preventing 
of citizens of the United States buying ships built out of the United 
States and sailing them under the nation’s flag, and for changes in 
the tariff laws, to the Committee on Commerce. 

By Mr. SCALES: A paper relating to the establishment of a post- 
ronte from Buchanan, Granville County, North Carolina, to Rox- 
borough, Person County in the same State, to the Committee on the 
Post-Oflice and Post-Roads 

By Mr. STEVENSON: The petition of Charles S. Keller, of Wash- 
ington, District of Columbia, for compensation for services rendered 
the United States at the United States arsenal at Charleston, South 
Carolina, to the Committee of Claims. 

By Mr. WQOD, of New York: The petition of Tassel Conklin, late 
corporal Company K, One hundred and seventy-third New York Vol- 
unteers, for a pension, to the Committee on Invalid Pensions. 


IN SENATE. 


MONDAY, December 11, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
Joun B. GORDON, from the State of Georgia, appeared in his seat 
to-day. 
PERSONAL EXPLANATION. 


Mr. HAMLIN. I wish to say that I was absent on Friday from the 
Senate on account of severe indisposition. If I had been present I 
should have voted to snstain the ruling of the Chair on whatis called 
the twenty-second joint rule. 


PETITIONS AND MEMORIALS. 


Mr. DAWES. I present the petition of Mrs. Sarah J. Spencer, presi- 
dent of the board of trustees of the Girls’ Reform School of the Dis- 
trict of Columbia, on behalf of the board and other citizens of the 
District, praying for aid in providing for the immediate necessities 
of the unfortunate females for whom that institution has been estab- 
lished. I desire, at the request of these petitioners, to have their 
petition referred to the Committee on Appropriations. As the chair- 
man of that committee [Mr. Wrxpom] is now in the Senate he will 
permit me to invoke the early and earnest consideration of the com- 
mittee to the prayer of this petition. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Appropriations. 

Mr. WEST presented the petition of Samuel Jamison, of New Or- 
leans, Louisiana, praying compensation for property used by the 
United States in New Orleans from July, 1862, to October, 1865; which, 
together with the papers on the files of the Senate relating to this 
case, was referred to the Committee on Claims. z 

Mr. CHAFFEE presented eight petitions of citizens of Colorado, 
praying for the creation of an additional land district in that State, 
to be located at Lake City, Hinsdale Connty, and named and known 
as the San Juan land district; which were referred to the Commit- 
tee on Public Lands. 

He also presented resolutions of the Board of Trade of Denver, Col- 
orado, asking that Denver be made a port of entry; which were re- 
ferred to the Committee on Commerce. - 

Mr. ALCORN presented the petition of Dr. Robert J. Turnbull, late 
of Mississippi, praying compensation for property taken by United 
States troops during the late war; which was referred to the Com- 
mittee on Claims. 

Mr. SHERMAN presented the petition of J. E. Johnston, praying 
the removal of bis political disabilities; which was N the 
Committee on the Judiciary. 

Mr. PATTERSON presented the petition of M. L. Bonham, of South 
Carolina, praying the removal of his political disabilities; which was 
referred to the Committee on the Jndiciary. 


, ELECTORAL VOTE OF LOUISIANA. 


Mr. BOGY. I wish to present to the Senate, so that it may be 
printed, the report of the five democrats who were invited by the 
returning board of Lonisiana to be present at the counting aud can- 
vassing of the votes given at the late election in that State. It is a 
very able document, very dignified, and contains a great deal of in- 
formation. As the report from the other side was printed the other 
day, I hope there will be no objection to having this report also 

rinted. 
£ Mr. EDMUNDS. What is the paper? 

Mr. INGALLS. I suggest the reference of the motion to print to 
the Committee on Printing. 

Mr. EDMUNDS. Ishonld like to know what it is before it is re- 
ceived. Ido not know whether itis a petition or what it is. 

Mr. BOGY. I will state again that it is the report of the flve dem- 
ocrats who were invited to be present hy the returning board at the 
counting of the votes given in Lonisiana at the lateelection. Wehave 
reccived and printed the report of five gentlemen on the other side 
which was sent to this body by the President; and now I desire and 
they desire that this report be printed, so that the facts may go be- 
before the country. 

Mr. HAMLIN. Will the Senator allow meto ask if it isaddressed to 
the Senate! 

Mr. BOGY. No, sir, it is not. 

Mr. HAMLIN. Then it should not be here. 

Mr. BOGY. It is a report not addressed to the Senate. The report 
of the other men was not addressed to the Senate. 

Mr. EDMUNDS. The other was a message of the President of the 
United States. 

Mr. BOGY. The other was addressed to the President, and trans- 
mitted to the Senate, and in that way it was printed. At the time 
the printing of that document was obtained by a vate of the Senate 
it was stated by more than one.Senator that the opposite statement 
would also be printed when received. It was understood that there 
would be no objection made to printing it. I will say of this doen- 
ment that it is respectful, perfectly so. If it were not so, I would 
not offer it to the Senate, It is a dignified and an able document, and 
contains not one word offensive to the Senate or to anybody. I re- 
peat that it was understood, as far as an agreement of that kind can 
be called an gate i! that this document should also receive 
publication. I would not like to detain the Senate by reading it as 
part of my speech, which if I claimed the right 1 could do; but I 
think the Senate will with great propriety, as the other statement 
was published, order that this be printed also. 

Mr. EDMUNDS. To whom is the paper addressed! 

Mr. BOGY. It is a report made to Mr, HEWITT, chairman of the 
democratic national committee, becanse those gentlemen, like myself, 
went to New Orleans at the request of Mr. Hewitt. Of course he 
had no right to send us there, no official authority, but I think, as 
far as that is concerned, he had as much authority as the President, 
although not holding a position equal to the Presidency. Both were 
unofficial and 8 5 of official duty. : 

Mr. EDMUNDS. Of course the Senator must be aware, and undoubt- 
edly is, that it is the settled rule of the Senate not to receive papers 
which do not accompany something that is before the body or which 
are not addressed to the Senate. The objection to the paper is that 
it violates all the rules we have hitherto observed in respect to re- 
ceiving and acting upon documents that are not n us. I 
certainly have not the least objection, for one, to the thing being 
printed at the expense of the Senate, or at the expense of anybody 
else, provided it reaches us in a way that is in accordance with the 
ordinary method of legislative proceeding. If the Senator will turn 
the report into the form of a petition to the Senate, asking ns to make 
an inquiry or to set forth any facts, and it is signed by these gentle- 
men, of course he has a right to present it, and I should ba very glad 
to see it printed. 

Mr. BOGY. I presume I have no right to make such a change myself. 

Mr. EDMUNDS. The Senator can get the authority in a few hours 
undoubtedly. En PG ASS 

Mr. SHERMAN. I should like the Senator from Missouri to state 
again the nature of the paper he presents. amg its hese oy 

Mr. BOGY. It is a report made by the fiye democratic gentlemen 
who were invited to be present by the returning board in New Or- 
leans at the counting of the votes. It is of the same character as the 
report made by yourself and others on the other side. I will state 
now for the benefit of the Senator who was not in bie séat a while ago 
what I stated before, that when the other paper was printed it was 
understood that any report from this side would, when received, also 
be printed withont objection. If itis improper to print it I will read 
it as part of mys for it sustains in the same manner in which 
my 3 did all the positions which are advanced in an iver to the 
gentleman from Ohio, This paper does beyond a doubt, i think, es- 
tablish the fact that the returning board of Louisiana had no control 
legally over the quéstion of the election of presidential electors. The 
point is argued with ability and with dignity; and I advanced the 
same position the other day in answer to my friend from Ohio. He 
contended that they had control; I contended that they had not. 
This point is very clearly made in this very able paper; and if it be 
— I will read it as part of my remarks, and in that way get it 

fore the country. 
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Mr. HAMLIN. I think the Senator from 12 88 should adopt the 


suggestion made by the Senator from Vermont. I should vote for 
the printing of that paper now and at all times when it shall come 
properly before the body; but the Senator from Missouri will see 
while he may read it as a part of his speech and incorporate it in the 
Recorp the Senate cannot well order it to be printed. It is in viola- 
tion of its rules. If any old almanac of the last century should be 
offered here and the Senate be asked to reprint it, it would conform just 
as much to the rule as a motion to print this statement. If the gen- 
tlemen who signed the paper should address their statement to the 
Senate it would come in the nature of a memorial or remonstrance or 
whatever you choose to call it. It would then be properly before us 
and I certainly would yote to print it; but I cannot vote to print it 
in its present condition, because it would be in violation of all rule 
and would open the door so that anything in the world might be 
offered to print, while our rules prescribe precisely what shall be 
printed. To come within the rule and meet the unanimous consent 
of the Senate, I take it, one day is not a consideration, and I presume 
the gentlemen will so shape their paper as to bring it properly before us. 
r. SHERMAN. I not only desire to vote for the printing of this 
paper, but I desire to see it, and we cannot have an opportunity of 
seeing it properly unless it be put in the form of print. Thesug; 
tion made is perfectly fair, that it ought to be put in a form so that, 
according to the rules of the Senate,it may be printed ; for instance, 
the form of a memorial. These goes may address their memo- 
rial to the Senate, and that authority no doubt can be got by tele- 
graph in two hours, and then I think it ought to be printed. Besides 
that, I think these gentleman ought to furnish us copies of testimony 
that they have in their possession, taken before the returning board, 
es lly the cross-examination of some of their witnesses, which 
throws great light on this whole matter. I think they ought in 
justice to themselves, because they have ours, to furnish that testi- 
mony. They have in their possession copies of depositions of wit- 
nesses selected by the democratic electors and cross-examined by the 
republican electors, and that testimony I am as anxions to see as is 
the Senator from Missouri to see the paper in print that he presents 
this morning. I will vote for 1 5 this report in any form in which 
it is presented, according to the rules of the Senate, and also for print- 
ing the testimony taken by the democratic electors. I think it im- 
rtant, because we have before us the consideration of that matter. 
Mr. MORTON. The Senator refers to testimony taken before the 


7 

Mr. SHERMAN. I mean all the testimony before the board. 

Mr. BOGY. I do not know that I would be justified in making the 
alteration. A letter accompanied this report signed by all these gen- 
tlemen, telling me that it is sent to me to be presented to the Senat 
sent for that pu , and as the other document had been prin 
they also want this document printed. I have that letter. í 

ie. 7 Will the Senator allow me to make a suggestion 
to him 

Mr. BOGY. Certainly. 

Mr. CONKLING. We shall all agree that this paper as presented 
is not within the rules of the Senate. The Senator from Missouri at 
this moment is seeking a mode of making it conform to the rules of 
the Senate. If the signers of the paper are not accessible and he has 
no authority competent in his own estimation to change this paper, 
any single citizen I think may address to the Senate a memoria of 
his own in which memorial he may incorporate the paper as a part 
of it. Thus it would be within the rules and within the suggestion 
made by tbe three Senators who have called attention to the fact that 
it is not now in such e Any single citizen I take it has a 
right to address to one or both Houses of Congress a petition or mem- 
orial, and he has aright to make this paper if it be, as I have no 
doubt it is, as described by the Senator, respectfal and proper in its 
terms, a part of the memorial he presents; 
it. That brings it I think within the rules of the Senate and that 
will save the Senator all trouble of telegraphing and also all delay in 
assuring himself of his authority. 

Mr. BOGY. I should like to ask my friend a question. 

Mr. STEVENSON. If my friend from Missouri will accept a sug- 
gestion from me, I will join him in a memorial to the Senate, as we 
were both on that committee, asking that the accompanying docu- 
ment, which we will make a part of our memorial, shall be printed, 
setting forth in the memorial what the document which we ask to be 
printed is. I have no doubt that that will reach the suggestion. I 
will join with the Senator myself. This is a matter of too much im- 
8 to stand on a mere technicality, and I have no doubt every 

nator desires to see it printed. 

Mr. MCDONALD, I will unite with the Senator from Kentucky 
in subscribing a memorial ripe | the paper. As to the sugges- 
tion of the Senator from Ohio in reference to the testimon en, 
I will say that I have no doubt before the close of this week it will 
be properly brought forward and be printed for the consideration of 
the Senate. 2 

Mr. SHERMAN. Iam glad to hear it, because I assure the Sena- 
tors that I think it is just to the Senate and to the people of the 
United States that the testimony in the hands of these gentlemen, 
or at least in the hands of the democratic candidates claiming to be 
electors of Louisiana, shall be published. I think, under our laws in 
Ohio, we should be entitled to have copies of it, because the repub- 


e refers to it; he adopts | 
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lican electors through their counsel did cross-examine witnesses in- 
troduced by the democratic electors, and they would have aright to 


copies of those depositions to be made a part of the case. 
r. McDONALD. There will be no difficulty about that. 

Mr. EDMUNDS. It will be certainly within the power of the Sen- 
ate Committee on Privileges and Elections, now acting under a res- 
olution of the Senate, to invite these gentlemen who send this left- 
handed memorial to come with their papers before the committee 
and exhibit them, and I hope it will bedone if there is any reluctance 
on the part of anybody to print it. 

Mr. BOGY. My intention, when I rose a moment ago, was to ask 
the Senator from New York a simple question, which may not be nec- 
essary now: whetherit would be prove for me to present a memorial 
and make this document a part of my memorial. 

Mr. CONKLING. Ihave no doubt about it, Mr. President. The 
Constitution guarantees to every citizen, as I understand, the right 
of petition. The Senator, although Senator, is a citizen. I take it 
if he or Mr, HEWITT, who is a member of the House, or any other per- 
son in whose custody this paper is, present in form addressed to the 
Senate a memorial of which the paper constitutes a part, either by 
being incorporated in it or referred to as part of it, that is an appro- 

riate paper, the right to present which nobody will, nobody can, 
ny; and if the Senators from 1 and Indiana who seem to 
be so engaged just now, should make that their memorial, or any 
single citizen should make it his, I cannot see what doubt there would 
be as to the right of the Senator to present it to the Senate. 

Mr. BOGY. So as to conform to the rules of the Senate, which I 
8 are altogether proper, I will adopt the suggestion of the 

nator from New York, and will prepare, with my friend from Ken- 
tucky [Mr. patie tet leaagg my friend from Indi [Mr. McDon- 
ALD,] who were also there, a memorial, and make this document a 

of the memorial. I will accept 

The PRESIDENT pro tempore. k 
Senator from Missouri. 


3 
ELECTION INVESTIGATION IN SOUTHERN STATES, 


Mr. WINDOM. Iam instructed bythe Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 4121) to provide for 
the expenses of certain special committees, to report it back with 
amendments, and ask for its present consideration. I suppose there 
will be no objection to it. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates the sum of $21,000, 
or so much thereof as may be necessary, to defray the expenses of the 
three special committees op ee respectively, with the investiga- 
tion of the recent elections in the States of Louisiana, of South Car- 
olina, and of Florida; the appropriation to be added to the contingent 
fund of the House of Representatives, and to be disbursed upon 
vouchers approved by the chairmen of the respective committees. 

The bill was reported from the Committee on Appropriations with 
amendments. 

The first amendment was to insert after the word“ committees,” in 
line 7, the words “from the House of Representatives ;” so as to read: 


To defray the expenses of the three special committees from the House of Repre- 
sentatives, &. 


The amendment was to. 

The next amendment was to insert the following as an additional 
section: 

Sec. 2. That the sum of $50,000, or so much thereof as may be necessary, be, 
and the same is 1 out ot ers moneys in the Treasury not other- 
wise appropriated, to defray the expenses of the Committee on Privileges and 
Elections in making the investigations directed by Senate resolution of December 
5, 1876, in the several States named therein, said appropriation to be paid into the 
contingent fund of the Senate. And the disbursing officer of the Senate shall 
advance such parts of the sam above appropriated to the Sergeant-at-Arms of the 
Senate as the Sysstat of said committee shall, in writing, direct, for the 

; and the Sergeant-at-Arms shall, as soon as racticable, make a Jetailed 
report of the expenditure thereof, with proper vouc „which, when so made, 
shall be received by said disbursing officer aud returned with his accounts to the 
proper officer of the Treasury Department. 


Mr. DAVIS. I should like the amendment relating to the House 
committees reported again. I know it has been acted upon, but I 
should like to hear it. 

The CHIEF CLERK. After the word “committees,” in line 7, insert 
‘from the House of Representatives.” 2 

Mr. COCKRELL. How much is the amount appropriated in the 
House bill? 

The PRESIDENT pro tempore. Twenty-one thousand dollars. 

Mr. COCKRELL, Twenty-one thousand dollars to three commit- 
tees of the House and $50,000 te one committee of the Senate ! 

Mr. WINDOM. The Committee on Appropriations were guided in 
their judgment as to the amount necessary by the unanimous action, 
as they are informed, of the Committee on Privileges and Elections. 
Upon a consultation among themselves it was a, that this was 
the smallest sum that would be sufficient, and upon their judgment, 
they having canvassed it carefully, the Committee on Appropriations 
nes Fok the amount asked for. 

r. MORTON. I will state that the Committee on Privileges and 
Elections canvassed this question of expense in view of the duties 
imposed upon them and the extent of the investigations which the; 
are required to make. They came to the conclusion that it wo 


that suggestion. 
he paper is withdrawn by the 
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require in the neighborhood of $50,000 to do the work; but if it 
does not require so much the money will not be nsed. There will 
be no more money used, I presume, than is necessary. I think the 
committee will be conducted as economically as it can be, but we 
came to the conclusion that it would cost in the neighborhood of 
$50,000 to conduct this investigation. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on Appropriations. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. DAVIS. When this matter was discussed in the Committee on 
Appropriations, it was believed that $21,000 was too small a sum for 
the House committees, and that the House would probably amend the 
bill so as to provide for an increase. I name it now, so that when the 
amendment comes here the Senate may not be taken Y surprise at. 
the fact that there is an additional sum required onthe House side. 

The amendments were concurred in. 

Theamendments were ordered to be engrossed, and the bill to be 
read a third time. The bill was read the third time, and passed. 

The title was amended so as to read: “ An act to provide for the 
expenses of certain special committees of the House of Representa- 
tives, and of the Committee on Privilegesand Electionsof the Senate.” 


BILLS INTRODUCED. 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill 75 No. 1061) making a further appropriation to- 
ward construction of canal and locks at Cascades of Columbia River; 
which was read twice by its title, referred to the Select Committee 
on Transportation Routes to the Seaboard, and ordered to be printed. 

Mr. CAMERON, of Wisconsin, (by request) asked, and by unani- 
mous consent obtained, leave to introduce a bill (S. No. 1062) to pro- 
vide for the redemption of the greenback currency; which was read 
twice by its title, referred to the Committee on Finance, and ordered 
to be printed. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1063) for the relief of certain settlers on the 
public lands; which was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introdnee a bill (S. No. 1064) for the relief of L. H. & G. C. Schnei- 
der; which was read twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1065) for the relief of William T. Duvall; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed, 

Mr. LOGAN asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1066) to increase the pension of Amasa J. 
Finch and First Lieutenant George W. Fitch ; which was read twice 
by its title, referred to the Committee on Pensions, and ordered to be 
printed, 

ELECTORAL VOTE OF OREGON. 


Mr. MITCHELL. The Committee on Privileges and Elections, to 
whom was referred the resolution relating to the electoral vote of 
Oregon, have considered the same and instructed me to report it with 
amendments, and ask its adoption, I ask for the present considera- 
tion of the resolution. ; 

The PRESIDENT pro tempore, The report will be read, and the 
Chair will put the question. 

The Chief Clerk read as follows: 


The Committee on Privileges and Elections, to which was referred the resolu- 
tion relating to the electoral vote in Oregon, having considered the same, have in- 
structed me to report that the said resolution be amended to read as follows, and 
they recommen: its adoption: Strike out all after the word“ w n first 
line and insert the following in lieu thereof: “It is alleged that at the late election 
for electors of President and Vice-President for the State of n the lo of 
said State by a majority of over one thousand votes elected W. H. Odell, John C. 
Cartwright, and J. W. Watts. 

“And whereas it is also alleged that the governor of said State did subsequontly, 
in violation of law and in defiance of the expressed will of the people, issue a cer- 
tificate of clection to one E. A. Cronin instead of to said J. W. Watts; 

“And whereas it is also alleged that said E. A. Cronin did, in violation of law 
upon some pretext, assume to select for his colleagues one J. N. T. Miller a 
Parker in lieu of sail W. H. Odell and J. C. Cartwright; 

“And whereas it is further alleged that said Cronin, Miller, and Parker have 
assumed to cast the vote of Oregon for President and Vice-Presidentand to certify 
the same to the President of the Senate : Therefore, 

“ Be it resoleed, That the Committee on ENTRES and Elections is hereby in- 
structed to inquire into 3 of said J. W Watts, and investigate the facts 
attending the appointment of said electors and pretended electors and report the 
same to the Senate, and for this purpose may employ a stenographer, send for per- 
sons and papers, administer oaths, and examine witnesses.” 


Mr, COOPER, Is that up for consideration ? 

The PRESIDENT pro tempore. The Chair is about to put the ques- 
tion whether the Senate will proceed to its present consideration. 

Mr. COOPER. Will one objection carry it over? > 

The PRESIDENT pro tempore. One objection will carry it over 
under the rules. 

Mr. COOPER. I object, 

The PRESIDENT pro tempore. The resolution goes over until to- 


morrow. 
Mr. MITCHELL, Imovethattheresolution, asamended, be printed. 
The motion was agreed to, 
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ELECTORAL VOTE OF LOUISIANA, 
Mr. SHERMAN snbmitted the following resolution; which wasre- 
ferred to the Committee on Printing : 
Resolved, That extra copies of the letter of the President, with the accompa- 
nying documents, on the election of Louisiana, be printed for the use of the Senate, 
EMPLOYMENT OF DEPUTY MARSHALS, 


Mr. BAYARD. I offer the following resolution, and ask for its 


present consideration: 


Resolved, That the Attorney-General be, and he is hereby, directed to communi- 
cate to the Senate the total number of deputy marsbals employed throughont the 
United States in connection with the election held on November 7 last, stating 
the number so ve at bes in each State anl at each voting precinct respectively, 
and the length of time they were so employed. 


Mr. EDMUNDS. Mr. President, I want to offer an amendment to 
that resolution to-morrow, and I should like it to go over till then. 
I wish to get a little more information than the resolution seems to 
contemplate. 

The PRESIDENT pro tempore. The resolution will lie overs 

Mr. BAYARD. Does the Senator object to its being printed? 

Mr. EDMUNDS. To its being printed, I have no objection of course. 

The PRESIDENT pro tempore. If there be no objection the print- 
ing will be ordered. 

JAMES L. HIGH. 


Mr. LOGAN. I ask that the bill (S. No. 604) for the relief of James 
L. High, reported at the last session by the Senator from Iowa [Mr. 
WRIGHT] adversely from the Committee on the Judiciary, be restored 
to the Calendar. 

The PRESIDENT pro tempore. If there be no objection, the bill 
will be restored to the Calendar with the adverse report. The Chair 
hears no objection. 


COMMITTEE ON PRIVILEGES AND ELECTIONS. 
Mr. MORTON. I offer the following resolution : 


Resolved, That the several subcommittees of the Committee on Privileges and 
Elections authorized and instructed by the resolution offered by Mr. EDMUNDS (be- 
ing Senate Miscellaneous Docament No. 1, of this session) to inquire and, re 
concerning certain matters relating to elections, and any other subcommittees into 
which said first-named subcommittees may be subdivided, sha!l be committees of 
the Senate, so that the chairmen thereof shall be authorized to administer oaths 
under the provisions of section 101 of the Revised Statutes. 


The purpose simply is to authorizethe chairmen of subcommittees 
to administer oaths as the chairmen of committees under the general 
hal and, for that purpose, to treat them as committees of the 

nate. 

Mr. EDMUNDS, I think that is the law now, although thestatute 
says “committees.” The original resolution provided for the ap- 
pointment of subcommittees so as to give them this power; but 
there is not the slightest objection to removing all possible doubt, as 
this resolution does. 

Mr. MORTON. The Senator from Michigan [Mr. Curistiancy] I 
believe examined the law, and also the Senator from New Hampshire, 
[Mr. ee e n they thought it might not be broad enough, 
that there might be a doubt of it. Hence we deemed it proper to have 
this resolution adopted. 

Mr. WADLEIGH. It is proposed that the subcommittees be di- 
vided into other subcommittees. That is the difficulty. 

Mr. EDMUNDS. I see. 

The PRESIDENT pro tempore. The question is on the resolution. 

The resolution was agreed to. 


COMMITTEE SERVICE. 


Mr. BOUTWELL. Mr. President, when additions wete made to 
the Committee on Privileges and Elections for the special purpose of 
acting under the resolution introduced by the Senator from Vermont, 
it was understood by me, and I think by the chairman of the com- 
mittee, that the work to be done under that resolution would be done 
in the city of Washington. The committee are of the opinion that it 
is necessary to visit the several States. I ask the Senate to excuse 
me from service on that committee on that ground. I have already 
spent some time in the same business, but should not urge that as a 
reason for asking to be relieved now; but I am a member of what is 
called the silver commission. The subject referred to that commis- 
sion is important; we are considering it; and the material work of 
the committee is to be done in the next twenty or thirty days. I ask 
the Senate to excuse me from service npon the Committee on Privi- 
leges and Elections. I submit that motion, 

he motion was agreed to, and the President pro tempore being by 
unanimous consent authorized to fill the vacancy, Mr. OGLESBY was 
appointed. 
COUNTING OF ELECTORAL VOTES. 

The PRESIDENT pro tempore. If there be no further morning busi- 
ness the Chair will call up the unfinished business of Friday’s session, 
which is the joint resolution (S. R. No. 1M) proposing an amendment 
to the Constitution of the United States. The joint resolution is be- 
fore the Senate as in Committee of the Whole. 

The 1 resolution, as introduced by Mr. Epmunps on the 22d of 
March last, is as follows: 

Resolved by the Senate and House of Representatives of the United States of Amer- 


ica in Congress assembled, (two-thirds of each House concurring therein) That the 
following article be proposed to the ès of the sev States as an amend- 
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ment to the Constitution of the United States, which when ratified by three-fourths 
of said Legislatures, shall be valid as a part of the Constitution, namely: 
ARTICLE XII 

That the twelfth article of the amendments of the Constitution be, and the same 
is hereby, e Fe and in the place thereof the following be. and the same is 
hereby, ordained and established, arm 

The electors shall meet in their respective States, and vote by ballot for President 
and Vice-President, one of whom at least shall not be an inhabitant of the same State 
with themselves; they shall name in their ballots 8 voted for as President, 
und in distinct ballots the person voted for as Vice- dent, and they shall make dis- 
tinct lists of all persons voted for as President. and for all persons voted for as Vice- 
President, and of the number of votes for each ; which lists they shall sign and certi- 
fy, and transmit sealed to the seat of Government of the United States, directed to the 
presiding justiceof the ig hee Court of the United States. And the Supreme Cou 
at a time and place to be fixed by ase! shall publicly open all the certificates a 
count the votes, and the person having the greatest numberof votes for President, 
considered by the court to have been lawfully given and certified, shall be President, 
if such number be a majority of the whole number of electors lawtully appointed ; 
and if no person have such majority, the state of the votes shall be immediately 
certified to the House of Representatives, and then, from the 3 having the 
highest number, not exceeding three on the list of those voted for as President, the 
House of Representatives shall choose immediately, by a viva voce vote, the Presi- 
dent; byt the vote shall be taken by States, the 1 from each State 
having one vote; and if the votes of any State shall not show a majority for any 
one candidate, the vote of such State not be reckoned. A quorum of the 
House of Representatives for the purpose of such election shall consist of a mem- 
ber or mem from two-thirds of the States, and a majority ofall the States 
shall be necessary to a choice; and if, on the first voto, there shall be a failure to 
— 855 — votes shall immediately continue to be taken until a President shall 

elect 

And if the House of Representatives shall not choose a President, when the 
right of choice shall devolve upon them, before the fourth day of March next fol- 
lowing, then the Vice-President shall act as President, as in the case of death or 
other constitutional disability of the President. The person having the greatest 
number of votes for Vice-President, to be counted and determined as in case of 
President as before provided, shall be Vice-President, if such number be a major- 
ity of the whole number of e. tors appointed. And if no person have a majority, 
then from the two highest nnmbers on the list, the Senate shall choose a Vice- 
President; a quorum for the pi shall consist of two-thirds of the whole num- 
ber of Senators, and a majority of the whole number sball be necesary to a choice. 
But no person constitutionally ineligible to the office of President shall be eligible 
to that of Vice-President of United States. 

SEC. 2. No person holding the office of a justice of the Supreme Court of the 
United States shall be eligible to be clected as President or Vice-President until 
the expiration of two years next after he shall have ceased to be such justice. 


The joint resolution was reported by the Committee on the Judi- 
ciary on the 12th of May with amendments. 

The first amendment was in line 14 of section 1, before the word 
vote“ to insert “ each clector shall;” in thesame line, after the word 
“vote” to strike out the words“ by ballot” and insert “ viva voce ;” 
and in line 16 after the word “ with” to strike out “ themselves” and 
insert“ himself ;” so as to read: 

The electors shall meet in their respective States, and each elector shall vote viva 
voce for President and Vice-President, one of whom at least shall not be an inhab- 
itant of the same State with himself. 

The amendment was agreed to. 

The next amendment was in the same section, line 17, after the 
word “name” to strike out “in their ballots; ” after the word “and” 
at the end of line 17, to strike out “in distinct ballots” and insert 
“ separately;” in line 20, after the word “and” to strike out “for” 
and insert “all ;” and in line 21, after the word “each” insert “and 
of the electors voting for the same; so as to read: 

They shall name the person voted for as President, and separately the person 


voted for as Vice-President; and they shall make distinct lists of all persons voted, 


for as President, and all persons voted for as Vice-President, and of the number of 


votes for each, and of the electors voting for the same, 

The amendment was agreed to. 

The next amendment was in line 29, after the word “ be” to insert 
“the ;” so as to read: 

And the pergpn having the — number of votes for President, considered by 
the court to hate been lawfully given and certified, shall be the President, &c. 

The amendment was to. 

The next amendment was after the word “appointed” in line 31, 
to insert the following words: 

But the court shall, in the discharge of the duties herein disregard errors 
of form, and be ——— by the substantial right of the W N 

Mr. MORTON. Mr. President, I think such an amendment as that 
ought not to be adopted without some consideration. This amend- 
mont will give to the Supreme Court a boundless jurisdiction. There 
is no limit to it. 

But theeourt shall, in the disc of the duties herein provid i errors 
aa and be 8 ed by the subetantial right of the ee ssa 

I think that would authorize the court to do almost anything, per- 
haps to go and connt the votes in the State of Vermont. It is such 
a jurisdiction as ought not to be conferred npon any tribunal with- 
out very grave consideration. This makes the Supreme Court a re- 
turning-board authorized to do the very right in the matter, to dis- 
regard all matters of form, to go behind every kind of document and 
do what they think is right. I certainly think that is a very danger- 
ous power to confer on any tribunal. 

Mr. EDMUNDS. Mr. President, if the Senator from Indiana is 
right in his suggestion as to the seope of this amendment, I should 
agree with him entirely; but the 2 of the committee was—andif 
wehavenot attained that we eertainly desire toattain it—to authorize 
the court not to exercise a boundless discretion, or to go forward to 
count the votes of citizens, or to retry any question that the State 
authorities had, according to their laws under the Constitution, tried 
and determined, but to do exactly what the Supreme Court of the 


United States and the circuit courts and the district courts of the 
United States and the courts of all the several States are authorized 
by the laws of the United States and the several States to do in the 
matters which the courts are called upon to try, and that is to disre- 
gard defects of form and decide according to the matter of right in 
the cause as it shall appear. The language is almost literally that in 
the act of Congress of the 24th of September, 1789, establishing the 
judicial courts of the United States, which says that in all matters 
coming before them— 

The said courts res vely shall proceed and give judgment according as the 
right of the cause and matter in law shall appear unto them, without regarding 
any imperfections, defects, or want of form, &c. 


And they may amend all such defects. The language that we used 
we supposed imported simply the authority in the Supreme Court in 
performing this duty, to disregard such a technical effect, for in- 
stance, as that which on an occasion only a few years since occurred, 
I believe, in reference to the State of Arkansas, whose vote was not 
counted, or at least was objected to—I do not remember what became 
of it—on account of some difficulty in the seal of the State attached 
to the certificate of the governor showing who were the electors; the 
amenity being, if I rightly remember the circumstance, that the 
seal of the secretary of state was used as distinguished from the great 
seal of the State—of course a matter of no practical consequence 
whatever, and one that would give everybody who was obliged to de- 
cide upon such a question, and bound to follow the exact letter of the 
law in that mere matter of form, great. regret to be obliged, if we 
had the authority, to reject the vote of a State on such a ground. 
The object of this amendment, the only object, and the only con- 
struction that I can see which can be given to it, is to enable the Su- 
preme Court, guided by what is said before as to what their duty is, 
thatis, to ascertain what electoral votes have been lawfully given and 
certified, taking up the elector from the time of his creation, to per- 
form that duty withont being bound to follow mere matters of form, 
but bemi bound only by matters of substance, Of course that in- 
creases the power of the tribunal as the power of all the courts of the 
United States and now of all civilized countries is greatly increased. 
Although the laws of all such countries regulate the forms and meth- 
ods of procedure, yet they nevertheless all of them, in the interest of 
justice and civilization, give the court a power and impose upon it 
the duty, when a matter is before it, to tive the substance and not 
to allow the letter to defeat the spirit of the law it is called upon to 
administer. If there is any other phrase which my friend can stg- 
gest, either now or by and by, as we are now in committee, this can 


tponed. 

Mr. MORTON. I will say to the Senator that, before the Senate is 
called upon to vote on this important amendment, I think we ought 
to hear the Senator on the general merits of the proposition. I have 
no doubt he is prepared to speak, and I-should like to hear him on 
the general proposition before we are called upon to pass on this par- 
ticular amendment. 7 

Mr. EDMUNDS. Well, sir, I am perfectly willing to state now the 
little I have to say. I am, of course, prepared to speak in the same 
sense that I and all the other members of every committee of the 
Senate are preparon when they report a matter, to explain briefly the 

unds and principles upon which it rests. Ishall be very happy to 
o it at this time rather than after the amendment is adopted, if that 
course is ble to Senators. 

The substantial point, Mr. President, in this pro amendment 
to the Constitution is to change what is said, and what has been said 
for many years on all sides of political opinion, to be an uncertainty 
in respect of the present state of the Constitution of the United 
States on this most interesting topic into a certainty as far as con- 
stitutional provision can produce certainty about anything. I wish 
to say, also, that this is not a device, as some of the newspapers have 
intimated, and as has been suggested in some letters that I myself have 
received, to use the vernacular, “ to swap horses in crossing.a stream,” 
but it is an amendment to the Constitution of the United States that 
was introduced into the Senate on the 22d of March, almost a year 
ago, and was reported favorably by the then Committee on the Ju- 
diciary on the 12th of May, with the changes of phraseology that will 
be found in the print, 

Now, of course, the first ground on which we should enter in con- 
sidering this question is, what is the present state of the constitu- 
tional law upon this subject? And, having ascertained that, if we can, 
or having ascertained that there is no unanimity of opinion as to what 
the present state of the constitutional law is, is it desirable to reach 
a state of constitutional law in the interpretation of which all states- 
men and legislators and judges can agree, as far as such a thing is 
ever possible? Secondly, whether the particular method of certainty 
that the committee propose is the best one attainable under the pres- 
ent condition and probable future condition of the Republic. 

It is a singular circumstance, Mr. President, that the language of 
the existing Constitution should have paused exactly where if did. 
The Constitution of 1789, article 2, taking up this question just where 
this proposed amendment does, after the State has appointed its elect- 
ors, just as now, “in such manner as the Legislature shall direct,” 
proceeds to say that the electors— 

Shall make a list of all the persons voted for and of the number of votes for 


each; which list they shall sign and certify, and transmit sealed to the seat of the 
Government of the United States, directed to the President of the Senate. The 


bd 
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President of the Senate shall, in the presence of the Senate and House of Represent 
atives, open all the certificates, and the votes shail then be counted. The person 
having the greatest number of votes shall be the President," &o. 


That, the Senate will observe, is the provision of the Constitution 
of 1787, of the government which went into force on the 4th of March, 
1789, and not the provision now in force, which I shall come to 
presently. 8 d 

The first thing that took place, of course, in respect of this pro- 
vision was its being proposed and considered in the Federal conven- 
tion. I have searched through the debates and the journal of that 
convention to find some light, however faint, that would enable me 
to perceive precisely what the makers of the Constitution intended 
inrespectof the powersof any body when these certificatesshould have 
been opened; and I am una ble for one, to find in the proceedings of the 
Federal convention anything that throws light upon it. That lan- 

uage, so far as I have been able to discover, was not made the snb- 
fect of criticism or comment or debate. It may be that it was; but 
I have not been able to tind it. 

Immediately after this, and during the first term of President Wash- 
ington, Con was called upon to pass a law to put this provision 
of the Constitution into more perfect effect in respect of the time when 
the electors should be voted for and the time when the electors should 
give their votes, and so on. So the act of 1792 was to carry out 
these provisions of the Constitution relating to the election of President 
and Vice-President of the United States. And again it is a singular 
cireumnstance, although there is a considerable body of debate upon 
the passage of that law, that this particular point of where the power 
resided, if there was any power at all, to count these votes, the extent 
of that power, by whom to be exercised, under what methods, was 
left entirely without a single word of comment or criticism or debate. 
There was no allnsion to it that I can find. The debate ran chiefly 
as to the proper time to fix of distance between the votes of the peo- 
ple and the votes of the electors, some thinking the electors ought to 
vote the next day almost, if it were possible to guard against their 
being influenced by machinations and cabals and all that sort of 
thing. But when you come to the passage of this first law, which 
was to put these provisions of the Constitution about the election of 
President and Vice-President into effect and provide for future elec- 
tions, the first one being provided for by an ordinance of the conven- 
tion that has been already referred to and which contains a very 
strong implication apparently in the direction of the power, what- 
ever it may be, residing in neither House of Congress, but residing 
in the President of the Senate, this question was untouched. I do 
not mean to say that this ordinance of the convention defined the 
extent or the limit of the power of the presiding officer of the Sen- 
ate, but if seems to imply that the thing to be done, the whole thing 
to be done in the presence of the two Houses, was to be done by the 

residing officer of the Senate; and on that occasion, on that first 
Niection. the resolution of the Senate and the attendance of the House 
of Representatives in this Chamber proceeded apparently evidently 
upon that theory. The presiding officer of the Senate did every- 
thing. Since that time, as we know, that method has not always, 
. not generally, been pursued; and in what I say now I do not 
intend to express any opinion as to the true construction of the Con- 
stitution. If we are forced to define what is the trne construction 
of the Constitution, I wish to do it for myself after farther reflection 
and deliberation, and after I shall bave heard the subject more fully 
discussed. The principle upon which the committee proceeded in 
iy ip to this proposed amendment to the Constitution is not based, 
if I correctly understand the views of the committee, upon any de- 
termination that we have made as to precisely what is the trne con- 
struction of the present Constitution, but rather upon the well-known 
fact that, for many years at least, there has been, among getlemen of 
all parties, a considerable difference of opinion as to the true inter- 

retation of the Constitution; and, in order to escape from that dif- 

culty aud to solve that doubt, not by interpretation, but by a fresh 
act of three-fourths of the States of the American people, we thought 
it was desirable to do it in this way, and for other reasons that I shall 
come to by and by. 

Mr. President, under this provision of the Constitution of 1787 the 
act of 1792, as I have said, was passed which throws no light at all 
upon the construction that Congress in the passage of that act gave 
to it. It simply provides that the two Houses shall be in session on 
the second Wednesday in February, and that the certificates shall be 
opened and the result ascertained in the manner provided by the 
Constitution. It goes directly back to that; and as I say it went 
back without any comment at all that I can find upon what sort of 
power resided anywhere on such an occasion. 

The next time and place that one might fairly look for light upon the 
subject was in the year 1800, and in Congress when there was introduced 
into the Senate, and passed, a bill providing for disputed presidential 
elections. You will observe that that was under the first provision of 
the Constitution. That bill provided, in substance, as it left the Sen- 
ate—I have the original files down-stairs and will send for them, but I 
think I can state the substance with accuracy withont referring to 
them—that there should be a joint committee of the two Honses of 
Congress, selected in a particular way which I need not now go into for 
that was a matter of detail, which committee when appointed should 
be actually u single committee, not like many of what are called joint 
committees—an equal numberof gentlemen of the two Houses meeting 

> 


together for convenience and if they all agreed very well, and if they did 
not each committee stood on its own feet—but a tribunal composed of 
eqnal numbers from each House of Congress to whom, when the certifi- 


cates were opened, as provided by the Constitution by the presiding 
officer of the Senate, all the certificates and all petitions, memorials, dep- 
ositions, papers,complaints to be made with a certain formality that the 
bill provided for otherwise, npon the subject of that election, should 
be committed; and that that committee should consider, substantially 
under such limitations as we have provided forthe Supreme Court in 
this joint resolution, not how many votes were given in a particular 
State, not hunt all over all the States to count up and see how many 
had voted honestly and how many dishonestly and how many had 
been rejected and so on, but looking to those electors and ascertaining 
first whether they were the persons they purported to be, whether 
they were the individuals whom the States had as provided by their 
Legislatures appointed, that is looking into the regularity and legality 
of their commissions and not into the measurement of the number of 
votes that each had got going behind the State machinery, but look- 
ing to see that that had been complied with. Then that committee 
thus having examined any disputed case was to report its opinion and 
that opinion was made the law for that occasion. I believe they were 
to be sworn; I am quite sure they were. They embraced in fact all 
the characteristics that the Senate at that time could impute toa 
selected body of judges to pass upon a specific question of the appli- 
cation of the Constitution to the state of facts that the papers and 
other evidence laid before them raised. It went over to the House of 
Representatives. The House of Representatives entirely reversed the 
method and at first proposed not to the Senate—I am now giving a 
1 4 sketch of the proceedings—but it was first proposed in the 

onse that this joint committee, instead of having a power to decide, 
should only have the power to inquire and report to the two Houses; 
and that their functions should end by furnishing to the two Houses, 
just as any other committee’s functions end by furnishing the two 
Houses the facts that they had ascertained, the testimony upon which 
they had ascertained them, and their opinion, leaving the two Houses 
perfectly free either to follow that opinion, or to reverse it or to do 
something else. But finally the House of Representatives agreed 
upon an amendment which was in substance a substitute forthe whole 
bill, providing simply and finally for leaving the matter to the decis- 
ion of the Senate and the Houseof Representatives acting separately 
just like two judges on the bench having equal powers, and provided 
that the vote of a State shall be counted unless the two Houses con- 
curred for the reasons appeariug on the depositions or on the face of 
the papers in rejecting the certificates of that State; and with that 
condition in substance, with all the necessary machinery which I will 
not take up your time to go through, they sent the bill back to the 
Senate of the United States. The Senate, after consideration, amended 
the amendment of the House by striking out the form of rejection 
and inserting the form of admission so as to make the law, if the 
Senate amendment to the House amendment were agreed to, a law 
substantially like the twenty-second joint rule that once existed im 
this body, if if ever had a constitutional existence anywhere upon 
which I express no opinion, because as I say, Iam not pressing this: 
amendment upon the Senate upon any theory that I may be supposed 
to have as to what the present Constitution is, but upon a different 
one. The Senate and the House then met finally in this attitude npom 
those two amendments, the Senate insisting upon what was the sub- 
stance of the twenty-second joint rule that nothing shon!d be received; 
that the two Houses did not agree to receive, the House insisting: 
upon what was the substance of the bill of my honorable friend from 
Indiana that nothing should be rejected that the two Houses did nov 
agree to reject, and finally each House adhered to its respective opin- 
ions and the bill fell as a matter of course, 4 

That ended the attempt of 1800, which the Chair will see was first 
on the part of the Senate, an effort very largely concurred in by the: 
votes that passed the bill, to provide for a joint committee, who, being. 
sworn as judges, should pass upon all disputed questions finally, and. 
the two Houses agreeing to stand by that opinion upon the theory, as, 
it was stated somewhat in the debates, that there would be less dan+- 
ger from the bias of party, the heat of passion, excitement, and so on, 
to have any disputes settled by a limited body of selected persons, 
from the two Houses, specially sworn to perform that duty, than to, 
open the question at large to all the combinations of politics and the: 
heat of party and so on and so on. But the House having changed. 
that entirely, the Senate apparently receded from that attitude with- 
out any serious resistance and finally agreed that the two Houses at 
large should determine any disputed question, but insisting that noth- 
ing should be received, as I have said, that the two did not a to, 
while the House insisted that everything should be received that the. 
two did not agree to reject. 

Mr. BAYARD. Will the Senator be kind enough to indicate the 
volume in which the record of those proceedings, to which he has, 
referred, exists and the pages at which they will be found? 

Mr. EDMUNDS. All this will be fonnd abont this bill that Iam 
now speaking of, the bill of 1800, in the proceedings of the Sixth 
Congress, Annals of Congress, 1799 to 1801. It rans through a large, 
number of pages. 

Mr. BAYARD. Which volume of the Annals? 

Mr. EDMUNDS. They are not numbered by volumes, but by Con- 
gresses, the Sixth Congress, 1799 to 1801. After that came the elec- 
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tion of Mr. Jefferson as President of the United States, and that 
celebrated tie of the vote between himself and Mr. Burr, which was 
made manifest on the second Wednesday of February, 1501; and-with 


that, of conrse, everybody is familiar. The Constitution as it then 
stood, as the Chair and Senators are perfectly well aware, provided 
for a particular method, where there were votes for several persons, 
ef picking out the particular person who was to be President, inas- 
much as the electors were not authorized to distinguish who they 
were for as to President and Vice-President, but were to vote for two 
persons, Then it was proposed to change the Constitution. I ought 
to have said before coming to that, that in the debates about this bill 
of 1800, providing a mode of settling disputes about President, there 
is reference to the true construction of the Constitution in the course 
of the debate, and one of the chief and leading debaters, Mr. Charles 
Pinckney, of South Carolina, insisted with great vigor, and certainly 
with great ingenuity, if not with sonndness—on which as I say I do 
not intend to express any opinion at all—that not only this bill of 
1800, but even the act of 1792, was unconstitutional; that the act of 
1792 went clear to, if not beyond the verge of congressional power, 
and that this act, which actually undertook in terms to provide for a 
disputed case to be acted upon either by law or by either House under 
the law, was wholl jarn P of constitutional power, and that the 
people of the United States in agreeing to the Constitution never in- 
tended, could not be supposed to have intended, to repose, particularly 
in a legislative body thatin a particular contingency, dependent upon 
its own action, was to have the right to choose a President, any power 
at all over the subject. He said in substance that it would be mon- 
strous to suppose that the States in adopting this Constitution had 
intended first to leave it to the House of Representatives under any 
circumstances to determine whether a President had been elected, and 
then, if in a particular state of parties with heat and excitement they 
should choose to determine that a particiar President had not been 
elected, take the thing into their own hands, and elect one themselves. 
Whether that was sound or not, as I say, I express no opinion; I am 
only endeavoring to point out to the Senate as briefly as I may the 
course of legislation and of discussion on the subject that has already 
occurred in the earlier times of the Government. 

That bill, as I have said, failed for the reason I have stated. Then 
it was proposed to amend the Constitution, and in 1803 the two 
Houses on an amendment to be submitted to the people, which 
is now article 12 of the amendments, which, so far as this present 
question is concerned, although it requires the electors to vote dis- 
tinctly for some person for President and some person for Vice-Presi- 
dent, as the first provision did not, when you come to the respect about 
which this proposition of the Committee on the Judiciary acts and 
speaks, adopts literally the language of the old article. Although 

ere had been fourteen years, nearly fifteen years, since the Govern- 
ment went into operation four elections of President of the United 
States under the old article, although there had been in the debate 
three years before in the preceding Congress a difference of 
opinion as to what the language meant, where was the limit of con- 
stitutional power in Congress if any existed at all, and what was its 
nature, yet, when the two Houses of Congress pro to the States 
this fresh amendment to cure the difficulties that arisen in 1800, 
they took exactly the same language that the convention had taken 
before in respect of the disposition of the votes after the electors had 
given them and provided that the lists should be signed and certified 
and transmitted, sealed, “to the seat of the Government of the United 
States, directed to the President of the Senate,” and— 


The President of the Senate shall, in presence of Senate and House of Repre- 
sentatives, open all the certificates, and votes shall then be counted. 


Making no provision for what had already been drawn into dis- 
pute and discussion as to the exercise of that power, and no specific 
direction as to the person or authority by whom it was to be exercised, 
or the limit of the jurisdiction of that person or power. There was 
a very extended debate on the subject of that amendment to the 
Constitution, which went through and was adopted, as I have said; 
aad although I have not yet been able to read it all, I think I have 
read it s0 that I fee] safe in saying that that debate on this 
change in the Constitution makes no reference to the force of the 
words declaring that the certificates shall be opened “ and the votes 
shall then be counted,“ It is entirely dark, so far as I can discover, 
2 it is ible ER Tape yet be found. We can draw no 
light from the discussion on this new amendment in respect of the 
trne import of those words. 

From that time to this, as everybody knows, exactly what has been 
done has been somewhat various, For aperiod of sixty-one years, from 
1803 to 1864, there was no provision of law except the act of 1792, which 
does not touch at all the subject that we are now speaking of, because 
it merely says the thing shall be done according to the Constitution, 
whatever that means; there was no provision of law at all, and there 
was no provision in any joint rule or other proceeding of the two 
Houses, that I know of, which undertook, either expressly or by im- 
plication, to carry out that provision of the Constitution except by 
the mere mechanical presence of the two bodies, with tellers to sit at 
the tables to do the clerical work. The first instance that I know of 
when any question was made was in 1857, when the electors of Wis- 
consin failed to meet on the day that the act of 1792 required they 
should; so that, if the act of 1792 were constitutional in that respect, 


and that requirement was a requirement of substance, a mandate in- 
stead of a direction, the vote of the State of Wisconsin had not been 
given in accordance with the Constitution. But the certificate was 
received by the then President of the Senate, Mr. Mason, of Virginia, 
and was opened and was reported by the tellers inthe regnlar way with 
all the others. On the President announcing that vote, somebody 
rose and questioned the right of the presiding officer to determine 
whether that was the constitutional vote of the State of Wisconsin 
or not, and the presiding officer, it is stated, declined to entertain the 

uestion of order or to submit it to the bodies or people, whatever 
they might be called, who were before him, and retired from the 
Chair and with the Senate came back to the Senate Chamber, 

Mr. MORTON. And said the only thing in order was to count the 
votes. 

Mr. EDMUNDS. And he said the only thing in order was to count 
the vote. Then in each House a resolution on the subject was im- 
mediately proposed; and, after some discussion in each House, the - 
whole thing was dropped without throwing any light on the matter 
further than the event itself shows. That was under the law, and 
upon a pone that the law explicitly provided for. In other cases, 
those of Indiana and Missouri and Michigan, connected with their 
condition as States in the Union or ont of it, whether they were en- 
titled as States, in each instance I believe, to cast the vote, questions 
were made, and certain forms of resolutions of the two Houses were 
in all or the most of them adopted. Thatin respect of Missonri was 
simply providing that the result should be stated contingently. In- 
asmuch as it was understood before hand that it did not make any 
difference whether the State of Missouri had so far become a sover- 
eign State on the day of the election as to be entitled to vote for 
President and Vice-President or not, it was simply provided that the 
thing should be read contingently: “If Missouri be counted, the vote 
will stand so and so; if Missouri be not counted, the vote will stand 
so and so.” In the case of Indiana, I believe the vote was actually 
counted; nobody finally made any objection. 

Mr. STEVENSON. There was an objection to the Indiana vote, 
and the Houses separated. 

Mr. EDMUNDS. Yes, there was an objection to Indiana, and the 
Houses separated; and apparently without any decision by the two 
Honses, so far as I now remember, the count went on. My friend 
from New York [Mr. ConKLING] says the Honse of Representatives 
voted to count Indiana, aud sent a message to the Senate; the Sen- 
ate returned and it was counted. I remember that it was counted, 
but I had forgotten how the thing was reached. Then in the case of 
Michigan there was the same difficulty, and the same sort of steps 
were taken. 

Then when we come down to 1864, the particular condition of the 
country at that time seemed to require that some measure should be 
resorted to, if already under the Constitution the law-was not com- 
plete, to provide for the contingency of our southern brethren in the- 
confederacy sending votes to the President of the Senate that should 
be entirely adequate to reject Mr. Lincoln and put in General Me- 
Clellan, who was supposed to be more favorable to their views than 
Mr, Lincoln was, to secure what little there was left of the Union at 
that time to the able and quiet enjoyment of its own rights, in 
its own way; and so, in that abnormal condition of things, the two 
Houses passed a joint resolution declaring in substance, as I remem- 
ber it, that these States having gone into the rebellion, and put 
themselves outside of all healthy organizations, as the saying is, or 
used to be, in the democratic party—I never knew exactly what it 
meant—bnut being entirely out of the range of being able to perform 
any constitutional function in the way of controlling the destinies of 
this Republic, that they should not be treated as entitled to cast any 
vote at all. Mr. Lincoln signed that joint resolution and returned it 
to Congress with a message in which he stated, if I correctly remem- 
ber it, that he signed it ont of deference to the opinions and wishes 
of Congress; but he wished to put on record his statement that he 
did not consider that the President of the United States had anything 
to do with the subject at all, either under the form of a law or other- 
wise; and that the Constitution had not made it the snbject of the 
exercise of the Mt mang power; and that the two Houses or some- 
body, certainly not he, and not the law, must take whatever fate the 
Constitution gave them, without any interference on the fact of the 
President. 

Mr. COCKRELL. What was fhe date of that joint resolution ? 

Mr. EDMUNDS. February, 1865. I do not remember the exact date. 

Mr. CONKLING. February 8. 

Mr. EDMUNDS. February 8, I think. Just as the joint resolution 
was thus on the verge, when it was not known whether Mr. Lincoln 
would finally veto it orsign it, this twenty-second joint rule, now hap- 
pily, as everybody has said before this session of Congress, among the 
things of the past, sprang into qxistence one morning in the Senate 
here. Nobody knew exactly who the father of it was. I think Ihave 
seen it stated that the Senator who contrived it, a few years afier- 
ward, expressed his great astonishment that any such thing should 
ever have been presented and adopted. A very distinguished Senator, 
once the chairman of the Committee on the Judiciary of this body, 
indeed for a very long time, and still a prominent statesman in the 
central part of the continent, expressed his infinite surprise that such 
a thing as that should be in existence; and yet, on looking it up, it 
turned out that he was the identical person who wrote it and put it 
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through. But on looking at the record there does not seem to have 
been any debate on the subject of the power of Congress to pass it, or 
the wisdom of making that particular sort of provision, or any refer- 
ence to the fact that it settled one way what had been that bone of 
contention in 1800 when Congress had tried to pass a law on the subject 
under the Constitution, which required the President as well as the 
two Houses to assent, and decided it in favor of the then view of the 
Senate, and agaiust what was almost the unanimons view of the House 
of Representatives; for, although those were high party times in 1800, 
when it came to this question as to whether everything should come 
in that both Houses did not agree to reject or whether everything 
should stay out that both did not vote to receive, on the vote, after 
debate, in the House of Representatives, the state of parties appeared 
to have been broken up altogether, and the vote was very heavy, em- 
bracing gentlemen of all sides, in favor of standing by the House no- 
tion, that nothing should be rejected that both Houses did not agree 
to reject. Under the twenty-second joint rule, everybody knows what 
we have done, 

Mr. BOGY. I would inquire of the Senator if the twenty-second 
joint rule was not reported from a joint committee raised by both 
Houses, to provide a mode of counting the votes? Was not the joint 
rule the report of that committee! ; 

Mr. EDMUNDS. Yes, I think that isso. It was reported by Judge 
Trumbull, if I recollect rightly, then chairman of the Committee on 
the Jndiciary, and one of the members of tbe joint committee which, 
according to the usual course of like ceremonious occasions, had been 
from time to time appointed on every occasion when the count was 
to be had and a President to be declared to arrange thé-ceremonies. 
No, I should not say “on every occasion,” because in 1801, when that 
usual committee of the two Houses appointed in the same way that 
it always had been and ever bas been since, came to consider how 
the thing should be done, on that occasion, when Mr. Jeffersen and 
Mr, Burr, the two chief candidates, were on the poise, they were un- 
able to agree, and the committee reported to each House the fact that 
they were unable to agree, and thereupon the Senate passed a reso- 
Intion to inform the House of Representatives that on the second 
Wednesday in February, being two or three days subsequent to the 
time of the passage of the resolution, the Senate would be ready in 
its Chamber to receive the Honse of Representatives in accordance 
with the Constitution that both might be present at the opening and 
counting of the votes, which, of course, was obviously the only pos- 
sible thing that could be done, unless the two Houses could agree. 
Inasmuch as the Constitution imposed upon the President of the Sen- 
ate, officially, who has only one place and that is the chair he occu- 

dies in presiding over the Senate, to have the custody of those cer- 
ificates and to open them, if the Constitution were to be observed at 
all, unless it could be arranged that the Senate as a body, with its 
E officer, should meet in some other place than its own Cham- 

er, it was indispensable, of course, that if the two Houses could not 
agree, the House of Representatives should attend here. They could 
not find the President of the Senate anywhere else, As everybody 
now knows after this great lapse of time, there was then intense ex- 
citement, the same sort of prophecies that we see now in many news- 
papers and in the letters of some men were uttered, that the country 
was on the verge of destruction and that civil war would imbroe our 
hands everywhere in a very short period of time; human Janguage 
was exhausted, as it has been on more recent occasions and is being 
now, on the subject of the danger of the Republic, and the House of 
Representatives was one way politically and the Senate was the 
other; and yet when that resolution of the Senate went over to the 
House, the patriotic good sense that, after all settles down upon us 
at last, led the House of Representatives by a unanimous vote, with- 
ont debate, or disagreement, or a word of objection, to send a mes- 
sage to the Senate that they would attend in the Senate Chamber on 
the day fixed by law, being the second Wednesday in February, to 
be present, and that they had appointed A B and C D the two tellers, 
according to the usual custom, to sit at the Clerk’s desk, just as the 
Senate had informed them that it had appointed a teller to sit at the 
Clerk’s desk to keep the minutes of what was going on; and so the 
country came out clear and safe, as I hope it will and believe it will 
on this occasion. 

That, Mr. President, briefly and in quite an imperfect way of stat- 
ingit, because it takes too much time to state with detailed precision 
all these things, is the history of what we have done; and it left the 
Committee on the Judiciary, to whom this subject was referred, in the 
attitude, looking it all over, of seeing that there was a difference of 
opinion as to the true import of the Constitution in respect of where 
this power is lodged, and what sort of a power it is, and what are its 
boundaries if it be a power at all except a ministerial one. Then it 
left us also to face another question. Granted that the power named 
in the Constitution is purely ministerial and that the Constitution 
really reads that the President of the Senate, in the presence of the 
two Houses, shall open and count the votes whatever they may be, 
and that he, aud nobody else, has the power to do anything but the 
simplest ministerial duty of spreading out to the public gaze every- 
thing that he has got, then we ask ourselves where does that leave 
us? Suppose he has three sets from a State, all signed by the same 
governor, and under the same seal, if von please, signed by the same 
electors voting different ways, does his ministerial power include the 
right to take out number one rather than number three? We did 


not know whether it did or not. 
wonld not be an sees way to leave it in respect of the orderly 
t 


Then, we being satisfied that that 


administration of this Government, because on that theory neither he 
nor anybody else had any power to do anything except to empty the 
basket in the presence of the representatives of the American people, 
and leave it to luck, or to revolution, or to the law in the contest for 
title to, the office, or, to use one sweeping phrase, to the future, to find 
out who was elected President, the next alternative was to assume 
that the President of the Senate has more than ministerial power and 
that the Constitution has vested the power in him to hear, try, and 
determine the question npon the face of the papers—I do not now 
mean “determine” in the sense of a final judicial decision, but deter- 
mine just as a canvassing officer having full powers under a State to 
determine who had been elected a judge of the county court or a gov- 
ernor in the State, still subject under the constitution and Jaws of 
that State to a dispnte between two individuals as to the title to the 
office in the proper way. Assuming that the presiding officer of the 
Senate had power, more than ministerial, but quasi judicial, givin 
certainly a prima facie title to the person in whose favor he shoul 
decide, then we said, is it wise for the security of this country in the 
long run, when some distant day comes when Presidents of the Sen- 
ate are not as good as they are now, but when in the normal condition 
of things the President of the Senate is always the Vice-President of 
the United States, who, like Mr. Jefferson, mizht be a candidate him- 
self, and frequently would be, and always wanted to be, I believe; is 
he to be left with quasi judicial power to determine whether he is 
elected himself to an office? It appeared to us that that would be 
an alternative that we ought to take refuge from in some better plan, 
if we could find it, as soon as ible. 

Then we were faced in the third 975 by a third pram that might 
be put on the Constitution ; that the Constitution bad intended, al- 
though it did not say so, that the two Houses of Congress might by 
law 9 the matter, and provide some species of tribunal to act, 
after the certificates should be opened, and between the time of their 
opening and the time when, in a certain contingency, the House of 
Representatives might be entitled to elect a ident. It is true 
that the Constitution says nothing of that sort in that place, but still 
in another place it gives general powers of legislation to carry all the 
provisions of the Constitution and all the powers under the Constitn- 
tion into effect and to regulate their exercise; and, therefore, grant- 
ing for the sake of the argument, as was early denied by Mr. Pinck- 
ney and others, that there was the constitutional power to legislate 
and form a tribunal for the occasion, what sort of tribunal can you 
form by law? We had tried the experiment only.a few years ago of 
having introduced and sent to the Law Committee of this body, and I 
believe afterward, on another occasion, the Committee on Privil 
and Elections, a proposition to establish a particular judicial or 
quasi-judicial tribunal which was to decide disputes arising after- 
ward between individuals; but a majority of the committee were of 
opinion that we had no constitutional power to impose that duty on 
the judges of the Supreme Court of the United States at any rate, 
and doubted greatly whether we had the constitutional power to es- 
tablish snch a tribunal at all; at least many did. That did not come 
to anything. - 

Then, to recur again to this immediate subject, what were we to do 
in the wayof alaw? We had found that seventy years ago Con- 
gress had endeavored to pass a law and that after great deliberation 
the two Houses had separated ng ae a radical difference, the most 
radical of any that could possibly be stated probably, as to the treat- 
ment that a disputed certificate was to receive, one side by a great 
strength of votes and witha t show of reason contending that 
pothing ought to be admitted into this most vital function of the 
Republic except what the two great powers of the Republic, the 
House of Representatives and the Senate, should agree to admit. The 
other said at the other end of the Capitol, by a still greater number 
of votes and with an equal show of reason, that exactly the reverse 
ought to be the case; stating it in their way, that no sister in this 
Republic of States should have her voice excluded from the perform- 
ance of this most interesting and important function unless the two 
great powers of the States and of the people should agree that she 
ought to be rejected. Of course, anybody who philosophizes can see 
that there is a fallacy in the statement of both propositions, one that 
is most ineradicable, for the reason that both of them rest on the 
foundation that here are two independent jodges who are to have an 
independent voice upon the question, and hence it requires a una- 
nimity one way or the other in order to agree upon anything. That 
was not an agreeable condition to leave it in. 

Andsoit appeared to us, Mr. President, that in a matter of such grave 
consequence, and not for this present election that is now just past— 
for it was long anterior even to the nominations of the candidates or 
to the formation of the particular issues on which it was expected 
that parties might divide—but for all the centennial future of the Re- 
public, until some better means could be adopted, that the safest re- 
pository of this power must be, first, for legal reasons, in order to get 
at a decision, a tribunal that had a single, solid, united existence, not 
a duality, half with independent power and the other half witk inde- 
pendent power, but one tribunal, so that that tribunal in almost every 
practically conceivable case, being usually of an unequal namber of 
persons, must be able to come to some solution of the problem, to say 
yes or no to any question arising about a certificate. 
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Then the question was, what tribunal is the best? We had flat- 
tered ourselves, I think all of us, that philosophically considered 
such a tribunal, however extensive or however limited its powers 
might be, must for the time being be the best, just as single tribunals, 
when anything is to be done or decided, as distinct from making laws, 
where checks and balances are required for the preservation of liberty 
aud so on, wonid asa matter of necessity, we supposed, be eonceded by 
everybody to be the best. What one then? If you were io form the 
two Houses of Congress into one grand committee to meet in the Hall 
of the House of Representatives or here, under a particular presiding 
officer, no matter who, and were to have questions of this character 
respecting whether a particular State had in the constitutional way 
eee, her voice on the election of President, then in times of high 
party excitement we had every reason to expect, as all human expe- 
rience has proved, that jnst in proportion as you increase the number 
of men who compose such a single tribunal, some of -them elected 
for short periods, some for long ones, and having such diverse kinds of 
constituencies, just in proportion as you increase the number of such 
judges, just in that proportion you increase the danger of a decision 
being reached, based not npon the case, but upon the wish of each 
individual member of that body. Weall know, and the world knows, 
and I need not take your time, Mr. President, to state it, that if you 
take athonsand citizensof a city and take twenty of them at a time sep- 
arately, and ask them to decide a question of public moment, there is 
that lack of magnetic heat which is pretty apt to lead them to preserve 
order, decency, deliberation, and as far human nature is capable of 
it under the best conditions of coming to a result that they intellect- 
ually believe in, although that result might be colored by their preju- 
dices, or changed possibly ; but in respect of fidelity to themselves, 
we could say that the mass of them everytime wonld decide accord- 
ing to conscience, and upon the case, and not upon wish. If you mul- 
tiply that twenty men in the city by five hundred and make it a 
thousand, even if they are clergymen, and bring them together to 
decide identically the same question, all human experience goes to 
prove that you bave got what is substantially a mob; you have not 
a deliberative body ; prejudice, passion, anger, everything thatonght 
not to enter into the consideration of such a subject, as excluded 
from the minds of those same men, individually yirtuons and honest, 
would intrude themselves; everything by which they ought to be 
enabled to measure and dispose of the subject that is before them 
wonld be lost sight of. Von would have such a result as that. 

It seemed to us, therefore, that a power of this character ought not 
to be reposed, if we could avoid it, in a single political body composed, 
as if you make a political body of the great mass of the Senators and 
Representatives in Congress, and especially so as in the event of an 
inability to find that any one person has a majority of all the votes, 
one of those political bodies immediately comes into the exercise of 
a very important, and nnder certain circumstances a very pleasant, 
jurisdiction. Where were we to look then? We found that under 
the Constitution of the United States there exists at the seat of Gov- 
ernment a tribunal that is single, is perpetnal, whose existence and 
term of service do aot depend upon changes in Presidents or in poli- 
ties or changes of the Jaw—a tribunal sufficiently numerous not to 
be under the control of any one or two men, and sufficiently limited 
in numbers not to be the subject of that excitement which a great 
mass of men always feel; a tribunal whose members are continually 
changing by the course of nature and by the course in respect of their 
politics of those gradual changes that arise from changes of adminis- 
tration when one party or another is in power when a vacancy occurs; 
so that it was almost certain, we thought, that there would be in all 
the future in that tribunal a representation of the general shades at 
least, if not of the smaller colorings, of the various political parties 
of the country, so that whatever of bias and prejudice should grow 
ont of political opinion, although the man himself could have no 
interest in it, would be a large degree offset one against another in 
the various jud 

In the next 1 Haat of course these gentlemen are always trained pre- 
sumably, and taking the history of the Republic I think we may say 
as a fact, that this great tribunal has always been com 1 of men 
trained to a careful, systematic knowledge of constitutional law, and 
of the laws of the various States where they hold their courts; and 
therefore they would bring to the consideration of whatever question 
should be left to them minds as well-fitted to the performance of that 
dnty as those of any that could be selected, if we were to do it, by 
some grand committee or otherwise on each particular occasion ; bnt 
that method, of conrse, has its objections and great ones, for the rea- 
son that if you selected a grand committee, even of a few persons 
for a particular occasion to compose it, as you must, of gentlemen of 
different political opinions, they are charged more or less with the 
excitement and the wishes of the hour, and are, therefore, presumably 
very largely affected in their judgments by the state of public feel- 
ing and their own wishes more than these gentlemen who are not 
selected for that particnlar object, but who, coming in from admin- 
istration to administration, one at a time, now of this party now of 
that, make a permanent mass of citizens, small in number, trained 
to the law, always here, and who, therefore, presumably would bring 
to the discharge of whatever duty you impose npon them the greatest 
amount of impartiality and respect for orderly government that could 
be found in any tribunal that might be selected. 

That led us to think that whatever power it was necessary to re- 
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pose anywhere in such a case had better be reposed in the Supreme 
Court of the United States. We were not blind to the fact that many 
objections can be stated to this. The most common one that I have 
heard is, “ You are committing the liberties of the people to the de- 
cision of nine men,” which is the number that now compose the court. 
Well, sir, if the liberties of the people must be committed in a gov- 
ernment of law to the decision of somebody, is it not safer to commit 
them to the decision of nine men thus selected than it is to the de- 
cision of three hundred and seventy men, who are, from the very 
nature of their positions, Senators and Representatives, more or less 
partisans, and whose judgments, therefore, must be, be they as pure 
as hnman nature ever is or can be, affected by the views and wishes 
they entertain of what they would like to have done. It seemed to 
us, therefore, that this very argument as to danger to liberty and to 
the peace and security of the Government, the avoidance of despotism 
or aristocracy, or by whatever you may call those forms of govern- 
ment that steal the power of the people away from them, was much 


‘more strong for the security of liberty in having a question that must 


be decided by somebody decided by such a body, rather than by such 
another body as I have described. 

There are various other objections, Mr. President, that can be 
urged which are entitled to more or less weight; but it appeared to 
the committee on the whole that the great mass of reasons in favor 
of this selection would countervail those that seemed to tend against 
it; and, as in all human affairs, we of course were entirely sensible 
that no scheme of government and no step in a scheme of govern- 
ment can be suggested to which there cannot be rightfully made some 
ground of philosophie or practical objection, and we are obliged in 
this imperfect world to put the objections and the reasons in favor of 
a thing fairly together, and give to that course the preponderance to 
which the general weight of reason seems to entitle it. 

Then the question was, what sort of power should be confided to the 
Supreme Court, and that brings me somewhat nearly to the amend- 
ment to which my friend from Indiana objected. It appeared to us 
all, I think, that it was not desirable to give to the Supreme Conrt, 
or to any other tribunal that was to act upon this subject, the power 
of going into the several States and countin the numbers of citi- 
zens who voted one way or another; it would be totally impractica- 
ble as a fact, and in my opinion totally wrong in principle upon any 
well-considered scheme of government; but to give them the power 
to take these certificates, or papers claiming to be certificates, as they 
should come from the authority of the several States, as they are now 
to be sent under the Constitution, and determine, having these papers 
before them, openly and publicly, as they hear and determine causes, 
that person President who has the test number of votes consid- 
ered by the court to have been lawfully given and certified—eltectoral 
votes that are sent from the States. Now connect that with the 7 5 
ent Constitution. The present Constitution says that there shall be 
a number of electors, appointed in such manner as the Legislatures 
of the several States shall direct, eqnal to the whole numberof Sen- 
ators and Representatives in Congress, and that those electors, so 
having been appointed, shall proceed to vote in a particular way 
and send forward their certificates. What, then, is committed to the 
Supreme Court to decide? Not whether one elector got more votes 
than another; but they are to find out, looking at the title which that 
elector claims to his office, whether, under the law of the State, he 
has been appointed an elector, leaving it to the State, just as now, to 
make the appointment and provide for it in its own manner and in 
its own way,and determine in its own manner and its own way 
whether the 0 had heen made. Then it comes to the Su- 
preme Court of the United States; and if a question arises as to 
whether the appointment of that elector is in accordance with law, 
whether he is the person whom the Constitution says the State shall 
appoint, and appoint in its own way, the Supreme Court ascertains 
it. They ascertain whether he is the person whom the Constitution 
of the United States says may hold such an office at all. If be he a 
Senator they find that he has not been appointetl in accordance with 
the laws of the State and the Constitution of the United States. If 
they find that he has given a double vote, of course one of those votes 
at least cannot have been lawfully given. 

Then we go on to say (which brings me to the amendment that my 
friend from Indiana questions the correctness of) that in doing this 
duty of canvassing these electoral votes—not the votes of citizens— 
the Supreme Court should disregard mere errors of form, and being 
guided by the preceding lines as to what their powers would be, in 
exercising those powers they should follow the right, adopting the 
substance or the language of the act of 1789 in respect to courts of 
law and of equity, disregarding matters of form where the substance 
of the law and justice require them to so disregard them. We did 
not think in proposing that, that we were giving an unlimited dis- 
cretion to the Supreme Court of the United States, at all. We 
thought that we were only reposing in them that anty which, in every 
system of civilized jurisprudence that I know of, is imposed npon 
every court of judicature guided by the law as to the rights of par- 
ties, not to allow the form of procedure, or a defect in the form of pro- 
cedure, to overthrow the very substance of the thing they are called 
npon to do. We thonght that discretion might be safely, onght 
indeed to be, reposed in that body or any other that yon are to select 
to do such a duty; for how painful would it be, Mr President, in a 
matter of this moment, a thousand times more than in the private 
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canse of a private citizen, for this is the cause of all the citizens— 
how painful it would be for any tribunal, be it yourself, or this body, 
or the other House, or all three of them, to be obliged to reject the 
vote of a State known to have been fairly given, by an unquestioned 
‘and undisputed majority of free citizens, voting according to their own 
free will, and all of them voting, and whose votes have been counted 
out advisedly, fairly, and truly, and whose electors have attempted 
to perform, and have in substance performed, the duty that the Con- 
stitution has imposed upon them, bat it happens when the paper 
gets here that it lacks a seal, or, as in the case of Arkansas, has the 
wrong seal, or something of that kind! I think that even if we had 
the power we should be inclined to stretch the point a good deal be- 
fore we should lead ourselves to deny to a State this great right that 
it has, upon any such technicality as that. Perhaps we should be 
obliged to do it. I am not discussing that question. I am only say- 
ing that now making a scheme we thought it was desirable, and even 
essential to justice, and good order, and to peace, that this tribunal 
should be authorized, in the narrow and limited duty that is given 
to it, to stick to the substance rather than to the shadow; and so we 
have proposed this amendment. 

Mr. MAXEY. Will the Senator from Vermont permit me to ask 
him a question ? 

Mr. EDMUNDS. Yes, sir. 

Mr. MAXEY. In 1837, if I remember correctly, a committee was 
appointed by the Senate, consisting of Mr. Grundy, Mr. Clay, and 
the third member I do not remember, on the very question—— 

Mr. BOGY. Mr. Wright. 

Mr. MAXEY. On the very question of counting the vote of a dis- 
puted elector. At the conclusion of that report, with which the 
Senator is doubtless familiar, they recommend that permanent provi- 
sion be made to meet a question of that kind, Now, while the Senator 
is on this subject, I should be very glad indeed to have his views op 
the question, whether or not permanent provision can be made to 
meet the question by an act of Congress. 

Mr. EDMUNDS. Ur. President, I am entirely familiar with the joint 
committee of which Mr. Grundy in the Senate and I believe Mr. Cam- 
breleng in the House were the chairmen in 1837. That committee 
was appointed by a double resolution adopted at the same time, but 
a resolution of two parts. The first was the mere ceremonious ap- 
pointment that had always taken place to arrange for the getting to- 
gether of the two Houses. Then on motion of Mr. Clay there was 
added a resolution that that committee inquire into the expediency of 
ascertaining whether any of the persons that had acted as electors 
were in anywise constitutionally ineligible, and, if they were, what 
ought to be done about it, and so on, there being on that occasion, as 
it turned ont by their report, some six or seven postmasters, pension 
agents, &c., who had voted for Mr. Van Buren, They made a report 
stating that that was the fact in substance. They said they had not 
taken proof of the identity of the individuals, but they had not any 
donbt about it; but they did not consider that it was material to the 
result of that election, as it was not, to determine what ought to be 
done about it. They said that of course it was a thing the Constitu- 
tion did not tolerate and that something ought to be done abont it; 
but, as it would not make any difference at that particular time, they 
proposed to do something abont it at some other time when the peo- 
ple should have performed, as they already had indeed, what they 
were told not to perform, and the votes were here to be counted, and 
they were counted without any apparent objection on the part of 
anybody, and they did recommend, in the very language almost of the 
Senator, a permanent provision; but they did not say in their report 
and appeared to be careful not to say, what they thought the form of 
bing permanent provision ought to be nor where the power resided to 
make it. 

Mr. MAXEY. That was precisely the point. They simply recom- 
mended that permanent provision should de made, but made no sug- 
gestion. Now I should like to have the benefit of the Senator's judg- 
ment whether or not it can be done. 

Mr. EDMUNDS. They did not suggest the power that was capable 
of making that permanent provision. They were entirely shy upen 
the subject whether Mr. Pinckney in 1800 was right or whether the 
opposition to his views were right in reference to the power of Con- 
gress over the matter at all. They said it was evident that a perma- 
nent provision ought to be made; but just at that time, when the 
very event had occurred, as they found, which required a permanent 
provision and which showed how difficult, not to say dangerous, such 
a question might become, they passed it silently by, merely saying 
that there ought to be a permauent provision made sometime by 
somebody. Now the Senator wishes my opinion, Mr. President. I 
stated when I began this statement of mine, which bas been longer 
than I intended it to be, that I had wished and I thonght the com- 
mittee when we reported this resolntion had wished, that the merits 
of this constitutional amendment might be considered independently 
of any individual views that any Senators might have in respect of 
where the power at present resides, or whether there is a complete 
legislative remedy for it or not, for the reason that in all those res- 
pects, first as to where the power resides, if there be one, and second 
whether a legislative provision can be made in respect to regulating 
its exercise even, there always has been and there undoubtedly is now 
a difference of opinion. We could not find out, in the sense of a 
general concurrence of gentlemen of all parties, what the Constita- 


tion does mean; and it appeared to us that it would not help the 
consideration of this subject to go into a discussion, either by a writ- 
ten report or otherwise, of what probably on the whole might appear 
to a majority of the committee the true view of the present Consti- 
tution to be. It appeared to us that there was enough, more than 
enough, to move this body to deliberate diligence in acting upon this 
one way or the other, in the circumstance that in the minds of many 
men having equal means of information there is a wide difference of 
opinion, and of course I think we should all agree that a question of 
this importance onght not to be left to changing interpretations, as 
they would be if you fix it by legislation, as parties aud sentiments 
change from time to time, and still more to changing interpretations 
without a law, which might bo largely affected by the particular emer- 
gency when it was to be decided. 

So it appeared to us; to sum it all up, that it was desirable that the 
Constitution itself shonld speak, independent of all parties aud sea- 
sons of heat, above legislation, and speak to a tribunal that existed 
permanently under the Constitution itself, its powers measured and 
defined, and rendered itself absolutely impartial in respect of interest 
in the matter by the additional section (to which I now have only to 
refer upon the substance of it) which provides that: 

No person holding the office of a justice of the Supreme Court of the United 


States shall be eligible to be elected as President or Vice-President until the ex- 
piration of two years next after he shall have ceased to be such justice, 


That removes from that august tribunal any such ambition as it is 
said has sometimes led some of its members, without their conscious- 
ness of course, to decisions upon topics verging into political consid- 
erations differing from that which they otherwise might have held 
and which has led, in public estimation sometimes, that court or some 
members of it not to have that high respect and confidence that their 
merits as citizens and their learning as lawyers and judges would 
otherwise have entitled them to. 

There only follows, Mr. President, before I sit down, so far as I 
have anything to say, the amendment which I proposed to offer on 
my own responsibility, and not that of the committee, which simply 
provides that: 

This article— 


That is all that precedes 


shall, if it be ratified by the Legislatures of three-fourths of the States on or before 
the Ist day of Febrnary, A. D. 1877. Soe upon the opening and counting of the 
votes and the ascertaining and declaring the result of the last election by the Su- 

reme Court; and in case of such ratification the President of the Senate shall de- 

iver all the lists of votes, certificates, pack: and papers in his possession re- 
lating to the election of President and Vice- ident for the term beginning on 
the 4th day of March, A. D. 1877, to the Presiding Justice of the Supreme Court, to 
be proceeded with as in this article provided. 


As I have said, this proposition is not formed for this occasion, but 
for all the future until some better means can be found; for, even if 
the proposition of my friend from Indiana, to change the method 
of election, were to be adopted, and the le were to vote directly, 
there must still be somewhere a methoc v2 consolidating all those 
votes and getting them Le shay and determining such disputes as 
may lawfully arise, and which must be lawfully determined. I do 
not say that in such an event as the adoption of his proposition the 
exact language of this amendment, as it now stands, would cover it, 
because this speaks of electoral votes; but Ido say that if such a 
proposition as his were to be adopted there must be, at last, some 
power to have the votes and returns all brought together, and the 
result ascertained, in some way. As I have said, Mr. President, this 
last amendment offered by me is designed to apply this constitutional 
amendment, if adopted in season, to the existing state of affairs, which 
Jam sure gentlemen of all parties will say is not a pleasent state of 
affairs. I do not share in what is so often said and reported to 
be said by people who ought not to say it, that there is any seri- 
ous danger of a civil convulsion of force in this Republic. There 
ongni not to be any such danger. There will not be any such result 
unless it be driven by the excitements produced by men who care 
more for what they can make out of the fortunes or misfortunes of 
their country than they do for its peace and good order, followed un- 
der the methods of the law; for if it were possible to imagine that 
the two Houses of Congress cannot agree, if they have any power to 
agree, upon what shall be the result of this last election, it does not 
follow that wise men and patriotic men will feel called upon immedi- 
ately to resort totheir muskets. There will be some peaceable and 
just way out of such a difficulty, as there ought to be, and in societ 
well regulated there always is out of what are apparently irreconcil- 
able difficulties between private citizens. Ido not think, therefore, 
that the good sense of this nation and its love of law will allow its 
peace to be imperiled out of any dispute that can arise betwee. two 
men and their friends as to which of them is for four years to appoint 
the rs and sign the appropriation bills. Somewhere under 
the Constitution there will be found a power broad enough, serene 
enough, and majesticenongh tosettle by peaceable and lawful methods 
any such contingency; but, nevertheless, that circumstance is notan 
argument against our going on, if this proposition be right, without 
it. It is extremely desirable to avoid entering upon an unknown 
and untried path, althongh our faith in the Constitution and in Provi- 
dence may not lead us to believe, as it does me, that it will finally be 
a way of pleasantness, and a path of peace. 

Mr. MORTON. Mr. President, I am sorry for one that this debate 
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is precipitated upon the Senate at this time. I have not carefully 
considered this particular proposition until this morning; but I have 
been studying this subject more or less for five or six years, and I have 
very decided opinions in regard to it. 

The Senator from Vermont [Mr. EDMUNDS] says we are not now to 
adopt a proposition for a particular occasion, but one for all time. In 
that point of view we ought to be very sure that this proposition is 
the true one, and one under which we can afford to live for all time; 
and we may rest assured that if we adopt this constitutional amend- 
ment no other one will be adopted for many years to come, until some 
sad accident or disaster to the country shall have fo: a new one 
upon us. 

Mr. President, there are in my mind a number of fatal objections to 
this amendment. In the first place, it is proposed to transfer the 
counting of the vote to the Supreme Court, giving to that court very 
plenary power. That makes it a political body; it makes it the great 
returning board of the Governmeut; and, though its decision may 
be conducted with entire purity and integrity, it will be placed in a 
position where its motives will always be impugned. I insist that 
no returning board in any State that has ample powers given to it can 
so discharge its duties as not to be subjected to the severest abuse and 
condemnation; and when you vest the Supreme Court of the United 
States with this great power of inant who shall be the Presi- 
dent of the United States and what party shall have the administra- 
tion of this Government for four years, and perhaps for many years, 
you make it subject to political influences, and you give its members 
political powers which must excite their ambition and hopes. 

It is true one clause of this amendment provides that supreme 
judges shall be ineligible to be eleeted President or Vice-President 
until two years after they have resigned. A supreme judge who may 
have bad the casting vote in the court in determining who shall be 
President could lay the foundation for future 5 by resigning 
at the end of two years after that time. We may say that is not very 
probable, bnt it is made possible under this proposition. 

I call the attention of the members of the Senate to this proposition. 
It is a re-enactment of the twelfth article of the amendments with 
just three changes, First, it requires that the electors shall vote vira 
voce and not by ballot. In the next place, it transfers the count of the 
votes to the Supreme Court. In the third place, it provides that the 
supreme judges shall be ineligible to be President or Vice-President 
within two years after their resignation. It is the re-enactment of the 
twelfth article of the amendments with these changes. It leaves the 
electoral college with all itsabuses. Now, I do not believe that though 
we propose it ever so much the people of these United States will ever 
re-enact the electoral college. It has wholly failed to answer the pur- 
pose for which it was created. Its office has been exactly the reverse 
of what it was intended to be by the framers of the Constitution, It 
is full of dangers and troubles, some of which are now at onr very 
door, and which are not removed at all by this proposed amendment. 
I say it leaves this rubbish of the electoral college, this rock in the 
channel upon which we are more likely to split than any other. This 
joint resolution does not take away the dangers; it does not take away 
the difficulties. It simply transfers the count to the Supreme Court, 
but it leaves this electoral difficulty, obstacle, and danger, with all its 
terrors, just as we have it now, 

Mr. President, two years ago I had the honor to report to this body 
from a committee upon this very subject, and I want to read to you 
an extract from my report which expresses my views better than I 
can do it to-day: 

There is imminent danger of revolution to the nation whenever the result of a 
presidential election is to be determined by the vote of a State in which the choice 
of electors has been irregular or is alleged to have been carried by fraud or vio- 
lence, and where there is no method of having thes questions examined and set- 
tled in advance—where the choice of President depends upon the election in a State 
which bas been publicly characterized by fraud or violence, and in which one party 
ja alleged to have triumphed and secured the certificates of election by chicanery 
or the fraudulent interposition of courts, 


It seems to me this fits what has happened within the last six 
weeks very well. f 


Such a President would in advance be shorn of his moral power and 2 in 
his office, would be looked . — as a nsurper, and the consequences that would re- 
sult from such a state of things no man can predict. But it may be compared to 
what bas so often occurred in history, where the successor to the crown in a mon- 
archy was believed by a large part of the nation to be illegitimate, or not to be 
rightfully entitled thereto under the laws or usages of the nation. 

Again in speaking on this subject I said; 

The more complicated the machinery is, whether in politics or in the arts, the 
more liable it is to get ontof order. In the 3 system of electing a President 
which we now have, contingencies may arise which cannot be foreseen, which may 
lead to civil war and disaster. The simpler the machinery of government, the more 
easily it is understood and the less liable to accident. X 

Not erp has the result been that the electors are not left free to select a Presi- 
dent and Vice-President, theg belag in all instances pledged in advance, but it has 
unguestionably been a blessing that this has been so, for experience has demon- 
strated that small bodies of men intrusted with such vast ers as the choice of 
the Chief M trate of the Republic are liable to the arts of corruption, cabal, and 
intrigue, whils the great body of the people cannot be reached in that way. 

Mr. Benton once declared that “ the only effectual mode of preserving our Gov- 
ernment from the corruptions which have undermined the liberty of so many na- 
tims is to confide the election of our Chief Magistrate to those who are furthest 
removed from the intluence of his patronage; that is, to the whole body of Ameri- 
can citizens.” His patronage would be ampie to reach every elector in every State, 
but it cannot reach the whole body of the people. This danger hasın effect. been 
avoided by pledging the electors in advance to vote for particular persons. Bat 
this pledge in advance defeats the very purpose for which the electoral college 


was created, and converts it into a body of agents, who are to execute their powers 
according to strict instructions given before their a pear 

The electoral colleges have turned out to be may useless. Every reason given 
for their original establishment has absolutely failed in practice. But while they 
are powerless for good, they may be potent for evil In their election errors ma 
easily be committed, and in very many ins ances have been. While nobody would 
mistake the name of Grant or Greeley, changes in the names on the long list of elect- 
wey occur from errors in printing or fraud suficient to reverse the vote of a 


We have recently had cases where through errors the names of some 
of the electors were left off, and others where they were ineligible, 
People never know the electors, they care nothing abont them. They 
are perfectly indifferent as to who they are; they ure persons pledged 
in advance to execute a certain trust and hence their names are some- 
times left off; they are often mispriuted, and persons are put on who 
are ineligible becanse nobody attaches any importance toit, and their 
ineligible condition is not known perhaps until after the election takes 


place. 

Mr. SHERMAN. Their names are usually not printed until the 
tickets are printed ? 

Mr. MORTON. No, sir, the names of the electors are not usually 
printed until the tickets are printed. Now, to show the absurdity 
of the whole electoral business, I may refer to the vote of Kentucky. 
Ido not see the Kentucky Senators here. I believe in Kentucky 
they vote viva voce. The practice has been, I believe, when a voter 
comes to vote, to say, “I vote for Tilden and Hendricks,” or “I vote 
for Hayes and Wheeler.” He never mentions the names of the elect- 
ors; they are not known; probably he never heard ofthem; and 
then the clerk of the election pntsdown one for each one of these elect- 
ors. That is the way, as lam advised, the election was conducted in 
Kentucky the other day; and it shows the absurdity of the whole 
business. 

If you submit to the people of this country at this time the ques- 
tion of re-enacting, for thatis what this proposed amendment 3 
the electoral college without a single improvement except to require 
them to vote viva voce instead of by ballot, I do not believe they will 
ever ratify that amendment. I doubt whether you can find five States 
that will agree to it. I think the current of public opinion is now 
that this electoral college is a total failure, that it is dangerous, and 
that it ought to be abolished. It is nota party question. It is above 
all party questions. It is a system full of danger to this country. It 
is antirepublican, antidemocratic in the true sense of the word. 

As the law now stands I cannot vote for a man for President that I 
want. I can only vote for some men as electors and if there are not 
enough men of my way of thinking to have a convention and nom- 
inate electors and put them into the field, I cannot vote at all. 
other words it makes the caucus indispensable; it makes the conven- 
tion necessary to enable me to vote. If I want to vote for my friend 
from Illinois, [Mr. OGLESBy,] I cannot do it unless there are enough 
meninmy State to come togetherin a convention and nominate fifteen 
electors who are ore to vote for him. We saw the way that 
operated in 1860. While there were men scattered all throngh the 
South who wanted to vote for Mr. Lincoln they could not doit; there 
were no electoral tickets formed, Men did not dare to come together 
in conyentions to form electoral tickets, and the men who wanted to 
vote for Mr. Lincoln in the South could not do it becanse there were 
no electors put in nomination for them to vote for. It might be that 
a man would get a strong vote in some sections of the country or in a 
particular State, and perhaps none in another. He might not have 
friends enough in that State to come together and form an electoral 
ticket, and yet he might have many friends who wanted to vote for 
him, while perhaps he was strong in other States; and thus he is de- 
prived of that vote and they are deprived of the right to vote. In 
other words, no man can vote for President until first there has been 
a convention or a caucus of some kind that has pat an electoral ticket 
in nomination. 

The original pu of the electoral college was to form a body of 
independent, intelligent men, who should come together and deliberate 
and elect a President. The theory of the electoral college was that 
they were to be wholly uncommitted, left perfectly free, and to enable 
them to be independent the Constitution provided that they were to 
vote by ballot, so that one elector should not let another one know how 
he voted, that he might give a vote in strict secrecy even so far as his 
colleagues were concerned. That was the theory of it and the pur- 
pose of it, but that purpose is entirely destroyed by this amendment, 
which requires that they shall vote viva voce,so that it may be known 
how they vote. I confess if you have it at all yon might as well have 
it that way, because the original purpose has failed, for in every in- 
stance these men are committed in advance. It would be infamy to 
a man to violate his pledge and vote for a different candidate, 

I will not take the time this morning to go over all the dangers and 
all the evils of this system, I may perhaps before this discussion is 
over take another opportunity. But now I want to call the attention 
of my friend from Vermont to another part of his joint resolntion, 
and that is that it re-enacts the election of a President by the House. 
If no one gets a majority of all the electors appointed, then the elec- 
tion goes to the House and the House votes by States. It is a re-en- 
actment of the old system, and I say now that in my opinion the elec- 
tion of a President by the House of Representatives is the most dan- 
gerous provision in the Constitution of the United States. It is not 
republican in any sense. It gives the State of Nevada, with 42,000 
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people, the same voice in electing a President that New York with 
one hundred and fourteen times the amount has got. It does not ex- 
press the sentiments of the people. 

Suppose now that we fail to elect the next President by the people, 
if you please; that the election goes to the Honse and they will elect 
the President. That body is composed of members elected two years 
ago who do not represent the sentiment of the country to-day at all, 
members who would not be returned and many of whom were not re- 
turned at the last election. The election would devolve upon mem- 
bers of Congress two years old who do not represent, perhaps, the 
sentiment of the country at all; and who would elect a ident di- 
rectly opposed to the sentiment of the great body of the people. It is 
a burlesque to talk about that being an election by the people. I 
would like to call the attention of the Senate to some of the dangers 
attending an election by the House of Representatives, for now, mark 
you, we are called upon to re-enact and again declare in favor of the 
monstrosity of electing a President by the House of Representatives. 
If we come to look at the history of that clause in the Constitution 
we will find that it was the last one put there, and that it was put 
there, as it turned out, without deliberation and without debate, after 
they had puzzled themselves, I believe for weeks, in order to contrive 
some method of electing a President. 

In the tirst place we came near making shipwreck, at least once by 
this method of electing a President, in 1801, when they balloted, I 
think up to the thirty-seventh ballot, some eleven or twelve days, 
and there was danger of an interregnum; they were approaching the 
4th of March. We know the influences resorted to finally to bring 
abont the result that was obtained, We know that practices were 
resorted to, and that pledges and promises were given which finally 
brought about that result, which would utterly any political 
man, any statesman, at the present day, We have heard much said 
about the American people having become corrupt and about the de- 
generacy of public morals, but I say to you that the arts which were 
resorted to in order to bring about the election of Mr. Jefferson in 1801 
would utterly damn any public man of this day. 

The plan of electing a President by electors or by the House of 
Representatives presents the strongest inducements for corruption 
where you bring it down to the election by a few men who are en- 
tirely within the power of the patronage of the candidate, a number 
so small that all can get offices, and big offices, and where one man, 
or half adozen men, have the balance of the power in their hands, and. 
can change the vote of a great State or of asmall State. Consider 
what temptations they are under; what temptations there are to buy 
them; what temptations they have to sell. We expose our public 
men tocorruption and to temptation by presenting to them this oppor- 
tunity. It was so in 1801, when a President was eleeted upon a 
pledge made by him that three men should be continued in their 
offices, and that certain other measures should be adopted that the 
parties prescribed in advance. 

How abont the electors? The election of the President is referred 
toafew men. It may turn out that one man has the result in his 
hands. That has happened very lately. What enormous temptations 
to buy! Nothing but the infamy of a man betraying the party that 
elected him will secure us from that kind of danger; and yet that 
very pledge in advance is in direct violation of the theory of the 
electoral college, because the theory was that they were to be inde- 
pendent and uncommitted: an independent body of men who should 
meet together without pledges and there elect the best man to be 
President. That is the theory upon which that college was created, 
but it has turned out that they were all pledged in advance, and that 
pledge in advance is all the security this Government has against the 

urchase or the sale of electors. Whether it will always be sufficient, 
do not know. 

Mr. President, I want to show to you very briefly some of the dan- 
pn and the inequalities and something of the injustice of electing a 

nnau by the oe 15 Representatives, N 7 State to have one 
vote. We are now called upon to pass upon this proposition again. 
We are, at the end of a hundred years, required now to indorse this 
most unequal, iniquitous, and dangerous system of electing a Presi- 
dent of the United States. I have entertained these sentiments for 
years and I will read what Isaid upon a former occasion, for I cannot 
put it in better language to-day: 

In the election of a President in the House of Representatives under the present 


apportionment, each State piste, hig’ vote, TAYS members out of the two hun- 
dred and ninety-two may make the election, as follows: 


Forty-five members— 


Delaware, Nebraska, Nevada, and Oregon have each one member, and four mem- 
bers would cast the votes of those four States; Rhode Island and Florida have each 
two, and four members would cast the votes of those States; Minnesota, New Hamp- 
shire, West Virginia, Vermont, and Kansas have each three members, and two votes 
in each, or ten members; in all five, would cast the votes of those five States; Ar- 
kansas, California, and Connecticut have four members each, and three in each, or 
nine in all, may cast their votes; Maine and South have each five mem- 
bers, three of whom in each, or six in both, may cast their two votes; Maryland, 
Mississippi, and Texas have each six members, and four in each, or twelve in all, 
may cast the votes of those three States. This makes nineteen States, ora 
of the States in the Union, and forty-five members may cast their votes and elect a 
President of the United States against the wishes of the other two hundred and 
forty-seven members of the House of Representatives. Again, these nineteen 
States have an aggregate Doimi by the census of 1870 of a fraction over eight 
millions of people, while remaining eighteen States have an popu! 
tion of about thirty mil ions. So that nineteen States, having scarce more than 

a Presidentin the 


one-fifth of the entire population of the United States, may 


House of Representatives against the wishes of the other four-fifths; and this, by 


courtesy, has been called republican government! 

Such a combination and result as above exhibited may not be likely to occur; 
but they are possible under the present system of electing a President in the House 
of Representatives by a majority of States; and no system admitting such possi- 
bilities should be tolerated. In 1825 it did happen that Mr. Adams was elected in 
the House over General Jackson, who had received a larger proportional majorit; 
of the popular vote than has any President elected since that time ; and who had 
also a large lurality of the electoral votes. 

There is always danger to a country in an injustice in its institutions, and the 
danger increases as the injustice is aggravated. 

When the smallest State is made equal to the largest in the choice of the Presi- 
dent of the United States, the gross inequality becomes offensive, and must become 
dangerous to the country whenever the power is exercised. Surely every patriot 
who looks forward with anxicty to the future peace and perpetuity of the Repub- 
lic must earnestly pray that it may never again be exposed to the trial of electing 
a President by the House of Representatives under the present provision of the 
Constitution: and, most of all, should the small States ask to be from the 
exercise of a power 80 grossly unequal and offensive. 

Another absurdity in the election of a President by States in the House of Rep- 
resentatives is found in the fact that the election is to be had by members elected 
two years before, without reference to the election of President. 


Members not elected for that a Sei not chosen by the people with 
a view to the election of the President, members chosen perhaps upon 
some local and temporary issue which has passed away, members 
chosen two years ago, who would not, as we now know, a large por- 
tion of them, be returned to the next Congress. 

Tf there is any use in having a President elected every four years, it is that the 
public sentimentof the country may find expression; that a man may be chosen to 
represent thatsentiment; but when the election is committed to the members of the 
House, who were elected two before, and whose political sentiments may have 
been expressly repudiated at the last election, we can understand how completely 
this system is calculated to baffle and defeat the popular will. 


Two years ago I had the honor to report from a committee the fol- 
lowing proposition to amend the Constitution of the United States 
which I will ask the Clerk to read. 

The Secretary read as follows: 

As a substitute for the foregoing provisions, the committee propose the follow- 
ing joint resolution: 

“ Resolved by the Senate and House o 


in Co 

lowing article is hereby as an amendment to the Constitution of the Unit 
States, and, when ratified by the Legislatures of three-fourths of the several States, 
shall be valid, to all intents purposes, as a part of the Constitution, to wit: 


“ ARTICLE —. 


“I. The President and Vice-President shall be elected by the direct vote of the 
people in the manner following: Each State shall be divided into districts, equal in 


number to the number of Representatives to which the State may be entitled in the 


Congress, to be composed of contiguous territory, and to be as nearly equal in po 
ulation as may be; and the ora baving the highest number of votes in euch dee 
trict for President shall receive the vote of that district, which shall count one 
presidential vote. 

“II. The person having the highest number of votes for President in a State shall 
i ‘The pereon having the bighest number of prealdéntial votes in the United 

Y, e person e t num p ential votes in the Uni 
States shall be President. 

IV. If two persons have the same number of votes in any State, it being the high- 
est number, they shall receive cach one presidential vote from the State at large; 


and if more than two persons shall have each the same number of votes in any St te, 


it being the highest number, no presidential vote shall be counted from the State 
atlarge. If more persons than one shall have the same number of ‘votes, it bein 
— 5 8 number in any district, no presideutial vote shall be counted from tha 


ct. 
“V, The foregoing provisions shall apply to the election of Vice-President 
„VI. The shall have power to provide for holding and condu the 
elections of President and Vice-President, and to establish tribunals for the decis- 
a a eee 
8 The Sta 0 e res ut 
the Congress may at any time by law make or alter the same.” 


Mr. MORTON, In my opinion any amendment that is made upon 
this subject ought to refer the election of a President directly to the 
people, and provide that any man can vote for any man as his can- 
didate withont being under the necessity of first having a conven- 
tion dnd putting electors in the field, who may cheat him, or in re- 


rd to whom errors or mistakes may be made. All that machinery 


been shown to be utterly worthless and entirely dangerous; but 
now, at the end of a hundred years, we are called upon to re-enact it, 
and what is worse to re-enact this terrible mockery of an election by 
the House of Representatives. 

I have a calculation here in regard to the electoral college b 
which I showed upon a former occasion that the electoral college h 
never come within 16 per cent. of representing the popular vote, and 
had differed from it more than 37 per cent. It does not represent the 
poou vote. Under the present system of general tickets in the 

tates a majority of one may carry the vote of the State of New York 
and throw it all in one direction to the entire subversion of any rep- 
resentation on the part of the minority. Then the minority is not 
represented. A t fraud in one place will carry the vote of the 
State and control the whole gee e in 1868 a great fraud in the city 
of New York carried the vote of that State for Seymour, when it is 
well known, as has been demonstrated since that time, that but for 
that fraud the vote of the State would have been given for Grant. 
That fraud all occurred in the space of two miles square. Outside 
of the city the republicans elected nineteen members of Congress, 
but the votes were overcome by a single fraud committed in the city 
of New York. : 

I should much prefer, so far as I am concerned, to elect the Presi- 
dent by a direct vote of the people, without regard to State lines, but 
I am satisfied the smaller States would never agree to that proposi- 
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the committee. I have proposed that the States shonld be laid off 
into districts, equal in number to the congressional districts, and to 
be of contiguous territory, as nearly as possible of the same population; 
that the man who gets the highest vote of a particular district for 
President shall have one vote; that the people shall vote for him di- 
rectly, and the man who gets the most votes in that district gets the 
vote of the district, and that counts one. Then to preserve the 
autonomy of the States, so that the smaller States should not lose the 

wer they now have, it was proposed that the man who got the 
faeet number of votes in the State at large should have two votes 
from the State at large, representing the senatorialelectors now; but 
they shall be given to the man who has got the most votes in the 
State at argo This is the nearest that we can come to a direct 
election by the whole mass of the people. 

Mr. OOPERI May Lask the Senator from Indiana a question on 
that point 

Mr. MORTON. Yes, sir. 

Mr. OGLESBY. Has the honorable Senator made any provision 
either in his proposed amendment to the Constitution or by a mental 
reservation for settling contests between electors in the States under 
the plan which he now suggests? 

Mr. MORTON, I will state to my friend from Ilinois that in this 
proposed amendment the sixth section reads as follows: 

The Congress shall have power to ide for holding and conducting the elections 
of Presidestand Vice-President, and to establish tribunals for the decision of such 
elections as may be contested. 

You could not put the particular method into the Constitution ; it 
would be too tedions; but we give to Congress here the power to pass 
a general law applicable to all the States providing for holding the 
election; that they shall be under the control of the national Govern- 
ment, that is, under the protection and direction of it, and that they 
shall provide a tribunal to decide all contests that may arise in a par- 
tienlar State or district as to the question of whois elected. It would 
thus enable Congress to provide a carefully considered law regulating 
the whole matter, just as the States now late the contests of 
eleetions for governors and other subordinate offieers. We could not 
put the ific provision into the amendment because it was too tedi- 
ous and involved too many details; but we authorize Con to 
provide for it by law. As the matter now stands there is no law in 
any State for contesting the election of electors. The election may 
have been obtained by fraud or by violence; but there is no law except 
in those States where they have returning boards that can canvass 
and pass upon elections which are alleged to have been brought about 
by fraud or violence. 

Mr. FRELINGHUYSEN. Mr. President, I assume that it is not pro- 
posed to come to a vote upon this amendment to-day ; and if I shall 
vote in favor of it, of which I have some doubts, I wish here to say 
that I do not intend by such vote to indicate that in my opinion Con- 
gress has not now, without any amendment, full power to legislate 
oe rs ass s é - ; 

suppose that we all agree to this one proposition, namely, 
that the Constitution confers upon the General 3 the power 
to count the vote. To that proposition there should be no dissent. 

If the Constitution direets how and by whom that vote shall be 
counted and we wish to change the Constitution in that regard, an 
amendment is of course necessary. 

If the Constitution does not say how or by whom that power, which 
is clearly conferred on the General Government, shall be executed, we 
do not need a constitutional amendment to enable us to determine how 
the vote is to be counted; that we can effect by legislation. There- 
fore, at the very threshold of the inquiry whether this amendment is 
necessary, we meet the question whether the Constitution has speci- 
fied how and by whom the vote should be counted. $ 

What the Constitntion says on the subject is that “the President 
of the Senate shall, in the presence of the Senate and House of Re 
Tesentatives, open all the certificates, and the votes shall then 
counted.” 

It seems to me that a convention of men who knew how to use 
the English language, and who wanted to employ such an expres- 
sion as wonld merely confer a power upon the General Government 
without designating by whom or how the power was to be executed, 
leaving that to legislation, could hardly have employed more gh 
priate words than these, and the vote shall then be counted.” The 

wer of counting the vote as conferred by the Constitution upon 
Panera is simply a power to legislate on that subject. 

There was no necessity whateverthat the Constitution should have 
provided as it does, that— 

iin Comarenn shen bes PONSE T ° if eee 

an roper for n execution ie W. an er 
cond vested by this Covatftation in the Government of ths United States, or in 
any Department or officer thereof. 

There was no necessity in having that provision in the Constitn- 
tion. It is merely declaratory of powers which would have existed 
without the provision by simply conferring a power upon Congress. 
‘There was no necessity in making the amendments to the Constitution 
that weshould have provided that Congress should have power by ap- 
propriate legislation to enforce the foregoing amendment. On that 
point let me read from Story on the Constitution. In speaking of the 
clause which I have read, to wit, the provision that Congress may 
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pass all necessary and proper laws for carrying into effect the powers 
granted by the Constitution, Story says : 

This clause is merely declaratory of a truth which wonld have resulted by neces- 
sary implication from the act of establishing a National Government and invest- 
ing it with cortain powers. If a power to do a thing is given, it includes the use of 
the means necessary and proper to execute it. If itineludes any such means, itin- 
cludes all snch means ; for none can, more correctly than others, be said exclusively 
to appertain to the power, and the choice mast depend upon circumstances, to be 
judged of by Congress. 


And further on he says: 


If it should be asked why, then, was the clause inserted in the Constitution, the 
answer is, that itis peculiarly useful, in order to avoid any doubt, which ingenuity 
or jealousy might raise upon the subject. There was also a clause in the Articles 
of Confederation, which restrained the authority of Congress to powers expressly 
granted, and, therefore, it was highly expedient to make an explicit declaration that 
that role of interpretation, which had been the source of endless embarrassments 
under the confederation, should no longer prevail. 


So that the mere granting to Congress a power carries with it the 
right fully to legislate in reference to that power. And if this Con- 
gress is invested simply with the power to connt the vote and is not 
restricted as how the count shall be made, it is invested with the 
power to adopt all necessary and proper legislation to effectuate that 
end. If, however, the power to connt the vote is conferred upon the 
two Houses, or if it is conferred upon the President of the Senate, 
and we wish to change that procedure, then I admit that an amend- 
ment to the Constitution is necessary so as to vary the existing funda- 
mental law. Therefore, to my mind, the very first qnestion to ve 
settled is that which I think was avoided in the otherwise very clear 
and able statement of the question made by the Senator from Ver- 
mont. 

Mr. MORTON. Mr. President, I want to read an extract from my 


report which I omitted, and I should be glad to have the attention of 
Senators to what it contains: 

The following statement of the result in the different presidential elections from 
1872 back to #644 will establish the truth of what we have said: 

In 1872 General Grant received 55 per cent. of the votes of the people; in the 
electoral college he received 84 per cent. 

In 1868 General Grant received 52 per cent. of the popular vote, and 73 per cent. 
of the electoral vote. 

In 1864 Mr. Lincoln received 55 per cent. of the popular vote, and 91 per cent. of 
19 1800 Ur. Lin in received only 40 per cent. of the popular he 

nl Lincoln only 40 per po vote; he received 
1 3 only 43 t. of the popular h 
1856 Mr. Buchanan ly 45 per cen vote ; he received 
i Ee t. of the lar vote, and 
n this election more rece per popu! only 2 
cent. of the electoral vote; bat fourteen of his friends were elected to 88 
Bars ai Pierce received 51 per cent. of the popular vote, and 85 per cent. of the 
electoral vote. 

In 1844 General Taylor received 47 per cent. of the popular vote, and 56 per cent. 
of the electoral vote. At this election Mr. Van Buren received abont 10 3 
of the popular vote, and received no electoral vote; but three of his friends were 
elected to the House of Representatives. 5 

In 1844 Mr. Polk received not quite 50 per cent. of the popular vote. He received 
62 cent. of the electoral yote. 

J illustrate the operation of the district s we will consider the compara- 
tive results of the elections for President and for members of Congress, in the four 
States of Pennsylvania, Ohio, Indiana, and Illinois, from 1860 to 1872. 

These States voted solidly for Mr. Lincoln in 1860, casting 74 electoral votes. 
At the same election they returned 66 members of Congress, of whom 24 were dem- 
ocrats. 

In 1864 the same States cast 76 electoral votes for Mr. Lincoln again, and elected 
the same year 68 members of Congress, of whom 16 were democrats. 

In 1868 the same States threw 76 electoral votes solidly fur General Grant, and 
elected 68 members of Congress, of whom 22 were democrats. 

In 1572 the same States again voted solidly, giving S electoral votes to General 
Grant, and elected 77 members of Congress. of whom 25 were democrats. 

In these four States the democratic strength, as compared with the republican, 
has been about as9 to 10, but under the operation of the general-ticket system they 
had been wholly unrepresented in the electoral college; but in the House of Rep- 
resentatives, under the district system, they have had an average of nearly one- 
third of the members. 

Take the State of New York alone for the same period. In 1260 New York cast 


her 35 electoral votes solidly for Mr. Lincoln. At the same time she elected 33 
mem Congress, of whom 9 were democrats. 


I simply read this to show how utterly the electoral college comes 
short o speek the body of the people or the public sentiment 
of the whele nation. 

Mr, MERRIMON, I should like to ask the Senator from Indiana 
how the plan reported by him, the substitute which he offers, obvi- 
ates the difficulty of giving the small States too large a power in the 
election of President. Take for example the case of Colorado. Sup- 

the people vote directly for President under the plan proposed 
by the Senator, Colorado would have the same power and weight in 
the election of President as now. The only difference would be that 
each congressional district under the Senator’s plan would elect an 
elec tor to suit its wishes. 

Mr. MORTON. Not an elector. 

Mr. MERRIMON. Not an elector, but each district would count 
one vote. 

Mr. MORTON. Colorado would have three votes. She wonld have 
two votes for the State at large, now represented by the senatorial 
electors, and she would have one vote representing her Representa- 
tive; but the votes would be cast directly by the people. The people 
would vote for the candidate directly. 


Mr. MERRIMON. Still the State would have the same weight in 
the election that it has now f "s 

Mr. MORTON. That is what I say, the State would have the sam 
relative weight, according to her population. 
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Mr. MERRIMON. Then I put it to the Senator whether it is not 
true that the State may provide that the electors for President shall 
be elected just as he provides that the people shall give three votes 
in Colorado? 

Mr. MORTON. No, sir. The State may provide how the electors 
shall bechosen. The Constitution provides that they shall be chosen 
as the Legislature directs, and the Legislature may refer the matter 
to the people cs they may choose these electors themselves, as was 
done by South Carolina up to the time of the war. 

Mr. MERRIMON. The point I make is that it is perfectly compe- 
tent now for the Legislature to provide that each congressional dis- 
trict in the State shall elect its own elector. Then I want to ask the 
Senator another quest}on. Suppose under the plan that he proposes 
no candidate shall receive a majority of all the votes of the several 
States, how does he propose to solve that difficulty ? 

Mr. MORTON. It is proposed in that case to let the man who has 
the plurality of votes be elected. We propose to adopt that rule in 
regard to the President of the United States that is now adopted in 
every State of the Union but one or two, perhaps. I think there are 
onc or two States where the governor is required to receive a ma- 
Jori y of the votes cast; but in all the other States a plurality elects. 

n those few New England States, I think New Hampshire is one, 
where the governor is required to receive a majority of all the votes, 
if he fails to do that, it is then referred to the Legislature; but in 
Indiana, in North Carolina I believe, aud in every other State the 
candidate for governor who has a plurality is elected; so is the can- 
didate for Congress; so is the candidate for supreme judge. No 
trouble has ever come out of it. But this proposition is, because a 
candidate fails to get a majority of all the electors spromped, or of 
all the presidential votes, then he is not elected and it must go to 
some tribunal that does not represent the people at all. Take for 
example the case of the election of John Quincy Adams by the Honse 
of Representatives. General Jackson got the largest proportion of 
the popular vote ever given to any President before or since that 
time except in the first election of General Washington. He not only 
had the largest popular majority as compared with Mr. Adams, but 
he had a Jarge plurality of the electoral college; yet the election was 
thrown into the House of Representatives. It was alleged that a 
bargain was made; I presume that is not so; but the popular belief 
was that a bargain was made; and the men who were inculpated in 
that bargain never recovered from that belief. It is said that the 
result of that bargain decided the result of the presidential election 
in the House in 1825. It is known that a bargain decided the result 
of the election in 1801. 

Mr. MERRIMON. Then under your plan a candidate receiving, it 
might be. a considerable minority, could be elected! 

Mr. MORTON. It would be a plurality. 

Mr.MERRIMON. That might be a large minority. 

Mr. EDMUNDS. May I the Senator from Indiana what his 
plan would be in the case, acting upon the plurality system, where 
two candidates had an equal and still the highest number of votes, 
but neither a majority? 

Mr. MORTON. Lam glad my friend has called my attention to that 
point, because we provided for it as near as we could. In the con- 
sideration of that question, which was, perhaps, one of the chief dif- 
ficulties of the committee, we provided: 


IV. If two persons have the same number of votes in any State— 
That is, two presidential votes for the State at large— 


If two ns have the same number of votes in any State, it being the highest 
number, they shall receive cach one presidential vote the State at large. 


Suppose there are two candidates for President and there is a tie 
in the State, then each one has a presidential vote for the State at 
large: s 

And if more than two persons shall have each the same number of votes in any 
State, it being the highest number, no presidential vote shall be counted from the 
State at large. j 

Suppose there are three candidates and each receives the same num- 
ber of votes in the State of Indiana, then neither of them gets any 
benefit from the vote of the State at large: 


If more persons than one shall have the same number of votes, it being ee 


number in any district, no presidential vete shall be counted from that disi 


In other words, if the vote for two or three candidates is a tie in a 
district, then the vote is not given to anybody because you cannot 
divide up the vote. The district has but one vote, and therefore if 
two or three persons have a tie vote in that district no vote is counted 
from that district; but if two persons have a tie vote in the State at 
large, inasmuch as the State at large has two votes, then each one 
can get a vote. 

Mr. EDMUNDS. That I can understand, but that does not reach 
the point I was asking about. Suppose when yon have got the votes 
of all the districts and the States together in districts and States 
where there was no tie, on the plurality system, and when you foot 
them all up by somebody somewhere, there is a tie between two can- 
didates for President on all the sie Selec are you going to do then? 

Mr. MORTON. I do not know whether this amendment provides 
for that 7 7 0 or not. 

Mr. EDMUNDS. That is the contingency that caused the dis- 
turbance in 1801. 


Mr. MERRIMON. If the Senator from Vermont will allow me 

Mr. EDMUNDS. If the Senator from North Carolina will be kind 
enough to wait a moment until I hear the answer from my friend 
from Indiana; I do not ask this question for the purpose of contro- 
versy or debate, but to get at the idea that my friend's report is sup- 
posed to contain. 

Mr. MORTON. Since my friend speaks of it and I come to think 
about it, the reason of the committee was that that difficulty can al- 
ways be avoided by taking an nuequal number of districts, that is to 
say that there shall not be three hundred, but three hundred and 
one or two hundred and ninety-nine. 

Mr. EDMUNDS. [respectfully submit that would not solve the 
difficulty because in the scheme that has been already stated about 
ties in districts it would happen in the course of chances, it might hap- 
pen every time, that the number of votes actually got, the number of 
districts actually having a voice, taking out those where there is a tie 
between the highest, and where there would be no vote at all, would 
be perfectly even. Then you run right into the difficulty that exists 
under the present system, if you call it a difficulty; bnt there the Con- 
stitution does provide for a mode of solving it, and that is by the rep- 
resentatives of the people in the House of Representatives acting as 
the representatives of States in that respect, which was an idea that 
entered into the very groundwork of this Government—the rights of 
States, political communities, and not the old Athenian demoeracy 
that vibrated from the wildest excess of democracy to the severest 
tyranny of kings or tyrants, but a Government of co-ordivating and 
co-checking powers. That body of men are selected in that emer- 
gency to make the selection. It may be in a given case that they do 
not represent what is called the popular majority at that particular 
moment. They may represent what was the popular majority two years 
before and what turns out to be the popular majority two years after- 
ward. You cannot tell, because you do not know, in a free and demo- 
cratic country and in an intelligent country, as light increases and 
wisdom is gained by experience, how often people will change their 
opinions; Therefore I submit to my friend, without going into an 
argument about it now, the objection that he makes that it is mon- 
strous that the House of Representatives should be anthorized to fill 
the office of President for four years, voting by States, because the 


persons voting on the partienlar February may not be the sort of peo- - 


ple whom a majority of the people at the last election have elected 
members of the next Congress, does not prove anything; becanse the 
very fact implied in his observation that the will of the people has 
changed also implies (if you are not to have a pure democracy where 
every day the change of the will of the people is a change of the 
Government) that in another year or two the judgment of the people 
as to the selection of their public servants will again change, so that 
on the whole, in the average of twenty years, you have got the average 
of the public sentiment of all the people. 

Mr. MERRIMON. I regret that about a matter of so much. mo- 
ment the Judiciary Committee did not deem it necessary to make a 
written report upon this proposed amendment to the Constitution. I 
hope therefore that the chairman of the committee will allow me to 
trouble him with one or two questions explanatory of it. I beg to 
ask him whether or not it is understood by this provision tonching 
the Supreme Court that any other than ministerial powers are con- 
ferred upon the court, or whether they are to exercise judicial powers. 
In order to make the point of my question more plain, I will sus pose 
that the electors in the electoral college or any of them should be 
bribed to vote for one person or another, or suppose they or any of 
them should be intimidated. In that case am i to ‘understand that 
the Supreme Court is charged with power to inquire into that ques- 
tion and determine as the right mav be, or must they simply count 
the vote and certify it? 

Mr. EDMUNDS. I cannot speak for the committee, becanse this 
matter was reported so long ago that I do not remember the partieu- 
lar views of the committee upon exactly such a case as my friend has 
stated. I will answer that I believed myself, and I think the com- 
mittee believed, that we did give to the Supreme Court more than 
ministerial powers in the strict sense of that term. We used the lan- 


guage: 
And the person having the t number of votes for President, considered 
by the court to have been lawfully given and certified, shall be the President. 
Consideration implies judgment, deliberation. Therefore I should 
say that the court have a ministerial duty. It is claimed that in this 
body or in its Presiding Officer, or somewhere under the present Con- 
stitution, there is only the duty to count everything that comes. 
There must be the duty of identification which in a certain seuse is 
ministerial and in a certain other sense is judicial. Therefore I do 
not think I can lay down for the committee uny precise definition or 
rather description of where ministerial power ends and where judi- 
cial power begins; but the committee did design by this language, 
as carefully selected as we were capable of selecting it, to give this 
tribunal the power to know and to determine for the time being 
whether a particular paper presented was the paper authorized by 
the laws of States and according to the forms that the States pre- 
scribed, instead of going into an inquiry as to whether the people 
who performed those duties were performing them from good mo- 
tives or from bad ones. That power we did intend to give. When 
it comes to the illustration that my friend names, of in the one case 
bribery and in the other intimidation, I should say, speaking for my- 
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self alone, that it would not be within the competence of the Su- 

reme Court to refuse to count a vote that the elector had been 

ribed to give, because there it is his vote, given freely, from a cor- 
rupt motive, and it would be just like the vote of any other elector 
given from some other corrupt motive, as a selfish and wicked belief 
that if he voted for A B for President of the United States he 
would presently have a fat office that he very much coveted. That 
goes into the region of the motives which influence the electors who 
are casting their votes (as motives always influence men, good or 
bad) to pre their votes, bnt the vote of each is the free act of his 
will. If, on the other band, an elector, to use the other illustration 
of my friend, votes under what he calls intimidation, by which I 
suppose he means to use a term that all we lawyers can readily un- 
derstand the meaning of, duress 

Mr. MERRIMON. Yes, sir. 

Mr. EDMUNDS. Then Ishould say, speaking for mysef and nobody 
else, that the Supreme Court would reject a vote that was given by 
duress, because if was not the vote of that elector, it was the vote of 
the superior coercion that through his fingers, if you please, put it 
into the box withont his voice. 

Mr. MERRIMON. How would rg op at the facts? 

Mr. EDMUNDS. I do not know. 

a circuit court of the United States would get at the fact in a patent 
cause. How will they get at the fact that a particular elector ineli- 
ible by the Constitution of the United States, being a Senator, is a 
nator? You may say in that particular case that the Supreme 
Court are bound to take notice judicially of who is a Senator. Then 
they have got to identify the man as a question of fact. They know 
that my friend, admit that they do—I doubt whether judicial knowl- 
edge will go quite as far as that, but take it for granted—is one of the 
Senators from the sovereign State of North Carolina; but when it 
comes to be ascertained as a fact, if a gentleman named Merrimon 
appears as voting there, whether that is the MERRIMON who is a Sena- 
tor of the United States, there is a question that must be ascertained 
upon proof, and that proof implies consideration pro and con, the 
weighing of evidence, and the determination of it. So in respect of 
the question my friend has put. If he asks me how a tribunal is go- 
ing to get at the fact, I can only say if they are authorized to get at 


the fact at all they must get at it by those simple and general means 


that are known in civilized countries in the course of jurisprudence. 

Mr. MERRIMON. If it is uncertain it ought to be made certain. 
Upon reading the proposition, my mind was impressed with the notion 
that this simply conferred ministerial power, and I was more impressed 
with that notion because in line 28 I notice that the word “ consid- 
ered” is used instead of the more definite and technical term “ deter- 
mined: 

And the person having the greatest number of votes for President, considered 
by the Court to have — lawfully given and certified. R 


“ Considered” issomething that precedes judgment; “determined” 
is to put an end to a question, to come to a conclusion about it. 

Then I beg to ask the honorable Senator another question. I no- 
tice that this amendment, wherever it can be made to do so, runs 
upon the language of the Constitution as it now stands; that very 
much the same language is adopted, but in this phraseology one word 
F 5 1 read from line 29 down to the word “appoint” in 

ne 31: 

Shall be President if such number be a majority of the whole number of electors 
lawfully appointed. 


The word “lawfully” is added here. I beg to ask the Senator why 
the word “lawfully” is inserted. Furthermore, I would ask this other 

uestion which is more important—it may be a practical question as 
things now stand before the Con of the country—whether what 
is meant there by the majority of the whole number of electors law- 
fully appointed, embraces all the electors that are allowed by law, 
whether they were appointed or not. For example, suppose in the 
present contest the vote of one of the States should be cast ont, if it 
were a fraud. In that case is the majority counted against that State 
as it might have had electors, or if a candidate gets a majority of the 
votes counted is he elected ? 

Mr. EDMUNDS. I can only say paas, in the particular to which 
the Senator from North Carolina now the committee supposed, 
whether rightfully or wrongfully, that they had taken the clearest 
language of which the subject was susceptible in order to show that 
the whole number necessary te a choice was not the whole number 
equal to the number of Senators and Represéntatives to which all 
the States should be entitled in Congress at that time, but was the 
whole number of those persons whom the people of the States, in the 
manner provided by their Legislatures, had chosen to appoint and 
if a ìcular State did not e to make any selection at all it 
should not be counted, as in the case during the rebellion when 
eleven States did not undertake to participate in the election for the 
head of what they then regarded as a foreign government, aud yet 
the other States that still kept up the Government here maintained 
that the Government was N that there were just as many 
States as there were before, that the fact that there were a t 
number of States that did not appoint electors at all should not 
throw the election into the Honse of Representatives. But in the 
event of a failure to get a majority of the whole number lawfully 
appointed, that is, in the manner proyided by the Constitution of the 


on might as well ask me how 


United States, which is, as the Senator and everybody else well 
knows, that the Legislatures, in a manner selected by themselves, 
shall make the appointments or provide for their being made, the 
court would have the power, in my judgment and in that of the 
committee, as I understand, to ascertain in making up the aggregate 
the whole number of votes given, just as canvassers would ou an 
election in my friend’s town or my own. The whole namber of votes 
necessary to a choice is so many; that is, the whole number of law- 
ful votes represented in the ballot-box. If a person has a majority 
of those he has got the election. If he has not, then the contingent 
provision sopis, 

Mr. MERRIMON. My question, though, goes further than that, but 
on the same line, however. Suppose, in the count which is to take 
place in February next, for some reason, some consideration, the vote 
of a State that is entitled to vote shall be east out. I take it that 
case would be the same as if the State had not voted at all. It is an 
mes bg oer of the fact by Congress. Congress is to count the vote. 

r. EDMUNDS. I do not say anything upon that subject. If this 
present proposition were the supreme law of the land, then I should 
say that this langnage, as it now stands here, would be exactly what 
the Senator says he takes it the Constitution is now; but I do not 
say that I take it so or do not take it so. 

Mr. MERRIMON. Then I beg to ask the Senator one other ques- 
tion, why the manner of casting the vote in the electoral college was 
changed from the method by ballot to that of viva voce. 

Mr. EDMUNDS. I think that all of the committee were of the 
opinion that upon the true principles of republican government, 
wherever a duty is devolved npm an agent of the people, that agent 
should publicly perform that duty. I do not speak of reflection and 
of reading a book as a-judge does when he is trying to determine 
what sort of an moa he shall render; but when the public servant 
renders the act which is intrusted to him it ought to be an act which 
he is to = in the eyes of all his principals who have intrusted 
him with that duty. Therefore I think we all concurred in the idea 
that this action of the chosen agents of the people should be public, 
upon the individual responsibility of each agent, so that there would 
be no dispute or concealment in respect of the question whether he 
had fulfilled the trust which had been committed to him or whether 
he had betrayed it, and in a manner in which he could not be found 


out. ` 

Mr. CONKLING. Will the Senator from Vermont yield to me a 
moment that I may make a suggestion : 

Mr. EDMUNDS. Certainly. 

Mr. CONKLING. There was another reason which I think has es- 
caped his recollection. The Constitution as it stands now provides 
that the electors shall vote separately for President and Vice-Presi- 
dent, one of whom shall not a resident of the same State with 
themselves. This provision, effectnating, as the committee thought, 
the design of the old provision, ordains that each elector shall vote 
for a candidate for President, not resident in the same State with 
the candidate for Vice-President. Now, if ballotsavere to be cast and 
no declaration viva roce, it might be difficult, indeed impossible, to as- 
certain whether the Constitution in that regard had been observed 
ornot. Therefore I think a sufficient reason was found in requiring 
each elector to denote openly for whom he voted. 

Mr. EDMUNDS. The Senator from New York is entirely correct. 
His statement brings the matter clearly to my recollection, and he 
has stated it with the precision with which he states all questions, 
so that I need not comment upon it at all, except to add what has oc- 
curred in respect of debates hitherto upon these questions as to whether 
the whole vote of.a State, as in 1837, should be thrown ont, it being 
5 ballot, because one single one of the electors happened to be in- 
eligible, and you could not tell whether he had voted for one candi- 
date or the other, unless it happened that all the electors voted for 
one candidate ; and so it was a serious question in the report of Mr. 
Grundy about the ineligible democratic postmasters and pension 
agents, &c., in 1837, how hard_it would be to throw out the vote of a 
whole State, given beyond dispute by a clear majority for a particular 
candidate, becanse some one of those persons casting it, without any- 
body knowing it, happened to be a person who was not entitled to 
act at all; and that is an illustration entirely of what the Senator 
from New York says. 

But, Mr. President, I had not designed, of course, to press this im- 
portant subject to a decision to-day, because I should hope that Sena- 
tors would carefully reflect upon it in the light of the whole histo: 
of the Government, which I have so briefly and imperfectly stated, 
about tlie doubt that now exists and the attitude that the two Houses 
have hitherto occupied upon the snbject, and be prepared, within 
the course of a day or two, or as soon as we can with propricty, after 
eareful consideration, to vote. Certainly there is great oecasion, if 
this is a just thing, for acting upon it now, If it be not, of course the 
sooner it is put out of the way in order to let us resort to some means 
of knowing where we stand, the better. 

Mr. MERRIMON. I have to suggest to the Senate that after to- 


morrow the Senate will lack twelve or fifteen or twenty of its mem- 
bers who are going off on committee duty; and for one I should be 
glad to vote on this question. 

Mr. EDMUNDS. Perhaps we can get to a vote to-morrow. I shall 
certainly be ready myself to vote to-morrow, if gentlemen all around 
are reasonably ready. 


1876. 


Mr. MERRIMON. I beg to give notice of an amendment that I 
shall offer at the proper time. I shall offer at the r time an 
amendment to section 2, by adding after the word “ Vice-President,“ 
in line 69, these words: 

Or appointed to any office under the United States until the expiration of four 
years next after he s have ceased to be such justice, 

So that the section shall read: 

Src. 2. No person holding the office of a justice of the Sw Court of the 
United States shall be eligible to be elected as President or Vice-President, or ap- 
pointed to any office under the United States until the expiration of four years next 
after he shall have ceased to be auch justice. 

Mr. EDMUNDS. I hope that amendment may be printed. It may 
be a proper ono. I now move, if no other gentleman wishes to speak, 
that the Senate proceed to the consideration of executive business, 
The motion was agreed to. 


FEES OF WITNESSES. 


Mr. MORTON submitted the following resolution, which was re- 
ferred to the Committee to Audit and Control the Contingent Ex- 
penses of the Senate: 

Resolved, That the rule for witnesses moned to before th 
Senate, or cither of its . — may Shall be as follows: For Aspre a —— 
shall attend, the sum of four dollars ; for each mile he shall travel in coming to or 
going from the of examination, the sum of five cents each way; but nothin; 
shall be paid for traveling when the witness has been summoned at the place of ti 

Mr. SHERMAN and Mr. COCKRELL submitted amendments in- 
tended to be proposed by them to the above resolution ; which were 
referred to the Committee to Audit and Control the Contingent Ex- 
penses of the Senate. 

COMMITTEE ON PRIVILEGES AND ELECTIONS. 


Mr. MORTON submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

aoa: That the sum of $5,000 from the contingent fund of the Senate be trans- 
ferred to and 


e nse of the Committee on Privileg the same to be ro- 


es 
imbursed to such fund out of any appropriation to be maile for deffaying the expenses 
of said committee in inquiring into the alleged abridgment of the elective franchise 
in certain States of the Union as provided by the resolution of December 5, 1876. 


THE CURRENCY REPORT. 

The PRESIDENT pro tempore laid before the Senate the annual 
report of the Comptroller of the Currency; which was ordered to 
lie on the table aud be printed. : 

The Senate proceeded to the consideration of executive business, 
After twelve minutes spent in executive session the doors were re- 
ek and (at four o'clock and four minutes p. mi.) the Senate ad- 
ourn í 


HOUSE OF REPRESENTATIVES. 
MONDAY, December 11, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

UNANIMOUS CONSENT. . 

The SPEAKER. The Chair asks, as this is the first day for the call 
of States and Territories for the introduction of bills and joint reso- 
lutions on leave, that unanimous consent be allowed to have the call 
gone through with, although if may take more than one hour. 

Mr. HOAR. Does the Chair mean the first call? 

The SPEAKER. The first call of States and Territories to-day. 

There was no o eosin, and it was ordered accordingly. 

The Journal of Friday last was then read and approved. 


WITHDRAWAL OF PAPERS. 

On motion of Mr. O'BRIEN, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
ease of J. & R. K. Porter. 

CLAIMS FOR INDIAN DEPREDATIONS. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Seeretary of the Interior, transmitting, in compliance 
with the seventh section of the act of May 29, 1872, statement of the 
claims for edad destroyed, by Indian depredations, of Decatur Bar- 
ton, D. B. Warren, John B. Collomb, &c.; which was referred to the 
Committee of Claims. 

VACANCY IN COMMITTEE ON APPROPRIATIONS, 

The SPEAKER announced the appointment of Mr. CLYMER to fll 
the vacancy in the Committee on Appropriations occasioned by his 
own retirement therefrom. 

LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. RoB- 
INSON for fifteen days on account of sickness in his family. 


ORDER OF BUSINESS. 

The SPEAKER. The morning hour commences at twenty minutes 
past twelve o’clock, and this being Monday, the first business in order 
is the call of States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
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Under this call memorials and resolutions of State and 
Legislatures may be presented for reference and printing. 
By unanimous consent the House has ordered the call shall proceed 
although it may consume more than an hour. 


to reconsider. 
territorial 


OVERCHARGE OF DUTIES. 


Mr. FRYE introduced a bill (H. R. No, 4140) to provide judicial rem- 
edies for overcharge of duties on tonnage and imports; which was 
read a first and second time, 

Mr. FRYE. I ask that the bill may be read. 

The bill was read at length, and was referred to the Committee on 
the Judiciary, and cated to be printed. 


CHARLES J. LEAHY, 
Mr. SEELYE introduced a bill (H. R. No. 4141) for the relief of 
Charles J. Leahy ; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


POSTAGE ON LETTERS. 


Mr. EAMES introduced a bill (H. R. No, 4142) to reduce postage on 
letters; which was read a first and second time. 

Mr. BURCHARD, of Illinois, I call for the reading of the bill. 

The bill was read at length, and was referred to the Committe on 
the Post-Office and Post-Roads, and ordered to be printed. 


RICHARD H. BIRMINGHAM. 


Mr. WILLIS introduced a bill (H. R. No. 4143) for the relief of 
Richard H. Birmingham, late sergeant of Company A, Sixty-ninth 
Regiment, New York State Volunteers; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

HENRY s. VAN DE CARR ET AL. 

Mr. J, H. BAGLEY introduced a bill (H. R. No, 4144) for the relief 
of Henry S. Van de Carr and Elsie M. Reynolds, administrators, &c. ; 
which was read a first and second time, referred to the Committe on 
Patents, and ordered to be printed. 

COMPENSATION OF LETTER-CARRIERS, 


Mr. COX introduced a bill (H. R. No. 4145) to regulate the compen- 
sation of letter-carriers; which was read a first and second time. 

Mr. BURCHARD, of Illinois. I ask that the bill may be read. 

The bill was read at length, and was referred to the Committee on 
the Post-Office and Post-Roads, and ordered te be printed. 


SECTION 1015 OF THE REVISED STATUTES. 


Mr. DAVY introduced a bill (H. R. No. 4146) to amend section 1015 
of the Revised Statutes so as to permit the commissioners of the 
circuit court of the United States to take bail for the a ce of 
the accused before them from time to time till the final disposition 
thereof; which was read a first and second time, 

Mr. HALE. Let that bill be read. 

The bill was read at length, and was referred to the Committee on 
the Judiciary, and ordered to be printed. 


ELIZA H. POWERS, 
Mr. CUTLER introduced a bill (H. R. No. 4147) for the relief of 
Eliza H. Powers; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


GEORGE HOBBS, 


Mr. WALSH introduced a bill (H. R No. 4148) to authorize a change 
of record to be made in the case of George Hobbs, late private Com- 
pany L, First Maryland Cavalry Volunteers; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


» 


j LLOYD J. ALL. 

Mr. WALKER, of Virginia, introduced a bill (H. R. No. 4149) to re- 
move the legal and political disabilities of Lloyd J. Beall, of Virginia; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


ESTATE OF WIILIAM L. SHARKEY, 

Mr. SINGLETON introduced a bill (H. R. No. 4150) for the relief 
of the estate of the late William L. Sharkey, late of Hinds County, 
Mississippi; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


BAYOU LA FOURCHE. < 


Mr. DARRALL introduced a bill (H. R. No. 4151) to authorize the 
State of Lonisiana to close the mouth of the Bayou La Fourche, in said 
State; which was read a first and second timo. 

Mr. HALE. I call for the reading of the bill. 

The bill was read at length, and was referred to the Committee on 
Commerce, and ordered to be printed. 

EDUCATION. 


Mr. DARRALL also introduced a bill (H. R. No. 4152) to apply the 
proceeds of the sales of public lands to the education of the people; 
which was read a first and second time. 

Mr. BURCHARD, of Illinois. I ask that the bill may be read. 

The bill was read at len h, and was referred to the Committee on 
Education and Labor, and ordered to be printed. : 
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HEIRS OF JOSEPH PARROTT, 

Mr. SAVAGE introduced a bill 77 5 No. 4153) to authorize the pay- 
ment of the claim of the heirs of Joseph Parrott; which was read a 
first and second time. 

Mr. CONGER. Let the bill be read, 

The bill was read at length, and was referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. 

SECTIONS 733 AND 2737 OF REVISED STATUTES. 

Mr. FOSTER introduced a bill (H. R. No. 4154) to amend sections 
733- and 2737 of the Revised Statutes; which was read a first and 
second time, referred to the Committee of Ways and Means, and or- 
dered to be printed. 

KENDRICK & AVIS ET AL. 

Mr. FOSTER also introduced a bill (H. R. No. 4155) amending the 
act of July 28, 1876, entitled “An act for the relief of Kendrick & Avis 
and others ;” which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 

MARY k. PATTON. 

Mr. NEAL introduced a bill (H. R. No. 4156) granting a pengion to 
Mary K. Patton, widow of John Van O. Patton, piseanna which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

COINAGE OF SILVER DOLLARS. 
Mr. HUNTER introduced a, bill (H. R. No. 4157) to authorize the 


Secretary of the Treasury to purchase silver bullion and cause the 


same to be coined into silver dollars, each doliar to be of the same 
value and fineness of the silver dollar as required by the laws of the 
United States on the 18th day of March, 1869, and making said silver 
dollar when coined a full legal tender for all debts public and private 
within the United States, including duties on imports and interest on 
tha public debt, excepting obligations heretofore entered into and 
` made payable in gold, such obligations last named to be paid in gold, 
and repealing all acts inconsistent therewith; which was read a first 
and second time, 

Mr. CONGER. Let the bill be reported. 

The bill was read at length, and then referred to the Committee on 
Banking and Currency, and ordered to be printed. 

CHEAP TRANSPORTATION, 


Mr. CANNON, of Illinois, introduced a bill (H. R. No. 4158) to pro- 
mote commerce among the States and to cheapen transportation of 
persons and property between the Atlantic seaboard and the West- 
ern States and Territories; which was read a first and second time. 

Mr, CANNON, of Illinois, I ask that the bill be reported. 

The bill was read at length, and then referred to the Committee on 
Railways and Canals, and ordered to be printed. 

PROTECTION AGAINST DOMESTIC VIOLENCE. 

Mr. GLOVER introduced a bill (H. R. 4189) for the protection of 

States against domestic violence; which was read a first and second 


time, . 

Mr. GLOVER. I ask that the bill be reported and referred to the 
Committee on Military Affairs. 

The bill was read at length, and then referred to the Committee on 
Military Affairs, and ordered to be printed. i 

ELIZABETH MEMEMEYER, 

Mr. STONE introduced a bill (H. R. No. 4160) for the relief of Eliz- 
abeth Mememeyer, of Saint Lonis, Missouri, administratrix of Anton 
Mememeyer, deceased; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

ROBERT L. HOTTEL. 

Mr. MORGAN introduced a bill (H. R. No. 4161) for the relief of 
Robert L. Hottel, late sergeant Company C, Fifteenth Missouri Cav- 
alry; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed, 

BLASIUS REIDINGER. 

Mr. HATCHER introduced a bill (H. R. No. 4162) granting a pen- 
sion to Blasius Reidiuger, of Madison County, Missouri; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

1 G. W. JOBE. 

Mr. GUNTER introduced a bill (H. R. No. 4163) for the relief of G. 
W. Jobe, late second lieutenant Company F, Forty-sixth Missouri 
rep eee which was read a first and second time, referred 

to the Committee on Military Affairs, and ordered to be printed. 
y PHILLIP R. JONES. 

Mr. GAUSE introduced a bill (H. R. No. 4164) for the relief of 
Phillip R. Jones,of Lee County, Ar ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 

EXPIRATION OF MORNING HOUR. 

Mr. HUNTER. Has not the morning hour expired ? 

The SPEAKER. It has, but unanimous consent was given that the 
first call of States and Territories for bills and joint resolutions for 
reference should be completed, notwithstanding it might take more 


. than one hour, and tho list of States has not yet been called through, 
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W. E. WOODHOUSE & CO, i 

Mr. SCHLEICHER introduced a bill (H. R. No, 4165) for the relief 
of W. E. Woodhouse & Co.; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

WILLIAM REDUS. f 

Mr. HANCOCK introduced a bill (H. R. No. 4166) for the relief of 
William Redus; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

DUTY UPON SUGAR. 

Mr. KASSON introduced a bill (H. R. No. 4167) to establish a dis- 
criminating duty upon all products of the sugar-cane imported into 
the United States and being the growth or product of slave labor? 
which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 

LAND-GRANT RAILROAD IN IOWA, 

Mr. OLIVER introduced a bill (H. R. No. 4168) to amend section 
1 of the act of May 12, 1864, for a grant of land to the State of 
Towa to aid in the construction of a railroad in said State; which 
was read a first and second time, referted to the Committee on Pub- 
lic Lands, and ordered to be printed. 

IMPROVEMENT OF THE DES MOINES RAPIDS, MISSISSIPPI RIVER. 

Mr. McCRARY introduced a bill (H. R. No. 4169) for the relief of 
certain employés in the work for the improvement of the Des Moines 
rapids of the Mississippi River; which was read a first and second 
time, referred, with accompanying papers, to the Committee on Com- 
merce, and ordered to be printed. 

MATTHEW HULZER, 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. ae] 
for the relief of Matthew Hulzer, late a private of Company H, 
Twenty-eighth Regiment of Wisconsin Volunteers; which was read 
a first and second time, referred to the Committee on Military Affairs, 
ordered to be printed. 

ALONZO W. BAKER. 

Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No. 
4171) for the relief of Alonzo W. Baker, late a private of Company 
A, Twenty-fourth Regiment of Wisconsin Volunteers; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. , 

CATHARINE BRENNAN. 

Mr. KIMBALL introduced a bill (H. R. No, 4172) granting a pension 
to Catharine Brennan, widow of John Brennan, private of Company 
B, Fifty-eighth Illinois Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. . 

NAVIGATION OF FEATHER RIVER, CALIFORNIA. 

Mr. LUTTRELL introduced a bill (H. R. No. 4173) to appropriate 
money for the improvement of the navigation of Feather River, Cali- 
fornia ; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

NAVIGATION OF SACRAMENTO RIVER. 
Mr. LUTTRELL also introduced a bill (H. R. No, 4174) to appro- 
riate money to improve the navigation of the Sacramento River, 
alifornia; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 
WIDOW OF CAPTAIN C. M. HAILE. 

Mr. LUTTRELL (by request) also introduced a bill (H. R. No. 
4175) for the relief of the widow of Captain Christopher M. Haile, 
United States Army; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 

WAGON-ROAD ACROSS SIERRA NEVADA MOUNTAINS, 

Mr. LUTTRELL (by request) also introduced a bill (H. R. No. 
4176) granting the right of way for a wagon-road across the Sierra 
Neveda Mountains below the snow line, and for other purposes; 
which was read a first and second tume, referred tothe Committee on 
Public Lands, and ordered to be printed. 

SETTLERS ON THE PUBLIC LANDS. 

Mr. STRAIT introduced a bill (H. R. No. 4177) forthe relief of cer- 
tain settlers on the public lands; which was read a first and second 
cas iti to the Committee on Public Lands, and ordered to be 
printed, RETT 

. OSAGE CEDED LANDS IN KANSAS, 

Mr. GOODIN introduced a bill (H. R. No. 4178) to appropriate ont 
of the Indian civilization fund the expenses incurred in conducting 
the recent suit against certain railway companies to contest the val- 
idity of title to the Osage ceded lands in Kansas; which was read a 
first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

QUARRY RESERVE, ARIZONA TERRITORY. 

Mr. STEVENS, of Arizona, introduced a bill (H. R. No. 4179) author- 
izing the Secretary of War to sell to the village of Yuma, Arizona 
Territory, certain land known as the Quarry reserve; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. i Í 
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1876. 
The SPEAKER. All the States and Territories having now been 
called, the Chair will recognize for the introduction of bills members 


who were not in their seats during the regular call. 
LANDS IN SAN FRANCISCO. 

Mr. HARDENBERGH introduced a bill (H. R. No. 4180) to declare 
the true intent and meaning of au act entitled “An act to relin- 
quish the interest of the United States in certain lands to the city 
and county of San Francisco, California ;” which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

MARY BRADLY CROSS. 

Mr. CANNON, of Utah, introduced a bill (H. R. No, 4181) allowing 
a pension to Mary Bradly Cross; which was read a first and secon 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 

PUBLIC WORKS ON MISSISSIPPI RIVER. 

Mr. HARTZELL introduced a bill (H. R. No. 4182) to anthorize a 
further appropriation to continue the public works now in the course 
of construction upon the Mississippi River between the foot of 
Dickey Island and the month of the Ohio River, in the State of Mi- 
nois; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


CORNELIUS S. UNDERWOOD. 


Mr. MacDOUGALL introduced a bill (H. R. No. 4183) for the re- 
lief of the estate of Cornelius S. Underwood, deceased, late major and 
additional paymaster United States Army; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed, 

MRS, ADOLPHUS BASSETT, OF AUBURN, NEW YORK. 


Mr. MacDOUGALL also introduced a bill (H. R. No. 4184) grant- 
ing a pension to Mrs. Adolphus Bassett, of Auburn, New York; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


JOUN S. LUFF, 


Mr. LUTTRELL (in the absence of Mr. WOODBURN and by request 

of one of his constituents) mtroduced a bill (H. R. No. 4185) for the 
relief of John S. Luff; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


NATHANIEL M’KAY. 


Mr. WELLS, of Missouri, introduced a bill (H. R. No. 4185) for the 
relief of Nathaniel McKay ; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

The call of States and Territories was then completed. ; 


MESSAGE FROM THE SENATE, 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of a bill (H. R. No. 4121) to provide for the ex- 
penses of certain special committees, with amendments; in which the 
concurrence of the House was requested. 


JAMES MADISON WELLS. 


Mr. BANNING. I ask unanimous consent to introduce the follow- 
ing resolution for adoption at this time: 


is indorsed and sustained asa 
board made up of gentlemen of patriotism and ee, and referring to James 
Maaison Wells, prosideatat the beard, as follows: *'Lwo ot them, Hon J Aimes Mad. 
and . Anderson, next senior 

respectable families. Thefather 
of Rapides, who in 1812 repre- 
sented it in the convention called to frame the constitution of the State of Louisi- 
ana. The son received a liberal education and was early engaged in the care of the 
planting and other interes's of his father. He was a Uniun man from the time the 
war broke out, and although he suffered greatly by itin the loss of property, he 
never faltered in his devotion to the Umon cause, Under the Banks recovstruc- 
tion scheme he was chosen lieutenant-governor on the ticket with Hon. Michael 
Habu, eee aud upon the election of the latter to the Senate, 
a year after, Mr. Wells . office he was almost 
unanimously re-elected under reconstruction plan of President Johnson. His 
experience in public life has been great and varied, and his capacity to discharge 
tho duties assumed cannot be questioned: Therefore, 

Be it resolved, That the President be, and he is hereby, requested to forward to 
this House ——— the War Departmentof all rts, o 
tel in ts, and memoranda connected with the removal of James 
Ma yo Nido from the governorship of Louisiana by General Sheridan in the 
year g 

Mr. KASSON. I object to the resolution. 

Mr. BANNING. Then I move to suspend the rules and pass the 
resolution. 

Mr. HALE. And on that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
141, nays 81, not voting 68; as follows: 


YEAS—Messrs. Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, 8 
el D. Burchard, 


Hancock, Hardenbergh, 
Hatcher, Hen 


Henry R. Harris, Jobn T. Harris, 
—. ‘umphreys, Hunton, Hurd, 


Hereford, Goldsmith W. Hewitt, Holman, Hooker, 


Frank Jones, Kehr, Knott. Lamar, M. Landers, Lane, Le Moyne, Levy, 
Lewis, Lord, Luttrell, Lynde, Mackey, Maish, Metcalfe, Milliken, Mills, Money. 
Morgan, Mutchler, Neal, O'Brien, Odell, Payne, Piper, 8 Powell, Rea, 
„John Reilly, James B. Reilly Rice, Riddle, John Robbins, William M. 
Robbins, Roberts, Savage, Scales, Schleicher, Schumaker, Sheakley, Singleton, 
Slemons, Southard, Sparks, Spencer, Springer, Stanton, Sten: 
Tarbox, Terry, Thomas, Throckmorton, Tucker, 8 L Vance, Robert 
B. Vance, Waddell, Gilbert C. Walker, Walsh, Warner, Warren, Watterson, Eras- 
tus Wells. Whittborne, Alpheus S. Williams, James Williams, 1 N. Will- 
an —141. 


Hoar, Hoskins. Hunter, Hyman, Kasson, 7 
M: MacDougall, McCrary, MecDill, Miller, 


burgh. Martin I. Tow „ Tufts, Van Vorhes, Wait, Alexander 8. Wallace, John 
W. Wallace, G. Wiley Wells, White, Whiting, Willard, Andrew Williams, Charles 
ei AUE TERS William B. Williams, James Wilson, Alaa Wood, jr., and Wood- 
wo 8 ; 

NOT VOTING—Messrs. Abbott, Anderson, Banks, Bass, Beebe, Blackburn, 
Bliss, Bright, Caswell, Chapin, Chittenden, Cochrane, Crapo, Danford, De Bolt, 
Dobbins, nell, Eden, Ely, Gibson, Haralson, Haymond, Hays, Hendee, 
Abram S. Hewitt, Hill, Hoge, Pig jens House, Hubbell, Hurlbut, Jenks, Thomas 
L. Jones, Joyce, King, Franklin ders, Lapham, Lawrence, McFarland, MeMa- 
hon, Meade, Morrison, Now, Phelps, Jobn F. Philips, Pratt, 1 T 
inson, Miles Ross, Sayler, Smalls, William E. Smith, Stephens, Swann, Teese, 
RS en wag Washington Townsend, Waldron, CharlesC B Walker, Walling, W: 

er, Whitehouse, Wigginton, Wike, and Woodburn—68. 


So (two-thirds not having voted in the affirmative) the rules wero 
not suspended and the resolution was not passed. j 


ELECTION INVESTIGATIONS. 


Mr. MacDOUGALL moved to suspend the rules and pass the fol- 
lowing resolution : 

Resolved, That a committee of nine be appointed to proceed to tho cities of New 
York, Brooklyn, and Jersey City, to examine into the — — fraudulent registra- 
tion and fraudulent voting for presidential electors and ntatives in Con- 
gress at the late in each of said cities; blan, n committes of five to proceed 
to the State of Virginia, to examine and rej whether election frands have been 
committed, or intimidation of voters used, in the second an’ fourth contressional 
districts of said State at the recent election for presidential clectors and Represent- 
ative in Congress; also, a committee of nine to proceed to the Stateof Mississippi, 
to examine and rt whether any frauds have been committed, or intimidation 
of voters used, in the recent election for dential electors and Representatives 
in Congress; also, that a committee of five be ap to proceed to the city of 
Philadelphia, to examine into and report whether fraudulent tion 
and eee in said city previous to aud at the recent election for presidential elect- 


vo es cast, at the recent election af dear electors and Represent- 
ative in Congress in the fourth congressional district of said State; ang that each 
of said committees have power to send for persons and papers, to employ a stenog- 

EAEN AA KORON NE I Base ora lied cng a ces eee have the 
privilege to report at any time. 

Mr. SOUTHARD. Lask, by unanimous consent, that the gentle- 
nmn from New York shall also include San Francisco and Oregon. 

Mr. COX. Is the resolution divisible ? 

Mr. SOUTHARD. I hope the gentleman from New York will not 
object to include at least an investigation into the alleged frauds in 
the election at San Francisco. ` 

The SPEAKER. The Chair decides that the resolution, under the 
motion to suspend the rules, cannot be divided, 

Mr. COX. I havenever heard there was any allegation about New 
York in this connection, 

Mr. WILLIS. We want an examination into New York, 

Mr. COX. Certainly there is no objection to that. 

Mr. WOOD, of New York. I rise for the purpose of asking a ques- 
tion of the Chair. 

The SPEAKER. Only a parliamentary question is in order. 

Mr. WOOD, of New York. It is a parliamentary question strictly. 
My question is whether any gentleman can offer ta this House a 
resolution which in its effect will leave the House without a quorum? 

The SPEAKER. That is for the Honse to judge. 

Mr. WOOD, of New York. The resolution proposes to send away 
forty or fifty members. 

Mr. MacDOUGALL. Only thirty-one. 

The question veng taken on suspending the rules and adopting 
the resolution, the Speaker declared that,in the judgment of the 
Chair, two-thirds had not voted in the affirmative. 

Mr. MacDOUGALL. I call for the yeas and nays, 

The yeas aud nays were ordered. 

Mr. ATKINS. I ask that the resolution may be again read. 

The resolution was sgain read. 

The question was taken; and there were—yeas 123, nays 89, not 
voting 78; as follows : ? l 

YEAS—Messrs. A: Ainswort 5 A. „John 
H. ley, jr., John Al. Baker, Wlan Il. Beker fallow Beir Perg Buck - 
ner. C. Burchard, Burleigh, William P. Caldwell, „ Cason, Chit- 


go. 
zell, Hathorn, Hoar, Holman, Hooker, Hoskins, ety pot) Hunter, Hyman, 
Kelley, Kimball, Franklin Landers, Leavenworth, Lord Luttrell, Lynch. Ma-oon, 
MacDougall, McC ary, Metcalfe, Miller, Monroe, Morgan, Mutchler, Nash, Neral, 
Norton, O'Neill. Packer, Page, William A. Phillips, Pierco, Platt, Poppleton, Pot- 
ter, Rea, John Reilly, James B. Reilly, Roberts. Sobieski Ross, Rusk, Savage, See- - 


lye, Sinnickson, Slemons, A. Herr Smith, Stanton, Strai 5 Stone, 
towell, Thorn „Martin I. Townsend, Tucker, fts, , Van Vorhes, 
Robert B. Vance, Waddell, Wait, Waldron, Alexander S. Wallace, John W. Wallace, 
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Warner, Warren, Watterson, G. Wiley Wells, White, Whiting, Willard, Andrew 
Williams, Alpbeus S. Williama Charles G. Williams, William B. Williams, Willis, 
Benjamin Wilson, James Wilson, Alan Wood, jr., and Woodworth—123. 
NAYS—Messrs. Ashe, Atkins, ane Bland, Blount, Boone, Bradford, Jobn 
is Brown, Samuel D. Burchard, Cabell, John H Caldwell, Candler, Cate, Caul- 


Glover, Gunter, Andrew H. Hamilton, Ha 
Harrison, Hatcher, Henkle, Hereford, Goldsmith W. Hewitt, Hill, Hunton, Hurd, 


Reagan, 
er. Schumaker, Sheakley, Singleton, Southard, Sparks, Spencer, Springer, Tarbox, 
Terry, Throckmorton, John L. Vance, Gilbert C. Walker, Walsh, Erastus Wells, 
Whitthorne, James Williams, Jeremiah N. Williams, Wilshire, Fernando Wood, 
Yeates, and Young—s9. 

NOT VOTING—Mesars. Abbott, Banks, Bass, Beebo, Bell, Blackburn, Bliss, 
Bright, William R. Brown, Cannon, Carr, Caswell, Chapin, Cochrane, Collins, Crapo, 
Danford, De Bolt, Dobbins, Dunnell, Edon, Egbert, Ellis, Ely, Flyo, Hale, Robert 
Hamilton, Haralson, Haymond, 1 enderson, Abram S. Hewitt, Hoge, 
Hopkins, House, Hubbell, Hurlbut, Jenks, Frank Jones, Thomas L. Jones, Joyce, 
Kasson, King, Lapham, Lawrence, McDill, McMahon, Meade, Morrison, New, 
Oliver, Phelps, John F. Philips, Plaisted, Pratt, Purman. Rainey, Robinson, Miles 
Ross, Sampson, Sayler, Smalls, William E. Smith, Stephens, Swann, Teese, Thomas, 
Thompson, Washington Townsend, Charles C. B. W. „Walling, Ward, Wheeler, 
Whitehouse, Wigginton, Wike, and Woodburn—78. 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended, 

During the roll-call the following announcements were made: 

Mr. DURHAM. My colleague from Kentucky, Mr. BLACKBURN, has 
paired with Mr. Rontxsox, of Indiana, on all political questions. 

Mr. WILLIS. My colleague from New York, Mr. Biss, is detained 
unavoidably from the House. If present, he would vote “ ay.” 

The result of the vote was then announced as above recorded. 


“NARROW-GAUGE RAILWAY TO SAINT LOUIS AND CHICAGO. 
Mr. STONE. I move to suspend the rules and take from the 


Committee of the Whole House on the state of the Union House 
bill No. 2798, entitled “A bill to authorize the Washington, Cincin- 


nati and Saint Louis Railway Company to construct a narrow-gauge | p 


railway from tide water to the cities of Saint Louis and Chicago,” 
and make it the special order for consideration in the House, as in 
Committee of the Whole, on Wednesday next, immediately after the 
morning hour, and from day to day until disposed of. - 

The question erg Beran there were ayes 21, noes not counted. 

So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 

ELECTION INVESTIGATIONS, 


Mr. COX. I move that the rules be suspended and that the fol- 
lowing resolution be adopted: i 0 

Resolved, That a committee of five be — ee to proceed to the cities of New 
York, Philadelphia, Brooklyn, and Jersey City, to examine into any alleged frand- 
ulent registration and fraudulent voting for presidential electors and Representa 
uves in Congress at the late election in each of said cities. 

Mr. LYNCH rose. í — 

Mr. COX. I object to debate. 

Mr. LYNCH.. Lask the gentleman if he will not include Missis- 
sippi in the resolution! 

Mr. COX, I object to debate. 

The SPEAKER. Debate is not in order. 

The question being taken, the rules were suspended (two-thirds 
having veted in favor thereof) and the resolution was adopted. 


CIRCULAR LETTER TO UNITED STATES MARSHALS, 


Mr. GOODE. I move that the rules be suspended and that the 
following resolution be adopted; 

Resolved, That the Committeo on the J e Baas and are hereby, instructed to 
inquire and report upon the legality of the circular letter issned by the Attorney- 
Genera du the late presidential campaign to the marshals of the United States 
2c Wing Daaa ops fahren 
com) 1 A 
ter of said circular lotter. y ney 

Mr. KASSON. lask that the first four lines of the resolution be 
again read. p 
The SPEAKER. The resolution will be again reported. 

The resolution was again read. y 

Mr. GARFIELD. Ido not think there is any objection to that. ` I 
do not see any. 

The question being taken, the rules were suspended (two-thirds 
having voted in favor thereof) and the resolution was adopted. 


CONTRIBUTIONS OF FEDERAL EMPLOYES TO ELECTION FUND. 


Mr. SPENCER. I move that the rules be suspended and that the 
following resolution be adopted: 

That the Judiciary Committee be instructed to investigate and report 
what, if any, intimidation or coercion has been practiced upon employés of the Fed- 
eral Government during the late dential campaign to compel ead loyés to 
contribute to the election fund of any political party, aud to report to this House 
3 ote 1 oboe 8 re beta fe — 

ns for 

dad papers aud to administer oatha. sg yrs N 

Mr. GARFIELD. I ask the gentleman if he will not include in his 
resolution the voters of the State of Mississippi ! 

Mr. COX. That is not germane. 

Mr. SPENCER. I do not admit any amendment. 

Mr. GARFIELD. If the gentleman will admit that amendment I 
think there will be no objection to the resolution. 

The question being taken, there were—ayes 128, noes 62. 


DECEMBER 11, 


Mr. GARFIELD and Mr. CONGER called for the yeas and nays. 
Mr. GARFIELD, Let me say again to the gentleman from Louisi- 
ana that if he will include Mississippi we will have no objection to 
the resolution. Committees have been appointed to go all round; 
put in Mississippi and there will be no objection to the resolution. 

[Cries of“ Regular order“ 

‘The yeas and nays were ordered. 

The question was taken; and there were—yeas 135, nays 74, not vot- 
ing 81; as follows: 

YEAS—Messrs, Ainsworth. Ashe, Atkins, by. John H. Bagley, jr.. Banning, 
Bland, Blount, Boone, Bradford, John Young wn, Buckner, Samuel D. Bur- 
chara, Cabell, John H. Caldwell, William P. Caldwell, 

Cate, Caulfield, John B. Clarke of L John B. Clark. Ji of Missonri, 
u p 


dams, George A. Bagley, John H. Baker, William II. Baker, 
‘Horatio G. Burchard, Burleigh, Cau. 


M A 3 
Packer, Page, Plaisted, Platt, Potter, Sobieski Ross, Rusk, Sampson, Sinnickson, A. 
Lerbes Wal Al s di S Wallon Joh Wall Wel 
or] t, Alexander ohn W. G. Wile ells, White, 
Williams. C William B. Williams, James 


Lawrence, Lynde, McMahon, M 
2 Philips, William A. Phillips, Pierce, Pratt, 


Walling, W Warren, Wheeler, Whitehouse, 
Wood dum Bi." : 


So (two-thirds not voting in favor thereof) the rules were not sus- 
pended and the resolution was not adopted. 


MANNER OF CALLING THE ROLL, 


Mr. WILLIAMS, of Wisconsin. I move that the rules be so sus- 
pended as to adopt the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: TEN £: 

Resolved, That the Speaker be, and ho here! respectful: ted to direct 
the Clerk in calling the roll of rel House to —5 the . de with 
the prefix of Mister,“ except where there are two or more of the same name, in 
which case he will call the name of the State, and that he will only eall the Chris- 
cect alt ange tae where there are two or more of the same name from the same 


Mr. KASSON. I think that had better go to the Committee on Rules 

0 e . There is an important principle involved in that 
resolution 

Mr, WILLIAMS, of Wisconsin. If there is any general opposition 
to scopes tie resolution at this time, I will consent that it be re- 
ferred to the Committee on Rules. 

The resolution was accordingly received, by unanimous consent, 
and referred to the Committee on Rules. 


ORDER OF BUSINESS. 


Mr. WOOD, of New York. I move that the Honse now adjourn. 

Mr. SPRINGER. Iask the gentleman to yield to me that I may 
introduce a resolution. 

Many MEMBERS. Regular order! Regular order! 

Mr. WOOD, of New York. I have no objection to yielding to the 
gentleman. 

The SPEAKER. There is objection, and the question is upon the 
motion to adjourn. 

The motion was to; and accordingly (at three o'clock and 
fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr, COX: The petition of the letter-carriers of New York that 
their salaries be raised to the amount they received previous to their 
reduction in 1874, to the Committee on the Post-Office and Post- 


By Mr. FRYE: The petition of Emery Pollard, of West Poland, 
Androscoggin County, Maine, for a pension, to the Committee on In- 
valid Pensions. 

By Mr. HARTRIDGE: A paper relating to the establishment of 
post-routes from station No. 2 on the Central Railroad, Georgia, to 
the house of Samuel E. Groover, Bullock County ; and from Way Cross, 


1876. 


Ware County, to Traders’ Hill and Centre Vil 


, Charlton County, 
Georgia, to the Committee on the Post-Office and Post-Roads. 


By Mr. HOUSE: The petition of the Southern Methodist publish- 
ing-house, that it be paid for the use of its property by the United 
States Army in the years 1864 and 1465; together with the following 
petitions heretofore presented to Congress asking that said house be 

id the amount justly due it: By Mr. Asnx, the petition of Munroe 

tation (North Carolina) Sunday-school; by Mr. ATKINS, the petition of 
President J. M. Wright and 108 other citizens of waning say County, 
Tennessee ; also, two petitions of citizens of Tennessee; by Mr. BLAND, 
the petition of B. E. Lemon, mayor of Warrensburgh, issouri; by 
Mr. BLOUNT, the petition of eitizens of the South Georgia conference 
of the Methodist Episcopal Church South; also, the petition of Hon. 
W. P. Price, of ia, and other citizens of said State; by Mr. 
Brieut, the petition of W. B. Black and other citizens of Tennessee; 
by Mr. Buckner, the petition of the Missouri conference of the 
Methodist Episcopal Church South; by Mr. CALDWELL, of Alabama, 
the petition of citizens of Marshall County, Alabama; By Mr. Dar- 
RALL, two petitions of citizens of Louisiana; also, the petition of the 
Methodist Episcopal Sunday-school at Jackson, Louisiana, and of the 
resident and faculty of Centenary College, and of other citizens of 
3 Louisiana; by Mr. Hancock, the 3 of the Texas con- 
ference of the Methodist Episcopal Church South; by Mr. Harris, of 
Georgia, the petition of citizens of Georgia; by Mr. Hays, the peti- 
tion of citizens of Green County, Alabama; also, the petition of Judge 
Goldson and 41 other citizens of Prattville, Alabama; by Mr. Har- 
RIS, of Virginia, the petition of John Wilson and 50 other citizens of 
Greenville, Virginia; by Mr. HEREFORD, two petitions of citizens of 
West Virginia; also, the petition of the West Virginia conference of 
the Methodist Episcopal Church South; by Mr. HUNTON, the petition 
of Holston conference of the Methodist Episcopal Church South; by 
Mr. pa the petition of Chancellor Simmons and 16 other citizens 
of Sardis, Mississippi, of 19 citizens of Marshall County, Mississippi, 
of Johu F. Williams and 23 citizens of Inka, 3 of J. J. 
Alexander and other citizens of Mississippi, and of the bishop, min- 
isters, and lay representatives of the North Mississippi conference 
of the Methodist Church South; by Mr. Lawrence, the 
tition of Bishop Morr of Obio, and five other bishops of the 
ethodist Episcopal Church, General Fisk, the book-agents of the 
Methodist Book Concern, of New York, and Drs. Whedon, Dashiell, 
Eddy, Reid, and Durbin, of New York; also, the petition of 18 senators 
and 9 ofticers of the senate of Ohio; by Mr. LuTTRELL, the petition of 
Hon. C. P. Berry and others of California; by Mr. Lyncu, the petition 
of the Sabbath-school of Brookhaven, Mississippi, of Professor Hunni- 
eutt and 66 officers, teachers, and pupilsof the Methodist Sunday-school 
at Natchez, Mississippi, of Chancellor Ellis and 21 other officers and 
citizens of Jefferson County, Tg LE. of the sheriff and 33 otber 
officers and citizens of Port Gibson, Mississippi, of the mayor of En- 
terprise and 49 other citizens of Clarke 8 Mississippi, and of 
the president and faculty of Whitworth Female College of Missis- 
sippi; by Mr. Macrynis, the petition of citizens of Montana; by Mr. 
MILLs, the petition of the East Texas conference of the Methodist 
Episcopal Church ‘Sonth ; also, the petition of Hon. F. Rainey and 
other citizens of Texas; also, the petition of the Northwestern Texas 
conference Methodist Episco 1 Church South; also, the petition of 
the West Texas conference Methodist Episcopal Church South; by 
Mr. O'BRIEN, the petition of Rev. Samuel Rogers and 20 other clergy- 
men, of Baltimore; by Mr. PURMAN, the petition of citizens of Florida; 
75 Mr. Rax Rx, the petition of the South Carolina conference of the 
ethodist Episcopal Church South; by Mr. ROBBINS, of North Caro- 
lina, two petitions of citizens of North Carolina; by Mr. STOWELL, 
three petitiuns of citizens of Virginia; by Mr. SWANN, the petition of 
Bishop Ames and 34 other ministers of the Methodist Episcopal Church 
of Baltimore, and of the Baltimore conference of the Methodist Epis- 
copal Church Sonth; by Mr. Vance, of North Carolina, the pen on 
of B. F. Logan and 15 other citizens of Shelby, North Carolina, and 
of J. 8. Kennedy, Thomas B. Long, and other citizens of North Caro- 
lina; by Mr. WADDELL, the petition of R. Bryan and 17 other citi- 
zens of North Carolina, and of Senator Troy and 75 other members 
of the Legislature, and other officials and citizens of Cumberland 
County, North Carolina; by Mr. WALLACE, of South Carolina, the peti- 
tion of the president and faculty of Wofford College, South Carolina; 
by Mr. WELLS, of Missouri, the petition of the Saint Louis Methodist 
conference aud of the quarterly conference of the Methodist Episco- 
pal Church South, at Canterbury, Missouri; by Mr. WHITTHORNE, the 
tition of L. D. Myers, W. P. Ingraham, and others of Columbia, 
ennessee, and of Hon. Ed. Cooper and others of Shelbyville, Ten- 
nessee, to the Committee on War Claims. 

Also (by Mr. HOUSE) the following petitions filed by members of 
the Forty-third and previous Con asking that the Southern 
Methodist publishing-house be paid for ths use of its property by 
the United States in the years 1364 and 1865: The petition of citizens 
of Wilcox County, Alabama; of citizens of Mobile, Alabama; of W. 
W. Wood and others, of South Carolina; of Rev. John Lanahan and 
8 other ministers of the Methodist Episeopal Church, of Washington, 
District of Columbia; of citizens of California and of the Pacific 
conference of the Methodist Episcopal Church South, of California; 
of the conference of the Colored Methodist A E rT Church 
and Hon, D, C. Smythe and others; of North Carolina! of citizens of 
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Missouri; of the mayor of Columbus, Kentucky, and 30 other citi- 
zens of Hickman County, Kentucky; of John P. Hall and 7 other 
United States officers, and of Rev. R. H. Mahan and other citizens of 
Paducah, Kentucky; of citizens of Chattanooga, Tennessee; of T. M. 
Bowyer and others, of Virginia; of the governor, secretary of state, 
treasurer, attorney-general, superintendent of education, and adjutant 
and inspector generals, of South Carolina; of S. R. Morratt. G. M. 
Mattison, and other citizens of South Carolina; of A. T. MacIntyre 
and other citizens of Georgia; of Robert Hester and other citizens of 
Georgia; of Rev. J. B. Walker and 13 other citizens of Galveston, 
Texas; of the mayor and board of aldermen of the city of Edgefield, 
Tennessee; of citizens of Nashville, Tennessee; of the mayor and 
city council of Nashville, Tennessee ; of citizens of Williamson County, 
Tennessee ; of the ministers and lay representatives of the West Saint 
Lonis conference of the Methodist Episcopal Church South; of the 
Trinity Texas annual conference of the Methodist Episcopal Church 
Sonth; of the mayor of Aberdeen, Mississippi, and 80 other citizens 
of Munroe County, Mississippi; of the United States district attorney 
and 29 other citizens of Holly Springs, Mississippi; of W. H. Perry 
and 15 other citizens of Yellville, Arkansas; of the judges and 28 
attorneys of the supreme court of Tennessee; of Rev. David Bush 
and 23 other citizens of Frederick County, Maryland; of the Ten- 
nessee conference of the Methodist Episcopal Church South; of R. W. 
Downey and others, citizens of Peunsylvania; of the Mississippi con- 
ference of the Methodist Episcopal Church South; of B. A. Clark, 
Hor. Christian, Thomas Green, Rev. H. H. Montgomery, and other citi- 
zens of Mississippi; of P. B. Cook and 30 other citizens of Mississippi; 
of the Virginia conference of the Methodist Episcopal Church South; 
of the governor and other citizens of Alabama; of citizens of Shelby 
and Marion Counties, Kentucky; of the Centenary Methodist church, 
Richmond, Virginia; of the ministersand lay members of the North 
Alabama conference of the Methodist Episcopal Church South; of Fred. 
Sloss, Hon. George 8. Houston, and other citizens of Athens, Ala- 
bama; of C. C. Ellis, J. R. Powell, and other citizens of Birmingham, 
Alabama; of the president of the North Carolina University and 
othérs of Chapel Hill, North Carolina; of citizens of Arkansas; of R. 
S. Ellis and 18 other citizens of Louisa County, Virginia; of Rev. A. 
C. Bledsoe and 12 other citizens of Richmond, Virginia; of the chiefs 
of the Indian nation west of Arkansas, and of citizens of Arkansas; 
of Bishop Miles and 29 other colored citizens of Louisville, Kentucky ; 
of W. A. Allen, F. D, Koonce, and other eitizens of North Carolina; 
of citizens of Tuscaloosa, Alabama; of the Alabama conference of 
the Methodist Episcopal Church South; of citizens of Craig County, 
Virginia; of the Methodist conference of Illinois; of 32 citizens of 
Maryland ; of citizens of Lawrence and Johnson Counties, Kentucky ; 
of citizens of Christian County, Illinois; of the governor of Oregon, 
Hon. J. W. Nesmith, Hon. W. C. Baird, and other citizens of Oregon; 
of Rev. T. L, Boswell and 23 other citizens of Fayette County, Tennes- 
see; of 31 officials and citizens of Mississippi; of citizens of Hick- 
man, Tennessee; of citizens of Somerville, Tennessee; and of Gov- 
ernor Young, John E. Ryland, and other citizens of Missouri, to the 
same committee. 

Also, (by Mr. HOUSE:) Resolutions of the States of Tennessee, Mis- 
2 and Arkansas, heretofore presented, favoring the paying of 
the Southern Methodist publishing-house for the use of its property 
by the United States, to the same committee. 

By Mr. MacDOUGALL: Memorial of the Sinclair Rectifying Ma- 
chine Company of New York, remonstrating against granting the 
petition of Joseph W. Reford, praying that his letters-patent for im- 
provement in rectifying and oxygenating apparatus may be ante- 
dated, to the Committee on Patents. 

By Mc. McDILL: The petition of D. W. Moffat, auditor of Wood- 
bury County, Iowa, for the division of the State of Iowa into northern 
and southern districts and the holding of Federal courts at Sioux 
City, Iowa, to the Committee on the Judiciary, 

By Mr. McFARLAND: The petition of Thomas Dalton, father of 
Henry Dalton, deceased, late a private in Company E, Ninth Tennessee 
Cavalry. for a correction of his war record, to the Committee on Mil- 
ita irs. 

the petition of Daniel K. Justice, late a private in Company 
2 
D, Eighth Regiment Tennessee Volunteer Infantry, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. MONROE: The petition of Charlotte Buck, mother of James 
Buck, deceased, late a private in Company A, Sixteenth Regiment 
United States Infantry, for a pension, to the same committee. 

By Mr. PLAISTED: The petition of Henry H. Haskell, late of the 
Second Regiment Maine Volunteers, for a pension, to the same com- 
mittee. 7 

By Mr. PHILLIPS, of Kansas: The petition of W. A. Tannahill, 
late a private in Company D, Sixty-fourth Regiment Ohio Infantry, 
for a pension, to the same committee. 

By Mr. VANCE, of North Carolina: A pa rolati to the estab- 
lishment of a post-route from Hayesville, North Carolina, to Edey’s 
Store, to the Committee on the Post-Office and Post-Roads. 

By Mr. WALKER, of Virginia: The petition of Lloyd J. Beall, for 
the removal of his political disabilities, te the Committee on the Ju- 


diciary. 
By hr, WILLIS: tion of Richard H. Birmingham, for ad- 
ditional bounty; tö de Contos on Militury Affairs. i 
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IN SENATE, 


TUESDAY, December 12, 1876. 


Prayer by the Chaplain, Rev, BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


REFERENCE OF ANNUAL REPORTS. 


Mr. HAMLIN. I submit a motion in the nature of an order that | report 


the annual report of the Postmaster-General be referred to the Com- 
mittee on Post-Offices and Post-Roads. 

The motion was to. 

Mr. SHERMAN. I make a similar motion in regard to the report 
of the Secretary of the Treasury on the state of the finances, that it 
be referred to the Committee on Finance, 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. BOGY. I present to the Senate a memorial prepared by myself 
and Senators MCDONALD and STEVENSON, which was re to yes- 
terday, in relation to the counting by the returning-board, of the 
votes of the people of Louisiana for the appointment of presidential 
electors on th of November, 1876. I ask that the same be re- 
ehe PRESIDENT poo tenn Is there objection to printing this 

pro tempore. ere objection rin 
memorial? The Chair hears none and it is so e ee 

Mr. HITCHCOCK presented the petition of Henson Wiseman, pray- 
ing compensation for losses and 1 to his property and family 
sustained by Indian depredations; which was referred to the Commit- 


tee on Claims, 
CHANGE OF NAME OF A BANK. 


Mr. BOUTWELL. I am instructed by the Committee on Finance, 
to whom was referred the bill (H. R. No. 3693) changing the name of 
the First. National Bunk of Amesbury to the First National Bank of 
Merrimac, to report it favorably, and I ask for its present considera- 
tion. There can be no objection to it. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. SHERMAN. I should like the Senator from Massachusetts to 
state the local reasons way this change should be granted. They are 
known to me, but I should like to have them on the record, so that 
the case may be understood. 

Mr. BOUTWELL. The sole reason for the passage of the bill is 
that the town of Amesbury has been divided and a new town made 
by the name of Merrimac out of a part of the old town. The place 
of business of this bank is in that portion of the town which is now 
the town of Merrimac. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Mr. CAMERON, of Wisconsin, asked, argent unanimous consent 
obtained, leave to introduce a bill (8. No. 1067) to establish a post- 
route from Barron to Clayton, in Wisconsin; which was read twice 
by its title, referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1068) to repeal certain provisions of the 
Revised Statutes of the United States relative to advancement in the 
Navy; which was read twice by its title, referred to the Committee 
on Naval Affairs, and ordered to be printed. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1069) to amend section 146 of the Revised 
Statutes of the United States, relating to vacancies in the offices of 
President and Vice-President ; which was read twice by its title, re- 
33 A Committee on Privileges and Elections, and ordered to 

rinted. 

r, DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1070) for the relief of Andrew J. Jones; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to We printed. 

Mr. HITCHCOCK asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1071) for the relief of H. E. Woodhouse & 
Co., of Brownsville, Texas; which was read twice by its title, referred 
to the Committee on Claims, and ordered to be printed. 

Mr. DAVIS asked, and by nnanimous consent obtained, leave to in- 
troduce a bill (S. No. 1072) making an appropriation for continuing 
the improvement of the Monongahela River, in the States of West 
Virginia and Pennsylvania; which was read twice by its title, referred 
to the Committee on Commerce, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1073) making an A ge for continuing the 
improvement of the Great Kanawha River, in the State of West Vir- 
ginia; which was read twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. OGLESBY asked, and by nnanimons consent obtained, leave 
to introduce a bill (8. No. 1074) to amend the act entitled “An act 
providing for the sale of the ceded lands in Kansas to actual set- 
tlers ;” which was read twice by its 5 to the Committee on 
Public Lands, and ordered to be print 
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RIVER AND HARBOR BILLS. 
Mr, MERRIMON submitted the following resolution; which was 
referred to the Committee on Rules: 
Resolved, That the following be added to the rules of the Senate: 
vomen 


* ATI bills priations for the im t of N 
and all am ta thereto, shall be refetred to the Committe oo Commerce, as 
re} the same back to the Senate, the committee shall send the same 

to the of War and the Chief of Engincers, who shall make inquiry amd 
upon the extent, expediency, and necessity for the proposed improvements 


REPAVEMENT OF STREETS IN WASHINGTON, 


Mr. DORSEY. I offer the following resolution, and ask for its pres- 
ent consideration: 

Resolved, That the Committee on the District of Columbia be, and hereby is, di 
rected to inquire into the necessity and aspedioncy: 2 or 3 im- 
. or any portion of the streets and a 
annexed, and to ascertain as near as may be the cost of such work and — ewe 

out 


Nane Nang avenue, S. E... 
Pennsylvania avenue, N. W 
street, S. E 


First street, K. . 
Delaware avenue, N. KE 
New Jersey avenue, S. E. 
New Jersey avenue, N. W. . 


jai Kibena and Seventh street; 


avenue, N. W. 29, 947 
Ninth Fourteenth streets. 

First street, N. W..... Pi lvania avenue and E street ........ 7. 467 
Second street, N. W.. Band H streets 10, 525 
Sixth street, N. W...........| E street and Louisiana avenue # a5 4,300 
Seventh street, N. W...... Land N streets ............... 10, 6°3 
Seventh street, S. 18, 530 
Eighth street, N. W 1, 400 
Tenth street, N. W 3, 804 
Fourteenth street, N. W... . N and Rhode Island avenue ............. 4,200 
Fifteenth street, N. W.. Pennsyivan.aavenue and B street; Rhode | 11, 667 

Eighteenth street, N. W Kent Ate an B 
street, N. W. GMT EA ET EAE AE T A T 1,555 
B street, S. K 9, 523 
303, 015 


I certify that the above is correct: 


J. W. PHILLIPS, 
Overseer. 


Mr. COOPER. Let that go over. 
The PRESIDENT pro tempore. Objection being made, the resolu- 


tion will lie over. 

Mr. DORSEY. I ask that it be printed. 

The PRESIDENT pro tempore. the Senator desire the sched- 
ule printed also? 

Mr. DORSEY. Yes, sir. 

The PRESIDENT pro tempore. The resolution and the schedule 
will be printed, if there be no objection. 


EMPLOYMENT OF DEPUTY MARSHALS, 


The PRESIDENT pro tem If there be no further resolutions, 
shall the morning hour be declared concluded ? 

Mr. EDMUNDS. I wanted casing: ee morning hour to ask to have 
the resolution of the Senator from Delaware, [Mr. BaYarp,] which 
was laid over at my request yesterday, taken up. I dare say he 
would like to have it disposed of, and, if it inagreeable to the Senator 
from Delaware, I will ask that it be taken up. 

Mr. BAYARD. Yes, sir; I desire that it be taken up. 

Mr, EDMUNDS. I move to take it up. 

The motion was d to; and the Senate proceeded to consider 
the following resolution, submitted by Mr. BAYARD yesterday: 

Resolved, That the Attorney-General be, and he is hereby, directed to communi- 
cate to the Senate the total number of 
Falze Bratra In connection with the election Aden November? i — 


a ER AS at each voting-precinct, respectively. 


1876. 
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Mr. EDMUNDS. I move to amend the resolution by adding after | ble either for the safb or its loss and contents. ‘The safe had always remained in 


the word “employed,” at the close, the following words: 

With a full statement of the causes and necessity of such employment, the ob- 
ject thereof, what duties they were to perform, how far they performed duties, and 
the nature thereof. 

The object of the amendment is to get complete, full information 
of all the transaction of the employment of such deputies, if any were 
ped pia so as to have the full picture, so far as the Attorney-Gen- 
eral can give it to us, of the state of the situation. 

Mr. BAYARD. I do not know that I object to the amendment. 
It of course increases the labor and will delay the return of this in- 
formation for a while, but I shall not object to it. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 


HOT SPRINGS RESERVATION. 


Mr. OGLESBY. There is pending before the Committee on Public 
Lands a bill (S. No. 821) authorizing the sale and disposition of the 
Hot Springs reservation, in the State of Arkansas, and for other pur- 

It is a matter of some considerable importance, as the title to 
the lands where the springs are has been held by the Court of Claims 
to be in the United States. I have a communication addressed to the 
Committee on Public Lands, from the judges of the court, upon that 
subject, which I am directed by the Committee on Public Lands to 
ask to have printed. I move, therefore, that the communication be 
printed for the benefit of the Committee on Public Lands. 

The PRESIDENT 15 tempore. It will be printed under the rule. 

Mr. OGLESBY. move that the paper be recommitted to the 
Committee on Public Lands. 

The motion was agreed to. 


CAPTAIN JOHN T. M’GINNISS, 


Mr. SHERMAN. I ask the favor of the Senate to take up House 

bill No. 2257, which has been reported from the Committee on Mili- 
Affairs. It is very brief and will take but a moment, I think. 

y unanimons consent, the Senate, as in Committee of the Whole, 

roceeded to consider the bill (H. R. No. 2257) for the relief of John 

. MeGinniss, captain of Thirteenth Infantry, United States Army. It 
relieves J. T. McGinniss, captain of the Thirteenth Infantry, United 
States Army, from the responsibility of commissary funds, amounting 
to $380.79, the property of the United States, which were stolen from 
on omeo safe in a tent at Fort Shaw, Montana Territory, October, 
1867. 

Mr. EDMUNDS. Is there a report? 

Mr. SHERMAN. There is a report, I think a House report. 

Mr. EDMUNDS. ‘I will not ask for the delay that will be caused 
by sending for the report. I see it isa very s sum, and I daresay 
the chairman of the committee has looked iuto it. 

The bill was reported to the Senate without amendment, and ordered 
to a third reading. 

Mr. WITHERS. Let us hear the report read. 

Mr. SHERMAN. The Clerk has the report now. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. BAN- 
NING, from the Committee on Military Affairs of the House of Repre- 
sentatives, May 13, 1876: 

The Committee on Military A fairs, to whom was referred the bill H. R. No. 2257 
and accompanying ——9 make the following report: 

On or about the 29th of September, 1867, a small iron office-safe, belon, to the 
Government, for which Captain N. 8. Constable, acting quartermaster, United 
pains vanes responsible, was stolen from the headquarters at FortShaw, Mon- 

A board of examiners, consisting of three Army officers, was convened by Special 
Orders No. 93, at Fort Shaw, October 9, 1367, to inquire into and report upon the 
PE sete ee aa einen ra eect 

o a e e a 
to the responsible ies or to the b e er 72 

The examiners also found as follows: 

In said safe were $380.79, subsistence-funds, for which First Lientenant J. T. 
MoGinniss, assistant quartermaster Thirteenth Infantry, acting commissary of 
subsistence at Fort Shaw, Montana, is r eee; 

In said safe were $798.51, regimental funds of the Thirteenth Infantry, and 
$204.93 post funds; also, $27.14 regimental band Thirteenth Infantry, and $300 
rows money, for which First Lieutenant Thomas J. Lloyd, adjutant Thirteenth 

fantry and post, is responsible.” 

The board of examiners further found that the safe had been turned over to 
Lieutenant MoGinniss a few days Si afer to the theft; that a clerk .slept in the 
oflice; that the safe was kept by McGinniss in the same manner it had been k 
by his predecessor, and that it had probably been stolen by deserters from the 


Army. 
The following certificate of Lieutenant J. B. Guthrie, of the Thirteenth Infantry, 
F. thie eae era baba the loss-was not the result of any negli- 


gence 
Lieutenant Guthrie's statement. 


“Thereby certify that, on or about the 20th day of September, 1867, I transferred, 
to date August 31, 1567, to Captain N. S. Constable, assistant quartermaster United 


( I transferred them, (the keys,) together with 
what subsistence funds I was responsible for, $380.97, to First Lieutenant J. T. 
th Infantry, who was ordered to re- 
5 at this et On the 30th of September I re- 
ceived from Brevet Major-General John W. Turner, commissary of subsistence at 
Saint Louis, Missouri, the sum of $10,000, which I transferred to Lieutenant J. T. 
McGinniss on the Ist day of October. On receiving this money Lieutenant Mo- 
Ginniss first discovered the safe had been stolen from the office. Search was im- 
mediately instituted, but without success. 1 know this safe contained a large 
amount of money, part of which was the amount I transferred to Lieutenant Mo- 
Ginniss a few days previous, and part of which money in the safe was deposited b 

Lieutenant Lloyd, regimental adjutant. Lieutenant MoGinniss was not — 


the office and no dangen was apprehended of its being stolen. The exact amount 
of subsistence funds lost I cannot state. 
“J. B. GUTHRIE, 


“Second Lieutenant Thirteenth Infantry, United States Army." 

The committee therefore recommend that H. R. No. 2257 be amended as follows: 
Strike out the words “ fifty-six dollars,” in the sixth line, and insert the words 
“ eighty dollars and seventy-nine cents; and that the bill, thus amended, be passed. 

Mr. WITHERS. Has our Military Committee reported on the bill 
favorably? 

The PRESIDENT pro tempore. There is a favorable report from the 
Military Committee of the Senate. ; 

The bill was read the third time, and passed. 


JOHN 8. LOGAN AND W. L. SHADWICK. 


Mr. WRIGHT. I re from the Committee on Claims on the 
2d of June last Senate bill No. 890, for the relief of John 8. Logan and 
W. L. Shadwick. It is for the payment of but a thousand dollars 
and 1 think there will be no trouble about it, There is a report that 
Isend to the Clerk, to be read if necessary. I move that the Senate 
proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (8. No. 890) for the relief of John 
S. Logan and W. L. Shadwick. It authorizes the Secretary of the 
Treasury to pay to John S. Logan and W, L. Shadwick, of Missouri, 
the sum of $1.000, in full for so much money advanced by the West- 
ern Bank of Missouri for the use and benefit of United States troops, 
under the command of Colonel John Edwards, in 1861, of which claim 

and Shadwick are now the owners. 
he bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


ELECTORAL VOTE OF OREGON. 


Mr. MITCHELL. I ask the Senate to proceed to the consideration 
of the resolution reported from the Committee on Privileges and Elec- 
tions with reference to the electoral vote of Oregon. 

Several Senators, Let it be read. 

The Cuter CLERK. The resolution was reported from the Commit- 
tee on Privileges and Elections, with an amendment to strike out all 
after the word “ whereas” in the first line and insert in lieu thereof 
the following: 

It is alleged that at the late election for electors of President and Vice-President 


for the State of Oregon the le of said State by a ap ad of over one thousand 
votes elected W. H. Odell. John Nec Cartwright, and J. W. Watts; 


cate of election to one E. A. Cronin instead of to said J. W. Watts; 

And whereas it is also alleged that said E. A. Cronin did, in violation of law. 
some pretext, assume to select for his collvagues one J. N. T. Miller and John Par 
in lieu of said W. H. Odell and John C. Cartwright ake 

And whereas it is farther alleged that said Cronin, Miller, and Parker have as- 
sumed to cast the vote of Oregon for President and Vice-President, and to certify 
the same to the President of the Senate: Therefore, 

Beitresolved, That the Committee on Privileges and Elections is hereby instructed 
to inquire into the eligibility of said J. W. Watts, and investigate the facts attend- 
ss Peria enpr for thle (CC VVV 

N: 1 nsa 
and papers, — eatin and pea, he eden a 

Mr. WHYTE. Ihave no objection to voting for the resolution; bit, 
really, I think that the preamble onan not to pass in its present 
shape; and if it remains in its present shape I cannot vote for the reso- 
lution, because the very first proposition is that these three men were 
elected. I have no objection to saying that a majority of a thousand 
votes was cast for these three persons, but one of them being ineli- 
gible I can hardly agree to say that he was elected. If that amend- 
ment were made to the resolution I should have no hesitancy in vot- 
ing for it. As it now stands I shall vote against it. 

e PRESIDENT pro tempore. The question is on taking up the 
resolution for consideration. Is there objection to taking it up? 
The Chair hears none, and it is before the Senate. 

Mr. MITCHELL. Mr. President, I do not think there can be any 
serious objection to this preamble so far as that is concerned. I do 
not desire at this time, or intend, to g? into any discussion, so far as 
I am concerned, of the questions involved in the case of the Oregon 
electoral vote. These questions will be discussed at length by abler 
men before the close of this session. 

It is not often that the country is startled as it has been startled 
by so plain a violation of law by the chief executive officer of a 
State as seems to be clearly presented in the case of Oregon. The 
constitution of the State of Oregon, in section 10 of article 5, in speci- 
fying and defining the duties of the governor, reads as follows: 

He shall take care that the laws be faithfully executed. 


The constitution of the State of Oregon also provides, in section 16 
of article 2, under the head of ‘Suffrage and Election,” as follows: 


In all elections held by the people under this constitution, the person or 
who shall receive the highest number of votes shall be declared duly el 

Section 2 of the act of October 24, 1864, of the State of Oregon, 
provides as follows: 

The electors of President and Vice-President shall convene at the seat of zor- 
ernment on the first Wednesday of December next after their clection, at the hour 


of twelve of the clock at noon of that day, and if there shall be any vacancy in the 
office of an elector, occasioned by death, refusal to act, neglect to attend, or other- 


wise, the electors present shall immediately proceed to fill, by riva voce and plural- 
ity of votes, such vossos in the electoral ch and when all the ch - 
appear, or the vacancies, if any, shall have been as above pro .＋π＋ = 
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ors shall 4a pecans toe e required of them by the Constitution and 
laws of United States. 

It is the next section, however, that I desire more particularly to 
Tea) at this point, section 3 of the same act, which provides as fol- 

ows: i 

The votes for the electors shall be given, received, returned, and canvassed as 
the saine are given, returned, and canvassed for members of Congress. The secre- 
tary of state shall prepare two lists of the names of the electors elected, and affix 
the seal of the state to the same. Such lists shall be si by the governor and 
secretary, and by the latter delivered to the college of ors at the of their 
meeting on such first Wednesday of December. 

This, Mr. President, it will be perceived, provides that.the votes 
for the electors shall be received, returned, and canvassed as the 
same are given, returned, and canyassed for members of Congress. 
Now what is the provision on that point? It is to be found in sec- 
tion 33 of the act of January 11, 1854, and reads as follows: 

The county clerk, immediately after making the abstract of the votes given in 
his county, shall make a copy of each of said 2 — and transmit it by mail to 
2 E ep cmp pion DA a 
the election, and —.— if the returns be all received, to canvass the 3 ven 
for secretary and treasurer of state, justices of the supreme court, member of Con- 

and ¢ ct-attorneya ; and the governor shall grant a certificate of election 
the having the highest number of votes for either of such offices, and 
shall 1 a — declaring the election of such person. 

So that the “laws” referred to, or at least a part of the “ laws” re- 
ferred to in that section of the constitution of the State of Oregon, 
which declares that it shall be the duty of the governor to “ take care 
that the laws be faithfully executed,” provide in plain, unambiguous, 
emphatic terms that it shall be the duty of the governor of the State 
of Oregon to issue his certificate to the person having the highest 
number of votes, 

The constitution of the State provides, as I have already shown, the 
same thing. The statute provides in terms, that that shall.be his 
duty. Nowhere does the law provide that the governor of the State 
shall exercise judicial functions, that heshall have jurisdiction to enter 
into the question as to the eligibility of this man or that man that a 
majority of the people of the State may have selected for this office or 
that office in any election by the people. He therefore has nojuris- 
diction whatever to enter upon that subject at all, to entertain it, to 
adjudicate upon it. It is not the case, therefore, which sometimes is 

resented, which very . is presented, where an officer having 

urisdiction commits an error in judgment; it is a case where the 
chief exeentive officer of the State has taken jurisdiction not only in 
absence of law giving jurisdiction, but in the face of the law which says 
that he has not jurisdiction, because the law declares positively that 
it shall be his duty to issue a certificate to the person receiving the 
highest number of votes; and in this connection I call special atten- 
tion to the clause of the constitution of the State to which I referred 
a moment ago. I allude to section 16 of article 2: 

In all elections held by the le under this constitution the or 
who shall receive the highest number of votes shall be declared Ludi 


By whom? By the governor, by the secretary of state, by the can- 
vassing board; the ministerial officers provided by law for the per- 
formance of that duty. Then, when that is done, if any question 
arises as to the eligibility of the person so declared to have been 
elected, that is for another tribunal. 

As I said, I do not intend to o the questions involved. Isimply 
wish to call the attention of the Senate to these provisions of the con- 
stitution of the State of Oregon, and to these provisions of the law 
of the State of Oregon under which this action has been had, for the 
pave of showing in a few words to the Senate and to the country 

ow plain a violation of law the chief executive officer of the State 
of Oregon has been guilty of, because that requires no investigation 
so far as his action is concerned, there is no mistake—it is conceded by 
all. That seems to me requires no investigation. There are circum- 
stances connected with the whole matter that require investigation ; 
but it seems to me, with the law before us of which we all take notice, 
with the conceded facts before us in reference to the action of Gov- 
ernor Grover, that there will be none here or elsewhere, now or at any 
other time, at the present or in the future, statesmen or mere poli- 
ticians, who will have the hardihood to defend the action of Governor 
Grover in issuing his certificate to Mr. Cronin, or in refusing to issue 
it to Mr. Watts. That is all I desire to say,- I do not want to argue 
the question, That I will leave to other Senators. 

Mr. MORTON. Mr, President, the other day when what may be 
called the Oregon question was before the Senate I produced some 
authorities, but others that I had collected were not here, and there was 
no time to send for them. I desire this morning very briefly to pre- 
sent these authorities. 

Allusion was made in that discussion to a decision in California; 
and I understood the Senator from North Carolina to say that the su- 
preme court of California had decided that where the majority can- 
didate was ineligible the minority candidate would be elected. 

Mr. MERRIMON. I did not state exactly that. It will be remem- 
bered that it was a running debate and I said, in the hurry of the 
debate at the moment, that a volume of reports of that State had 
been placed in my hands in which I understood the gentleman who 
handed it to say there was a decision directly in point. I looked at 
the case afterward and found it did not go as far as I supposed it did 
from what he said on the subject. ` 
the Senator from Indiana will allow me, I hold 


. SARGENT. 


in my hand and will place at his disposal a decision made upon the 
13th of November of this year, since the election, by Wallace, chief- 
justice of our State, who is a life-long democrat, in the case of Craw- 
ford vs. Dunbar. Delivering the opinion of the court, in it he refers 
to the case in 13 California which has been already cited. This 
affirms distinctly the case in 13 California, and cites from it quite 
largely, and this clearly states that the ineligibility of a person re- 
ceiving the highest number of yotes in no way promotes the election 
of a person receiving a less number; that the person receiving the 
Le could not take the place notwithstanding the other was 
ineligible, 

Me MERRIMON. It is due to myself also to say here that I did not 
on that occasion take either side. I simply said there were respecta- 
ble decisions both ways, and that there was no ground for imputin 
eorruption either to the governor of New Jersey and the electoral aF 
lege there or to the governor of Oregon. I simply meant to say that 
there were decisions both ways, and that so far as the mere decision 
went there was no ground for imputing corruption. 

Mr. MITCHELL. The Senator all the while, however, shonld take 
into consideration the powers of the board and the powers of the gov- 
ernor under the laws of Oregon in considering that question. 

Mr. MERRIMON. I said nothing about that at all. I simply re- 
Epis an imputation that I thought the Senator from California was 
making. 

Mr. FORTON. The Senator from North Carolina was simply mis- 
taken aboutit. I did not Sippo for a moment that he took the 
ground that the minority candidate was elected, and I took occasion 
to hunt the authority up. I want to read the authorities. 

Mr. MERRIMON. I tried to hand the book to you at the moment 
you were speaking. 

Mr. MORTON. This is 13 California Reports, the case of Saunders 
vs. Hayne, and I shall read from page 153. The court say; 

It will be obseryed that the point of this defense is, that the votes cast for Turner, 
su ng he received the number, were nullities, because of his assamed 
dunkelt . But we do not so consider. Although rome old cases may be found 
affirming doctrine, we think that the better opinion at this day is, that it is not 


correct. 

The celebrated controversy in the British Parliament between Wilkes and Lut- 
trel has given rise to much discussion ; and the opinions of jurists and statesmen 
have been somewhat divided. But the prevailing opinion, lish and American, 
of modern times, seems to be against the precedent established in that case. Inthe 
case of Whitman and Melony, (10 Cal.,) Mr. Justice Field clearly intimates his 
opinion in favor of the principle that the votes given for an ineligible candidate are 
not to be counted for the next highest candidate on the poll. In the State of Wis- 
consin vs. Giles (1 Chandler, 117) the same doctrine is held; and it is enforced by 
ere the supreme court of Maine, in their opinion, to be found in 38 Maine 


its seem.to be the same way. U 


ar ative . 
ruled. An Setien is the deliberate e 


the law should so 


votes upon an ineligible candidate, it by no means next to him on 

JI should receive the office. If this be so, a candidate might be elected who 
received only a small portion of the votes, and who never could have been elected 
at all but for this mistake. The votes are not less legal votes because 


half they cannot be counted; and the person who is t 
è because 


ven toa 
rson in whose be! next to 
im on the list of candidates does not receive a plarality of votes is com- 
1 was ineligible. The votes cast for the latter, it is true, cannot be counted 
bim; but that is no reason why they should, in effect, be counted for the former, 
who, 3 could never have 2 them. It is fairer, more just, and more 
consistent with the theory of our institutions to hold the votes so cast as — 
ineffectual for the purpose of an election than to give them the 8 
ing the popular will. and electing to office a man whose the had 
dsniquad to rejéckrrl3 Onliforuia Ruperts, Baunclors se. nes, 153, 154. 

Now, I will in connection with that ask the Senator from Califor- 
nia to read a very recent decision of the supreme court of the State 
of California, as he is fam'liar with it. 

Mr. SARGENT. ‘The facts are stated as follows: 


1. The office of in of customs at Stockton, in the San Francisco collec- 


“civil office ot pets under the State,” the sal 
2. It is settled here that a mere de 


ing 
5 ure In order to work that result. (People, ex rel. Attorney 
vs. Turner. 


retary of the 8 Dunbar had been 
had taken the oaths, in number, prescri 
discharge of his official duties, pursuant to his appointment. 
the taking by him of the prescribed oaths ot oft, the last of them on the 6th day 
of April, Ka was established by the records thereof in due form, which, or copies 
of which, duly certified, were uced from their r custodian, and it was 
proven and found by the court below to be the fact, that, pursnant to his appoint- 
ment, Dunbar, thereafter and on or abont the 10th day of April, 1875, took posses- 
sion of aJl the public property belonging to the office of inspector of customs of 
fered nton the discharge of the duties pertaining to ead office, and that he had not 
© 0 e duties 
2 been removed therefrom. £ 


The court then discuss a question ofevidence, which is not material 

to this point, and proceed: 
5. It further by the find! that at the election in question, the 
ent, Dunbar, received 1.702 votes, the contestant Crawford (the next highest 


vote) 1,182 votes, and Jenny Phelps 830 votes. 
Epon these facts the contestant claims that he is entitled to the office and sbould 
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have judgment here to that effect. This claim is in gemeg put the gronnd 
that Dunbar, being ineligible, the votes cast for him, gh amoun in number 
to a plurality, were mere nullities, and that the respondent receive: a majority of 
the votes over Jenny Phelps, the only other eligible candidate for the oftice. But 
this position cannot be maintained. This was directly ruled here, and adhered to 
upon a petition for a rehearing, in Saunders vs. Haynes, (13 California Reports, 145.) 
In that case the court sud— 


And then they go on and quote the portion which the Senator from 
Indiana has read from their opinion, and they conclude by saying: 


It results from this view that the jedemens of the court below must be re- 
pis AMAER cause remanded with directions to render judgment vacating the 
oco, * 
Mr. MORTON. Mr. President, allusion has been made in the re- 
port that I read to the case of Wilkes, and that has been referred to 
y others, I desire to read a mere statement of the Wilkes case in 
connection with the English authorities, to which I will now refer : 
Wilkes had been expelled from the House, Jan 19, 1764, had fled to France, 
and upon his return was elected four several times. Each time he was rejected and a 
new election ord-red, because the Commons considered him personally cisqualxied. 
At last their patience was exhausted. Wilkes had become a popular idol, and the 
excitement was so great as almost to endanger the 8 the kingdom. The 


attorney. general justified the action taken by the House in giving the seat to Lute 
trell, upon the md that each time a writ of election was issued to the sheriff of 
Middlesex Wil le knew 


es's disqualification was et o so that the 
they voted for a man who would not be permi to take his seat v hen elected. 


yoy tr aaa the act rather upon the ground of public expediency than upon 

And now, Mr. President, it has been said that under the English 
doctrine the minority candidate would be elected if the majority can- 
didate was ineligible at the time of the election. In every instance 
under the English doctrine which I have been able to find, the minority 
candidate has not been held to be elected except where the electors 
before the election had positivo affirmative notice of the ineligibility 
of the other man—notice both as to the fact and as to the law. 
In no instance, as far as I can find, has the English doctrine gone be- 
yond the case where positive affirmative notice was given, before the 
election, of the fact and of the law, which made the majority candi- 
date ineligible. In the case of Wilkes, he had been elected three 
times in defiance of the decision of Parliament, which made him ineli- 

ible to re-election, and the writ under which the secoud, third, and 
ourth elections were held each contained a statement of his disa- 
bility to be re-elected, so that in that case the voters had positive 
i direct information in regard to the fact and in regard to 

e law. 

Mr. DAWES.. Will the Senator allow me to interrupt him for a 
moment ? 

Mr. MORTON. Certainly. 

Mr. DAWES. I think, Mr. President, that the case of Wilkes is 
altogether too much brought into this consideration, if the Senator 
will pardon me for saying so, Wilkes was declared ineligible t 7 the 
House of Commons alone, and not by any act of Parliament at all 
and largely upon that ground was it that thirteen years afterward 
the Commons not only reversed their decision in reference to Wilkes 
but also expunged from their records the proceedings which declared 
him ineligible, He was declared ineligible simply by the House of 
Commons, and it was, if I recollect aright, the general judgment of all 
the courts and of all the lawyers of England that, however an act of 
Parliament might make a man ineligible to sit in the House of Com- 
mons, no resolution of the Commons was competent to do that. 

If the Senator will allow me a moment more: after the action of 
the House of Commons upon the case of Wilkes, a man who was in- 
eligible by act of Parliament to a seat in the House from a university 
offered himself as a candidate, and the opposing candidate stood at 
the polls and as every voter cast his vote informed him personally of 
the ey deuce of the other candidate. The man so stated to be in- 
eligible, however, received a majority of tie votes. The man receiv- 
ing the minority, accompanied with person’ knowledge to every 
voter as he cast his vote, applied for the seat ix Parliament upon the 
principle that the honorable Senator is now discussing, and Parlia- 
ment, although they unseated the man who had a majority, specifically 
declared the place vacant and the man having the minority not en- 
titled to the seat. This was after the case of Wilkes. 

Subsequently to that, a man who was holding the office of sheriff of 
a county, which by an act of Parliament makes him ineligible toa 
eet 5 23 Bimo k aie songane On boa 3 
the opposing candidate standing at the s gave personal notice to 
every voter; and although the man holding the office of sheriff re- 
ceived the majority of the votes and took the seat, yet upon a contest 
made by the man receiving the minority of the votes, the House of 
Commons declared not only the man receiving the majority not en- 
titled to the seat bnt that the man having the minority was not en- 
titled to the seat and declared the seat vacant. 

The Senator from Ohio [Mr. THURMAN] a few days ago called atten- 
tion to a case in gag ald Reports before the act of Parliament of 
which I then spoke. It is true that there was a case in Cowper's Re- 

rts long before that act of Parliament. There were cases, however, 
in direct conflict with that, and the common law of England was un- 
settled altogether nntil the case of Wilkes came up, which excited so 
much attention in England as to produce the result which I stated a 
dey or two ago. 

am very mneh obliged to the Senator from Indiana for permitting 
me to make this statement at this timè, 

The PRESIDENT pro tempore. The morning hour has expired. 


order. 


Mr. DAWES. Lask pardon of the Senator. 

Mr. SARGENT. I trust the pending business will be temporarily 
laid aside in order that the Senator from Indiana may conclude his 
remarks. 

Mr. EDMUNDS. If it only takes a little time I do not wish to in- 
terfere with it, but 1 do not desire to have the unfinished busjness 
postponed too long. 

Mr. SARGENT. Let this go on subject to a call for the regular 

Mr. EDMUNDS. Not to displace the regular order. 

The PRESIDENT pro tempore. Is there objection eee the 
consideration of this resolution; not to displace the unfinished busi- 
ness? The Chair hears none, : 

Mr. MORTON. Mr. President, I have referred, I believe, to all the 
English cases which have been quoted, to show that where the ma- 
jority condidate is ineligible the minority candidate is elected, and in 
every one of them I find that there was positive, affirmative notice 
given to the electors before the election took place, and that the courts 
in every instance placed it upon that ground. In every case, I believe, 
ra 65 perhaps A want it was an election in a corporation where the 
number of electors was very small, in some cases twenty, in some cases 
fifty, and perhaps in others one hundred and fifty, so that all could 
be and were personally informed before the election took place that 
the candidate was ineligible under the law, and they were informed 
as well as to the law as to the fact. 

Now I make this further statement that, under the law in England, 
the presumption that every man is ed to know the law, does 
not apply to a case of this kind. Ignorance of the law will not ex- 
cuse a man in the commission of crime or an assanlt, nor will it release 
him from the binding obligation of his contract; but in regard to a 
matter of this kind, he is not presumed to know the law, he is not 
bound to know the iaw, but he must be informed personally and af- 
firmatively as to what the law is as well as to the fact. I will refer 
to the fiftieth volume of New York Reports, where a decision was 
made in which the English doctrine was summed up and stated very 
fully. It is the case of the People ex rel. Furman et al. vs. Clute: 


In the multitude of cases in which the question has arisen, we think that up to 

this point there is no essential difference of result. All agree that there must be 
notice to, or knowledge in the elector of fact and law, to make his vote so 

effectual as that it is thrown away, But some say that if there be a public law 
declaratory that thé existence of a certain fact creates intligibility in the candidate, 
the elector having notice of the factis conclusively presumed in 
edge of the | rule and to be deemed to have voted in t 
Others deny that the maxim “Ignorantia juris excuset neminem,” (even with the 
clause of it, “quod sa scire tenetur,” not often quoted and of which we are re- 
minded by the very thorough brief of the learned cou for the relator.) can becar- 
ried to that length and insist that there does not apply to 8 
all citizens must be held to know the general laws of the and the special law 
affecting their own locality. r 

That maxim, in its proper application, goes to the length of denying to the of- 
fender against the criminal law a justification in his ignorance th or to one 
liable for a breach of contract, or for civil tort, the excuse that he did not know of 
the rule which fixes his liability. It finds its proper ny gras when it says to 
the elector, who. ignorant of the law which disqualifies, has voted fur a candidate 
roe apan tags cg ges will not excuse 55 and save your vote; the law must 
stand, an r vote u conflict with it must be lost to you.” But it does not havea 


proper ap; tion when it is carried Turinen ana Aes ets pr the elector such a 
poan of knowledge of fact and of law as finds him full of the intent to vote 
the face of knowledge, and to so persist, in casting his vote for one for whom 


he knows that it cannot be counted, as to manifest a pu to waste it. The 
maxim itself concedes that there may be a lack of actual mielga of the law. 
For it is ignorance of it which shall not exense. Then the knowledge of the law 
to which each ono is held is a theoretical knowledge; and the doctrine u 
ns Wi carry a theoretical knowledge of the statute further than 
itself. The statute but makes ineffectual to elect the votes given for one disquali- 
fied. The doctrine would make knowledge not actual, of that statute thus limited, 
waste the votes of the majority and bi about the choice to office by the votes 
of a minority, Weare not cited to nor do we find any decision to that extent of 
any court in this State. The industrious research of the learned counsel for the 
has found some from courts in sister-States. Gulich vs. New (14 Indiana, 97) 
is to that effect. Carson vs. McPhetridge (15 id., 331) follows the last-cited case. 
Hatcheson vs. Tilden (4 Har. and MoH., 279) was a case at nisi prius, an‘ is to that 
effect. With respect for these authorities, we are obliged to say that they are not 
sustained by reasoning which draws with it our judgment. wealth va. 


rged upon 
the statnte 


Read (2 Ashmead, 261) is also cited. But that was a. ease of a board of twenty, 
assembling in a room to elect a county treasurer. On motion beng made to elect 
viva voce, a protest was made that the bed 


w under which they were acting prescri 
a vote by ballot. Thus, actual notice of law and fact was brought directly to cach 
elector before voting. Nineteen persisted in voting viva voce. These were held to 
be wasted votes. Ono voted by t; and his vote was held to prevail, and the 
he voted for to be elected. Commonwealth vs. Cluley (56 Pennsylvania 
tate Reports, 270) ia also cited. But the language of the court there is: The 
votes east at an election for a person who is disqualified from holding an office are 
not nullities. They cannot be rejected by the inspectors or thrown out of the 
count by the return judges, The disqualified person is a person still. and eve: 
vote thrown for him is formal.” And that was the case of one who was ineligible 
by reason of having held the office of sheriffof a county, and became u candidate 
in the same county for the same office before the lapse of time prescribed by the 
constitution ; a case in its facts quite like this in hand. 

The relator also cites many instances of the action of legislative bodies an‘ their 
committees. As to these, a ble anthority on these questions has remarked 
that they cannot be said to afford any precise or useful principle,” (1 Peckwell, 
500 % and learned counsel, arguing in support of the pri le now claimed by the 
relator, has conceded that “no fixed principle is establ: by the decision of 
committees,” (Galway Election Cases, 2 Moak English Cases, 714 ;) and it ma 
safely be said that they are not so conclusive and satisfactory as judicial determi- 
nations, as it is di t to arrive at the exact principle upon which the votes of so 
many as constitute a legislative body are put. Besides that, they are not uniform, 
but quite diverse in their resulis, as appears from the citations of the counsel of 
the relator, and the instances noted in 56 Pennsylvania State Reports, (#pra.) 

We have consulted many of the authorities cited to us from the English books, 
and in them it will be found, we think, that where it was held that votes for an in- 
eligible person would be treated as thrown away, it was not extended beyond cases 
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in which there was actual notice of fact and of law to the voters before their votes 
were cast, 

The voter was not presumed to know the law, not bound. to know 
it; but in every case there must be actual notice given before the 
election of the law and of the fact. The court says: 

And there are American authorities which bold that if a majority of those vot- 
ing, by mistake of law or fact, happen to cast their votes upon an ineligible candi- 
date, it by no means follows that the next to him in poll shall receive the office. 
‘Saunders vs. Haynes, 13 California, 145; State vs. Giles, 1 Chandler, [Wisconsin, } 
112; State vs. Smith, 14 Wisconsin, 497.) And in Dillon on Municipal Corporations, 
(page 176, section 135,) it is stated that unless the votes for an i ble person are 
e ly declared to be void, the effect of such person receiving a majority of the 
votes cast is, according to the weight of American authority the reason of the 
matter, (in view of our mode of election, without previous binding nominations, by 
secret ballot, leaving each elector to vote for whomsoever he pleases.) that a new 
election must be had, and not to give the office to the qualified person having the 
next highest number of votes, And this view is sustained 228 of 
the authorities cited by the author in the foot-note, some of w are cited above, 

Now I come to a late English case, which is here referred to thus: 


And in the Queen vs. Mayor, &c., (3 Law Reports, [Queen's Bench, | 629,) after hold- 
ing that though the electors had actual notice of the fact which been adjudged 
by the courts to 3 knowledge or notice in the elector of the adjudi- 
cation could vot be presum It is further said : it is not enough to show that the 
voter knew the fact only; but it is necessary to show sufficient to raise a reasonable 
inference that he knew that the fact amounted to a disqualification. 


. That he knew the law which made the fact a disqualification. 

Mr.SAULSBURY. Will the Senator allow me to call his attention 
to one fact? I presume he has seen the letter of Governor Grover, in 
which he states that a greater number of ms voted for Mr. Watts 
than his actual majority of votes who had had business relations with 
his office and knew the fact that he was postmaster. 

Mr. MORTON. I did see that letter and I was astonished at it in 
more ways than one, In the first place we all know that no atten- 
tion is paid to the fact who are electors on tho ticket by either party. 
It is a matter of form. Perhaps there was not one person in ten 
thousand who knew or who remembered that it disqualified a man 
to hold a Federal office; he may have read that some time, but it was 
not present in his mind. Perhaps there was not one man in the con- 
vention that placed that electoral ticket in nomination who knew 
that Watts was a postmaster, or if he did, who knew the law that 
that disqualified him to be an elector. That is what these authorities 
go to—they go to the point that the voters knew the fact, that is to 
say, that he was a postmaster, and they must have known affirma- 
tively that that made him ineligible; in other words, their attention 
485 hay been called to the law or to the Constitution that made him 
ine e. 

My friend spoke ðf the letter of Governor Grover. Governor 
Grover claimed in that letter that his conduct was sustained by the 
New York authorities and by the English authorities. It is enough 
to say that he was absolutely wrong in regard to both assertions. 
His conduct was not sustained by either, for I am on that very point. 
The English authorities do not go any further than where actual 
notice was given of law and of fact to the elector before he cast his 
ballot or gave his vote, and I am just reading on that very point. 
I am now reading from an English decision: ` 

“It is not enough to show that the voter knew the fact only; but it is necessary 
to show sufficient to raise a reasonable inference that he knew that the fact 
amounted to a disqualification. 1t cannot be said in all cases that the mere knowl- 


_ edge of a fact, which in law disqualifies a candidate, must be taken to be knowledge 
of all the accompanying circumstances.” 


The New York court of appeals, after this citation, go on to say: 


We think that the rule is this: The existence of the fact which disqualifies and 
of the law which makes that fact operate to disqualify must be brought home so 
closely and so clearly to the knowledge or notice of the elector as that to give his 
vote with indicates an intent to waste it. 


All the English authorities on this subject put it upon this ground: 
that the electors, having absolute notice of the Jaw and the fact, there- 
after voted for an ineligible candidate and thereby showed that they 
intended to waste their votes. In other words, they voted wantonly 
for a man whom they had been informed was ineligible. Every one 
of the English authorities speaks of it as showing the intention to 
waste the vote. It would have to be presumed, then, that the whole 
republican in Oregon intended a waste their votes. 

r. MAXEY, Will the Senator allow me to call his attention to 
the fact that the attention of the voters of Oregon was called by the 
democrats to the ineligibility of Mr. Watts as an elector ? 

Mr. LOGAN. Will the Senator from Indiana allow me right here 
to ask this question? and I should like him to consider it: Ba pose 
it to be the case that all the voters in Oregon were notified of his dis- 
ability and of the law and of everything connected with it, does that 
elect the other man under any au ty in the United States? 

Mr. MORTON. That is just where the difference between the En- 

lish and the American authorities comes in, It has been held in 
England that where the voter has been informed affirmatively and 
directly of the fact and of the law which makes the candidate ineli- 
gible, there he is to be regarded as throwing away his vote and the 
minority candidate is elected; but in America it is held that even 
such direct and affirmative information in regard to the law and the 
fact does not have that effect, but that there is no election. That is 
the difference precisely, and neither doctrine will cover the naked- 
ness of Governor Grover. He is just as clearly unprotected and inde- 
—_ under the English doctrine as he is under the American doc- 

cine. 


Mr. MAXEY. I will ask the Senator frem Indiana, if his posi- 
tion be correct that the American doctrine is that, in the event that 
ineligibility is brought home actually to the notice of the voter and 
he casts his vote for the ineligible person after that notice, the party 
having the minority is not elected, would not the result of that be 
that Mr. Watts would not be elected? Although Mr. Cronin may not 
have been elected, was Mr. Watts? 

Mr. MORTON. In that case, it would be impossible to show the fact. 
They vote by ballot in Oregon. Who it was that voted for Watts, 
the ineligible candidate, nobody can tell. You cannot know that 
the men who were informed and knew that he was postmaster voted 
for him. The English doctrine prevails only in cases where there is 
a small constituency, and generally in cases of corporations, where 
they have direct notice and they vote viva voce, so that you may know 
who voted for whom. 

j Mr. MERRIMON. How are the decisions in your State on that sub- 


ect? 
Mr. MORTON. If my friends will allow me to get along, I will 
answer any question. far as the supreme court of Indiana is con- 
cerned, I read that decision myself, and I say that did not cover the 
ground, and it is the only case that can be referred to as giving it any 
und to stand on. Even that utterly fails to cover this cave, bnt it 
s the only case where constructive notice to any extent of the char- 
acter of the law is maintained. 

Mr. SARGENT. I should like to say in reply to the Senator from 
Texas that I think he is in error in his recollection of Governor Gro- 
ver's card. He does not assert that it was proclaimed on the stump 
that Watts was a postmaster and. ineligible to the office of elector. 
As I remember, he goes on to recite that in the town where he exer- 
cised this office of postmaster it was generally known, and he infers 
that as many as eleven or twelve or thirteen hundred, the majority 
which Watts got, must have known the circumstance, and therefore 
were presumed to know that he was ineligible. I was pretty near 
that State myself on the Pacific and know pretty well all that tran“ 
spired there politically during the last election, and I know it was a 
surprise to the people of Oregon and to the people of California when 
the statement was made that there was any ineligible elector. The 
Senator from Oregon was seer part in that contest actively in all 
pa of the State, and I should like to understand from him whether 

t was stated on the stump generally or anywhere that Mr. Watts 
was ineligible, and could not serve if he was elected. 

Mr. MITCHELL. I will state that I spoke twenty-five times dur- 
ing the last campaign in Oregon. I spoke in nearly every county in 
the State, and I made twenty-five speeches in all; I was all over the 
State, and I never heard the question broached or suggested either by 
republican or democrat, or by any newspaper in the State. Iremained 
in Oregon until the morning of the 11th of November, when I took the 
steamer for San Francisco, and I never heard the matter broached 
until I arrived in San Francisco, Then for the first time I saw by tel- 
egraph that the question had been raised in Oregon. 

Mr. MORTON. I may make this remark in regard to that pretend- 
ed notice: we know the earnestness of both parties, the desire for suc- 
cess; and we know that if either the democratic 3 or the repub- 
lican party of Cree had had their attention called to the ineligible 
character of a candidate for elector, they would have made a change 
at once, a thing easy to do. We are to presume that they have com- 
mon sense ont there as well as everywhere else. 

Now, Mr. President, I want to begin to read again where I left off, 
and I trust my friends will allow me to proceed. 

The knowledge must be such, or the notice brought so home, as to imply a will- 
ingness in acting when action is in opposition to the natural impulse to save the 
vote and make it effectual He must act so in defiance of both the law and the 


fact, and so in opposition to his own better knowledge, that he bas no right to com- 
Pais of the loss of his franchise, the exercise of which he has wantonly misap- 
plied, 

To state a truism, our theory of government by the le is upon the assum 
tion that the people, as a whole, are u telligent of their tights and interests, and ake 
honestly and earnestly in the due and wise administration of affairs and 

y alive to the need of good and fitting men in the various places of public 
trust, and hold in high esteem the privilege of suffrage, and are uuready to preter- 
mit its exercise or to exercise it meaninglessly. It is much to presume, with this 
as our starting point, that any considerable body of electors—— 


And I call the attention of my friends to this: 


It is much . with this as our starting point, that any considerable body 
of electors purposely so exercise their right of electing to office as that it shall 
bo but an empty form; and that going through with outward signs of an election 
1 of intent so cast their ballots as that they will be votes wasted. 
ow the finding in this case is that there was no proof of actual notice of 

ee ineligibility, nor of any facts from which notice could be implied, save that 

© Was a SU K. 

There was but this fact, and the law upon the statute-book ; sufficient in them- 
selves, as we hold, to render him ineligible. 


That is just the case in Oregon. In the case I have just read from, 
there was but the fact that the man was su sor and the public law 
made him ineligible for the office for which he was running, and in 
this case there was bnt the fact that the man was postmaster and the 
Constitution of the United States contained a provision making him 
ineligible. 

But therefrom to give the office to the relator, it is first to be presumed, as a mat: 
ter of law, that near three hundred of those who voted for Clute had knowledge of 
the fact that he was sa ; had knowledge of the existence of the act of 1253; 
and knew that the fact and the law, anton ime he was ineligible to receivo 
and avail himself of their votes in his favor, knew that their votes given to him 
were wasted, without effect upon the dount, 
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It is to be presumed further that knowing this they all, thongh seemingly desir- 


ous of taking an effectual participation in the choice of a person to the office of 
superintendent, deliberately so acted as that they are assumed to bave persisted 
against know determined to "do nothing but tender their vote fur him.“ 


- That is the New York doctrine which Governor Grover has referred 
to as sustaining his action. If he is no nearer right in regard to his 
other statement than he is in regard to the law of England and the 
on of New York, thereis no reliance to be placed upon anything that 

o says. 

Now, Mr. President, I wish to refer to an extract from the minority 
report of Senator Carpenter in the Vance and Abbott case in this body. 
It will be remembered that Senator Carpenter vindicated the right of 
Abbott to the seat, on the panne that Vance was ineligible and that 
Abbott, having the next high 
was elected; but in the course of his argnment he expressly excepted 
from the operation of the rule elections by the people and said he con- 
fined simply to elections by a legislature or by a corporation Board 
where there was a small constituency. I will now ask the Secretary 
to read the extract I have marked from Mr, Carpenter's report. 

The Chief Clerk read as follows: 2 

Ina ballot, for a member of the Honse of 
FTT scattered over a foes Emet poah 
would be impossible to ascertain whether or not the electors, 3 them to 
change resul Besides, 


court of justice. agains! 
to defeat him at the polls, might attempt to accomplish 
ing to have voted for him with knowl of his in 
case, should a voter voluntarily swear 
tected and punished. Such a ple be unsatis- 
factory, often incapable of ication, and always a temptation to frauds and herd 
2 which might be committed with — * And it mey be conceded that, 
determining who has been elected at such popular election by ballot, no candi- 
—— ree ing a and ballots for dis- 


Mr. MORTON. Mr. President, that extract sets forth clearly the 
reason why that doctrine cannot be applied to an election by the people 
by ballot, Whatever might be the rule so far asa islature was 
concerned, or a small corporation where the constituency was small, 

“when you come to a popular election where those voting vote by 
ballot and you can never tell who voted for the ineligible candidate 
and the constituency are scattered over a large territory, it would be 
impossible to ascertain whether there were enough having knowledge 
of the fact to overcome the majority that the candidate received. I 
want now to refer to the English authorities that have been cited on 
the other side to confirm the statement that I make, that they do not 
eg. ag cases where the ineligibility of the candidate as to law and 
t was made known to the electors before the election took place. I 
will refer first to the strongest case on the other side in the English 
authorities on that subject, the case most quoted, of Gosling vs. Veley, 
cece in 1848. The chief-justice delivering the opinion of the court 
said: ‘ 

Where an elector, before voting, receives due notice thata cular candidate is 
disqualitied, and yet will do not but tender his vote or fim ho mast betaken 
voluntaril, his franchise; and, re, bowever 


y to abstain from ex n; 

strongly he may in fact dissent, and in however strong terms he may disclose his 

ssent, he must be taken in law to assent to the election of the opposing 2 
resis 


di 
ified candidate, for he will not take the only course by which it can be 


Putting it on the ground of actual information as to law and fact. 
Again, I read from Rogers on Elections: 
In England, where a pluralit is 
i apply ap y only is necessary to an election, and where the 
Mark you, “given orally ”— 


itis also held that if electors have notice of the disqualification of a candidate, every 
ie pr permis bring be thrown away and considered as not having been 
ven 


Where they vote orally and where they had positive information 
before as to the fact and the law. Now 1 want to read from another 
case 8 7 77 is quoted. I read now from a case in 1 Maule and Sel- 
wyn, 76: 

U the nomination of two aldermen of a borough in order that one of them 
might be afterward elected mayor nt to charter: Held. that votes which 
were given before notice of the ineligibility of one of the candidates, on account of 


his not having received the sacrament within one year, were not thrown away so 
another candi z 


ere cen ee to return date who was in a mi- 
nority. 

Again: 

On the 3ist of August, 1812, (the day appointed by the charter.) a meeting of 
the free burgesses woe Brig hh which two — t $ Ér k 


which tbo total numbers were for Smith 133, for Sparling 123, and for the defend- 
ant 22; but the mayor, considering Sparling as ineligible 


to the office of mayor. 


est number of votes and being qualified, 
y 


That was in 1812. There the court held that the votes which were 
cast before actual notice was given were to be counted. I take now 
the case of Rex rs, Hawkins in 10 East’s Reports: 

If the law be that at the election of te officers the votes given for an in- 
capable candidate after notice of such incapacity are to be considered as thrown 
away, that is, as if the voters had not given any vote at all, then it shall be no 
election unless the time when notice of his incapacity was given, namely, after two 
persons had given their votes for each of the persons, can be co as making 


any difference. 
The general proposition that votes give them a candidate— 
I call attention now to the condition— 
proposition that votes given for a candidate after notice of his be- 
ale aku Sn eee FE AA Ret yee nan Soe eee atall is 
— 

Various cases which are cited. The whole discussion passes npon 
the sg of notice having been given. The doctrine is predicated 
on that point. In the case of Key vs. Godwin there was notice given 
of the ineligibility of the candidate; so in the case also in 14 East 
that I want to refer to, but I believe the paper is misplaced, the case 
of The King vs. Parry and Phillips. 

Therefore, Mr. President, I may say in general terms that the En- 
glish doetrine goes no further in any case than to give the minority 
candidate the election where they vote viva voce and where they have 
had positive information both as to law and fact of the ineligibility of 
the candidate. 

I now read from Dillon on Municipal Corporations, a very high au- 
thority in this country: 

Thus, if the law requires freeholders to be chosen for certain officers, the elec- 
tion of a person not a freeholder is void. Bat unless the votes for an ineligible per- 
son are expressly declared to be void, the effect of 9 receiving a ma- 
jority of the votes cast is, according to the weight of A can authority, and the 
reason of the matter (in view of our mode of election, without previous binding 
nominations, by secret ballot, leaving each elector to vote for whomsoever he 
pleases,) that a new election must be held, and not to give the oftice t tne qualified 
person having the next highest number of votes.— on Mun cipa Vorpora- 
tions, 258, 259. 

I presume there is no better anthority than that of Dillon. I have 
a case here from the Georgia Reports. I read from 12 Georgia Reo- 
ports: 

l be 

A person rocciving ATIT Sel of Me eel eee ed is not entitled to 


The 
ing ine 
su 


installed into an notwitbstanding the incumbent be removed, on account of 
some personal disqualifications. Under such circumstances a new election will be 
ordered.—12 Georgia Reports, 23. 


I read from the Kentucky Reports, 16 Ben. Munroe, 547, 543: 


As the facts respecting Garrett's ineligibility were agreed, no doubt is entertained 
of the propriety of the — of the board in refusing him a certificate of election. 
2 any that Stevens was not entitled, in virtue ot the election in 1854, to 

tl ice. 


Stevens was the minority candidate in that case and claimed to be 
elected because Garrett, the majority candidate, was ineligible. The 
court held that Stevens was not elected. 

In 14 Wisconsin Reports, the case of the State ex relatione Off 
Smith, the court say: 


The last question has been already settled in this State by the caso of The State 

vs. Giles, 1 Chandler, 112. It was there held by the unanimous fone | of the 

the absence of a statute declaring it so, the mere ineligibility of a 

candidate not render voidthe votes cast for him; that such votes should not 

be rejected, but should be counted by the eanvassers and that in the event of such 

ineligible person having the highest number of votes, the person having the next 
highest number would not be by elected.—14 Wisconsin Reports, 48, 499 


I will now read from the American Law of Elections. I will ask 
the Secretary to read for me, beginning on page 167 and reading over 


to page 170. 
The Chief Clerk read as follows: 


Sec. 231. We come now toa question which has been much discussed, and opa 
which the authorities are somewhat conflicting ; it is this: Sup the candidate 
who has received the highest number of votes for an offic» is ineligible, and that 
his ineligibility was known to those who voted for him before they cast their votes, 
are the votes thus cast for him to be thrown out of the count, and treated as never 
cast, and should the minority candidate, if eligible, be declared elected in such a 
case? No doubt the English rale is, that where the ty candidate is moligi- 
ble, and sufficient notice of his 3 has been given. the person receiving 
the next — . number of votes being eligible must be declared elected. Great 
stress is laid upon the fact of notice having been given, and the reason of the En- 
Gin vate tor a pecoon lavering ender E tsoum tscrogeiresy.”, (Sevtuwsrt on ico. 

vote for a person g under a * wark on Elec- 
tions, 259.) An examination of the English cases will show that in some of 
them election was declared 


while in others the minori 
due notice of the ineligibili 
incipal Eu 


following are some of the 
y „ page 537; Rex vs. Coe, Heywood 
360; Rex vs. Parry, 14 East, 549; 
Heywood 


of the —— receiving the majority was given. The 


29. 
Parliament, r well as that admin- 
the rule as laid down in the cases 


Reports, 270, 
the supreme court of 3 beld that, where at an election for sheriffa ma- 
jority of the votes are cast a disqualified person, the next in vote is not to be 
returned as ; and the supreme court of California, in Saunders vs. Haynes, 
(13 California, 145,) holds the same doctrine and euforces it by cogent g; 
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and in Wisconsin we have the same ruling in State rs. Giles, (1 Chandler, 112.) and 
iu State vs. Smith, (14 Wiscoasin, 497 % and see opinion of judges, (32 Maine, 597 ;) 
State vs. Boal, (46 Mixsour;, 528;) Coens, Election Cases,496, 576, And see State 

vs. Anderson, (1 Cox, New Jersey, 318;) People vs. Clute, (50 New York.) But in 
Indiana the doctrine of the English authorities has been followed. (Gulich vs. New, 
14 Indiana, 93; Carson vs. Phetridge, 15 Indiana, 327.) And see Stewart ox. Hoges, 
in circuit comt of Stephenson County, Illinois, (3 Chicago News, 117.) 

Sec. 234. Thos it will be seen that the weight of authority in this country is de- 
cidedly against the adoption hereof the 22 doctrine. - And we think that sound 
policy, as well as reason and authority, forbids the adoption of that doctrine in this 
country. It is a fundamental idea with us that the majority shall rule, and that a 
majority or at least a plurality shall be required toelect a to ollice by - 
lar vote, An election with us is the deliberate choice of a majority or plurality of 
the electors. Any doctrine which 15 the way for minority rule in any case is 
antirepublican and anti-American. ` The English rule, if adhered to, would in many 
cases result in compelling very large majorities to submit to very small minorities, 
as an ineligible person may receive, in many cases has received, a great ma- 
jority of the votes. It is enough in such a case to hold the election void. 

Src 235. This question was elaborately discussed and settled, so far as the Sen- 
ate of the United States is concerned, in the caseof Joseph C. Abbott, of North 
Carolina. The decision in that case was, against the adoption of the English rale 
in this country, and Abbott, who, notwithstanding he received only a minority of 
the votes cast, claimed a seat npon the ground that he was Aralas d eligible person 
voted for, was declared not elected. And it was distinctly in the report of 
the committee, that the fact that the voters have notice of the ineligibility of the 
candidate at the time they cast their votes for bim makes no difference, © re- 
mark of Judge Bory in . Cluley, nere, N disqualitied 

rson is a and ey vote thrown for him 
pe: person ery 4 


Mr. MORTON. ‘I call attention to the decision in the case of The 
Commonwealth, ex relatione McLaughlin, rs. Cluley, reported in 56 
Pennsylvania Reports, where afteran elaborate decision Judge Strong, 
now of the Supreme Court of the United States, held, in delivering 
the opinion of the supreme court of Pennsylvania: 


Where at an election for sheriff a majority of the votes are cast for a disqualified 
papa, the next in vote is not to be returned as elected. —56 Pennsyleania Reports, 


Judge Strong, as I said the other day, goes over the whole ground 
in a very able and learned opinion upon that subject. 

I have also here an opinion of the court of Pennsylvania, in the case 
of The Commonwealth rs. Read, as reported in the Leading Cases on 
Elections, by Brightly, in which the court say: 

It bas been held that if the corporate assembly be duly convened and the ma- 
jority vote for an unqualified person, after notice that he is not qualified, their 
votes are thrown away, and the having the next majority, and not disquali- 
fied, is duly elected —Brightly's ing Cases on Etections, page 129. 

That again is another definition of the English rule, that is, it is 
contined to corporations where they vote viva voce and after positive 
and e information has been given that the candidate is 
ineligible. 

I have just had a letter put into my hands, which I will ask to be 
read by the Clerk. 

The Chief Clerk read as follows: 

HOLUIDAYSBURGH, PENNSYLVANIA, December 9, 1876. 

Dear Str: At the October election of 1846, Ephraim Galbreath was the can- 
didate for the office of recorder of Blair County, and died on the morning of the 
election before the opening of the polls. It was fonnd by the return judges thata 


majority of the votes for recorder were cast for Galbreath, and at the October term 
of the court of common pleas, held by Hon. Jeremiah S. Black, then president 


judge, the democratic 8 Smith, and asked to be qualified 

as recorder, on the that the votes cast for Galbreath, having been given for 

3 be disregarded, and the votes given for the claimant only should 
counted. 

Judge Black referred to the case of Mr. Wilkes, in the British Parliament, and de- 

nounced the FCC He followed the line of 

t of those w posed sealing of Luttrell and declared emphatically 

ed by the election in question: first, that the 


that io governor, I think, filled the vacan: 
tment of John M. Gibbony. haya W iy 
yours, 


SAML S. BLAIR. 

Hon. SIMON CAMERON. 
` Mr. MORTON. The other day the case decided in the House be- 
tween Jonx Youxe Brown and Smith was referred to, where the 
Honse held, after a very full and able report from the Committee of 
Elections, of which the Senator from Massachusetts [Mr. DawEs] 
was the chairman at that time, that the minority candidate was not 
elected, and that even the English doctrine of positive notice would 
not elect the minority candidate in this country. I want toshow by 
one or two references that that doctrine has been followed by the 
House in other cases. I refer to the case of the contest of McKee, 
from Kentucky: 

The first point relied sown by te contestant (Mr. McKee) in his notice is that 
Mr. Young was disqualified and ineligible to the tion of tative in Con- 
gress by reason of disloyalty, and that as such disqualification existed at the time 

‘oung was voted for, all votes cast for him were illegal and void and not to 


counted, and, as a necessary consequence, that the contestant having received the 
highest number of legal votes, is duly elected and entitled to the seat. This point 
has been ably and elaboratel: and decided by this committee and by the 


y 
House, in the late case of Smith us. Brown, of Kentucky, and the committee 
it necessary to say no more than that they decline to favor piring the seat to con- 
testants on this gronnd.—(Contested Bi Cases, 1865-1871, pages 427, 423.) 
That report was concurred in by the House. Again, ina more recent 
case, that of Jones vs. Mann, the committee say: | 
The committee does not consider the evidence adduced by the contestant lu re- 
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to Mr. Mann's residence or domicile (Miscellaneous Document No. 13, pazes 
„ 29 and 30) sufficiently clear and conclusive to jnstify it in declaring Mr. Mann 
constitutionally ineligible at the time of his election. even if the evidence on the 
part of Mr. Mann were rejected ; but it is not necessary to decide upon this ques- 
tion of ineligibility. since, if Mr Mann were admitted to have been ineligible at 
the time of holding the election, and the evidence of this held to be satisfactory and 
conclusive, it would not aid the contestant nor entitle him to the seat, but would 
only show that there was a vacancy —/ bid, 475. : 

And this report was concurred in by the House. 

I have a report here of a recent English case. I find it in a news- 
paper, but I presume the report is given correctly. It shows that 
even now in England the American doctrine prevails in regard to the 
election of a member of Parliament, and that even where positive, 
affirmative notice is given of the ineligibility of the majority candi- 
date, that will not elect the minority candidate. I ask the Clerk to 
read what L send to the Chair. 

The Chief Clerk read as follows: 

3 AN ENGLISH PRECEDENT APPLICABLE TO THE OREGON CASB. 1 

At the pea election held in England in 1865 Mr. Forsyth, the present member 

bone, was elected member for Cambridge. His election was petitioned 
against on the nd that he was inelizible in nence of holding an office of 
trust and profit under the Crown, he being at the time of his election counsel to the 
India board. His seat was also claimed by the candidate receiving the next largest 
number of votes. A committee of the House of Commons, of which Mr. Lowe was 
chairman, held that the election was void, and declined to seat the other candida! 
notwithstanding the fact that personal notice of Mr. Forsyth’s ineligibility ha 
been served on a large number of electors. The house unanimously adopted the 
report of the committee, and ordered the ker to issue his writ for the election 
of a member of Parliament in place of Mr, Forsyth, whose seat was declared vacant. 

Mr. MORTON. That is a case where F the American doc- 
trine has been fully recognized by the English Parliament, that even 
if personal notice were given to the electors it would not elect the 
minority candidate, 

In reference to the action of the governor of Oregon it may be said, 
in the first place, that the determination upon his part that the post- 
master, Watts, was ineligible was a judicial question, one that he had 
no right to decide. I have examined the constitution of Oregon; and 
it places in the courts the judicial authority. That was a question 
he had no right to decide. The governor of Oregon had a simple 
ministerial duty to perform, and that was to certify who had the 
highest number of votes. Whether the person having the highest 
number was ineligible was a judicial question that he had no more 
power to decide than I have, not living in Oregon at all. The ques- 
tion as to whether the minority candidate was elected was a judicial 
question of a high character. He had no power to decide it. It was 
a clear usurpation upon his part. Neither the constitution of Oregon 
nor of any other State that I know of has conferred judicial powers 
upon the governor. So far as he is concerned with the electors his 
duty is simply ministerial, that 8 who got the highest num- 
ber of votes. Whenever he goes beyond that he transcends his duty. 
For him to undertake to say that Watts was ineligible was to exer- 
cise judicial power with which he was never invested, and for him to 
go beyond that and decide that the minority candidate was elected 
was the exercise of a judicial poe which he did not possess, and it 
was a decision right in the of the law, a palpable wrong, for 
which there is no exeuse. None can be offered. In one of the sonth- 
ern states of Europe there used to be a custom that when a man was 
hanged or executed for a crime, or when he was killed in the com- 
mission of a felony, he was to be buried by the roadside, and it was 
the duty of every traveler who went along to throw a stone npon his 
grave, so that the monument of his crime might be increased from 
year to year and from generation to generation; and so in regard to 
this Oregon transaction, every future historian, from generation to 
generation, will add comment and condemnation upon that act which 
will increase its magnitude and its infamy to the latest hour, 


REFORM AND RE-ORGANIZATIGN OF THE ARMY, 


Mr. EDMUNDS. I call for the regular order. 

Mr. BAYARD. Mr. President 

The PRESIDING OFFICER, (Mr.WriGut in the chair.) The Chair 
understands that the regular order was laid aside tem ly. The 
Senator from Vermont calls for the regular order, which is Senate 
joint resolution No. 10. 

Mr. WEST. With the consent of the Senator from Vermont, I ask 
leave to introduce a pm resolution and ask for its consideration. 

Mr. EDMUNDS. If it leads to no debate I shall not object. 

Mr. WEST. It will lead to no debate. 

Leave was granted, by unanimous consent, to introduce a joint res- 
olution (S. R. No. 29) extending the time for the making of a report 
by the Army commission created by the act of July 24, 1876; and it 
was read twice and considered as in Committee of the Whole. It 
extends the period fixed by the fourth section of the act of July 24 
1876, making appropriations for the su t of the Army for the fiscal 
year ending June 30, 1877, for the submission of the report of the com- 


be mission named in the section, to the 29th of June, 1877. 


The joint resolution was reported to thé Senate, without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. f 

COUNTING OF ELECTORAL VOTES. 

The Senate, as in Committee of tha Whole, resumed the considera- 
tion of the joint resolution (8. R. No. 10) proposing an amendment to 
the Constitntion of the United States, the pending question being on 
the amendment reported by the Committes on the Judiciary; to insert 


1876. 
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after the word “appointed,” in line 31 of section 1, the following 
words: 
tth rt shall, in the discharge of the duties herein provi disregard 
nA rage Sas ental by the abetantial right of the eee 7 
The amendment was agreed to. 


The next amendment was in line 55, to insert the word “ the” before 
“case ;” so as to read: 

The person having the greatest number of votes for Vice-President, to be counted 
and determined as in the caso of President as before provided, &c, 

The amendment was agreed to, 

The next amendment was in line 58, after the word “ majority,” to 
insert “the state of the vote shall be immediately certified to the Sen- 
ate, and ;” so as to read: 

And if no person have a majority, the state of the votes shall be immediately cer- 
tified to the Senate, and then, from the two highest numbers on the list, the Sen- 
ate shall choose a Vice-President. 

The amendment was a to. 

The next amendment was in line 62, after the word “ Senators,” to 
insert “elected and qualified,” and in line 63, after the word “ num- 
ber,” to insert “ elected and qualified ;” so as to read: 

A qvorum for the purpose shall consist of two-thirds of the whole number of Sen- 
ators ciected and qualified, and a majority of the whole number elected and qualified 
shall be necessary to a choice. , 

The amendment was 2 . to. 

The PRESIDING OFFICER. This concludes the amendments pro- 
by the Committee on the Judiciary. 

Mr. EDMUNDS. I now offer my amendment to come in as an ad- 
ditional section. It has been printed. 

) The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. Itis proposed to insert as an additional section 
the following: 

Sec. 3. This article shall, if it be ratified by the Legislatures of three-fourths of 


the States on or before the lat day of Februa . 1877, operate upon the = 


ry, A. 
ing and counting of the votes, and the ascertaining and d the result of the 
the President 


last election, by the Supreme Court; and in case of such 

of the Senate shall deliver all the lists of votes, certifica PONa and 

in his on relating to the election of President and President 

term ning on the 4th day of March, A. D. 1877, to the presiding justice of 
tke Supreme Court, to be proceeded with as in this article provided. 

Mr. EDMUNDS. The honorable Senator from Iowa [Mr. 1 8 
now occupying the Chair, has made the very correct suggestion tha 
as in one of the articles themselves the time is a time to he fixed b; 
law, this amendment that I have proposed is defective in not provid- 
ing a day, inasmuch as the law may not be able to fix a day for this 
count. I therefore wish to modify the amendment by adding at the 
end these words : 

On a day to be fixed by said court, not later than the 10th day of February, A. D. 
1817, and so from day to day unui the matter be disposed of. 

The PRESIDING OFFICER. The Senator from Vermont modifies 
his amendment in the particular suggested. The question is on the 
amendment as thus modified. 

The amendment as modified was agreed to. 

The PRESIDING OFFICER, If there be no further amendment 
the resolution will be reported to the Senate and the question will be 
on concurring in the amendments made as in Committee of the Whole. 
The ee resolution was reported to the Senate as amended. 

Mr, MERRIMON, I will now offer the amendment that I gave 
notiee of yesterday. 

Mr. EDMUNDS. As the resolution has been reported to the Senate, 
if the Senator would kindly allow us to dispose of the amendments 
made in committee, I would be obliged to him. 

Mr. MERRIMON. Very well. 

The amendments were concurred in. 

The PRESIDING OFFICER, The joint resolution is in the Senate 
and still open to amendment, 

Mr. MERRIMON, I will now offer the amendment of which I gave 
notice yesterday. . 

The PRESIDING OFFICER. The amendment will be reported. 

The Crier CLERK. It is proposed to insert after the word “ Vice- 
President,” in line 69, the words “ or appointed to any office under the 
United States ;” and, in line 70, strike out the word “ two” and insert 
the word “four;” so that the section will read: 

Sec. 2. No person 8 office of 3 justice of the Supreme Court of the 
O A cane eee ae 
y uni n 
next after he shall haye ceased to be such justice. ey 
! Mr, MERRIMON. The object of the amendment is to cut off any 
possibility that any judge of the Supreme Court would have any hope 
of benefit at the hands of the President who might be inaugurated in 
pursuance of the action of his court, to cut off every political consid- 
eration or hope of office at the hands of tho President. It is dne to 
candor to say that I upon consideration cannot support this joint reso- 
lution; but still, if it is to pass, I should like to see it pass in such 
shape as will be most agreeable to me, and so as to be more effectual 
to cat off as much as possible what I regard as probably the most 
serious objection to it, to wit, that of assigning to the Supreme Court 
a political duty. It is an extraordina: uty, one rather ministerial 
in its character, and yet it involves political considerations that agi- 
tate the whole country, and it would involve the Supreme Court more 
or less in politics and Pest considerations. I think the influence 
and the great power of the Supreme Court consists in its moral weight. 


Its judgments have amoral force and power that are tremendous. If 
it shall engage, or if there shall be such provisions in the Constitution 
and laws as require it to engage, in political controversy, the end of it 
will be that the court will be brought into contempt, and soon lose 
much of the moral weight and power that it has on the American 
mind at this time. The object of my amendment is such as I have 
indicated. 

Mr. EDMUNDS. Mr. President, the committee were inclined to the 
opinion that two years were long enough to make the court absolutely 
safe from any personal ambitions that might possibly influence their 
judgment; but so far as I am individually concerned, (of course I have 
no right to speak for the committee,) four years would be just as 
agreeable to me, perhaps more so. The other part of the Senator's 
amendment as to appointment to any office under the United States 
for the same length of time, strikes me favorably, I shall not, there- 
fore, so far as my present personal views are concerned, make any op- 
position to the amendment of the Senator, but I incline to think I 
should vote for it and with pleasure, becanse the object that he has 
stated is of course precisely the one that the committee had in view. 
He only makes it stronger by giving a greater length of time to this 
exclusion from an office that a President might give to one of the 
judges, which I think is a very good idea indeed, 

But I wish to say just one word in reply to what the Senator has 
said about the duty of the court being a political duty. Of course, 
definitions of terms are always extremely difficult to pronounce with 
exactness, owing to imperfections of language and the capability 
of words having various senses; but in the sense in which I under- 
stand this general proposition, the duty of the Supreme Court is not 


a political duty any more than its present duty under the Constitu- , 


tion is political duty when it is called upon to pronounce on the con- 

stitutionality of any law passed by Congress. Its duty ia tonpply to 

certain facts that are laid before it in the way that the Const: 
rescribes, the Constitution of the United States, that is, the supreme 

w ofthe land. To state it with absolute brevity and conciseness, 
it is to apply the supreme law of the land to a state of facts that is 
furnished to it, and pronounce upon it. 

I know, of course, as I stated yesterday, that it can be said, and 
with a certain degree of reason and truth, that the judges of the Su- 
reme Court, like everybody else, citizens of a republic, will have po- 

itical opinions, and that those political opinions will in a less or 
ter degree influence, consciously or unconsciously, their action. 

he good time that we are taught to believe in, when nobody will 
have a personal interest or political interest in anything, and be ab- 
solately free from bias, has not come. So long as we have human in- 
stitutions of government there must be committed to somebody, se- 
lected in some way, duties the performance of which may be either 
misdirected or biased by the particular views that the selected agents 
of the people have upon the general results of such topics, That is 


perfectly true; but how is it possible in this Republic to remove 
further from political bias, further from excitement, passion, interest, 
a matter of this kind than to take that body whose existence is the 


existence created by the Constitution itself and is not subject to the 
changes of law and the duration of office, in which each person is 
always beyond the reach of the Jaw, and the change of the personnel 
of which from the very nature of the case is always gradual from ad- 
ministration to administration and from year to year or ten years to 
ten years. 

While I see the force, therefore, of what my honorable friend says, 
I do submit it to the consideration of Senators that this is the near- 
est ible attainment to founding a tribunal to settle such an im- 
portant question which has the least objection to it, on the whole. 
Mr. MERRIMON. My object, Mr. President, is to protect and shield 
the Supreme Court from the calumnies and assaults that would be 
heaped upon it by politicians of all parties if it should discharge such 
a duty as it is proposed to charge that court with by this proposed 
amendment to the Constitution. The Supreme Court is virtually con- 
stituted a national returning board for the election of President, that 
election which probably excites the passions of the people more than 
any other in this country. If we take the present instance to illustrate 
what we may expect if the law were to-day as it is pro to make 
it here, can anybody doubt that if the Supreme Court in the present 
contingency were to decide one way or the other it would be assailed 
most violently, its in ty would be questioned, and all sorts of as- 
saults made upon it and it would be brought into contempt on the 
part of one party or the other? Ido not doubtit. If the propo- 


sition were to allow Congress or some other power to determine the 


result of the presidential election in a more satisfactory way than is 
now provided by the Constitution or the laws and then in case of any 
legal —.— arising to allow the Supreme Court to decide that 
through some means of transferring it to that court for deciding a 
question of law that should arise, it would meet the sanction of my 
judgment more readily than it does asit is. This proposition, it seems 
to me, is to charge the court with a duty that is purely ministerial in 
its nature and that savors very largely of political considerations, and 
considerations that affect the people in their organizations as political 
parties. They arec with the decision of a matter that will forever 
excite the 
ple in such a way as that, decide as they will, as honestly as they may 
in closely contested elections like the present, for example, the cou 

will be assailed and denounced and brought into contempt, and there- 


tution’ 


ions and the prejudices and the predilections of the peo-. 


t 
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by the moral weight, which is the great = and strength of the 
court in its hold . fe the popular mind of the nation, will be in a great 
measure impaired. It may be that the dignity, the integrity, and I 
had almost suid the sacredness of that court ought to be protected and 
shielded not only by the legal profession of the country but by the 
whole American people from the ordinary calumnies and slanders that 
are tolerated and encouraged too much by all political parties. 

This is the consideration that moves me to oppose this resolution 
with my vote, and, with a view to remove as far as possible any con- 
sideration that might be held out to a judge that could influence by 
possibility his judgment, I have submitted the amendment I have 
offered. It seems to me it is in the proper line, and if the joint resolu- 
tion shall pass I hope the amendment will go in and become a part 
of it. 

The PRESIDING OFFICER, (Mr. Wricut in the chair.) The 
question is on the amendment of the Senator from North Carolina. 

The amendment was to. : 

Mr. KEY. Mr. President, I propose to call one matter to the atten- 
tion of the Senator from Vermont who has this joint resolution in 
charge. If I understood him yesterday, as well as the Senator from 
New York, they seemed to think that the provisions of this proposed 
amendment would prevent the President and Vice-President from be- 
ing citizens of the same State. It does say that the electors shall vote 
for President and Vice-President, one of whom shall not be an inhab- 
itant of the State in which they reside. But suppose that at the last 
election the electors of the State of New York had voted for Tilden 
and Hendricks and the electors of every other State had voted for 
Tilden and Wheeler, would not Tilden and Wheeler, both residents 

of the same State, have been elected, and yet the electors have com- 
plied with this provision of the amendment as well as of the Consti- 
tution of the United States as it now stands? If the object is to pre- 
vent them being residents of the same State, does this do it? 

Mr. EDMUNDS. I do not think it does, and the present Constitu- 
tion does not do it, for this is the present Constitution word for word 
in that respect. 

Mr. KEV. Les, sir; but understood the remarks of the Senator from 
New York (and the Senator from Vermont seemed to concur with him) 
to go on the other hypothesis. 

Mr. EDMUNDS. The other hypothesis undoubtedly is the hypothe- 
sis on which the makers of the Constitution proceeded and upon which 
the committee proceeded; and we puzzled our heads for two or three 
evenings, I remember, over that conundrum and we could not see any 
way to settle it, for if you say (which is a change that we did not 
propose to make in the Constitution, because we only wished to direct 
this resolution to one single point) that the President and Vice-Pres- 
ident shall not come from the same State, and have the election by 
separate States as the Constitution now is, there is no way of the 
electors in each State knowing who the other electors are going to 
vote for, and you might produce a failure to elect every time. It was 
thought as a practical thing, this being the spirit and the idea that are 
held out and carried by prohibition as far as they can be practically, 
that it would result asa matter of fact, although theoretically it 
might result otherwise, in haying the President from one State and 
the Vice-President from another State, as it always has. But the 
criticism of my honorable friend from Tennessee upon the prees? 
Constitution aud upon this re-enactment of that part of it is, I think, 
substantially correct. 

Mr. CONKLING. Mr. President, I wish to say a word in reply to 
the suggestion made by my friend from Tennessee, whose mind I did 
not succeed in bringing clearly yesterday to the point of the observa- 
tion I intended to make. Article 12 of the amendments to the Con- 
stitution as it now stands reads thus: 

The electors— 


In the plural, the Senator will observe : 


The electors shall meet in their respective Stat 
dent and Vice-President, one of whom, at least, 8 
same State with themselves, 

I need not suggest to the Senator that that language is open to 
these two constructions; first, the construction that it is a prohibi- 
tion impesed upon each elector severally that he shall not vote for 
two persons each of whom resides in the State of which he is an 
elector; and second that it means that the electors, speaking of them in 
greens, shall not do this thing. To make more clear what I mean, 

ere comes a certificate from the State of Tennessee; on being 
‘opened it turns out that two persons both resident in Tennessee 
have five votes each, one for President and one for Vice-President, 
and the votes under this present Constitution have been cast by the 
electors by ballot. In the first place it would not be easy to ascer- 
tain whether the same five persons, if there were five, who voted for 
one of those candidates resident in, Tennessee, also voted for the 
other. But again, if you had ascertained how the fact was, it would 
not be perfectly transparent under this provision of the Constitution 
Whether it had been violated at all, provided, that the five persons 
who voted for a President from Tennessee were not the same five 
electors who voted for another resident of Tennessee for Vice-Presi- 
dent. This very case has occurred. I remember on the count of the 
votes, 1 think the very last time, in 1873, the attention of the two 
Houses sitting in eonferenee was called by the tellers to the fact that 
in one instance—I will not stop to remember the State—votes had 


and vote by ballot for Presi- 
not be an inhabitant of 


rson for Vice-President 
ouses were about to sep- 


been given for a person for President and a 
each of them resident in that State. The 

arate, The fact appeared on this certificate, and I remember myself 
asking the tellers to state whether it could be gleaned from the certi- 
ficate that the same electors who voted for one of those persons also 


voted for the other. On reading the conclusion of the certificate in 
that case the electors, it turned out, had added that although these 
two persons both resident in the same State appeared by that certi- 
ficate to have received a certain number of votes each, the truth was 
that the presidential electors who voted for the one for President 
were not the same presidential electors who Voted for the other for 
Vice-President, but other and different. It was a mere coincidence 
that the number of votes cast for each was precisely the same, it 
peing untrue that in either instance the same elector had voted for 
th. 

Not having the pending amendment before me, I spreak of it from 
recollection, but I well remember that it was the purpose of the com- 
mittee to ascertain and settle that doubt. Therefore, in langua 
aimed at each elector, and visiting each one separately, the commit- 
tee proposed to ordain that no single elector should vote for candi- 
dates from the same State for the two offices and that voting viva voce 
each should manifest and record the fact that he did not so vote, to 
the end that it would become matter of record, be patent and perma- 
nent. That was the tion which I intended to make yesterday 
in reply to an inquiry why it was that the Constitution as it now 
stands had been changed by praying in the pending amendment 
that the votes of electors should be given viva voce and not given by 
ballot, as is now provided. I think the Senator from Tennessee must 
see the purpose very clearly, and that this answers that purpose if it 
be desirable to answer it. 

Referring for one moment to the case the Senator put of electo: 
under the present Constitution or under the Constitution as it shal 
turn out to be, prohibited from voting for candidates both resident 
in their own State, but nevertheless leaving all the other States 
through their electors privileged to elect both the candidates in an+ 
other State, I 1 8 of the Senator what is the objection to it? 
What is the practical objection to it? What objection to it does he 
find written on the face of the present Constitution? If my friend. 
will pardon me a moment before he answers, I need not ask him—I 
might ask a less intelligent Senator and be sure that he could tell 
me—why it was that the framers of the Constitution discouraged the 
idea of the electors of a State seeking to locate in that State both the 
candidates.. The preponderance of the large States, the opportuni- 
ties certain to occur and the still r opportunities not unlikely 
to occur of particular States asserting separately or by combination 
undue influence on this subject, are quite enough to teach us why it 
was that the framers of the Constitution forbade the electors of each 
State from attempting to put within the limits of that State both the 
chief executive officers of the Republic. But that reason, the honora- 
ble Senator will see, is not at all appieno to a case in which other 
States, distant States looking over the country, or the electoral colleges 
upon the old theory exercising discretion looking over the whole coun- 
try find the two foremost or fittest men in their estimation happening 
to reside in a single State. The people and the electors of that State 
being checked and restrained from making such a selection, the fram- 
ers of the Constitution stopped, and they said it is wise enough to 
leave distant, external communities, thus uninfluenced by the local 
considerations free to locate where they please these officers in a State 
not theirown, Therefore the committee, as I believe the Senator 
from Vermont indicated so clearly that I need not repeat it, did not 
feel bound to aim at a change of the Constitution in that regard, but 
only to make such change as should render certain what might oth- 
erwise be re ed as an ambiguity and furnish the evidence which 
would always make manifest to the two Houses meeting in joint 
conference on an occasion of counting the votes whether the Consti- 
tution had been observed or disregarded. 

Mr. BOGY. Mr. President, I desire to make an inquiry of the Sen- 
ator from Vermont, and I do not know but I may require information 
as to one point. The same language which is in the twelfth amend- 
ment is retained in this pro amendment, which provides that the 
electors shall not vote for two persons who are inhabitants of the same 
State with themselves. That language in the same words will be found 
in the original Constitution retained in the twelfth amendmenf and 
also retained in this. I presume the iy vy of this language was to 

revent these two high positions being filled from the pao. ey “hl Am 

2 in that view, I would ask the Senator? 

r. EDMUNDS. Partly, and partly not. As has already been stated 
by myself and by my honorable friend from New York in reply to the 
Senator from Tennessee, the committee saw plainly enongh, under the 
present Constitution and under thisamendment which follows it ex- 
cept as to voting viva voce, and making each one vote for some one not 
an inhabitant of his State, that while the spirit and object of the Con- 
stitution was undoubtedly to separate these two great offices into dif- 
ferent States, yet it was substantially impracticable to do so other 
and further than by providing that the electors of one State should 
themselves not vote for two inhabitants of their own State. The 
change in the phraseolology we have made, as the Senator from New 
York perfectly explained, is to put it upon each elector instead of 
as in the old upon the body 9 7 6 viva voce, that no one of’ 
them separately vote for President and Vice-President being in- 
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habitants of the same State with himself; and we propose that change 
in order to make it clear on the record asa duty on each one and 
showing which one, if any, did it. The italics indicate the change, 
because the original text is word for word the old Constitution. At 
the top of page 2 of the print the italics show what the change is, 
and the object has been stated. 

Mr. BOGY. Even with that explanation it might be that this 
should no longer be retained in any amendment, because, if the object 
was originally to prevent the election of these two high officials from 
the same State, it is not at all accomplished by this language. Why 
then retain it? Warnes simpliiy it? It is meaningless. It is really, 
with all respect to the committee who reported this resolution and to 
the framers of the Constitution, also nonsensical. For instance, 
while it is true that the electors in the State of New York could not 
have voted for Tilden and Wheeler, as they are prohibited by the 
Constitution from voting for two persons being inhabitants of the 
same State with themselves, yet, su posing the electors from every 
other State in the Union had voted for Tilden and Wheeler, they cer- 
tainly would be elected President and Vice-President of the United 
States. Would not that beso? That being so why retain this lan- 


t; 

Mr CONKLING. What is the objection to that, may I ask? 

Mr. BOGY. The objection is this: why put anything in the Con- 
stitution which has no meaning? because the text of it accomplishes 
nothing. “The electors shall meet in their respective States and 
vote by ballot for President and Vice-President, one of whom at least 
shall not be an inhabitant of the same State as themselves.“ That is 
the twelfth amendment, which is substantially retained in the pro- 
posed amendment. The proposed amendment is this: 

The electors shall meet in their respective States, and each elector shall vote viva 
voce for President and Vice-President, one of whom at least shall not be an inbabi- 
tant of the same State with himself. 

Substantially, as far as the point I desire to make is concerned, the 
language is the same. The object was to prevent the selection of 
these two persons from the same State. That object is not accom- 
plished at all. : 

Mr. CONKLING. Will the honorable Senator let me interrupt him 
a moment? 

Mr. BOGY. With pleasure. 

Mr. CONKLING. Suppose in the State of New York the 1,000,018 
voters who deposited their ballots had been so equally divided that 
certain of the democratic electors had been chosen and certain of the 
republican electors, and they had met in the electoral college twenty- 
five on the one side and ten on the other, making the thirty-five electors. 
The candidate for Vice-President on one side having been designated 
in New York and the candidate for President having been designated 
from the same State on the other side, the Senator will see that these 
clectors, in order to preserve their faith and observe their obligations, 
would vote ten, if The democratic electors were ten, for Mr. Tilden 
for President and ten for Mr. Hendricks for Vice-President; the re- 
publican electors, preserving their faith, would vote, twenty-five for 
Governor Hayes, of Ohio, for President and Mr. Wheeler, of New 
York, for Vice-President. There the Senator has the case for which 
this expressly provides, because it ordains or means to ordain if it 
shall become a part of the Constitution that each elector for himself 
shall in no case vote for two persons both of whom reside in the 
State whereof he is an elector, but each elector shall vote for persons 
one of whom is a resident elsewhere, 

If I am not right in this, or if the Senator’s suggestion is correct 
that such a result would be objectionable, that we ought to provide 
against it, will the honorable Senator tell me what wonld be the 
issue or result of such a case as I have stated of electors some on the 
one side and some on the other being chosen in a particular State 
where one candidate of one party for one office happened to be a res- 
ident of that State and another candidate on the other side happened 
to be resident of that State if he had a provision under which no 
elector or all of them together could so vote as that votes should be 
cast for two persons resident in that State? He does not confine it to 
separating that paries from each elector; and how could he fail 
to overthrow and vitiate the result and intention of the popular elec- 
tion? And my honorable friend from Maine [Mr. HAMLIN] reminds 
me that only as recently as 1860, in one of the States, I think New 
Jersey, the electoral vote was divided, some of the electors being on 
one side and some being on the other. Now tie Senator will see that 
but for this, under such a construction as would prevent auy elector 
from so voting, votes would come out of the electoral college for two 

oron. from the same State, and the result of the election would be 

efeated. 

Mr. BOGY. I fully understand the explanation made by the Sena- 
tor from New York and I coincide with him; and yet it does not meet 
the objection which I raised, but I presume Ihave not been happy in 
making myself plain. As I understand the object of this provision 
both in the original Constitution and in the twelfth amendment, and 
it is retained in this proposed amendment, it is to prevent the selec- 
tion of two persons by the people of the United States as President 
and Vice-President who are inhabitants of the same State. That is 
the great object ; but as the inhibition is only confined to the electors 
of each State, that is the electors of each State shall not vote for two 
persons being inhabitants of the same State with themselves, the 
great object which was to prevent the selection of these two men 


from inhabitants of the same State is not at all accomplished, is not 
at all effected. It amounts to nothing at all because they can be 
selected by the electors of different States. The point that I am try- 
ing to make and the point made by the Senator from New York are 
entirely different; but if I am correct in this, it seems to me this 
language should disappear from the Constitution, for it does not ac- 
complish the object. 

It will be observed in the old Constitution,and also in the twelfth 
amendment, that this inhibition was not carried to the selection of 
Vice-President by the Senate because there the Senators are confined 
to the two persons having received the highest number of votes. 
There is no inhibition on the Senate that they shall not vote for a per- 
son who is also a citizen of the same State as the n who may 
have been elected, for instance, President by the lower House, or 
may have been elected by the people, In that way, even under the old 
Constitution, the President and Vice-President might be inhabitants 
of the same State, and they can be now under this proposed amend- 


ment. If, therefore, the object were as I suppose it is conceded was 


the object, to provide a mode which should prevent that from being 
ever accomplished, that these two persons should be inhabitants of 
the same State, that object is not at all accomplished by the words 
used in this amendment, in the preceding amendment of 1801, or in 
the original Constitution. I may be entirely at fault about this mat- 
ter; and if I am I should like to be set right. d 

The joint resolution was ordered to be engrossed for a third read- 
ing; and was read the third time, as follows : 

Resolved by the Senate and House of Representatives of the United 5 
ica in Congress assembled, (two-thirds of exch House ing therein,) the 


which, when ratified by three-fourths 
of said Legislatures, shall be valid as a part of the Constitution, namely: 
ARTICLE XII. 
25; 1 ea frie srt nt Da; and Vao saals 
cig: nars ene be n the place thereof wing an © same is 
hereby, ordained established, namely : 

The electors shall meet in their respective States, and each elector shall vote viva 
voce for President and Vice-President, one of whom at least shall not be an inhabit- 
ant of the same State with himself; they shall name the person voted for as Pres- 
ident, and separately the person voted for as Vice-President; and they shall make 
distinct lists of all s voted for as President and all voted for as Vice- 
number of votes for each, and of the elect 


as an amend- 


be governed by the substantial right of the matter; and if no have such 
weabeliy, the the House of Rep- 


itatives for the pur- 
pene of such election shall consist of a member or members from two-thirds of the 

ates, and a majority of all the States shall be necessary to a choice: and if, on 
the first vote, there shall be a failure to further votes shall immediately con- 
tinue to be taken until a Prosident shall be 

And if the House of Representatives shall not choose a President, when the right 
of choice shall devolve upon them, before the 4th day of March next follo x 
then the Vice-President s act as President, as in the case of the death or other 
constitutional disability of the President. re pf erian attels est number 
of votes for Vice- t, to be counted and determined as in case of Presi- 
dent as before provided, shall be Vice-President, if sach number be a majority of 
the whole namber of electors a And if no person have a majority, the 
state of the votes shall be immediately certified to the Senate, and then, from the 
two highest numbers on the list, the shall choose a Vice-President; a quo- 
Tum fos Sa pur poas shall gonies of two-thirds of the whole number of Senators 
elected and qualified, and a rity of the whole number elected and qualified 
shall be nec: toachoice. Butno constitationally ineligible tothe office 
of President shall be e e to that of Vice-President of the United States. 8 

Sec, 2. No person hol the office of a justice of the Supreme Court of the 
United States shall be eligible to be elected as President or Vice-President, or ap- 
pointed to any ofice under the United States, until the expiration of four years 
next after he shall have ceased to be 3 


the States on or before the Ist day of February, A. D. 1877, 
the declaring the result by the Supreme Court; 


of 

presiding justice of Court, to be ed 

with as in this article provided, on a day to be AA A DA obser 
the 10th day of February, A. D. 1877, and so from day to day until the matter be 


The PRESIDING OFFICER. The question is on the passage of the 
joint resolution. 

Mr. BOGY. I ask that this question be laid over. It has been my 
intention for some days to say something on this important maior 
and I would request as a matter of personal favor that it be postpon: 
until to-morrow. I know and fully appreciate the importance of 
time in regard to this question; I commend the motives of the Sena- 
tor from Vermont both in pressing this question before the Senate 
and also in his anxiety to have it disposed of as soon as possible; but 
I am not prepared to speak now. I desire to say something; I have 
some views on this question which I feel it to be my duty to explain, 
at least for the information of the citizens of my oyn State. I ho 
therefore that the subject will be laid over and to-morrow, when, if I 
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am able, I shall ask the courtesy of the Senate to allow me to eryri 

my views. I regret the necessity, but it has been utterly out of my 
wer to prepare myself at all. 1 intended to have done so last even- 

ing, but I was engaged on a committee which occupied my time. 

Sir. MORTON. Iunite with the Senator from Missouri in the hope 
that this joint resolation will be laid over for the present. I should 
prefer that it go over until next week. Here we are about to vote 
on a most important constitutional amendment with scarce any con- 
sideration. The consideration it has received up to this time really 
amounts to nothing, and the more I look at this resolution the more I 
am satisfied that it ought to be carefully considered. I trust that in 
view of its great importance, to give Senators time to examine it, it 
will go over until next week. 

The PRESIDING OFFICER. The question is on the passage of the 
resolution. 

Mr. EDMUNDS. It is the furthest possible from my desire, as it is 
from that of the committee, I have no doubt, to unduly press this 
proposition upon the attention of the Senate; but we cannot shut our 
eyes to the fact that the present condition of affairs is far from being 
satisfactory in a legal point of view, and that if there is any measure 
that shall meet the approval, ex in a constitutional way, of the 
people of the United States to settle what is confessedly a serions 
difficulty, one that alarms a great many people, and one out of which 
it is not easy to see a clear road now, that way ought to be as speedily 
taken as due consideration will allow. I think everybody will agree 
to that. 

This amendment is not a new thing. It has been on the tables of 
Senators for more than six months; it was reported on the 12th of 
May; and yet at the same time listening to what the Senator from 
Missouri bas said and the Senator from Indiana, I certainly do not 
feel at liberty really to insist upon coming to a vote upon it to-day, 
although it is extremely inconvenient to some gentlemen who are 
obliged by their duties to depart out of the city; but of course it is 
a matter of great importance and one that ought not to be passed 
hastily, neither ought it to be overdelayed so that if it is passed 
there may be some chance that the other House may have an oppor- 
tunity to act upon it deliberately and diligently, and some chance 
that the Legislatures of three-fourths of the States may have areason- 
able time to act upon it, in order that in the present momentous state 
of affairs which certainly exists, of anxiety if not of alarm, on the 

art of a large portion of the people of the United States, there should 
be some means found of getting on, and if on the other hand it should 
fail, then we ought not to be slow, but ought to be diligently delib- 
erate in trying to find some other means of reaching a concurrent 
judgment in respect of the method and the scope of ascertaining the 
result of the last presidential election. So then, whether this is to 
fail or to succeed, it appears to me that we ought to dispose of it at 
the earliest moment consistent with what I conceive to be proper and 
due deliberation. I shall therefore consent to allow this resolution 
to go over until to-morrow, when I should hope that it would be dis- 
posed of, I will move, if necessary, to ne it until to-morrow 
with the understanding that it shall be the unfinished business. 

Mr. MORTON. Isuggest to the Senator to let it go over until Monday. 
I think that is little time enough for a proposition of this very im- 

ortant character. I venture to say that there are scarcely two lawyers 
fn the Senate who would agree about the extent of the jurisdiction 
to be conferred on the Supreme Court by this amendment, It calls 
upon us, for the sake of an emergency, to re-enact two of the moat 
dangerous and I think two of the most objectionable provisions in the 
Constitution of the United States; to re-affirm, to establish anew the 
electoral college with all its dangers and all its faults,and to re- affirm 
and enact anew that the House of Representatives, each State having 
one vote, may elect the President of the United States. Before we 
commit ourselves to a further declaration in favor of these things at 
the end of one hundred years, when I believe that the thinking men 
of this country are satistied both ought to be wiped out, we ought to 
have some time to consider. I hope my friend will let the resolution 
go over until next week. 

Mr. EDMUNDS. Mr. President, I cannot consent to do that. That 
part of the Constitution and of this proposition which the Senator 
wishes to deliberate upon has been under the eye of the American 
people for nearly a century and nobody has succeeded in getting a 
vote in either House to change it in whole century, and there- 
fore it is not a novel proposition, and this proposition of the commit- 
tee merely leaves that as it is. It does not undertake in trying to 
effect one object to reach half a dozen at the same time. 1 me: 
that my honorable friend is perfectly correct, as I certainly shou! 
not agree in the fact, that the present Constitution is not right in 
the respect he mentions, it is the present Constitution and we all 
know what it means; but when you come to the point that this 
amendment does speak to, and that is not changing the character 
of the Government but providing a means of ascertaining what the 
will of the States is nnder the Constitution in the selection of Presi- 
dent, and nothing else, then you have a question that is very simple 
and that is wholly disconnected from the question of whether the 
present institution of our system is the wisest possible or not or 
-whether you can ever overturn it. My honorable friend may over- 
turn it to-morrow if he can; and yet that does not affect the right- 
ness or the wrongness of what we are endeavoring to do; and that 
is, taking our institutions as they are; to endeavor provide a clear 
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and definite remedy for what the Constitution does not seem to speak 
clearly and definitely upon, as to where the power lies to regulate 
and provide for ascertaining the will of the people under the Con- 
stitution as it is. So then, Mr. President, inasmuch as we have only 
two months before this present question must be determined in some 
way, it appears to me that we onght to be sufficiently in earnest one 


way or the other to dispose of 
bate will allow. 

Mr. FRELINGHUYSEN. Mr. President, I wonld suggest as the 
Senator from Missouri [Mr. Boy] has indicated his readiness to dis- 
cuss this subject to-morrow, that it isenongh for us to decide at present 
to let it go over until to-morrow, and when to-morrow comes we can 
consider it further. 

Mr. MORTON. There is a bill on onr table which has twice passed 
the Senate, at the last session and the session before, to provide a 
method for counting electoral votes. After having passed at the last 
session, a motion was made to reconsider; which was adopted. -The 
third reading was then reconsidered, and the bill ismow before the 
Senate. Ifthe emergency is simply the counting of the votes for Presi- 
dent and Vice-President in February next, I suggest to my honorable 
friend from Vermont that he turn his attention to passing a bill pro- 
viding for that and providing for that emergency only; but do not let 
us under the pressure of that emergency on a single case be driven into 
a constitutional amendment to last for all time, and driven into the re- 
enactment of the two most antirepublican and antidemocratic and 
the two most dangerons provisions of that instrament. Neither of 
them is republican ; neither of them is democratic. 

Mr. FRELINGHUYSEN, Ishould like to have an executive session. 

Mr. WRIGHT. Before that is done, I ask unanimous consent at this 
time to make a report on a little bill from the House. 

The PRESIDING OFFICER, (Mr. Axrnoxx in the chair.) The 
Chair will receive it. 


measure as soon as reasonable de- 


COURTS IN ARKANSAS. 


` Mr. WRIGHT. The Committee on the Judiciary, to whom was re- 
ferred the amendment of the House of Representatives to the bill 
(S. No. 155) to amend sections 533, 556, 571, and 572 of the Revised 
Statutes of the United States, relating to courts in Arkansas and other 
States, which passed the Senate at the last session and went to the 
House and was sent back with an amendment, have instructed me to 
report it back and recommend that the Senate do not concur in the 
amendment of the House, I ask for its present consideration. 

There being no objection, the Senate proceeded to consider the 
amendment of the House of Representatives, which was on page 2, 
line 6, to strike out the words, “the eastern district of Arkansas at 
Helena,” and add to the section, “and in the eastern district of Ar- 
kansas the terms of the circuit court shall be held at Helena at the 
same time as the terms of the district court.” 

Mr. WRIGHT. I only desire to say that the original bill provided 
that the district court should have circuit court jurisdiction. This 
amendment proposes that the term to be held at Helena shall be held 
as a circuit court. We do not propose to concur in that amendment. 

The amendment was non-concurred in, 

EXECUTIVE SESSION. 

Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After fifteen minutes spent in execu- 
tive session the doors were re-opened, and (at three o’clock and ten 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


TUESDAY, December 12, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


REFORM SCHOOL FOR GIRLS, ETC. 


Mr. WILLARD. Iask unanimous consent to have read and referred 
to the Committee on Appropriations the memorial which I send to the 
Clerk’s desk. y 

There being no objection, the memorial was read as follows, and re- 
ferred to the Committee on Appropriations: 

To the Senate and House of Representatives of the United States in Congress assembled: 

that, except the work-honse 

and the common jail, there is no provision in the 1 of the United States for 

deserted girls, who are driven by desperation to the 

fearful crimes of abortion and child-murder, nor for helpless infants, who are there- 

fore subjected to violent death or to death by exposure on our streets, nor for the 

training and reformation of girls who have become vicious and abaadoned, and aro 
peopling the country with criminals; 

And whereas existing laws in this District are so framed and executed na to 
tect men in the highest crimes against the souls and bodies of women anid of 
poor, ignorant, and misguided girls, men of all ages and stations being itted to 
seduce, or liberally reward procuresses for securing for them, new victims at overy 
convenient 3 and being allowed to abandon the mothers and disown 
the children out of wedlock, while all the legal penalties fall only upon the 
wretched mother; g . ; : 

And whereas all criminal legislation, to be permanently effective should tend 
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toward reform and remedy, toward the abolition of arbitrary, cruel, and barbarous 
distinctions against the weak and in favor of the strong, toward justice to women 
and kindness to children, toward securing to the State a multitue of trained, intel- 
ligent, and useful citizens, instead of an ignorant and vicious generation of outcasts 
and criminals, and should provide as liberally for the direct and immediate conse- 
quences of vice as it provides ways and means to fall into temptation and sin; 
And whereas the District in 1873, in res to a petition from our 
best citizens, granted a charter for the establishment of a Girls’ Reform 
made an appropriation for the purchase of land, provided Congress would order 
the constructian of buildings, which appropriation for land was lost 3 
failure of the Forty-third Congress to pass the bill for the construction of build - 
ings, reported favorably by the Committee on Public Buildings and Grounds ; 
* Lad whereas the long delay in making provision for these ess of persons has 
led to terrible suffering among young women and to fearful slaughter of infant life; 
And whereas it has appeared in 
e House of Stig gt berated 8 e way ty a a a ee 
for these cl an t ce ing t not a. gnor- 
ance of Abe need. nor from indiHlerence, ut from the fact that the persons to be 
rovided for are women, and not your constituents, while you believe it to be Phe 
frst — 2 constant duty to pass such measures as your constituents imperatively 
mand; 


+ 
fifteen benevolent institutions 
which do not depend upon Ney riag for aid, al receiving inmates from every 
part of the United States and every quarter of the globe, while Congress en- 
tirely supports but three and partially supports but four benevolent institutions, 
all whieh are national in their character ; 

And whereas the careof the persons described in this memorial has fallen for years 
mainly on a few women, who are waon unable to bear the expense or to save the 
sufferers from exposure and subsequent degradation: Therefore, j 

We pray your honorable body to immediately take from the Calandar H. R. bill 
No. 3705, ada thereto the 2 riations named therein as limits to the cost for 
land and for buildings for a Shelter for the Sick, an Infants’ Home and a Reform 
School for Girls, and enact the same in such manner that it may be speedily effect- 


ive. 

And we further pray that you will appropriate a sum to be immediately availa- 
ble for the Ghaltes and care of urgent cases of young women about to become 
mothers,-in temporary quarters, until suitable buildings shall be constructed. 

Board of trustees.—Sara J. Spencer, president; E. D. E. N. Southworth, vice- 
president; Ellen H. Sheldon, corresponding secretary; Susan A. Edson, M. D.. re- 
3 ; Mrs. Le Droict Langdon, treasurer ; A. G. Riddle, solicitor; John 

. Cook, auditor. 

Oitizens.—R. J. Meigs, clerk supreme court District of Columbia; G W. Phil- 
lips, District marshal; A. S. Solomons; Simon Wolf, recorder of deeds; Arthur 
McArthur, associate Judge supreme court; Francis Miller; William Tindall; 
George F, Schayer; John Hitz; C. E. Prentiss ; Charles H. Nie superintendent 
Hospital for Insane; A. C. Richards, 3 of police; William B. Snell, 
judge of police court; D. K. Cartter, chief justice District court; J. O. Wilson, 
superintendent public schools; Ellen C. Sargent; Lucretia R. Garfield; Helen L. 
Sumner; Nellie B. Thompson; Rosina M. Parnell; Martha A. Snell; Frederick 
Douglass ; C. Kennedy; A. S. Pratt; O. C. Wight; Mrs. A. G. Riddle; J. E, Rankin; 
Alex. T. Stuart, general secretary Young Men's Christian Association; M. A. S. 
Cary, and others. 

I wish that this bill might be passed, and the sooner the better. 

HENRY H. WELLS, District Attorney. 


There is most pressing necessity for this institution. Common humanity de- 
mands it. 


J. H. THOMPSON, 
Surgeon-in-Chief Columbia Lying-in Hospital. 
JOHN W. JENNINGS. 


Mr. THROCKMORTON, by unanimous consent, submitted the fol- 
lowing resolution ; which was read and referred to the Committee of 
Accounts: 

Resolved, That the Clerk of the House be authorized and required to pay Jobn 
W. Jennings, late assistant doorkeeper, the salary of such cance from the 45 of 
his discharge, September 15, 1876, up to the day of the meeting of the second ses- 
sion of the Forty-fourth Congress, the 4th of December, 1876. 


BLANKETS FOR REFORM SCHOOL, 

Mr. BUCKNER, by unanimous consent, introduced a joint reso- 
lution (H. R. No. 169) authorizing the Secretary of War to supply 
blankets to the Reform School in the District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 


IRENA GARRETT. 


Mr. MONROE. I ask unanimous consent to take from the Speak- 
er’s table and have referred to the Committee on Invalid Pensions 
Senate bill No. 980, granting a pension to Irena Garrett. I make 
this request on account of information received of suffering in a 
family which is entitled to the pension, 

There being no objection, the bill was taken from the Speaker’s 
table, read a tirst and second time, and referred to the Committee on 
Invalid Pensions. 


MANUFACTURE AND SALE OF INTOXICATING LIQUORS, 


Mr. BLAIR, by unanimous cpnsent, introduced a joint resolution 
(H. R. No. 170) to amend the Constitution of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. BLAIR. Iask unanimous consent that this joint resolution 
be read at length and also published in the RECORD. 

There was no objection. 

The joint resolution reads as follows: 

Joint resolution to amend the Constitution of the United States. 


Resolved by the Senate and Houseof Representatives of the United States af America in 
ess assembled, (two-thirds of each House concurring therein.) the fol- 
lo amendment to the Constitution be, and hereby is, proposed to the States, 
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bate that there is a general kindly feeling in | 


to become valid when ratified by the Legislatures of three-fourths of the several 
States, as provided in the Constitution: 
ARTICLE —. 

Section 1. From and after the year of our Lord 1900 the manufacture and 
sale of distilled alcoholic intoxicating liquors or alcoholic liquors any Lyte of 
which is obtained by distillation or process equivalent thereto, or any intoxicating 
liquors mixed or adulterated with ardent spirits or with any poison whatever, ex- 
pat for medicinal, mechanical, chemical, and scientific purposes, and for use in the 

anywhere within the United States and the Territories thereof, shall cease ; 
and the rtation of such liquors from foreign states and countries tothe United 
States and Territories and the exportation of such liquors from and the transporta- 
tion thereof within and through any part of this country except for the use and 
purposes aforesaid shall be, and hereby is, forever prohibited. 
_ Sec. 2. Nothing in this article shall be constraed to waive or abridge any exist- 
ing power of Congress, nor the right which is hereby recognized of the people of any 
State or Territory to enact laws to prevent the increase and for the su: or 


regulation of the manufacture, sale, and nse of liquors and the ingredients thereof, 


any jae of which is alcoholic, intoxicating, or poisonous, within its own limits, 
and for the exclusion of such liquors and ingredients therefrom atany time, as well 
before as after the close of the year of our Lord 1900; but until then and until ten 
years after the ratification hereof as provided in the next section, no State or Tor- 
ritory shall interfere with the trans of said liquors or ingredients in pack- 
ages rsa Sagi over the usual lines of traffic to other States and Territories 
wherein manufacture, sale, and use thereof for other purposes and use than 
those excepted in the first section shall be lawful: "Provided, That the true destina- 
tion of such packages be plainly marked thereon. 

Sec. 3. Should this article not be ratified by three-fourths of the States on or be- 
fore the last day of December, 1890, then the first section hereof shall take effect 
and be in force at the expiration of ten years from such ratification ; and the assent 
of any State to this article shall not be rescinded nor rev 

Sec. 4, Congress shall enforce this article by appropriate legislation. 


JEFFERSON BOWERS, 


Mr. STEVENSON. I ask unanimous consent to tuke from the Speak- 
er’s table a bill (H. R. No, 1588) for the purpose of concurring in the 
Senate amendments. 

Mr. BLAND, I do not object to any mere reference; bnt I do ob- 
ject to bringing up any measure for action, and desire to call atten- 
tion to the twenty-first joint rule. 

Mr. STEVENSON. This is a bill granting a pension. The Senate 
has reduced the amount fixed in the House bill; and I ask that the 
House may concur in that amendment. 
` Mr. BLAND, I demand the regular order—the business of the 
morning hour. 

Mr. STEVENSON. Lask the gentleman to withdraw his objection 
and let these amendments of the Senate be concurred in. 

Mr. BLAND. I have no objection to the request of the gentleman, 
if it creates no debate. ] 

There being no objection, Senate amendments to the bill (H. R. 
No. 1588) granting an additional pension to Jefferson Bowers, of 
22 County, Illinois, were taken from the Speaker's table and read 
as follows: 

In lines two and three of the bill strike out “at an increased rate of pension 
and insert “ at the rate of $4 per month,” 

In line 5 strike ont “according to his present disabilities" and insert which 
shall be in lieu of the pension now received by him.” 

The amendments were concurred in. 

Mr. STEVENSON moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


PAUPERS IN PROVIDENCE HOSPITAL, DISTRICT OF COLUMBIA. 


Mr. HARDENBERGH, by unanimons consent, reported back from 
the Committee on Military Affairs a letter from the Secretary of War, 
transmitting a communication from the Surgeon-General concerning 
the support of certain paupers in the Providence Hospital, Washing- 
ton, District of Columbia, and moved that the same be referred to the 
Conmittee on Appropriations, 

The motion was to. 

Mr. HARDENBERGH moved to reconsider the vote just taken; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JOINT RULES, 


Mr. BLAND, I desire to call the attention of the Speaker to the 
twenty-first joint rule, and to demand the announcement of the 
morning hour so that the House may resume business where we left 
off last session. 

The SPEAKER. The gentleman from Missouri [Mr. BLAND] de- 
mands the business of the mening hour; and the morning hour now 
commences at twelve o’clock and thirty minutes p.m. The gentle, 
man from Missouri directs the attention of the Chair ta the twenty- 
first joint rule, which the Clerk will read. 

The Clerk read as follows: 

Pears: six il Mlle from ee Rey second ep heer agen ae 2 

n „ & resolu or ro; Wi and a 
the 5 of tho next preceding Abs sata apadrinar priata te in either Houma 
8 and acted on in the same manner as if an adjournment had not 

Mr. BLAND. Mr. Speaker, this is not only a joint rule, but 

The SPEAKER. The Chair would suggest that no debate is in or- 
der. If the recollection of the Chair is correct, the Committee on 
Mines and Mining at the last session exhausted their two hours and 
the question was on seconding the demand for the previous question 
upon the bill reported by them. 

Mr. BLAND. The committee exhausted their time for reports and 
only called for action on the bill. 
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Mr. BURCHARD, of Illinois. The attention of the Chair has 
been called by the gentleman from Missouri to what is denominated 
the twenty-first joint rule. While I have no disposition to object to 
the resumption of the order of business to which the gentleman calls 
attention, I ask that Rule 136 of the House be read, 

The SPEAKER. The rule will be read: 

The Clerk read as follows: 

136, After six bite from the commencement of a second or subsequent session 
of any Congress, all bi 
at the close of the next p. g 
and acted on in the same manner as if an adjournment had not taken place. And 
all business before committees of the House at the end of one session shall be re- 
sumed at the commencement of the next session of the same Congress, as if no ad- 
journment had taken place, 

The SPEAKER. The Chair will state that the one hundred and 
thirty-sixth rule of the House corresponds exactly with the require- 
ments of the twenty-first joint rule. As the joint rule is arbitrary, 
using the word “shall,” the Chair decides that the unfinished busi- 
ness in the morning hour at the last session has under that rule pref- 
erence this morning and its consideration will be resumed accord- 


ingly. 

A. GARFIELD. Under which rule? 

The SPEAKER. Under both rules, the twenty-first joint rule as 
well as under the one hundred and thirty-sixth House rule. 

Mr. GARFIELD. I rise to a question of order. 

The SPEAKER. The Chair will hear the gentleman from Ohio on 
the point of order. 

Mr. GARFIELD. I make no objection to the ruling of the Chair as 
to the resumption of the unfinished business of last session, because 
the one hun and thirty-sixth rule of the House is conclusive on 
that point, and the Series from Missouri [Mr. BLAND] has the 
right to call up his bill; butif the ruling of the Chair implies that the 
twenty-first joint rule is in existence and binding upon this House, 
I most ctfully appeal from that decision. 

Mr. BURCHARD, of Illinois. I did not believe it was necessary to 
appeal from the decision of the Chair, believing that the point made 
by the ee from Missouri under the one hundred and thirty- 
sixth rule of the House is correct, and that the unfinished business un- 
der the rule of the House should be resumed, 

Mr. GARFIELD. I do not take the appeal from the decision of the 
Chair so far as it relates to the one hundred and thirty-sixth rule of 
the House, 

Mr. BURCHARD, of Illinois, But the one hundred and thirty- 
sixth rule covers that point, and the question therefore does not arise 
whether the twenty-first joint rule is in force or not. Before the Chair 
decides the question whether the joint rules are in force, I wish tosay 
there are soms gentlemen on this side of the House who desire to be 


heard. 

Mr, GARFIELD. I do not wish at all to delay the business of the 
House. I agree perfectly in the i. of the Chair so far as it relates 
to the one hundred and thirty-sixth rule, and that is all that directly 
concerns us in this case. But the Chair has based his ruling in part 
upon the papers authority of the joint rules. I wish to call the at- 
tention of the Chair to the fact that the very joint rules which have 
been referred to are not printed as the joint rules of this Congress, 
even in our own Digest. The heading in the edition of Barclay’s 
Digest just published is as follows: “Joint rules and orders of the 
two Houses as they existed at the close of the Forty-third Congress,” 

The SPEAKER. The Chair will state that that was put in without 
the authority of anybody who had the right to do it, 

Mr. GARFIELD, Besides the authority of the Digest, I refer the 
Chair to the Journal of this House—the official record whose author- 
ity will not be questioned. It has been the uniform practice of all who 
bave kept the Journal of the House hitherto to insert the rules of the 
House and the joint rules of the House and Senate for the Congress 
to which the Journal relates. Here is the Journal of the House for 
the last session. The rules of the House for this Forty-fourth Con- 
gress are printed; and at the end of them, on page 1542, is this record: 

The following resolutions will explain the omission herein of the joint rulos of 
the two Houses, as beretofore. e 

And then follows the recitation of the resolution of the Senate of 
the 22d of January, 1876, adopting the joint rules as they then ex- 
isted, with the exception of the twenty-second joint rule, and asking 
the concurrence of House in their adoption. That resolution was 
received by this House, and was referred to the Committee on Rules, 
but never acted on. The House having thus failed to concur in the 
resolution of the Senate adopting joint rules for this Congress—the 
twenty-first joint rale among them—it follows that the Forty-fourth 
Congress has no joint rules. 

Mr. SPRINGER, Let me ask the gentleman a question. 
= 7 5 GARFIELD. Not until I have finished my statement, and then 

will. 

On the 14th of August last, a few days before our adjournment, 
the House passed a concurrent resolution“ to suspend the sixteenth 
and seventeenth joint rules for the remainder of the session,” and sent 
it to the Senate. The Senate in considering that resolution, the same 
day, replied to the House in these words: 

Resolved, That the resolution of the House of Representatives presented this day 
in the following words: ¢ 


Resolved by the House of Representatires, (the Senateconcurring,) That the sixteenth 
and n joint rh k De suspended for the remainder of the — — 


be respectfully returned to the House of Sie) aise le with the statement that 
as the House of Representatives has not no the Senate of the adoption of joint 
rules for this present session, as proposed by the resolution of the Senate of the 
20th day of January last and transmitted to the House of Representatives on the 
22d day of the same month, there are no joint rules in force. 

This resolution the Senate cra fa without a dissenting vote, and 
of course without distinction o pany: Thus in the most formal 
way the Senate declared to the House that the joint rules theretofore 
in force by the consent of both Houses were not the rules of this 
Congress. This is the authoritative testimony of our own Journal. 

The same question arose in the Senate last week, on a point of 
order, as ap in the CONGRESSIONAL RECORD, on Sa y last, 
and by a vote of 50 to 4, the Senate again re-affirmed its former 
decision that there are no joint rules of the two Houses now in force; 
and in this a large majority of both political parties in that body 
concu 

Thus our own records and the records of the Senate disclose the 
fact that there are now no joint rules other than this, that the House 
for example,appoints a Committee on Printing, empowered to act with 
a similar committee which the Senate may appoint, and thus we have 
a joint committee by special order of the two Houses acting sepa- 
rately, but not concurrently. The same may be said of the Committees 
on the Library, and perhaps of one or two other committees. But so 
1 as joint rules are concerned, manifestly there are none for this 

ongress, 

But I wish to state the case on another ground, entirely independ- 
ent of this. The Constitution empowers each House to determine 
its own rules 

Mr. McCRARY,. On that point, if the gentleman will allow me to 
interrupt him, let me say that the Speaker of the House made a de- 
cision in this Con I have before me that decision. 

Mr. GARFIELD. I will yield to have it read. 

Mr. McCRARY. I send to the desk to be read the passage which I 
have marked from the CONGRESSIONAL RECORD of December 6, 1875, 


page 174, : 

The Clerk read as follows: 

Mr. RANDALL. I submit the following resolutions 

* Resolved, That the rules of the House of Representatives of the Forty-third 
Con, shall be the rules of the House of Representatives until otherwise or- 

„except Rule 166 and Rule 167. 

"R Jurther, That a committee of five, to consist of the Speaker and four 
members, to be wiped him, be appointed, to whom shall be referred the rules 
of the House, whos report all such amendments or revisions of the same as 
they shall think proper, and such reports shall always be in order to be made.” 

. GARFIELD. L rise to a point of order. 

Mr. RANDALL: T demand tho previous question. 

Mr. GARFIELD.” I rise to a point of order. I object to the resolution under the 
ee Karty which are our rules without a declaration of this sort. 

Mr. RAXDALL. I submit that both these resolutions are strictly in order. I pro- 
pose that we adopt the rules of the last House, with the exceptions stated. As to 
the second resolution, I will say there is no rule providing for the appointment of 
a 3 on sae ‘The gentleman from Ohio Mr. GARFIELD) is therefore mis- 
taken on poin! 

Mr. Gaurmtp. That particular point is not what T object to. T object to the 
first branch of the gentleman's resolutions, on the ground of immemorial usage. 

Mr. RANDALL. The gentleman has a perfect right to object by voting against the 
resolutions, but in no other manner. - 

Mr. Garrity. I submit that this is not a 2 nestion. 

The SPEAKEY. Does the gentleman make that point of order! 

Mr. GARFIELD, I do. 

The SPEAKER. The Chair overrules it, on the ground that the Constitution 
clearly gives to each House the right to adopt its own rules. Whatever may have 
been the rules or orders of a preceding House in reference to this matter, they can- 
not su FE t its own rules. 

Mr. BAXDALL. The Speaker is clearly right. 

Mr. GARFIELD. I submit that these resolations should be referred to the Com- 
mittee on Rules when sppe 

Mr. RANDALL. Thero is no rule of this House, and there was no rule of tho last 
House, by which a Committee on Rules can be appointed. It is only by a resolu- 
tion of this character that the Speaker can be authorized to appoint a Committee 


on Rules. 
ae GARFIELD. The gentleman will find that immemorial usage is in itself a 


. 

Mr. RANDALL. Immemorial usage will do for that side of the House, but we 
mean to have strict construction of the rules. {Laughter.] For the information 
of the House, let the rules excepted be read. 


The SPEAKER. The Chair desires to state just at this point that 
the reading of the RECORD in a most remarkable manner confirms 
the present judgment of the Chair in the position he takes. It will be 
observed that neither iu the resolution nor in the subsequent debate 
is the word “joint” ever used, and no reference was made in the pro- 
ceedings just read to joint rules; implying, therefore, that the joint 
rules were to be reached in some other way than by the action of the 


House. 

Mr. SPRINGER rose. 

Mr. GARFIELD, I have but a few words more to complete what 
I was about to say. At the time when the point was made last ses- 
sion we had been proceeding one day in legislation, and there had 
been no dissent from the proposition that the rnles were in existence. 
I made the point of order that the motion to amend the rules should 
lie over one day. 

But the Speaker—our late Speaker, Mr. Kerr—ruled that, in view 
of the constitutional power of each House to make its own rules, even 
the notice of a day was not necessary in the beginning of its exist- 
ence to adopt any rules it chose; and I bowed respectfully to the de- 
cision of the chair much gratified to know that the gentleman who 
ta 3 fills the Chair, entirely concurred in the ruling of the 

peaker. ; 
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To the point just now made by the Chair, that the debate on that 
occasion related solely to the rules of the House and that no word was 
said about the joint rules, I respectfully respond that there are no 
rules, whether joint or several, that bind this House except by its 
own consent. The roposition that a joint rule enacted by a former 
Senate and House has any more authority over this House than a 
House rule adopted by a former House, I may be permitted to say, if 
not wholly absurd, is certainly indefensible in logic and law. 

The SP R. Will the gentleman allow the Chair to ask him a 
question just there! 

Mr. GARFIELD. With pleasure. 

The SPEAKER. The Chair would ask the gentleman from Ohio 
whether he has not himself frequently in former Congresses submitted 
a motion to suspend the sixteenth and seventeenth joint rules with- 
out those rules having previously been adopted by those Con 

Mr. GARFIELD. admit that freely; and for the reason that 
whenever either House proceed without protest under the rules, when 
no question is zao by either House, there is an implied assent by 
the new Congress to adopt the rules of the former Congress, There 
have doubtless been casesin which no resolution has been passed by 
a new Con adopting the rules of the former Congres; but in 
such cases, by the tacit consent of both Houses, the old rules have 
been continued. Now I have no doubt that the Speaker himself, 
when he was a member on the floor, has frequently moved to suspend 
the rules of the House on the first Monday of the first session of a 
Congress before any action had been taken on the rules, thereby 
assuming that the rules were inforce. But I press this point upon the 
Chair, that, call it by what name we may, call it joint rule or House 
rule, any rule that binds us is a rule of the House; and the Constitution 
empowers each House to determine its own rules, by whatever name 
they may be known. Every rule that governs the proceedings of the 
Seuate; every rule that governs the proceedings of the House, known 
by what name soever, joint or several, must be under the control of 
each of the two bodies separately in accordance with the Consti- 
tution; and when the Senate at last session re-adopted by a con- 
current resolution all the os rules except one, they thereby dis- 
claimed the old rules until the House should concur in their action. 
That the House has not done. And the assumption of the ruling of 
the Chair to-day is that this House can bind the Senate to be gov- 
érned by some rules that it does not consent to; and of course, on the 
same principle, this House can never be released from the rule made 
by a former Congress in the form of a joint rule, unless the Senate con- 
sents to such release. And in that way a Congress that existed eiglity 
years ago can bind all later Congresses forever if either House chooses 
to adhere to a rule against the consent of the other, Such a construc- 
tion absolutely destroys the constitutional prerogative and privilege 
of the House, and also of the Senate. 

Now, the fact is, that we have never adopted joint rules for the 
Forty-fourth Congress; that we have never concurred with the Sen- 
ate in the rules they F to adopt; that the two presiding officers 
of this House, the presiding officer of the Senate, and the Senate itself, 
and our own Journal, and our body of rules as stated in the Digest, 
all concur in the view that there are no joint rules of the Forty-fourth 
Congress. There is no body of rules printed in any book that pur- 
ports to be the joint rules of the Forty-fourth Con 

on REAGAN, Will the gentleman allow me to ask him a ques- 
tion? 

Mr. GARFIELD. Iwill yield for a question. 

Mr. REAGAN. I desire to ask for information whether the Forty- 
third Congress or any preceding Congress ever adopted the body of 
joint rules, as such, which had been in force in a previous Congress? 

Mr. GARFIELD, I will say to the gentleman that in the carly his- 


tory of Con there were no concurrent joint rules passed in the 
form in which we have of late years passed them. is was the 
method: The Senate, for example, made an order in re to the in- 


tercourse of the Senate with the House, such as the delivery of bills 
or the proceedings of a conference committee, and informed the House 
that they had adopted such an order. The House then adopted an 
order of its own in totidem verbis, so that, each House making the same 
order, it served the purposes of a joint rule, but was absolutely under 
the separate control of each House. 

Mr. REAGAN. What I desire to have the gentleman answer in a 
word is this: did the House ever adopt the joint rules as the gentle- 
ne 37 2 Ohio [Mr. GARFIELD ] now insists this House ought to have 

one 

Mr. GARFIELD. I do not know that they ever did. These rules 
have frequently been adopted by tacit consent, without formal action. 
In conelusion I wish to say that I cannot make an ap from the 
ruling of the Chair in the We case without appealing from one 

rtion of his ruling which is perfectly correct. His raling as to this 

ill is perfectly correct under Rule 136 of this House. I cannot take 
exception to his ruling and appeal from it without appearing to in- 
volve myself in the contradictory position of appealing from a just 
ruling under our own rule. I do not wish in an incidental and col- 
lateral way to bring the House to a vote upon this question without 
time for deliberation. It is manifest that a very grave public question 
may turn upon the existence or non-existence of the twenty-second 
joint rule. I prefer that the discussion of that question shall come 
upon a direct issue, with opportunities for full debate and when the 
ruling is upon that point alone. I have accomplished my object by 


stating the grounds of my objection to the incidental ruling of the 
Chair, and I therefore withdraw my appeal from his decision. 

The SPEAKER. The Chair desires to state 

Mr. SPRINGER. I understood the gentleman from Ohio [Mr. GAR- 
FIELD] to agree to allow me ask him a question. 

Mr. GARFIELD. If the Speaker will allow me, I will be glad to 
hear the question of the gentleman from Illinois [Mr. SPRINGER] and 
to answer it if I can. 

Mr. SPRINGER. I understood the gentleman from Ohio to state 
that these joint rules were the po rules as they existed at the close 
of the Forty-third Congress. Did I understand him correctly ? 

Mr. GARFIELD. Will the gentlemen state his question again? 

Mr. SPRINGER. I understood the gentleman to state that these 
joint rules were the joint rules as they existed at the close of the 

‘orty-third Con 

Mr. GARFIELD. I read that statement from the heading of page 
207 of the Digest, and said that that was the only entry here in rela- 
tion to the ee rules. 

Mr. SPRINGER. Do I understand that these are the joint rules as 
ses oriog at the close of the Forty-third Congress? 

. GARFIELD. So this statement would seem to indicate. 

Mr SPRINGER. Is that thestatement of the gentleman from Ohio? 

Mr. GARFIELD. I said 1 about that; I only said that that 
was the only record here. How long the joint rules have existed, 
when they began to exist, or when they ceased to exist, I have not 
discussed. 

Mr. SPRINGER. Will the gentleman give an opinion as to whether 
these joint rules were in existence at the close of the Forty-third Con- 


gress 

Mr. GARFIELD. When I have examined the question I will be 
glad to give the gentleman the result of my examination. 

The SPEAKER. The Chair desires to say that he does not wish by 
any statement or ruling of his to anticipate this question. The 
Chair, however, wishes to mention as a matter of fact that this 
House, com of the same gentlemen who now sit here, did at the 
end of the last session of this Congress, recognize the fact that the 
joint rules were in existence, by unanimously adopting a resolution 
to suspend the sixteenth and seventeenth joint rules, 

Mr. SPRINGER Allow me to say further, in explanation of the 
question I put to the gentleman from Ohio, [Mr. GARFIELD, j that these 
joint rules have never been re-enacted or re-adopted by any subse- 
quent Congress from the foundation of the Government to the pres- 
ent time. The twenty-second joint rule was universally conceded to 
be in force and was acted upon in 1869 and in 1873, in counting the 
8 vote, and was never adopted but once, and that in 1865. 

he very language of the twenty-second joint rule implies that it was 
to be a continuous rule for all future elections of President and Vice- 
President. The rule provides that— 

The two Houses shall assemble in the Hall of the House of Representatives at 


the hour of one o'clock p. m. on the second Wednesday in February next succeed- 
ing the Wa of the electors of President and Vice-President of the United 


This language applies to all cases. The rules for governing the joint 
sessions before 18e were only applicable to the 1 e 
then pee 

Mr. HOAR. Will the ee allow me to ask him a question? 

Mr. SPRINGER. Iwill. 

Mr. BLAND. I call for the regular order and ask that the pending 
bill be read. 

TheSPEAKER. The gentleman from Missonri 9— 5 BLAND] will 
be kind enongh to withdraw his call for a moment. e Chair desires 
to hear everything upon this point. Debate has been allowed to pro- 
ceed at some length by unanimous consent, and perhaps it cake be 
a saving of time in the future if gentlemen be allowed now tounder- 
stand each other. 

Mr. HOAR. The question I desired to put to the gentleman from 
Illinois [Mr. SPRINGER] was this: Whether, in his judgment, a rule 
of action which has been handed down by tacit consent from Con- 
gress to ia Dig) as to the mode of proceeding of the two Houses, is 
not necessarily abrogated by a message from one of them to the other 
that it considers such joint rule no longer in force, Otherwise, is 
it not true that this House is bound, not merely by the act of a pre- 
vious House, as in the case of its own rules, but by the act of a previ- 
ous Senate in which the praa Senate does not concur? - 

Mr. SPRINGER. I will answer the gentleman’s question. If the 
doctrine is maintained that when a joint rule has been established 
between the two Houses one of those Houses may abrogate that rule 
at its will, then I see no necessity whatever for adopting a joint rule, 
because after the rule has been made it does not bind either of the 
parties to the agreement. - i 

Mr. HOAR. A joint rule of two parliamentary bodies, each of 
which is entitled by the Constitution to determine its own method of 
proceeding, (that is what the Constitution means,) is necessarily an 
agreement to proceed in a certain way so long as both concur. 

The SPEAKER. The Chair will state, in reply to the gentleman 
from Massachusetts, that the history of legislation between the two 
Houses as to these joint rules since their original adoption shows that 


action upon the subject has always been in the form of additions or 


amendments to those joint rules, which, without re-adoption, have 
continued to be recognized, accepted, and acted on; and, as cantinu- 
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pusty operative, have been printed in the successive editions of the 
igest. 

Mr. KASSON. That only shows that the two Houses, by that 
mode of expression, consented to the continuance of the joint rules. 

The SPEAKER. The Chair thinks that any action which requires 
the concurrence of two bodies to enact or make it binding requires 
the concurrence of those two bodies for its abrogation. 

Mr. SPRINGER. I did not finish my answer to the question of the 
gentleman from Massachusetts. He will observe that a joint rule is 
adopted by a concurrent resolution, which declares: 

Resolved by the Senate, (the House ‘esentatives concurring therein), That the 
following a addled to ths joint cote f of the two Houses of (ihe — , 

Now as a concurrent resolution can not be repealed by one body 
without the consent of the other 

Mr. HOAR. Does the gentleman say that a rule adopted by a con- 
eurrent resolution of the two branches of Con at the beginning 
of the Government binds successive Houses of Representatives for- 
ever until the Senate abandon it! 

Mr. SPRINGER. Until both Houses abandon it. That is my po- 
sition, and the gentleman from Massachusetts, in 1873, on the occa- 
sion of counting the electoral votes for President, objected to the 
counting of three votes from the State of Georgia which had been 
cast for Horace Greeley. The gentleman objected on the ground that 
Mr. Greeley was dead at the time those votes were cast; and the ob- 
jection was based upon the existence of the twenty-second joint rule, 
which bad never been re-enacted since its original adoption in 1865. 

Mr. HOAR. Both Houses were then acting under that rule by con- 


sent. 

Mr. SPRINGER. It had never been re-adopted, and it had no va- 
lidity except by virtue of its original adoption in 1865. Yet it was 
recognized as continuously operative by the unanimous verdict of 
both branches of Congress at two successive counts of presidential 
votes, That recognition had the concurrence of the gentleman from 
Massachusetts as well as other members upon that side of the Honse. 

Mr. HOSKINS. I would like to put one question to the gentleman 
from Illinois before he takes his seat. If he holds that these joint 
rules can never be abrogated except by the consent of the two Houses, 
I wonld like to put this inquiry: When the Senate has abrogated or 
refused to recognize these rules, by what power or authority can the 
oe or any other body enforce the observance of them by the Sen- 
ate 

Mr. SPRINGER. We cannot compel the Senate to abide by its 
own rules. That body may, if it chooses, act as if it were alaw unto 
itself; but we can on our part abide by those joint rules; and we pro- 
pose to doit. [Applause in the galleries. ] 

Mr. BURCHARD, of Illinois, I would like to call the attention 
of my colleague to the third paragraph of article 1, section 7, of the 
Constitution: 

Every order, resolution, or vote to which the concurrence of the Senate and 
Ionse of Representatives may be n (except on a question of adjournment) 
shall be presented to the President of the United States; and before the same 
shall take effect, shall be approved by him. 


If the rule now under discussion has the force of law to bind the 
two Honses, I ask the gentleman to show that it has ever been pre- 
sented to the President of the United States. 

Mr. SPRINGER. I willanswer my colleague. Under the Constitu- 
tion, amendments to that instrament before being submitted for rat- 
ification must receive the concurrence of two-thirds of both Houses 
of Congress; yet they have not, in all cases, been presented to the 
President of the United States for his signature, because the Consti- 
tution requires only that they be submitted for ratification by a two- 
thirds vote of each House. 

Mr. BURCHARD, of Illinois. But the method of proposing a con- 
stitutional amendment is expressly provided for by the Constitution 
itself and is not in the same category as a law or “order, resolution, 
or vote, to which the concurrence of the Senate and House of Rep- 
resentatives may be necessary.” 

Mr. SPRINGER. This joint rule is the law of the land to-day by 
virtue of its original adoption, although the President never signed it, 

Mr. BURC „of Illinois. The gentleman does not answer my 
question. 

Mr. SPRINGER. I thought I did. 

Mr. BURCHARD, of Illinois. The gentleman merely refers to a 
case which he says bears upon this question, but which was the method 
16 N in case of amendments, provided for by the Constitution 

tself, 

Mr. SPRINGER. I say it is a very good precedent in this case. 

Mr. BURCHARD, of Illinois. I ask the gentleman how he recon- 
ciles his view in regard to the validity of the joint rules with the 
provision of the Constitution I have quoted. 

Mr. SPRINGER, I refer to a precedent in the adoption of an amend- 
ment to the Constitution of the United States, which amendment is 
binding now upon the whole country. In 1865 the two Houses of Con- 
gress adopted this twenty-second joint rulo. Congress was then re- 
Pee in both branches, and the President was also a republican. 

ut it did not occur to any of the gentleman’s party then that the 
signature of the President was necessary to give the joint rule validity. 
Nor did it eyer ocenr to anybody that that rule was not in force until 
those who made it diseovered that it did not meet the particular case 
which must now be settled under it. 


Mr, McCRARY, Before asking to have read the decision of the 
Speaker of this House given at the opening of this Congress, I beg 
to say one word npon that point, reserving to myself of course the 
privilege of discussing the subject at length when it shall come up 
again in a more formal manner. 

The SPEAKER. The Chair recognizes the gentleman from Iowa, 
[Mr. McCrary, I but he will remember that this debate is proceeding 
by unanimous consent, and therefore he will be limited as to time. 

Mr. McCRARY. I shall occupy but a moment. 

The SPEAKER. The Chair cannot recognize the gentleman as 
holding the floor for one hour, and thus cut off other gentlemen who 
may wish to speak briefly upon the point of order. 

Mr. McC Y. I do not expect that at all. I merely say that I 
reserve to myself the privilege of discussing this subject at length 
hereafter. I desire now simply to state that at the beginning of this 
Congress the Speaker of this House decided that each Kass fad, un- 
der the Constitution, the absolute right to make its own rules, the 
rules which should govern its proceedings; and for that reason and 
upon that ground he held that the rules which had prevailed and 
been adopted in the Forty-third Congress were not in force at the 
beginning of the Forty-fourth. 

hat decision, Mr. Speaker, covers the whole ground of this con- 
troversy beyond all question. It does unless gentlemen will say that 
a 12 rule adopted for the government of the two Houses is not a 
rule for the government of the House of Representatives; and a po- 
sition like that cannot for one moment be maintained. Whether it 
be a rule of this body alone or a rule which this House of Repre- 
sentatives has adopted to govern its intercourse with the other body, 
itis a rule, and each Honse has the absolute right, under the Constitu- 
tion, to make its own rules, not only to govern itself, but to govern 
its intercourse with any other body or any other anthority under this 
Government. The contrary doctrine simply implies that the Senate 
of the United States, if by any means this House shall inadvertently 
agree to a bad or injurious rule, can hold us to it, if it bea joint rule, 
for one hundred years. 

The joint rules relate to the proceedings of the House. They are 
rules to all intents and purposes for the government of the House in 
its proceedings, and if we give up the right of each House to make 
its joint rules or to consent to joint rules, we concede the whole 
question. I say, therefore, that the decision of the Speaker that 
each House shall make for itself all its rules, and that no other House 
can be bound by the action of soy preceding House in the matter of 
its rules, covers the whole ground, 

The SPEAKER. The Chair will say in reply to the gentleman from 
Towa that he knows of no means of coercing the Senate if they choose 
to nullify a joint rule. The Senate may so proceed, but it does not 
follow therefore that the House should not be guided by the joint rules, 
and especially when the House is reminded of the fact that the two 
Houses, the Senate and the House of Representatives, so far as the 
action directed by the twenty-second joint rule is concerned, have 
three several times operated under that very twenty-second joint rule 
in counting the electoral votes for President and Vice-President, and 
so far as the Chair is concerned he is unaware of any good reason 
why it shonld not in that regard be followed once more. 

Mr. HOAR. I desire to make one point 

Mr. KASSON. I wish to ask the Chair simply a parliamentary ques- 


tion. 

The SPEAKER. The Chair will be glad to hear the gentleman. 

Mr. KASSON. Can there be a joint rule to which both Houses are 
not at the time agreed? Does it not cease to be a joint rule the mo- 
ment either Honse dissents? 

The SPEAKER. The very fact of their title, showing that they 
are joint rules, operates in the judgment of the Chair to make then 
binding on both ies until they are vacated. 

Mr. KASSON. By one House? 

The SPEAKER. The Chair did not say so. 

Mr. HOAR. I believe I have the floor. 

Ay SPEAKER. The gentleman from Massachusetts is entitled to 
the floor. i 

Mr. HOAR. I wish to call the attention of the Chair, and of the 
House, and of the country to the reductio ad absurdum of the propo- 
sition which is now advanced, and which is created by the very case 
to which it is proposed to apply it. A question has arisen in the 
House of Representatives, not of the mode of communicating with 
the Senate, not of the mode of meeting the Senate in joint conven- 
tion, but in what order in its morning hour it shall take up its own 
business, and shall proceed with matters which are absolutely within 
its own jurisdiction, to wit, considering, amending, and disposing of 
a House bill. That is the foe before us. 

Mr. BLAND. I should like to ask the gentleman from Massachu- 
setts if this side of the House can do that if they raise this question ? 

Mr. HOAR. The gentleman from Missouri must excuse me for a 
moment until I get through with my statement—that, being a mat- 
ter of proceeding of the House with which no other person, authority, 
or power in this Government has any concern, the Constitution of 
the United States saying that each House shall adopt the rules of its 
own 1 and the present occupant of the chair having in- 
sisted and the House haying ruled that means each new House as it 
it is said we are bound to deal with House 

canse our ancestors in 1789 promised the 


assembles every two ye 
bills in a particular order 


1876. 
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Senate they would; and although the Senate has long since absolved 
us from that, declaring the joint rules are not in force, still we have 
to proceed under their operation until time shall be no more. 

The SPEAKER. The Chair desires to state to the gentleman from 
Massachusetts 

Mr. HOAR. I have not yet concluded. ; 

Now, Mr. Speaker, I am willing to have any collection of school- 
boys, or any collection of statesmen, in this country able to under- 
stand those principles of parliamentary law which, somebody has 
said, every American citizen knows by instinct in his cradle, consider 
such a proposition as that. 

The SPEAKER. The Chair desires to state very respectfully to 
the gentleman from Massachusetts, that his own record, and his own 
conduct, and his own sayings on this floor heretofore, are part of the 
information which he relies upon, in a measure, for the decision he 
has just made, that the joint rules of the two Houses are still in force. 

Mr. SPRINGER. The gentleman from Massachusetts [Mr. Hoar] 
has stated that it would be worthy only of a lot of school-boys to en- 
tertain this view; and as we desire to be instructed—— 

Mr. HOAR. I hope the gentleman will not misunderstand me. I 
said nothing of the kind, : 

Mr. SPRINGER. The gentleman said something about a collection 
of school-boys. What he said was at least an appeal to the school- 
boy for information. Now, I have some information here on this sub- 
ject; not from a school-boy, but from a distinguished gentleman, a 
friend and late colleague of the Ren Heman from Massachusetts and 
also a member of the Forty-fifth Congress, who bas given his opinion 
upon this subject. I send to the desk, and ask to have read, the opin- 
ion of General Butler [laughter] on this question. It will be seen 
that at least one distinguished lawyer in this country differs from 
the distinguished gentleman from Massachusetts, 

The Clerk read as follows: 


[From an interview in the Herald. ] 


REPORTER. Do you think, then, that the two Houses must agree on the votes be- 
fore they can be counted! 

General Buren. If any instrument says that A and Bare to do a thing for ex- 
ample, to make an award or enter a judgment—can A do it without B or B do it 
withont A? If both Houses are to count by the Constitution, can one count with- 
out theother? If so,which? If our republican friends in Louisiana, in their letter, 
had claimed the right in the President of the Senate to adjudicate as to the pro- 

riety or rightfulness of the electoral vote when they made the claim that he was 
to count them, 1 should have thought it very significant; but as they have in- 
sisted that he is merely a machine or clerk to register what may be sent bim, I do 
not think the democratic party will be likely to be much moved by their manifesto, 
which certainly leaves the President of the Senate about as harmless a piece of 
clock-work as could well be ima; aoe — being his only duty to tick out what is 

laced in the wheels. I believe that whoever has the counting of the vote in the 
ast resort to de an election has a right to scrutinize that vote, ascertain its 
legality, its fairness, and truthfulness, and whether it represents in the case of a 
vote by proxy, as the electors are, the will of the le who are their constituents. 
All that, of course, cannot be done by the President of the Senate, and therefore 
must be done by the two Houses, If it can be done by the President of the Senate, 
then the most alarming stride against the rights of the pe has been taken 
when the claim is made that the President of the Senate is to count the votes. 


Mr. SPRINGER. The point in this to which I desire to direct the 
attention of the gentleman from Massachusetts [Mr. Hoar] is that 
the two bodies, the Senate and the House, are required to concur in 
passing a joint rule; and if it requires the two bodies to concur in the 
establishment of a joint rule, I think it is an extreme reductio ad ab- 
surdum for the gentleman to assert that one body may abrogate that 
rule without the assent of the other. 


GOLD AND SILVER COINAGE. 


The SPEAKER. The gentleman from Missouri [Mr. BLAND] is en- 
titled to the floor on the bill (H. R. No. 3635) to utilize the product 
of gold and silver mines and for other purposes, reported back from 
the Committee on Mines and Mining with amendments; and the Chair 
will state that unless objection be made he will not take the time, 
which has been consumed in the discussion this morning, from the 
morning hour. He does not think it should be fairly counted against 
the morning hour, and, therefore, alters the time of the beginning of 
the morning hour from half-past twelve o’clock to fifteen minutes 
past one o'clock, 

Mr. BLAND, I ask for the reading of the bill. 

The bill was read as follows: 


Bo it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That coin-notes of the denomination of $50, and 
multiples thereof up to $10,000, may, in the mode hereinafter provided, be paid by 
the several mints and assay offices at San Francisco, Carson City, Philadelphia, 
and New York, for the net value of gold and silver bullion deposited thereat; an 
of the bullion thus received not less than 75 cent. in coin or fine bars shall at 
all times be kept on hand for redemption of coin-notes, gold for gold, and sil- 
ver for silver. The gold deposited shall be computed 3 value, and silver 
at the rate of 412.8 grains standard silver to the dollar, less the lawful mint charges, 
and such charge for transportation from the several assay offices to the mints for 
coinage, and from the latter to the assistant treasuries respectively at which the 


coin-notes shall be payable. 

Sec. 2. That for bullion deposited at the mints of San Francisco and Carson the 
coin-notes issued shall be redeemable on demand at the assistant treasury at San 
Francisco; and for bullion deposited at the Philadelphia Mint and assay office at 
New York the notes shall be redeemed at the assistant treasury at New York. 

Sec. 3. That the Secretary of the Treasury shall from time to time cause coin and 
fine mint-bars (stamped) to be transferred from the mint to the assistant treasuries 
at San Francisco and New York in such amounts as may be necessary for the re- 
demption of the coin-notes. 

Sec, 4. That the coin notes issued under the provisions of this act shall be re- 
ceivable without limit for all dues to the United States and the coin mentioned in 


this act shall be a legal tender for all debts of the United States, public and private, 
not specified to be paid in gold coin. 

Sec. 5. That the gold-coin notes issued under this act shall be redeemed on pre- 
sentation in gold coin or fine bars, and silver in silver dollars or fine bars, 

Sego 6. That the coin notes authorized by this act to be issued shall be prepared 
under the direction of the Secretary of the Treasury, and shall be transferred to 
the mints and assay offices named in this act as a part of the bullion fund, and from 
which fund deposits shall be paid for in coin or coin notes at the option of the de- 

ositor, 
if Sec. 7. That the fine gold and silver bars by this act authorized to be issued shall 
bear the mint stamp of fineness, weight, and value, and the value of the gold bars 
shall be computed according to their coining rate and the silver bars at their coin- 
ing 0 . Th ie Koaret of the Treasury shall cribe the necessary regula- 
EC 8. at t Al 0 ry shall pres ên 
tions for carrying into effect the provisions of this act, 


Mr. KASSON. Are there not some amendments pending! 

The SPEAKER. Yes, sir; the amendments will be r 

The amendments were read. 

The amendments reported by the Committee on Mines and Mining 
were as follows: 


At the end of line 17, section 1, add the nenas 

And there shall be coined at the mints of the United States the silver dollar here- 
inbefore mentioned, 3 

In line 4, section 4, strike out the words of the United States.“ 


The amendment proposed by Mr. Lyxcu was as follows: 
Strike out section 4 of the bill. 


The amendment proposed by Mr. CASWELL was as follows: 


Insert after the words United States,“ in line 3, section 4, the words except 
duties on imports and the interest on the public debt not required to be paid 
gold. coin ;” and add to the section the w “except duties and interest as afore- 

The SPEAKER. The question before the House is upon seconding 
the demand for the previous question on the bill and amendments. 

Mr. BLAND. For the purpose of making a few remarks, I will 
withdraw for a moment the call for the previous question. I desire 
to state that among those who favor the remonetizing of silver there 
is quite a divergence of opinion. I find that many are in favor of 
2 the silver dollar of 1837, which consists of 412.5 grains of 
standard silver to the dollar, restoring its legal-tender character as 
existing at that time, and until 1873. This divests the proposition 
of the sections relating to the depositing of bullion and other mat- 
ters connected with the bill as it has now been read at the Clerk's 
desk; and for the purpose of meeting these views and to get the ques- 
tion before the House that a choice may be made between the two 
propositions, I will submit as a substitute what I now send to the 
desk, and which may be voted upon after the previous question shall 
have been seconded. 

The Clerk read the proposed substitute, as follows: 


A bill authorizing the coinage of the standard silver dollar, and restoring its legal- 
tender character. 2 

Ne it enacted, d., That there shall be from time to time coined at the mints of 
the United States silver dollars of the weight of 412) grains standard silver to the 
dollar as provided for in the act of January 18, 1837, and that said dollar shall be a 
legal tender for all debts publio and private, except where payment of gold coin is 
required by law. : 

Mr.BLAND. That bill is substantially the bill that was introduced 
and yoted upon twice at the last session of Congress; which was in- 
troduced by the gentleman from Pennsylvania [Mr. KELLEY ] and re- 
ceived an almost two-thirds vote of this House. Iam reminded by 
gentleman that there has been a commission appointed to investigate 
this subject, and that it may be proper to postpone its consideration 
until the report-of that commission shall have been made. But, Mr. 
Speaker, this session is a short one. The political condition of the 
country is now agitating the public mind and occupying the atten- 
tion of members of this House, and of gentlemen at the other end 
of the Capitol, and I am not sufficiently advised to say at what time 
this commission may be able to make a report. Indeed, I think I 
would ba warranted in saying that under present circumstances no 
report can be made in time for action in this House and in the Senate. 
Besides, Mr. Speaker, I think if the friends of this measure desire to 
do anything at this session of Congress, it is well that they shall pass 
some bill here and send it to the Senate for action there. And if this 
commission appointed for the purpose of investigating this subject 
desires to amend any proposition that we send to the Senate they will 
have ample opportunity to do it there, and this House can then agree 
to such amendment or not, as it thinks proper. 

But I say that if we intend to act anoa this subject at this session 
of Congress, the sooner we get this bill to the Senate the better, the 
sooner we get it out of this House and before the Senate the better, I 
think, for the suecess of this bill even in this House. This is evi- 
dently not a session for business, and the nearer we draw to the time 
of counting the presidential votes, the more excitement we find in 
this House and theless opportunity there is for the consideration of 
the business that comes over from the last session. For that reason 
1 insist upon action now, so that whatever action this House may 
take may go to the Senate. If the commission which was appointed 
for the purpose of reporting upon this subject desire to amend our 
proposition or to substitute something else for it, there will be ample 
opportunity to do so in the Senate, and the House will then have an 
opportunity to pass upon it. 

r. COX. Will the gentleman allow me one moment? 

Mr. BLAND. Certainly.” 
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Mr. LYNCH. I desire to raise a point of order on the proposed sub- 
stitute? 

The SPEAKER. The gentleman will state his point of order. 

Mr. LYNCH. My point of order is this: the gentleman from Mis- 
souri, [Mr. BLAND, ] as chairman of the committee reporting this bill, 
was directed by the committee to permit only two amendments to be 
offered to it and then to demand the previous question upon the bill 
and amendments for the purpose of testing the sense of the House upon 
them and them alone, I submit that it is not in order for the gentle- 
man now to offer an entirely new propositon, one that has not been 
considered by the committee, one that he was not authorized by the 
committee to submit, and which is in direct violation of the instruc- 
tions of the committee. 

Mr. BLAND. In answer to that I will state 

The SPEAKER. The Chair desires to state that that is not a point 
of order. It is a question between the gentleman from Missouri [ Mr. 
BLAND] and the committee that he represents in this matter. ) 

Mr. BLAND. I desire tostate that the gentleman is altogether mis- 
taken. The committee, at a regular meeting for the purpose, 
that this substitute might be offered and voted upon, and I was au- 
thorized to offer it for that purpose. 

Mr. LYNCH. As a member of the committee, I was not aware that 
the committee had a meet ing for this purpose, and never was informed 
that there was to be such meeting, I was, therefore, not informed of 
the action that was taken. With that explanation I withdraw the 
point of order. 

Mr. BLAND. A meeting of the committee was called, and the clerk 
of the committee was directed to notify each member of the commit- 
tee of the time of meeting. 

Mr. COX. Iwish we could defer action on this measure. This 
House is not in a condition 

Mr. BLAND. I did not yield for a speech; I supposed the gentle- 
man desired to ask me a question. 

Mr. COX. I will ask this question: whether the gentleman does 
not think it eminently 1 and wise, considering the present con- 
dition of this House and of the country, and the fact that a commis- 
sion has been raised to examine and report upon this question, of 
which commission the gentleman himself is a member, to postpone 
action upon this subject for the present, when we know that no im- 
mediate action will be taken upon it by the Senate ? 

Mr. KELLEY. How do you know? ` 

Mr. COX. Nolawupon thesubject will be passed at once. Although 
I concur with my friend in many of his views, I do not desire to vote 
upon a measure of this transeendent importance, without having the 
benefit of some careful report from the commission which we raised 
at the last session of Con 

Mr. BLAND. In answer to the gentleman I will say that I am 
aware that there were some here during the last session, who for a 
month, by filibustering motions and other methods sought to obtain 
a continuance of this subject until this session of Congress. 

Mr. COX. I was not among them. 

Mr. BLAND. And I suppose that the gentlemen who were 1177 
ed to it then are still opposed to it, and propose to defeat this bill if 
possible. I say now that if we intend to act upon it at all, if we in- 
tend that this or some similar bill shall become a law, we will act 
upon it now. In my opinion there was scarcely a congressional dis- 
trict in the last election where each candidate did not discuss this 
question before the people. Andnow to talk of a necessity for further 
diseussion of a measure that has been discussed for nearly a year in 
the puao press, and npon the hustings and everywhere else, is simply 
a subterfuge and can be intended only to defeat this bill. Itis true 
that a commission was raised by Con at its last session to inves- 
tigate and report upon this subject, but I believe the only design of 
raising that commission was to defeat the passage of this bill. In m 
opinion that fact should not govern our action here. This bill is legal- 
ly and properly before this House and we should not shirk the re- 
sponsibility of voting upon it now. 

Mr. CO Allow me to correet the gentleman. 

The SPEAKER. Does the gentleman yield? 

Mr. BLAND. For a question. 

Mr. COX. Foracorrection. The proposition for a commission was 
not reported to this Honse for the purpose the gentleman states. To 
my certain knowledge it was first introduced into this House by m 
colleague from New York, [Mr. HEWITT,] and was considered wi 
reference to other matters connected with our currency. It was never 
intended to embarrass the bill of the gentleman from Missouri, [Mr. 
Brand.) His present embarrassment does not come from this side of 
the House or from any member on this side. 

Mr. FORT. Will the L er allow me to correct 

Mr. BLAND. I yielded for a question only. 

Mr. FORT. I wish to ask whether the chairman of the democratic 
national committee [Mr. HEWITT, of New York] did not lead the fili- 
busters in op tion to this bill at the last session. 

Mr. BLAND. I do not yield further. 

Mr. COX. I know there was a good deal of filibustering; Idid not 
take part in it. 


Mr. KELLEY. I wish to ask whether the bill now offered as a sub- | fi 


stitute, and which was to be considered on a certain Monday of last 
session, was not filibustered against in order to allow the gentleman’s 
colleague, the chairman of the democratic national committee, to 


introduce his resolution for a commission on the silver question and 
to prevent action on this bill? 
r. COX. I do not know that to be the fact. 

Mr, KELLEY. I do. 

Mr. COX. The gentleman generally knows more than most people. 

Mr. KELLEY. I know this. > ; 

Mr. BLAND. Mr. Speaker, I regret that this question has already 
occupied so much time, I think the sooner we dispose of it in this 
House the better, I therefore demand the previous qnestion. 

Mr. KASSON. Ibeg to ask the chairman of the committee a single 
question. 

Mr. BLAND. I demand the previous question. 

Mr. KASSON, I wish to ask the gentleman whether he will not 
allow one hour’s debate, and so end t ea ? Will he not allow 
this side to be heard for thirty minutes 

Mr. BLAND. Mr. Speaker, if this bill is not to lose its place in 
the morning hour, and if we are not to be deprived of an oppor- 
tunity for a vote upon the demand for the previous question, I have 
no objection to the gentleman’s proposition. If the House will allow 
one or two hours for debate, and give me the right to demand the 
cag Py ee and have a vote upon it, I have no objection. 

Mr. KASSON. I really hope that will be done. 

The SPEAKER. The Chair desires to state that forty minutes of 
the morning hour still remain. 

Mr. KASSON, Iwill ask the Chair whether this bill, if not dis- 
posed of during this morning hour, will not stand over till to-morrow 
momiak 

The SPEAKER. The Chair will recognize the gentleman from Mis- 
souri at every poi where a motion is to be made involving the con- 
trol of the bill. 

Mr. KASSON. Then with the understanding that the gentleman 
will have that right to-morrow morning—— 

Mr. BLAND. No, Mr. Speaker, there is no such understanding. I 
simply stated that if the House wanted debate upon the bill for 
one or two hours, and would agree to consider the previous question 
as operasini I would consent to such arrangement. Otherwise I 
now demand the previons question. 

Mr. HOLMAN. I trust that by unanimous consent, in order to 
give time for debate on this bill, it will be agreed that the previous 

verno be now sustained and that two hours shall be allowed for 
ebate. 

Mr. KASSON. The Chair has already stated that he will recognize 
Me e from Missouri at his own request at every stage of the 


Mr. BLAND. I desire to have the previous question operate now. 

r za SPEAKER. What is the proposition of the gentleman from 
owa 

Mr. KASSON. It is that the gentleman from Missouri allow this 
bill to run on during this morning hour and in the morning hour to- 
morrow for debate, the Chair recognizing him at his will to-morrow 
to move the previous question. 

Mr. B . Imake this proposition: That the previous question 
be now considered as operating and then debate go on for one or two 


hours. 

The SPEAKER. The Chair would state that pending the opera- 
tion of the previous question debate cannot extend over one hour ex- 
i ta See ee consent. 

. HOLMAN. Iask that unanimous consent be granted. 

Mr. KASSON. I hope the gentleman from Missouri will allow the 
House the n to debate the bill, especially as a new substi- 
tute is pending. It really seems to me best that the bill should be 
left at the disposition of the House to-morrow morning. 

Mr. BLAND. I demand the previous question. 

Mr. KASSON. Then I hope the protipus question will not be sus- 
tained. This is too important a bill to be considered without debate. 

Mr. KELLEY. I hope the previous question will be sustained. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 108, noes 36. 

Mr. KASSON. I make the point that no quorum has voted. 

The SPEAKER. The Chair sustains the point. 

Mr. KASSON. I now move that the House adjourn. I do this for 
the express purpose of securing time for debate. 

The SPEAKER. The motion to adjourn is in order. 

Mr. KASSON. If the gentleman willallow debate, I will withdraw 
the motion. Otherwise I demand the yeas and nays on the motion. 
The yeas and nays were ordered; there being—ayes 30, noes 114. 

Ke ere was taken ; and it was decided in the negative—yeas 5, 
nays 200, not voting 85; as follows: 

YEAS—Messrs. Chittenden, Gibson, Hathorn, O'Neill, and Piper—5. 

NAYS—Messrs. Ainsworth, Anderson, Ashe, Atkins, V, 5 — A. Bagley, 
John H. Bagley, jr., John H. Baker, William H. Baker, Ballou, Banning, Bell, Blair 
Bland, Blount, Boone, Bradford, Bradley, Poeh, John Young Brown, William R. 
Brown, Buckner, Horatio C. Burchard, Samuel D. Burchard, Burleigh, Cabell, John 
H. Caldwell, William P. Caldwell, Campbell. Candler, Cannon, Carr, Cason, Cate, 
Caulfield, Chapin, John B. Clarke of Kentucky, John B. Clark, jr.. of Missouri. 
Clymer, Collins, Conger, Cook, Cowan, Cox, Crounse, Culberson, Cutler, Davis, 
Davy, Denison, Dibrell, las, Durand, Durham, Eames, Ellis, Evans, Faulk- 
ner, Felton, Finley, Forney, Fort, Foster, Franklin, Freeman, Frye, Fuller, Gar- 
eld, Gause, Glover, Goode, Goodin. Gunter, Hale, Andrew H. Hamilton, Robert 
Hamilton, Haralson, Harden! h, Benjamin W. Harris, Henry R. Harris, John T. 
Harris, Harrison, Hartridge, Hartzell, Hatcher, Haymond, Henderson, Henkle, 
Hereford, Abram S. Hewitt, Goldsmith W. Hewitt, Hoar, Holman, Hooker Hos- 
kins, Humphreys, Hunter, Hunton, Frank Jones, Kasson, Kehr, Kelley, Kimball, 
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Knott, Lamar, George M. Landers, Le be ha Levy, Lewis, Lynch, Mackey, Ma- 
Maish, MacDongall, McDill, McFarland, Metcalfe, Miller, Milliken, Mills, 
3 Monroe, M Mutchler, Nash, Neal, Norton, Odell, Oliver, Packer, Page, 


Sparks, Spencer, S „Stanton. Strait, Stenger, Stevenson, Stone, Stowell, Tar- 
be: Nave 38 a Vorhes, John L. 


allace, Walsh, Wen-, ells, ne, 
Willard, Andrew Williams, A 1 1 9185 Williams, Charles G. Williams, James Will- 
jams, Jeremiah N. Williams, William B. Williams, Willis, Wilshire, Benjamin W il- 
son, James Wilson, Alan Wood, jr., Fernando Wood, Woodworth, Yeates, and 


‘oung—200. 

NOT VOTING—Messrs. Abbott, A Banks, Bass, Beebe, Blackburn, Bliss, 
Caswell, Cochrane, Crapo, Danford, D: 
bert, Ey Hays, Hendee, Hill, Hoge, H 
Hurd. Hurlbut, Hyman, Jenks, Thomas L. Jones, Joyce, 8 
Leavenworth, Lord, Luttrell, Lynde, McCrary, Me- 


ey, 
bieski Ross, 7 — Schumaker, Slemons, William E. Smith, Stephens, 
Swann, T omas, Thompson, Throckmorton, Martin L Townsend, Washing- 
ton Townsend, Ticker, Charles C. B. Walker, Walling, Ward, Warner, G. Wiley 
Wells, Wheeler, White, Whitehouse, Wigginton, Wike, and Woodburn—85. 

So the House refused to adjourn. 


MESSAGE FROM THE SENATE. 

During the vote, 

A message was received from the Senate, by Mr. Sympson, one of 
its clerks, announcing the passage, without amendment, of the fol- 
owog onse bill: 

A bill (H. R. No.2257) for the relief of J.T. McGinniss, captain of 
the Thirteenth Infantry, United States Army; and 

A bill (H. R. No. 3693) changing the name of the First National 
Bank of Amesbury to the First National Bank of Merrimac. 

It further announced the passage of a bill (S. No, 890) for the relief 
of J. S. Logan and W. L. Shadwick; in which the concurrence of the 
House was requested. 


GOLD AND SILVER COINAGE. 


a BLAND. I move that the reading of the names be dispensed 
wit : 

The SPEAKER. If there be no objection, that will be done. 

There was no objection, and it was ordered accordingly. 

The vote was then announced as above recorded. 

The SPEAKER. The question now recurs on seconding the de- 
mand for the re question. 

Mr. MONROE. I ask the gentleman from Missouri to yield to me 
for a word of explanation. 

Mr. BLAND. I will yield, but for that purpose only. 

Mr. MONROE. There is a desire on the part of several members 
on this side of the House, as I have no doubt there is on the other, to 
say a word of explanation at some time to-day or to-morrow of their 
poison in regard to this bill, and it seems to me as very desirable 

or a good understanding generally that such opportunity should be 
afforded. I understand gentlemen on this side of the House to say 
they have no objection whatever to the arrangement which the gen- 
tleman from Missouri proposed some time since in his place upon the 
floor. We are willing to ee the previous question as ordered by 
unanimous consent, and to let the debate go on for the rest of the 
hour to-day, and throngh the hour to-morrow, or perhaps two hours 
in all, if it shall be found convenient. 

Mr. BLAND. I certainly have no objection to that. 

The SPEAKER. If any understanding is arrived at by unanimous 
consent, the proposition should be distinct as to the time the debate 
should be allowed to run. 

Mr. KASSON. Will the 5 from Missouri suggest what time 
he Proposes to allow for this debate? 2 

Mr. BLAND, I understand it is pro by unanimous consent 
that re previous question shall be Sod. as now ordered and 
operating. 

Mr. MONROE. Certainly. : 

Mr. BLAND. That then two hours shall be given for debate. 

Mr. KASSON. We agree to that. 

The SPEAKER. That will have to be by unanimous consent, for 
only one hour of debate can be allowed after the main question has 
been ordered to be put. 

Mr. MONROE. There is no objection to that proposition. 

The SPEAKER. If there be no objection, the previous question will 
be 5 as seconded, and the main question ordered to be now 
put. 

Mr. BLAND. There is no objection to that, but I stitl hold the floor. 
4 The SPEAKER. The gentleman from Missouri is entitled to the 

oor. 

Mr. KASSON. Will the gentleman from Missouri allow an order to 
be entered for the printing of the bill, as amended, with the substi- 
tute offered to-day, so that we may have the entire proposition.on our 
desks tomorow? 

The SPEAKER. The Chair understands now that by unanimous 
consent two hours are allowed for debate—that is to say, two morn- 
ing hours; one hour to-morrow, and one the day following. 

Mr. KASSON. With the understanding also that the morning hour 
has now terminated, and that the bill and amendments be printed 
and laid upon our desks to-morrow. 


Mr. HOAR. I desire to inquire whether the ordering the main 
question does not necessarily take this bill out of the morning hour? 

The SPEAKER. The proposition of the gentleman-from Missouri 
has been agreed to by unanimous consent; the main question having 
been ordered the debate can now proceed, if that be the desire of the 
House. The Chair desires the understanding shall be distinct so 
there may be no conflict hereafter. 

Mr. KELLEY. Why may not the debate go on immediately for one 
hour, and then for another hour to-morrow 

Mr. BLAND, That is my desire. 

Mr. KELLEY. Why not go on and debate the bill now, and take 
a vote upon it? 

Mr. KASSON. I cannot find the bill, as amended, among my pa 
and it will be of great convenience if the debate shall go over unti 
to-morrow, and an order shall be entered for the printing of the bill 


hil- | and amendment as well as the substitute, so they may be laid upon 


our desks to-morrow. 

Mr. KELLEY. The substitute will be found by gentlemen on their 
files, printer’s number 4298, number of bill 3923, except that the 
mbainis provides for protecting any contracts made payable in 
gold. : 

Mr. KASSON. That 7 makes it another bill. I submit the 
whole House will be gratified to see it all in print. 

Mr. BLAND. I desire to ask if the time allowed for debate is now 
being consumed in this discussion. 

Mr. HOAR. Certainly not. As I understand under the order of 
the House, unless some other order is made, this will come up in the 
morning after the reading of the journal, as unfinished business, and 
the two hours’ debate will go on and the vote be taken before the 


morning hour 2 

The SPEAKER. That would be the ruling of the Chair under the 
rule, unless by unanimous consent some other arrangement is agreed 
to 


Mr. KASSON. That is right. I am quite satisfied with that. I 
presume there is no objection to the order to print. 

The SPEAKER. The Chair hears no objection. The Chair under- 
stands that the original print of the bill has been exhausted, and he 
would therefore suggest that the printing embrace the original bill, 
the amendments, and the substitute offered to-day. : 

There was no objection, and it was so ordered. 

Mr. BLAND. Will not the bill and amendments and substitute be 
sean the CONGRESSIONAL RECORD, having been read at the Clerk’s 

es 

The SPEAKER. Certainly; they will be printed in the RECORD. 

Mr. DURHAM. I think that should be sufficient. 

The SPEAKER. Does the gentleman from Kentucky object? 

Mr. DURHAM. Ido not object. I think, however, that it would 
be sufficient to have them printed in the RECORD. 


POST-OFFICE APPROPRIATION BILL, 


Mr. HOLMAN. I rise to report a bill from the Committee on Ap- 
propriations. 

The SPEAKER. The morning hour has not quite expired. 

Mr. HOLMAN. Then I ask unanimous consent to make a report from 
the Committee on Appropriations. 

There no objection. 

Mr. HOLMAN, by unanimous consent, from the Committee on Ap- 
sole apres reported a bill (H. R. No. 4187) making appropriations 

‘or the service of the Post-Office Department for the fiscal year end- 
ing June 30, 1878, and for other purposes; which was read a first and 
second time. i 

Mr. HOLMAN. I ask unanimous consent that the bill be printed 
and made the special order in the House for to-morrow after the 
morning hour, and that it be considered in the House under the five- 
minute rule. 

Mr. KASSON. I reserve all points of order on the bill. 

The SPEAKER. The points of order will be reserved. The gen- 
tleman from Indiana moves that the bill be printed, and that it be 
made the special order for consideration in the House as in Commit- 
tee of the Whole to morrow after the morning hour. 

Mr. HOAR. I object. 

Mr. HOLMAN, Then I move that the bill be printed, and that it be 
referred to the Committee of the Whole House on the state of the 
Union, and made a special order after the morning hour to-morrow. 

Mr. REAGAN, The bill will not be printed and on our tables in 
the morning, and there will not be sufficient time to examine it if 
this order be made. Will the gentleman from Indiana not agree to 
allow the bill to go over until the following day? 

Mr. HOLMAN. If the bill be not printed when the House meets 
to-morrow I will not press it; but I ask now that it be made a special 
— for to-morrow after the morning hour in Committee of the 

ole. 

The question being taken, the motion was agreed to—ayes 80, noes 
not counted. 


EXPENSES OF INVESTIGATING COMMITTEES. 


On motion of Mr. HOLMAN, by unanimous consent, the bill (H. R. 
No. 4121) to provide for the expenses of certain 1 nai committees 
with amendments by the Senate, was taken from the Speaker's table 
and referred to the Committee on Appropriations. 
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ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Iowa [Mr. McCrary] is en- 
titled to the floor. There are still three minutes remaining of the 
morning hour. 

Mr. CROUNSE. The gentleman from Iowa [Mr. McCrary] is not 
here, and I ask that by unanimous consent the morning hour be con- 
sidered as having expired. 

There was no objection, and it was so ordered. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
rted that the committee had examined and found truly enrolled 
a bill of the ata teh when the e signed the same: 
An act (H. R. No. ) granting an additional pension to Jefferson 
Bowers, of Mason County, Illinois. 


APPROPRIATION FOR QUARTERMASTER’S DEPARTMENT. 


The SPEAKER, hy unanimous consent, laid before the House a 
letter from the Secretary of War, ttansmitting a report of the Quar- 
termaster-General in relation to the annnal diversion of large sums of 
money from the appropriations for that Department; which was 
referred to the Committee on Appropriations. 


ATTORNEYS’ FEES IN PENSION CLAIMS, 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, transmitting a communica- 
tion from the Commissioner of Pensions, together with a draught ofa 
bill to regulate attorneys’ feesin pension which was referred 
to Committee on Inyalid Pensions. 


RESIGNATION OF A MEMBER. 


The SPEAKER. The Chair also lays before the House the follow- 
in 1 communication: 
he Clerk read as follows: 
WASHINGTON, D. C., December 11, 1876. 


Sm: I hereby tender my resignation as a Representative in Congress for the 
seventh ane pite ee, district of the State of New York. « 


Ver: TS, 
e SMITH ELY, Jz. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


NAVY-YARDS, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, transmitting a copy of the report of the board of 
officers organized under the provisions of the act of Congress ap- 
proved June 30, 1876, to examine and determine whether in their 
opinion any of the navy-yards can be dispensed with and abandoned ; 
which was referred to the Committee on Naval Affairs and ordered 
to be printed. 


ELECTIONS IN NEW YORK, PHILADELPHIA, ETC. 


The SPEAKER announced the following as the members of the 
select committee authorized by a resolution of the Honse, adopted 
on yesterday, to investigate the late elections in New York, Philadel- 
phia, Brooklyn, and e Pie: 

Mr. Cox, of New York; Mr. Rice, of Ohio; Mr. WADDELL, of North 
Carolina; Mr. MacDouGatt, of New York, and Mr. WELLS, of Mis- 
sissippi. e 

PRESIDENT’S ANNUAL MESSAGE. 

Mr. WOOD of New York. I move that the House now resolve itself 
into Committee of the Whole on the state of the Union, for the pur- 
pose of adopting resolutions apachiy, Supe distribution of the last 
annual message of the President, with the accompanying documents, 
to 1 iaay committees. : 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Cox in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the consideration of the President’s annual message, 

Mr. WOOD, of New York. Ihave been directed by the Committee 
of Ways und Means to submit the resolutions which I send to the 
Clerk’s desk. : 

The Clerk read the resolutions, as follows: 

Bariya Pig nde papacy the annual message of the President of the United 

States to the two Houses of Congress at the present session, together with the ac- 

companying documents, as relates to finances and taxation, to the public debt, and 

public credit, be referred te the Committee of Ways and Means. 

` Resolved, That so aa of 5 Rox 8 ar 8 the soar 
a ons tor carry in on © Government in its seve nts, 

e in a intone, and to deficiencies in the revenue for thomain: 


tenance and rt o Le rane he rae gb sania ee ial aj jons 
for the any al Mary of the United States, to the payment of the joint commis- 


sion for the adjustment of claims between the United States and „ under the 
convention of 1868,be referred to the Committee on Appropriations. 
‘That se mach of said message and documents as relates to the expendi- 


tures in the improvements of rivers and harbors and to commerce be referred to 

the Committee on Commerce. 
Resolved, That so much of said m e and documents as relates to the Post- 
service, be referred to the Committee on 


the Dost Diae ee Boren 
Resolved, T essage and documents as relates to agriculture 


ved, 
anil the Department of Agriculture be referred to the Committee on Agriculture. 
regres Megs so much of said m and documents as relates to the territory 
vod ee t of Columbia be refi to the Committee on the District of Co- 


Resolved, That so much of said message and documents as relates to the court of 
commissioners of Alabama claims, to the necessity of throwing a greater safeguard 
over the method of choosing and declaring the election of President, be referred to 
the Committee on the Judiciary. 

Resolved, That so much of said message and documents as relates to foreign af- 
fairs, to fixing the boundary upon the Pacific coast by the Rowen of March 10, 
1873, pursuant to the award of the Emperor of Germany, article 34 of the 
treaty of Washington, to the commerce and navigation wi e Ottoman govern- 
ment, to the awards paid to the claimants in the seizure of the steamer Montijo, to 
the question which lately arose with Great Britain respecting the surrender of fugi- 
tive criminals under the treaty of 1842, to the termination of the treaty of 1862 
with the Ottoman government, to the joint commission for adjustment of claims be- 
tween the United States and Mexico under the convention of 1868. to the payment 
of claims by the government of Venezuela to the citizens of the United States, to 
provide for the hearing and determination of the just and subsisting claims of 
aliens upon the Government of the United States within a reasonable limitation, 
and of such as may hereafter arise, to the island of Santo Domingo, to expatria- 
tion and the election of nationality, and to the necessity of legislation concerning 
the marriages of American citizens contracted abroad, and concerning the status 
of American women who may marry foreigners and of children born of American 
parents in a foreign country, be l to the Committee on Foreign Affairs. 

Resolved, That so much of said message and documents as relates to the employ- 
ment of the Army against eight certain wild bands of the Sioux Indian Nation, 
the extension of time to the commission constituted under the actof July 24, 1876, 
to complete their report on the re-organization and reform of the Army, to the em- 
gto of the increase of the cavalry force of the Any by the act of Angust 

5, 1876, to the transfer of claims under the act of July 4, 01. for supplies taken 
by the Army during the war, bo removed from the offices of the Quartermaster and 
Commissary-Generals, and transferred to the southern claims commission, to the 
sanction of Con of an annuity fund for the benefit of the families of deceased 
officers, and for the permanent organization of the Signal Service, to the concentra- 
tion of the manufacturing operations of the Ordnance Department to three arsenals 
and an armory, and that the remaining arsenals be sold, and the proceeds — 1 5 
2 5 t by the Ordnance Department, be referred to the Committee on - 

rs. 
esolved, That so much of said message and documents as relates to the Navy of 
the United States be referred to the Committee on Naval Affairs. 

Resolved, That so much of said message and documents as relates to the man- 
agement of Indian affairs be referred to the Committee on Indian Affairs. 

Resolved, That so much of said message and documents as relates to the troubles 
on the Texas frontier be referred to the Select Committee on the Texas Frontier 


Troubles. A 

Resolved, That so much of said message and documents as relates to the inter- 
national exhibition held in Philadelphia be referred to the Select Committee on 
the Centennial Celebration, 


The resolutions were adopted. 

Mr. WOOD, of New York. I move that the committee now rise, and 
report to the House the resolutions just adopted. 

he motion was agreed to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. Cox reported that the Committee of the Whole on the state of 
the Union had had under consideration the Union generally, and par- 
3 the annual message of the President of the United States, 
and had directed him to report sundry resolutions. 

The resolutions were adopted. : 

Mr. WOOD, of New York, moved to reconsider the vote by which 
the resolutions were adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


FORTIFICATION APPROPRIATION BILL. 


Mr. HALE, from the Committee on Appropriations, reported a bill 
(H.R. No. 4188) making appropriations for fortifications and for other 
works of defense, and for the armament thereof, for the fiscal year 
ending June 30, 1878, and for other purposes; which was read a first 
and second time, and ordered to be printed. 

Mr. CONGER. I desire to reserve all points of order on this bill. 

Mr. HALE. I move that this bill be referred to the Committee of 
the Whole on the state of the Union, and made a special order for 
Thursday next, after the morning hour, and from day to day until 
dis of. 

he motion was to. 

Mr. HOLMAN. I believe there is no pressing business before us, 
and I therefore move that the House now adjourn. 

The moton was agreed to; and accordingly (at two o’clock and 
twenty-five minutes p. m.) the House adjourned, 


PETITIONS, Ero. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. KIDDER: A 10 relating to the establishment of a post- 
route between Deadwood City, via Crook City, in the Black Hills, and 
Bismarck, both in Dakota Territory, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. WELLS, of Mississippi: The petition of John Carruth and 
41 others, residents of Mississippi, who remained loyal to the United 
States Government during the late war, and who lost heavily on ac- 
count of its results, to have the time extended so that he can have 
their claims for quartermaster and commissary stores furnished to and 
taken aud used by the United States Army, adjudicated by the Court of 
Claims or some other tribunal that will give them relief, to the Com- 
inittee on War Claims. 

Also, the petition of sail-makers of the United States Navy, to be 
restored again to their former positions in charge of sail-lofts, from 
which they were displaced by the appointment of civilians thereto, 
to the Committee on Naval Affairs. 
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IN SENATE. 


WEDNESDAY, December 13, 1876. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr, SARGENT. I present the petition of the Methodist Episcopal 
church, of Highlandville, Massachusetts, signed by the pastor and 
officers, praying the Government by appropriate legislation to pro- 
hibit the manufaeture and sale of alcoholic beverages in che District 
of Columbia and the Territories of the United States, and for the 

rohibition of the foreign importation of alcoholic liquors. I move 
its reference to the Committee on Finance. 

The motion was 1 7 to. 

Mr. THURMAN. I present a similar petition, signed by E. P. Bish- 
op, grand „ of Ohio, and E. J. Morris, grand seribe, 
representing 8,000 members of the Sons of Temperance of Ohio, which 
I move be referred to the Committee on Finance. 

The motion was to. 

Mr. KERNAN. I present a petition of the same character from the 
New York State Temperance Society, making the same prayer; and 
also a petition of a like character of the Friends’ Temperance Union, 
of Ghent, New York. I move their reference to the Committee on 
Finance. 

The motion was to. 

Mr. CHRISTIANCY. I present a like petition in behalf of the 
Methodist Episcopal church, of Newton, Massachusetts, which I move 
be referred to the Committee on Finance. 

The motion was ta. 

Mr. BOGY. I present a like petition of Denton S. Thomas, grand 
scribe of the grand Division of Sons of Temperance of the State of 
Missouri. I move its reference to the Committee on Finance. 

The motion was to. 

Mr. MORRILL, I present a petition of the Good Templars of the 
District of Columbia, a petition of the Methodist Episcopal church, 
of Riverdale, Gloucester, Massachusetts, signed by the pastor and 
officers, and a petition of the Grand Lodge of Good Templars of Ver- 
mont, signed by John B. Mead and Frank Plumlie, representing 5,400 
members, asking for prohibitory legislation for the District of Colum- 
bia and the Territories, and for the prohibition of the foreign impor- 
tation of alcoholic liquors, I move their reference to the Committee 
on Finance. 

The motion was a to. 

Mr. ANTHONY. I present a precisely similar petition from the 
First Methodist church, of Chelsea, Massachusetts, signed by the pas- 
tor and officers, and one from the Good Templars of Montana. Imove 
their reference to the Committee on Finance. 

The motion was a to. 

Mr. COOPER. I present a similar petition from the Grand Divis- 
ion of the Sons of Temperance of East Tennessee. I move that it be 
referred to the Committee on Finance. 


The motion was a to. 

Mr. WALLACE. I present a petition of like import from the Penn- 
eiyan Temperance Union. I move its reference to the Committee 
on Finance, 


The motion was a l to. 

Mr. HITCHCOCK. I present a similar petition of the Sons of Tem- 
perance of Nebraska officially signed. I move that it take the usual 
reference. 

The motion was a to, 

Mr. BURNSIDE, I present the petition of Abram Boynton and 
others of the Methodist Episcopal church of Gloucester, Massachu- 
setts, praying for prohibitory legislation for the District of Columbia 
and the Territories, and the prohibition of the foreign importation of 
alcoholic liquors, Kc. I move its reference to the Committee on 
Finance. 

The motion was agreed to. r 

Mr. HAMLIN. I present the memorial of H.A. Shore, grand worthy 
chief templar, and George E. Brackett, grand worthy secretary, of the 
Good Templars of the State of Maine, representing 14,000 members, 
remonstrating against the manufacture of spirituous liquors in the 
District of Columbia and the Territories. I move its reference to the 
Committee on Finance. 

The motion was agreed to. 

Mr. DAWES. I present two petitions of the Methodist Episcopal 
church, of Holliston, Massachusetts, and of the Wesley Chapel church, 
of Salem, Massachusetts, similar tothose just presented. I move their 
reference to the Committee on Finance. 

The motion was agreed to. 

Mr. CONKLING. I have three petitions, similar I presume to those 
just presented by other Senators, excepting that these I observe pray, 
among other things, for a constitutional amendment prohibiting the 
use of alcoholic drinks, these petitions coming from temperance so- 
cieties and also from churches, representing a large number of citi- 
zens. I move their reference to the Committee on Finance. 

The motion was agreed to. 

REPORTS OF COMMITTEES, 


Mr. SARGENT. I am instructed by the Committee on Naval Af- 
fairs, to whom was referred the bill (S. No. 549) to relinquish the title 


of the United States to certain property in the city and county of San 
Francisco, California, to ask that the committee be discharged from 
its further consideration. A bill of the same import, a House bill, has 
passed the Senate, and is now a law. 


The report was a; to. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill(S. No. 203) for the relief of John L. Back, 
of Pine Bluff, Arkansas, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 257) for the relief of James R. Porter, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 657) for the relief of Thomas F. Ryan and Charles J. Ryan, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the hill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Jackson Tibbetts and others, contractors on the improvement 
of the Fox River, Wisconsin, praying that the amount forfeited to 
the United States by the contractors, by the annulment of their con- 
tract be applied to the payment of wages due to their employés, re- 
ported adversely thereon, and moved that the claim be rejected; which 
was agreed to, 

Mr. INGALLS. The Sac and Fox tribe of Indians occupying a 
reservation partly in Kansas and partly in Nebraska sent a petition 
here at the last session praying for the passage of an act authorizing 
the sale of a certain portion of their reservation. The Committee on 
Indian Affairs have had the subject under consideration, and have 
directed me to report back the petition, and recommend that they be 
discharged from its further consideration. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the pean if there be no objection. 

Mr. INGALLS, Lam also directed by the same committee, to whom 
was referred the bill (S. No. 388) to provide for the sale of a portion 
of the reservation of the Sac and Fox Indians in the States of Kansas 
and Nebraska, to report it without amendment and to recommend its 
passage. If there is nothing of an urgent character before the Senate 
at the present time, I ask for the consideration of the bill now. 

The PRESIDENT pro tempore. The bill will be read for information. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. HITCHCOCK. I think the Senator from Kansas will discover 
on page 208 of the laws of last session that the provisions of this bill 
are already substantially in the law. 

Mr. PADDOCK. I think that the bill had better lie over until to- 
morrow. 

Mr, INGALLS. Let the matter lie over until the subject can be 
examined. * 

Mr. PADDOCK. The same provisions are embraced in the law of 
last year providing for the sale of the Otoe reservation. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar. 

i MANNER OF COUNTING ELECTORAL VOTES. 

Mr. ANTi:ONY. The Committee on Printing, to whom was referred 
a resolution to print additional copies of the statement prepared by 
the Chief Clerk of the Senate in regard to the manner of comata 
the electoral votes for President and Vice-President, have instructe 
me to report it back with an amendment in the nature of a substituto 
and to ask for its present consideration. The amendment provides 
for 5,000 copies pet the original resolution gave 8,500. 

The PRESIDENT pro tempore. The resolution, as amended by the 
committee, will be reported. 

The Chief Clerk read as follows: 

Resolved, That 5,000 copies of the statement prepared by the Chief Clerk of the 


Senate in regard to the manner of 3 o electoral votes for President and 
Vice-President from 1789 to 1873 be printed for the use of the Senate. 


Mr. THURMAN, I would rather that that should lie over, I think 
I shall have an amendment to offer to the resolution. 

The PRESIDENT pro tempore. Does the Senator from Ohio object 
to its present consideration 

Mr. THURMAN. Yes, sir. 

The PRESIDENT pro tempore. Objection being made, the resolu- 
tion goes over. 

ELECTORAL VOTE OF LOUISIANA. 

Mr. ANTHONY. Thesame committee, to whom was referred a mo- 
tion to print additional copies of the letter of the President with the 
accompanying documents on theelection in Louisiana, have instructed 
me to report the following resolution and ask for its present consid- 
eration : ` 


Resolved, That 1,850 extra copies of the letter of the President with the accom- 
panying documents on the election in Louisiana be printed for the use of the 


Mr. THURMAN. I ask that that resolution may lie over. 
s PRESIDENT pro tempore. The resolution will go over under 
objection. 
Mr. SHERMAN, I think under the rules a report from the Com- 
mittee on Printing may be considered without lying over. It is done 
as a matter of usage, at least. 
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The PRESIDENT pro tempore. All reports must go over upon ob- 
ection. 
: Mr. SHERMAN. I thought an exception was made in favor of the 
Committee on 5 
Mr. EDMUNDS. The exception of unanimous consent, usually. 


The PRESIDENT tempore. All reports may be considered 
. when made, by unanimous consent, The colleague of the Senator 
from Ohio has objected. 

Mr. SHER . All right. I got the impression from the usage 
of the House. 

Mr. ANTHONY. It is very seldom that Senators object to reports 
from the Committee on Printing, they are always so judicious; but 
when a Senator does object I suppose we must act under the ordinary 
rule. 

The PRESIDENT pro tempore. The resolution will lie over. 

Mr. ANTHONY. Iam also instructed by the Committee on Print- 
ing to report the following resolution, and I ask for its present con- 
sideration : 

te, (the House ives concurri: That 10,000 ad- 
4 Syed the aed the Pen with the accompany ing documents on 
the election in Lonisiana be printed; of which 2.500 shall be for the use of the Sen- 
ate and 7,500 shall be for the use of the House of Representatives. 


Mr. THURMAN. What is that? I thought that was the matter 
ust re upon. 
i Mr. ANTHONY. It relates to the same document, but the previous 
resolution is a Senate resolution. The first resolution included the 
number that the Senate may print under the law without the assent 
of the House of Representatives. The second resolution is for an ad- 
ditional number, which requires the concurrence of the House. 

Mr. THURMAN. Then let me understand. I thought that the rule 
provided that we may print for the Senate 1,500 copies. 

Mr. ANTHONY. That has already been ordered to be done. These 
are additional copies. 

Mr. THURMAN. The rule provides for 1,500 copies as the usual 
number, I am told. 

Mr. ANTHONY. The usual number has been ordered, and that gives 
one to each Senator and Representative and other copies that go ac- 
cording to a ified order of distribution. 

Mr. THURMAN. And now there is a resolution to print 1,850 more? 

Mr. ANTHONY. Yes; of the same document. 

Mr. THURMAN, And then 10,000 additional on that? 

Mr. ANTHONY. And 10,000 on that number. 

Mr. THURMAN. Making 11,850. Let the resolution go over. 

Mr. ANTHONY. I should like to have the resolution considered 
promptly. I wish the Senator from Ohio would allow it to be con- 
sidered now, for the reason that, if it is to be printed at all in extra 
numbers, the document can be printed a great deal cheaper now than 
a week or ten days hence. It is a t inconvenience to keep the 
type standing; probably it cannot be kept standing. I am willing of 


course to hear everything the Senator has to say against the printing, 


but I hope the resolution will be allowed to come up to-morrow for 
the sake of public . 

Mr. TH AN. I shall not delay the matter at all, but I want to 
move an amendment to the resolution when it comes up. 

Mr. ANTHONY. Can the Senator ndt move his amendment now? 

Mr. THURMAN. No; Iam not 3 to do it now. 

The PRESIDENT pro tempore. The resolution will go over, objec- 
tion being made to its present consideration. 


BILLS INTRODUCED. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 5700 ae the relief of Brantz Mayer, of Bal- 
timore, and James W. McCulloh, of New York; which was read twice 
by its title, and, with the accompanying petition, referred to the 
Committee on Private Land Claims. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1076) for the pone and preservation 
of the salmon fisheries of the Columbia River; which was read twice 
by its title, referred to the Committee on Commerce, and ordered to 
be printed. 

PROPOSED TERRITORY OF PEMBINA. 

Mr. HITCHCOCK. I desire to call up the motion of the Senator 
from Missouri [Mr. BoGy] to reconsider the vote by which the bill 
(S. No. 606) to establish the Territory of Pembina, and to provide a 
8 government therefor, was passed. Toward the close of 
the last session the Senator from Missouri moved to reconsider the 
action of the Senate in passing the bill, for the purpose of changing 
the name of the Territory. I desire that action may be had upon 
that motion, so that if the bill is to be reconsidered it shall be done 


now. 

Mr, BOGY. I favor the provisions of the bill Daring G J am in 
favor of the organization of a Territory in that portion of the coun- 
try. Ido not now remember whether the boundaries of the proposed 
Territory were entirely satisfactory to me, I think they were not ex- 
actly so, although I do not raise any objection of that kind. The pb- 
ae which I had was to the name, and that objection sopoae to 

considered so unimportant that it is very hard to get the atten- 
tion of the Senate to a matter of that character. I think we ought 
to yy some attention to the giving of proper names, historic names, 
and handsome names to our new Territories which are in time to be- 


come States of the Union. I explained at that time that the word 
“Pembina” is insignificant, not historic, and really not an Indian 
name but a corruption of two French words; and I selected another 
name, a very handsome name, sounding well, and also historic—the 
name of Algonquin, I repeat, it is very hard to get the attention of 
the Senate to a subject so apparently unimportant, but I do feel some 
little anxiety that proper names, handsome names, and historic names 
shall be given to new Territories. 

I know that my friend from Nebraska will insist upon this name of 
Pembina, because he says he has been informed himself that it is the 
desire of the people of that country; but, even if it were so, that 

would not be an argument, because the number of persons now in 
that Territory is small. But even that is not exactly true, admitting 
at the same time that my friend has that information. Two years 
ago, or perhaps three years ago, I was in that portion of the country, 
and the name of Pembina was acceptable to but few persons, and, I 
may say, not to a single person when it was explained. Pembina is 
a common name in t country. There is a large tree growing in 
the region toward Hudson's Bay called pembina; the region of coun- 
try is called the pembina region. Nevertheless, I repeat that the 
name of Pembina is not handsome, is not historic, and that it is not 
Indian. The name of Algonquin was the omen of a tribe large 
in number, extending from the shores of the Chesapeake Bay away up 
into Maine. It was a generic tribe, if I may use that term, embracing 
within its nationality many subordinate tribes. 
1 propose, if the bill be taken up, that that change be 


m 

Mr. CLAYTON. As I understand, this new Territory of Pembina, 
the Tae ol it, isto be carved out of the original Territory of Dakota, 
is it not 

Mr. HITCHCOCK. Yes, sir. 

Mr. CLAYTON. In view of the fact that there is a probability of 
the Black Hills country being ceded by the Indians to the United 
States, a large portion of which also lies in Dakota Territory, and of 
the likelihood that the cession of that terri may make it necessary 
to create a new territory covering that Blac Hills country, and as 
these facts did not exist at the time this bill was acted upon by the 
committee and re to the Senate, it seems to me this matter had 
better be held in abeyance until the Committee on Territories can 
examine further into the propriety of changing the boundaries of 
this new proposed Territory. I make the suggestion in view, as I 
said before, of the additional large territory which is likely to be 
ceded to the Government now held by the Sioux Indians. If there 
be any necessity at all for creating a new Territory, it seems to me it 
would be in that direction more than in the direction where this Ter- 
ritory is 55 to be organized under the present bill. 

Mr. HI COCK. The territory which is covered by the bound- 
aries named in the bill does not comprise the Black Hills country, and 
the organization of the Territory of Pembina has no effect, directly 
or indirectly, upon any future organization of the territory which cov- 
ers and comprises the mineral region known as the Black Hills. The 
merits and demerits of the bill were discussed at some length at the 
last session, and the necessity and economy of the yap ed the bill 
were pretty generally understood then and admitted. atever it 
may be 9 do hereafter in re to the organization of a 
Territory in the Black Hills region can be done when that necessity 
arises; but there is a necessity that this question of name should be 
settled, and settled now, if this bill is to become a law at the present 
session. As was pretty generally admitted at the last session, the ne- 
cessity for the organization of this Territory arises from the fact that 


the northern po of Dakota is entirely separated in its political 
and phical interests from the southern portion. 
Mr. SARGENT. I should like to ask the Senator if he desires to 


the bill now? 

HCOCK. The bill has already passed the Senate. The 
Senator from Missouri moved its reconsideration for the purpose of 
changing sha name of the 5 

Mr. SARGENT. Will not the Senator wait until we get through 
with the ordinary morning business? Then I will not antagonize it. 
Otherwise I shall object. 

Mr. CLAYTON. t it go over at least for to-day. 

Mr. HITCHCOCK. If any one objects, I shall not press the bill now. 
: Mr. SARGENT. Let us get through with the ordinary morning 

usiness. 

Mr. HITCHCOCK. I thought we were through. 

Mr. SARGENT. Are resolutions in order! 

The PRESIDENT pro tempore. Resolutions are in order. 

TESTIMONY AS TO CHINESE IMMIGRATION. 

Mr. SARGENT. I offer the following resolution, which I ask may be 
referred to the Committee on Printing: 

Resolved, That 10,000 extra copies of the evidence taken by the Joint Special Com- 
mittee on Chinese Immigration be printed for the use of the Senate. 

I should like to say to the chairman of the Committee on Printing 
and to the Senate that this document is very remarkable among pub- 
lie documents. The evidence taken was from very intelligent sources. 
It embraces reliable evidence, I think, upon religion, superstitio: 
habits, ethnology, on industrial questions, on questions of treads an 
commerce, and it will be a book that will be very much sought after. 
I am informed at the Printing Office that a large amount of it is now 


take u 
Mr. 


1876. 


CONGRESSIONAL RECORD—SENATE. REE 


in typa and that it is necessary for them to know as soon as possible 
whether extra copies are to be printed, and of course it can be done 
cheaper now than at any other time. I trust the Committee on Print- 
ing will report back the resolution in good time and that the Senate 
will adopt it. 

The resolution was referred to the Committee on Printing. 

ELECTORAL VOTE OF OREGON, 

Mr. MITCHELL. I move that the Senate proceed to the considera- 

tion of the Oregon resolution which was up yesterday. 


The motion was agreed to. 
Mr. MITCHELL, I hope we may have a yote now on the resolu- 


tion. It is very important that there should be early action upon it? 


The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read the amendment reported by the Committee 
on Privileges and Elections, which was to strike out all after the word 
“ whereas,” in the first line, and insert the following in lieu thereof; 

It is alleged that at the late election for electors of President and Vice-President 
for the State of Oregon the people of said or) by a majority of over 1,000 votes, 
elected W. H. Odeli, John € Cartwright, and J. W. Watts ; 

And whereas it is also alleged that the governor of said State did subsequently, 
in violation of law and in d ce of the expressed will of the 7 issue a cer- 
tificate of election to one E. A. Cronin instead of to said J. W. Watts; 

And whereas it is also alleged that said E. A. Cronin did, in violation of law, upon 
some pretext, assume to select for his colleagues one J. N. T. Miller and John 
Parker in lieu of said W. H. Odell and John C. Cartwright; 

And whereas it is further alleged that said Cronin, Miller, and Parker have as- 
sumed to cast the vote of Oregon for President and Vice-President, and to certify 
the same to the President of the Senate: Therefore, 

Be it resolved, That the Committee on Privileges and Elections is hereby in- 
structed to inquire into the 3 said J. W. Watts, and investigate the facts 
attending the appointment of said tors and pretended electors, and report the 
same to the Senate, and for this purpose may employ a stenographer, send for per- 
sons and papers, ister oaths, and examine witnesses. 


Mr. MITCHELL. I ask for the yeas and nays on the adoption of 
the resolution. 

The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, I trust after what was suggested by 
the Senator from Oregon yesterday, that he will not object to per- 
mitting suclr an amendment to the preamble of this resolution as will 
enable those of us who faver the general object to vote for its adoption. 
For one J am entirely disposed, indeed I may say that I am very de- 
sirous, to have all the instruction that can be given to me by the action 
of the Committee on Privileges and Elections in regard to this im- 
portant class of subjects touching governmental powers now coming 
into such prominence before the minds of the people of this country. 
But I do not see why for the purpose of procuring the information 
there should not be just sufficient recital in the preamble of the condi- 
tion of affairs which justifies the inquiry, without making it so fall 
of reflections in advance upon a governor of one of the States of this 
Union. Pechan it may be superfluous for me to say, and yet it is 
rather an indulgence of my feeling to say, that everything and any- 
thing which tends to defeat the great majority principle of republican 
government I look upon with regret and disfavor. Wisely or not 
wisely, that is the basis of the conduct of affairs in this country, that 
the will of the people expressed according to law shall be held the 
controlling power and the ian sey y principle. Therefore it is that 
lexceedingly regret that there should have been any question arisin, 
out of the vote of the people of this Union in any State thereof, an 
that anything should be permitted or should be compelled under ar- 
rangement of law to defeat the will of the ority substantially and 
honestly expressed. I am frank to say that in any capacity where I 
stood armed with official power and responsibility my leanings would 
be altogether in favor of a 15 of the honest, actual popular 
will expressed according to the forms of law. But, sir, in this case I 
am not prepared to denounce in advance, by any reflection or by an 
indirection, the action of an officer clothed with the duties of officia 

wer. I am not prepared to say of the action of a man who has 
eretofore stood high in the community where he has lived, who has 
been elevated by the votes of his people to their chief magistracy and 
who is to-day a member-elect of this Senate, that he has not carried 
out the laws of his State and the laws of the United States, duly and 
properly, conscientiously and honorably, It is perfectly plain that 
the duties which he has exercised have been those of the very highest 
importance and to be tempered and controlled by a high sense of con- 
scientious discretion. Far be it from me to say of political friend or 
foe, in advance and without trial, that he is to be condemned for a 
willful maladministration of his great trusts. Every presumption is 
against this. Legal presumptions are all against this. Moral presump- 
tions are all against this. We have no right therefore by a mere pre- 
amble to suggest moral delinquency and official delinquency in any 
one, much more to place that upon the forehead of a mere resolution 
of inquiry. The inquiry is proper; itisimportant; it needs care and 
thought; and those who shall report upon it I doubt not will be in- 
fluenced by proper motives in giving their opinion tothe Senate. But, 
Mr. President, it will not do in the present state of affairs, and even 
for those who may be disposed to hold opinions expressed here in great 
haste, and I think with great injustice in advance of examination, of 
condemnation against this official—it will not do forthem to so weaken 
their case by prejudging it and announcing in advance by the tone of 
their preamble what will be the result of their report. That will not 
do, sir. It is not conducive to justice; and in a time like this nothing 
less than justice, untouched and untainted by party heats, will sat- 


isfy the minds of the American people, and, as I trust, of those who 
represent them in the two Houses of Congress. 

Now, Mr. President, this question of law has been discussed in ad- 
vance, I do not wish to say in any disrespect, prematurely ; I do not 
mean to say that the arguments were improper; butit does seem to 
me it would have been better to follow as a commentary on the ex- 
amination of this committee than as an argument in advance, The 
law of this case by authority that is entitled to respect and weight is 
entirely, and has been by courts of high character and final jurisdic- 
tion in States of this Union, declared in complete and exact justifica- 
tion of the act of Goyernor Grover. Therefore it will not do to de- 
nounce and condemn him in advance, when he is backed by such an 
authority as I hold in my hand, the re-affirmed judgments of the 
supreme court of the State of Indiana. I do not know but that this 
authority should have more weight with the honorable Senator from 
Indiana than with the Senator from any other State; but in 1860 the 
court of appeals in Indiana, in the well-known case of Gulick vs. New, 
made a decision, to the syllabus of which I will refer, a decision that 
the governor of that State could determine even against the decision 
of a board of canvassers, “ whether an applicant is entitled to receive 
a commission or not, where the objection to his right to receive it 
rests upon the ground that a constitutional prohibition is interposed.” 
Such was the law under the decisions in Indiana, and it stands un- 
questioned until this day; nay, it stands re-affirmed since that day ; 
and in looking at the composition of the court of Indiana Ifind that 
but one judge in 1872 who sat in the case of Price vs. Baker, the gov- 
ernor, sat in the case of Gulick vs. New in 1860. It was a court com- 
posed of members of both political pones, to which circumstance I 
make a very hesitating reference and perhaps should apologize for it. 
In 1860 the supreme court, composed of four members, decided the law 
to be upon this question of gubernatorial power of correcting the re- 
port of the canvass of a board of canvass, of withholding a certificate 
upon the direct and very ground which Governor Grover has under- 
taken to assume as correct in this case, to wit, that there was a con- 
stitutional ineligibility which the board of canvass had not chosen to 
recognize, but which he was bound to recognize and in recognizing to 
exclade the party ineligible and to certify the fact. Such was the opin- 
ion of the supreme court of the State of Indiana in 1860. Not only was 
that fact decided and never from thut day to this questioned in any 
court of that State, but the further doctrine was announced that 
“where a majority of the ballots at an election were for a person not 
eligible to the office under the constitution” then “the ballots cast 
for such ineligible person were ineffectual, and that the person re- 
ceiving the greatest number of legal votes, though not a majority of 
the ballots, was duly elected and entitled to the office.” Such was 
the doctrine in 1860 of the supreme court of Indiana; and when tho 
composition of that court had entirely changed in 1872, so that but 
one member who sat in 1860 occupied the bench in 1872, in the case 
of Price rs. Baker the doctrine was re-affirmed and the case of Gulick 
vs. New cited without qnalificatien as authority. Said the court in 
1872, following their decision of 1860: 


It is a principle of law well settled in this State, that where a majority of the 
ballots at an election are given to a 


pu . Asa Kee oe toting 
the highest number o ag votes, N i that number may be less than the num- 
6 ineligible can 


Now, Mr. President, I do not propose in advance to present here a 
brief of argument and authorities to control the action of the Senate. 
or to control my own action or yote in this case; but I merely read 
these authorities to show how perfectly unjust it is to declare in the 
words of this preamble “the governor of said State did subsequently, 
in violation of law and in defiance of the expressed will of the peo- 
ple,” do a certain act, 

Sir, whether the action of the governor of Oregon has been accord- 
ing to law or not is a most important question upon which I conceive 
it will be the duty of every member of this Senate hereafter to decido 
judicially. Upon the law of Oregon and the principles which must 
govern it, I donot mean at this time to express an opinion; but I shall 
obediently wait and then respectfully consider the information that 
shall be conveyed to us by the committee to whom this subject is to 
be referred, and not consent in advance to stigmatize the action of an 
officer, when in condemning him I should also be compelled to con- 
demn a respectable, honorable, and upright tribunal of last resort in a 
sister State. 

Why, Mr. President, it will not do in this way to hurl anathemas 
and denunciations at the head of a man in a high position who pal- 
pably with legal authority at his back, acting if you please to believe 
it erroneously, but acting under the very highest sense of responsi- 
bility, has chosen to construe his duty in a certain way. I cannot 
doubt that his motive has been pure, honorable, and upright, because 
that would simply be in consonance with all I have ever heard of bis 
previous life, and never with my consent, and I trust not with the con- 
sent of a majority of this body, shall we strike until we have heard. 
The honorable Senator from Indiana, [Mr. Morton, ] with much elab- 
oration stated what was the English law on this subject and cited 
sundry cases. There are, and I hold in my hand authorities later in 
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date embracing all those to which he referred yesterday, and giving 
the decision made in the case of the parliamentary election in the 
county of Galway between W. Le Poeur French, the petitioner, and 
Nolan, the respondent, which was decided in the court of common 
pleas in Ireland before a full court in 1872. I take leave to say that 
this is the latest — of English law upon this subject known 
tome. It will be found in the second volume of English Reports, 
Moak’s Notes, and there may be something very instructive in consid- 
ering the reasoning of the court in delivering their opinion. 

Into that case there entered not only a great deal of party prejn- 
dice but even of a more dangerous and tempting prejudice, that of 
religious animosity and prejudice, or rather sectarian. Ons gnage 
held that in that case the electors were not fixed with knowledge of 
the disqualification of one of the candidates, and therefore that his 
minority opponent was not entitled to the seat; but three jud 
who concurred, and whose sodemenk controlled the case, found that 
the electors had knowledge of this ogy ier te and their votes 
for one party were thrown away, and the other, the minority man, 
being the only candidate for whom votes were legally given, was en- 
titled to the seat. There the position was taken that the only thing 
that could prevent the party receiving the minority of the legal votes 
cast from taking his seat, provided the majority candidate was ineli- 

ible, was the fact that notice of the ineligibility should not be 
Droogh home to those who so cast their votes. The facts of the case 
were simply these: Captain Nolan, for whom a majority of the votes 
were cast had been disqualified because he had been guilty of the vio- 
lation of a statute prohibiting intimidation at the polls. There had 
been no adjudication and no sentence of disqualification — upon 
him; but the fact that he had disqualified himself by being guilty 
his opponent alleged; and then, to bring notice of that home to the 
voters, he cansed affidavits and statements alleging the commission 
of the disqualifying acts by Captain Nolan to be distributed through- 
out the booths and other places of voting, so that, he said that he 
had meat home, with all the certainty the case admitted, knowl- 
edge of the disqualification to the voters, who, having such knowl- 
edge, yet deliberately voted for an ineligible man. The question be- 
tween the different members of the court was not as to the principle, 
but it was as to the application of the principle to the case before 
them. Three of the judges held that there had been sufficient notice 
prn arisingoutof the stateof facts; when one held that there had not 
n; three held that the seat passed to the man who had received 
the minority of the votes; one held it had not; and the difference 
of reasoning between them was the extent to which notice had been 
brought home to the minds of the persons who cast those votes for 
an ineligible man. 

Mr. MORTON. Will the Senator allow me to ask him a question? 
Was it not claimed there that notice had been given, so that all the 
voters knew the fact, by posting up and by giving personal notice to 
the voters ? 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. MITCHELL. I hope this matter will be allowed to go on toa 
conclusion. 

Mr. EDMUNDS. I cannot consent that it shall go on and be fin- 
ished now; but according to the usual courtesy, I cannot take tho 
Senator from Delaware off his feet. The matter is not so pressing. 
Therefore, I have no objection to the special order being passed over 
informally until the Senator from Delaware concludes. 

Mr. MITCHELL. I simply desire to state in this connection that 
the witnesses are here; and it is very important there should be 
eurly action. 

The PRESIDENT pro tempore. By general consent, the unfinished 
business will be passed over until the Senator from Delaware is 
through, and the resolution will remain before the Senate. 

Mr. BAYARD. The case had better stand on its own definition ; 
and I will read to the Senate the words used, because words are very 
important in considering such subjects : 


from the decisions of the House of Commons u the question whether a duly 
qualified candidate is ey erage ina — pag 


electors were duly apprised of such ualification. The research and industry 
of counsel have referred to all the cases from the earliest times before committees 
upon the point; I need not travel through them. 


I may say this decision was made in 1872. 


The result of them is t in very many the candidate in the minority has 
been seated upon proof of the knowledge of the disqualification of his opponent be- 
ing brought home to the electors ; and in other cases, upon apparently a similar state 
of facts, the committees have simply unseated the disq ed candidate, and de- 
clared the election void. 


Then they refer to two apparently contradictory cases in which 
there was a divided opinion among the committees, showing us that 
which we have seen in our own land, that where the question of ad- 
mission to Parliament or to either House of Con is to be decided, 
very often principles are overruled and conclusions made which are 
irreconcilable upon principle. 

Failing then— 


As the court states— 


to diseover in the chaos of decisions any settled principles which should absolutely 
govern us, we must have recourse to our common law for rules and analogies to 

ide our judgment ; a course to which, for myself, I must say I turn with pleasure, 
dome we find in it, though ofted mixed up with, and obscured by, what may be 


* 


deemed technical or narrow principles of the soundest sense and the truest wisdom, 
and, above all, a power of expansiveness and adaptation which, when properly ap- 
plied, is adequate to the solution of the novel questions, which, in the complex re- 

tions grown out of an advanced civilization, are continually coming to the surface. 
This exhaustive power is well stated in the passage of Mr. Justico Coleridge's judg- 
ment in Gosling vs. Veley, 4 H. L.. 768. to which Mr. Murphy referred, and, in the 
language of Lord Chief-Justice Eyre in Ilderton vs. Ilderton, 2 H. BL, 145, where 
he says that when one mode of trial is obsolete or eee tho com mon law, 
out of its ou inexhaustible fountain of justice, will de another, 


The court then proceeds to cite a list of authorities which I will not 
detain the Senate by reading; but Lord Ellenborough is cited as 
saying: 

The general proposition. that votes given for a candidate after notice of his bein 
ineligible are to be considered the 2 as if the persons had not voted at all, 15 
supported by the cases of The Queen vs. Boscawen, Easter, 13 Anne ; The King ve. 
Withers, Easter, 8 Geo.2; Taylor vs. Mayor of Bath, M., 15 Geo. 2, all which are 
cited in Cowper, 537, The King vs. Monday. 


Then in the case of Taylor, Bigg, and Kingston: 


The Lord Chief Justice Lee at nisi prius directed the jury, that if they were satis- 
fied that the electors had notice of Bigg’s want of qualification, they should find for 
the plaintiff; that was Taylor, who bad only 13 votes, because Bigg not being quali- 
fied was to be considered as a person not in esse, and the voting for him a mere nul- 
lity. The jury found for the plaintiff; and the court, on motion for a new trial, 
agreed with the law as laid down by Lord Chief-Justice Lee, and refused a new trial. 


Then came a decision by Lord Eldon in the House of Lords ; in Haw- 
kins rs. Rex, 2 Dow’s Parl. Cases at page 148, and he puts it upon the 
ground that “ the majority knowingly voted for this dead man.” 


Tt is quite trne that the candidate in that case admitted his own incapacity; 
but it will be found in late cases that that is not material, and if the elector votes 
after he knows of the disqualitication he does so at the peril of losing his vote. 

Lord Denman, a great constitutional lawyer, lays down the rule as expressly 
applicable to elections for the House of Commons. At page 436 he says: Upon the 
argument of this case, the counsel for the defendants did not sbrink from meeting 
his 14 on the ec jority be truly asserted to mean legal majority, 
and he contended although there might be numerically more vestrymen pres- 
ent, who were in intention adverse to the rate, than those who voted for it, yet tho 
majority of votes legally expressed was in its favor. 


Then the opinion proceeds to recite another list of cases, some of 
which have been referred to in this debate, the case of King rs. Hawk- 
ins in 10 East and King rs. Parry in 14 East: 


The result of the decisions appears to be this; Where an elector, before voting, 
receives due notice that a particular candidate is disqualified, and yet will do noth- 
ing but tender his vote for him, he must be taken voluntarily to abstain from exer- 
cising his franchise; and, therefore, however strongly he may in fact dissent, and 
in however strong terms he may disclose his dissent, he must be taken in law to 
assent to the election of the opposing and qualified candidate, for he will not take 
the only course by which it can be resisted; that is, the helping to tho election of 
some other person. He is present as an elector; his presence counting as such to 
make up the requisite number of electors, where a certain number is n ; 
bnt he attends only as an elector, to perform the duty which is cast on him by the 
franchise he enjoys as elector ; he can speak only in a particular lan ; he can 
do only certain acts; any other lan means nothing; any other act isnull; his 
duty is to assist in making an election. If he dissents from the choice of A, who 
is qualified, he 5 so by voting for some other also qualified; he has no 

t to employ Lis ise merely in preventing an election, and so defeating the 
object for which heis empowered and bound to d. And this is a wise and just 
rule in the law. It is necessary that an election should be duly made, and at tho 
lawful time; the electoral meeting is held for that purpose only, and but for this 
rule the interest of the public and the purpose of meeting might both be de- 
feated by tbe perverseness or corruption of electors, who may seek some unfair 
8 by pos t. If, then, tho elector will not oppose the election of A 
in the only legal way, he throws away his vote, by directing it where it has no logal 
force; and in so doing he voluntarily leaves unopposed, i. e., assents to, the voices 
of the other electors. 

Where the 8 a upon a fact which my, be unknown to tho 
elector, he is entitled to notice, without, the inference of assent conld not be 
fairly drawn, nor could the consequence as to the vote be just. But if the disqual- 
ification be of a sort whereof notice is to be presumed, none need expressly be given. 
No one can doubt that, if an elector would nominate and vote only for a woman to 
fill the office of mayor, or b in Parliament, his vote would be thrown away; 
there the fact would be notorious and every man wonld be presumed to know the 
law upon the fact. This decision was reversed in the House of Lords on a collat- 
eral pains, (see 4 House of Lords, 679,) but the principles laid down by Lord Den- 
man have never been questioned. 

One of the illustrations is that it is claimed “that, if an elector 
knows as a fact that the candidate for whom he is about to vote is dis- 
qualified and yet persists in voting for him, the elector’s vote is as 
utterly thrown away as if he voted for a dead person or for the man 
in the moon.” ‘That statement is repeated again in the course of the 
decision. 

Mr. MORTON. May I ask what illustration is given of presump- 
tive knowledge. Will the Senator refer back to what he has just 
read? It was the case of voting for a woman, was it not? 

Mr. BAYARD. I will give the case. 

Can any elector bo assumed to be ignorant that a candidate open! er 
inti and undue influence was not by law disqualified to tee ected ? 
think not. It is quite true that a man cannot be assumed to know legal technical- 
ities, or, as Mr. Justice Manle says, in a case cited by Judge Blackburn ‘here, (see 
Martindale vs. Falkner, 2 C. B., at page 720, 15 L. J. C. P. at page 94:) It would be too 
much to hold that ordinary le are bound to know in what particular court such 
and such a practice does or not prevail.” Lord Westbury, in the case of Cooper 
vs. Phibbs, L. R. 2 H. L. Cas., 149, thus explains the maxim page 170: It is said, 
“ Ignorantia juris haud excusat,” but in maxim the word “jus” is nsed in the 
sense of general law. 

“The general law,” the ordinary law of the country. Now, what 

ray,is the Constitution of the United States? Is that aspecial law? 
Dose that depend upon technicalities, or is it not, with a force not 
known in England, the general law of the United States? As my 
friend from Ohio citing the language suggests, it is “the supreme 
law of the land.” 

Mr. Justice Lush, in Walusa mentia the Mayor of Tewkesbury's case (see 16 W. 
R., 1200, L. R. 3 Q. B., page 638) says: For the reasons given by my brother Black- 
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burn, I am of opinion that it is not enongh to show that the voter knew the fact 
only, but that it is necessary to show sutlicient to raise a reasonable inference that 
he knew the fact amounted toa disqualification. It cannot be said in all cases that 
the mere knowledge of a fact which in law disqualified a candidate must be taken 
to be knowledge of all the accompanying circumstances.” ‘Taking the rule thus 
to be laid down, I am clearly of opinion that it is not only a reasonable inference, 
but a legal inference from the facts stated, which I am bound to draw, that the 
electors who knew of the exercise of these acts of undue influence, spiritual intimi- 
dation, knew that they disqualified the candidate. 


And then they proceed to state what was the testimony under which 
they found that the acts had been committed in the community where 
the vote was cast, affidavits alleging these acts were scattered broad- 
cast on the day of election around the polls, and for these reasons 
they gave their decision. This is followed in a note by the recital of 
a case in New York, which was an appeal to the supreme court of that 
State, the case of Furman vs. Clute, which was subsequently, how- 
ever, overruled in the New York court of appeals, in the fiftieth vol- 
ume of New York Reports. But in this ease of Furman vs. Clute, the 
supreme court of the State of New York decided that, where there 
was an ineligibility for the election for superintendent of the poor in 
the city of Schenectady and “the ground of the decision that Clute 
was not eligible to the office, is that being supervisor of the Fifth ward 
of the city of Schenectady he was debarred from holding that of su- 
perintendent of the poor, the statute providing that ‘no supervisor of 
any town, or county treasurer, shall bé appointed to hold the office of 
superintendent of the poor of any connty in this State.” 

The question came up whether when the people throughout that 
county voted for a man who was ineligible they knew it. The court 
required that knowledge of that fact should be brought home to them, 
but not in the ward in which the supervisor lived and exercised his 
duties, and therefore they permitted the 295 votes cast in that ward 
of the city of morse Be which this gentleman exercised the 
powers of supervisor to separated from the rest and declared 
that in the ward where he sat and exercised his powers, in that local 
division of power in which these 295 voters resided, those voters should 
have been held to have full notice, and knowing that they were vot- 
ing for a disqualified man, were held to have thrown their votes away 
and did not intend to defeat the opposing candidate because they had 
neglected the only means whereby they could defeat him, which was 
to voteagainst him and vote for a qualified person against him. That 
decision, however, was overruled by the court of appeals of New York. 

I have only cited this, as I have cited this other authority, not for 
the purpose of concluding my judgment on the subject, not for the 
purpose of making an attempt at concluding the judgment of anybody 
upon this Oregon case, but merely to show you how much law, how 
much reasoning, how many respectable decisions can be produced to 
sustain diverse opinions in regard to this exceedingly important sub- 
ject. Perhaps I may say what my present impression is generally of 
the law, that we should lean as much as we can agaiust the doctrine 
of the English cases. That is my personal belief. The great founda- 
tions, the great underlying principle of a republican government is 
the residence of power in the majority, It is the majority principle 
that we should strive to sustain, and I would never defeat that will- 
ingly by a technicality, and it would require the law to hold me to it, 
but yet law can hold me to it. A majority means a legal majority, 
and therefore we must ascertain in the present case what was the law 
and what justification there has been for the party whose duty it was 
to execute it and who has done so according to his conscience. 

Now, Mr. President, I propose to the Senator from Oregon to strike 
out his preamble and insert this: 

Whereas it is alloged that the governor of the State of Oregon has issned a cer- 
tificate of election to one E. A. Cronin as one of the clectors of said State instead 
of issuing such certificate to one J. W. Watts, alleging that the said Watts was 
ineligible to the said office of elector on November 7, 1876, the time of said election: 
Therefore, 

Be it resolved— 

That brings up sufficient justification for the resolution, and it sub- 
tracts from the preamble recitals which I think are unjust and also in- 
correct. I believethat the great matter for us is, and Ihaveendeavored 
to exhibit that in the manner in which I have discussed the resolu- 
tion, to decide these questions with the most scrupulous regard for 
law. Laws have their periods of test, and if ever the laws of the 
United States and the spirit of subordination of the people to the 
laws, the duty of holding all citizens whether in or out of office to 
obedience to law, was never, never more forcibly brought home to us 
than it is now. And, therefore, while I trust this examination will be 
made, prior to the grave, deliberate utterance of opinion by the ap- 
propriate committee of the Senate, at the same time I hope the report 
of the committee will not be weakened or prejudiced by anticipating 
the character of their decision in the unnecessary charges, innuendoes, 
and implications, to say the least, which the present preamble contains. 

I therefore trast that the honorable Senator from Oregon, as he de- 
sires to reach the substantial fact of inquiry, and I desire to aid him 
in it, will not bind us toa recital of facts in the preamble that are en- 
tirely useless for the purposes of decision, but which I submit to him 
are rather destined to anticipate the judgment to be given, because 
they do anticipate it or may be held to anticipateit. I know the pre- 
amble has already been amended by the action of the honorable Sen- 
ator himself, and therefore I trust that this reasonable and, as I think, 
this entirely just proposition of mine in regard to the preamble may be 
adopted withont objection. 

Mr. EDMUNDS, I call for the regular order, 


Mr. MITCHELL. I wish to be allowed one moment. 

The PRESIDING OFFICER, (Mr. BURNSIDE in the chair.) The Sen- 
ator from Vermont cells for the regular order, which is the joint res- 
olution (S. R. No. 10) proposing an amendment to the Constitution of 
the United States, the pending question being on the passage of the 
joint resolution, upon which question the Constitution requires the 
yeas and nays to be taken. 

Mr. BOGY. Mr. President 


COMMITTEE SERVICE, 


Mr. MITCHELL. With the consent of the Senator from Missouri, 
who kindly gives way to me for a moment, I desire to state that Iam 
amember of the Committee on Privileges and Elections and have been 
assigned as one of the members of à subcommittee to proceed to 
Florida to investigate the election in that State. While I do not desire 
to shirk any duty to which I may be assigned by the Senate or by any 
committee to which I belong, I find that it is absolutely impossible for 
me, in justice to my constituents, to leave here at this time. I there- 
fore desire to tender my resignation as a member of the Committee on 
Privileges and Elections and hope it may be accepted. 

The PRESIDENT pro tempore. Will the Senate excuse the Senator 
from Oregon from further service upon the Committee on Privileges 
and Elections? The question is on that motion. 

The motion was agreed to. 

Mr. MORTON, I simply desire to remark that there is an investi- 

ation on hand in which the State of Oregon is interested, which ren- 

ers it perfectly proper that the Senator from that State should be 
here. He is interested in the present discussion that is going on. We 
think it important that the Senator from Oregon shall remain. I 
move, therefore, that the Chair fill the vacancy. 

The motion was agreed to by unanimous consent; and ` 

The PRESIDENT pro tempore appointed Mr. SARGENT to fill the va- 
cancy. 

7 WITHDRAWAL OF PAPERS. 


On motion of Mr. CLAYTON, it was 


Ordered, That Isaac A, Morris have leave to withdraw his petition and 
from the files of the Senate, leaving copies of the same, er 


COUNTING OF ELECTORAL VOTES. 


The Senate resumed the consideration. of the joint resolution (S. 
R. No. 10) proposing an amendment to the Constitution of the United 
States, the Bana! being on its passage. 

Mr. BOGY. Mr. President, it is my purpose to address some obser- 
vations to the Senate, but I regret I have not had the time to make 
the preparation which the subject really demands. I fully appreciate 
its importance, and particularly at this time and under the singular 
circumstances now e e 

A proposition to amend the Constitution is, under all cireumstances 
and all times, one of very great interest. It is the fundamental law, 
and the foundation on which rests all the vast superstructure of ma- 
terial, social, political, and, I may say, religions interests, This writ- 
ten Constitution should be amended but seldom, and, when a propo- 
sition is presented to amend and to changeit, it should be examined 
with great care and deliberation, after long study, and with an honest 
Barpors to decjde the subject as its importance really demands. 

I believe that the section of the Constitution which it is proposed 
to amend ought not to be amended; that it is fully capable of carry- 
ing out the object intended to be accomplished by the proposed amend- 
ment, and I will attempt to show that the action and the practice of 
the Government from the beginning, in 1789, to the present day,has in 
the main been uniform on this subject, and that this gives to this sec- 
tion a construction rendering it now very plain. When I say this I 
do not wish to be understood as stating that this has been perfectly 
regular, but that this uniformity has been of a general character. I 
can compare it to nothing better than to the geological formation of 
our earth, where the different strata, although in the main lar, 
are now and then broken by great dikes of rock belonging to a differ- 
ent period; nevertheless to the eyeof the scientific geologist the forma- 
tion of the earth from its primitive condition to what it is to-day 
has 7 75 uniform, and to his eye is as plain as if written in letters 
01 . 

y object will be to establish this point, that the Constitution as 
it now stands has been interpreted by the action of the Government 
from a very early period to the present day in a way so as to make 
that which originally was somewhat obscure now very plain. 

If this be so then I believe the Constitution is ample if it be faith- 
fully carried out by the persons who are called upon to do so. I am 
aware that at the first election, that of Washington, it is different 
from what it is afterward. There are several explanations why this 
should be so; but even this difference is more apparent than real. It 
will be remembered that the Government was not yet organized. A 
President had been elected, but his election had not yet been made 
known officially by any count. The Senate was not organized because 
the Vice-President designated at the election had not yet been decided 
by any count to have been elected. So that a count could be effected 
and the Government organized, on the 6th April, 1789, this resolution 
was introduced: 


The Senate 


ed by ballot to the choice of a President for the sole purpose 
of opening a ~ 


counting the votes for President of the United States. 
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It has been said that this recognizes the power to count the votes 
by the President of the Senate, who was Mr. John Langdon. Yet a 
critical analysis of this order, as it was called, will not sustain this 
opinion. It was simply for the purpose of opening and counting the 
votes, and for that purpose only. The object was to put the Govern- 
ment into operation. The opening and the counting of the votes was 
the first thing necessary to be done. Therefore this order was made 
for that purpose, and for nothing else. 

Ordered, ‘That Mr. Ellsworth inform the House of Representatives that a quorum 
of the Senate is formed; that a president is elected for the sole ee 8 
the certificates and counting the votes of the electors of the several States in the 
choice of a President and Vice-President of the United States; and that the Senate 
is now ready, in the Senate Chamber, to proceed in the presence of the House to 
discharge that duty; and that the Senate have appointed one of their members to 
sit at the clerk's table to make a list of the votes as they shall be declared; sub- 
mitting it to the wisdom of the House to appoint one or more of their members for 
the like purpose—who reported that he delivered the message. 

I will call the attention of the Senate to this fact, that from the very 
beginning to the present day tellers were always appointed. It may 
appear from the wording of some of these orders (or joint resolutions) 
that these tellers were appointed merely to keep a tally of the votes 
as announced by the President of the Senate. I will try to show that 
these tellers were called upon to orm and did perform the same 
duty that tellers in modern times have performed, and that they were 
the agents of the two Houses by whom the votes of the electors were 
counted. They represented the two Houses, Therefore at the v 
first election and the first counting of the votes tellers were appointed. 
The counting having taken place, Mr. Langdon thereupon made this 
report: s 

The president elected e paR pear erasing te votes declared to the Senate 
that the Senate and House of Representatives met, and that he, in their pres- 
ence, had opened and counted the votes of the electors for President and Vice- 
President of the United States of America. 


Taking this announcement as correct history, as no doubt it is, Mr. 


Langdon opened the votes, and also counted them. Under the cir- | gress, 


cumstances it was not very astonishing that but little attention was 

aid to the subject. Washington was the choice of the entire people. 
The counting of the votes for him was a matter of naked form, as it 
was well known that every elector had voted for him. Notwithstand- 
ing this it nay 77 not to be overlooked that tellers were appointed, thus 
recognizing that the two Houses had some duty to perform that neces- 


sitated the appointment of them. But since that time—as far as I | 4 


have been able to ascertain—the votes have been counted by tellers 
apo’ by the two Houses, and there is not one single instance in 
e long line of our history, (excepting the first time, under the presi- 
dency pro tempore of Mr. Pangdon, ) when the votes for President 
ri Vice-President were not counted by tellers appointed by the two 
onses. 
The second election resulting as the first, in the election of Wash- 
ington and Adams, the following took place: 


a teller, on the partof the 
lared; that the result shall be 


and the persons elec 
deemed a declaration of the persons elected President and Vice-President, and, to- 
gethor with a list of the votes, be entered on the Journals of the two Houses. 


It is manifest from the report of Mr. King that the counting was 
done by tellers representing the two Houses, not appointed to make 
a list of the votes only, but to deliver the results of the count to the 
President of the Senate, and which, when made, to be announced by 
him. It will thus be seen that so early as the second election the two 
Honses, through their tellers, connted the votes, while the first time 
it appears this was done by the President of the te, appointed for 
this purpose and for this alone. 

It appears that the place of the meeting of the two Honses was not 

regular—at first in the Senate Chamber and afterward in the Chamber 
of the House. Mr. King, who had great ideas of senatorial dignity, 
insisted always that this joint meeting should be in the Senate Cham- 
ber. He thought it below the dignity of the Senate that it should go 
to the House of Representatives, but that it was the duty of the House 
to come to the Senate. It is a pleasure for me to say at this distant 
day that Mr, King was formany years one of the brightest ornaments 
of this body—a man of great ability and of great purity of charac- 
ter. 
Thus at the second election it appears beyond I think reasonable 
grounds for controversy that the count of the votes was made by the 
two Houses, and not by the President of the Senate. We then come 
to the third election, that of John Adams and Thomas Jefferson. On 
the 2d of February, 1797, it is reported— 

That the two Houses shall assemble in the Chamber of the House of Representa- 
tives on Wednesday next, at twelve o'clock; that one person be appointed a teller 
on the part of the Senate to make a list of the votes as they shall be declared ; that 
the result shall be delivered to the President of the Senate, who shall announce the 
state of the vote and the persons elected to the two Houses assembled as aforesaid, 
which shall be deemed a declaration of the persons elected President and Vice- 
3 together with a list of votes, be entered on the Journals of the two 

ouses. 


Tellers were appointed again to make a list, the result to be deliv- 
ered to the President of the Senate, and by him to be announced. 

This form for the appointment of tellers appears to have been re- 
tained from that day, and indeed before to a very recent period. I 


be | of the Constitution. In this speech Mr. Burr 


may say that this form has continued until the adoption of what is 
known as the twenty-second joint rule. The vote always was returned 
to the President of the Senate by the tellers, and by him announ 
showing that they had necessarily ascertained by a count what the 
vote was. I now come to the fourth election, that of Thomas Jeffer- 
son and Aaron Burr, in 1801; and here again the same form of order 
is retained. 

Fonr years before the meeting had taken place in the Chamber of 
the House. This time it is in the Senate Chamber, showing that the 
practice upon thesubject has not been uniform, and I think it is of no 
consequence whatsoever. 


being present at the opening and countin, 
States ; that wae permo to 14 75 a 
of the votes for ident of the United States as 


the J ; 
been made ly to the Constitu 
eee oe ok NY on tho Jornal 
un.. That the Secretary notify the House of Representatives of this resolu- 


Tellers as before are to be appointed to make a list of the votes— 
the result to be delivered to the President of the Senate. 

Mr. Burr, then Vice-President and consequently President of the 
Senate, at the opening of the joint session made a short speech in 
which he showed what was meant by this duty devolved on the tell- 
ers. This speech is important, and I will read it verbatim: 


votes of the electors of a ident and Vice-President ; — 
e Ne lieates sent b; ek —4.— nego bid 
received by him in due time. You will sow proceed; he, to count 
the votes as the Constitution and laws direct ; adding that, no cease for 
preference in the order of opening the retarns, he would pursue a geographical ar- 
rangement, beginning the Northern States.— An hth Con- 
second session, 1804-1805, page 

I call the attention of the Senate to this most significant speech 
made by this, I may say, remarkable man. For whatever may be 


said of Mr. Burr he certainly was a man of very great ability, and his 
construction of the Constitution at that early day is entitled to great 
respect. He says: 

Pag will now proceed, gentlemen, to count the votes as the Constitution and laws 


The two Houses were assembled for that purpose ; tellers had been 
appointed under orders of a similar character as the orders made at 
the beginning of the Government ; that is, to make a list of the votes 


and return the result to the President of the Senate; he construes 
this order to mean that the counting of the votes shall be done by the 
two Houses through their tellers, for he says: i 


You will now proceed, gentlemen, to count the votes as the Constitution and laws 


“ As the Constitution and laws direct.” There was no law at that 
time but the law of 1792, directing how the vote should becounted, and 
this law said this should be done in accordance with the requirements 
i ve a construction to 
the form of the order appointing tellers—that is, they were to count 
the votes—as the instruments of the two Houses. 

Fom that day to the time of the adoption of the twenty-second joint 
rule, tellers have been appointed very much in the same language. In 
1800, or perhaps in the latter part of 1799,a bill was proposed to create a 
tribunal to be authorized to upon therse thevotes for Pres- 
ident avd Vice-President. m the debate on this bill it appears that 
many distin. ed men at that day denied the power of Congress over 
the votes of the States beyond the duty to count such votes as had 
been sent to the President of the Senate and by him opened before 
the two Houses; yet while this appears to have been the opinion of 
Charles Pinckney and others, leading democrats of that period, no one 
claimed this power for the President of the Senate. 

This bill af 1800, which was opposed by Charles Pinckney and the 
democrats of that day, was objected to upon the ground that this 
power belonged to the States. Their objection was founded on the 
theory that the college of electors was an independent body created 
by the States, as authorized by the Constitution of the United States, 
and that this independent body had within itself acting under State 
laws the power of purging itself of any illegal or improper votes; 
2 nee the votes i thus 8 through the o of the eleet- 
oral college none would or could get to Con but the true and 
honest votes of the different States. era 

The Federal party, at whose head stood John Marshall, then a mem- 
ber of the lower House, believed that the power was in Congress to 
receive or reject the vote of any State which was improperly cast; 
that Congress had the power also to create a board to be composed of 
members of the two Houses, authorized to upon the votes of the 
States. However this may be, no one believed that the power to 
count was in the President of the Senate—no such idea was advanced 
by any one of any party. This doctrine, if entertained by anybody, 
is of modern 83 and entirely new. The bill failed because of 
disagreement between the two Houses. 

This bill was sent by Mr. Jefferson to Mr, Madison, then at his seat 
at Montpelier, in Virginia, and we have his letter to Mr. Jefferson on 
the subject, in which he denies the power of Congress over the sub- 
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ject. His letter is, however, based upon the idea that the electoral 
college is an independent body, the creature of the States, and hay- 
ing within itself the power to eliminate the votes of any State im- 
properly given. 

It is plain that while the pores of Congress was opposed by one 
party and claimed by the other, no one ever said that the power to 
count the votes, or to reject, or anything else, excepting to open the 
same was in the President of the Senate. 

In 1817 the power of Con over the vote of a State was asserted 
in a manner which cannot be misunderstood. This was on the occa- 
sion of the counting of the votes at the election of James Monroe and 
Daniel D. Tompkins. 


During the opening of the certificates and counting the electoral votes upon this 
occasion, the following proceedings in reference to the vote of the State of Indiana 
took place in the House of Representatives: 

February 12, 1817. 


The President of the Senate, in the presence of both Houses, proceeded to 
the certificates of the electors of the several States, beginning with New Ham 
which were delivered to the tellers, by whom they were . and who took lists of 
the same as far as Indiana. When the President of the Senate was about to open the 
vote of that State for the purpose of having the same counted, 

Mr. Taylor, one of the Representatives from the State of New York, rose and ab- 
jected to the same ; and stated that, in his opinion, the votes of the electors for the 
said State of Indiana, for President and Vice-President of the United States, ought 
not to be counted. 

Upon which, objection being made, the Senate, on motion of one of its members, 
withdrew ; and being absent, 

5 1 en was submitted by Mr. Sharp, a member of the House, in the words 
‘ollowing : 

Resolved by the Senateand House of Representatives of the United States of America 
in Congress assembled, That the votes of the electors for the State of In for a 
President and Vice-President of the United States, were properly and legally given 
and ought to be counted. 

A motion was made by Mr. Taylor, of New York, toamend the said resolution by 
striking out all thereof after the enacting cl and inserting the following: That 
the votes of the electors of the State of Indiana having been given previous to the 
admission of the State into that Union, ought not to be recei counted. 

And debate arising thereon, 

On motion by Mr. Ingham, that the resolution be postponed indefinitely, 

It passed in the affirmative; and 

On motion by Mr. Pitkin, 

Ordered, That a message be sent to the Senate to inform them that this House is 
again ready to receive them and continue the opening of tho certificates and count- 
ing the votes of the electors of the several States for a President and Vice-Presi- 
dent of the United States, in pursuance of the resolution of the two Houses of the 
ilth instant, and that the Clerk go with the said message. 


Upon this objection being made, the two Houses separated. After 
consultation the vote was a mitted ; but it might have been rejected, 


and the power to admit is no greater or different than the power to 
rejoct iP short, the power to pass on the question was claimed and 
exercised. 


The next case which transpired was that of my own State, and was 
the second election of Monroe and Tompkins: 


The two Houses, ly to the joint resolution, assembled in the Representa- 
tives' Chamber, and the certificates of the electors of the several States, beginnin 
with the State of New Hampshire, were, by tho President of the Senate, opened an 
delivered to the tellers appointed for the purpose, by whom they were read, except 
the State of Missouri; and when the certificate of the electors of that State was 
opened, and objection was made by Mr. Livermoro, a member of the House of Rep- 
resentatives from the State of New Hampshire, to counting said votes; whereupon, 
8 te Loney: by Mr. Williams, of Tennessee, the Senate returned to their own 

mber, 
The following proceedings took place in the House of Representatives in refer- 
ums to the vote of the State of Missouri: 

The President of the Senate o a packet, which he presented tothe tellers as 
containing the votes of the electors of President aud Vice-President of the United 
States, of the State of Missouri; when, 

Mr. Livermore, one of the Representatives of the State of New Hampshire, 
and “objected to the counting of any votes given by Missouri for President an 
Vice-President of the United States of America, because Missouri is not a State in 
this Union. 

Whereupon, 

On motion by a Senator, 

The Senate withdrew to their Chamber, 

Mr. Floyd submitted the following resolution: 

Resol That Missouri is one of tho States of this Union, and her votes for Presi- 
dent and Vice-President of these United States ought to be received and counted, 


Mr. Archer, of land, moved that the resolution be postponed indefinitely, 

Mr. Clay moved that it lie on the table. 

And the question being taken thereon, 

It d in the affirmative. 

Ordered. That a message be sent tothe Senate, to inform that body that the 
House is now ready to receive the Senate in the Chamber of the Honse of Represent- 


atives, for the pur; of continuing the enumeration of the votes of the electors 
for President and Vice-President, according to the joint resolutions upon 
between the two Houses, and that the Clerk go with the said message. 


Thus, Mr. President, from a very early period down to 1821 and for 
ears afterward the action and the practice of the Government has 
n in the main uniform. This went on in the same way until 1865 
when the twenty-second joint rule was adopted. Much has been sai 
as to whether this rule be now in force or not, the Senate saying it 
is not and the House that it is. In my opinion it is not of any conse- 
quence whether it is or not. It stands as a construction and exposition 
of the twelfth amendment to the Constitution made by the men who 
were then in Congress, some of whom are here to-day; and this con- 
struction is in my opinion in strict conformity with the practice of the 
Government from an early period. I believe now, as I did at the last 
session when this subject was before the Senate, that this rule isa 
correct exposition and interpretation of the Constitution. 
The bill offered at the last session by the Senator from Indiana was 
in every respect but one similar to this rule, and this difference is in 
this, that as the rule required the sanction of both Houses to receive, 


the bill requires the sanction of the two to reject. The difference, 


apparently very slight, is nevertheless very great, and while I believe 
the rule conforms to the Constitution, the bill may not. My under- 
standing of the Constitution is that it requires the sanction of both 
Houses to receive, as either House by itself has no power to do any- 
thing; that is, it must be the action of Congress, composed as it is of 
two Houses, and if either declines to receive, the vote stands not re- 
ceived. I consequently voted against this bill, with, however, con- 
siderable hesitation, as I was anxious then, as I am now, to adopt a 
mode which will in conformity to the Constitution be a guide for the 
action of Congress. 

The twelfth amendment to the Constitution—which in this particu- 
lar is the same as the old Constitution—is in my opinion similar to 
the twenty-second joint rule, the latter giving in detail what of course 
is not in the Constitution. No rule could be made which could take 
away oradd to the Constitution. The only object of a rule is to create 
the machinery to carry out granted powers. This twelfth amendment 
8 that the President of the Senate shall, in the presence of the 

nate and House of Representatives, open all the certificates aud 
the votes shall then be counted. The twenty-second joint rule pro- 
vides. the details necessary to carry this out, and provides for the ap- 
pointment of tellers—two by the House and one by the Senate—to 
whom shall be handed, as they are opened by the President of the 
Senate, the certificates of the electoral votes, and no vote shall be 
counted except by the concurrent vote of the two Houses. This 
rule I believe to be the meaning of the Constitution; that is, as the 
power wasin Con, , it requires the concurrence of the two Houses 
constituting the Congress to receive, And the first question which 
can be presented is to receive, and not to reject, and when once re- 
ceived the question to reject can never be presented. 

It is not provided in the Constitution who shall preside over the 
joint meeting. This, being only a question of form, was very properly 
putin the rule, and without a rale on this subject the joint session 
would be without a presiding officer. The President of the Senate 
would in the joint session be the presiding officer of the Senate, and 
the Speaker of the House would be of the House. A joint rule is 
therefore a necessity or a law; without a rule or a law no one is au- 
thorized to announce the result of the vote. 

I think the Senator from Vermont [Mr. EDMUNDS] stated, a day or 
two ago, that this rule had been adopied by the Senate without con- 
sideration or deliberation, and as if of no ag, ae The truth is, 
it was reported by Judge Trumbull—as the chairman of a joint com- 
mittee raised for this p and passed unanimously in both Houses. 

Mr. EDMUNDS. Was it not, may I ask my friend, passed on the 
morning it was ey yar without any debate of the important ques- 
tions that he and I both lie in it? 

Mr. BOGY. Ihave no doubt the statement of the Senator is en- 
tirely correct, but it does not conflict with what I have said. My 
statement is this: That although reported on the morning of the 
meeting of the two Honses, it was the report of a joint committee 
who had been selected for the pu of providing a way anda 
mode of getting at this count, as had been done every four years in 
all the period of time antecedent to this. 

Mr. MORTON. Let me call the attention of my friend. Does my 
friend mean to say that the twelfth article of the amendments would 
empower one House to reject the vote of the State of Missouri with- ' 
out the concurrence of the other House? The twenty-second joint 
rule authorizes that to be done. Does my friend mean to say that 
the twelfth article of the amendment authorizes that? 

Mr. BOGY. I say that according to my understanding this is the 
meaning of the twelfth amendment of the Constitution, and that the 
twenty-second joint rule carried out this meaning. If the power to 
count the vote be in Congress it requires the assent or concurrence of 
both to agree to receive, and if one does not concur there is no action 
of Congress, it being composed of two Houses, and the vote necessari- 
ly is not received. "this I believe to be the Constitution and also the 
3 rule. 

Mr. EDMUNDS. Then may I ask my friend a question? 

Mr. BOGY. Of course. 

Mr. EDMUNDS. Ido it in the sincere desire to get formation, 
because I do not propose to have a contest with anybody r josy now on 
this subject; but I wish to ask my friend this upon his theory: Sup- 
pose that at the last election of the present President, (I do not 
mean the one that may now be drawn into question, because I wish 
now to say nothing about that at all,) in February, 1873, the Senate 
of the United States on my friend’s theory say: “ We reject the 
vote of the State of New York;” the House say: “ We reject the 
vote of the State of Missouri,” for reasons respectively that are s atis- 
factory to the consciences of men I will suppose; I will not speak of 
amere wild anarchy that makes objections at large, but sup 
both Houses to be acting conscientiously, and so for reasons which 
each House believes to be valid for itself. You have run the vote 
down until the only State unobjected to by one House or the other is 
the State of Delaware. I might take any other State, but I want to 
take one of the smaller States. Delaware has a little smaller repre- 
sentation than the State of Vermont or I would take that. Delaware 
has three votes, I believe. Now then, does the Senator mean to say that 
the single vote of the State of Delaware is to elect a President? If 
he says no, that in that case the Constitution throws it upon the 
House of Representatives, then does he say that because through 
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some informality or the non-voting of the electors on the day pre- 
scribed by law, the Constitution requiring that they shall all vote on 
the same day, although the whole number of electors of all the 
States has been appointed as the Constitution prescribes, yet they 
have not voted, then the House of Representatives have the power 
to elect. Isay they would have no power to act, because they can 
only act when somebody fails to receive a choice of the whole nnm- 
ber of electors appointed. What are you going to do then? It 
seems to me the argument of my friend, and 1 suggest it to him 
merely to get his views upon it, would lead in certain contingencies 
to an absolute breaking up of the Government by the exercise of its 
own constitutional power. Each House by the Constitution is to do 
a particular thing and doing that particular thing you are to produce a 
state of anarchy. I donot mean an anarchy of civil commotion and 
strife, but a | anarchy, because probably the good sense of most 
people in the United States would say “ If we have not got any Gov- 
ernment we will not fight about it; we will try some peaceable means 
of getting it.” I should like my friend’s views upon that question. 

Mr, BOGY. I will with pleasure reply to my friend, but I will first 
terminate the argument which I was presenting to the Senate and then 
will answer him. I was stating that Congress being composed of two 
separate bodies, independent of each other, working under and accord- 
ing to their own separate rules, their concurrence is required to do 
anything, no matter what that may be. No act can be ormed by 
one House, but it requires the concurrent action of both. 

The first question which necessarily presents itself in 2 case of this 
kind is not one of rejection but one of reception. You cannot kick a 
thief out of yonr house unless he has previously entered it. You can- 
not reject anything unless you have previously received it. The com- 
mon import of language shows this. Therefore the first question 
which necessarily presents itself to the two Houses is not one of re- 
jection but one of reception, The twenty-second joint rule provided 
that if the vote of any one State was objected to by either House and 
the two Houses could not concur on its reception, it being objected 
to by one House, it was of necessity not received. I said that that 
was in my opinion the meaning of the Constitution. 

Mr. MORTON. Willmy friend allow me a moment? He makes 
the presumption of law against the return from a State. Instead of 
giving to the return from a State the benefit of the presumption of 

w in its favor, he makes the presumption of law against it, so that 
when an objection is made, however trivial or unimportant in itself, 
both Houses must concur in overruling the objection or this vote of 
the State goes out. Now, I take it the other way, that the presump- 
tion of law is in favor of the return from a State, and unless both 
Houses concur in rejecting the vote, it ought to be counted. The in- 
iquity of the twenty-second joint rule was that it enabled one House 
to disfranchise one or all of the States of the Union, an absurdity, I 
think, upon its face. As to the powerof the President of the Senate, 
I do not choose now to enter into the discussion of that subject. 

Mr. BOGY. The Senator from Indiana says it is absurd 

Mr. MORTON. I say that according to my opinion it is absurd. 

Mr. BOGY. Yes, absurd that the vote of a State should be re- 
jected 18 either House. 

Mr. MORTON. By the vote of one Honse. 

Mr. BOGY. Of course that would be the vote of either House, and 
the Senator says it is absurd because the presumption ought to be in 
favor of the vote of the State. Surely it ought to be in favor of the 
vote of the State, but I am trying to show that, as it requires the 
actionof Congress to do anything, unless the two Houses concur, noth- 
ing can be done, and that this was the 3 joint rule. The 
Senator admits it and calls it iniquitous. I think it is correct and 
that the mode pointed ant in his bill is not correct, I will not say in- 
iquitous. I voted against it after considerable hesitation at the last 
session. The first duty, as well as the first question, is one of recep- 
tion and not one of rejection, and a itis a plausible ment 
to say that the presumption is in favor of the correctness of the vote 
of a State, yet it is only plausible. There is this one answer to all 
such questions, and this will reply both to the Senator from Indiana 
as well as the Senator from Vermont. 

The apg ot a of the people and of the States we must be- 
lieve will do their duty and nothing less, and no one has the right 
to presume that the members of either Houses would object to the 
vote of a State from caprice, and which would justify the other House 
to ews to another from the same motive. Carry out the suggestion 
a little farther and say that both Houses of Congress, when they be- 
long to the same party as they have in this country not very long 
ago, would reject the voteof every State butone and receive the vote 
of that State which had voted in accordance with their political views. 
Suppose that every State in this Union was democratic but one and 
that Congress was republican, as was the fact a few years ago, on the 
supposition of my friends that men act dishonestly, which I deny, the 
vote of every State could be rejected by the concurrent vote of both 
Houses excepting that one State which is republican. Carry ont 
these suppositions founded on the dishonesty of the representatives 
of the people and the Government is 10 7. This you have no right 
to presume. The presumption of the Constitution, the principles un- 
derlying all representative governments, is that public men will dis- 
charge their duty with fidelity, with honesty, and when the occasion 
requires it, regardless of party; and to assume any other theory makes 
this and all free governments a farce, and it would be wiser to scat- 


ter our Constitution and laws to the winds and submissively range 
ourselves under the protection of the sword. It is true this power 
may be abused if it is confined to one House with more ease than if 
it is confided to two Houses, but it is only making the case easier; it 
is not changing the logic of the argument. If one House can do wrong 
so can two, and this is the only difference. The difference between 
the twenty-second joint rule and the bill of the Senator from Indiana 
is simply in this, as already stated, one requires two to receive, the 
other two to reject. The first, in my opinion, is more in conformity 
to the Constitution; the latter perhaps more conservative, for the 
reason, as already said, that it is more difficult for two to do wrong 
than it is for one. 

If the day ever comes when Con, can be influenced by any other 
than high, patriotic, and honest influences, the day will have come 
when no joint rule, or law, or constitution will be respected. The bad 
men, rogues and thieves and assassins, will be in power, and a bloody 
revolution will be necessary to wrest the Government from their vile 
hands, or we will be driven as other nations before us to seek pro- 
27 0 Ri a stronger government. This I will not permit myself to 

ink of. 

Mr. MORTON. Will my friend allow me to ask him a question! 

Mr. BOGY. Certainly. 

Mr. MORTON. I desire to ask the Senator this question: whether 
his 33 that one House may reject the vote of a State, vir- 
tually disfranchising it, is not at variance with onr whole theory of 
government? I take it that the rejection of the vote cf a State is one 
of the most delicate of all the powers that Congress can exercise, if 
Congress acting as a Congress can do it. We cannot pass the small- 
est bill, we cannot make an appropriation of $10, we cannot do the 
smallest act, without the concurrence of both Houses, except those 
things which each House may do in carrying on its own business, as 
to questions of order, investigation, and so on. So far as any act is 
concerned that 1 the country, we cannot do it to the small- 
est extent, the smallest character, without the vote of both Houses. 
That is the theory of our Government. My friend proposes that one 
House, without the concurrence of the other, may disfranchise the 
State of New York, cast out her vote, and in fact cast out the vote of 
every State in this Union. 

Mr. BOGY. I have admitted that it was easier for one House to 
do an injustice to a State than for the two Houses, but that is the ex- 
tent of the argument. You have to suppose that that one House is 
acting from improper and dishonest motives ; that it is led by a spirit 
of party, or corruption has taken possession of the hearts and the 
minds of a majority of its members. If that be true as to one House, 
3 not be true as to the two Houses? It only makes it more dif- 

cult. 

If the day ever comes when a majority of either House of Con 
will so far forget themselves as to reject the vote of a soverei tate 


which has been cast in accordance with the law and the Constitu- - 


tion, the ap See have come when our experiment will be a failure. 
Power may be abused, and to some extent you cannot keep out of Con- 
gress the spirit of party. The best men, the most enlightened and 
virtuous, are to some extent influenced by it. We cannot help this. 
It is our frail nature; but frail as we are, unless we are bad and cor- 
rupt, there is a point where party stops and country present itself, where 
party sinks and your country stands before you in all its majestic pro- 
portions, and from the frail, weak partisan the patriot arises if he be 
an honest man. Power is the ability to do, to perform, and to accom- 
plish; and if he who has the power chooses to abuse it, it becomes dan- 
gerous. Yet power has from necessity to be placed somewhere; and 
the great question is, the safest place to put it. 

Mr. BURNSIDE. Will the Senator from Missouri allow me to ask 
him one or two questions upon the topic he is speaking of just at this 
moment ? 

Mr. BOGY. Certainly, and with pleasure. 

Mr. BURNSIDE. Does the Senator hold the members of the two 
Houses, occupying their tion as members, would be actuated by 
any higher motive than the members of the two committees who were 
sent to New Orleans to look into the troubles in that State and of one 


of which he was a member? Would they owe a higher duty to the 


people of the United States than those eminent citizens, a great many 
of them members of the two Houses, owed to the people of the United 
States? Would he as a legialator, iu other words, owe any higher duty 
to the people of the United States than he owed to them as a member 
of that committee ? 

Mr. BOGY. Iwill answer the Senator; and I think the question is 
one of the best arguments on my side. All the committees heretofore 
sent to Louisiana by Congress, com of men of both parties, 
united in reporting that the government in that State and its return- 
ing board wereafrand. Ispeak of congressional committees, and not 
of the citizens who went there lately as private individuals. One of 
them, I am afraid, has failed in its duty. I believe the democratic 
citizens acted above the spirit of party, and in good faith and with 
all honesty tried to find ont who had received the vote of that State, be- 
ing determined if, after fair investigation, they had satisfied themselves 
that the vote was for Hayes, to say so. Candor compels me to say 
that I do not believe the republican citizens were actuated by the 
same spirit. Yet I am in hopes that such of them as are members of 
either House of Congress will yet do right, and sink the partisan 
into the patriot. All I can say is, we shall see. 
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Mr. BURNSIDE. How does it happen then that these two com- 
mittees come to such entirely different conclusions in reference to the 
condition of affairs there? 

Mr. BOGY. My friend will observe that these men went there as 

rivate individuals and partisans, and not in any official character. 

hat man will on all occasions rise above party, I am sorry to say I 
am not prepared to advance. 

Mr. BURNSIDE. I will ask the Senator one more question. I ask 
if the Supreme Court of the United States has not in a very marked 
instance within the last year made a decision which was adverse to 
what were considered the views and principles of the party which the 
democratic party claim now had the organization of the Supreme 
Court? 

Mr. BOGY. Mr. President, I do not exactly fancy that mode of ar- 
gument, because x 

Mr. BURNSIDE. I beg the Senator’s pardon. 

Mr. BOGY. Because I am not disposed to criticise the action of the 
Supreme Court. I would say, however, with great respect to that 
court, as one of the co-ordinate branches of this Government and also 
for the individual members of it, that I think at one time they gave 
way to the fell spirit of party, I will not aay corruptly, nor do i mean 
to ie understood as intimating in the slightest degree the slightest 
corruption. Far from it, but I think ey gave way to the spirit of 
party under peculiar circumstances, such circumstances as would 

erhaps have swayed any other body in the world. In saying this I 
8 not to be misunderstood. . 

Mr. BURNSIDE. I will ask the Senator one more question, with 
his permission. Is he not satisfied that the main body of the people 
of the United States—I do not mean now the active politicians; yes, 
I will include even them—that the main body of the people of the 
United States would sit down by any decision made by the Supreme 
Court of the United States on this subject, no matter which party the 
decision favored ; and is there any other‘tribunal in the United States 
to which the matter could be refurred whose decision would give that 
satisfaction! 

Mr. BOGY, Mr. President, it is taking me a long way out of the 
line of my argument, but I will answer. 

Mr. BURN IDE. I only refer to this subject because the gentle- 
man, while discussing other subjects, the mode of counting the votes, 
&c., alluded to the amendment offered by the Senator from Vermont. 
He referred to the Supreme Court, or otherwise I should not have 
asked the question which I did. 

Mr. BOGY. I will answer my friend. 

A comparison of moral characteristics, if I may use that expression, 
between the Supreme Court and Congress is by no means a pleasant 
one.. But I will say this, that aside from the fact that you would be 
destroying the Supreme Conrt by bringing it into the arena of poli- 
ties, while now it is beyond and above it, a decision made by that 
court would give less satisfaction, in my opinion, than a decision 
made by Congress. Take the case pending to-day between the two 
parties. If the decision should be in favor of Mr. Tilden, improper 
motives would be ascribed; if in favor of Mr. Hayes, the same would 
be said. Under these conflicting opinions the court would be essen- 
tially destroyed, its moral power taken away. I would say also that 
no decision of Congress can ever be entirely satisfactory. It has not 
been so heretofore. 

When Mr. John Quincy Adams was elected, having received the 
vote of thirteen States out of the twenty-five, the defeat of Jackson 
by the House was made the great battle-cry before the people, that 
the minority candidate had been elected and not the majority; that 
Jackson received ninety-nine electoral votes while Adams bat 
eighty-four. It was said that the one who had the majority should 
have been elected by the House. Yet this ment, as every one 
must see, was not founded on constitutional grounds. Nevertheless it 
became the battle-cry of the next canvass. The result was at the 
next election the Adams party was signally defeated. 

We are no doubt often carried away by a fell spirit of party. To 
this we are all toa certain extent subject; but this has its limits. We 
all feel and we all know that the times are threatening, and that there 
is danger overhanging the future. We will soon be called to discharge 
a most serious duty. I have faith that all will yet be well, and that 
the ag which appear to be threatening us will all quietly pass 
away. Yet much will depend on the action of Congress, and it is to 
the two Houses of Con that the country looks for relief, I am 
ready to co-operate with any one to devise the measures which will 
enable us to meet the crisis, ‘That other members entertain the same 
sentiments I have no doubt. 

Mr. President, the old Greeks invested their Deus optimus maximus, 
the great Olympian Jove, with all power over the gods and godesses 
and divinities of heaven as well as over the actions of men and of 
nations, Yet to this power there wasa limit. Jupiter could not con- 
trol the Fates, and these had power over the life of man and the con- 
catenation of events constituting the life of nations. This was the 
old Pagan mythology. I hope that under our new dispensation we 
shall at least be able to control, not the fate of all the ages to come, 
but the fate of some more years for our country, and that we will 
have the power and the will so to discharge our duty and perform the 
work assigned to us as to bridge over the awful abyss now yawn- 
ing at our feet—an abyss so deep that no human eye can see the bot- 
tom, and whose opposite shore is so distant that no mind can conceive 
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it. This passed, we will again enter into a course of prosperity—the 
enjoyment of free institutions and of national renown—for one hun- 
dred years more, equal to the one hundred years past. 

Mr. RANDOLPH. Mr. President, it is my misfortune to have to 
follow the eloquent Senator from Missouri [Mr. BoGy] with a dry 
statement of some historical facts which I think it necessary to pre- 
sent at this time in order to“ vindicate the truth of history.” . 

The Senator from Vermont, [Mr. EDMUNDS, ] usually very accurate 
F ya all know, in a speech upon the pending question, said on Mon- 

ay last: 


The first instance that I know of when any question was made was in 1857, when 
the electors of Wisconsin failed to meet on the day that the act of 1792 required 
they should; so that, if the act of 1792 were constitutional in that respect, and that 
requirement was a requirement of substance, a mandate instead of a direction, the 
vote of the State of Wisconsin had not been given in accordance with the Consti- 
tution. But the certificate was received by then President of the Senate, Mr. 
Mason, of Virginia, and was opened and was reported by the tellers in the regular 
wax with all the others. On the President announcing that vote, somebody rose 
and tenis the right of the presiding officer to determine whether that was the 
constitutional vote of the State of Wisconsin or not, and the presiding officer, it 1s 
stated, declined to entertain the qnestion of order or to submit it to the bodies or 

le, whatever they might be called, who were before him, and retired from the 
hair and with the Senate came back to the Senate Chamber. 

Mr. MORTON. And said the only thing in order was to count the votes. 

Mr. Epucnps. And he said the only thing in order was to count the vote. 


Now, Mr. President, a brief reference to the Congressional Globe of 
February 11, 1857, discloses these facts : 


The Senate entered the Hall, preceded by its Sergeant-at-Arms, &c. 


Mr. Mason, President of the Senate, presiding over the joint conven- 
tion, said, (I use the term “joint convention” because it seems to be 
a term that was used during the debates on that occasion, and I use 
it for convenience :) 

Pursuant to law and in obedience to the concurrent order of the two Houses, the 
President of the Senate will now to open and count the votes which have 
been given for a President and Vice-President of the United States, for the term 
prescribed by the Constitution, to commence on the 4th day of March, 1857. The 
teller appointed on the part of the Senate and the two tellers appointed on the 
of the House will please take the seats assigned them in discharge of their du 


Whereupon the tellers took their seats. 

The Presiding Officer theren proosaa to and hand to the tellers the 
votes of the several States for President and Vice-President of the United States, 
commencing with the State of Maine. 

Pending the count, 

Senator Cass said: I suggest that it is better to read the results of the vote, and 
not the certificatés in full, unless the reading of the certificates be called for. 

The PRESIDING OFFICER. The presiding officer considers that the duty of count- 
ing the vote has devolved on the tellers under the concurrent order of the two Houses 
and he considers further that the tellers should determine for themselves in wha 
way the votes are verified to them, and read as much as they may think proper to 
the two Houses assembled. r 

It will be observed, Mr. President, that the presiding officer, Mr. 
Mason, on this occasion thought that the tellers had something else 
than mere clerical duty to perform. 

The tellers discontinued the reading of the certificates in fnll, and merely an- 
nounced the votes of each State. It appeared from the certificate of the electiors 
of the State of Wisconsin that the electoral vote of that State had not been cast on 
the day prescribed by law. 

Mr, Lercurr, of the House of Representatives, (addressing the President of the 
Senate.) If I understood the vote which has just been read, it has not been cast on 
the day preseribed by law for voting for President and Vice-President of the United 
States. Ido not know what would be proper in a case of this sort: but I desire now 
to call attention to it in order that the point may be brought to the attention of the 
country. The time may come when it would be a matter of importance to have 
these votes in shape. I desire, so far as I am concerned now, as a Repre- 
sentative of the people, to present my objection to the reception of this vote. 

Mr. Joxxs, of Tennessee— $ 

And just here, Mr. President, I call special attention of Senators to 
the few lines that now follow— 

Mr. JONES, of Tennessee. I suppose, Mr. President, the proper way would be for 
the tellers to report the facts to . and lot them decide. 

The PRESIDING OFFICER. The presiding oficer so considers, 

Mark this reply again: 

The presiding officer so considers. 

Considers what? That all the facts are to be reported to the con- 
vention of the two Houses and have them decide. ; 

It was stated, as I remarked in the beginning, by the Senator 
from Vermont and by the Senator from Indiana that the presid- 
ing officer had said that the ae business was to count. On the 
same page of the Congressional Globe from which I have just read it 
will be seen that Senator Crittenden, of Kentucky, in the joint con- 
vention inquired : i 

Do I understand the Chair to decide that Congress in no form has power to de- 
cide upon the validity or invalidity of a vote? 

The PRESIDING OFFICER. The presiding officer has made no such decision, he will 
inform the Senator from Kentue y. 

Mr. H. Marshall, of Kentucky, in the course of remarks following 
Senator Crittenden, said: 

The language of the Constitution is that “the President of the Senate, in the 
presence of the House of Representatives, shall open all the certificates,” and then 
the phraseology changes, and proceeds: “ and the votes shall be counted," not by 
you, but by us. 

Thus, Mr. President, at the very outset of the proceedings in joint 
convention, the intimation that the President of the Senate might 
assume any power in deciding what were the votes of States, was 

romptly assailed, and by leading Senators and Representatives of 

th political parties, as will be seen as I proceed. 


162 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 13, 


A little later in the debate, Senator Crittenden said: 


I shall not presume before Congress to occupy a moment's time with argument. 
I wish merely to say that the sense of daty, an honorable sense of duty I have no 
doubt, upon which the presiding officer has acted in assuming to declare the num- 
ber ately elad privilege re a 8 election, and say- 
who t. tes any such power. 
PRESIDING OFFICER. aes aidaa oiae is utterly unaware that he has 
assumed the exercise of any such power. 


Certainly, Mr. President, no reasonable man can complain of lack 
of distinctness in the utterances of the Vice-President up to this pe- 
riod in the proceedings of the convention. I will leave you, sir, and 
the Senate to determine how far these expressions of the President 
of the Senate a with the assertions of the Senator from Vermont 
[Mr. EDMUNDS] and the Senator from Indiana, that “he said the 
only thing in order was to count the vote.” 

fe will bear in mind, also, Mr. President, that, according to the 
statement of the Senator from Vermont, [Mr. EDMUNDS, ] this is“ the 
first instance when any question was made.” 

Immediately following the emphatic disclaimer of the presiding 
officer just quoted, Senator Cass, of Michigan, whose long public serv- 
ice and experience in public affairs are familiar to us all, said : 


The only t! which remains for us to do, if there are insu le difficulties in 
the way, is to immediately to our respective halls. Then let the Senate or 
the House of Representatives bring up the matter for action. 


The pang officer having informed the House that the tellers had 
not yet completed their certificates, Senator Douglas, of Illinois, 
whose ability and experience were scarcely second to those of any pub- 
lic man in the country, said: 

I rise to state that, in my opinion, the tellers have no right to authenticate that 
certificate until the two Houses have passed upon it as to its being a true count. I 
rise to protest against this joint convention being dissolved until the question 
has been raised shall have been decided. 

Jam passing on as Te as I may with a 8 history of the 
e proceedings of the convention and of the Houses of Congress, 
for I do not desire to detain the Senate at this late hour. 

Some question had arisen as to the presentation of the certificate 
of the tellers, and Mr. Mason, the presiding officer, said : 


Wopen haget reng meets seperate én repo re before they Lad 

n wou 3 r rt ey 

si 3 3 vote will be again read to the two they can 
ne. 


I now quote Mr. Washburne, of Illinois, speaking a little later in 
the debate: 


I demand the reading of all FFC 
I think the convention have the right to w what those papers are. ~ 
The Presiprxe OFFICER. The Chair will direct them to be read. 


Now, Mr. President, if you will refer to the proceedings in the Sen- 
ate, which took place immediately after the Senators had returned to 
the Senate Chamber, you will find the presiding officer, Mr. Mason, 
recorded as follows: 


The Chair will state to the Senate, as the result of the action in the Hall of the 
House of Representatives in counting the votes, that the duty was devolved upon 
the presiding otticer, there, by the concurrent order of the two Houses. 


On page 645, the President of the Senate again stated: 

The presiding officer desires to say, as he thought he had distinctly stated while 
presiding over the two Houses in the Chamber of the House of Representatives, 
that the conception of the Senator from . erroneous, 89828 
ment of the presiding officer. The presiding officer not undertake to decide 
whether the vote of the of Wisconsin was a good vote or a bad vote. The presid- 
ing otlicer upon that matter did no more than recite the fact which was reported to 
him by the tellers, pursuant to the order concurrent of the two Houses. 

- The presiding officer did no more than announce that the vote of Wisconsin had 
Fag ach to John C. Frémont. Whether it was a good vote or a bad vote, he did not 
undertake to decide. Tho presiding officer announced further, that James Buchanan 

had a majority of all the votes given, and that such majority was a majority of the 

whole electoral vote; and he declared, as his duty required him to do, that James 
chanan was thereby elected President of the United States. 

If the result could have been affected by the collateral fact ted by the tell- 
ers, that the vote of the State of Wisconsin had been given on a day different from 
that prescribed by law, the 2 officer would have considered it his duty to 
have reported, as the state of the vote, that whether a — of the whole elect- 
oral votes been given to James Buchanan would depend on canvassing the 
votes, a duty that he d.d not assume. Bat inasmuch as it appeared clearly from the 
state of the vote that whether the vote of the State of Wisconsin was counted or 
not the result of the election remained unaffected, he announced, as he considered 
his duty required him to announce, that James Buchanan had a — of all the 
. majority was a majority of the whole number of electoral 
vo 


Now, sir, mark the presiding officer's concluding sentence: 


He disclaims having assumed on himself any authority to determine whether 
that vote or any other vote was a good or a bad vote. 


And finally, as to the action of the then President of the Senate, I 
75 Fron i page 649 of the Congressional Globe, now before me, in 
t words: 


The presiding officer did no more than give the result as stated by the tellers, 
and then, in the further discharge of the duty devolved upon the presiding officer 
by the concurrent resolution, he announced the person who was elected, the Con- 
stitution providing that “ the person having the greatest number of votes for Presi- 
dent shall be the dent. if such namber be a majority of the whole number of 
electors appointed.” The presiding officer in his own fod ent believed then, as 
he believes now, that he declared correctly, as the state of the vote, that James 
Buchanan had received the greatest number, and that that number was a majority 
= —* whole number of electors, not g to decide and not having de- 


I call the attention of the Senators from Vermont and Indiana to 
these final, conclusive, and clinching words: 


Not undertaking to decide, and not having decided whether the vote of the State 
of Wisconsin had been given to John C. Fremont or not—a power that the Chair 
utterly disclaims and never assertor 


Mr. President, I will not impair the force of these nnequivocal words 
by any comment of my own. i 

Mr. MORTON. Will my friend allow me right there? The Chair 
did not undertake to decide whether the vote of Wisconsin was a 
goot vote or a bad vote, as he said, but when a motion was made that 

t should not be counted he overruled that motion. As I remember 
I have not read the record for four or five years—he decided thatthe 
only thing in order was to count the vote, and the vote was counted. 

Mr. LPH. If the Senator from Indiana will read the record, 
he will find that he issomewhatinerror. The vote was counted, and 
for the reasons assigned in the remarks poe the President of the 
Senate on that occasion. The tellers had called it, stating, however, 
when announcing the Fremont vote to be 114, “including the five 
votes of Wisconsin.” All that the President of the Senate declared 
was that Mr. Buchanan, having received a majority of all the votes 
cast, irrespective of Wisconsin, and of all the votes, including Wis- 
consin, if you please, was elected President of the United States, 

Mr. President, this is in substance all that there is on record as to 
the action of the then President of the Senate touching the Wisconsin 
case. I have gone over it with some care because I felt that it was 
important at this juncture of affairs that we should know the facts as 
we proceed. I simply desired, as Istated at the outset, to“ vindicate 
the truth of history.” If the Senator from Vermont and the Sena- 
tor from Indiana will take the pains to investigate the record as con- 
tained in the Congressional Globe of February, 1857, they will find 
not only all that I have read, buf they will also find that Senators of 
both political parties and from a large number of the States, declared 
themselves with emphasis against the power of the President 
of the Senate to do aught else than obey the orders of the conven- 
tion and of the Senate. 

Mr. Seward will be found to have said in the course of debate in the 
Senate immediately after the members of that body had withdrawn 
from the convention, “a misunderstanding exists in both Houses of 
Congress, whether the President of the Senate, acting as I hold, as the 
organ of the Senate, has not passed upon the question, and counted 
the votes from the State of Wisconsin, and whether that may not be 
drawn into a precedent hereafter. Iam one of that number who think 
that the President has not counted them.” 

Mr. Collamer, of Vermont, whose views will be found on page 647, 
said: 8 

In my estimation, the moment the tellers came to a certificate irregular on its 
face, stating that the votes were cast on a day different from that prescribed by law, 
they should hare stopped there and announced the fact to the Chair, and the Chair 
should immediately have stated that condition of things, and the two Houses should 
have separated to make provision in relation to the manner of settling it. In my 


opinion, further, the Chair, immediately on being informed of that fact at any s 
2 the proceedings, should have stated | it to the body— z stago 


Not decided it himself, sir, but should have stated it to the body 
vag then the two Houses should have separated and taken proceedings in relation 
© matter. . . 


On page 648 of the same volume Mr. Collamer again remarks : 
Now I say if the Chair in terms decided the question in relation to Wisconsin, the 


Chair perhaps did that at least which onght to be inquired into by a committee; but 
I say the Chair decided nothing as to the Wisconsin vote being lawful or unlawful. 


I have deemed it well, Mr. President, to quote the views of one of 
the ablest of all the predecessors of the Senator from Vermont. 

It will be found that Senators Hunter, Butler, Nourse, Toombs, 
Adams, Reid, Seward, Toucey, Houston, Bell, Crittenden, Weller, Cass, 
and Douglas, at more or less length and with greater or less empha- 
sis, indorsed the views taken by the presiding officer of the Senate at 
that time as to his functions. I had purposed, had I obtained the 
floor at an earlier hour of the day, to have given quotations from the 
speeches of Senators on that occasion, as well as to have called the at- 
tention of the Senate tosome notable speeches made by eminent author- 
ity in the House of Representatives. 

I know I shall have the good will of the Senate better at this late 
hour if I desist. It is enough that I have called the attention of the 
Senate to these notable and conclusive proceedings in the Senate in 
joint convention and in the House pending the discussion on the Wis- 
consin case. I have A. my pu . I believe that a care- 
ful consideration of the whole subject will show to the Senate and 
the people of the country that the recent assumption of some Sena- 
tors as to the power of the Vice-President is not founded in law or 
logic. Out of this and kindred debates I have no doubt we shall find 
a mode of counting the votes just and lawful, acceptable to all honest 
men, ending in and prosperity to our country. To this great 
consummation all patriotic men labor. 

The PRESIDING OFFICER, (Mr. BURNSIDE in the chair.) The 
question is on the passage of the joint resolution, which requires a 
two-thirds vote, and the yeas and nays will be taken. The Secretary 


will call the roll. 

The Secretary proceeded to call the roll. 

Mr. DAVIS, (when his name was called.) On this question I am 
paired with the Senator from Minnesota, [Mr. WiNpoM.] If present 

e would vote “yea,” and I should vote “nay.” 

Mr. RANSOM, (when his name was called.) I am paired generally 
with the Senator from Michigan, [Mr. CHRISTIAN OV, ] who has been 
assigned to visit South Carolina as a member of the Committee on 
Privileges and 1 and therefore is absent. I have an impres- 
on that he and I would vote differently, and therefore I refrain from 
voting. 


1876. 


ae roll-call having been concluded, the result was announced, as 
follows: 

YEAS—Messrs. Allison, Anthony, Blaine, Burnside, Conkling, Edmunds, Ferry, 
8 Hamlin, Hitchcock, Key, Morrill, West, aud Wright—14. X 

NAYS—Messrs. Alcorn, Bayard, Bogy, Booth, Bruce, Cameron of Pennsylvania, 
Chaffee, Clayton. Conover, Dawes, Dennis, Eaton, Goldthwaite, Hamilton, Harvey, 
In Jones of Florida, Kernan, Logan, McCreery, Maxey, Morton. Norwood, 
Patterson, Price, Randolph, Sargent, Thurman, Wallace, Whyte, and Withers—31L. 

ABSEN T—Messrs, Barnum, Boutwell, Cameron of Wisconsin, Christiancy, Cock- 
rell, 8 Cragin, Davis, Dorsey, Gordon, Howe, Johnston, Jones of Nevada, 
Kelly, McDonald, McMillan, Merrimon, Mitchell, Oglesby, Paddock, Ransom, Rob- 
a ne Sharon, Sherman, Spencer, Stevenson, Teller, Wadleigh, aud 

The PRESIDENT pro tempore. On this question the yeas are 14 
and the nays are 31. Two-thirds of the Senators present not having 
voted in the affirmative, the resolution is not passed. 

Mr. EDMUNDS. I give notice that to-morrow, if I can get the 
floor, I shall move to take up the bill now on the table on a motion 
to reconsider or in some other form, providing for a means of count- 
ing and determining the electoral vote for President and Vice-Presi- 

nt. 

Mr. MORTON. Linquire of the Senator what bill he refers to. 

Mr. EDMUNDS. Lrefer to the bill reported from the Committee on 
Privileges and Elections and that once passed this body and was re- 
considered on the motion of the Senator from Ohio, [Mr. THURMAN, ] 
or he had a motion to reconsider entered; I have forgotten which. 

Mr. HAMLIN. Is there any question now pending ? 

The PRESIDENT pro tempore, None, 

Mr. HAMLIN. I move that the Senate proceed to the considera- 
tion of executive business. : 

Mr. SHERMAN. I should like to inquire if the Oregon resolution 
has been disposed of ! 

The PRESIDENT pro tempore. It went over on objection. The un- 
finished business too ee of it at the close of the morning hour. 

Mr. EDMUNDS. The Oregon resolution, I will suggest to the Sena- 
tor from Ohio, so far as the practical power of the Senate is concerned, 
is already covered by a resolution adopted by the Senate rommand- 
ing the Committee on Privileges and Elections to inquire into all cases 
of all ineligibility, &e. 

Mr. HAMLIN. I renew my motion for an executive session. 

The motion was to; and the Senate proceeded to the consid- 
eration of executive business. After four minutes spent in executive 
business the doors were re-opened, and (at four o’clock and five min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 13, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

COMMITTEE CLERK. 

Mr. FORT. I ask unanimous consent to submit for immediate 
adoption the following resolution : 

Resolved, That the Committee on Co Weights and Measnres be allowed a 
clerk, to be appointed by Hon. ALEXANDER H. Srxrunxs, chairman of said commit- 
tee, and paid out of the contingent fund of the House, and that said clerk shall not 
be counted as one of the number to which the House has been limited. 

Mr. GARFIELD. I only want to make an inquiry. If any gentle- 
men of the Committee on Appropriations are here, I wish to inquire 
whether it is not against the law to make an appropriation out of the 
contingent fund of the Honse for any salary. e law may have 
been changed since it was my business to be familiar with such ques- 
tious. I do not wish, however, to make any objection to this resolu- 
tion. 

Mr. FORT. At any rate this matter can be arranged by the com- 
mittee. I trust the resolution will be adopted now. 

There being no objection, the resolution was considered and adopted. 

Mr. FORT moved to reconsider the vote by which the resolution 
e Bac din j and also moved that the motion to reconsider be laid on 

e 0. 

The latter motion was agreed to. 

JOHN T. CHAUNCEY. 

Mr. STEPHENS, of Georgia, by unanimous consent, submitted the 
following resolution ; which was read, considered, and agreed to: 

Resolved, That the Clerk of the House be, and heis hereby, authorized and directed 
to pay out of the contingent fund to John T. Chauncey, for his services for the time 
employed, at the rate of $3.60 per day. 

Mr. STEPHENS, of Segia, moved to reconsider the vote by which 
the resolution was adopted, aud also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

TERRITORY OF OKLAHOMA. 
Mr. SOUTHARD. The bill (H. R. No. 3922) to provide for the or- 
ganization of the Territory of Oklahoma and for the better protection 
of Indian tribes therein was set as a special order for 8 at two 
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o'clock. In consequence of the absence of some members of the Com- 
mittee on the Territories, who are interested in this question, I ask 
that the bill be made a special order for the third Wednesday in Jan- 
nary, after the morning hour, aud from day to day until disposed of. 
I hope there will be no objection to this proposition. 

Mr. FORT. I have no objection to the order suggested, but I de- 
sire to snbmit an amendment by way of substitute, and to have it 
pending for consideration when the bill comes up. 

Mr. SOUTHARD. There is no objection to that. 

The SPEAKER. The Chair hears no objection, and the special or- 
der proposed by the gentleman from Ohio will be made. 

Mr. HALE. Let that be in subordination to any business of the 
Committee on Appropriations. 

The SPEAKER. It will be so understood. 

TIMBER IN COLORADO, 


Mr, HALE. I ask unanimous consent to introduce, for reference 
and printing, a bill to authorize citizens of the State of Colorado to 
fell and remove timber on the public domain for building, agricul- 
tural, mining, and domestic purposes. In offering this bill for refer- 
ence I wish to say that it illustrates the grievance under which the 
inhabitants of this State rest 

The SPEAKER. Debate is not in order. 

Mr. HALE. I wish enny to say as a matter of privilege involv- 
ing a membership in this House, for this State has no member at pres- 
ent on this floor, being held out-by the action of the House 

The SPEAKER. The gentleman is not in order. 

Mr. HALE. Colorado is at present not called on Monday morning, 
either as a State or as a Territory, and can only get in its business 
through other members. 

Mr. LUTTRELL. I call the gentleman to order. 

The SPEAKER. The gentleman from Maine [Mr. HALE] asks unan- 
imous consent to introduce and have referred a bill, the title of which 
has been stated. 

Mr. SPRINGER. I object. 

Mr. HALE. Is there objection? 

Mr. SPRINGER, I i a 

Mr. HALE. The gentleman from Illinois objects? 

Mr. SPRINGER. He does, and takes the responsibility. 

Mr. HALE. That only further illustrates the hardship under which 
this State rests. 

Mr. SPRINGER. It only illustrates the presumption of the gentle- 
man in bis course. 

The SPEAKER. Gentlemen will suspend their remarks ; they are 
out of order. 

GOLD AND SILVER COINAGE, 


Mr. BLAND. I demand the regular order. 

The SPEAKER. The lar order is the consideration of the bill 
85 R. No. 3635) to utilize the product of gold and silver mines and 
‘or other purposes. The gentleman from Missouri [Mr. BLAND] is 
entitled to the floor. 

Mr. BLAND. Under the arrangement which has been made, the 
friends of this bill will occupy the first half hour and the last half 
hour of the time allowed for discussion, leaving the intermediate 
hour to gentlemen on the opposite side. 

The SPEAKER. The Chair understands the gentleman from Mis- 
souri to state the arrangement to be that the friends of the bill shall 
occupy the first and the last half hour of the two hours allowed for 
debate, and that the intervening hour shall be under the control of 
the opponents of the bill. The Chair will recognize gentlemen in pur- 


suance of that 8 
gentleman from Kentucky [Mr. Don- 


Mr. BLAND. I yield to 
HAM] for ten minutes. 

Mr. CAMPBELL. I ask unanimous consent to offer an amendment. 

The SPEAKER. No amendment is in order, either to the original 
bill or to the substitute. An amendment can only be offered now by 
unanimous consent. The gentleman’s proposition, however, may be 
read for information. 

Mr. CAMPBELL. I ask that it be read. 

The Clerk read as follows: 

Amend the proposed substitute by inserting after the word “bo,” in line 7, the 
JJ... EETAS momen 
un * - 
ment of gold coin is required by law.” x 1 ay 

The SPEAKER. The amendment is not pending. 

Mr. BLAND. I now yield to the gentleman from Kentucky [Mr. 
DURNAM] for ten minutes. 

Mr. DURHAM. Mr. Speaker, having been a member of the Com- 
mittee on Mines and Mining, and the original bill under consideration 
having been before that committee for some time, I have given it all 
the attention and study which it was in my power to do. Not only 
that, but the question as to how far the provisions of the act of 1873 
operated upon the legal-tender qualities of silver has also been under 
consideration in another committee of which I am a member and chair- 
man, to wit, the Committee on the Revision of the Laws, And it is 
upon the latter proposition I desire to say a few things cn the present 
occasion. There are a great many branches to this subject, and as a 
matter of course in the short time allotted to me I cannot be expected 
to discuss them all. 

The question whether or not we should have one quality of legal 
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tender, or in other words, whether or not there should be two legal 
tenders, one of silver or one of gold, or whether or not the present 
bill interferes with the rights of contracts, are questions which I 
shall not consider on the present occasion to any very great extent. 
I am, however, very well satisfied in my own mind that where you 
have two kinds which are legal tenders they do not operate to the 
prejudice of any commercial community. I have but to look to the 
past, Mr. Speaker, to bear me out in what I say. 

I have read with a great deal of interest the ment made by Dr. 
Linderman, who has nee of this subject in the United States mint 
npon the idea that gold alone should be the legal tender or standa: 
of value, because the large transactions which are carried on in this 
country, as argued by him, must necessarily be done in gold. Iad- 
mit that proposition to be true; yet at the same time there certainly 
have been as large transactions carried on prior to the year 1873 as 
there have been since that time and there was no difficulty on the 

art of the commercial community, so far as I am apprised, that the 
egal tender might have been made during that time in the silver coin 
of the country. 

I admit, sir, so far as these large transactions are concerned, they 
may still be in gold, and yet I would have that old law, which has 
been upon our statute-books as far back as the year 1792, restored. I 
would have the legal-tender quality of silver restored to the utmost 
limit, except as provided for in the act of 1853, to wit, that where the 
smaller coin, to wit, half dollars, quarter dollars, &c., were deteriorated 
in value, I would not have them legal tender to any extent beyond 
five dollars. But so far as the silver dollar is concerned, I would have 
it restored to its original value as established by the act of 1837, and 
make it legal tender for all debts, dues, and demands of every kind 
and description, except where the contract provides otherwise. But 
I would not have, as in the State of California, (and I see one of the 
Representatives from that State paying strict attention to what I am 
saying in regard to this matter,) any contract violated ; but wherever 
a contract has been made payable in gold, it should be discharged in 
gold. I would not have that disturbed, and hence the proposition as 
made by the distinguished Representative from Pennsylvania [Mr. 
KELLEY] has been amended to that extent, so that wherever there is 

-a contract in the State of California or Oregon, where gold is the whole 
and sole circulating medium, or where it may have been so made un- 
der the acts of other States, I would not have that contract interfered 
with. 0 

I may then be asked by gentlemen who are op to this, Why 
will you interfere with other contracts that may have been made, so 
far as they have been made since the coinage act of 1873, where the 
trade-dollar is of a larger and greater value than the dollar of 1837? 
I would not even have that done; but I would undertake to say, and 
I give it to the House as my opinion as a lawyer, after having inves- 
tigated this matter fully, that every single contract which had been 
made prior to the y 1873, I do not care whether it was large or 
small, could have been discharged, and can now be discharged, in 
the old silver dollar which was authorized by the coinage act of 1837. 
I believe the act of 1873 expressly reserves this legal-tender quality 
to the dollar of 1837. If I am correct in the position I take, and 
it is simply the legal proposition which I propose to discuss in the 
short time I am entitledeto the floor, then what injury can it do? 
How can it affect the public credit? I know it would be argned on 
the other side, as I. have heard it argued elsewhere, and as I have 
heard it partially argued here, that we have no right to interfere 
with existing contracts. While I would not interfere to the extent 
of the one hundredth part of a cent with contracts, yet I wish to say 
that all the national debt ever created was so done when this dollar 
was a legal tender. I say that to-day, if the old silver dollar can be 
found, it does come in the discharge of every public debt or private 
contract made prior to the 12th day of February, 1873. 

Then, sir, what contracts, so far as the Government is concerned, 
have been made since that time? There may have been a few, and 
I admit that if since that time debts have been contracted, you 
could only pay in your dollar to the extent of five dollars, or they 
must be paid in gold. I would say in good faith, in good conscience, 
those obligations ought to be discharged according to the act of 1873. 

But what I desire to say is this, in regard to the contracts that ex- 
isted on the 12th day of aaps 1873, when the last coinage act 
was passed and when the value of the dollar was increased from 4124 

ins to 420, that it is right in morals, that it is right in law, that it 

fe right in 2 too, that every single one of those contracts 

shall be discharged at the option of the debtor in the old silver dollar 

that may have existed at that time. And the substitute now as pro- 

by this committee (and I am in favor of the substitute aud 

the substitute alone) pro to restore the legal qualities of the 

old silver dollar so that all these obligations and all other obliga- 

tions and contracts that existed at that time can be discharged pre- 

cisely in the same dollar or in a dollar of equal or equivalent value 
existing at that time. 

Now, bow can any person that holds these obligations complain? 
Why, if my honorable friend from the State of Michigan sitting beside 
me [ Mr. BrapLEy] and I had made a contract pee to that time, I had 
the right to pay him in the silver dollar which was then of the value 
of 4124 grains. Suppose he held my obligation for a thousand dol- 
lars that I could have discharged in silver, provided I had had it in 
hand at that time, in preference to handing it over to him in gold, it 


must be a contract that must be complied with in either one of these 
coins. What injary does it do himif he has stood on his rights from 1873 
to the present time; what injury does it do himeven if the debt was not 
1 oi in the coin existing at that time, if the Congress of the 
United States now should adopt this bill and make the silver dollar of 
the same value as that which was in existence at the time I made the 
contract ? 

There is no violation of any contract by the passage of this substi- 
tute, but it will place creditors and debtors A ran they were before 
the passage of the act of 1873. I believe the passage of that act de- 
monetizing silver was not demanded by the people at the time and is 
now almost universally condemned by them. It was an actin the in- 
terest of the bondholders and gold si Sanam and against the labor- 
ing classes. It has built up capital and erushed out labor. Mr. Speaker, 
as far as I have investigated the question of a single and double cur- 
rency and the effect upon the stability of the currency, I am led to 
the opinion that the double is far preferable; the one seems to be a 
check on the other, The larger transactions will be in the more pre- 
cious metal, and yet, if it appreciates more rapidly in value than the 
surrounding circumstances would justify, then the other presents a 
wholesome check. Our western States and Territories are rich in sil- 
ver ore. Let us remonetize silver and thereby increase the production 
of this metal which is required as money in nearly all the civilized 
nations of the earth. Let us stand by contracts when all our national 
debt was made, that is, that the same should be paid in coin, in the 
legal tenders then in existence, viz, gold or silver. 

ass this bill and I believe that the fluctuation which has existed 
in the great money centers for some time will measurably cease, The 
passage of this bill is but an act of simple justice to creditor and 
debtor and to all classes of society. 

[Here the hammer aire 1 

Mr. BLAND. I now yield ten minutes to the gentleman from Michi- 
gan, [Mr. WILLARD. : 

Mr. WILLARD. I could have desired more time than ten minutes 
to say what I should like to say on this subject. While I shall en- 
deavor to express in the brief time allotted to me the reasons of my 
support of the substitute which is offered for the bill now before the 
House, I still could have wished that action upon this question might 
have been deferred until the report of the commission appointed by 
the last Congress, becanse it seems to me that there are questions 
connected with this whole monetary question, and especially with that 
of the standard, which are not fully embraced in either of the bills 
now before us. 

As preliminary to-the few remarks I may make, allow me to say, 
Mr. Speaker, that the commission of which [ am a member has, I 
think, made some progress in the investigation of these questions, 
and will be enabled to lay before the House some time next month a 
report which will throw some light upon this subject. The members 
of the commission appointed by Congress met last September in the 
city of New York, and selected as additional members Hon. Mr. G 
beck, of Ohio, and Professor Bowen, of Harvard College. After thus 
completing the organization, the commission proceeded to take testi- 
mony from a number of prominent business men aud students 
of finance in New York and in New England, and also from certain gen- 
tlemen in the Western States. It is the intention of the commission 
to proceed with the work here in this city, and I have no doubt that 
we shall be able to lay before this House an abundant weight of tes- 
timony which, in my opinion, speaking as one member of the com- 
mission, will fully warrant the restoration of the old standard of this 
country, the American silver dollar as it was established in aecord- 
ance with the report of Alexander Hamilton in 1792 and continued 
withont variation until 1873. 

All the investigations which have been made upon this question 
go to prove at least one fact, that the silver dollar, substantially 
the same as that which is received by the American prona has a 
greater supremacy among the varied populations of this globe 
than any other coin or any other unit by which values are measured. 
The gold sovereign of Great Britain dominates only among 35,000,000 
of 0900 le; the gold dollar, or its equivalent, is received by but 
80,000,000 ; while the French franc, which corresponds nearly to the 
silver dollar, is in use and is the unit of value with 77,000,000 of peo- 
ple; and the silver dollar, in its various equivalents, ma ybe said to be 
used by more than 550,000,000 of the people of this globe. Andas we 
look further at the facts which have been developed the last year, we 
find that, notwithstanding the value of silver at one time reached in 
the market only 47% pence per ounce, at no time has the silver dollar 
or silver coin of any kind lost its purchasing power. The rupee of 
Bongai during all this time has pure of the comforts and luxuries 
of life the same amount that it did before the depression of silver, and, 
as far as I have been able to make inquiry, wherever the frane predom- 
inates the franc still retains the full equivalent of its power to pur- 
chase all commodities which are necessary for the supply of human 
wants. Aud who can doubt that in ourown country daring all thistime 
the silver dollar has had actually as much purchasing power over the 
necessaries and luxuries of life as it had in former times? You can 
buy with it as much wheat, as much flour,as much of anything which 

le need either to eat or wear. It will go as far in purchasing near- 
y all the requirements of man as it would twenty years ago. 

Well, now, Mr. Speaker, under this state of Se 0 while the pur- 

chasing power of this coin has remained, to what other conclusion can 
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we come than that, whatever divergence there may be between the 
price ot gold and that of silver, it is to be largely attributed to the rise 
in gold 

Most of the prominent political economists of this conntry-I will say 
nearly all political economists of this country who have been heard 
before the commission, have been united in the testimony that if sil- 
ver is thrown out of coinage the tendency must be to appreciate the 
valuo of gold. Well, now, if gold be thus appreciated it ends in the 
appreciation of all indebtedness, both public and private. It means 
the fall ofcommodities ; it means thatthe farmer must raise more bush- 
els of wheat to pay the debts which he now owes; it means that the man- 
nfacturer is to produce more of the various articles and commodities 
which he manufactures in order to settle his indebtedness than was 
required before; it means that the laborer, if he be at all in debt, must 
give more hours of his toil in order to pay that debt. We have to face 
this fact. If the nations of the world shall unite in throwing silver 
out of coinage, there must be an appreciation of the entire bonded in- 
debtedness which now rests upon the world. Weare now in debt; 
the world is in debt. This toiling Caucasian race of ours owes nearly 
all the vast volume of debt which has been piled up, until the entire 
sum of national and railroad indebtedness now amounts to $35,000,- 
000,000, and if we add 10 per cent. to that debt, if gold appreciates in 
value to the extent of 10 per ceat.,it means an increase of the burden 
now resting upon this industrious, enterprising Caucasian race, by an 
amount considerably more than the entire national debt of the United 
States, Iwill add, Mr. Speaker, that it will be found that almost every 
political economist throughout the world must stand appalled before 
results which cannot fail to fill every thoughtful mind with the most 
serious apprehension. a 

[Here the hammer fell. 

Mr. BLAND. I now yield to the gentleman from Indiana [Mr. 
LANDERS] five minutes. 

Mr. LANDERS of Indiana. Mr. Speaker, I regret very much, 
sir, that the debate on this very important question is so limited. 
There are gentlemen here who are opposed to the standard silver dol- 
lar. I will be much pleased to hear some of these gentlemen, because 
J always like to hear those who are opposed to me on any question. I 
can often learn more from them than I can from gentlemen who agree 
with me. While I am in favor of remonetizing silver, yet at the 
same time if I were convinced that the interests of the country wonld 
be promoted by keeping it demonetized I would vote against this bill 
or any other to remonetize it. 

As the original bill stands I am not in favor of it. My main objec- 
tion to it is this: that it provides for the depositing of gold and sil- 
ver bullion and the issuing of certificates at their coinage value. 
Taking the certificates at their coin value, redeemable by the Gov- 
ernment, either in coin or bullion at the option of the holders, the 
holders can take the gold or silver bullion at their coin value. Ac- 
cording to this bill the holders of certificates can at any time demand 
coin or bullion, In all business circles option does not belong to one 
party alone. In this case it belongs to the holders of the certificates, 
and if the bullion advances they will demand it, and if the bullion 
declines they will demand coin, and the Government is obliged to 

ive it. 
$ The Government cannot know until the certificate is presented what 
will be demanded. Therefore it cannot coin the bullion, not know- 
ing but what it will be called upon for bullion. Therefore tbe busi- 
ness community is not to haye the benefit of the coinage of this bull- 
ion under this bill. 7 

I am in favor of the substitute. It proposes to repeal the law of 
1873 and to restore the double standard as it was from 1792 up to that 
time. The double standard is designed to regulate the relative values 
of the two coins. It is said that we practically have but one standard. 

That is true to some extent, since the ingenuity of man has never 
been able to adjust the value of the two coins in such a way that 
they would long remain of the same relative value. The reason of 
this failure is that they are commodities. The value of any commod- 
ity is regulated by the uncontrollable laws of supply and demand. 
The right of the debtor to pay in the cheapest money is a right that 
has been conceded to him ever since the formation of the Govern- 
ment and long before. That always brings into use the cheapest 
money and checks the demand for the dearer. This has been the 
practical working of a double standard, and the effect has been such 
that there has never been such change in the coinage value of those 
metals tomake them correspond with their market value. The only 
change that there has been was to make gold correspond with the 
market value of silver, 

In 1834 the market value of gold and silver varied about 6 per cent., 
the silver being the lowest. e right of the debtor in those days 
was recognized. Albert Gallatin, sa other distinguished statesmen 
contended that it would be a great act of injustice to the debtor class 
to increase the value of silver, since the debt of the country was based 
upon that (it being the cheaper) to make it correspond with the mar- 
ket value of gold. Their views were acknowledged to be correct, and 
Congress changed the gold eagle from 270 grains to 258, a reduction 
of 12 grains. This is the only change that has ever been made be- 
tween the gold eagle and the standard silver dollar from 1792 until 
1873, when this vicious legislation was enacted against the silver dol- 
lar, Had it not been for the use of both metals as equal legal tenders, 
I have no doubt their fluctuation in value would haye been much 


greater. With a single standard nothing can be substituted for the 
metal used as snch standard when a demand is made upon us for that 
metal. There is nothing to check the advance, 

The standard silver dollar was not made by accident. It wasmade 
by Mr. Hamilton, after having ascertained the value of the Spanish 
milled dollar, which was in use in the Colonies prior to the formation 
of the Government. All debts were based upon that dollar. It was 
found to contain 371} grains of pure silver. On the recommendation 
of Mr. Hamilton, Congress declared that that should be the standard 
silver dollar of the United States, as in no other way could justice 
be done alike to both creditor and debtor. 

I want the gentlemen on this floor who advocate the single stand- 
ard to tell the Honse what they propose to do. I want them to point 
out to this House in what way this advance in gold is to be checked. 
Onr policy provides for checking it. I have shown how the double 
standard will check it. Iam also in favor of restoring silver be- 
cause silver is a product of this country and it would give it in- 
creased value to make it a legal tender. Our mines constitute a por- 
tion of our national wealth. We have but few industries that pro- 
duce fifty or sixty millions a year. The silver mines of this country 
produce wealth to that amount and furnish employment to thousands 
of our laboring population. Are we to allow this designing legisla- 
tion of 1873 to further depreciate the value of one of our most valu- 
able products? I would do rary, to depreciate the value of gold. 
It is also a product of this country, butis not produced to more than 
one-half the extent that silver is. 

I believe in protecting the industries of our own country and main- 
taining the value of the product of such industries. The same gen- 
tlemen on this floor who favor the demonetization of silver, that 
tends so much to depreciate the value thereof, have been the most 
clamorous for protection to their own industries. Our mining inter- 
ests have been very much embarrassed for the last few years use 
of this legislation. The decline in their bullion falls . n 
the laboring man who digs it out of the ground. I havea hae 
reason for favoring the remonetization of silver. As was said by the 
gentleman from Kentucky, [Mr. DURHAM, ] we have a right to pay all 
our bonded indebtedness in silver as well as in gold, and I have never 
been able to understand why it was that a Congress professing to 
represent the interests of the people should destroy the value of more 
than one-half of that which they have to pay with. I want gentle- 
men who favor this policy to explain why they do so. 

The only reason that can be assigned for the legislation of 1873, as 
itis plainly seen, is that an abundance of silver would tend to cheapen 
it. This is a risk that all men take who agree to receive payment in 
a commodity likely to change its value like gold or silver. e only 
way that the bondholder could evade receiving it in payment was to 
have it demonetized, so that there would be only a gold coin in exist- 
ence, since their debt was payable in coin and silver was as much coin 
as gold. Is it not strange that a Congress of the United States could 
be induced to destroy the value of this great mining interest, furnish- 
ing labor to so many thousands of men and producing wealth to the 
amount of fifty or sixty millions of dollars; that the country could 
be induced to adopt legislation that benefits a single class alone, small 
in number, and a non-producing class at that? 

It is said by gentlemen on this floor that are in favor of contraction 
of either hard or soft money that our productive industries cannot 
prosper unless the cost of producing commodities for exportation cor- 
responds with the cost of like articles produced in other countries, and 
which are likely to come in competition. In order to reduce their cost 
they propose to reduce the quantity of money in the country, because 
the quantity of money in any country or its representatives, used in 
performing exchanges of commodities, regulates the value of all com- 
modities, As the quantity of money is reduced the value of commodi- 
tiesis reduced, and consequently the price of labor. If the quantity 
of money is reduced here to correspond with the quantity of money in 
monarchical countries, the price of commodities here would be the 
same as there, and the price of labor that produces them must also be 
the same. 

You gentlemen have now pursued this policy until you have re- 
duced many of our laboring-men to beggary and want. More than 
two thousand families in the city where I live, it is said, are depend- 
ing upon the charities of the city for sustenance. The New York 
Herald, a few days ago, informed us that nearly fifty thousand me- 
chanics and laborers are out of employment in that city, and a large 
portion of that number hordeng on starvation. You pursue this 
policy of contraction as you have done and propose to continue to do, 
to a ish the cost of commodities in order to compete with foreign 
nations, and you will bring our laboring-men down to the condition 
of the laboring-men of Great Britain and other countries. It is this 
that I have been fighting ever since I have been upon this floor. It 
is that we may have more money and cheaper money that I am now 
contending for the remonetization of silver. I prefer cheap money 
and well-paid labor to dear money and poorly paid labor. 

No government coin is countenanced by any other nation. Our coin 
is a commodity whenever it leaves our shores. The coins of other 
nations are commodities when they come here, and there is nothing 
in the argument so often adduced to which I have referred. When- 
ever a commodity of this country passes to another it is subject to the 
laws of trade there. When their commodities come here they are sub- 
ject to the laws which govern trade here. Our coin or currency have 
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nothing whatever to do with their value in foreign conntries. Their 
value is regulated by the supply and demand in their own country, 
and the amount of money in circulation to perform the exchanges of 
the nation. 

A favorite remark of contractionists and demonetizers of silver is 
let us have honest money.” Ihave come here to make honest money. 
The Constitution of the United States has conferred power upon Con- 

to coin money and to regulate its value as well as the value of 
8 coins. How do we regulate the value of money? That is 
nst what we are now trying to do—regulate the value of silver money. 
We are trying to make it a legal tender for all debts, public and pri- 
vate; that is just the way that Con regulates the value of money. 
Whenever they make money, whether coin or paper, only a partial 
legal tender it is dishonest legislation and dishonest money is the re 
sult. We have depreciated money. I have never cast a yote here 
and never expect to cast one to make anything money for one pur- 
that is not money for all. If that policy prevails we will never 
bare money that can be called dishonest, because it will always be at 
ar. 

Money is valuable just as it is useful, and whenever a man gets into 
a tield with his money, whether metallic or paper, that he cannot use, 
he must submit to a shave to get something that he can use. If gold 
had been legislated against as silver has been, and silver been favored 
with legislation as gold has been, gold would be dishonest money 
because it would be depreciated, as Treasury notes and silver now are, 
No man cares what his money is made of. The question is what can 
he do with it. 

I hope, Mr. Speaker, to see the day, and that very soon, when there 
will be no depreciated money; if this Congress will exercise its power 
under the Constitution to make money and shall make all money a 
full legal tender. Let this bill pass, the gold-broker will be pate 
stricken, as silver will perform the same exchanges that gold does. 
Let this Government honor its own paper and receive its own notes 
in payment of debts due to it, the gold-brokers will leave their gold 
board like rats deserting a sinking ship. That is just what I want 
to see. I want to see legislation in favor of the people and not in 
favor of gold-gamblers and bondholders, and no speculation in money 
except for legitimate business purposes. Movey is not something to 
invest in, but is a tool of exchanges, and its offices are to perform ex- 
changes. 

[Here the hammer fell. ] 

Mr. BLAND. I now yield for ten minutes to the gentleman from 
Kansas, [Mr. PHILLIPS. ] ` 

Mr. PHILLIPS, of Kansas. Mr. Speaker, I regret very profoundly 
that the time should be so limited within which to discuss a measure 
of-so much moment as the one before the House, one requiring facts 
and information on which the safe and judicious action of this House 
so much depends. The se Sibson of the civilized world teaches us 
that we should approach this question with great caution and diffi- 
dence. Germany tried to demonetize its silver coin and brought her- 
self to the verge of ruin, and has now been compelled to suspend her 
action. When we, a nation producing from $75,000,000 to $90,000,000 in 
silver each year, as ours has been estimated to do, estimating amounts 
that cannot be officially computed, proposes to strip itself of this pecu- 
liar means of paying its debts which we naturally ss, when the 
balance of other trade is against us, and to reduce the value of one of 
our products, we naturally ask why? As the gentleman just said, if 

ou go to the gold standard you will raise the standard of values 
higher than it ever reached 1 e a you will increase your debt 
from 30 to 40 per cent. and diminish the power of this country to 
pay its debts; and I give the estimate not as to the relation of val- 
ues of gold to silver, but as to the effect of reducing to a single or 

Id standard, which would still farther enhance the standard. I say 
in all candor, and I say in no agrarian spirit, that the debt which the 
people owe was contracted when the silver dollar was one of the coin 
standards, Indeed, the silver dollar is peculiarly the American stand- 
ard. It has been the true unit of the American standards of value 
and has been so since 1792, when the plan for its issue came from one 
of onr most illustrious statesmen, General Hamilton. 

Why should it now be disturbed? Because gold is at present more 
valuable. The creditors of the Government “ want some more,” 

I warn them that while every patriotic American will adhere to the 
strict terms of the contract, it is not for them to step ferward and 
violate that contract. I say to pay in coin is in strict fulfillment of 
the contract, save when it is expressly stipulated that it shall be paid 
in gold. When they demand a higher standard, which will impose a 
heavier burden upon labor and the producing industry of the coun- 
try, they come before the country with an unjust demand, as vio- 
lators of the contract. 

I think it is oy time that we took the proper steps to secure the 
coinage of the old American silver dollar, the constitutional coin of 
the country. I will say, as I have before said, that we have the 
means of producing the material in our country, $75,000,000 a year 
in silver coin. Already, with the issue of fractional coins, we have 
raised the price of silver nearly to the value of greenbacks; it was 
74 per cent. below when the steps to issue the subsidiary coin were 
taken. Coin the American silver dollar and make it receivable 
for all contracts, and you will force Germany, the leading nation of 
Europe in that respect, to remonetize silver, and it will place sil- 
ver along-side of gold in value as it was before. We have this 


silver, and as American statesmen it is our duty to adopt this meas- 
ure, We cannot afford to stand here as the representatives of any 
one interest, or if there be but one interest let it be the interest 
of the many rather than the few. Gold and silver both constantly 
fluctuate in value. Following the discovery of America, gold fell in 
relation to silver 50 per cent. in twenty-five years. Then, when the 
great silver mines of Potosi were discovered, the value was again dis- 
turbed. Gold rose and silver fell. At that time, too, some nations 
tried to demonetize silver, Again, on the discovery of gold in Cali- 
fornia, at Australia gold went down in relation to silver. You will 
observe that we have always measured one of these by the other. 
Both might have increased in amount so as to have fallen in value 
so far as the value of the other products of the earth were concerned. 
Both of the products, gold and silver, intrinsically rise and fall. 
They may be said to regulate, or indicate, the standard of increased 
or diminished production in either. The stamp and the credit and 
authority of the United States give them their fixed value, make 
them a standard for debts and other thin It does much more. 
The demand for them as money is nearly all the demand there is fer 
either, since demand for plate and jewelry is very small. 

By coining the American silver dollar we put our credit ona 
sounder basis. By coining the American silver dollar and giving its 
old powers, all the paper we issue, interest-bearing and non-inter- 
est-bearing, has a better coin basis. By coining our old dollar we 
make ourselves a power still greater in the money world, and we are 
enabled to pay our debts without burdening the people more severely. 
Surely no other course can commend itself to the American statesmen. 

The SPEAKER. The time of the gentleman has expired. 

Mr. BLAND. I believe that now the gentleman from Iowa [Mr. 
Kasson] is entitled to control the discussion for one hour. 

The SPEAKER. The Chair recognizes the gentleman from Iowa 
[Mr. Kasson] as entitled to the floor for one hour. 

Mr. KASSON. I yield tothe gentleman from New York [Mr. CHIT- 
TENDEN] for five minutes. 

Mr. CHITTENDEN. I have not time to make any elaborate argu- 
ment nor shall I attemptit. I propose, in the few minutes allowed 
me, to appeal to the common sense and the conscience of this House 
to reject a bill of such injurious and monstrous propositions. 

At the close of the last session of Congress this question was fairly 
and deliberately referred to a joint committee of the two Houses, which 
committee has been in session most of the time since. For us now to 
take this business out of their hands and to pass this bill seems to me, 
to say the least of it, to be indecent. Is it not enough for this House 
to know that this bill is of vital and vast importance in its relation 
to the commerce and credit of the country, the credit of the nation as 
well as of individuals? Is it not enough for us to know that the 
great booy of men connected with our financial interests, especially 
the custodians of the savings of the people, those who represent the 
savings-banks in which are deposited hundreds of millions of the sav- 
ings of the people—is it not enough to lead us to hesitate, when we 
know that these men regard this bill with alarm, as a sweeping menace 
of confusion and disaster? 

Why in the name of reason should we shut our eyes to the fact that 
the value of silver in the commerce of the world changes from day to 
day, as does the value of wheat and cottonand wool? When this bill 
or the substance of it was first brought forward here some four or five 
months ago, the price of silver in London was 47d. sterling per ounce. 
A month or two ago it was 52 or 53d. sterling per ounce, and day be- 
fore yesterday it was quoted at 57d. per ounce. 

Why should we shut our eyes to the fact that this proposition, which 
is bronght forward here and pressed with so much persistency, is a 
proposition to make a fourth standard of currency? We have now a 

old standard, a greenback standard, and a subsidiary-coin standard. 

Vow it is proposed, that instead of delaying this question nutil the 
committee has reported, to make a fourth standard, that of the silver 
dollar, that shall cover all the rest, that so far as possible shall be a 
universal legal standard, receivable for customs in all our custom- 
houses, receivable in payment of the interest upon most of our na- 
tional debt, which would be practicably bad faith and a step in the 
direction of i omy wae Moreover, the commerce and credit of the 
country have been in fierce combat with a vicious and depreciated 
currency for more than a dozen years. 

[Here the hammer fell.] 

Mr. KASSON. I now yield to the gentleman from Illinois [Mr. 
CANNON] for five minutes. 

Mr. CANNON, of Illinois. Mr. Speaker, I am in favor of the re- 
monetization of silver. I advocated such measure during the last ses- 
sion of Congress, and fully discussed the proposition in the late can- 
vass, and ain satisfied that nine-tenths of the people indorse it. I 
cannot, however, in the five minutes allotted me discuss the bill and 
proposed substitute. I suppose the committee which reported the bill 
is in favor of the substitute offered by the gentleman from Missiouri, 
[ Mr. BLAND, j commonly known as the Kelley bill. I am sorry that the 
previous question is operating so as to cut off amendments, for I fear 
the substitute as well as the original bill is not perfect. I call the at- 
tention of the gentleman from Missouri [Mr. BLAND] to lines 7, S, and 
9 of the substitute, as follows: “ And that said dollar shall be a legal 
tender for all debts panie and private, except where paymentof gold 
coin is required by law,” and ask him as well as other gentlemen of 
the committee the meaning of the language. 
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Mr. BLAND, I will tell the gentleman there is a great deal of our 
railroad debt which is payable in gold coin, There are many con- 
tracts and debts which the law specilically requires to be paid in gold 
coin. We do not want to interfere with them. 

Mr. CANNON, of Illinois. Nor would I interfere with contracts in 
any manner, but I do not understand that the law makes any debt 
specifically payable in gold coin. It is true that until we remonetize 
silver I suppose all obligations of the Government are payable in gold 
coin eventually, but the very object of the bill is to utilize the silver 
dollar by making it a legal tender for all these debts, as we have the 
right to do under the original contract. If that is the effect of the 
substitute, all right; but I think it would be better if the same was 
more explicit. 

Now, Mr. Speaker, one word as to the policy of the legislation. 
There is a large amount of public indebtedness, as well as private, 
when made we a to discharge by the pe ba of dollars, and the 
law said those dollars were either gold or silver of a certain weight 
and fineness, and we have the right to discharge the same according 
to the terms of the contract in whichever dollar is of the least value. 
In the exercise of that right we paid gold dollars up to 1873, for the 
reason that gold dollars were less valuable than silver dollars, and 
for no other reason, and now we should have the power to use the 
silver dollar because it is the least valuable, and would certainly use 
the gold dollar hereafter in the event it should become less valuable 
than silver, and all this because our contract gives us the option. 
The gentleman from New York [Mr. CHITTENDEN] who opposes this 
bill so strenuously is one of the merchant princes of New York. I 
have no doubt he has always kept his contracts; at the same time I 
have no doubt he has always paid in the cheapest material he could 
under his contract, otherwise he wonld not be a merehant prince. 
Correct financial principles for one man are correct financial principles 
for forty millions of people; the only difference is in the magnitude of 
the transaction. 

Mr. KASSON. I now yield ten minutes to the gentleman from Ohio, 
[Mr. GARFIELD.) 

Mr. GARFIELD. Mr. Speaker, I do not think I shall nse the whole 
of the ten minutes granted me, but only enough to state the reasons 
which will guide my vote on this bill. 

I suppose that the officer of the United States Army who had ch 
of the excavations at Hell Gate, an hour before the explosion, could 
have given you the lay of the ground on every square foot of Hell 
Gate ledge and the depth of the water at all stages of the tide, be- 
canse, by years of patient study, he had learned all about it; but if 
he had pretended to tell any one, just after the explosion oceugged, 
how the ledge lay, how deep the water was, and what the situation 
of the channel was in regard to navigation, he would have proved 
himself a charlatan and a cheat. After those tons of dynamite had 
exploded under the ledge, there was a new set of conditions; and like 
a sensible officer he would have said to all comers, “ I must put down 
my sounding apparatus; I must make a careful exploration of this 
ledge before I can tell you anything accurately or definitely of the 
situation.” In the course of a few weeks he was able to do that, and 
do it intelligently and thoroughly. 

I have stated this as an illustration of my view of the present state 
of the silver question. For several centuries the relation between sil- 
ver and gold has been very accurately understood, and has continued 
without great and violent fluctuations. These two metals have been 
used by the governments of the world, in some definitely ascertained 
proportions, as the basis for standard coin ; and men have known with 
tolerable accuracy something about their then relative value. But 
within the last few years, and notably within the last few months, 
there has been an explosion under the silver question as it stands re- 
lated to gold—an explosion as much ter than the explosion under 
Hell Gate ledge as the continents of Europe, Asia and America are 
greater than Hell Gate itself. Now, while the fragments of this mighty 
explosion are falling in confusion all over the world, while the up- 
heaval is still going on, and while we are still involved in the uncer- 
tainty which it has caused everywhere; when we have sent out onr 
explorers by the wise orderof both Houses of Congress to make sonnd- 
ings and report what they find; even while we are waiting for their 
coming, (and they tell us we may expect them soon,) it is pro 
in the hot haste of a two hours’ debate, under the tyranny of the pre- 
vious question—the two hours being parceled out into fragments of 
five or ten minutes apiece—it is pro in this Chamber that we 
settle this world-wide question and determine it to-day. 

If I had no other reason to urge against this bill, this to my mind 
would be overwhelming and unanswerable, Who in this brief space 
of two hours can go into the philosophy of the great revolution that 
has occurred? Who can state its causes calmly and dispassionately! 
Who can point out the probable future course of silver in the markets 
of the world? We know that a year or two ago it was bought and 
sold at 60} pence per ounce; that on the 13th of July last it had by 
extraordinary fluctuations tumbled down almost to 46 pence perounce; 
and that now again, faster than the thermometer indicates the changes 
of Wp dort it is up again we are told to 57.. Yet on this rising 
and falling tide, in the midst of fluctuations almost equal tothe polit- 
ical passions of a presidential campaign, we are asked to settle for ages 
this question, when the intelligence that we require is near at hand, 
but not yet received; we must settle it before we hear. It is said that 

hus and his brother-judges in the lower world, when the 


accused was brought before them, first castigated him, then made 
him confess that he was properly punished, and then heard his case. 

Now, perhaps that is a mode of procedure fit for the court below, 
bnt itis not a method altogether fit for the House of Representatives. 

What I ask for, Mr. Speaker, is information and time for delibera- 
tion before we proceed to settle ry as question. There is no 
emergercy pressing us to a decision ay. 

I am free to say, if I am forced to choice of evils, that I like the sub- 
stitute better than the original bill. I have no objection to voting for 
the substitute, but I shall vote against the bill, whether the substitute 
be adopted or not, as the case now stands. 

Let me call the attention of gentlemen to another fact: Can they 
say this country is going to get any good out of this bill? Pass it 
and what can bedone? Every man who owns silver bullion in Amer- 
ica or who can buy it from abroad can take it by the car-load to the 
mint of the United States and have it coined under our laws as they 
stand to-day without cost to himself, and can take away in silver coin 
all the difference between the value of his bullion and the nominal 
value of his coin. The owner of the bullion will make the difference 
and the Government makes nothing. Why should we give away all 
the possibly great difference which in July last would have been 30 
per cent. to the accidental owner of bullion or the one who chooses to 
speculate init? Why should we offer so greas a premium to domestic 
and foreign speculators in metals, and forbid our national Treasury to 
have any share in it? And where will gentlemen find any good to the 
people by this policy ? 8188 

There is no time in this brief debate to discuss the philosophy of a 
single or double standard. I am willing that in some way, properly 
restricted, we shall enlarge the scope of our silver coinage. I pee 
the commission may show us how this can safely be done. But I am 
unwilling to undertake so grave a work without full information and 
deliberation. 

MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of joint resolution (S. R. No. 29) to extend the 
time for the making of a report by the Army commission created by 
the act of July 24, 1876; in which concurrence was requested. 

It further announced disagreement to amendments of the House to 
the bill (S. No. 155) to amend sections 533, 556, 571, and 572 of the 
Revised Statutes of the United States relating to courts in Arkansas 
and other States. 

GOLD AND SILVER COINAGE. 


Mr. GARFIELD. Has my time expired? 

The SPEAKER. The gentleman has two minutes remaining. 

Mr. GARFIELD. I wish to say in the remaining moments left to 
me that it is impossible within the brief space we have, even to, go 
carefully throngh the history of the legislation which has brought ns 
where we are, That legislation has been denounced as a “ legislative 
trick,” as a delusion, as something intended to cheat the American 
people. I will not even on this occasion go so far as the gentleman 
who advocated the bill, but let me read from the Congressional Globe 
of January 9, 1872, the reason given by the distinguished gentleman 
who introduced, or at least had much to do with the origiaal bill. I 
read from the language of my friend from Pennsylvania [Mr. KELLEY] 
who now sits near me. . 

I wish to ask the fonemas who has just spoken [Mr. Potter] if he knows of 
any government in the world which es its subsidiary coi of full value? 
The silver coin of England is 10 per cent. below the value of coin. And act- 
ing under the advice of the experts of this country, and of England and France, 
Japan has made her silver coinage within the last year 12 per cent. below the valno 
of gold coin. and for this reason: it is impossible to retain the double standard. The 
values of gold and silver continually fluctuate. You cannot determine this year what 
will be the relative values of gold and silver next year. They were 15 to 1 a short 
time ago; they are 16 to 1 now. 

Hence, all experience has shown that yon must have one standard coin which 


shall be a | tender for all and then you ma: to your domestic con- 
2 — rer witch shall circulate in all parts 


venience ving a subsidiary of 
of „ „ be redeemable at its face 


value by the government. 

The SPEAKER. The gentleman’s time has expired. 

Mr. KASSON, I will yield now fifteen minutes of my time to the 
gentleman from New York, [Mr. pers 

Mr. HEWITT, of New York. I will yield a portion of my time to 
the gentleman from Ohio, [ Mr. GARFIELD. ] 

Mr. GARFIELD. 3 . from New York for 
his courtesy, I will conclude the ing of the extract which I have 
already begun : 

But, sir, I again call the attention of the House to tho fact that the gentlemen 
who oppose this bill eri ype es maintaining a silver dollar worth three and a half 
cents more than the gold di „aud worth seven and a half cents moro than two 
half dollars, and that so long as those proportions remain you. cannot keep silver 
coin in tne country. 

I have read the whole of that extract, Mr. Speaker, in order to do 
full justice to the gentleman from Pennsylvania, [ Mr. ranen] who 
reported the bill. Now, I am sure he was not guilty of a legislativo 
trick. I am sure he gave the House full notice of what they wero 
doing and the reason why he asked them to do it. And he gave asa 
reason that at that moment silver was worth more than gold and you 
could not keep two standards from fluctuation in reference to each 
other. Just now it happens that silver is a little below the value of 
gold, and the gentleman will see and the House will see we must have 
a basis for our judgment broader than the uncertain. chances of an 
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‘uncertain market. I have not quoted the passage to affirm that I 
wholly disbelieve in the double standard, but to show the great diffi- 
culty of realizing it. 

I wish to make another remark. When the report of that commis- 
sion is made I hope it will instruct us as to the international rela- 
tions of this question. One nation alone cannot put silver up or put 
it down and control all the markets of the world. If seven or eight 
of the leading nations of the world should form a monetary treaty 
on the subject, and should agree that silver be adopted, to be issned 
within certain limits in each, I have no doubt the silver coin conld 
be kept in equipoise with gold. But let one-half of the leading nations 
of the globe drop the silver coinage and let only one like our own in- 
sist upon it, and then we will see a flood of silver coin pouring ntot 
the hands of our brokers, who would bring it to the Treasury, and 
fill their own pockets with the difference between silver bullion and 
silver coin. 

The SPEAKER. The gentleman from New York [Mr. HEWITT] 
has twelve minutes of his time remaining. 

Mr. HEWITT, of New York, Subscribing to all the gentleman 
from Ohio [Mr. GARFIELD] has said, and said so much better than I 
could possibly hope to do it, I was very glad to yield a portion of my 
time to him, and I will supplement what he said in regard to the posi- 
tion of the gentleman from Pennsylvania, [Mr. KELLEY,] whose re- 
marks I myself was about to quote when 1 took the floor, by saying 
that in the same speech, in regard to the care with which the bill de- 
monetizing the silver dollar was considered and passed, the gentleman 
from Pennsylvania used the following language: 


We proceeded with great deliberation to go over the bill, not only section by 
section, but line by line, and word by word. The bill has not received the same 
elaborate consideration from the Committee on Coinage in this House, but the at- 
tention of each member was brought to it at an early day of the session. Each 
monna procured a copy of the bill and there has been a thorough examination of 

6 bill again, 


And I venture to refer those members of the House who wish to 
follow up the history of this legislation to the remarks which I caused 
to be printed in, I think, the last number of the RECORD of the last 
session, in which I carefully considered the whole question of the bill 
submitted by the gentleman from Missouri, [Mr. BLAND.] I do not 
Vp set now to go over that ground. There is no time for it. But I 

o propose to say to this House that there are no questions which 
ever come before deliberative bodies of more consequence and of more 
delicacy and difficulty than those that relate to finances and the mone- 
tary concerns of the 1 5 If we are sick and wise we send for a 
doctor; if we are in trouble and have litigation we consult a good 
lawyer; and if we fail to send for the doctor or if we fail to send for 
the lawyer the suffering falls only upon the individual who is so neg- 
ligent of his own welfare. But when there is a great question of 
finance, affecting every operation of trade, every man in the com- 
munity, from the highest in the country to the lowest in the land, 
unsettling values, making a new standard of values, increasing tlie 

ressure of debt or diminishing the obligation to pay, then in haste, 
fore a body who will not themselves pretend that they understand 
these financial questions, we are asked here to pass judgment upon a 
proposition which goes to the foundations of society and affects every 
transaction and every man, not only here but throughout the civil- 
ized globe. I plead for time, I plead for knowledge, I plead for in- 
formation; and I ask this House, the Representatives of the Ameri- 
can people, to listen to the voice which, we are told, is to come to us 
from the commission which we appointed at the close of the last ses- 
sion. We are told to-day by a member of that commission that by 
the middle of next month they will be able to throw a flood of light 
upon this question, upon which a commission has been sitting in En- 
gland; a question which has given rise to a conference among the 
nations comprised in the Latin Union, causing them to suspend their 
coinage until the future of silver is more fully ere a ques- 
tion which has disturbed to the very foundations the trade of China 
and of India and called forth minutes in council and elaborate papers 
from all quarters. We are told that all this is to be brought before 
this House from a competent commission, assisted, I am glad to say, 
by experts of the highest character. And yet this bill is pressed upon 
us at this moment as if some great interest were suffering that re- 
quires action on this day. I know of no interest that is suffering 
unless it be that silver stocks are not selling at as high a price now 
as they did some six months ago. I know of no interest in this coun- 
try that cannot wait long enough to get the facts and get the truth. 
But I do know if we make any mistake upon a question of this gravity 
and moment that then every interest in this country will suffer; that 
the rich man will find his property confiscated, and that the poor man 
will be no better off for that confiscation, but will suffer in the gen- 
eral confusion resulting from the unsettling of values, for the simple 
reason that when you undertake to violate or vitiate or interfere in 
anywise with the sanctity of contracts capital leaves the country, 
values fall, and the debtors who might have paid their debts with a 
margin between the debt and the value of the property find that that 
value disap and that there is no margin with which they can 
meet their obligations, and the property is transferred from the debtor 
to the ereditor. While the debtor is ruined the creditor is no better 
off, because the property which he has been compelled to take in pay- 
ment of his debt will no Jonger bring the amount for which it was 
pledged. 
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This, Mr. Speaker, is the position of things to-day in the city of New 
York and, I have no donbt, throughout the country ; mortgages are 
being foreclosed and property transferred in vast amounts from the poor 
debtor to the rich creditor, and yet the rich creditor knows not where 
to raise the money to pay the taxes which he is thus called upon unex- 
pectedly to pay. But, sir, in dealing with this + hoe ae which em- 
phatically involves the question of a double standard, what is needed 
to bring us to a proper solution of it? I do not say that silver may not be 
remonetized with advantage, but I say that ifit be remonetized it mast 
be at its true value. What is its true value? It has ranged for the 
last six months between 46% and 60} pence per ounce, and at this in- 
stant a telegram has been received saying that it has gone up to 58} 
in London, And yet in face of these violent fluctuations we are going 
to legislate a value into the silver coin which it does not derive from 
the law of supply and demand. You may by adding to the demand 
or by reducing the supply increase the price, but the matter must 
finally be decided by a law higher than the action of legislators, the 
eternal laws of truth, which have determined that values must be the 
result of demand and supply. Now, on the question of demand, how 
much additional demand 40 these gentlemen suppose they can put into 
silver by making it a legal tender for the payment of debts? If you 
make it a legal tender there will not be any diminution in the supply 
of silver; it will merely be a transfer of silver from those conntries 
where it is not now wanted to where a factitious demand has been 
created for it; it will merely be a transfer from one place to another. 
That is all that the action of the House can sen This conntry 
will thus become the market for the silver which all the rest of the 
world desires to get rid of, and the loss which belongs to all will bo 
inflicted upon this country alone. By adopting the suggestion of the 
gentleman from Ohio, [Mr. GARFIELD, ] that is, for an international 
conference, taking the whole subject into consideration, it will be pos- 
sible to give to silver general stability of value and restore it to its 
true place in the commerce of the world without inflicting an unneces- 
sary and a grievous loss upon the people of the United States, whose 
interests and welfare we are bound to protect and preserve against 
the natural desire of other commercial nations to saddle upon us the 
loss arising from the general depreciation in the value of silver. 

Mr. KASSON. Mr. Speaker, my respect for the 8 of the 
members of the House, as well as the necessities of the time for de- 
Datè, require me to confine my remarks chiefly to a statement of facts, 
both of legislation and of statistics, bearing upon this question. 
Upon those facts, and my propositions briefly stated, I am compelled 
to leave the question to the judgment of a majority of the House. 

kam glad, however, of an opportunity to state reasons for the per- 
sistent opposition made to the original bill, as presented to the House 
at its last session. Now we have the opportunity to choose between 
that bill and a substitute, which was only offered yesterday and is far 
less objectionable. It was then a proposition to create a new paper 
money, called coin-notes, which were to be issued alike for gold and 
silver, and were a new legal-tender paper. The depositor of bnllion 
was to have the right to receive the coin-note, and then, in exchange 
for that, to receive the stamped bullion or the coin; and in case of 
his receiving the coin, it was then to go into the circulation of the 
country by his disbursement, he gaining all the profit, which now by 
existing law goes into the Treasury for the public benefit. This in- 
volved so serious a change in the laws regulating the mintage of this 
country that I did not believe it possible that the House would, upon 
consideration, sustain the bill. The present law directs the Govern- 
ment to buy the silver at market rates, and the artificial valne given 
to the coin accrues to the Treasury, not to the bullionist. The 
1 are thus saved from an equal amount of taxation to supply the 

reasury; and it has resulted that during the last fiscal year there 
has been paid into the Treasury of the United States a profit on the 
minor silver coinage alone of about $2,000,000 which came from that 
provision of law through the depreciation of silver, and which the pro- 
l law would have nullifi The proposition isin the interest of 
the bullionists themselves, is against the public interest, and the 
House could not be willing to pass the bill in the form in which it 
was then presented and as it is still pending. 

Now another point. We have now two legal tenders: gold and 
paper. The bill originally proposed to make three additional legal 
tenders: the gold and silver coin notes representing the bullion de- 

ited for coinage, and then the silver coinage from the bars or bull- 
ion so deposited, and in which the silver coin notes were to be re- 
deemed. This would have furnished to the people five different legal 
tenders, making inextricable confusion in all the business of the 
conntry. 

It will thus be seen that the proposition submitted by this commit- 
tee to the House is one which proposes to make a new legal standard 
of the most fluctuating, and at that time the most depreciated, of all 
the several legal standards submitted to the country. Beginning in 
January, 1876, silver represented, in the standard value of gold, a 
trifle over ninety-five cents upon the dollar. During the first seven 
months of this year, with various intermediate fluctuations that are 
shown to the eye of any gentleman looking at this chart, the value 
of silver descended from ninety-five cents to a fraction over seventy- 
nine cents on the dollar on the 13th of July. 

It was therefore proposed at the end of the last session to introduce 
a new legal standard which had fluctuated sixteen cents on the dollar 
during the first seven months of the present year; and it was pro- 
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posed to put that entire profit upon the . value of the 


silver coin, above the actual value of the bullion, into the pocket of 
the producer of the bullion, instead of permitting it to go into the 
Treasury of the United States, where it then went by existing legis- 
lation. 

Mr. BUCKNER. Does not the gentleman assume in his argument 
that gold is an unvarying standard of value? 

Mr. KASSON. I submit that there are some points that ought to 
be considered as beyond dispute. Among those points is the state- 
ment made by all responsible publicists of the world, that gold has 
fluctuated less than any other standard of value among the nations of 
the earth. If gentlemen will consult the work of Professor Jevons, 
covering a period of nearly one hundred years, and giving the prices 
during that time of thirty or forty of the most essential raw commodi- 
ties, they will get information on that point that I cannot now give 
them. I refer also to Horace White’s brief essay on the silver ques- 
tion, (1876. À 

Now, under these circumstances, it would have deranged the busi- 
ness interests of the community inextricably if that proposition had 
become a law of Congress. Forexample, there are about $1,500,000,- 
000 of deposits in the savings-bauks and the other monetary institu- 
tions of the country, belonging to individuals. Those individuals 
have the right to call for those deposits according to the terms of the 
contract. Those deposits were made mainly in paper. During the 
time I have mentioned that value of our paper money fluctuated only 
between 87} and 894 cents on the dollar in gold, or 2} per cent. That 
has been the amount of fluctuation of our paper legal tender, against 
16 cents on the dollar of fluctuation of silver during the same period. 

Had this proposition become a law, then all the moneyed corporations 
of the country, representing $1,500,000,000 of deposits by merchants, 
traders, laborers, widows, and orphans, would have had the right to 
have repaid all those deposits in silver worth 13} cents on the dollar 
less than the paper money which was deposited, if they could have 
procured the silver. 

Let me call attention to another fact, to the claim that this will give 
us the privilege of paying our debts in silver instead of gold or paper, 
as the case may be, for that is the great argument in favor of this bill. 
Have gentlemen considered where the blow would fall? Every pos- 
sible injury to the permanence of the money standard falls not upon 
the wealthy man, who can guard himself against loss, or upon the spec- 
ulator, who keeps himself in accord with every change, but it falls upon 
the laborer and upon the producer of the 5 Take the laboring 
man who is paid his wages at the end of the day, the week, or the 
month; he accumulates no surplus; your-capitalist will pay him in 
the poorest money and not in the best that you give to the country. 
And when tie laborer comes to pay that poor money for the supplies 
the laborer must purchase, he will find that he is charged for those 
supplies just in proportion to the poverty of the money he presents. 
If, as in the case of our paer money at one time, it is worth only 
forty cents on the dollar, then the laborer will be required to pay, two 
and ono-half times as much in the poor money for the articles he pur- 
chases as he would be required to pay in money. 

On every occasion when this question come up, I have urged 
gentlemen to remember that it does not concern the capitalists of the 
country half as much as it does the laborer and producer of the coun- 
try. The best money the country can furnish should be given to that 
class, because every shave of svay dollar falls upon the man whohas 
no accumulation, upon the man who does not speculate, and who has 
no ability to protect himself. 

Take the payment of our debts held abroad, and consider that 
subject for a few moments. According to my estimate we have paid 
not less than $600,000,000 in a way that I am sorry to say we have been 
obliged to pay it; that is, by the processes of the bankruptcy courts 
of the country. During the last five years our railroad corporations 
bave gone into insolvency thick and fast. Their bonds held abroad 
have realized but a small poenae, and then the debts have been 
canceled. The result is, that in addition to the bonds taken up in 
this country, our debts owned abroad are less to-day by hun: of 
millions of dollars than they were five years ago. 

Then, again, look at the balance of trade. Gentlemen say that if 
we could pay our debts abroad with cheap money we would be doing 
a t thing for this country. But as a nation we are not paying 
debts abroad this year. Suring sus last year we have had, irrespect- 
ive of bullion and money exchanged, a favorable balance of trade 
of $79,000,000, which foreign countries are-paying to the United States 
in gold or its equivalent. 

And now what do you propose todo? When we have become a 
creditor nation—when exchange is 24 cents below par to-day in favor 
of the United States—par being about $4.86} and the price being 
. $4.84—when we are receiving from abroad every quarter millions on 
millions in discharge of debts owing to us, gentlemen propose to 
create a new and cheaper money in which Europe can pay her debts 
to the United States whenever the balance of trade is in our favor, 
and the payments may be made in the United States. 

Are our foreign creditors going to send us gold unless they are 


obliged to do so in payment of this balance of trade? Are you by 


your legislation going to permit them to pay that balance in silver 

which yesterday represented on the dollar of 1837 97.40 cents, or will 

55 get one hundred cents for every dollar that Europe owes to the 
nited States ? 


Why, sir, the A is in the interest of foreign debtors, and 
strikes me as a direct injury to the merchants and producers of Amer- 
ica, to be avoided only by express contracts. Our European debtors 
now remit gold for the wheat and the corn of my section of the coun- 
try. By this bill you propose at this time and in the present condi- 
tion of trade, with silver at its present value, to enable them to make 
their remittances in money worth two and six-tenths cents on every 
dollar less than the gold which they are paying to-day, no stipula- 
tion being made to the contrary, and when foreign silver shall be un- 
loaded upon us the depreciation will be greater. 

I commend these facts to the most serious consideration of my col- 
leagues on this floor. I am glad that is a business proposition to 
which attention is called, that it concerns the material interests of 
the country, and that men are bound in conscience to vote for the best 
interests of their country. Do gentlemen say, as I believe my friend 
from Kansas [Mr. PILLIrs] did, that we are producing $77,000,000 
of silver annually? It is an entire mistake resulting from a careless 
examination of the tables. The amount stated is the combined prod- 
uct of gold and silver. Over $20,000,000 of it isin gold. You can- 
not attack the gold standard in favor of silver or the silver standard 
in favor of gold without striking at one or another of the great pro- 
ducing interests of this country. 

Again, Mr. Speaker, at the rate at which the work is now going on 
in the mints, they will turn out this year $54,000,000 in gold coin. And 
need I say also—certainly not to you, Mr. Speaker, who originated the 
bill—that they are already at work night and day in supplying the 
country with silver coin? Since the ane of the resumption act 
of 1875 we have issued over $25,000,000 of silver money for the uses of 
the people. That is to go on under existing laws until it amounts to 
$50,000,000 of silver. I thought at the last session, and am still of the 
opinion, that we can go on and furnish $25,000,000 more of the pres- 
ent silver coinage before the time will arrive at which we shall have 
supplied the wants of our people for minor coinage. 

The situation then is this. Our mints are fully occupied with the 
production of gold and silver coin. They are taxed to their utmost 
capacity. The San Francisco mint isnow ,000 behind the demand 
of the people for the trade-dollar for foreign export, being unable to 
make the supply equal to the demand. a under these circum- 
stances, it is proj to make a new coin the value of which, accord- 
ing to the original bill, shall be 412.8 grains (a value which the 
silver dollar has never had in the history of this country) or according 
to the substitute 412} grains, the value under the act of 1837, Under 
your new legislation you propose to put this coin into the circulation 
of the country and make it a loge tender for all amounts. 

Let me say to the House (for I desire as far as OFEA to give facts 
rather than arguments) that yesterday the legal-tender paper dollar 
was worth 93.35 cents. Two half dollars of the United States, as now 
coined, were worth 91.1 cents; your silver dollar of 1837 (412} grains) 
was worth 97.4 cents. It is now proposed to make this addition 
legal tender, which yesterday was worth 97.4 cents and to-day is be- 
tween 98 and 99 cents. The fluctuations for the future no man can 
determine, any more than he could have foreseen the fluctuations in 
the past. Silver has been as low as 46} pence per ounce, while in 
1859 it was up to 62.16 pence. It may reach that point again or it 
may godownagain. Itnowrisesin value by reason, in part, of the order 
of the German government suspending the demonetization of silver for 
the present ; and I beg to state a fact, which I have on the highest au- 
thority, that France already aceumulated about $100,000,000 of 
silver, a large part of which, when the proper point is reached, will 
be thrown upon the markets; and when that time comes, your silver 
goes down. Thus you have a standard varying from week to week 
and from day to day. Can you, gentlemen, put this burden upon the 
country? Or, if you do it, is it possible that you will not at the same 
time so derange business that the returning prosperity of the coun- 
try and the revival of business enterprise already began will not be 
seriously checked ? 

Mr. PHILLIPS, of Kansas. 
463d., and is it not now 58d. ? 

Mr. KASSON. I do not know what the gentleman refers to except 
it be what I have already stated. , 

Mr. PHILLIPS, of Kansas. ‘The question is simply this: Have we 
increased its value by using it as subsidiary coin? 

Mr. KASSON. We have used it as subsidiary coin with a differ- 
ent ratio of value from the silver dollar. 

Mr. PHILLIPS, of Kansas. And what has been the effect? 

Mr. KASSON. It has been thus affected ere to some extent, 
but I do not know how much, as we have only coined $25,000,000 of it. 
Mr, PHILLIPS, of Kansas. I ask the gentleman to yield to me. 

Mr. KASSON. My time is nearly up, and I must be excused. 

Mr. PHILLIPS, of Kansas. Is not the value of silver given to it 
because it is used as coin? 

Mr. KASSON. No; it is an article in the market but has an artifi- 
cial vale as coin. But the gentleman must excuse me, as my time is 
nearly out. 

The whole question, then, I arpe ena, cannot be in the b 
of this House whether the original bill shall be adopted. It embraces 
so many contingencies shown by observation and examination to 
be outside of the ordinary judgment of legislative bodies that I 


Has not silver been down so low as 


apprehend that is out of the question, What I have saad, there- 
fore, I desire to apply largely to the substitute for the bill. It con- 
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cerns the propriety, at this time, before the fluctuations of silver are 
so determined that you can possibly establish its ratio of value to the 
gold dollar, the propriety of taking any action in the present condi- 
tion of affairs and of our knowledge. From fifteen to one it has fallen; 
that is, the value as to gold has fallen; at one time toover twenty to 
one; that is tosay, over twenty pounds of silver required to be equiv- 
alent to one pound of gold. 

I submit, in view of the action of this commission of ours, which is 
charged especially to find if there be not a safe ratio we can adopt as 
to relative values of silver and gold, that we should await their report 
and find if it,be possible to adjust a relative value between the two 
metals. If it be, I am for adopting it; but if it be not, then let us 
stand by the least fluctuating standard as the most beneficial to the 
people of our country in respect to their own debts and in respect to 
the payment of the obligations that Europe seems now likely to owe 
annually to the amount of nearly $100,000,000 to the people of the 
United States. 

Mr. BLAND, I will yield now for ten minutes to the gentleman 
from Pennsylvania, [Mr. 4 

Mr. KELLEY. Mr. Speaker, L have none of the remarks quoted 
from me towithdraw. They were not made on the bill demonetizing 
the standard silver dollar which was passed, which was a substitute, 
never read in this House, and being a substitute was not the bill to 
which 1 had spoken. 

In answer to the learned gentleman from Ohio, [Mr. GARFIELD, j and 
the equally learned gentleman from New York, [Mr. Hewirt, } I have 
only in bonoe to confess that, unlike them, I was not at my birth 
inspired with all wisdom, all knowledge, and all coming experience, 
and that I have therefore, unlike them, frequently had to sit humbly 
at the feet of teachers, and especially in the presence of that master 
teacher, the Disposer of Events, whose logic is the volume I have 
studied most assiduously and devontly, though it has often compelled 
me to abandon cherished conclusions which, in the absence of their 
gifts, had been deduced from imperfect knowledge. 

I did believe when I made those remarks that we must have a sin- 
gle standard because gold and silver fluctuated; gold more, as is shown 

y the history of commerce, than any other commodity produced by 
man. But Ihave learned, sir, through thesad experiences of the past 
three years; from the parliamentary commission appointed to inquire 
into the depreciation of silver referred toby the gentlemen; from the 
minutes of the Indian board on the same subject; from the writings 
of Wollowski, Cernuschi, De Lavaleye, and other philosophers of Eu- 
rope, that the double standard alone can give stability to the currency 
of a country; that when gold depreciates silver appreciates; that 
when silver depreciates gold appreciates; that the nation that main- 
tains a double standard has an unvarying currency, while that which 
relies upon either gold or silver suffers from depreciation or apprecia- 
tion—depreciation affecting one class, appreciation the other, as be- 
tween creditor and debtor. ‘ 

The minute of the Indian board has this paragraph on the recent 
finctuations in the value of these metals: 

The divergence now noticeable in the values of gold and silver does not neces- 
sarily prove a diminution in the value of silver. It may be equally well accounted 
for by a rise in the value of gold; and, in fact, it is probable that since the com- 
mencement of this divergence in November, 1872, there has an increase in the 
value of gold as well as a decrease in the value of silver. The actual values, meas- 
ured in silver, of general commodities, whether in India or in England, afford, as 
yet, no evidence of any recent sudden or violent fall in the value of silver; and if 
@ priori considerations strongly indicate that silver must have fallen, such consid- 
erations also make it probable that gold must have risen in value. Appended to 
this resolution is a es of tables of prices in London and in India, the informa- 
tion contained in which points to two conclusions: First, that gold has risen in valne 
since March, 1873, and especially since last December; secondly, that it is not 
shown that silver has fallen in valne, f. e., as compared with commodities in gen- 
eral, either in London or in India, during the same period. These conclusions are 
open to correction on a wider review of the economical causes which have been at 
work during the period; but oy appear to indicate a rise in the value of gold as 
at least one of the causes which have disturbed the equilibrium of the two metals. 
The bearing of both conclusions upon the questions now before the government of 
India is important. 

Insupporting the substitute, which is my bill of last session, I plead 
in the name of justice and of honesty for the maintenance and en- 
forcement of the wise provisions of the laws under which we have 
issued two thousand millions of bonds. No exigency, said the gentle- 
man from Ohio, [Mr. GARFIELD, ] demands immediate action! Why, 
sir, the highest of exigencies, justice to the wronged and oppressed 
American people, demands it. They arein idleness and in want by our 
legislation shrinking the value of their labor and accumulated prop- 
erty. It is we who are dooming men of skill and industry to idleness 
and va ney. Task that gentlemen to-day shall restore and enforce the 
law of March, 1869, which, being an act to maintain the public credit, 
declared that all our obligations should be paid in coin of gold or 
silver. I ask you in the name of honor, of honesty, and justice to 
your constituents, outraged and oppressed, to stand by the letter and 
spirit of the funding act of 1870, which in providing for the issue of 
4, 43, and 5 per cent. bonds provided that they should be paid in the 
then standard coin of the country. 

What was that standard coin? It was a gold dollar which was not 
the unit of value, and a silver dollar such as the substitute proposes, 
which was then, and had been from 1792, the unit of the monetary 
system of the United States. This substitute proposes to vindicate 
and execute both of those acts. In doing this it proposes to relieve 
the labor of the country from the grasping dishonesty which, by ap- 


preciating one metal, requires two days’ labor, two barrels of flour, 
two bales of cotton, two hogsheads of tobacco, t wo tons of iron, to pay 
the amount of interest that one did when silver was Aae 
That is the whole question, whether labor and enterprise shall by an 
ingenious contrivance have their products so reduced in value by the 
appreciation of a metal and the making of that metal the sole money 
of the country, that poverty and despair shall everywhere prevail ? 
In the name of outraged justice, in the name of humanity, here and 
abroad, I plead with you, gentlemen of the House, to stand by the 
coins of gold or silver pledged by the acts of 1869 and 1870. Stand 
by your contract and thus vindicate the honor of your country and 
the rights of the poorer classes of your countrymen. 

Ten minutes will not snffice to read the passages I have marked in 
these papers, but I will invite your attention to some facts illustra- 
tive of the Indian money problem, and to a brief extract or two 
from the report of the British parliamentary commission to show 
that what I am contending for is deemed reasonable by authorities 
who, though not inspired like the gentleman from New York, [Mr. 
HewITT, ) and the gentleman from Ohio, [ Mr. GARFIELD, ] have studied 
the question of currency in the light not only of all recent experience, 
but in the light of the history of the world, under the discipline and 
restraints of the scientific institutions of England and the states of 
the continent. 

The report of the parliamentary commission informs us that India 
absorbed during the forty years between 1835-36 and 1874-75, £200,000,- 
000 or a thousand million of dollars of silver, and that she has need of 
much more as [ shall show hereafter. It also tells us that, misled by 
the example of nations that claim to be more enlightened, she began 
a system of public works, the capital for which she borrowed from 
nig 1 on coin-bearing bonds; that these works are unproductive, 
and that English capitalists no longer send her silver in settlement 
of the balance of trade, but bills of exchange drawn against her 
bonds held by them; so that, while India suffers from the lack of 
sves the market of England was suddenly overstocked with that 
metal. 

Hereis a table showing the net imports of silver into India from 1867 
to 1875-76, which with a statement of the amount of bills annually 
drawn will illustrate the net imports of silver after deducting ex- 
ports: 


Statement showing the permanent effect of an increase of “council bills” on 
the flow of silver to India and upon the Indian exchanges. 
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These tables are taken from the London Economist, because they 
give the facts more in detail than does the report, but they are sus- 
tained by its assertions. 

The commission regard the conditions illustrated by these tables as 
but temporary, and show how large a market India still offers for sil- 
ver. On this point let me cite the language of the report: 


Colonel Hyde, for fourteen years director of the mint in Calcutta, was examined 
by the commission, and in the course of his testimony he was asked whether he be- 
lieved that India had already been supplied with adequate silver currency. Ho 
stated in reply his belief that the capacity of India for absorbing silver currency 
remained great. He gave as the grounds of his belief that in many parts of India, 
especially in the distant and more isolated parts, transactions were not carried on 
by currency but by barter, He explained that“ wherever large public works have 
been in progress, such as railways, roads, and irrigation schemes, silver had been 
generally distribated in snch districts,” and that where this had taken place, tho 
use of silver currency had superseded barter arrangements to a great extent. Where 
the natives have once been tanght the convenience of silver currency, there the 
cnrrency remains. Another witness, Mr. Mackenzie, also spoke strongly on the 
absorption of silver by India. He said: It appears from historical rO iiA has 
always gone on absorbing silver, and there seems at present no cessation to this 
en W He also aos of the ere ere districts peer | “totally inad- 
equate, a large amount appears either to or converted into ornamen 
aud remains in the district.“ bs 

A practical distinction should, in the opinion of your committee, be drawn be- 
tween the addition made toa carrency in countries where all transactions ba vo been 
previously carried on in the same form of currency: and where accordingly an in- 
creased snpply would simply have for its effect a rise in prices, and, on the other 
hand, an addition made to the currency by the extension of that currency over 
fields where transactions were previously carried on in a totally different form. 

If, at a former period, only a portion of India used silver to any extent in the 
ordinary transactions of. life, and if now the extent of territory using it has been 
doubled, it is clear that India requires more silver than formerly ; and the facta of 
the case seem to warrant the conclusion that the use of silver coin has greatly ex- 
tended in India, and will continue to extend, not so much by the use of more silver 
in the territories already occupied by the existing currency, as by the gradual in- 
crease of its use in the remoter parts of India. 
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These facts seem to me to be sufficient in themselyes to dispose of 
the terrible suggestion that the restoration of the standard dollar to 
our coinage will overwhelm us by a ceaseless tide of worthless silver 
flowing from all lands. What it will do will be to restore the old re- 
lation of 15} to 1 between silver and gold. 

The gentleman from New York said that the report of the commis- 
sion had compelled the Latin Union to suspend their coinage. How 
then does it elaborately discuss the effects of that suspension! 

Mr. HEWITT, of New York. I desire to correct the gentleman. He 
misunderstood me; I made no snch statement. 

Mr.KELLEY. Then my earsdeceived me and the ears of gentlemen 
around me were deceived. 

Mr. HEWITT, of New York. I merely stated the fact that the Latin 
Union had suspended coinage, but not as a consequence of the report 
of the silver commission. ; 

Mr. KELLEY. Iam glad to have the explanation made and hope 
the correction will be made in the Record. The commission dis- 
cussed elaborately the effect of the action of the Latin Union. Their 
report also tells me that in four years France—a nation that has not 
one legal tender, nor two legal tenders, but three legal tenders; in 
which gold. silver, and the irredeemable notes of the Bank of France 
are all legal tender and are each at par with the others because the 
government receives and pays whatever it makes legal tender—France 
absorbed in four years preceding the making of this report not 
$100,000,000, as stated by the gentleman from Iowa, [Mr. asser 
but 8167,00, 000 of silver, and goes on absorbing it and her industries 
are undisturbed, while those of Germany and the United States that 
are pursuing the ignis fatuus of asingle standard, the metal for which 
they cannot obtain, are paralyzed unto death Sir, France has the 
equilibrium and suffers no crisis. She has gold and silver, and they 
regulate her currency by each compensating for the fluctuations that 
may occur in the other. 

[Here the hammer fell. 

Mr. HOLMAN. Since the county became fully informed of the 
effect of the coinage act of February 12, 1873. omitting the silver dollar 
as a legal tender from the coinage of the United States, there has been 
an unmistakable determination among the people that it should be 
restored. The passage of this act at a time when specie payments 
were not arresting the attention of the country and the absence of 
any general and definite information as to the effect of that law, either 
in Congress or ont of Congress, had created a wide-spread belief that 
themeasure was designed to promote special interests, and not the gen- 
eral good. A people greatly in debt and feeling seriously the weight 
of taxation cannot be unmindful of the medium throngh which pay- 
ment shall be made. The act of 1869, declaring that the entire public 


debt, a large portion of which had been contracted on the basis of a | $7 


aper money greatly under the value of coin, should be paid in coin, 
tas been condemned by a lage portion of our people as an unjust dis- 
crimination in favor of capital, and this act of February 12, 1873, which 
in effect declares that this great public debt and all other debts, public 
and private, should not only be paid in coin but in gold coin, this 
measure, with the succeeding measures proposing to retire and cancel 
the greenback money, leaving gold only as a medium of payment, was 
well calculated to excite serious alarm. The least-informed citizen 
could perceive that the debt he might have contracted would be greatly 
enlarged by the shrinking in value of the property on which he might 
rely for payment. Isit remarkable, then, that a vigorous public opin- 
ion should at least demand the restoration of the silver dollar as a 
full legal tender to our 8 
This act of February 12, 1873, in a most striking manner illustrates 
the contest between labor and capital, and the ingenious and far- 
reaching methods by which ge constantly obtains the advantage. 
On the Ist day of January, 1573, it may be safely assumed that the 
debt of the United States, the debts of States and municipal govern- 
ments, of corporations and citizens, taken in the a te, greatly 
exceeded the indebtedness of this country at any other period. Sub- 
sequent events fully demonstrate that it was the intention of the 
men who for years have controlled our legislation and financial policy 
to retire at an early moment the legal-tender greenback money. At 
this period, without a note of warning, not by a direct provision but 
by a mere omission in the enactment of a voluminous statute, one of 
the precious metals, used for the coinage of money in all the ages 
and fully recognized by the Constitution and entering into every con- 
tract, public and private, in this country up te that hour, is ignored 
and set aside and the most precious and valuable of all the means of 
payment known to the world, gold coin, must be sought for by the 
debtor to meet the demands that press upon him. This, with the re- 
sumption act, will be found to be one of the most extraordinary in- 
stances of bad faith ever charged upon a government. It entails 
and will entail, if it shall be consummated, on a great multitude of 
Std destitution and rnin, while a comparative few—capitalists of 
zurope and America—will by this disingenuous and fraudulent legis- 
lation add hundreds of millions to their wealth. 
The vast body of debts, public and private, made on the basis of a 
greatly inflated volume of paper money, and which by the act of 1859 
to strengthen the public credit,” so called, this coin act of 1873 and 
the resumption act of 1875, are to be made payable in gold coin, pre- 
sent as a united series of measures a most revoiting instance of pub- 
lic injustice. Capital here achieves a heartless victory over the debtor 
and the laborer, and the suffering which this victory may bring to 
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countless firesides may sooner or later provoke retaliation. The mem- 
ory of a great act of injustice is not a pleasant feature in the history 
of even a monarchy, and much less so in that of a republic where jus- 
tice and good faith are the foundations of government. 

This bill, or rather this substitute for the original bill, simply re- 
enacts the silver-dollar law of 1837, which is substantially the same 
as the law of 1792, and directs the Secretary of the Treasury to restore 
the coinage of the silver dollar of 412} grains of silver, with unre- 
stricted coinage and unlimited legal tender, except where the con- 
tract is expressly cre in gold. It is simply the restoration of the 
law in regard to the silver dollar as it stood when repealed by the 
act of February 12, 1873. The absolute justice of this measure is too 
manifest for dispute, It can only be opposed on the theory that legis- 
lation in the interest of capital, however unjust and oppressive, can 
never be recalled. That theory is not yet fully crystallized in our 
Government and a vigilant people will see that it shall not be. 

It yet, sir, is remarkable that the entire weight of gentlemen who 
administer the financial affairs of this Government is against the res- 
toration of the silver dollar. Unhappily the small body of people to 
whose benefit this order of legislation inures, greatly enlarging their 
already ample estates, are infinitely more vigilant and possessed of in- 
finitely more leisure than the people whom it will oppress. They are 
always at the seats of power, and their a ents, and theirs only, 
reach the ear of those who administer the aftairs of Government. The 
people are never represented by the lobby, either in the halls of this 
Capitol or in your departments of Government. 

Even as to the resumption act, it has been asserted, since the last 
adjournment of Congress, that the legal-tender notes, when redeemed 
in coin, would be re-issued ; that it was not the purpose of the Treas- 
ury Department to finally cancel the money of the people; but tho 
Secretary of the Treasury tells us, in his last report to Congress, “that 
the policy which tolerated the continuance of these notes as money 
after the close of the war must be regarded as a public misfortune.” 
And again: “They have served their end, they existed only asevidence 
of Government indebtedness, to be provided for as other debt obliga- 
tions.” It is therefore apparent that influences, strong and poten- 
tial, are at work to reduce, in a very short period, the currency and 
money, and all values in this country, to the single standard of gold 
coin, no matter how oppressive and no matter how wide-spread the 
disaster and rnin it may bring. 

Specie ack n gold payments—are to be forced upon the 
country, the greenbacks funded in gold-interest-bearing bonds, and 
the issues of the national banks brought down to the gold standard, 
and yet the most rose-colored estimate only claims $181,678,000 in 
silver and gold coin and bullion.in the United States, with at least 
00,000,000 of Federal, State, and local taxation upon our people. 
The Director of the Mint informs us that the gold and silver coin- 
age of the last year was as follows: 


Coinage. 


The export of gold yastly exceeds the import. Only $38,178,962.50 
coined in the past year, yet, at the bidding of the great capitalists at 
home and abroad, we must repudiate the greenback and fund it in 
gold-interest-bearing bonds, and ignore silver coin as no longer con- 
sistent with the views and interests of the gentlemen of princely es- 
tates who control our financial affairs. 

If labor and the great interests that are immediately identified with 
our productive industries do not intend to be crushed ont, they must 
insist, as freemen only can insist, and by a force of public opinion that 
cannot be resisted, that this reign of injustice and oppression shall 
cease. > 

Mr. BLAND. Mr. Speaker, it has been d by the opponents of 
this bill that this 8 has been Torsted aoa Tho Hones and the 
country withont due consideration. Sir, this bill was pending at the 
last session of this Congress six weeks; it has been discussed through- 
out the country in the public press and in nearly every congressional 
district in the country, and when the gentleman from Ohio claims 
that here, without consideration, we are endeavorin g to pass a measure 
of this importance, and compares it to the explosion of Hell Gate, I 
apprehend that he had probably forgotten that when silver was de- 
monetized in this country it was a Hell Gate explosion, and that he 
helped to apply the torch. The country was not informed of the fact 
that such a measure was pending in the House at that time. 

Mr, Speaker, the gentleman from Iowa [Mr. Kasson] and the gen- 
tleman from New York [Mr. Hewitt] pleaded for time, for consid- 
eration, but I apprehend tho fact that the pleading is for an exten- 
sion of time wherein to oppress the debtor class of this country. It 
is simply a question, as was remarked by the gentleman from Penn- 
sylvania, [Mr. KELLEY, I that instead of one day’s work paying a cer- 
tain amount of debt we shall require two days’ work; that is the 
effect of establishing a single standard of values. Is it not a matter 
of history that a famine occurred in Ireland which nearly swept the 
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people of that green isle from the face of the earth because its people 
depended upon one standard of food f 

If it were possible by legislation to decree that nothing but wheat 
should be used for bread, would it not be a consequence that the 
price of wheat would be double? But when there are two or three 
articles that may be nsed, the actual effect is that the price of the one 
porate the other and there is a medium standard established beween 
the two. 

There has been a reference again to this commission who have 
been authorized to inquire into this matter, and it is u that we 
should postpone action until we receive the report which that com- 
mission will lay before the House. 

Mr. Speaker, I am a 3 that the gentlemen who raised 
this objection, at least I fear they would, if this commission reported 
favorably upon the subject, resort to some other means to defeat this 
measure as heretofore. Pleading for time is pleading for the creditor 
class against the debtor. Some su tions have been made in regard 
to the substitute for the bill. That is a provision that the silver dollar 
shall be a legal tender for all debts except where the contract requires 
the payment of gold coin. The sole object of that amendment is to 
protect the kind of contracts known to exist in this country calling 
specifically for payment in gold coin as the payment mentioned in 
contracts. We know that on the Pacific coast in many cases contracts 
have been made requiring payments in gold coin. It was not the ob- 
ject of the committee, and it should not be the object of this House, 
to interfere with any debt required to be paid in gold coin. So far as 
public debts are concerned I know of no such contracts, and the law 
is now, except by the law of 1873, that all public and private debts 
must be paid in gold and silver. The gentlemen who oppose this bill 
pretend to be especial advocates on this floor—and especially the gen- 
tleman from Iowa [Mr. Kasson ]—of the workingmen, the widows, and 
orphans. He is not representing that class upon this floor, and I ven- 
ture toassert that if youask the workingmen, the widows, and orphans 
what they demand in this country there would be a unanimons voice 
in favor of this bill. But if he asks the creditor class, the men who 
hold the obligations of the country in behalf of public and private 
debts, they would demand payment in gold coin. He refers to the 
report of the Director of the Mint on this qoos of the variation of 
the prices of gold and silver, and the whole argument is an assump- 
tion when they undertake to say that ga is the only standard. It is 
merely an assumption, because gold has appreciated and was occa- 
sioned by the demonetizing of silver in Germany and the United States. 
Mr. Groschen, on behalf of the British Parliament, expressed himself 
with reference to these commodities having appreciated. I hope that 
this Government will in restoring tọ us a double standard compel Ger- 
many to retrace her steps in that regard. 

I confess that I am in favor of the bill as originally introduced. I 
agreo that the certificates authorized to be issued for bullion de- 
posited in the Treasury would take the place of your national-bank 
notes and furnish a secure paper currency for this country, and that 
the coin mentioned there would be a legal tender for all debts as is 

rovided in the substitute. But I am not partieular upon this point. 
For that reason the committee has permitted the substitute to be 
voted upon by the House in order that the House may take their 
choice between the two bills. I now call for a vote. 

The SPEAKER. The time allowed for debate has expired. 

Mr. DURHAM. I ask unanimons consent to offer an amendment to 
the substitute. I do not desire to argue it, but there is some doubt 
whether or not it is provided for in the act of 1873. 

Mr. FORT. Will it be in order to ask that the time for debate upon 
this bill be extended? 

The SPEAKER. It can be extended by unanimous consent. 

Mr. FORT. There are a great many of the humbler members of 
this House who would like to say something upon this important 
measure. 

The SPEAKER. How long a time does the gentleman suggest? 

Mr. FORT. One honr. 

Mr. BUCKNER, I object. 

The SPEAKER, The amendment of the gentleman from Kentucky 
[Mr. DuruAm] will be read. 

Mr. FORT. I would like to have the eee of having printed in 
the Record some remarks upon this subject. ? 

j The SPEAKER. That permission can be given, if there is no ob- 
ection. 

There was no objection, 

Mr. LANDERS, of Indiana. I ask unanimous consent to have 
printed in the RECORD some remarks upon this subject, in addition 
to those which I made to-day. 

There was no objection. 

The amendment of Mr. DURHAM was read as follows: 


Provided, That a se of 1 cent. shall be charged the dollars 
coined under this act. sia! epr 57 


Mr. KELLEY. I object to that amendment. 

Mr. PAGE. Lask unanimous consent to have considered as pend- 
ing an amendment to line 9 of the proposed substitute, to insert after 
the word “law” in that line the words “ or express contract.” 

Mr. KEHR. I object to that amendment. 

The SPEAKER. The time for debate age expired, and the 
main question having been ordered upon the bill, amendments, and 


substitute, the first question will be taken upon the substitute offered 
8. gentleman from Missouri. 
substitute (I. R. No. 4189) was as follows: 


Strike out all after the enacting clause, and insert the folowing: 

That there shall be, from time to time, coined at the mints of the United St 
silver dollars of the weight of 412} grains standard silver to the dollar, as provide: 
for in the act of January 18, 1837; and that said dollar shall be a legal tender for 
all debts, public and private, except where payment of gold coin is required by law. 


The question was taken, and the substitute was adopted. 

The bill, as amended by the adoption of the substitute, was ordered 
to be engrossed and read a third time; and being engrossed, it was 
accordingly read the third time. 

The question was upon the passage of the bill. 

Mr. HOLMAN. Upon that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and there were—yeas 167, nays 53, not 
voting 69; as follows: 


YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Bagby, John H. Bagley, jr., 
John H. Baker, Banning, Bland, Blount, Boone, Bradford, hep Me t, John 
Young Brown, William R. Brown, Buckner, Horatio C. Burchard, uel D. Bur- 
chard, Cabeil, John H. Caldwell, William P. Caldwell, Campbell, Cannon, Carr, 
Caswell, Cate, Caulfield, John B. Clarke of Kentucky, John B. Clark, jr, 
of Missouri, Clymer, Collins, Conger, Cook, Cowan, Cox, Crounse, Culberson, Cut- 
ler, Davis, Dibrell, Durham, Ellis, Evans, Faulkner, Felton, Finley, Forney, Fort, 
Foster, Franklin, Fuller, Glover, Goode, Gunter, Andrew H. Hamilton, Robert Ham- 
ilton, Hancock, Harden enry Harris, Jobn T. Harris, Harrison, Hart- 

Hartzell, Hatcher, Hathorn, 8 Henderson, Henkle, Hereford, Gold- 
smith W. Hewitt, Holman, Hooker, Humphreys, Hunter, Hunton, Kelley, Kim- 
Knott, Lamar, Franklin Landers, George M. Landers, Lane, Leavenworth, 
Lewis, Luttrell, Lynde, Mackey, Magoon, McCrary, McDill, McFarland, Milliken, 
Mills, ys Monroe, Morgan, Mutchler, Neal, Odell, Oliver, Page, Payne, Will- 
iam A. Phillips, Piper, Poppleton, Powell, Rea, Jobn Reilly, Rice, Riddle, 
John Robbins, Wiiliam M. Robbins, Roberts, Rusk, pson, Savage, Scales, Sheak- 
ley, Singleton, Slemons, William E. Smith, Southard, Sparks, Spencer, Springer, 
Stanton, Strait, Stenger, Stevenson, Stone, Stowell, Swann, Teese, T. , Thorn- 
burgh, Throckmorton, Martin I. Townsend, Tufts, 8 Van Vorhes, John L. 
Vance, Robert B. Vance, Waddell, Waldron, Gilbert C. Walker, Alexander S. Wal- 
lace, John W Wallace, Walsh, Watterson, Erastus Wells, G. Wiley Wells, White, 
Whiting, Whitthorne, Willard, Andrew Williams, Charles G. Williams, Jeremiah 
N. Williams, William B. Williams, Benjamin Wilson, James Wilson, Woodworth, 


Yeates, and Young—167. 

NAYS—Messrs. Adams, A. Bagley, William H. Baker, Ballou, Bell, Blair, 
Burleigh, Candler, Chittenden, Eames, Flye, Freeman, Frye, Gar- 
field, Gibson, Hale, Haralson, Benj W. Harris, Abram S. Hewitt, Hoar, Hos- 
kins, Hurd, Frank Jones, Kasson, Kehr, Levy, Lynch, Maish, MacDougall, Met- 
calfe, Miller, Nash, Norton, O’Brien, O'Neill, ker, Pierce, Plaisted, Platt, Pot- 
. Herr Smith, 9 Alpheus 


Philips, Pratt, 
ieski Ross, Sayler, 


Schleicher, Sm hens, Thomas, Thompson, N Townsend, Tucker, 
Charles C. B. Walker, Walling, Ward, Warner, Wheeler, Whitehouse, Wigginton, 
Wike, James Williams, Wilshire, and Woodburn—00. 


So the bill (H. R. No. 4189) was passed. 

During the call of the roll, 

Mr. ATKINS said: My colleague, Mr. House, is absent upon an in- 
vestigating committee; if present he would vote “ay.” 

8 GUNTER. My colleague, Mr. Gaus, is absent on account of 
sickness. 

Mr. BLAND moved to reconsider the vote by which the bill was 
pasad; and also moved that the motion to reconsider be laid on tho 
table. 

The latter motion was agreed to. 

The SPEAKER. Does the gentleman from Missouri desire to have 
the title of the bill amended so as to correspond with the title of the 
substitute? The title to the substitute will be read. 

The Clerk read as follows: i 

A bill authorizing the coinage of the standard silver dollar and restoring its le- 
gal tender character. 

Mr. BLAND. That is the title which I desire to have adopted. 

The SPEAKER. If there be no objection, the title as just read will 
be regarded as the title of the bill. 

There was no objection. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I move that the rules be s 
House resolve itself into the Committee of the 
eration of the post-office appropriation bill. 

Mr. CROUNSE. What is the regular order? 

The SPEAKER. The business of the morning hour. 

Mr. CROUNSE. I, call, then, for the regular order. 

Mr. HOLMAN. I believe that this motion is in order, even before 
the business of the morning hour. 

The SPEAKER. The House yesterday made an order that the post- 
office ap Cy nea bill should be in order after the morning hour. 

Mr. HOL Although I presume that my motion is in order I 
withdraw it for the present. 

BURLINGTON AND MISSOURI RIVER RAILR‘)AD. 

The SPEAKER. The motion being withdrawn, the Chair will not 
decide until the occasion requires whether it is in order or not. The 
regular order being demanded, the morning hour begins at five min- 
utes before three o'clock; and the pending business is the bill (H. R. 
No, 4075) to amend an act entitled “An act to amend an act entitled 


nded and that the 
hole for the consid- 
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‘An act to aid in the construction of arailroad and telegraph line from 
the Missonri River to the Pacific Ocean, and to secure to the Govern- 
ment the nse of the same for postal, military, and other purposes,’ ap- 
proved July 1, 1862,” approved July 2, 1864. The gentleman from Iowa, 
Mr. McCrary, ] who reported the bill from the Committee on the Judi- 
ciary, is entitled to the floor. 

Mr. McCRARY. I have no desire to discuss the bill farther myself. 
I will yield the floor to the gentleman from Nebraska, [Mr. CRoUNSE, ] 
whose constituents are especially interested in the measure. 

Mr. FRYE. Before the gentleman from Iowa [Mr. McCrary] 
yields the floor, I wish to ask him a question. When the bill was last 
under consideration, I understood him to close his speech by saying 
that if no gentleman desired to discuss the bill he would move the 

revious question. Isay to him now that there are members of the 
5 udiciary Committee who desire to discuss the bill, and I ask him 
whether he yields the floor to the gentleman from Nebraska with 
the. understanding that that gentleman is to move- the previous 

nestion. 
À Mr. McCRARY. I do not wish of course to cut off any member, 
and particularly members of the Judiciary Committee, who may wish 
to debate the bill. I expect that the gentleman from Nebraska will 
yield to them if they desire to be heard. 

Mr. CROUNSE. How much time will those gentlemen desire ? 

Mr. FRYE. Ido not know. I understand several gentlemen de- 
sire to discuss the bill. >, ` 

The SPEAKER. The Chair will state to the contienen from Maine 
that the bill will hold its place in the morning hour from day to day 
until the previous question shall be called and sustained. The Chair 
will ize hereafter the 83 from Iowa [Mr. McCrary] 
who reported the bill to call the previous question. 

Mr. McCRARY. I Asi the balance of my time to the gentleman 
from Nebraska, [Mr. CROUNSE.] . 

Mr. GLOVER. With the permission of the gentleman from Iowa 
(Mr. McCrary] I desire to offer an amendment to the bill. 

Mr. LUTTRELL. I would like to put one question to the gentle- 
man from Lowa. 

The SPEAKER. The Chair is of opinion that the bill is open to 
amendment whenever the gentleman from Missouri [Mr. GLOVER] 
shall be recognized. 

Mr. CROUNSE. Have I the floor? 

The SPEAKER. The gentleman has the floor. 

Mr. LUTTRELL. I desire to ask the gentleman before he goes any 
further, to let us have an understanding as to the time when the pre- 
vious question will be called. I understand that several gentlemen 
desire to speak on the bill, and others who are called out of the House 
for the time being wish to be here and vote. Let us have some under- 
standing as to the time when the gentleman from Iowa will call the 
previous question. 

The SPEAKER. The Chair can only say that the debate on this 
Dill will continue during the morning hour from day to day until the 
Honse shall determine to second the demand for the previous question. 

Mr. LUTTRELL. Will not the gentleman from Iowa designate 
some hour or some day when he will call the previous question 

Mr. CROUNSE. As to when the previous question shall be de- 
manded, that question can be better settled after I understand who 
wants to speak upon the bill and for what purpose. Iam advised that 
since this bill was brought before the House nearly a week azo a pres- 
sure has been brought against it which I fear almost to confront. I 
understand that every effort will be made to defeat the bill by amend- 
ing it to death, by referring it back to the committee, and by all other 
means known to parliamentary law. I wish to proclaim here in ad- 
vance that if there is any honest intention, any intention in good faith 
on the part of any member to amend the bill so as better to carry out 
the purposes for which it was introduced, I shall give the broadest 
latitude for sach amendments and also for discussion. The purpose 
of the bill is such that it will bear the fullest examination and dis- 
cussion; but I would not like by any indulgence of mine, or by the 
abandonment of any advantage which I may now to illow 
the bill to be defeated by any of those resorts. I will listen to any 
amendment which may be suggested; amendments which any gen- 
tleman desire to offer may be read for information. 

Mr. FRYE. I desire to correct one statement of the gentleman from 
Nebraska if he will allow me. He stated, I believe, that there is no 
honest purpose, as he understands, to perfect this bill. 

I simply desire to say that I shall offer three amendments for the 
purpose of perfecting the bill and doing justice to the people who are 
the constitnents of the gentleman from Nebraska. 

Mr. CROUNSE. Is the gentleman from Maine in favor of the pur- 
of the bill? Did he not tell me it was his object to defeat the 

ill? That is cen question ; answer it, 

Mr. FRYE. My purpose is, if the bill is to pass, that it shall pass 
in a perfect form, so the rights of the people of Nebraska shall be 
protected. 

Mr. CROUNSE. Thatisan evasive answer. I will take care of the 
interests of the people of Nebraska. I do not ask the gentleman to 
volunteer to defend them. 

Mr. FRYE. But I desire to do so. 

Mr. CROUNSE. Lask the gentleman from Maine whether he is in 
favor of the purpose of the bill and whether he did not declare to 
me that it was his purpose to defeat it? 


Mr. FRYE. I believe that the bill is an outrage in itself. 

Mr. CROUNSE. That is enough. 

Mr. FRYE. I believe I can make it a great deal better than it is 
now by putting on some amendments. 

The SPEAKER. Does thegentleman from Nebraska yield the floor? 

Mr. CROUNSE. Not to the gentleman from Maine to offer his 
amendments. 

Mr. GLOVER. I ask the gentleman from Nebraska to allow me to 
offer an amendment. 

Mr. CROUNSE. Iam willing to yield so the amendment may be 
read for information. 

Mr. GLOVER. I desire to offer this amendment to protect the in- 
terests of the people, not of Nebraska alone but of all the people of 
the United States, and I hope the House will give attention to the 
reading of the amendments. 

Tke Clerk read as follows: 

Strike out of section 1 lines 20, 21, and 22, and insert the following words: 

That the lands granted to the Burlington and Missouri River Railroad by sec- 
tion 19 of the act above mentioned shall not be located beyond or outside of a lino 
of ten miles on each side of said road, and that the lands outside of said ten miles 
on each side of said road which may have been conveyed by the United States to 
said railroad company shall be reconveyed by said railroad company to the United 
States, except such lands as may have been sold and conveyed prior to the pange 
of this act; and that for such lands the sum of $1.25 per acre shall be paid into the 
United States Treasury. And this provision shall be complied with by said rail- 
road company before any of the other provisions of this act shall take effect or bo 
in force: And provided r, That the lands granted to the said Burlington and 
Missouri River Rail Company by the United States shall be subject to the samo 
conditions in regard to the sale of such lands as are imposed upon the Union Pa- 
cific Railroad Company and branches. 

Mr. GLOVER. I desire to have it understood that this amendment 
is pending. 

he SPEAKER. The gentleman from Nebraska is entitled to the 


oor. 

Mr. CROUNSE. I simply allowed the amendment to be read for 
information, and do not yield the floor to have it come in as a pend- 
ing amendment. 

The SPEAKER. If the demand for the previons question is not 
seconded, then the gentleman from Missouri can offer his amendment. 

Mr. FRYE. I do not understand that the previous question has 
been demanded. 

The SPEAKER. It has not, but the gentleman from Nebraska is 
entitled to the floor, 

Mr. CROUNSE. I desire to say, Mr. Speaker, that the pu of 
this bill was set forth fully by the gentleman from Iowa [Mr. Mc- 
Crary] when he reportedit. The bill has been considered in the Com- 
mittee on the Judiciary, and was reported after full argument for and 
against it, and after due consideration, and therefore I now demand 
the 83 question, which will give us an hour for debate after it 
has been seconded and the main question ordered. 

Mr. GLOVER. Ihope that the previous question will be voted 


down. 

Mr. CROUNSE. I hope not. I hope the question will be decided 
here, so it may be determined whether these corporations shall run 
from Con to Congress. 

Mr. KASSON. Is the gentleman from Nebraska willing toallow me 
a few moments to call attention to a communication received from 
some people in Iowa on this subject? I understood there would be an 
opportunity for debate. 

Mr. CROUNSE. After the previous question is seconded, I will 
yield to the gentleman from Iowa for the purpose of calling attention 
to that communication. 

- Mr. KASSON. But there will be no opportunity for amendment, 
~~ : 8 to protect certain interests in my State adversely affected 
y this bill. 

Mr. CROUNSE. I demand the previous question. 

The Honse divided ; and there were—ayes 42, noes 82. 

So the previous question was not seconded. 

Mr. GLOVER. I desire now to move to the bill the amendment 
which has just been read, and if the House desires, I will then move 
to recommit it. 

Mr. HOLMAN. O. no! 

ork CROUNSE. Very well; I will now merely move my amend- 
ment. 

Mr. KASSON. I ask the gentleman from Missouri to give me the 
opportunity to offer another amendment and an opportunity to ex- 
plain it before he calls for the previous question. 

Mr. GLOVER. Ihave no objection to yielding to the gentleman 
from Iowa to offer his amendment. 

Mr. FRYE. I have three amendments to offer to the bill. 

Mr. KASSON. I move to strike out all after the word “require- 
ments,” in line 15, page 2, to and including the word “ act,” in line 
16, and to insert in lieu thereof the following words: “ all the other 
branches of the Union Pacifice Railroad.” 

Mr. FRYE. I have another amendment which I desire to offer. 

The SPEAKER. That can only be admitted by unanimous consent. 

Mr. HOLMAN, I ask that the portion proposed to be stricken out 
be now read. 

The Clerk read as follows: 

Strike ont all after the word requirements,“ in the fifteenth line of section 1, 
down to and ineluding the word “ act," in the sixteenth line, to wit, thesc words: 


“provided by sections 9 and 15 of said last-mentioned act ;" and insert in lion 
thereof the following words: “ of the other branches of the Union Pacific Railroad,” 
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The SPEAKER. The Chair would like to understand whether the 
amendment which the gentleman from Maine [Mr. FRYE] proposes to 
offer is an amendment to that of the gentleman from uri [Mr. 
GLOVER] or an amendment to the original text. 


Mr. FRYE. It is an amendment tothe original text, as are the other 


two which I hold in my hand. 
The SPEAKER. Then the Chair will entertain them. 
Mr. FRYE. I offer the amendment which I send to the desk. 
The Clerk read as follows: i 
after 1864," in line 22, section 1, the following 


Insert : 

Except that the lands received by the said grant to the said Burlington and Mis- 
souri River Railroad Company in Nebraska shall be subject to the operation of sec- 
tion 3 of said act of July 1, 1802. in like manner as the land granted by Congress to 


the Union Pacific Railroad Company and branches, 
Mr. FRYE. I have another amendment which I desire to offer. 
The SPEAKER. To the original text? 
Mr. FRYE. Yes, sir. 
The Clerk read as follows: 


Strike ont all after the word “ said,” in line 3, section 2, to and including the word 
“ Nebraska,” in line 6, and insert Burlington and Missouri River Railroad Com- 
5 may operate its line in connection with the said Union Pacific 
tailroad ; and all rail companies whose roads now connect with or may here- 
after connect with the said Burlington and Missouri River Railroad in Nebraska 
i 
d 


yin Ne 


shall have and enjoy all the rights, privile 
time, and transportation over the Bur 
Nebraska that are conferred upon the said Burlington and Missouri River Rail- 
road in Nebraska in respect to the Union Pacific Railroad, by this act.” 

Mr. FRYE rose. 

The SPEAKER. The gentleman from Missouri has the floor for de- 


gea, and immunities in respect to rates, 


bate, 
à Mr. eee How much time does the gentleman from Maine 
esire 

Mr. FRYE. Abont twenty minutes. 

r GLOVER. I give fifteen minutes to the grentleman from 
aine. 

Mr. FRYE. Will the gentleman from Missouri [Mr. GLOVER] yield 
to me to make a motion to recommit f 

Mr. HOLMAN. O, no; we want to pass the bill with these amend- 
ments, 

Mr. FRYE. If the gentleman from Missouri will yield to me for 
that purpose, I will move to recommit the bill with the amendments. 

Mr. HOLMAN. The amendment offered by the gentleman from 
Missouri is a very important one, and au attempt has been made for 
years to get this important measure of policy in regard to this land 

t before the House in a tangible form. It is now before the 
ouse in a very satisfactory form, it appears to me; and I trust that 
the bill will pass at this time as proposed to be amended. 

Mr. FRYE. Then I desire to discuss the bill. 

The SPEAKER. The Chair understands that the gentleman from 
Missouri does not yield to allow the gentleman from Maine to make 
a motion to recommit the bill. : 

Mr. GLOVER. I do not yield for that purpose. I yield the gen- 
tleman from Maine fifteen minutes for discussion. 

Mr. FRYE. This bill is one of great importance, and I trust that I 
may have the attention of the House while I explain certain objec- 
tions which lie in my mind to it. At the last session of Congress we 
passed a bill relating to the Union Pacific Railroad Company in my 
opinion at that time, unconstitutional and unjust. But it had this ex- 
cuse, that the Government of the United States was a creditor to that 
road in $35,000,000, and that the legislation was for the purpose of pro- 
tecting that creditor. In this bill there is no such excuse found. It 
simply in its operation allows the Chicago, Burlington and Quincy 
Railroad Company, acorporation of great wealth and power, running 
to-day the Burlington and Missonri, to take from the Union Pacific 
Railroad Company—ranning parallel to it for hundreds of miles and 
within twenty miles of it—freight and passengers, and thus reduce the 
earnings of the Union Pacific Railroad Eom any and cripple its power 
to meet the requirements of the law which this House passed at its 
last session, 

Now, sir, this is not a conflict between the people and a railroad com- 

any. It is a conflict between two great railroad corporations, and the 
interests of the people only come in incidentally. Let us take the 
history of the Burlington and Missouri road. It was chartered by 
the State of Iowa, and in the Pacific acts of 1862 not one word will be 
found relating to it. When the grants of land were made in 1862 to 
the Union Pacific, 8 of land were made to the Burlington and 
Missouri; but in 1864, in the act increasing the grant to the Union 
Pacific Railroad Company, in sections 18, 19, and 20, the Burlington 
and Missouri Railroad Company of Iowa is given aland t and is 
allowed certain privileges, certain immunities, and a right of wa 
through the State of Nebraska, to connect with the Union Pacific Rail- 
road at the one-hundredth meridian. 

Now, sir, this Burlington and Missonri Railroad Company when it 
came before this Honse, came with a bill, which I have in my hand, 
simply declaring that it was a branch of the Union Pacific Railroad 
Company, like the other three branches chartered and to which land 
grants were given, and as such entitled to all the rights and privileges 
they or either of them enjoyed. 

This bill which I hold in my hand, and which the gentleman from 
Nebraska [ Mr. Crounsr] sent to our committee, declares in terms that 
the Burlington and Missouri River Railroad is a branch of the Union 
Paciſie Ra Company, Go back five orsix years and you find that in 


ington and Missouri River Railroad in 


receiving this charter thesame Burlington and Missouri River Railroad 
Company came before the Secretary of the Interior, Mr. Harlan, and 
claimed that it had never been a branch of the Union Pacific Railroad 
Company, and had never been subject to the limitations to which that 
company was. It claimed to be exempt from the ten-mile limitation 
imposed upon that road and all its branches. The Secretary decided 
in favor of its claim; found that it was not a branch and was entitled 
to go outside of the ten-mile limit and select an equal number of acres 
with those hitherto pre-empted within the ten-mile limit. The same 
question was again argued and insisted upon before Secretary Brown- 
ing, who decided adversely to the company. Again it was argued be- 
fore Secretary Delano, who gave a favorable opinion, on the ground 
that in no sense was it a branch of the Union Pacific Railroad Com- 
pany. Twelve hundred thousand acres had been pre-empted within 
the ten-mile limit. Under this decision, this road selected that number 
of acres of the cream of the lands of Nebraska—outside of that limit— 
exercising such a care to obtain the very best that in some instances 
it selected land lying one hundred miles away from its tract. It re- 
ceived patents for the 1,200,000 acres, and then, to make itself abso- 
lutely certain, obtained the Attorney-General to test the validity of 
its patents in the courts, and Mr. Justice Miller affirmed the opinion 
of Secretaries Harlan and Delano. 

Mr. HOLMAN. Secretary Browning? Y 

Mr. FRYE. No; Secretaries Harlan and Delano. 

To-day that company, having 1,200,000 acres of land obtained solely 
on the plea that it never was a branch of the Union Pacific Railroad 
Company, asks to make them a branch. Having gained all it wished 
by not being a branch, it says now let us have all the rights, muni- 
ments, and advantages of being a branch of the Union Pacific Rail- 
road eis ast 

Now I do not know, Mr. Speaker, if there is any way in which to 
reach them and recover these lands, but I do want to call attention to 
an amendment which I think can reach them in another particular. 
The Union Pacific Railroad act provides that after the lapse of 
three years after the time the road is completed all the lands granted 
to the road shall be subject to pre-emption at $1.25 an acre, This 
road has obtained these lands; they are worth to-day from $2.50 to $20 
an acre; let the company be compelled to hold them subject as the 
other branches of the road are to pre-emption at $1.25 an acre. If this 
road is really a branch of the Union Pacific Railroad Company, with 
all the rights and immunities of that road, I wish to pnt in this pro- 
vision in the interest of the people of Nebraska and in the interest of 
immigration. 

Again it will be noticed that this bill provides that the Burlington 
and Missouri River Railroad Company shall prorate over the Union 
Pacific Railroad Company from Fort Kearney to Cheyenne. Now the 
original proposition was to give the prorate to the eastern line of 
the State of California. Only look at this monstrous proposition ! 
West of Cheyenne the actual cost of building the Pacific road was 
four, and may be six times greater than east of that point. The cost 
of transportation over the mountains west of Cheyenne is probably 
twice that over the plains east. And yet this road, diverting freight 
from the Union Pacific road, asked us to compel that road to carry 
this freight over the mountains at the lowest rate per mile it carries 
it over the plains. 

Why, sir, let this road do that, let a half dozen other roads do it, 
and you will wipe the Union Pacific Railroad out of existence, and 

ou would never get one single dollar of the thirty-five millions you 
hiva advanced to that road. 

They saw that, and backed down from that proposition ; and they 
now ask to be allowed to prorate to Cheyenne. Then where are 
they? The Union Pacific Railroad Company has charged an average. 
It has increased the charges for freight over the plains east, and de- 
creased the charge of freight over the mountains, and thus made its 
average. This prorate as far as Cheyenne would actually cost them 
more than it would if they had their own road and it stopped east of 
tho mountains, because the increased cost of the carriage over the 
mountains has been added in part to the decreased cost over the plains. 

Now, is that what they want? O,no. They propose to land their 
freight at Cheyenne. Where is it going from Cheyenne? It is going 
west. How? By the Union Pacific Railroad Company. 

This bill provides for experts, Now, those experts will take into 
consideration the fact that the Union Pacific Railroad has had no haul 
of this freight except from Kearney Junction: they will take into con- 
sideration the increased cost of transportation over the mountains, 
and then they will increase the charge on the freight landed at Chey- 
enne one-third or one-half, and these gentlemen know it. Then there 
will be an outery all over the western country that there is discrim- 
inations against this road and those roads landing freight at Chey- 
enne. They will then come to Congress with that outcry—you have 
seen the effect of it iu the West—and they will drive through Con- 
gress, if they can, their original prorate bill. This bill provides that 
the Burlington and Missouri River Railroad Company shall have the 
right to prorate—— 

[Here the hammer fell.] 

The SPEAKER pro tempore. The time of the gentleman has ex- 


ired. 
y Mr. FRYE. I think the gentleman will yield to me a few minutes 


more. 
Mr. GLOVER. How much more time does the gentleman desire ? 
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Mr. FRYE. Perhaps ten minutes. 

Mr. GLOVER. I will yield to the gentleman for ten minutes longer. 

Mr. FRYE. This Barlington and Missouri River Railroad alone 
asks for the right to prorate with the Union Pacific Railroad Com- 

any. Isuppose the gentleman from Nebraska [Mr. CRoUNSE] was 

nstructed by the resolution of the TAER ee convention which met 
in his State and a copy of which I hold in my hand. That resolution 
itself declared that the Burlington and Missouri River Railroad Com- 
pany ought to prorate over the Union Pacific Railroad. But it also 
declared, and instructed its members of Congress to see to it that it 
was done, that the Atchison and Nebraska, the St. Joseph and Den- 
ver, the Midland Pacific, and the Omaha and Northwestern Railroads 
shall also be allowed to prorate over the Burlington and Missouri 
River Railroad. 
. Now that is a question of the utmost importance to those roads and 
to the people of Iowa and Nebraska. If the Burlington and Missonri 
River Railroad alone, a road but a few hundred miles long, is permit- 
ted to prorate over the Union Pacific Railroad, what shall be done 
with all those great roads emptying freight into the Burlington and 
Missouri River Railroad? Shall she stand there and close the door 
to the other roads and say, We will fix the rates of freight that you 
shall pay for going over our road? You will only be putting them 
into a worse position than the Burlington and Missouri River Rail- 
road can possibly be in to-day. If you enact this bill into law, then 
propriety and justice demand at your hands that you shall do what 
the republican convention of Nebraska demanded should be done, com- 
pel the Burlington and Missouri River Railroad Company to allow 
these other roads, emptying their freight into it, to prorate over it, 
and thus the people of those States and these roads will obtain a ben- 
efit. One of the amendments which I have offered provides for that. 

Again, if you look at this bill yon will find that it provides that the 
Burlington and Missouri River Railroad Company shall prorate over 
the Union Pacific Railroad. Where is the provision in the bill that 
the Union Pacific Railroad Company shall prorate over the Burling- 
ton and Missouri River Railroad? And if you amend the bill so that 
the Burlington and Missouri River Railroad Company shall permit 
these other railroads to prorate over that, where is your provision in 
this bill which permits the Union Pacific Rai to prorate back 
again over those roads ? 

Will you give this privilege all to one road? The Burlington and 
Missouri River Railroad has now opened its broad mouth and swal- 
lowed up 1,200,000 acres of the best land in Nebraska; will you allow 
it to open its mouth again and swallow this privilege and this dis- 
crimination and this right, and compel all these other roads to stand 
one side, to go to that road as a beggar in order that their freights 
may go over it; or compel the Union Pacific Railroad to stand one 
side and have no power to take its freight over the Burlington and 
Missouri River Railroad and the other roads ranning into that? 

The Union Pacific Railroad Company brings coal from Wyoming. 
When that coal gets down to Fort Kearney, where this Burlington 
and Missouri River Railroad connects with it, they cannot send a 
single ton over the Burlington and Missouri River Railroad. Why? 
Becanse the Burlington and Missouri River Railroad Company has put 
up its rate of freight so high that the Union Pacific Railroad cannot 
afford to send it into Nebraska or Iowa. Why do they do that? They 
do it because there are coal mines in Iowa, because starting from those 
coal mines this Burlington and Missouri River Railroad Company gets 
four times the haul that it would get if the freight of coal were given 
to it at Fort Kearney junction and then carried eastward. Now, who 
suffers? The people of Nebraska, the people of Iowa are the suffer- 
ers by an increased price of coal. Who are the gainers? The cap- 
italists owning the mines in Iowa are the gainers and the holders of 
the Burlington and Missouri River Railroad stock. 

Sir, this bill is one of the utmost importance. In the brief time given 
to me I haye only had an opportunity to call attention to a few amend- 
ments which seem to me in the interest of justice and of fair, decent 


legislation. I believe that the bill ought to be recommitted to the 


Judiciary Committee, there to be considered again with care, and, if 
reported back, reported in such a shape as to deal justly with this com- 
pany, justly with the other railroad corporations, and justly with the 
le of Iowa and Nebraska. 
r. CROUNSE rose. 

Mr. GLOVER. How much time does the gentleman from Nebraska 
[Mr. Crounse] desire ? 

Mr. CROUNSE. Fifteen or twenty minutes, to meet the several 
bin age which have been urged against the bill. 

Mr. GLOVER. I cannot yield to the gentleman more than fifteen 
minutes, 

The SPEAKER, The gentleman from Missouri has forty minutes 
remaining. 

Mr. HOLMAN. Will the gentleman from Nebraska, before he pro- 
ceeds, allow me to submit an amendment to the amendment of the 
gentleman from Missouri! 

Mr. CROUNSE. Yes, sir. 

Mr. HOLMAN, I offer the following as an additional proviso: 


But if the said company shall decline to accept the other provisions of this ac 
tho provisions aforesaid shall still be in full force; and the issue of patents to sai 
company for lands outside of the said ten-mile limit is hereby d to be ille- 
gal and void; but the patents for lands heretofore sold by said company situate 
outside of said limits shall be legalized by the payment aforesaid. 
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The SPEAKER. The Chair understands that the gentleman from 
Nebraska [Mr. CROUNSE] is now entitled to the floor for fifteen min- 
utes, 

Mr. CROUNSE. Mr. Speaker, I wish to repel at the ontset the im- 
putation which perhaps the remarks of the e last on the Hoor 
sought to put upon me, that this bill was bronght forward by me in 
the interest of any railroad. I wish to say that I scarcely know by 
name the officers of the Chicago, Burlington and Quincy Railroad 
Company, or those of the Burlington 5 Missouri River Railroad 
Company. This bill is in the interest of the people of Nebraska, and 
in the interest of the commerce of the nation; and any attempt to 
bring in prominently here the, Chicago, Burlington and Quincy Rail- 
road, or the Burlington and Missouri River Railroad, to arraign them 
upon charges which I never before heard and cannot diseuss, and so 
divert the attention of the House, is calculated to raise a false issue 
and turn attention in the wrong direction. I stand here demandin 
relief for the people of my State, and in that interest I will contend, 
whether it is against the Burlington and Missouri River Railroad Com- 
pany, or whether itis against the Union Pacific Railroad Company. 

My course here in that direction has been too emphatic and too dis- 
tinct to need any explanation or apology at my hands. [have brought 
in bills here for the taxation of the lands of both these companies, and 
Iam prepay to join hands with the gentlemen when he, in good 
faith, brings forward any bill to recover lands that either of these com- 
panies may have wrongfully obtained. But what I wish here is that 
no dust may be thrown, that no false issues may be raised, that this 
8 may be fairly and squarely met whether the Union Pacific 
Railroad Company runs this Congress or whether Congress has and 
will exercise the reserved power to alter and amend, or even repeal its 
charter, if we see fit. 

I regret that the time allotted to me is not sufficient to enable me 
to review this matter fully; but in the few minutes accorded me let 
me say that in 1862 the first charter of the Pacific Railroad Company 
was granted. Thatroad was to start in the interior of Nebraska, at 
the one hundredth meridian of longitude, From that meridian three 
or four different branches were projected and chartered by the same 
bill, pointing eastward, one running immediately east to Omaha, at the 
Missouri River, known as the Iowa branch; another diverging to the 
northeast, called the Sioux City branch; another extending down to 
Kansas; the grand purpose and object of the bill being to subsidize 
one grand-trunk road and different branches to the river, to subservo 
the publicinterest. By some manipulation in Congress the Sioux City 
branch was allowed to go down the river and connect almost insight 
of the eastern terminus of the Iowa branch, buta short distance from 
the city of Omaha, thus mening is of but little service to the people 
of Nebraska or of use to the pe lic. 

The Kansas branch was allowed to run direct to Denver, From 
Denver to Cheyenne, on the Union Paciſie Railroad, an independent 
road was built, and by a bill introduced by the gentleman from Mis- 
souri representing the Saint Louis district, and passed in the last Con- 
gress, the Kansas Pacific and this road to Cheyenne, as a whole, were 
put on a prorating basis with Union Pacific road, so that we are be- 
reft of any branches in Nebraska of any account except this one which 
it is sought by this bill to make a branch of service to the people of 
Nebraska and to the commerce of the country. 

The gentleman who inveighs so loudly against the Burlington and 
Missouri River Railroad has no word to say against any legislation 
which has been made for the benefit of the Union Pacitic Railroad, 
but he is particularly solicitous that no amendment should be made 
which shall be in the least prejudicial to that company. That com- 
pany came forward in 1864 and had its charter amended to the extent 
of doubling its land grant. It had the first-mortgage bonds of the Gov- 
ernment made second-mortgage bonds, the preference being given 
those which might be issued to private individuals. As respects all 
these he has no word of fault tofind. However, in this same amend- 
atory act the people demanded something. The fifteenth section 
says that the road and its several branches shall be operated as ono 
continuous line, without discrimination as respects rates and times of 
transportation of freight and passengers. The object is patent, and 
was specially emphasized, that these roads were built by Government 
aid and for the benefit of the people. 

Now, sir, in that same amendatory act this Burlington and Missouri 
River Railroad Company, then crossing the State of Iowa, was allowed 
to extend its road across the Missouri River into Nebraska and also 
compelled to connect with the Union Pacific Railroad in order to get 
its subsidy. It was made by the language of the act a branch of the 
Union Pacific Railroad, being compelled to connect with it at the one- 


-hundredth meridian of longitude or some point east of it. In consid- 


oration of that it was given a land grant, but no money or bonds were 
issued to it as had been issued to the Union Pacific Railroad, Run- 
ning parallel to and at points at no great distance from the Union 
Pacific Railroad, the limit of land grant of the latter extended or 
lapped over that of the former. For this reason the Burlington and 
Missouri River Railroad Company could receive but a very limited 
amount of lands along the line of its extension in Nebraska, and there- 
fore it is I suppose that whatever lands it got had to be got some- 
where else. As I nnderstand it, the Secretary of the Interiof held that 
in view of it getting no lands along its road in pao while the other 
roads got lands and bonds, and because the lands which it was to 
have had been already taken up, it was entitled to land in other places. 
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And these are the lands abont which such clamor is made. If they 
have been unlawfully taken, I will be glad to help the gentleman to 
recover them. I am not here to aid that road in any illegal act, but 
I do ask that that question shall be brought up inits proper time and 
place and not thrust in at this time for the purpose of embarrassing 
action on this bill. The question presented in the bill is a simple one 
and I do not want it loaded with amendments which may endanger 
its ge or render it nugatory or of little value if passed. 

` This road, Mr. Speaker, runs almost parallel with the Union Pacific 
for nearly two hundred miles, as has been already said. It is a road 
built by grant of Government lands, the same as the Union Pacific 
Railroad, and in its operation should be a benefit rather than a sub- 
ject of oppression to the people, and would be, if the spirit which 

rompted the construction of these great highways were carried out. 
Bar commerce is largely West. In that direction and north of Chey- 
enne lie the new mining fields, the Spotted Tail, Red Cloud, and other 
Indian reservations, military forts and garrisons, and Nebraska isthe 
nearest State where supplies are produced. 

Now, how does the matter stand? How has this Union Pacific 
Railroad been operated? The Burlington and Missouri River Rail- 
road strikes it at Kearney, some two hundred miles west of Omaha, 
in Nebraska. When you reach the point of junction with the Union 
Pacific Railroad you have to pay for fare and freight to Cheyenne, 
and west of there, as I am assured, precisely the sams price that is 
paid from Omaha. No allowance is made in fare or freight for the 
two hundred miles run on the Burlington and Missouri River Rail- 
road before the point of janction is reached. The more populous por- 
tion of Nebraska is the southern part. This road runs through its 
capital. Yet, upon the commerce of that section of the State embargo 
is laid because it cannot move westward without being discriminated 
against by barng these undue charges imposed upon it. That road 
virtually says, “If you want to have any commerce with the West, 
it must go around by way of Omaha. You must bring it over our 
road. And if any one wishes to go to the Pacific coast, he must travel 
by our road or we will make no allowance for the distance he has 
traveled over the Burlington and Missouri River Railroad to the point 
of junction, but we will charge the same from the point of junction as 
from Omaha, without making any allowance for the travel over the 
Burlington and Missouri River road.” It is against that “ discrimi 
nation” it is proposed to make provision. I am aware of the magni- 
tude of the undertaking in which I am engaged. The Union Pacific 
Railroad, with all its forces, is quite enough against which to con- 
tend, but there are other connections and considerations opposed to 
this legislation. 

At Omaha, or at Council Bluffs, opposite it, center three other great 
railroads, running from there into Chicago. These also have formed 
a combination as against the public and for their own profit, which 
they do not wish disturbed, as this bill in effect proposes by the op- 
eration of a rival linesouthof them and the Union Pacific. The Union 
Pacific charges its own terms for freight and passengers. There is no 
beg to avoid it. West of Omaha the Union Pacific fixes such rates 
as it pleases, and it fixes them, too, at such figures as have no paral- 
lel searcely in the Union. - 

When you come tothe Missouri River you find a bridge built across 
it by this same Union Pacific Railroad Company where you are com- 
* to pay the enormous rate of $10 for every car passing over it. 

Whether it be of coal for the poor people on the treeless prairies or 
of lumber to shelter them, you have to pay $10 a car to get it over, 
while fifty cents for each passenger is charged. Then you may take 
your choice of roads from there to Chicago, Over each it is the same, 
Their earnings are “ pooled” and no e oe allowed. They hold 
the commeree of that country in their deadly grasp, and no wonder 
the effort is made here—I am not surprised at it at all- to prevent the 
passage of the bill which I have introduced. I am not at all surprised 
at the display of energy which has been shown for several days past. 
The lobby has swarmed and the telegraph has been nsed in a way I 
have never seen before. The people whom I represent, and in whose 
interest more particularly I have pressed this bill, have no agents 
here. I have stood almost alone against all the pressure which by 
person, letter, or telegraph this combination could bring. Again the 
company is fortunate in haying so able an advocate upon this floor 
as the gentleman from Maine, [Mr. Frye, I who has from the very in- 
ception of this question, from the time I introduced the bill, throngh 
the committee and down to this hour, opposed it, and who now seeks 
to drive it back into the Committee on the Judiciary, from which it 
was reported. He starts questions and raises objections never sug- 
gested even by the company in its arguments. 

The Union Pacific Railroad, beyond the question of power, offered 
but one objection to it. They said “If you want to make this road a 
branch road, let it be made upon such terms as are just; not compel 
us to prorate over the mountainous district of our road upon the 
same terms as upon the valley district.” The bill was amended in 
committee to reach that objection, and that is what the gentleman 
calls “backing down.” 

The committee met the company upon their own terms in this par- 
ticular, and say that prorate sh upon equal terms as far as 
Cheyenne, at the foot of the mountains, the grade to that point being 
but about ten feet to the mile over either road. The proposition is a 
simple one. Here are two roads built by the munificence of the Gov- 
ernment. We ask that they may be made to subserve a public pur- 


pose. To-day one practices a monopoly of the grossest kind and one 
that can only be reached here in the halls of Congress. I had occa- 
sion to say inthe last Congress, when they were attempting to advance 
another bill for a national railway, that I feared the introduction of 
that class of bills. 

The experience of the people of Nebraska is not an encouraging one. 
The Union Pacific Company has even undertaken to run the olitics 
of the State. At our last convention, when the interests of the road 
were thought to be interested, the unseemly spectacle was presented 
of Jay Gould and Sydney Dillon being at Graha in communication 
with the superintendent of the road, Mr. Clark, at the convention, 
the wires communicating between them. I repeat, I am not in the 
interest of or specially hostile to any of these roads, and the attempt of 
the gentleman to put me in that attitude is a good deal in keeping 
with the rest of his efforts on behalf of the company he is defending. 
All I ask is what is right and what is due to the people, no matter 
which road it benefits or prejudices. The gentleman says the Burling- 
ton and Missouri road is not required to prorate the Union Pacific. 
The very terms of sections 9 and 15 cover that distinctly. But if it 
is contended that they do not, I have prepared an amendment myself 
to make that entirely clear, which I shall be only too glad to have in- 
corporated in the bill. It is as follows: l 

Provided, however, That the Burlington and Missouri Railroad Company in Ne- 
braska shall not charge for the transportation of freight and passengers delivered 
to it at Kearney Junction by the Union Pacific Railroad Company any greater rate ` 
than ae charged by it for the transportation of other freight and passengers over its 
own 

I am entirely willing, and would be glad to have an amendment of 
that sind adopted in order to cover this point if it is not already 
covered. 

Now, the gentleman proposes another amendment to bring in several 
other roads. I would be glad to have this done if Congress can do 
it, but he knows that the right of Congress to interfere with corpor- 
ations created by the States would be denied by the majority here, 
and such amendments can only complicate the question before us. 
The ground upon which this bill is based is that both the Union Pacific 
and the Burlington and Missouri roads are subsidized by the same act, 
and in which the power to alter, amend, and repeal is expressly given. 

But I regret that my time is exhausted, as I would like to notice 
more of the gentleman’s objections. 

[Here the hammer fell.] 

Mr. GLOVER. I yield five minutes to the gentleman from Iowa, 
[Mr. 8 

Mr. KASSON. I am obliged to the gentleman for his courtesy and 
ask to have read a telegram received from respectable citizens of Iowa. 

The Clerk read as follows: 

Counc, Brurrs, Iowa, December 11, 1876. 
To- Hons. JONN A. Kasson, ADDISON Oiver, Jawes Witson, Jons Q. Tu 
Gonos W. McCrary, James W. MCDILL, II. O. PRATT, J. D. — and 
Judge SAMPSON: 

We believe Burlington and opens Denes bill detrimental to interests of Towa, 
absolutely suicidal to Northern Central and Western Iowa, and desire a hearing 
before bill is disposed of. 

J. W. CHAPMAN, 


J. T. BALDWIN, 
W. C. JAMES, 

W. H. M. PUSEY. 
SPENCER SMITH. 


W. T. SAPP, 
MARSHALL KEY. 

Mr. KASSON. Mr. Speaker, these gentlemen are known to me to 
be among the most prominent and respectable business men resident 
at Council Bluffs, in Western Iowa. In endeavoring to inquire what 
they most feared in the bill, I was led to an examination of its pro- 
visions such as I had not given before; and it is but due to their char- 
acter, and also to certain interests in Iowa, that in a moment I state 
the objections to which, I apprehend, they desire to call my attention. 

As the roads now stand—the branches of the Union Pacific—there 
are four roads crossing Iowa, and meeting at Council Bluffs as the 
common point at which to deliver to and receive from the Union 
Pacific Railroad its business. They therefore stand there on equal 
terms. The southernmost of these roads, known as the Burlington 
and Missouri road, at whose instance, I suppose, this bill is before 
this House, constructed by the aid of a special land grant throngh 
Nebraska, south of the Union Pacific road, a branch nearly two hun- 
dred miles long, tapping far west of all the other roads the main line of 
the Union Pacific. The object, or rather the result of this bill, for I 
do not know its object specially, is to give them by its provisions the 
benefit of the longest haul; first, sacrificing the interests of the Union 
Pacific for about two hundred miles, which would naturally have the 
hanl tothe point of common connection of all the roads; and, secondly, 
giving them that much advantage in a long haul over the other roads 
8 have met the Union Pacific at the common point of Council 

uffs. 

The Burlington and Missouri Railroad and the Rock Island road both 
run through my district. The Chicago and Northwestern road runs 
near the north line of my district, in the central portion of the State. 
The fourth is hardly in a position to compete successfully for the busi- 
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ness. I apprehend, therefore, these gentlemen who sent me the dis- | the States of Missouri and Arkansas to the Pacific Ocean,” approved 


patch find that this bill tends to establish, and is likely to result in 
establishing, a monopoly of through business under the name of ac- 
commodating the local business of the people of Nebraska. 

With a view, therefore, to promote the interests of the people of 
Nebraska and to see that while justice is done to their rights touch- 
ing the local traffic other interests shall not be invaded, I desire to 
offer the following amendment, to be acted upon in its order, and to 
be considered if the bill is recommitted : 

Strike out after the word “ discrimination.“ in line 3, section 2, to the word “for,” 
in line 6, and insert the word that;” and insert in line 8, after the word “rail- 
road,” the words “ at or for points on their said line in Nebraska.” 


Mr. GLOVER. Ihave no objection to that amendment being con- 
sidered as pending. But now, in compliance with the generally ex- 
ressed wish that this bill should be recommitted without further 
iscussion, I moye that it be recommitted, with all the pending amend- 
ments, to the Committee on the Judiciary; and upon that motion I 
move the previons question. 

Mr. CROUNSE. 
back at any time. 

The SPEAKER. That would require unanimous consent. 

Mr. WILSHIRE, _I object. 

Mr. McCRARY. I hope the motion to recommit will not prevail. 
Its adoption will be equivalent to the defeat of the bill, and I am 
sure the gentleman from Missouri does not desire that. 

The SPEAKER. Pending the motion for the previous question the 
motion to recommit is not debatable. 

The previous question was seconded and the main question ordered. 

The question was taken on Mr. GLOvER’s motion; and on a division 
there were—ayes 122, noes 32. 

So the motion to recommit was to. 

Mr. GLOVER moved to reconsider the vote by which the bill was 
recommitted to the committee; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. HAMILTON, of Indiana, from the Committee on Enrolled pos 
reported that the committee had examined and found truly enroll 
bills of the following titles: 

The bill (H. R. No. 2257) for the relief of J, T. MeGinniss, captain 
of Thirteenth Infantry United States Army ; 

The bill (H. R. No. Lobenging the name of the First National 
Bank of Amesbury to the First National Bank of Merrimac; and 

The bill (S. No. 1057) to provide for engraving and printing the por- 
trait of the late Hon. Henry H. Starkweather of Connecticut, 

APPOINTMENT ON COMMITTEES. 


The SPEAKER appointed the following members to fill vacancies 
on committees : 

Mr. ABBOTT, of Massachusetts, on Public Buildings and Grounds, 
vice Mr. Ely. 

Mr. Carr, of Indiana, on Private Land Claims, rice Mr. Parsons, 

Mr. Wutson, of West Virginia, of Elections, vice Mr. BEEBE. 

Mr. RIDDLE, of Tennessee, on Invalid Pensions, vice Mr. WILSON. 

Mr. CuLBERSON, of Texas, on Mileage, vice Mr. Walls. 

Mr. HUMPHREYS, of Indiana, of Accounts, vice Mr. Williams. 

Mr. FINLEY, of Florida, on Railways and Canals, rice Mr. MEADE. 

Mr. Frye, of Maine, on Railways and Canals, vice Mr. Frost. 

Mr. WARNER, of Connecticut, on Coinage, Weights, and Measures, 
vice Mr. Parsons. 

Mr. FRANKLIN, of Missouri, on Expenditures in the Treasury De- 
partment, vice Mr, Ely. 

Mr, Lu Moyne, of Illinois, on Expenditures in the Department of 
Justice, vice Mr. MEADE, 

Mr. STANTON, of Pennsylvania, on Expenditures in the War De- 
partment, vice Mr. CLYMER. 8 

Mr. WILSON, of Iowa, on Rules, vice Mr. BLAINE. 

Mr. SAYLER, of Ohio, on Rules, vice Mr. RANDALL. 

Mr. WATTERSON, of Kentucky, of Ways and Means, vice Mr. BLAINE. 

CONTINGENT EXPENSES OF THE STATE DEPARTMENT, 

The SPEAKER, by unanimous consent, laid before the House alet- 
ter from the Secretary of State, communicating, in pursuance of law, 
a statement relative to the disbursements of the contingent fund of 
that Department for the year ending June 30, 1876 ; which was referred 
to the Committee on the Expenditures in the State Department. 

LEAVE OF ABSENCE. 

Mr. DARRALL, by unanimous consent, was granted leave of absence 
for twenty days from the 15th instant. - 

Mr. SMALLS, by unanimous consent, was granted leave of absence 
for ten days on important business. 

TEXAS PACIFIC RAILROAD. 

Mr. LAMAR. I ask unanimous consent to have printed for the use 
of the House the bill (H.-R. No, 472) amendatory of and supplement- 
ary to the act entitled “An act to incorporate the Texas Pacific Rail- 
road Company, and to aid in the construction of its road, and for 
other purposes,” 1 March 3, 1871, and the act supplementary 
thereto, approved May 2, 1872, and the act entitled “An act ting 
lands to aid in the construction of a railroad and telegraph line from 
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ask that that committee have leave to report it P 


Jay 27, 1866, with sundry proposed amendments. 
o objection was made, and it was so ordered. 
Mr. COX. I move that the House now adjourn. 


COINAGE OF THE SILVER DOLLAR. 

Mr. JAMES B. REILLY. At the time the vote was taken to-day on 
the e of the bill for the coinage of the silver dollar, I was abseut 
from the Hall of the House; but not from the Capitol. T ask unani- 
mous consent to be allowed to record my vote in the affirmative, 

There was no objection. 


POST-OFFICE APPROPRIATION BILL. 

Mr. HOLMAN. Before the question is put on the motion to ad- 
journ, I desire to call attention to the fact that on yesterday the 

ouse ordered that the post-office appropri tion bill be referred to 
the Committee of the Whole and e open order for to-day 
after the morning hour. It is manifestly too late in the day now to 
roceed to the consideration of that bill. ; 

The SPEAKER, It will go over to to-morrow, holding the same 
position it does now. 
VIRGINIA E. WHITE. 

Mr. WILSON, of West Virginia. I ask unanimous consent that the 
Committee of the Whole on the Private Calendar be discharged from 
the further consideration of House bill No. 1016, for the relief of Vir- 
ginia E. White, of Ohio County, West Virginia, and that it now be 
considered in the House. 

Mr. CARR. I object, and call for the regular order. 

The SPEAKER, The regular order is the motion to adjourn. 

The motion was agreed to; and accordingly (at four o’clock and ten 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. CUTLER: The petition of the Good Templars of Burling- 
ton County, New Jersey, for the appointment of a commission of 
inquiry concerning the alcoholic liquor traffic, to the Committee on 
the Judiciary. 

By Mr. FAULKNER: The petition of Allen C. Hammond for com- 

nsation for property taken for public uses, to the Committee on 

ar Claims. 

By Mr. GARFIELD: The petition of G. Chandler, Thomas E. King, 
and other citizens of Wilmington, Delaware, for the appointment of 
a commission of inguiry concerning the alcoholic liquor traffic, to the 
Committee on the Judiciary. 

Also, the petition of Rear-Admiral R. N. Stembel, United States 
Navy, to be allowed the pay of a rear-admiral in the United States 
Navy from the date of his promotion from the rank of commander to 
that of rear-admiral, to the Committee on Naval Affairs. 

By Mr. HAMILTON, of New Jersey: A paper relating to the estab- 
lishmentof a post-route from Pattenburgh in the county of Hunterdon 
to Norton, New Jersey, to the Committee on the Post-Office and Post- 


By Mr. HEWITT, of Alabama: A paper relating to the establish- 
ment of a post-route from Detroit, Sanford County, to Allen’s Factory, 
Marion Coni, Alabama, to the same committee, 

By Mr. H ON : The petition of Lewis Shumate for a rehearing 
of his claims disallowed by the southern claims commission, to the 
Committee on War Claims. ; 

By Mr. MACKEY, of here Morea The petition of David Allen, 
of Company C, Second United States Artillery, for an appropriation 
to pay him for services rendered in the office of the Adjutan eral 
in the year 1873, to the Committee on 8 

By Mr. THORNBURGH: The petition of William Darnel, late sec- 
ond lieutenant, Company G, Fourth Tennessee Cavalry, for pay for 
services from February 1 to August 8, 1863, to the Committee on Mil- 


Darz Afaia 

, the petition of James W. Anderson, executor of the estate of 
John W. Anderson, of Montgomery County, Maryland, for compen- 
sation for timber taken from his lands near Great Falls, on the Poto- 
mac River, by United States troops, to the Committee on War Claims. 


IN SENATE. 


THURSDAY, December 14, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 


EULOGIES ON THE LATE SENATOR CAPERTON. 


Mr. DAVIS. Irise to give notice that on this day a week, next Thurs- 
day, the 21st, as soon after the morning hour as will suit the conven- 
ience of the Senate, Ishall ask that the pion! ftom ise be suspended 
pe edee that we may pay the respect due my late colleague, Mr. Cap- 

n. 
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EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a report of the 
Secretury of the Interior, transmitting, in answer to a Senate resoln- 
tion of the Sth instant, information in relation to the removal of the 
Sionx Indians from their treaty reservation to the Indian Territory ; 
which was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. JOHNSTON presented a petition of the Sons of Temperance of 8 


Virginia, officially signed, asking for prohibitory legislation for the 
District t of ce aad the Territortea, and the prohibition of the 
foreign importation of alcoholic liquors; which was referred to the 
Committee on Finance. 

Mr. MORRILL presented the memorial of the board of trustees of 
the Girls’ Reformed School of the District of Columbia, and other 
citizens of the District, praying an appropriation for the use of said 
institution; which was referred to the Committee on the District of 
Columbia. 

Mr. EATON presented the petition of the Methodist Episcopal 
church, of Newton, Massachusetts, signed by the pastor and otiicers, 
asking for prohibitory ene for the District of Columbia and the 
Territories, and the prohibition of the foreign importation of alcoholic 
475 ; which was referred to the Committee on Finance. 

. DORSEY. I present the petition of the Grand Lodge of Good 
Templars of Arkansas, officially signed, representing 1,000 members, 
asking for the same legislation. I move its reference to the Commit- 
tee on Finance. 

The motion was agreed to. 

Mr. BOUTWELL presented the petition of the Methodist church 
of Allston, Massachusetts, and the petition of the Methodist church 
of Saxonyille, Massachusetts, asking for prohibitory legislation for 
the District of Columbia and the Territories; the prohibition of the 
foreign importation of alcoholic liquors; that total abstinence be made 
a condition of admission to the civil, military, and naval service, and 
that a constitutional amendment be pro to prohibit the traffic in 
alcoholic beverages throughout the national domain; which were re- 
ferred to the Committee on Finance, 

Mr. WITHERS presented the petition of Elizabeth Lucas, praying 
compensation for property taken and appropriated by United States 
a during the late war; which was referred to the Committee on 
Claims. s 

He also presented the petition of Mary Lucas, praying compensa- 
tion for property alleged to have been taken and appropriated by 
United States “oops during the late war; which was referred to the 
Committee on Claims, 

Mr. LOGAN presented the petition of Benjamin F. Brackett, late of 
Company I, Eighty-seventh Illinois Volunteers, praying to be allowed 
the difference in the pay between that of a first ser, t and that of 
a second lieutenant from the 30th day of April, 1863, to the 27th day 
of July, 1863; which was referred to the Committee on Military 


FEES OF WITNESSES. 


Mr. DAWES. I am instructed by the Committee to Andit and Con- 
trol the Contingent Expenses of the Senate to report the resolution 
which was referred to that committee in reference to the compensa- 
tion of witnesses sammoned before committees, in a new draught. 

The PRESIDENT pro tempore.. The resolution as amended by the 
committee will be reported. 

The Chief Clerk read as follows : 

Resolved, That the rule for pa: witnesses summoned to 3 the Sen- 
ate, or any of its committees, be as follows: For each day a witness shall at- 
tend, the sum of $3; for each mile he shall travel in coming to bel ary Jane the 
place of examination, the sum of five cents each way; but nothing paid for 
traveling when the witness has been summoned at the place of examination. 


The PRESIDENT pro tempore. The question is on agreeing to the 
report of the committee. 

r. MITCHELL. I desire to suggest to the chairman of the com- 
mittee, as I suggested the other day, that five cents a mile will not pay 
the actual necessary traveling expenses of witnesses from the State 
of Oregon here, and I suggest whether some exception should not be 
made so as to cover at least the actual expenses. 

Mr. DAWES. The committee conferred with the officials in the 
other branch, and we thought it very desirable to have a uniform 
rate. It seemed very embarrassing that there should be differ- 
ent rates in the same locality, allowed by different bodies examin- 


ing witnesses. This is the rate which is established elsewhere, and 


on consultation with the other members of the committee we all 
thought it was better to have the same rates. Asa general thing I 
think it would be best that the Government should pay a uniform rate. 
Perhaps in the case suggested by the Senator from Oregon, it might 
work à hardship; but itis true in reference to all witnesses summoned 
before courts, that it is not possible to make it a money-making sery- 
ice on their part, or even to pay their full expenses in all cases. It 
is generall 


the case that it is a great hardship to be summoned as a 


witness before any court, and we should not attempt to establish fees 
that would in all cases remunerate a man for the loss of his time, or 
even his expenses. Where the rule would work a yery great hard- 
ship, we may be compelled to make exceptions. I do not desire to 
op any proper provision as to Oregon. 


Mr. MITCHELL. I do not suppose any Senator would desire to es- 
tablish a rule that would amount to a money-making business to any 
witness. I certainly should be very loath to make any suggestion of 
that kind; but I apprehend at the same time that no Senator would 
wish and that the Renato asa whole would not wish to establish a 
rule in reference to the payment of witnesses who are dragged here 
by pug aces that would not pay their actual traveling expenses. 

ati DMUNDS. What is the distance from here to Portland, Ore- 
on 


Mr. MITCHELL. About four thousand miles. 
Mr. EDMUNDS. That would make the travel fees two hundred 
dollars at five cents a mile! : 

Mr. MITCHELL. Yes, sir, 

Mr. EDMUNDS. What is the price of a ticket ? 

Mr. MITCHELL. The price of a ticket to San Francisco is about 
$127 or $130. Itis about from there to Portland, and then a man 
has to pay forsleeping-coaghes all the way through and the meals. It 
averages $3 a day from here to Oregon for meals. I have crossed 
some seventeen times and I have never been able to get across under 
$200, and I travel as economically I think as most persons. 

Mr. DAWES. I inquire of the Senator what would be the fees of 
a witness from Oregon under the rule which the committee propose ? 

Mr. MITCHELL. About $200, 

Mr. DAWES. Ifthe Senate should deem it wise to make a differ- 
ent rule or even to make an exception in the case of Oregon witnesses, 
the committee would not object. The desire of the committee was to 

ut it at as low a figure as would be possible in order to be right and 
ust, and to have a uniformity between the two Houses. 

„ MITCHELL. I certainly, with the chairman of the com- 
mittee that the rule should be uniform, provided it be a just rule at 
the same time. I feel, however, that an exception should be made in 
reference to the whole Pacific coast; it does not apply merely to 
Oregon. As stated by the honorable Senator from California [Mr. 
SARGENT] the other day, who is not now in his seat, there should be 
an exception made in favor of all those States. 

Mr. DAWES. Isu to the Senator Saat partane a different rule 
may be prescribed where a witness is compelled to travel a certain 
number of miles and there a larger rate of compensation be given. 
If the Senator can suggest anything of that kind, it would perhaps 
be acceptable to the Senate. 

Mr. MITCHELL. I would move 

Mr. DAWES. If the Senator will allow the resolution to go over 
pene perhaps be able to amend it so that it will be satisfactory to 


Mr. MITCHELL. bt Dare 

0 Mr. DAVIS. And let it be printed, so that we may understand what 
is. 
The PRESIDENT pro tempore. The resolution will lie over and be 


printed. 
BILL INTRODUCED. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1077) for the relief of William Bowen, of the 
District of Columbia; which was read twice by its title, and, together 
with the accompanying petition, referred to the Committee on the 
District of Columbia. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. WRIGHT, it was 


Ordered, That James A. Harrold have leave to withdraw his petition and pa 
from the files of the Senate upon leaving copies as required by tho rules of the 


PHILIP ROHR. 


Mr. JOHNSTON. At the last session the bill (H. R. No. 3503) for 
the relief of Philip Rohr, of Virginia, for tobacco seized for the use of 
the Army was referred to the Committee on C and that commit- 
tee reported adversely on the bill, on the ground of defective evidence. 
Mr. Rohr has forwarded to me some evidence which supplies the want, 
as shown by the report of the Committee on Claims. I ask that the 
case be recommitted to the Committee on Claims with the additional 
evidence which I now submit. 

Mr. WRIGHT. I understand the Senator from Virginia presents 
additional evidence, and asks that this additional evidence with the 
original papers may go to the Committee on Claims. He does not ask 
a reconsideration of the order of the Senate, but that the papers be 
recommitted, I understand. 

The PRESIDENT pro tempore. The Senator from Virginia moves 
that the papers be recommitted to the Committee on Claims, together 
pith the paper which he now presents. That order will be made, if 
there be no objection. 

: ELECTORAL VOTE OF LOUISIANA. 

Mr. SHERMAN. I move to take up the resolution of the Commit- 
tee on Printing in regard to the printing of extra copies of the Louisi- 
ana report. J see the Senator from Rhode Island [Mr. ANTHONY] is 
now in his seat. 

The PRESIDENT pro tempore. Which of che two resolutions does 
the Senator move to take up, the one providing for 1,850 copies or 
the one providing for 10,000 extra copies? 

Mr. SHER: 7 e 
to — consideration of thé Senate resolution providing for the smaller 
number. 
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The motion was agreed to; and the Senate proceeded to consider 
the following resolution, reported from the Committee on Printing 
yesterday : 

That 1,850 extra copies of the letter of the President, with the accom- 
panying documents, on the election in Louisiana be printed for the use of the 


Mr. THURMAN. I move to amend the resolution by adding: 


And that there be printed and stitched or bound with said message the memorial 
of Messrs. STEVENSON, Bocy, and McDonALp, and the papers accompanying the 
same. 

Mr. ALLISON. And the testimony? 

Mr. THURMAN. If the testimony were here I should certainly ex- 

t to put it in. Isee bythe RECORD that the Senator from Indiana 
Mr. McDoNaLp] said that he expected it would be here by the end 
of this week. t may be; but it is intimated to me that it is not 
here because it is needed before some of the investigating committees 
now in session in New Orleans, and that they requiring its production 
it cannot be brought here. That has been suggested to me as the rea- 
son why it is not here. I would tly prefer that the printing of 
these papers should go over until that testimony is here, and that 
would be doing what is perfectly fair. I cannot understand very 
well why the 1 should be hurried without waiting for that tes- 
timony, unless indeed Senators think it will never be produced; but 
after the statement made the other 75 as 6 the Senator from In a 
that it would be produced, I do not think it can be assumed that it 
will not be here and that therefore we are to hurry on with a one- 
sided and ex parle view of this case. But if the Senate will not wait 
for that testimony to come in, at least I want the conclusion of the 
other five gentlemen who were down there to go with the conclusion 
of my colleague and the four gentlemen who were associated with 
him. If we cannot have the full measure of justice, the full presen- 
tation of the case, as we should have if we had the testimony here, 
at least we are entitled to have the judgment of these men to be com- 
pared with the udgment of my colleague and the four gentlemen who 
were associated with him. 

Mr. SHERMAN. Mr. President, I cannot allow the statement made 
by the gentlemen who represented the democratic party in Louisiana 
to be published among the official documents of the Senate without 
making a brief reply, and after I shall have done that I shall have no 
he ier to printing that paper with the documents. But I wish to 
call attention very briefly, for I will not detain the Senate long in the 
morning hour, to some points made by these gentlemen in the paper 
which is now proposed to be incorporated in our public records, 

I was very sorry indeed that the signers of this paper did not place 
the controversy in 8 e to Louisiana upon the bro unds of the 
question of intimidation in the State of Louisiana and the extent to 
which that intimidation went; but it will be observed by those who 
have read this paper that they evade that question entirely. They do 
not take issue at all or to any considerable extent with the report 
that has already been pean it be fe by the gentlemen who repre- 
sented the dent of the United States before that board. eir 
whole paper consists in an array of technicalities to defeat the plain 
er of the law of Louisiana defining the powers of the returning 

Oa 

The first point made by them (and I will take care to quote them 
exactly) is that— 


No law exists in Louisiana for the election of electors for President. 


If that be true, it is a very remarkable discovery of these gentle- 
men, for nobody in Louisiana ever found it out. Neither judge, nor 
lawyer, nor citizen, nor priest, nor Jayman ever had any doubt about 
the power or the right of the people of Louisiana to elect electors at 
the recent election ; but these gentlemen have found out that there 
is no law in Lonisiana for that purpose; and that they make the main 
point of their case. They state that under the law of Louisiana there 
was no provision made for the election of presidential electors. They 
ran democratic candidates for electors, and everybody supposed the 
were in the pursuit of a legal duty. However, this is their principa 
point. In the very paper itself—and I believe they correctly quote 
the law—there is this provision of the general law of Louisiana: 

Sec. 2894. Every qualified voter in the State shall vote for electors as follows: 
‘Two persons shall be selected from the State at and one person shall be chosen 
from each congressional district in this State; and in case any ticket shall contain 
two or more names of residing in the same district, (except the two chosen 


ae 1 — State at large,) the first of such names only shall be considered as duly 
v r. 


This is in the act of 1870. Another section in this code, for it seems 
to be a code or general law, provides: 


Sec. 2830, If any one or more of the electors chosen by the people shall fail, from 
any cause whatever, to attend at the a preity at the hour of four p. m. of 
the day prescribed for their gan t shall be the duty of the electors imme- 
diately to proceed by ballot to fill such vacancy or vacancies. 

Here is a law passed in 1870 that contains the usual provisions con- 
tained in the laws of nearly all the States for the election of presi- 
dential electors; but they say this law has been repealed, and they 
find that, by a certain provision attached to a law of 1872 which they 
quote, the only law providing for the election of electors in Louisiana 
has been repealed, a discovery made by this committee of democrats. 
I have here the election law referred to, being an act approved No- 


venner 20, 1872, which contains this repealing clause, the last section 
of it: 

That this act shall take effect from and after its passage, and that all others on 
the subject of election Jaws be, and the same are hereby, repealed, 


This clause is quoted as a repeal of the provisions made for the elec- 
tion of electors. Mr. President, how these gentlemen could have fallen 
into that misapprehension I cannot imagine. The law of 1872 con- 
tains nothing in it about who shall be elected, whether sheriffs, or 
coroners, or electors, or representatives, or anything else. It contains 
a simple provision of the mode and manner of electing all officers in 
Louisiana, with guards over the purity of the elective franchise, &c. 

The title of the bill indicates the object and purpose of the act of 
1872: “An act to regulate the conduct and to maintain the freedom 
and purity of 3 to prescribe the mode of making returns 
thereof, to provide for the election of returning officers and defining 
their powers and duties, to prescribe the mode of entering on the 
rolls of the senate and house of representatives, and to enforce article 
103 of the constitution.“ 

That article provides for the purity of elections. It is manifest, 
therefore, that these gentlemen have taken a very narrow view of 
this law by their construction when they say that this last clause re- 
peals the whole election laws of Louisiana. If their construction is 
correct, there is no provision now in Louisiana for the election of 
any officer of the government of that State. The laws of Louisiana 
provided, like the laws of other States, for the election of sheriffs, 
coroners, and a great ee of officers. This law provides the mode 
and manner in which it shall be done, how the returns shall be made 
out; and it the argument is that the law of 1872 repeals the law 
of 1870, providing for the election of electors, it also repeals all the 
laws that provide for the election of any officers in the State of Lou- 
isiana. So absurd a conclusion as that is not drawn from the law of 
1872 except by these gentlemen, so far as I can hear, because all the 
people in Louisiana were in earnest in sup ing that they had the 
right to elect a whole series of officers, including electors of President 
of the United States. Upon this point they waste, it seems to me, 
about a column of their report. 

The next point they make is that the returning board could not 
pass on the election of electors, but it must be done by the governor 
and others. It seems that by the act of 1870 a returning board of a 
different character is provided from what is provided by the act of 
1872. That provides that— 

Immediately after the receipt of areturn from epee anger or on the fourth Mon- 
day of November, if the returns should not sooner arrive, the governor, A 
of the secretary of state, the attorney-general, a district judge of the district in 
which the seat of government may be established, or any two of them, shall examine 
the returns and ascertain therefrom the persons who have been daly elected elect- 
ors. 

That is, the law of 1870 provides one mode of ascertaining who are 
elected electors, and the act of 1872 provides an entirely different 
mode; but they say that if the law of 1870 is not repealed, then this 
provision about the election board is still in force, and therefore this 
returning board composed of five men is not the legal election board, 
but the legal election board consists of the governor and certain other 
officers. The absurdity of that is very plainly seen when you read 
the plain language of the act of 1872, which expressly repeals the old 
returning board and provides a new returning board for all elections 
in the State of Louisiana. And here is the section that makes that 
provision, and it is so plain that it seems to me it does not require a 
very learned lawyer to see the perfect fallacy of the technicality, the 
narrow basis upon which this par at least of the argument of these 
gentlemen is based. Here is the law of 1872: ‘ 

That five to be elected by the senate from all political shall be 
the retorning officers for all elections in the State, a majority of e thal con- 
stitute a quorum, and have power to mako the returns of all elections. In case of 
any vacancy by death, resignation, or otherwise, &. 

There is a mode pointed out by which it shall be filled. So taking 
these two acts together, the act of 1870 and the act of 1872, they show 
clearly that the act of 1872 was intended solely to provide for a new 
mode of conducting all elections in Louisiana, a new returnin 
to be organized in a different way, and the machinery of the election 
is somewhat varied from that provided by the law of 1870. The act 
of 1872, by any fair construction of it, neither repeals any previous 
law providing for the number of officers to be elected, their character, 
their salary, their duties, the nature of their employment—all that 
mass of laws in Louisiana remains unrepealed; but the act of 1872 
substitutes for previous acts regulating the manner of elections a dif- 
ferent machinery, so that the act of 1872 does not modify in any par- 
ticular any law of Louisiana except so far as relates to the manner 
of conducting the election and the returning board. And yet, sir, 
strange as it may seem, upon these two pona the great body of the 
labor of these gentlemen has been w They need not have gone 
to Louisiana to have discovered these provisions of the law.. They 
might have done it in their homes at Chicago. The same points have 
been raised in the Senate of the United States and have been acted 
upon and decided against them by committees of this body. 

I might say further thatthe supreme court of the State of Louisiana 
expressly have decided, ina case which I have in my room, this point, 
by holding that this returning board, organized under the law of 1872, 
is the only returning board of the State of Louisiana to pass upon all 
élections in that State. ; 
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Mr. THURMAN. May J interrupt my colleague to ask him what de- 
cision he refers to? The only report of a committee on the returning 
board of Louisiana that I have ever seen yet was Carpenter’s report, 
that the law establishing the returning board of 1872 was a violation 
of the constitution of that State. 

Mr. SHERMAN. That is not the report I refer to. I refer to the 
often-quoted report of Messrs. WHEELER, Hoar, and others, who ex- 

ressly recognize the legality and powers of this returning board; and 
Falso quoted with approbation, as settling the question of the powers 
and duties of this board, the decision of the supreme court of Louisiana. 

Mr. THURMAN. You spoke of Senate reports. 

Mr. SHERMAN. Then I was wrong. I think our Senate Commit- 
tee did not pass upon it; but I am not sure. I referred particularly, 
however, to the House committees, 

The next sips that these rb polyresin waste nearly a column upon 
is that the did not fill the vacancy; and, therefore, was not 
legally constituted. There may be some question as to whether the 
board ought not to have filled the vacancy ; but as to the legal effect 
of their failure to fill it, I think there ae not to be any question 
among lawyers. The powers of this board, the quorum of the board, 
remained precisely the same whether the vacancy was filled or not ; 
and the question of filling the vacancy was a 1 5 rather of pro- 
priety than a question of legal constitution. t board was legally 
constituted by the laws of the State of Louisiana, and whether it was 
composed of four or five men, it had the same legal powers. Whena 
vacancy occurred, it seems to me that yacancy ought to have been 
filled in the way pointed ont by law; but the reason it was not done 
was given by these peer officers before these gentlemen; and I 
will do justice to President Wells by giving you in his own language 
his reasons why this vacancy was not filled. On the sixth day oft 
session, Colonel Zacharie, who was counsel for the democratic electors, 
put a question, and this is what oceurred : 

Colonel Zacmare, I would ask if the board will take into consideration the fill- 
Sen vacancy, or if they have come to the final consideration of the bi car ten 7 

dent WELLS. I have just said that it has not, because it has never under 
Sarna 75 2 that the position would have to be filled. But the board dif- 
el 


u gentlemen of the 2 de brought upon us this ulty. We had arepub- 
fons ou the board and © resigned, red 3 er Ptak filled the. va- 
emocrat 


cancy with a democrat, and that d: Speaking individually, I don’t 
think ou bavo any therefore, to representation : that you have forfeited it 
y al 


Here was the position. It seems from the statement of one of this 
returning board that they had offered this position to several demo- 
crats, six I believe were named, and that they would not serve, de- 
clined to serve, Mr. Arroyo, a democrat, appointed on that board by 
the democratic legislature, while the board was in process of its busi- 
ness, resigned an declined to serve further. 

Mr. WEST. The Senator will on me. Mr. Arroyo was put on 
the board by the remaining members. 

Mr. SHERMAN, Mr. Wells says here that he was appointed by a 
democratic legislature. I think that Mr. Wells was probably more 
familiar with the facts, and he states here expressly : 


We had a republican on the board A ghrp ee e 
islature è vacancy with a democrat and democrat resigned. 


It is probable that Mr. Wells, who was on the board, is more likely 
to be correct; but it makes no difference to my argument. 

Mr, THUR . Arroyo's resignation was a year ago. 

Mr. SHERMAN. More than a year ago; but there has been no 
election, I believe, since that time and no action by the board until 
the present occasion. They did make an effort to fill the vacancy, but 
the same motive that induced Arroyo to resign prevented democrats 
selected by this board from serving. It was owing to the state of 
pos feeling, and that was the ground on which it was put. Atthe 

ginning of this controversy a democratic committee did ask that a 
certain man, naming him, should be ee the board, and upon 
that, according to the statement of Mr. ident Wells, they disagreed 
und the vacancy was not filled. 

Now, sir, whether or not it ought not to have been filled, I will not 
engage in discussing, because if I had been a member of that body I 
should certainly have been in favor of filling that vacancy by any man 
who would serve of the democratie party. That a democrat was put 
upon the board and that he would not serve—whether appointed by 
the board itself or by the democratic legislature, I do not know—is cer- 
tain. He may have been appointed by the board and desi by 
the democratic legislature, but he did not serve, and a kind of public 
opinion hi men from serving there who were selected by this 
board. Finally when they were called upon to name, on the first day 
of their session, a particular man, they divided and disagreed and did 
not fill the vacancy. That that goes to the constitution of the board 
is simply absurd. Sometimes the Supreme Court has been held with 
less than its usual number by the failure of the President and Senate 
to perform their constitutional duty. Such a case as that is very com- 
mon indeed; but it does not affect the jurisdiction of the board or its 
composition, but is simply a question as to their conduct. 

But, sir, another thing is made a good deal of in this report, that the 
entire clerical force of this board was republican. I do not know any 
law that required them to employ democratic clerks or, as they call 
them down democratic-conservative clerks, men who perhaps 


belong to some of these companies that ride around the country. 
There is no law on the subject. It might have been better there, and 


gentleman you have proposed, eee baras pyree ing this board 
ic 


it might be better in this country all over, if party spirit was not so 
high as to require the men holding office generally to surround them- 
selves with men of their own political faith. But it seems to me that 
this could hardly be made an objection to the constitution of the 
board, especially when thé House of Representatives, the only branch 
of this Government now in the hands of the democratic party, have 
been turning out everybody of my faith in politics and putting in 
democrats, and we do not complain of them for it; they have the right 


to do it; but I do not suppose any one would say that it is not yet. 


the House of Representatives, that that pg their power, And 
it isa little strange that this criticism comes from these gentlemen, all 
of whom are i and two or three of whom are offensively par- 
tisan in this particular controversy. They went there as isans, all 
partisans, selected by a partisan committee, and they criticise the fact 
that this returning board did not name a lot of democrats as their as- 
sistant clerks, It is a very small hole to creep through in attacking 
the powers of this board. 

Now it is due to Mr. Wells to state that these very questions were 
presented to the board; and I will read you his answer to them, It 
was not necessary to send a democratic committee down there to have 
these questions presented, because they were presented to the board; 
and here is Governor Wells’s answer; I will read the whole of it; an 
you will see that it covers his view of all these technical points: 

The board has considered the protest or objections filed by counsel and has ar- 
rived at the following conclusions : 

To the first objection, that the act creating the board has the effect of “creatin; 
a government not ey oy rad in form or er,” seems to us to be a political 
question, that can only be decided by the Congress of the United States. 

To the second objection, that this board is vested with judicial power, which is 
in violation of the constitution: This board is not a court— 


And as Wells said afterward there were no lawyers upon it— 


this board is not a court, but a commission appointed by the slature, with 
and limited powers; it has no jarisdiction to decide constitutional ques- 
ons, such as are presented in this protest. If this board he pa sinconetitetioeal 
body, the courts having jurisdiction to pass on this question are open to any per- 
son having the right to contest it. 
To the third orale tee ths a bey is — legally el originalley creat- 
z s t organ jon, a. was organ- 
ized as the law directed ; all political as thas times ergnalend or TOATI SA 
were represented on ; at that time there was 2 known as the dem- 
ocratic-conservative party; there was no provision in the law for a re-organization 
of the board, so it could not have been contemplated that the should be 
changed to suit sh political organizations that might subsequently be made. 
To the fourth that this board should not canvass or count the votes 
for presidential electors, as there is no law giving this board jurisdiction: The law 
creating this board says: 
eee SE board shall be the returning officers for all elections held in 
This seems to us to cover that for the presidential electors so clearly that there 
is no room for doubt; the objection as to whether the ‘‘ electors” are State or Fed- 
eral officers is not material. 


I think that is as good an answer as could be made, 


To the fifth tion, that this board cannot canvass or count the votes cast for 
Brewster or Lev as candidates for presidential electors, for the reason that on 
the day of the election they were holders of offices of trust or arose of the United 
States, and were consequently ineligible to the position of electors: This point 
will be reserved until the evidence shall be produced, merely suggesting that we 
have doubts as to whether this board can question the eligibility of candidates, 
our powers being confined to the canvass or compilation of the votes, 


I think that this plain man, who boasts that he is not a lawyer, has 
answered all the points made by this protest; and this document, which 
is laid on your table and which is now to be printed, is but an amplifi- 
cation of the protest made by the counsel on the part of the demo- 
cratic electors. 

There is one other point made by these gentlemen, that the return- 
ing board could not take jurisdiction of a complaint of intimidation 
unless made by the returning officers within twenty-four hours after 
the closing of the polls or the making and receiving the returns. I 
have the law here; and this is the same point that was mentioned by 
the Senator from Missouri, Mr. Bocy,] and in my judgment there is 


no foundation for it. Iwill now read the law. It all turns npon the 


construction of two sections of the act, the twenty-sixth and forty- 
third sections; and if Senators will mark the connection of these para- 
graphs they will see that the rule of twenty-four hours applies 125 
to the making up of the consolidated return, and does not apply at all 
to the forwarding of the accompanying papers, protests, The 
twenty-sixth section of this act provides for the mode and manner of 
making out protests and returns by the commissioners of election in 
each polling place, provides the mode and manner in which it shall be 
done, and then the forty-third section of the act provides as follows: 


It shall be the duty of the supervisors of tion, within twenty-four hours 
after the receipt of au the returns for the Arent polling- 78 consolidate 
such returns to be certified as correct by the clerk of the district court and for- 
ward the consolidated returns with the ori received by him to the returning 
officers provided for in section 2 of this the said report and returns to be in- 
closed in an envelope of strong paper or cloth, securely sealed, and forwarded by 


This clause applies solely to what are called the consolidated re- 
turns. The conimissioners of elections at the polls send their returns 
to the supervisor of the paa; and he is bound within twenty-four 
hours to make a consolidated return of the actnal results of these 

pers from the polls, and he is bound within twenty-four hours to 
send that consolidated return to the returning board. But the pro- 
test and the accompanying affidavits need not then be sent. There is 
no provision at all that requires it to be done, and I am told that the 
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practice of both parties is that it has not been done. The clause I 
will now read is another distinct and separate clause of the law, not 
governed by that clause requiring certain acts to be done within 
twenty-four hours, but it is as follows, speaking of the duties of the 
commissioner of registration : 

He shall forward a copy of any statement as to violence or disturbance, bribery 
or corruption, or other offenses ea in section 26 of this act, if any thero be, 
together with all memoranda and tally-lists used in making the count and state- 
ment of the votes. 

There is no time fixed for that, and the e that is fixed by a 
fair construction of the act is that they must be there within ten days 
so as to be there in time for the action of the returning board; and, 
as I am told—I know nothing except what is generally admitted 
there—all parties have acted upon that construction of the law, and 
both parties at different times have sent in these allegations of in- 
timidation, violence, &c., without respect to the twenty-four hour 
rule. But even if that rule were to be sophea to the papers in this case 
there is an ample answer to it, because the supervisors of registration 
when they sent in their reports in most instances attached to them an 
affidavit that they dared not by reason of danger of their lives attach 
the formal protest and affidavit to their consolidated return, 

Mr. THURMAN. Will my colleague allow mo to ask him a ques- 
tion there? He made that statement the other day, and it struck me 
with so much surprise that I wanted to ask him about it and I will 
ask him now. If they could not have made the affidavit before they 
left the parishes, althongh they could do it and nobody in the world 
know they had made it except themselves and the officer who admin- 
istered the oath, how could they make it in New Orleans and go back 
to their parishes? 

Mr. SHERMAN. I will show you the actual fact that they did 
make them. I do not know why. If my colleague was down there a 
republican instead of a democrat, in one of these parishes, he would 
find out what could be done and what could not be done. I do not 
want to gointo all the facts to-day because I pro to do that at some 
other time. They simply swore that they could not do it, and I be- 
lieve those statements, and I will read you in a moment the affidavit 
of one of them to show you the character and condition of the cireum- 
stances by which they were surrounded. 

The very intimidation which prevented whole masses of people 
from voting would very easily prevent one man from making an aff- 
davit, especially when he did not feel that he was bound to make his 
affidavit with his consolidated return. These men did, in some few 
cases, make the formal protest, but in most cases they personally took 
their consolidated returns, went to New Orleans, and then attached 
this formal protest, together with the affidavits of the citizens, to the 
formal paper, and they were filed before the meeting of the returning 
board in most cases. That was held to be a compliance with the law. 

So far as I know, the attorneys there did not seem to take objection 
to this construction of the law, but now this committee take objec- 
tion to it and hold these people to the twenty-four-hour rule, and 
would deprive whole parishes and large communities of their right 
to participate ina 8 and State election by an arbitrary 
twenty-fourthourrule. Itseems to me that, in any aspect, whether the 
rule is a mere directory rule, to be complied with as a general rule, is 
not material. It is very certain that the mere failure of one of these 
officers to comply with his duty in sending in that return could not 
defeat or deprive the people of that parish of their right to vote. I 
do not believe by any fair construction of the law it was necessary 
for them to attach their protests to these consolidated returns. 

The only other allegation of a matter of fact that these gentlemen 
assert here struck me as strange; that was: 

When the returns were opened by the returning board such returns were found 


among the papers in a few instances, but not in relation to the parishes of either 
Ouachita, Morehouse, East Baton Rouge, East or West Feliciana. 


And as these are what are called the five bull-dozed parishes, I wish 
to examine whether or not these gentlemen are correct. I find that 
in every case of the parishes where they say there were no protests 
with the returns there are protests and some of them as formal as the 
keenest Philadelphia lawyer could possibly frame, 

Mr. THURMAN. Before the board met? 

Mr. SHERMAN. 


met. Now I will refer my colleague to where he will find the proof, 
and I will take the parishes in their order. As to West Feliciana, he 
will find on page 186 the formal protest of D. A. Weber, supervisor of 
registration, and there follow several affidavits, and some of the per- 
sons who made these affidavits were afterward examined and cross- 
examined by both pend I cannot say that all were. On page 222 
my colleague will find the formal affidavit of D. A. Weber, who de- 
posed that he was United States su isor of election for the parish 
of West Feliciana. It seems there is a supervisor of election and also 
supervisor of registration, and both these officers make the formal pro- 
test on oath. So much for West Feliciana. Now I will refer to Kast 
Feliciana. I find on page 223 of this document a formal protest sworn 
to on the 10th day of November, 1876, which, if I remember aright, 
was before the board met at all, and this protest covers over a page 
of printed matter, of James E. Anderson, setting out in full the details 
of the intimidation, the nature of it, and the extent of it, sworn to 
before a judge of the fourth district court of the parish of Orleans. 
Attached to that is the affidavit of the three witnesses so as to com- 
ply literally with the terms of the law; and my colleague will see 
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that these witnesses, whose depositions were attached formally merely 
to give this board jurisdiction, were afterward examined and cross- 
examined by both parties; and the testimony of Thomas H. Jenks, 
which follows on the next page, giving answers to interrogatories on’ 
both sides, is here fully set out. 

Take the next case, 8 wherever these gentlemen come down 
to a matter of fact we can deal with the fact; but where they depend 
upon questions of law raised before the board and already settled, it 
is a matter for everybody to determine for himself. 

Mr. THURMAN. Will my colleague allow me to interrupt him one 
moment? Ihave have not read this report on which he is comment- 
ing; but, if I understood from his reading, what they state as matter 
of fact is that in these five parishes no protest was made within the 
twenty-four hours. That was their statement. They do not pretend 
to say that the protests were not coined afterward in the oiy of New 
Orleans. That is one of the things they complain of, as I understand. 
I understand them to say that no protests were made within the 
twenty-four hours, Which, as they construe the law—whether they 
are right or not I da not know—ought to have been done. Now, my 
colleague so far has not read one single protest made within the 
twenty-four hours. 

Mr. SHERMAN. Mr. President, I do not so understand the clause 
that I read a moment ago, that these gentlemen confined themselves 
solely to the twenty-four-hour rule, If they did, then their case is 
weaker than ever. If there was a law in the State of Louisiana di- 
recting the election officer to make a certain return within twenty- 
four hours, and if he made it within sixty hours, if he failed to make 
it within the twenty-four hours, that would not defeat the plain right 
of the people or of the officers elected at that election. It is a direc- 
tory law. He might be punished, he might be held to account; but 
it could not defeat the people. I say that by a fair construction of 
the law there is no such provision requiring this to be done within 
twenty-four hours; and if there was it would be immaterial. This 
very affidavit shows you why they did not doit at the time. Mr. 
Anderson was on all hands held to be a very good man in every re-. 
spect, a worthy man; no imputation was cast on him. James E. An- 
derson, supervisor of registration for the parish of East Feliciana, 
says at the close of his affidavit : 

And affiant further states that he did not affix the foregoing statement of riot, 


intimidation, &c., to his returns of the election at the time of mailing them, be- 
cause he would have been in danger of his life to have done so at that Sua: 


Here is the affidavit of the officer of this election who makes this 
return, brings the papers down with him, delivers them on the 10th 
day of November, and the election was on the 7th, just as rapidly as 
aman could act. He takes the returns down, es this affidavit, 
swears to it, and makes the formal protest, and gives the reason why 
he did not do it two days before in East Feliciania, that he did not 
dare to do it there for fear of his life at that time. Here was no de- 
lay, no manufactured case. All this occurred before the returns were 
opened, because this committee did not arrive there until long after 
the 10th of November. 

Now let us goa little further. As to East Baton Rouge, on page 258, 
there is another formal protest. This is one of the parishes named by 
these gentlemen as there having been no protest from. There is the 
protest of the supervisor of election: 

F. A. Clover, being duly sworn, &. 


Here is a long deposition connected with other affidavits under the 
laws, and this witness was afterwardexamined at length by both par- 
ties, and his examination will be found on page 281. It should have 
been printed directly in connection with his deposition. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. SHERMAN. Ishould like to conclude the remarks I am making. 

The PRESIDENT pro tempore. Is there objection to the Senator pro- 
ceeding? The Chair hears none. 

Mr. SHERMAN. I find on page 281 that Francis A. Clover was 
examined and cross-examined at considerable length, and his deposi- 
tion is fully set forth. This protest is here in full form. I might goon 
and show that in Ouachita the protest of M. J. Grady, who was the 
supervisor of registration or of election, is given in full, printed on 
e 364; and in Morehouse Parish that of F. M. Grant is printed on 
page 441. So that in five parishes where these gentlemen say there 
were no protests there were full protests and formal protests accord- 
ing to the law of Louisiana. 

r, President, it seems to me that when such is the state of facts 
n which they rest their 
report, the whole of it, is upen technicalities. What they say on the 
main issue of the matter I will read, all the single paragraph they ` 
give us in regard to the main facts. What was the question we were 
sent there to see to?. First, whether these men conducted themselves 
fairly. They do not deny that. The only complaint they make in 
that particular is one that “the attorneys were not allowed to be pres- 
ent in all cases upon the opening of the returns.” 

That has been sufficiently explained by showing that the attorneys 
were allowed to be present in all cases where there was any contest 
whatever. When there was no contest, no protest, and the returns 
were a upon on all hands, they excluded everybody except 
about twelve or fifteen persons, the reporters, the two committees, 
&c., which would make of itself quite a crowd; but whenever there 
was a contest over a parish all were admitted, the attorneys on both 
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sides, and they came in and examined the papers to their hearts’ con- 

tent. So these gentlemen do not impeach the fairness of the mode of 

conducting this count. : 
When 265 come to the great question, as to the nature of the intim- 


idation that, in the opinion of this board, was sufficient to control 
and change the result, this is what they say, and I will ask the Clerk 
to read it: : 

The Chief Clerk read as follows: 

The evidence taken on both sides, so far as it has been accessible to us, discloses 
a state of lawlessness in certain not in the State generally, about the cause 
of which parties are not agreed. The democrats attribate it to the inefficiency and 
imbecility of the State government, which they allege to be a usurpation, resting 
-wholly 3 ee Army, without the confidence or respect of the 
— 9 to political uses. Such a state of things, as might be expected, has led to dis- 
order and, in some instances, to the most shocking barbarities. 

The republicans, on the other hand, attribute the lawlessness to the hostility of 
the white against the colored race and as largely due to politics. 

. The mu and ow which have been brought to our notice are frequently 
committed by persons of the same race upon each other, and in a large majority of 
cases have no political significance. . 
` Mr. SHERMAN, What these gentlemen do say is true that this 
intimidation was confined to comparatively few parishes. It was ad- 

mitted that out of the fifty-seven parishes, in forty there was a free 

and fair election ; but in seventeen parishes there was to a ter or 
less d intimidation. As to the character of that intimidation, 
as to the extent of it, these gentlemen dare not commit themselves, 
and I say now that when the time shall arrive for the examination of 
the character of this testimony, I am perfectly willing to stand not 
only before the Senate of the United States but before any class or 
part of the people of the United States, upon the broad assertion that 
in these parishes there was intimidation to a degree and to an extent 
that actually changed the result of the election—that whole parishes 
were overawed, the voting population driven into the swamps at 
night, and murder, riot, 1 7 whippings, all sorts of crimes were 
committed by organized rifle clubs of the democratic party in pur- 

suance of a plan to carry the election, and upon that testimony I 
would be willing to let this question rest. 

Mr. President, in view of the impending importance of this presi- 
dential canvass I do not wish to do anything prematurely ; I do not 
wish to debate these facts prematurely. I have made these remarks 
simply to show the observations of these gentlemen who went there 
on lf of the democratic committee contain a bundle of techni- 
calities which have no foundation in the law of Louisiana. I think 
as Senators and as men we ought to keep our minds self-poised, cool, 
deliberate, and examine these questions as well as we can. There are 
three or four States about which there is some controversy. Asto the 
State of South Carolina I understand there is none, because the returns 
on all hands, it is conceded, show that the Hayes electors were elected, 
although there is controversy about the State government. 

Mr. DOLPH. I beg to correct the Senator. I think there isa 
dispute as to the electoral return of South Carolina and what the votes 
would declare if properly returned. 

Mr. 8 A re is a dispute then; but I did not suppose 
there was any, because the returns made by the very board and by the 
very court that are now, as I understand, using their process in South 
Carolina concede the election of the Hayes electors. 

Mr. RANDOLPH. That is not my understanding. 

Mr. SHERMAN. Very well. In Florida there is a controversy; in 
Lonisiana there is a controversy. As to that controversy in Oregon 
I can scarcely dignify it by the name of a controversy, because I do 
not believe any portion of the people of the United States would like 
to see a President elected by a bold and palpable fraud, by which a 
man not elected, confessedly not elected, the minority 

n soe ai Will the Senator permit me to ask him one 
question 

Mr. SHERMAN. Not at present; I am about throngh. I do not 
say and I do not think that that will rise to the dignity of a dispute. 
Indeed, I saw a remark attributed to the democratic candidate for 
the Presidency in some of the papers that he himself would scorn to 
hold his election by virtue of a fraud of that kind. I believe it. I 
would not believe otherwise. There is some controversy and a real 
controversy as to Florida and Louisiana; and those cases I am per- 
fectly willing to examine as dispassionately as any man can; but I 
say to Senators that if they will follow the nature and character of 
the intimidation and violence that was committed 7 poor people, 
unoffending people in Lousiana, if we can believe the testimony of 
living witnesses, not negroes alone but officers of the Army, officers 
of the law, officers of registration, men of the highest character, both 
white and black, there was a condition of affairs in Louisiana that 
did change the result in that State. The evidence is overwhelming 
that but for this intimidation the vote of that State would have been 
cast for Governor Hayes. I should dislike above all things to see such 
scenes of intimidation prevail in the election of a President of the 
United States, or to see any man, however able or eminent he may be, 
hold the high office of Chief Magistrate of 40,000,000 of people by 
means such as are Sig Pye n this book. 


i 
Mr. THURMAN. President, one word. “Such as are depicted 


in this book,” which is but one side of the case. When we get the 
whole case, then we shall see what kind of pictures are presented. 
But I do not propose now to trench on the matter which is properly 
before the Senate by replying at all to some of the remarks m: 


e by 


tion to prevent or punish crime which they can per- | P 


my colleague, although I must confess that I am a little surprised at 
them and disposed to answer some of them right on the spot; but Ido 
not wish to do that just now; but this matter will be up again and 
there will be opportunity afforded to see whether there is not another 
word ending in i-o-n besides the word intimidation, whether there is 
not a word called exaggeration, and a word too that characterizes, per- 
haps, the matter in regard to this election as much as it ever was a 
plicable to anything in this world. If positiveness of assertion, boli. 
ness of assertion, itive declarations, could settle this matter, I 
suppose we should have to rd it as settled right here and now at 
once ; but that cannot be. There must be time to examine even this 
one side of the case before any one is authorized to stand up here and 
ronounce ex cathedra that the case is thus or the case is so. 

This is all I wish to say now, sir. When this matter comes up again 
I may ask the Senate to hear me further. 

Mr. WEST. Cannot we get a vote? 

Mr. THURMAN. Not now. I have not yielded the floor. The reso- 
lution over of course. ; 

Mr. WEST. I do not understand why it goes over. I should like 
the ruling of the Chair. 

Mr. T Because the morning hour is out. 

Mr. WEST, There is no unfinished business, and this business is 
just as pertinent as any other. 

Mr. THURMAN. If it is before the Senate I shall have something 
to say now, although I do not wish to speak to-day because the mat- 
ter requires some little looking into to be able to speak on this sub- 
ject; and besides the very matter the printing of which I moved is 
not yet on our tables. Why it is not Ido not know. I want the 
resolution to 19 over until to-morrow. 

The PRESIDING OFFICER, (Mr. Ixd alls in the chair.) The 
Chair will state that there was no unfinished business before the Sen- 
ate. This resolution was taken up on the request of the Senator from 
Ohio [Mr. SHERMAN] at the expiration of the morning business, and 
is now under consideration by the Senate for its action. 

Mr. THURMAN. Then I move its postponement until to-morrow. 

Mr. ANTHONY. This is a mere question of printing. I suppose 
nobody has any objection to printing the small number of copies that 
the committee have reported, leaving to after-consideration the reso- 
lution for 1 the larger number. Really, I wish it could be dis- 
posed of. e hes can just as well be made on a dozen occasions 
that will arise. The subject is before the Sonate already in half a 
dozen forms. It will be a convenience to the Printing Office and an 
economy to the public service if the extra copies can be ordered now. 
Con, orders printing by driblets in this way, having the type set 
up three or four times, and then the Senators who require this delay 
and additional expense complain of the extravagance of the Printing 
Office. I wisli this resolution could be dis of now. 

Mr. THURMAN. I hope that it will not. The cost of this printing 
is a small matter compared with having a proper case before the 
American people. The little cost of printing is too insignificant to be 
considered upon a subject like this. Here, sir, at the very early part 
of this session my colleague comes in, or the President sends in, a re- 
port made by five gentlemen to him, and immediately it is asked that 
extra numbers of that President’s message and the aooo pany tig re- 
port shall be printed with the testimony ; that 10,000, and now 11,800 
and odd extra copies shall be published, without waiting for the whole 
testimony to be produced. is was asked without even waiting for 
the other side to be heard at all in any way, and it bas been pressed 
with a haste that I cannot understand, unless it is the intention to lay 
before the people of the United States, in order to manufacture public 
opinion, but one side of this case. 

My colleague says that the report of Governor Palmer, Senator 
Trumbull, Mr. Julian, Mr. Watson, and another gentleman whose name 
I do not remember at this moment, was made by partisans. If they 
have manifested more Ted Feet in this business than my colleague 
has done—I say it without meaning to be offensive—then I must sa 
that Iam no judge of the public acts of men. If they have mani- 
fested more partisanship than has been exhibited in other quarters in 
respect to this, then I am no judge of human action. Why, sir, in the 
first pect let me say to my colleague, as I said the other day, that 
the fact that he was requested to go there by the President of the 
United States, and the additional fact that he is a Senator of the 
United States, gives him no higher position in this matter than that 
occupied by any one of the five unofficial gentlemen who went there 
upon the request of other parties, or went there of their own mere 
motion. The President of the United States was sazin % y outside 

ut he was act- 


it does seem to me that, if there was no 5 in the business, 
uested of h 


exactly when he says the President acted outside of his official duty 


in requesting these gentlemen to go. 
Mr THURMAN, Pe that it was no part of his official duty, im- 
posed on him by the Constitution or by the laws, so far as I know 
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orance, to request these gentlemen to go down there 
t connt. 

Mr. EDMUNDS. To that I agree; but may I ask my friend whether 
it was not a part of his official right in obtaining information to re- 
quest any citizen to obtain information for him respecting any matter 
of public concern? 

Mr. THURMAN. Isuppose he may write a letter asking a citizen 


to witness anything, even the blowing up of Hell Gate, if he sees fit 
to do it in order to get official information. 

Mr. EDMUNDS. I hope my friend has such an invitation. 

Mr. THURMAN, I suppose he may do that if he sees fit to do it, 
and I have not censured him for doing it; but I say there is no con- 
stitution, there is no statute that imposes that duty npon him. And 
there is one very singular thing in connection with this, one thing in 
which one side of this controversy labors under great disadvantage. 
The President saw fit to request my colleague, a member of the Sen- 
ate, to be one of this committee. He saw fit to request three or more 
very distinguished republican members of the Honse of Representa- 
tives to be members of the committee. They went; they served; and 
therefore there is in the Senate a champion ready to advocate, as we 
have seen, with the ability that he and the knowledge of the 
subject that he possesses, his view of this case; and I dare say in the 
other House there are three champions ready to do the same thing; 
but the democratic committee down there, if it can be called demo- 
cratic—a committee that was composed almost entirely of what are 
called independent ob grea or were but lately so: Governor Pal- 
mer, Senator Trumbull, Mr, Julian, Mr. Watson, (once Assistant Sec- 
retary of War during the late civil war,) and Governor Bigler is 
the only Simon Pure democrat, dyed in the wool, in the whole lot, 
[laughter,] so far as I know—they have no seat on this floor, they 
have no seat in the House of Representatives. I should like very 
well to see occupying a seat in this Senate just now my old friend 
Senator Trumbull, and hear his reply to the speech just delivered by 
my colleague. I think he would give some reasons for the faith that 
was in him that would be worthy of the consideration of the Senate. 

But, Mr. President, as I am to speak on this question, as there is a 
, men to press it, let me notice one or two things that have been 
said. 


Mr. EDMUNDS. May I ask whether three democratic members of 
this body did not proceed there at somebody’s request or . 
Mr. THURMAN. I can give the Senator a little more history if he 
wants it. I was requested to go there by somebody. 
15 EDMUNDS. Certainly, give all there is; but not what there 
not. 

Mr. THURMAN. I was requested to go there by somebody; but for 
the life of me I could not see what business I, a Senator of the United 
States, had to be there. f 
eee EDMUNDS. Iam asking about the three Senators who were 

ere. 

Mr. THURMAN. I know that some went, and I am not blaming 
them; I shall not censure them. They saw the matter in a different 
light from that in which I sawit. I did not think I had any business 
there, and I did not go. But I was speaking of the fact that of those 
who did serve on that committee not one has a place in this Senate ; 
not one has a place on the floor of the House of Representatives ; and 
the democratic Senators who did go there did not serve on the com- 
mittee. Therefore, there is no voice from them such as the voice of 
my colleague in conducting this discussion on this floor. 

r. SHERMAN. I hope my colleague will allow me to state here 
that my friend from Kentucky [Mr. Stevenson] and my friend from 
Missouri [Mr. Bod] and my friend from Indiana [Mr. McDonatp] 
were all there; and, so far from there not having been a member of 
the House there of the democratic persuasion, we had there the gen- 
tleman who has now the honor of being Speaker of the House and 
several other democratic members of the House, among the rest the 
gentleman who is now chairman of the Committee of Ways and Mean 
of the Honse and also chairman of the committee that has gone down 
to investigate Louisiana affairs. I had the pleasure of meeting him 
in New Or So there was no want of information derived from 
members of both Houses on the democratic side, if he chooses to con- 
sult them. Whether they staid there as long as I did, I do not know. 
If they came away sooner, they ayoided a good deal of hard labor; 
that was all. 

Mr. THURMAN. Nobody has denied that there were democrats 
down there; and the truth of it is that there were more democrats 
than anything else in the State of Louisiana and have been for more 
than six years. There is no question that there were democrats there, 
plenty of them; but I spoke of that committee that acted forthe dem- 
ocratic party in witnessing the transactions of the board. 

Now, sir, let us look for a moment at one or two of the questions 
that have been considered by my colleague; and, first, in respect to 
the failure to fill up the board. The law was explicit; the law made 
it their duty to fill up that board, and pray what kind of an excuse 
does this immaculate Governor Wells give? He says that Arroyo 
had been appointed and Arroyo resigned, and it was a question 
whether therefore the democrats hat not forfeited their right to have 
anybody on that board because eighteen months before yo had 
resigned! One would infer from the speech of my colleague that Ar- 
royo never accepted his appointment at all. According to my recol- 
lection Arroyo served on that board until he was so utterly disgusted 


with its rulings in the celebrated count of January, 1875, that he re- 
signed his position becanse he would not sign such a report, or, to 
state it in his own language, he wouldnot be a witness to such wrongs. 
noy 23 that excuse them for not filling the board? There was 
the law. 

What is the next proposition? Governor Wells, who is no lawyer, 
has great doubts whether there should have been ademoerat appointed, 
even if they were to proceed to fill the board, because he says when 
that Jaw passed in 1872 there was no such thing as a democratic 
party in Louisiana ; it wascalled by some other name ; and thatis this 

ure judge; that is this upright man; that is this man npon whose 
E and fairness and integrity we are to rely; that is this man 
who only looks at the substance of things and d ards quibbles! 
That is the kind of man! Why, sir, the thing is as bald as it could 
possibly be. The law is plain enough. They are to be men of differ- 
ent parties; and if there had been an utter dissolution of the demo- 
cratic party and the formation of some other party, still there is the 
statute that the board is to be com of members of different par- 
ties. There it is, and they would have been compelled to put ona 
man of the democratic party there if they had filled that vacancy. 
Now it will not do for them to say or pretend for one single moment 
that they could not fill the vacancy. There were 83,000 democratic 
votes in that State ; and to tell me or to tell anybody that ont of those 
83,000 voters they could not find one man to sit on that board is sim- 
ply to insult my common sense. They could do it, sir, but they did 
not intend to do it, for they intended that when they went into that 
last final session, when there were no committees present, when my 
coll e was excluded, when Palmer was excluded and everybody 
but themselves was excluded, then they intended that there should 
be no democratic eye to see, no democratic ear to hear what they did 
and what they said, That is the reason of it, sir. 

Nor is there any excuse for their not putting on their clerical force 
some democrat or democrats; but if they had done that, there would 
have been somebody besides their own partisans to see and to hear 
what they said and what they did. And yet this thing, so intensely 
partisan, so intensely unfair, is to be bolstered up by the declarations 
of my colleague that it is all perfectly mpat No, Mr. President, the 
American people will not take any man’s declaration that such a thing, 
which results in a change of an apparent majority of eight thousand 
and odd into a minority of three thousand and odd—the American 

ple will not take the assertion of any man, however high he may 
5 however estimable his character may be, that that is a per- 
fectly fair transaction, unless by an investigation of the facts of the 
case the American people shall find that that assertion is justified. 

But again, my colleague condemns Governor Palmer and his asso- 
ciates as being wrong in law and wrong in fact. Ho says that where- 
ever they get down to a fact, they are wrong about the fact, and he 
und es to show that that wassoin ih ive case by stating that ve 
had asserted that in the 8 called by this new-coined word, 
a compound word, bull-dozed, there were no protests accompanyin, 
the returns made out within the time and according to the law o: 
Louisiana. I have not seen the report of Palmer and others. As I 
said a while ago, it has not been laid on our table, although it was or- 
dered to be printed yesterday morning, I think, was it not? 

Mr. KERNAN. The day before yesterday. 

Mr. THURMAN. It is not here. I cannot tell why it is not here. 
I am inclined to think it ought to be here, but I may be mistaken 
about that. It is not here, and I have not seen it, but as I have un- 
derstood the position of Palmer and his associates, as read by my col- 
league, their statement was that within the twenty-four hours and 
within the shes there were no such protests; and now every word 
that my colleague has read corroborates their statement. Every sin- 

le protest that he has read was made days afterward, and made at 
fhe city of New Orleans. What is the excuse? The excuse is that 
one man has sworn that he could not with safety make the protest in 
the parish for fear of his life. The returns were given to him. All 
he had to do was to write his protest and annex it to them, and get 
the affidavits of three respectable citizens to the same effect. Every 
officer authorized to administer oaths in those parishes is a republi- 
can, I understand, and it was easy to get a republican to administer 
an oath to a republican certificate. It was easy for them to comply 
with the law, which required that that thing shonld be done while 
the circumstances were fresh in the minds of men. That was casy 
tnough to do, but they did not do it. This poor and miserable excuse 
that they could not do it for fear of their lives, made by men, I ven- 
ture to say, who have gone straight back to those parishes, and have 
been living there in peace ever since, is to my mind one of the most 
absurd things I ever heard. No, sir; that will not do. Ihave said 
that this law about the twenty-four hours in which the protest is to 
be made is not merely directory as my coenen seems to suppose. 
If that is the true interpretation of the law, if they can put it off more 
than twenty-four hours, they can put it off twenty-four days or 
twenty-four months, if the law postpones the canvassing of the votes 
that long, according to the interpretation of my colleague. That is 
not at all the intention of the law. The intention of the law is that 
the protest shall be made within twenty-four hours, and that the 
whole package shall then be sealed up and transmitted; not that af- 
terward, days and weeks afterward, elsewhere, hundreds of miles 
from some of these parishes, protests shall be manufactured accord- 
ing to the exigency of party. 
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What, asks my colleague, is the importance of the protests being 
made within twenty-four hours? This board of canvassers have no 
right to consider whether there has been intimidation or not unless a 
protest comes up showing a jurisdictional fact. If the protests are 
made within twenty-four hours then the jurisdiction of the board at- 
taches and it can consider the case. The intimidation is fixed within 
those twenty-four hours. It is fixed without consultation, without 


knowing how it is to affect the general result. It is fixed, as it ought 
to be, without consultation or knowing whether it is necessary to 
throw this parish or that parish out in order to carry the election for 
one side or the other. That is the reason, as well as that it ought to 
be made in view of the facts, that it is required to be made within 
twenty-four hours; but if you establish that it can be made days af- 
terward, weeks afterward, that it can go to the city of New Orleans, 
where the board is sitting, and, finding that this parish must be thrown 
out in order to change the result, then the supervisor can go to work 
and manufacture a protest—if you allow that, it is simply idle to talk 
about having any fair count of the votes; and yet that, I understand, 
is precisely what was done. When they got there vi found that 
these parishes must be thrown out in order to count Tilden out and 
Hayes in, in order to count Nichols out and Packard in, in order to 
count this candidate for Congress out and that candidate for Congress 
in; and then, finding that exigency to exist, these piesa are man- 
ufactured in the city of New Orleans, and that is said to be according 
to the law and usage of Louisiana. It is not according to the law, 
and if it is according to the usage, it is only another proof of how 
—well, sir, I will not use as strong a term as was on my tongue, but I 
will say it is another proof of how unrighteous a violation of right and 
justice the proceedings of Louisiana returning boards are. 

I have said all that I can say at this time on the spur of the mo- 
ment. I did not expect to say one word on this subject, as I had no 
idea that my colleague was go gio make a speech such as he did to 
f° out on the report of Messrs, Palmer and others. I supposed that 

aving made his report, having had it sent in here under the sanction 
of the President, having his body of testimony here, he would be 
willing to allow it to go out for the people to judge as far as they 
could even though that is but a one-sided presentation of the case; 
but he has seen fit to make an elaborate review of the report of Palmer 
and his pope Ne re that, that alone, has compelled me to make the 
observations which I have submitted to the Senate, As to the merits, 
as to what this testimony proves, of course I have yet had no time to 
read it, and if I had time to read it the other side isnot here. I 
shall do my best to read all I can that is pertinent to the case before 
I shall be called upon to act in the last and the fmal resort. 

Mr. WEST. Mr. President, I only wish to say a few words in teply 
to one or two remarks that have been made by the Senator from Ohio 

Mr. THURMAN] in regard to the practice of certifying to acts of in- 
timidation in the State of Louisiana by supervisors of election. 
Whether he correctly interprets the law or not, or whether that law is 
correctly interpreted by those who practice under it, I think it is well 
to remember how one side construes the law one day and on another 

day puts an opposite construction upon it for their own purposes. 
n the election of 1872, when the machinery of the election was in 


the hands of the party to which the honorable Senator belongs, and 


when the returning board of that State was composed entirely of gen- 
tlemen of his political faith, with no republican upon the board as he 
claims that there should be now a democrat, that board threw out par- 
ish after parish, without even a protest from a supervisor, upon affi- 
davits made, as can be quoted from the Carpenter report, in the city of 
New Orleans eight and ten days after the election. So whatever the 
republican board has done to-day they have abundant and ample prec- 
edent for in the acts of their democratic predecessors, which the Sena- 
tor from Ohio at that time upheld. 

I will submit a eg. to the legal minds of this body, and I 
should like to have their judgment in the case. I have not seen the 
report of this committee, but it is alleged, I understand, by them that 
the act of 1872 repeals all election laws in the State of Louisiana. I 
ask to be followed to the conclusion that any such opinion leads to. 
In the first place, the constitution of the State of Louisiana provides 
that all laws shall express their object in the title. Here is the title 
of the act that the Senator and the Senator’s friends rely upon as 
having really obliterated all the machinery of the government in the 
State of Louisiana: j 
To regulate the conduct and to maintain the freedom and yaniy of elections ; to 
3 the mode of making returns thereof ; to provide forthe election of return- 

g officers, and defining their powers and duties; to prescribe the mode of enterin, 
on the rolls of the senate and house of representatives; and to enforce article 103 0 
the constitation. 

The concluding section of that law provides 

That this act shall take effect from and after its passage, and that all others on 

the subject of election laws be, and the same are hereby, repealed. 
The democratic theory to-day is that notwithstanding they had an 
electoral ticket in that State, notwithstanding that they had a ticket 
for governor and for every office in the State, in consequence of this 
repealing clause there was no 9 in the people of Louisiana to 
elect anybody; in other words, that a law providing for the purity of 
an election, to protect the sanctity of the ballot, should not be exer- 
cised because there could be no election under it. It is an absurdity; 
it is a miserable subterfuge, an after-thought. See what is the con- 
clusion. You provide for the purity of the election, and at the same 


time provide that you shall not have any election. I rather think 
that idea is neither good law nor sense, 

That is all I wish to say. I submit that to the gentlemen who made 
this learned legal report, that on their theory, tirst we provide that 
an election shall be pure and in the same law we provide that we 
shall have no election. That is an absurdity, just like a good many 
other absurdities and illusions that will be disclosed before this ques- 
tion is concluded. 

Mr. THURMAN. If the Senator will allow me for a moment I will 
state, if that is the idea upon which the Senator from Louisiana expects 
to convict Governor Palmer, Ex-Senator Trumbull, and others of ut- 
tering absurdities, I think he will have a pretty weak case. They 
say there are elections to which that statute applies. Its title is to 
preserve the purity of elections. How it works in practice we have 
seen. It is to preserve the purity of the elections referred to in that 
statute. 

Mr. WEST, In which statute, will the Senator inform me? 

Mr. THURMAN. In the election law of Louisiana. 

Mr. WEST. They are all revised and placed together, and you can- 
not rereal one without repealing all. 

Mr. THURMAN. Very well; I am expressing no opinion at all on 
the question whether there is a law regulating the election of Presi- 
dent and Vice-President. I think it very strange if there is no such 
law; but then there is plenty for the title of the act to operate upon, 
whether there is such a law or not. While I am on my feet I wish to 
ask the Senator one question. Is a man who is a candidate for office 
eligible to a seat in that returning board and a judge of the returns 
in his own case? 

Mr. WEST. There is no law against it. 

Mr. THURMAN, Then you have no law to preserve the purity of 
elections on that point. 

Mr. WEST. We shall hear something further on the question of eli- 
gibility of candidates by and by. 

Mr. KERNAN. Mr. President, I have not had time to read the 
communication of the gentleman from Ohio pur SHERMAN] and his 
associates, which itis proposed to print, and I presume no other Sen- 
ator has had the leisure to do so. There are doubtless questions, and 
serious ones perhaps, which will arise in the consideration of the re- 
turn of the electoral vote in Louisiana, and they will at some time 
come up for consideration before this Congress, I submit to the gen- 
tleman from Ohio that he cannot expect that Congress, or this branch 
of it, will decide such questions on the statement which has been sent 
in from the aeons who went there which it is now proposed to 
print. This body has sent a committee, a strong and large commit- 
tee, to investigate and report in reference to the facts which exist 
there. I assume, therefore, that the question will come up properly 
when we get their report. The papers tell us that the other House 
has sent a committee consisting of members of both parties, and they 
will make a report. 

The only suggestion I wish to make is whether it is conducive to 
the proper and wise solution of this question that day after day, on a 
mere motion to print, the Senator from Ohio [Mr. SHERMAN] should 
with so mnch earnestness assure us that the question is all one way. 
T assure him that there is great difference of opinion among the mass 
of citizens of the country and, I doubt not, among Senators, and that 
it will be best, it will be wisest, in reference to the solution of this 

nestion ultimately, that we should refrain from reciting or claiming 
at it was clearly one way or the other until, at least, we shall get 
the reports of these committees and all the evidence, and be able to 
examine them. It is not well for the country, it is not well for this 
body that these strong assertions, one way or the other, should be 
made in the absence of these reports and in the absence of an exam- 
ination into the evidence which the committees will lay before us. I 
did understand the Senator from Ohio, although I may have misun- 
derstood him, to assert that the proof is all one way. I do not wish 
to express any opinion, I do not think I onght to do so, but I appeal 
to Senators that we allow this troublesome question, for troublesome 
it muy be, to wait for discussion until we have the reports of the com- 
mitt: es and all that can be brought before us from either side of this 
case, that we may act upon it. I am sure when every good citizen 
reflects a moment he will desire that this question shall be treated 
without heat as much as possible, that it shall be treated after it has 
been examined and after we haye been able to ascertain what the 
facts are, in the hope that we may decide it aright; and if we do de- 
cide it 18 then everybody ought to be, and everybody will be, 
satisfied. It will only make difficulty in deciding it if, in advance of 
examination and proper discussion on either side, we are asserting 
and claiming that it is a case beyond doubt one way or the other. I 
5 5 the discussion will await that time. 

r. SHERMAN. I do not wish to prolong this discussion; and the 
Senator from New York will remember that my observations were 
solely on the presentation of this document for printing to be in- 
grafted and made ret of the report made to the President. 

Mr. KERNAN. I submit that we should wait, and not attempt to 
controvert one view or the other until we get the whole case before us. 

Mr. SHERMAN. I thought that under the cireumstances I was not 
only 2 .— but that it was plainly and manifestly my duty not to 
let this paper go on the records of the Senate without pointing out 
the errors and fallacies to which I referred. I thought I did it in a very 
temperate manner, but I must confess that when f thought about the 
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actual testimony in the case I showed a good deal of feeling, and I 
think my friend from New York would show the same kind of feeling. 
I do not wish to go into that at all. Iam perfectly willing, when the 
reports of the Senate and House committees shall be made, to go into 
this discussion upon the facts; and upon those facts Ido not think 
my mind will ever be changed. Therefore, I have to confess myself 
a prejudged advocate, because I heard the testimony of the living wit- 
nesses, and I read it; and upon the facts as they stand I have not an 
earthly doubt. As to the lawofthe case and the points made by these 
gentlemen in the great body of their argument, I think I can discuss 
them with coolness and perfect fairness; but I was disappointed in 
the general tenor and scope of their paper. I did expect them to take 
up and examine the main question in the case, as to whether intimida- 
tion did prevail in Lonisiana, according to the testimony submitted to 
the board, to which they had the same access as I had; and when I 
found that this paper submitted to the people of the United States now, 
to decide the presidential election, is based upon technicalities so nar- 
row in their scope, so barren as it seems to me, more like the techni- 
calities that would be submitted to an inferior tribunal, it did appear 
to me that those facts 5 5 to be pointed ont, and that the law they 
commented npon should be read and the opposite construction given, 
so that the whole might go to the people of the United States together. 

I do not wish to 72 97 05 the argument, and will say no more. 

Mr. MORTON. Mr. President, I will simply add one word to what 
the Senator from Ohio has said and call attention to the character of 
this report, which, if rightly considered and looked to, is a confession, 
isan admission. Here isa ey aba made by a number of gentlemen 
who went to New Orleans, who were present before the returning 
board and heard the evidence and, I believe, took pe in the argu- 
. ment. They publish an address to the people of the United States 
after it is all through of some four columns in small type. The great 
fact before the returning board claimed by the republicans and the 

reat fact before the country was the question of intimidation, of mur- 
den of violence in every form. That was the great, broad, excitin 
question before the nation upon which the republican party reli 
upon which the members of the returning acted, and that is the 
great fact npon which the country would want to hear from these 
democratic gentlemen who went down there. They publish an address 
of fonr columns very closely printed, nearly all of which is devoted to 
mere questions of law, technical difficulties—were the protests filed in 
twenty-four hours? for example—while the great moving cause, the 
great question upon which the whole thing must turn—that of in- 
timidation, violence, and fraud—is touched witha single paragraph not 
as long as your finger, and an attempt is made to ignore it. They 
could not quite ignore it; they came as near as they could to that; 
and I want again to call the attention of the Senate to what they say, 
for after all it is a confession. They did not intend to confess ; they 
did not want to confess; but, as Webster said in the celebrated case 
in which he made the speech, they were bound to confess and could 
not help confessing. I will read what they sar ee this is all they 
say on the point, according to my friend from Ohio. I have not read 
it all, but it is marked as all there is on the subject: 

The evidence taken on both sides, so far as it has been accessible to us, discloses 
a state of lawlessness in certain parishes, not in the State generally, about the cause 
of which parties are not agreed. 

They admit it does “ disclose a state of lawlessness in certain par- 
ishes,” but the “ parties are not agreed” as to the cause of it. Here is 
the admission of the lawlessness, of the violence. It was dreadful in 
its character, but they pass over it as lightly as possible: 


The democrats attribute it to the inefficiency and imbecility of the State govern- 
ment, which they allege to be a usurpation. 


The democrats attribute it to that. In other words, the democrats 
admit it, but say that it is the result of the fact that the government 
was a usurpation; in other words, a government they were not bound 
to submit to, a government forced upon them, referring to the old 
Louisiana quarrel— 

a usurpation, resting wholly for sw on the Federal Army, without the con- 
fidence or t of the people and without the disposition to prevent or punish 
crime which they can pervert to political uses, 

That is the exense given for it, The violence is admitted by the 
democrats, but they say it is because the government is a usurpation, 
going on further to say that the government did not want to punish 
crime that could be perverted to political uses. 


Such a state of things, as might be expected, has led to disorder and in some in- 
stances to the most W becbhatien 


Certainly the whole country has been horrified at these barbarities, 
They cannot help admitting them, but they are excused because the 
democrats say the government is a usurpation. 


The republicans, on the other hand, attribute the lawlessness to the hostility of 
the white against the colored race and as largely due to politics, 


That is putting it very mildly, putting it very briefly. 
The murders and outrages which have been brought to our notice are frequently 


committed by persons of the same race upon each other, and in a large majority of 
cases have ns Bolitieal significance. Ai 4 8 Ae 


And with that they dismiss the whole subject of intimidation and 
murder, and then talk about technical and legal difficulties. Here, in 
other words, is an attempt to elect a President of the United States 
by special demurrer, ignoring those crimes that have shocked the na- 
tion and, in fact, the world, admitting them, but endeavoring to palli- 


ate a little by saying that the government was a usurpation, as if that 
would justify them in the least! Take that paper all together, reading 
it broadly, it isan admission that these crimes were committed ; they 
are not denied, but the fact is offset by technical difficulties and the 
illegality of it. 

Mr. WEST. _I just want to say that the remark made by the Sena- 
tor from Ohio [Mr. THURMAN] just before he took his seat last would 
leave the inference that there was a member of the returning board 
of Louisiana who was a candidate for office. 

Mr. THURMAN. I was told by a gentleman that one of them was 
a candidate for State senator. 

Mr. WEST. In order that that case should be correctly stated, that 
there should be no false ree mea about it, I will say that General 
T. C. Anderson was a candidate for the State senate, but before serv- 
ing upon the board he stated that he did not claim the seat; that he 
knew that his adversary was elected, and that when the returns were 
compiled he would not sit upon the board in that case. There was 
no law that prevented him from doing so if he saw proper, but a 
proper sense of delicacy and propriety on his part induced him to ad- 
mit the election of his competitor and refrain from acting upon the 
board in his own case. 

Mr. THURMAN. Then I must say he was a good deal decenter man 
in that particular respect than two of the returning board in-the 
State of South Carolina who were candidates for State offices and 
did sit on the returns of their own election. 

Mr. WEST. South Carolina is not before the Senate. 

Mr. THURMAN, If the Senate wishes to take the vote on this 
matter and no other Senator desires to speak, I will withdraw the 
motion to postpone. 

The PRESIDING OFFICER. The question then recurs on the 
amendment offered by the Senator from Ohio [Mr. THURMAN] to the 
resolution reported by the Committee on Printing. The amendment 
will be read. 

The CHIEF CLERK. At the end of the resolution it is proposed to 
insert: 

And that there be also printed and stitched or bound with the same; the memo-- 
rial of Messrs. MCDONALD, Bocy, and Non the same subject, with the 
papers referred to therein, 

Mr. SHERMAN, Ithinkthe words “or bound” should be stricken 
out, because I understand they will not be bound. 

Mr. THURMAN. They will be stitched, and ultimately bound 
among the documents. 

Mr. SHERMAN. This relates to what goes into the executive 
documents. s 

Mr. THURMAN. It is in the alternative “stitched or bound.” 

The amendment was a; l to. 

The PRESIDING OFFICER. The question is on the resolution as 
amended. 

Mr. WITHERS. Mr. President, I wish to call attention to an ob- 
jection which has not been meget to the printing of extra copies of 
this report, at least not to the degree which its importance deserves; 
and that is that the resolution provides for printing a large, volu- 
minons, and costly document, a portion and certainly the more reliable 
portion of which must be again reproduced and printed subsequently 
when the committee which we have raised to examine and report upon 
that particular subject shall have presented their report. I see no 
necessity for encountering this double expense, for going through the 
form of printing this large document, and by the way I would call the 
attention of the chairman of the Committee on Printing to the fact 
that his report does not comport with the provision of the standing 
rule of the Senate as found on page 143 of the Manual, which requires 
that when any additional number of documents shall be required and 
the printing of which shall be recommended by the Committee on 
Printing, this recommendation shall be accompanied with an estimate 
of the probable cost. No such estimate, so far as I have heard, has 
been submitted with this proposition to print these additional num- 
bers. Taking that fact into consideration and the additional fact 
that hereafter the same testimony, or substantially the saine testi- 
mony, must of necessity be pe when the Senate’s own committee 
shall report itin a more authentic form, I shall vote against the propo- 
sition to print this additional number. 

Mr. SHERMAN, The Senate has no power to print extra copies of 
any document to an amount exceeding the cost of $500, and therefore 
the numberis fixed within the $500, as was stated by the Senator from 
Rhode Island. The number thatis provided for by this resolution will 
cost less than $500; therefore, the number was fixed at 1,850 copies, in- 
stead ofa large number. If the additional matter that is put on by the 
amendment of my colleague will increase the cost, it ought to reduce 
the number so as to come within the limit. ; 

Mr. WITHERS. I was aware of the provision cited by the Senator 
from Ohio, but I do not see that that takes it out of the provision of 
the general rule, which is in these terms: 

And when the report shall be in favor of printing additional numbers, it shall be 
accompanied by an estimate of the probable cost. 

Mr. SHERMAN. That was made. 

Mr. WITHERS. It was not submitted with the report, if made; 
at least, not in my hearing. 

Mr. ANTHONY. The cost of the first 1,850 copies is within $500. 
The cost of the 10,000 additional would be $2,500. We have an esti- 
mate from the Congressional Printer, we always have an estimate from 
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him in writing. We do not always report the estimate unless some 
Senator asks the question, I have it not in my desk, but I can get it 
in a moment if the Senator from Virginia desires it. However, the 
1,850 copies come to $500, and the 10,000 copies will come to about 
$2,500, or very near that sum. Perhaps that is as near an estimate as 
could be made. 

Mr. DAVIS. Under the present resolution, as I understand, the ad- 
ditional number will come within the five-hundred-dollar limit! 

Mr. ANTHONY. Yes, sir; that is the first resolution, and that costs 
less than $500. It cost 25.9 cents to furnish a copy. It has been al- 
ready printed. The cost now is the press-work and paper of the ad- 
ditional number, and of course the cost is precisely in proportion to 
the numbers É epee which is not the case when the type-setting has 
to be included. 

Mr. DAVIS. The chairmanof the Committee on Printing will recol- 
lect, I have no doubt, that the Senate has ordered that the memorial 
or statement of the gentlemen mening the other side of the ques- 
tion be printed and stitched with the present number. That will, of 
course, add a little to the expense. 

Mr. ANTHONY. A mere trifle. 

Mr. BAYARD. Mr. President, I do not desire to protract this dis- 
cussion, although I have yet failed to hear any reason why this 
order to print should not have been delayed until the report, I may 
call it the counter-report, of the committee in opposition to the com- 
mittee headed by the Senator from Ohio, [Mr. SHerMan,] which I 
may call the President’s committee, should have been laid npon our 
tables. It is impossible to meet discussion upon the report of this 
counter-committee unless we know what they have said, and up to 
this time that is withheld from us, excepting, perhaps, the single copy 
in a newspaper, perfect or a oe which contains the report the 
Senator from Ohio has used. But there is this reflection 

Mr. SHERMAN. Iwill state to my friend from Delaware that I read 
from the only copy I had in the Cincinnati Enquirer. I have no doubt 
it is printed correctly. 

Mr. BAYARD. The Senator will not understand me as denying the 
-correctness of the report which he read. I only said that there is but 
a single copy which I know of in the Senate at the moment. I have 
been very desirous of reading this report. I expected it would, in the 
ordinary course of public printing, be laid on our tables to-day, but for 
some reason or other that is not the case. I wish it had been here be- 
fore the refusal to let it go along with the other accompanying docu- 
ments had been made. 

But there is this reflection, sir, which has occurred to me: This 
voluminous statement, this collection of ex parte affidavits contains 
. allegations of crimes which, to use the lan e of the honorable Sena- 
tor from Ohio, shock the sense of the civilized world. I do not think 
that his phrase is at all too strong. I believe it isa terrible catalogue 
of lawlessness and crime sickening in its details and most saddening 
in its results. But does not that Senator see, and will not the country 
see, what has been the cause of such a condition of things, and what 
a mockery it is to term that a government of laws in which such a 
condition of affairs can become possible? Why, sir, what is the nec- 
essary, the logical result in any man’s mind when such a document is 

resented as the history of the domestic and internal affairs of the 
Plate of Lonisiana—murders alleged by the wholesale, whippings, 
scourgings, poisonings, all sorts of loathsome and detestable crimes, 
and this running through a period of nearly two years? What is the 
question that any man asks of himself when a crime has been com- 
mitted? It is, how was it punished, or why has it not been punished? 
Where is the law? Who is the delinquent? ‘The judge is condemned 
when the guilty is absolved,” is a maxim older than the language in 
which we s 

Grant that every word of these affidavits is true, horribly and 
strictly true, of what a system are such acts the fruit? What gov- 
ernor of a State, what member of any State government in this Union 
except Louisiana, would have assisted in preparing a compilation 
which not only attests the wretchedness and mi of his people, but 
shows his own criminal negligence and failure in his duty to protect 
them? Who would array this record of their misfortune and his own 
delinquency for their condemnation and his own defense? 

The fact is known to the honorable Senator from Ohio and to every 
man in the land that the most shocking and cruel murders or mur- 
derous assaults were charged under oath against men walking at large 
in the city of New Orleans, almost within hearing of the chargesso made 
against them, and not an attempt was made to arrest them, not an 
exercise of authority to bring them to the bar of that law which they 
were alleged to have transgressed ! 

It is a strange commentary upon the whole of these proceedin 
before the New Orleans returning board that notwithstanding the 
numberless crimes sworn toin their presence noone of the State officials 

resent, or the distinguished witnesses, including the Senator from 
hio, seems to have sought or suggested the arrest of any perpetrator. 

Mr, President, can it be that misgoverning oflicials are to produce 
this state of affairs and then to take advantage of their own wrong 
by alleging the results here in order to disfranchise—whom? The 
victims of their own misgovernment and nemon of duty? Sir, it is 
preposterous; it is monstrous. The sense of justice of men and wo- 
men all over this land and all over the civilized world will revolt at 
it, and will declare that the community which has been made the 
victim of such atrocious misgovernment, so betrayed by its rulers, 
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not be further despoiled of its political liberties. 

It is against a rule which has made such crimes ible that the 
people of Lonisiana have in successive elections raised their voices, and 
on each occasion in vain. The existence of such crimes unpunished by 
law constitutes one of the evils and misfortunes against which they 
have faithfully tried by forms of election to relieve thomselves, and 
at each attempt have been ruthlessly thrust down by the unlawful 
interposition of the executive power of the United States Government. 

It seems to me that the effect of this coenae; ant et consid- 
ered, will be to consign to everlasting shame and infamy those false 
men into whose treacherous hands the powers of control of that State 
have been delivered by frand and by military force, and who never 
have ormed the first duty of honest magistrates or honest gova: 
ment in suppressing crimes which they now parade as a justification 
for their further outrages upon the liberties of the unhappy people 
whom they hold in thrall. 

I do not think that such an attempt as this, so short-sighted, has 
ever been presented before. Itis not the truth, ghastly and terrible 
as it is, that I wish to shut out. Let it be fully known; but let it 
come accompanied by the knowledge that such are the results of con- 
gressional interference with local self-government in Louisiana, these 
are the results of executive military usurpation and of the throttling 
of the voice of a people who are erying in vain for mercy and for the 
attempt to liberate themselves from such a shocking condition of af- 
fairs. These are unanswerable arguments that truth and justice will 
deduce from the alleged facts against the continuation of such o 
state of affairs as culminates in the statement presented by the hon- 
orable Senator from Ohio to the Senate of events in the State of 
Lonisiana for the last two years. 

What Louisiana now is she has been made by CODEINE hauls: z 
tion and government, sustained against the entreaties of her tax- 
paying citizens by the unwarranted intrusion of Federal military 
porer et she be still more cruelly punished because of her mis- 

ortanes 

I have said all and perhaps more than I intended to say in regard 
to this testimony, the source whence it came, the channel through 
which it was communicated to the Senate. I am far from denying 
both the power and the duty of the President of the United States to 
communicate to the Senate, and to both Houses indeed, all facts con- 
cerning the condition of the country which he thinks it advisable for 
them to know. It is in his discretion that they shall be communi- 
cated, Their weight is to be decided first by the Senate and House 
of Representatives; their weight is also to be considered by that hon- 


est and intelligent public opinion by which, in the end, all our acts 
must be judged and by which men and parties in this country must 
event be sustained or, being condemned, must fall. 


Mr. ANTHONY. I wish F propounded 
by the Senator from Virginia, [Mr. WiTHERs.] The cost of printing 
10,000 copies—I find I had the memoranda in my desk—is $2,590. 

Mr. SHERMAN. Mr. President, the Senator from Delaware, [Mr. 
BAYARD] has approached a portion of this Louisiana controversy 
which I think ought to be discussed when fairly presented. I do not 
know that I ought to discuss it now, although f am somewhat pre- 

to do so. When I went there I frankly confess that the trouble 
with me was, after ascertaining the facts, as to the remedy and as to 
the persons who ought tobe c ble with the grievous nature of 
abings Ifoundthere. At first it was very natural to put the question 
pa y the Senator from Delaware, why does not the governor of the 
tate of Louisiana put a stop to these outrages; why does not he 
armed with executive power, with the courts mostly republican, put 
a stop to this lawless murder and violence? That was a question 
that would beput by every honest man who viewed for the first time 
the actual spectacle of outrage and wrong among the people there, see- 
ing men in the streets of New Orleans, as I did, who it was said were 
murderers, guilty of most foul murder. It seemed to me the first in- 
quiry should be, why doesnot the governorof the State, why donot the 
authorities of the State seize these men and insome way punish them 
according to law? Upon that point Iam prepared to show state- 
ments made by the officers whose duty it is to execute the law, that 
they have done all that the law allows, all that the law would per- 
mit. I can say to you that this day there are in the very hotel where 
all our committees, both of the Senate and House, meet and where they 
will hold their sessions, men who are known to have human blood 
upon their hands and upon their souls, and they walk openly upon 
the streets, well dressed, like gentlemen. Ionly repeat what my friend 
from Delaware has said when I say the question presented itself, why 
are not those men arrested? Ihave noticed in the papers within a 
day or two that two or three men have been arrested, charged with 
murder, in New Orleans, and taken before the courts; but under the 
laws there offenders cannot be arrested outside of the parish in which 
the offense was committed, unless it is shown that criminal proceed- 
ings have been commenced in that parish and are pending in that 
parish. The 8 to con a man from New Orleans to the 
parishes for trial can only be in aid of theconstitutional right of every 
man to be tried in the bailiwick or the place in which the offense was 
committed; and therefore it is not possible to make these arrests in 
the city of New Orleans. When you go to the parishes, there the evi- 
dence is conclusive that this intimidation has gone to the extent that 
it is not possible even to hold a court in some of the parishes. 
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Mr. EATON. Will my friend permit me to ask a question. Ihave 
not the law of Louisiana; but is it possible that by the law: of Loui- 
siana a person char; with erime cannot be arrested anywhere 
within the limits of the State? Whether he can be tried out of the 
vicinity isanother question. Is it so that Ww law a man cannot bear- 
rested anywhere within the boundaries of the State? 

Mr. SHERMAN. According to the law of Louisiana, as stated in 
the newspapers—I have not examined it—there must be a proceeding 
commenced in the nature of an affidavit or there must be an indict- 
ment pending in the parish where it is alleged the crime was com- 
mitted. Ihave not examined the law myself; but that is as it is stated 
in the newspapers. 

Now let me go a little further. When this question was put directly 
to Governor Kellogg and he was told distinctly, “These parishes are 
presided over by republican officers, and why are notevil-doers brought 
to justice; why are they not punished?” the answer was endeavored 
to be made by Governor Kellogg, and I have the materials here for a 
statement that would carry me far beyond what I intended in this 
debate, and what I will not embark upon; but it shows that this in- 
timidation in certain portions of Louisiana has gone to such an extent 
as to overawe the courts, as to disperse the juries, and an actual case 
is shown here, by testimony of witnesses uncontradicted, that these 
regulators went inside of a court-house in one of the parishes and there 
demanded that the jury should be discharged, and it was done and 
every juryman resigned his office. They then sought to break up the 
court by the intimidation of the jud The judge mantained his seat 
there until finally they intimidated the sheriff and shot him, and he 
was driven off. Another sheriff was appointed, but he could not per- 
form his duties in that parish, and there has been no court there since. 
Such is the condition of society in Louisiana, if we can believe the 
testimony of living witnesses who have not been contradicted. The 
trouble is, I tell my friend from Delaware, that the white people, the 
lawless young men of the whites of the South, are determined that the 
negroes shall not exercise the rights that have been conferred upon 
them by the people of the United States and by the Constitution of 
the United States. Thatis the truth; and they have such power be- 
cause five men can control a hundred negroes. The negroes, ignorant, 
uneducated, and accustomed to slavery, will flee from a shadow some- 
times, and always from real dangèr; and a few white men can ride 
rough-shod over them. There is the trouble, that these white men 
are how engaged ina conspiracy against the Constitution of the United 
States, which gives to the negroes the right of suffrage. They will 
not allow them to exercise the right except in subordination to their 
will; and in carrying out their p they will tread down your 
law, scatter your courts, shoot your sheriffs, and hold that whole com- 
munity in absolute terror and intimidation. There is the answer. I 
havo here now proclamations issued by Governor Kellogg, which I 
saw published in the daily newspapers, plenty of them, offering from 
one to five thousand dollars reward for the prosecution and conviction 
of open, known murderers. Here their names are given and the cir- 
cumstances of the murders. And yet such is the intimidation that no 
man dare seek to recover that reward, because he knows very well 
that the making of an affidavit against a well-known citizen of a par- 
ticular parish would be hisowndeath. Thatis the explanation of it. 
Now, there are staring you in the face, in the 3 ublished 
in New Orleans at this moment, advertisements offering high rewards 
for the detection and punishment of murderers; but they cannot be 
arrested, and no process can be filed against them by reason of this 
wholesale intimidation. I could go into these particular 

Mr. WHYTE. Will the Senator from Ohio allow me to ask him a 
question! 

Mr. SHERMAN, Yes, sir. . 

Mr. WHYTE. I ask the Senator if, after this statement of the tur- 
bulent and disorderly condition of Louisiana, he thinks it is proper 
that the electoral vote of that State should determine who should be 
President of the whole United States! 

Mr. SHERMAN. This condition of intimidation and violence ex- 
tends wholly to five parishes, and to some extent to seventeen par- 
ishes ; and if the condition of affairs throughout Louisiana were in 
the state I have mentioned in all the parishes, I should say with the 
Senator “No;” but it is localized, and it is confined to one party, 
though it may be unpleasant for gentlemen to know it; this organ- 
ized violence is confined to one party. The idea that these white men 
are afraid of the negroes is absurd. The negroes are a timid, yielding, 
fleeing race ; and when these tumults break out into violence, itis not 
the white man that is killed except in an isolated case here and there; 
it is the negro that falls a victim. The purpose is, the object of this 
whole movement is, not to prevent the election of Hayes so much, or 
promote the election of Tilden so much as it is to prevent the negro 
from exercising his right te vote. And yet, strange as it may appear, 
the Southern States now enjoy thirty-five electoral votes based solely 
upon the negro vote, based solely upon the negroes living in those 
Southern States. The white men vote those thirty-five electoral 
votes, denying to the negro the 1 to vote except here and there, 
in places where his vote will not do them any harm; but certainly in 
those States, where as is admitted by every man, such as Mississippi, 
and Louisiana, and South Carolina, and Florida, the natural inclina- 
tions of the majority would lead them to vote the republican ticket, 
there the system of terrorism is organized and carried out for the pur- 
pose of preventing them from voting. 


But, sir, I will not go further into this matter, although I do think 
that what the Senator from Delaware says is true, that while these 
things exist there are other questions as to the causes of them and as 
to the mode of peels them which he and I have not yet discussed 
and which ought to be discussed before the American people. I only 
say now that if I were governor of the State of Louisiana I would 
put an end to these things or perish in the attempt. I would not 
allow it to besaid of me that I was governor of a people where I could 
not punish murder, and rioting, and whipping, and violence. 

Mr. BAYARD. He is there against their will. 

Mr. SHERMAN, That is the question. Is he there against their 
will? Whose will? The southern peopledown there cannot embrace 
in their idea that the will of the negroes is to be considered; and 
there is the secret of the whole matter—their will, the will of the 
white people is alone to be considered! If their theory is true, that 
only white people are to be consulted, then the government of Kel- 
logg is a us tion and a wrong; and that is their idea honestly 
entertained. I saw plenty of people, talked with them, honest men 
who really felt that this idea of negro suffrage and 87555 government 
was a humiliation and a shame to them, and that Kellogg was tho 
representative of negro government. But, sir, the negro has tho right 
to vote; he has the right to participate in the government. The laws 
give it, the Constitution gives it to him; and these men endeavoring 
to deprive this whole class of people in Louisiana of their right orig- 
inate and organize all this trouble. If the white people alone were 
to vote in Louisiana, the Kellogg government has no foundation; and 
it is because the Kellogg government seeks to protect all these 
pi to the extent of its feeble ability in the exercise of the elective 

nchise that this whole trouble is brought upon us. There is the 
key of the whole difficulty. It we ought to abandon as an impossi- 
bility the idea of carrying into execution in the Southern States the 
doctrine of negro suffrage; if that, gentlemen, is the ultimatum; if 
you say that you will not allow these ple to vote where their 
votes would count against you for President; if that ts what you 
mean, then you ought, in fairness and honor, to surrender that 
political power which is based upon the negro; and yet that is the 
sober fact that, in those States where the negro vote conld prevail or 
be made to prevail with the aid of comparatively few white men—as 
a matter of course we cannot get these States without the aid of the 
5 vote the trouble comes from the effort to deprive the negro 
of his vote. 
e WITHERS. Will the Senator permit me to ask him a ques- 

on 

Mr. SHERMAN. Certainly. 

Mr. WITHERS. In the course of his inquiries there, which seem 
to have been very widely extended, can the Senator give me any ex- 
planation of what seems to be a very remarkable fact, that the ne; 
are prevented from voting by this terrorism in Louisiana, and yet 
the same n who are thus prevented from voting by bodily 
fear have no fear of putting themselves on record, signing affidavits 
to that effect. 

Mr. SHERMAN. If my friend will read that mass of testimony of 
the witnesses, or a few of them, and I can give him the names of the 
witnesses, he will find an explanation of that whole matter. The uni- 
form testimony of the witnesses, white and black, officers of the Army 
and others, is that the negroes naturally from the necessary course of 
ee ess prevented doing so by intimidation, will vote the 
republican ticket, and the very few cases furnished of affidavits that 
ve * prepared and in print did you ever see one of those affi- 

vits 

Mr. WITHERS. Yes, thousands of them. 

5 Printed in a formula that a man is called upon to 


Manufactured to order. No difficulty about that. 
è There was the difficulty with the democratic party 
in the South. They manufactured, according to the statement of my 
honorable friend from Virginia, these affidavits, because there were 
affidavits produced of many negroes written out and printed 
Mr. WITHERS. I beg P on. I merely meant to convey this idea, 
that the securing of affidavits to any given statement constituted no 
difficulty in these southern States; and when we have recorded ovi- 
dence in the official Lang before this body establishing the correct- 
ness of this assertion, I do not presume it is necessary to go further. 
Now, the Senator, if seems to me, begs the whole question in assuming 
that the negroes must of necessity be republicans, and must of neces- 
sity vote the republican ticket unless they are intimidated. If that 
assertion be admitted and accepted as trne, that is an end of the whole 
proposition and he will have proved his case. It would be unneces- 
sary in that case to have mpl election in any parish, but only go to 
the census returns and give the return to the candidate representing 
the race which was in the majority in that particular parish or county. 
Mr. SHERMAN., I do not think any man who takes an intelligent 
view of the actual condition of Louisiana can fail to admit‘in the 
outset that, by reason of the unhappy divisions there, as a rule the 
white pen le vote the democratic ticket and the negroes the republi- 
can ticket. It is estimated, according to the best statements there, 
and I heard both sides, that there are about 7,000 white republicans 
and there may possibly be half that number of negroes who are demo- 
crats by association with their old masters and from ties of affection 
and who may have voted the democratic ticket voluntarily ; but I 
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think that general statement of it is unfortunately true. The mass of 
the negroes, the great body, nine-tenths of them and more than that 
proportion, instinctively and naturally vote the republican ticket, and 
there are good reasons for it. 

But the Senator from Virginia asks me if affidavits cannot be man- 
nfactured. Iam afraid they can be; I fear it may be so. Perhaps it 
has been done on both sides; I do not know; but I know that we in 
the performance of what we considered to be a duty (and I think the 
democratic committee are entitled to the same credit) sought to have 
this testimony in the form of depositions, and the mass of this testi- 
mony is in depositions taken which would be valid evidence in the 
supreme court of Louisiana in a suit as to the title of the best sugar 
plantation in that State. The great body of this testimony is in the 
form of depositions, and wherever an affidavit was material testifying 
to an important fact, that witness was sent for and submitted to a 
cross-examination on one side or the other. 

There is another unfortunate thing. I do not want to arraign the 
people of Louisiana; but here is their own registration and it shows 
this unfortunate condition of affairs, which may probably explain 
something of the charges of perjury. It happens that there are in 
the State of Louisiana 334,027 ne who can neither read nor write. 
It happens that there are 150,759 white people who cannot read or 
write. That seems to be most appalling, that only one-tenth of the 
negroes of Louisiana can read or write, and only a little more than 
one-half of the whites can read and write! That is rather a stagger- 
ing fact to a person accustomed to a community where everybody can 
read and write; and I have no doubt that the condition of society in 
Louisiana is largely to be attributed to thesad fact that education has 
ae 0 grown into life upon the population there, either white or 


These are the sober facts; yon have got to deal with these facts; 
andin dealing with them you will see that what I state to the Senator 
from Delaware is true,that while in the first instance the gover- 
nor and the officers of the State ought to be called upon to explain 
these Te and the failure to punish the perpetrators, yet that 
failure has been sufficiently accounted for, not so fully as I would like 
to have it done; but I think I could show the Senator himself by the 
official papers I have, if I had the time to go into them at length, a 
pretty fall explanation of the inability of the governor, by reason of 
the state of society in certain parishes there, to enforce the law and 
punish offenders. . 

Mr. BAYARD. Mr. President, I do not know but that the picture 
drawn by the honorable Senator from Ohio, [Mr. SHERMAN, ] of the 
condition of the State of Louisiana under its present government is 
more hopeless and more dreadful than any fact contained in the ter- 
rible catalogue of crimes which he has produced here before the Sen- 
ate. Sir, in every community there will be found lawless and wicked 
men; but every community that pretends to be civilized proposes to 
meet with condign punishment the criminals of every grade within 
its borders. But here, at the end of some eight years of unquestioned, 
untrammeled power by officials selected by the party to which the 
Senator from Ohio belongs, and which he desires to see continued in 

wer, we are told by him that to-day a red-handed murderer cannot 

arrested in any partof the State of Louisiana until proceedings by 
affidavit or indictment have been commenced against him in the 
parish in which his crime was committed. 

Why, Mr. President, I cannot but think the Senator is in error, be- 
cause he does not aver this of his own knowl or sustain himself 
by authority, but refers loosely to ct 055 laration, and that 
not even produced. In such a statement, I cannot but believe he is 
in error, and that no such shocking condition of affairs does exist in 
that State. But, if it does exist, it forms but a still stronger fact to 
enforce the commentary which I was desiring tomake. If it does ex- 
ist, under whose rule has such a condition of law grown up? Who 
has had the legislative control of that State? Who have officered that 
State throughout all its departments, in every grade? Who but the 
very party that holds it to-day, and for whose continuation the Sen- 
ator is, as ever, an advocate? What is this admission? That here is 
a community with what he claims to be an emphatic and positive ma- 
jority of voters, composed chiefly, almost entirely, of colored men, 
with a mere scattering handful of whites; they hold every office; Saj 
fill and control every branch of the government, executive, judicial, 
legislative—everything is possessed by them; and yet disorder and 
crime are the only fruits. 

Why, Mr. President, I have always heard that constitutions were 
made for the protection of minorities. It is supposed that when men 
are in a ee they can protect themselves; that when you arm 
them with all the powers of government you have not * them 
equality of opportunity, which is tho great equality in life, but you 
have given them even more. In this case we have had again and again 
the forcible interposition of the strong und the lawless arm of Federal 
power geste and forcing those who to-day represent de facto the 
government of Louisiana in the seats of power which they have held 
for eight years. 

Mr. SHERMAN. May I interrupt the Senator. 

Mr. BAYARD. Yes, sir. 

Mr. SHERMAN. I would like to ask him a question. Perhaps he 
may not want to answer it at present, but would lie be willing to so 
arm, organize, and discipline the negroes of Louisiana as to enable 
them to defend themselves against this lawlessness? 

Mr. BAYARD. Mr. President, I would not treat a black man in 


Lonisiana with any less justice than I would treat a white man there. 
If I had jt in my power he should stand where the law places him, an 
equal in his rights; but I would not attempt, after I had given him fair 
and odas opportunity, to eke out his deticiencies of natural capacity 
or of character by using force tooyerthrow the law which I have setu 
for the equal rule of the community, I know that the Senator woul 
not wish to treat me disrespectfully by asking whether I would coun- 
sel injustice or illegality. I know he would not ask the question, be- 
canse it would convey disrespect; but I only say to him that I mean 
fully what I say. 

The laws of the land have given all that human laws can give. 
They have given to the colored people equality of opportunity. Now, 
that being given, how are you upon the basis of equal rights to un- 
dertake to supply the deficiencies and differences with which the 
Almighty has seen fit to mark his creatures, both as races and as in- 
dividuals? We all know that men start in the race of life 97 tin 
perhaps with equal opportunities of information ; it is so at the ar; 
it is so in any pursuit; but we start how? Woe start with the nat- 
nral gifts which are not created or bestowed by statute law. The 
did not come from man, and by him they are not to be controlle 
You might as well tell me that you could dwarf the intellect of a 
Webster to the stature of that of some half idiot, and say that because 
these grand and almost god-like gifts had raised the one to a position 
of weight where his connsel and thought swayed nations and senates, 
therefore the weak and the ignorant could, by some poor statute law 
or amendment to the Constitution, be raised to the level of the gifted 
and the strong. No, Mr. President, it cannot be and it never will be. 
All that we can do is to give a fair chance, to give, as I said before, 
equality of opportunity to the people of this couutry, to the poor boy 

ually with the rich man’s son, to the black man who comes from 
his hovel or the rich white man who emerges from his palace. They 
must take their chances in this battle of life, and if they be deficient 
and defective, do not sup that an act of Congréss can undertake 
to remedy the fact. It will not do. 

The admission of the honorable Senator is that you have not only 
given equality to the colored people in Louisiana but you have given 
them more than equal advantage. You have interfered to overthrow 
the natural advantages which superior inte}]ect or experience in affairs 
or wealth may have given to the white inhabitants, once the dominant 
class in that community. Effort by effort has been made, All have 
been made in defiance of a principle that I tell you will defeat in the 
future as it has in the past those who suppose that the affairs of this 
life can be conducted in disregard of laws higher than those of men, 
and by statutes which disregard human nature, and every teaching 
of history and experience. 

The shocking fact has been confessed by the Senator from Indiana, 
that a State equipped with all the forms of law, every office 
with the representatives of a Party with whom his sympathy lies, 
has failed, utterly and hopelessly failed, to produce even tho ordinary 
results of civilized government; that unhappiness, ruin, impoverish- 
ment, demoralization, confusion, strife, have all followed in the train 
of that which has been set up as the government of the State of 
Louisiana. It seems to me that every consideration that binds men 
together for a common good would join in condemnation and rejec- 
tion of a system that had only borne such miserable results. 

But there are some proofs of delinquency which cannot be 

tten rid of by alleging, asI said before, inaccurately as I think by the 
Tenens Senator from Ohio, [Mr. SHERMAN, ] that crimes however 
monstrous could not be checked by prompt arrest and punishment, 
unless you should seek the most circumscribed local jurisdiction for 
the purpose of commencing your proceedings against the criminal. 
Where else in the civilized. world, outside of the State of Lonisiana, 
ean it besaid that a man charged with murder cannot have the strong 
hand of the law laid upon his shoulder? Let me show who has cre- 
ated this state of affairs and what has been the history of the gov- 
ernment by the present administration of the State of Louisiana, 

Beginning ou page 1563 of the second volume of the report of the 
select committee of last summer to inqnire into 3 affairs, and 
following up to page 1587, will be fonnd the deposition of E, L. Weber, 
of the parish of West Feliciana, Louisiana. Mr. Weber states that 
he is a senator in the Legislature of Louisiana from the twelfth sena- 
torial district, and that he was returned to that office by the joint 
action of both returning boards in 1873, both by the Warmoth board 
and by the Kellogg board. He is an active member of the republican 
party, and, as a member of that party in the Louisiana islature, 
was preparing a report to that Legislature of certain all miscon- 
duct in parts of Mississippi. He gave his testimony, which is to be 
found on the pages cited, showing a most disorderly and outrageous 
condition of affairs in that parish. He was asked who were those who 
caused this state of affairs and who were the leaders? Among those 
leaders he described one Colonel Frank Powers, Colonel Powers had 
been referred to by other witnesses, in other parts of the investiga- 
tion, as having been a man who would ride over from the border of 
Louisiana, where he lived, invade the adjoining county of Amite in 
Mississippi, intimidate the colored men and republicans at the polls, 
and after creating a riot would ride back to Louisiana. He was 
stated by many witnesses to be the chief brigand of that district, the 
rants ruffian of the whole affair. At page 1577 Mr. Weber states as 
follows: 


estion. How long have been acquainted with Frank Powers? 
pe Sinco 1870, = š 
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Q Hi a that he acted with the republican party in 1870, I think you said first? 
In 
Q 2 hundred and seventy-two, seventy-three, and seventy- four 
+ r. 
Q. Did he apply through you for office under that party? 
A. Yes, sir. 
What office? 
Hor often did he apply through you for that office? 
ow 
2 to a number of . 122 
Q id he finally obtain it? 
Yes, sir. 
2 When was he appointed! 
Appointed this spring, I think. 
Q By whom? 
Governor x 
Q Upon whose application and recommendation 
. Upon onr recommendation. 
And he holds the office now ? 
Yes, sir. o 

What is to be said of this case? Here was a citizen of Louisiana, 
who, if we are to judge by the testimony of some four or five repub- 
lican witnesses, is the chief leader in all this rufflanism, part of which 
is described in the bundle of affidavits reported by the Senator from 
Ohio. If you assail an evil do you look to cure it by striking at the 
effect or the cause? You might as well tell me that when a man’s 
system is parched with fever you cure it by scraping his tongue, as to 
tell me that you will cure evils of this kind without removing their 
real cause. How can rufflanism be abolished? How can law and 
order and peace be restored in a State when the governor of the State, 
with the full knowledge of the bad character of such a man as Pow- 
eects him in a position of high political and pecuniary power ? 

Why blame those unhappy people when they have not chosen this 
bad man to rule them, but over whom he has been set up by a governor 
against whom they have protested and protested in vain for the 
past five years. Must it not be that this great power which is able 
to override all law and jnstice,and to deprive white and black of the 
right of voting, this power of a State government strong enough 
within the last fortnight to disfranchise communities by the score 
and voters by the thousand, and almost the ten thousand, is not stron 
enough to protect the life, the liberty,and the safety of individuals 
It will not do to answer people of common sense and just minds by 
saying they cannot, That which is so potent for the wrong must 
surely have some power for the right; but when wickedness and 
crime are thus placed and kept in power, how can you wonder that 
crime and wickedness are the results 

Sir, in this case I may trust that I am penetrated by a sense of jus- 
tice that is not bounded by mere party name or feeling. If I am so 
biased I am sure that it is withont my knowledge; but my sense of 

ustice, the sense of justice that I think is common to every man who 

ears me, that which I may call the sense of justice of common hu- 
manity, must affix the responsibility for these wrongs upon those who 
have caused them, who have continued them, under whose power and 
with whose collusion they only could have been permi to go un- 
checked and 4 of justice. 

Statements have been made here, and it is said a great number is 
contained throughout this large bundle of affidavits, that men could 
not make affidavit of the facts or the deposition in the place where 
they lived and where the acts were committed, because their lives 
would not have been safe if made in that locality. Therefore they 
were compelled, they say, in disregard of law and under a necessity 
which knows no law, to go down to New Orleans and, days and per- 
haps weeks after the occurrence, to make, as lawyers say, nune pro 
tuno, the statement which the law required to be made immediatel 
upon the occurrence of the events and on the spot where it oce ; 
If these affidavits had been made public, and the depositions given in 
open court orally before a multitude, the allegation might have had 
some color of truth; but when you recollect that the affidavit was 
secret, that no one would know the contents of the affidavit but the 
man who drew it and the man who made it, usually the same person, 
how frivolous and foolish does such a suggestion 1 35 But I want 
against even such suggestions as that to state a broad fact which I 
believe to be sustained by all the evidence, 

Since 1870 we have had sundry committees of investigation into 
the affairs of the Southern States. Upon every one of those commit- 
tees, until those at the present session of the Senate, I have been as- 
signed to duty ; and therefore I have been present at the taking of 
numberless depositions, and I have given more than usual attention 
to the contents of those taken elsewhere ; and here Iam prepared to 
say that I never yet have heard, and I do not believe there exists a 
single case, where a man in any of those States has ever been assault- 
ed or punished for giving testimony which we have made known to 
the world. If there he such a case it never has yet been presented to 
my knowledge, and when any proof occurs I will be ready to acknowl- 
edge it. 

have heard the statement made that there was testimony they 
were afraid to give. Afraid to give it! There stand sixteen volumes 
of testimony taken in 1871, and two more volumes taken abont the 
State of North Carolina in 1870; and then two volumes in relation to 
Mississippi, amounting to something over 2,000 pages, taken this sum- 
mer, These witnesses spoke freely. They could not have spoken 
much more freely. If there was anything left uncharged, really it 
would be hard to imagine it. There was scarcely a question or sub- 
ject in regard to which they were not inquired of. there was any 


wrong of any kind, personal, political, or social, to the class or indi- 
viduals, they were invited to state it all; and they certainly stated a 
great deal, much of which was promptly and categorically denied 
when we would pin them down to names, dates, and precise facts. 

Mr. BOUTWELL. If the Senator from Delaware will allow me, I 
know, if his recollection agrees with mine, he will recall a circum- 
stance which I will mention. I ask him if he does not recollect that 
on one occasion certainly, and I think more, witnesses asked to be 
excused from answering questions that were put tothem, on the ground 
of apprehension? 

Mr. BAYARD. Yes, sir. 

Mr. BOUTWELL. Also that a Mr. Shadd, a colored man living at 
Vicksburgh, I think, who had been speaker of the house of repre- 
sentatives of Mississippi, desired to be excused from testifying on the 
ground that he saong t his life would be in danger if he came before 
the committee; and I laid the matter before the committee and he 
was excused. 

Mr. BAYARD. Yes, sir. 

Mr. BOUTWELL. That only goes to the fact of apprehension, not 
of injury. 

Mr, BAYARD. Iam glad the Senator has mentioned that fact, be- 
cause whenever a witness, not only in cases of this kind but often- 
times even in civil suits, tells you that his answer will probably in- 
volve him in danger, discomfort, or disrepute, or something of that 
kind, you excuse him from the answer. The witnesses did so say some- 
times; there is no doubt about that; and they were never pressed; 
but here is the question: Witnesses almost by the hundred did not 
ask for any such exemption, and they told anything, they told every- 
thing, they were swift to denounce and reckless in charges; and 
among the hundreds of those who testified to everything that came 
into their heads freely, where is the one who has been injured because 
of his testimony and whose fears of the consequences have ever been 
realized? Not one, I know some of them have expressed appreheu- 
sions. Ido not say they did not feel them; but what I mean to say is 
that their fears were not realized in any single case where the truth, 
or what they said was the truth, came out openly. I do not desire to 
impeach the witnesses as a class; I will let the whole testimony do 
that; but I only mean to say that what I have before asserted is not 
only I believe perfectly true, thoroughly sustained by the testimony, 
but it is very pregnant with meaning. If such wholesale and bitter 
accusations can be made year after year and published with perfect 
safety throughout scores of volumes of rts, surely violations of 
election laws can be sworn to in secret without danger to the person 
who makes this affidavit ; so that this professed apprehension and pre- 
tended intimidation is di of. 

This, Mr. President, is about all that I need say at thistime. Irose 
to draw the attention of the Senate as just men, and also the atten- 
tion of all just men outside of the Senate, to the fact that a community 
is sought to be condemned for the faults which are expressly and 
proven to be the faults of those against whose rule they have for 
years a and protested in vain. It does seem to me that the 

t heart of the American people will finally be penetrated by this 
ust truth, that you shall not hold a man responsible for evils which’ 
ou have taken from him the power to prevent; and that this terri- 

bie catalogue of alleged crimes, the proofs of misgovernment in this 
unhappy community, must not be arrayed in vindication of the very 
men 1 default of duty alone could have permitted them to occur. 

Mr. SHERMAN. Mr. President, the honorable Senator from Dela- 
ware seems anxious to force on this collateral question a discussion 
of the responsibility for the crimes committed in Louisiana. I am 
glad we have advanced one step in this debate and that these crimes 
are no longer denied. The honorable Senator from Delaware has 
stated the nature and character of these offenses as strongly as I could. 
Indeed, when I made the statement in my way, no stronger than he 
did in his, I was generally supposed to be unduly heated and excited. 
Now we have in the outset an admission that there is a state of soci- 
ety in Louisiana which is shocking to humanity and disgraceful to 
the civilization of our age, a state of society involving murder and 
all the crimes prohibited by any law, and that without the possibility 
of punishment. Here we have the sad fact acknowledged. Who 
commits those crimes? We shall come to the question of punish- 
ment hereafter, bat who commits these crimes; in whose name are 
they committed for what purpose are they committed? It will be 
impossible for gentlemen to go back of the sober fact that these 
crimes are committed for political p Notwithstanding the 
half shade of expression of my honorable friend from Kentucky 
[Mr. STEVENSON] who went down to New Orleans, he cannot esca 
the fact that they are for political popes ; that they are mainly 
committed by white men to obtain po itical power; and that the 
reason why they cannot be punished is because they are above the 
law. 
These are sober facts; and here I will cite a single instance, al- 
though I shall not go further into the testimony to show them. I have 
the report here of a judge where there was an effort made to bring to 
punishment the murderers of a man by the name of Gair, a most atro- 
cious murder, which was committed, I believe, in East Feliciana Par- 
ish some time last fall. 

Mr. STEVENSON. Will the Senator from Ohio permit me to ask 
him if the murder of Gair was in any sense political? 

Mr. SHERMAN. The testimony shows it. The statement of the 
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isode 
with the cireumstances which led to the murder of Gair and all the sur- 


Gair case would be an episode in itself; it would be a tragic 


roundings. It is one of the strangest stories that I ever read in my life. 
I will not stop now to read it, because I wish Senators to read it in the 
language of the judge. At any rate an attempt was made to punish 
those who had murdered Gair and who had murdered a woman also, 


and here is the statement. I read from the report: 


The term of court commenced a few weeks afterward. The State au- 
thorities determined that, if possible, these crimes should be th hly investi- 
gated. What followed is stated in the official report of the judgo,'w ch is here 
su 


bjoined : 

t NEW ORLEANS, October 15, 1878. 
Hon. C. C. ANTOINE, 
« Acting Governor of the State of Louisiana. 

Sin: Agreeably to your request by telegraph I have the honor to submit the fol- 
lowing statemen 8 with the r bees adjournment of the fifth judicial 
district court in and for the parish of East Feliciana. 

The court opened at ten a. m., October7, the sheriff, Henry Smith, in attendance. 
The grand jury was impaneled, charged by the court, and returned to their room 
with the dis ee A. E. Read, esq. The civil and criminal dockets were 
arn . f mg parish court takı d the trial proceedin, 

a case from the was taken up, and the g 
4 eet ewe info = 88 = a lou va; 7 the atten- 

on of the court, seemed to be wrangling with some person in the passage g 
to the court-room. I directed him to keep order, as the controversy in which he 
was engaged interrupted the proceedings of the court. He came within the bar 
and sat down, I then saw several in the doorway smoking, with their hats 
on. I directed the sheriff to request them to take seats within the court-room or to 
cease smoking and take their hats off. They withdrew from the door into the pas- 
sago beyond the view of the court, the sheriff returning within the bar. 

h trial p , and hearing a disturbance in the way, I 
called D. C. Hardee, esq., to ‘a hanek ant said to him, we must have order or the 
court cannot go on, Ile replied that from the appearance of the crowd he saw 
about the court-house he thought it doubtful whether Smith could keep order; that 
not to be trifled with. I rejoined, you know better whether he 
can control them or not. He then asked me if I was not aware of the opposition to 
Henry Smith. I replied that I had seen reports in the news: rs, but could not 
believe they were true. While this conversation was going on, sheriff left the 
court-room without my knowledge, and, as I was afterward informed and believe, 
while near the foot of the stairs was set upon by the same persons with whom he 
was 2 disputing. He then ran into the „ and while there 
was upon by the crowd. I should think twenty pistol shots were fired. I 
heard some one remark in the court-room that they were shooting at Smith. In- 
cluding the members of the bar, about tweu ms were then in the court-room, 
Looking into the court-yard, I saw Henry Smith limping, and an excited crowd 
talking to him. A tation took place between several members of the bar, 
citizens, and myself; some advised that the court adjourn sine die, some an adjourn- 
ment for a few days, others stating that with Smith as sheriff it was impossible for 
the court to proceed. One gentleman gave asa reason why the court should adjourn 
sine die, that if word into the country that Smith had been shot, both 
whites and colored would flock into town, and a conflict would be inevitable; word 
of adjournment would stop them. 


they were 


Then he on and gave the reason for an adjournment. 
1 K EATON. Will the honorable Senator give the date of that let- 
ter 


M: SHERMAN. I did give the date. It is some time in October. 

Mr. EATON, When? 

Mr. SHERMAN. Last year, October, 1875. 

Mr. EATON, Eighteen hundred and seventy-five? 

Mr. SHERMAN. Iwill give you a case later in a moment. Smith 
was removed by Kellogg on account of the popular excitement and 
thereupon he appointed a democrat, for I have no doubt Kellogg has 
been sometimes compelled to appoint democrats : 

It was represented that the opposition to Sheriff Smith in East Feliciana was be- 
cause he was a colored man an 1 or Kellogg obtained Smith’s 
resignation (he had been elected to his office by a large majority) 

He was not appointed by Kellogg at all. He was elected 


and appointed in his place Dr. J. R. Monahan, an old and respected white citizen of 
the parish, hoping thereby to secure the enforcement of the laws. But matters 
simply went from bad to worse. 


The result is that there has been no court held there; the jrdge 
cannot hold his court. Here I have another statement which I w 
read, which is of a later date, the statement of a parish judge. 

Mr. THURMAN. I understood the Senator from Kentucky [Mr. 
STEVENSON ] to say that the Gair case was not a political murder. 

Mr. SHERMAN. I say I think it was a political murder. 

Mr. STEVENSON. I think it was not, and I think I can state that 
upon the authority of Kellogg himself. The subject was discussed be- 
fore him. I think it grew out of the poisoning by a black woman of a 
certain family in some parish in Lanian pa being taken up she 
acknowledged the fact that Gair had induced her to poison the family; 
and in the indignation of the moment he was seized, as I understood, 
by a party of peonio from Mississippi; but from where it matters not. 
It grow out of that affair as I was informed. 

. SHERMAN. I hope I shall not be further interrupted. 

The PRESIDING OFFICER. The Senator from Ohio will proceed 
without interruption. 

Mr. SHE I am not going into these collateral questions, 
and I do not want to be interrupted. Whether the murder was po- 
litical or not it is enongh for my argument to state the fact that it 
oceurred. My understanding is that Gair was murdered for his poli- 
tica, and the testimony taken will show that to be the case. The cases 
of Gaar and Pinkston are marked cases, and I think they were both 

litical murders. I have no doubt my friend from Louisiana [Mr. 

WEST] could at once tell me. I will cite another case to show that 
this organized intimidation extends not merely to the poor negro, but 
that it goes to the fountain of justice. 


STATEMENT OF JOHN 8. DULA. 


of my parish, (parish of West Feliciana.) For the last year there 
has been an o zed band of white democrats, styling themselves bull-dozers and 
regulators, who patrolled the entire, and, by threats, acts of violence, and burning 
houses, have intimidated the colored people to such an extent that few have the 
hardihood to openly declare themselves republicans. These parties I have seen, 
and speak of whatI know. About a year ago, about the 25th of October, 1875, about 
three hundred ag boa nh all armed with shot-guns, rifles, and pistols, who I was 
notified came to demand my resignation as sh judge. About eight o'clock I 
shut my store and went to the residence of a friend, and shortly afterward they broke 
into my store, gutted it, and left with a colored an coh ogee of mine, a 
resignation to 8 of or be cried judge, and left word that unless I resigned 
it by the next day at four o’cloe rx would take my life. I sent them a re’ 

and took boat for the city of New Orleans, whero I remained for three months. 
then returned, and after heard it remarked that the damned radical officials must 
leave the parish if they value their lives. For the three months just before the 
election the parish has been patrolled by the bull-dozers. About tho ist of May 


Here is the particular case to which I wish to call attention— 


About the 1st of May, 1876, about fifty or sixty armed democrats rushed into the 
court-house where I was holding court, and the republican members of be 

ury were summoned and commanded to resign at once on pain of death, which they 

id. There has been several murders within the last three months, one of whom, 
Isaac Mitchell, a prominent republican, but who was an inoffensive man, and who 
held no official position, who owned his own farm and worked it, and who attended to 
his own business, but who refused openly to join the democratic clubs and rebuked 
colored men who did so. 


He afterward goes on to state the murder of Mitchell. Here wasa 
case of a parish judge against whom there was no hostility and who, 
while pursuing his ordinary duties, was driven from his court. I do 
not want to go into details. We have got down now to the main facts, 
and I wish to impress them upon the Senate and the country, First, 
the degree of crime, offense, and wrong in Louisiana is substantially 
admitted. That is what is meant by the legal phrase “intimidation.” 
Next, the question is, who is responsible? That is the question put 
us by the Senator from Delaware. I say distinctly that it is the un- 
lawful conduct of white democratic clubs. There may be here and 
there instances of violence and murder on other accounts; there may 
have been murder for other reasons; but had it not been tor the over- 
riding power of these democratic clubs, who go armed by night and 
by day, driving unoffending negroes from their cabins, there would 
soon be there, because there would be an instinct of self-preser- 
yation which would make the property-holders rise and put down these 
disturbances; but when this organization is for political ends and for 
political purposes, it overawes the whole white population, and the 
negro population is powerless. These crimes are committed for politi- 
calp That is my answer. What is the remedy? There is 
one remedy, it may be; t is the remedy of the Senator from Dela- 
ware. He wants these ne; to knackle down, to surrender their 
elective franchise, because that is the effect of it. 

Mr. BAYARD. I beg the Senator’s pardon; does he say theremedy 
of the Senator from Delaware?” 

Mr. SHERMAN, I say I think that is the result of your remedy. 

Mr. BAYARD. Is the Senator referring to anything I said ! 

Mr. SHERMAN, Not at all. I say the result of theremedy proposed 
by the Senator from Delaware would be the practical subjection of the 
negroes to the white race, and I am going on to explain it. His idea 
is that white men are better, stronger, and have a higher intelligence, 
They will exercise their due influence undoubtedly. The white men 
of the South will naturally in the coarse of time rule in the Southern 
States, perhaps in all of them; but what I object to is that they should 
gain that rale by intimidation and lawless acts. If they can win the 
ne; to their side, even to vote the democratic tiéket, let them do 
it; it is theirright. If their intelligence and wealth enable them to 
do it, we cannot object; but that is not the cause of what we witness 
in Louisiana. 

Mr. BAYARD. May I ask the Senator just there, is there anything 
that fell from me in this debate or anything ever known by him of me, 
privately or publicly, that would make him believe or poe him in 
stating that I desired that any man in this land should be ruled by in- 
timidation and violence? 

Mr. S . No, I did not state that. My friend is too sensi- 
tive entirely. I say that the result of his policy and the result of his 
ideas would be to subject the black man to the absolute control of 
the white man. There are three modes of dealing with this question, 
and the time is coming when we have got to look to it, either during 
this or the next administration. You may allow these lawless acts of 
violence to have their natural effect of overawing and intimidating 
the black race, and thus give to the slave-holders, or those who were 
slave-holders, increased political power to be exercised by means of 
these freedmen and through the votes of these freedmen. If so, you 
will have peace, Let the black men knuckle down and vote the dem- 
ocratic ticket, and you will have peace; but is that the kind of peace 
we want in this country? Suppose that the natives of this country, 
who are in the majority, should say to the naturalized citiz “You 
have no right to vote in this country; you have no right to rule; you 
were not born here; we will ride over you rough-shod;” would you 
like to see the natives successful upon such a proposition? No; the 
instinets of humanity would be at once for natives as well as natural- 
ized citizens, to resist such an attempt. That is the condition of so- 
ciety in the South, and especially in Louisiana, and I only wish to deal 
with Louisiana now. The leaders there are organized with the inten- 
tion of preven the negroes from exercising the elective franchise. 
They intend to do it if possible by coaxing, if necessary by throwing 
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them out of work, and, if that is not effective, by whipping an occa- 
sional negro, driving them out from their cabins, and if the worst 
comes, murder. There is the fact. Is it wise, is it goog for the peo- 
ple of this country that this ag ei prevail? wn there they 
call it“ the Mississippi policy.“ They all speak of it as “ the Missis- 
sippi policy.“ It came originally, I believe, from Georgia. It is said 
to have come from Georgia; but, wherever it came from, the effect has 
been to overawe and keep down the negro vote, and that is the pur- 
pose in Louisiana. Now, gentlemen, I say it is not best for the peo- 

le of this country, it is not best for the Senate, it is not best for any 
Btate that this should be the case. If you can win the votes of the 
negroes, whom you must in the main employ, whose labor is the 
foundation of your wealth and prosperity, the ancestors of whom lived 
for generations as your slaves—if you can win them by kindness, God 
8 win them ; — when you overawe them as you have done in 

e Southern States, especially in Louisiana, when you seek by vio- 
lence to intimidate and control them, then you have prescribed arem- 
edy which strikes at the very foundation of our Government. It is 
a remedy worse than the disease, and I tell you that if it succeeds in 
this instance in electing a President of the United States, these same 
scenes of violence now practiced upon the poor negroes, the same de- 
gree of intimidation which now holds them as slaves, will extend 
gradually all over the United States of America and our Government 
will be at an end. If you once show a successful attempt at this pol- 
icy, a successful enforcement of it by the election of a President of 
the United States through force and violence, through intimidation 
and threats, you destroy the fair fabric of our Government founded 
upon the blood and achievements of our ancestors and there is an 
end of republican government. That is “the Mississippi policy,” and 
that policy has been in force in Louisiana. I do not care who he is 
that fés been there, he cannot deny it. 

Mr. GORDON. Mr. President 

The PRESIDING OFFICER, (Mr. CLAYTON.) Does the Senator 
from Ohio yield to the Senator from Georgia? 

Mr. SHERMAN, I would rather the Senator would not interrupt 
me just now. I should be very oe to yield, but I prefer to go on. 

r. President, that is the condition of affairs there. I say no one 
will fairly look at the condition of affairs in Louisiana who will not 
admit the facts. We hear talk about the remedy. I say the remedy 
which has been proposed to cure the evils of the State government of 
Louisiana (I may admit that they are many) is worse than the disease, 
If these white people had come forward in the exercise of the elective 
franchise and sought to gain the favor of the hlacks by quiet means, and 
they had divided off between the republicans and the democrats, made 
new issues, any issues whatever, and gained political favor, I should 
have no objection; but the means they have resorted to is like the 
gangrene, which spreading inch by inch will destroy the whole body- 
politic, Therefore we dare not if we would and we would not if we 
could allow this system of intimidation to prevail. Itis not best for 
us nor for those who are to come after us that the example should now 
be set, in this centennial year of 1876, of large communities being over- 
awed by intimidation and their votes so cast as to control the election 
of a President of the United States. Whether Hayesor Tilden iselected 
is comparatively of little importance, Neither of them can so guide 
this t country of ours as to turn it from its course. Neither of 
them as President could exercise such influence as greatly to injure 
our country ; but the result of an election by violence, controlled and 
overawed by fear, even upon the humblest and weakest of our citizens, 
is far worse than the election of Mr. Tilden or the restoration of the 
democratic party to power can be. 

There are other remedies, but I do not like to discuss them. If you 
choose to withdraw and to turn over to the white people there the 
utter control of this matter and leave the blacks of Louisiana in the 
same condition that the blacks in Mississippi are, there is the success 
of the democratic policy. On the other hand, there is another way. 
We can teach the negroes that they have an inherent right of self- 
defense. By the law of most of the Southern States—I am informed 
by the Senator from Tennessee that by the law of Tennessee it is so— 
any man, black or white, can shoot down these lawless bands that are 

ing around his home at night; it is justifiable homicide. I am 
told this is the law in several of the Southern States. Such a thing 
could not exist in Ohio. If a band of republicans in the strongest re- 
publican community ee in Ohio should go around and molest 
or overawe the weakest democrat in the land the whole country would 
bein arms. It could not oceurin Ohio; itshould not occur in Louisiana. 
The law of self-defense can correct it. The negro miglit soon be taught, 
especially in those parishes where there are three black men to one 
white man, that he has the right of self-defense; but who wishes to 
even suggest or intimate or anticipate such horrors? Who wishes to 
see a war of races? “Yet rather than see what has occurred in Louisi- 
ana these men will learn, not from you and me, not from our teach- 
ing, but by the instinct planted by Mmighty God, that they can resist 
these outrages; thatthe negro can defend his cabin, his wife, his chil- 
dren from these outrages; and that he will be justified by the laws of 
God and man in repelling these assaults, whether they come by da 
or by night. Ido not want to see this done; I fear it; and yet it will 
come, whatever policy may direct in this country, unless you give to 
the ne the rights which are secured to them by the Constitution 
of the United States. 

Another remedy is beyond our reach. A great many cautious and 


con men have feared that they went too far in the passear the 

nth amendment; that while this was a barren gift to the negro 
it has been a bounteous gift to the men who waged war against us; 
that we have given them thirty-five electoral votes upon condition 
that the negro should have suffrage, and now they keep the votes and 
deny the suffrage. That cannot last long. You may win one presi- 
dential election upon it, you cannot go further. The instinct of jus- 
tice, which is implanted deeper than party lines, deeper than sectional 
lines, will correct this evil before many years roll around, not by rev- 
olution, not by bloodshed, but by the strong arm of the popular will, 
on account of this glaring injustice, made prominent in this presi- 
dential canvass, that the men who sought to overthrow the Govern- 
ment, 8 olitical power, then refuse to give the negroes, 
upon whose heads and shoulders this power was granted, for whom it 
was granted, the right to vote, but intimidate them, whip them, kill 
them occasionally, and terrorize them. It will not do. 

These remedies Í did not wish to discuss. My friend from Delaware 
has drawn me into it, and I say now again that the democratic policy 
does only magnify the evils under which we labor. Kellogg may not 
have been a governor, but I do not admit that. He certainly 
has been unable to put down this violence and wrong. He gives the 
best reasons he can for bis failure to do it, and I think they are good 
reasons. Ido not think he ought to be condemned in advance. The 
Senator from Delaware himself said in regard to Governor Grover that 
we ought not to too hastily denounce or criticise the action of so high 
an officer of a State government; but no such charity has been ex- 
tended to Kellogg, although he was once amember of this body. His 
disability there with the whites against him has never been consid- 
ered with charity. Iam not here as his advocate or defender. Iam 
afraid that I ought not myself to be trusted with the power of a gov- 
ernor of the State of Louisiana, for there would be something either 
cured or made worse in that community. 

Sir, the real trouble in this whole matter is the political attempt 
made in the midst of a presidential election to organize a party upon 
the color line to ride rough-shod over those who naturally vote the 
republican ticket, so organized as to be confined to but a few repub- 
lican parishes, and with the 3 and purpose of making a man 
President of the United States who is not elected by the free choice 
of the American people. This ought not to be, and I believe the sober 
sense, the candid ju oent ane quiet consideration of the people of 
the United States will not have itso. Not that I anticipate war, or 
trouble, or bloodshed, but I do believe that the mind of the people of 
the United States, North and South, is daily going forward to the de- 
termination that this thing ought not to be allowed to be consum- 
mated by the triumph of the democratic rifle clubs in the State of 
Louisiana. The remedy will come of itself. All that is needed is a 
wise, considerate, and just rule in these Southern States. I see no 
difficulty outside of this. There are no questions arising in the South- 
ern States growing out of the late war. There is no reason why the 
Southern States and the Northern States should not now be organized 
upon a basis entirely distinct from the questions of the war, from the 
questions of slavery, but the only solid basis is equal and impartial 
suffrage freely yielded, with protection to all, white and black, in 
their rights and punishment against offenders; and unless yon yield 
that you will be in constant turmoil and trouble; the South cannot 
revive her drooping industries, she cannot recover her losses by the 
war. Men who would naturally go to her and mingle their blood 
with hers and add their labor to hers will never go there with these 
scenes of outrage continually ding-donged upon theirmindsand proven 
by living witnesses. You cannot have that mingling of blood be- 
tween the North and the South necessary to make a great and a free 
people; you cannot make it homogeneous under such a condition of 
things. There is nothing in the condition of society in the South ex- 
cept this one question of race that ought to 85 us asunder a mo- 
ment. Take away the proads and jealousies t er out of this 
race question and we would mingle, and mingle cheerfully and kindly 
and Sappy together. All the political questions of the future that 
are likely to arise will arise upon other issues than this question if only 
the South will stop this intimidation, allow these negroes their rights, 
win them by kindness if they will, and secure them in their rights 
and protect them against lawless violence. I do believe that under 
a wise policy, with an administration that will be firm in maintain- 
ing the rights of the blacks as well as be generous to the whites, all 
the clouds that are now lowering upon our house will pass away and be 


In the deep bosom of the ocean buried. 


Mr. WEST. Mr. President, in this running debate on Louisiana affairs 
Ifind myself compelled to continually interject remarks in reply to Sen- 
ators who either are not informed in to the subjects on which 
they treat, or view matters differently from what I do and from what 
I think the Senate ought to view them. The question was asked here 
a few moments ago by the Senator from Delaware why it was, if 
such a state of intimidation and outrage existed in these parishes, that 
the witnesses who came to the city of New Orleans to testify before 
this returning board could return unmolested to their homes and live 
in peace. I think I understood the Senator correctly. 

Mr. BAYARD. If the Senator will allow me, I asked why it was 
that an affidavit which could be made in New Orleans and published 
there could not be made and put secretly in a paper in the parish where 
the law required it to be made and did not require it to be published 
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at all? If the Senator will permit me, the excuse given in various 
cases for the non-performance of the laws of Louisiana in not having 
the affidavits made at the time when the events were fresh and on the 
spot where they should be made by the party making them, in order to 
accompany the returns of the election, was that those affidavits were 
not made according to Jaw as to time and place becanse of intimida- 


tion. Now my question was this: as the affidavits were only to be 
known to the persons who made them, sealed up and put in envelopes 
and conyeyed in confidence to New Orleans, where was the difference 
in the amount of danger between the man who makes his affidavit. se- 
eretly in De Soto, for instance, and the one who makes it openly in 
New Orleans? In either case New Orleans was to be the only p 
where publicity occurred. 

Mr. WEST. In the city of New Orleans there happen to be at the 
present time perhaps from six to eight hundred troops of the Federal 
Army to maintain the peace. It is not a very convenient matter for an 
ignorant negro in the wilderness of the parishes throughout Louisiana to 
make affidavits without its being known to these white regulators; 
but they have come to New Orleans and under the protection of the 
Federal power they have made these affidavits; and how have they 
been treated on their return to their homes in the parishes where 
intimidation prevailed? Night before last I received a telegram from 
the United States marshal of Louisiana, stating the fact that every 
witness who had been to New Orleans to testify in regard to these 
ou upon his return to his home had been driven again from 
there, and was obliged to desert his crops and his home; and in some 
instances I think it will be proved that even greater violence has been 
done those witnesses than such as I have stated. At all events, the 
subject is now in the hands of the proper officers of the law, who will 
examine it, and I am in the hope that justice will be done; but such 
was the telegram, that when the witnesses who came to the city of 
New Orleans to testify under the protection of the National Govern- 
ment returned to their homes, they were persecuted and driven there- 
from, and some of them killed. 

I wished at one time while the Senator from Ohio [Mr. SHERMAN] 
was speaking to allude to the ease of John Gair. Iwill state the facts 
as far as I have knowl: ofthem. It has been charged that that 
murder was nota political murder. John Gair was a noted, outspoken 
colored republican, a natural leader and organizer of his party in the 
district of country where he lived, obnoxious from his color, obnox- 
ious from his principles, obnoxious from his efficiency, to the other 
party which undertook to control political matters in that section. A 
certain Dr. Saunders in the town of Jackson, Louisiana, was taken 
one day with the colic. Dr. Saunders’s cook was John Gair’s sister. 
Dr. Saunders immediately imagined that he had been poisoned anda 
band of regulators came around the house and took that poor woman 
under a tree and took her dying confession that she bad been insti- 
gated to poison Dr. Saunders by her brother, John Gair. The sequel 
of the poisoning case was that Dr. Saunders in four or five hours got 
over his colic and this woman, a sister of John Gair, hunted tall tim- 
ber and was hung to a tree; and this band of regulators after getting 
through that operation went down to the pee jail where this man 
Gair was confined on some charge, and took him out upon the allega- 
tion that they were going to carry him back to this place and prefer 
a charge there that he had been an instigator of the poisoning, but 
they shot him upon the road, and that was the end of Gair Whether 
that murder was political or otherwise, is for the country to judge, as 
many of these deeds of violence have been laid before them and they 
can form their opinions. 

Now we take the case of Powers. The Senator from Delaware was 
particularly severe upon the governor of Louisiana for having ap- 
pointed a noted regulator as tax collector. That was the governors 
method of making terms with a bull-dozing democrat. He sought 
the peace of that community when they had expelled the legitimate 
officer, and made terms with an outrageous murderer. 

Mr. BAYARD. Is that the customary action of the governor? 

Mr. WEST. I will come to that. I am perfectly willing to admit 
that if we give the murderers of Louisiana, yes, sir, and perhaps if 
we give the lawless democracy of this country the offices, probably 
we have no trouble. There was a small example of it in that 
State. What does Mr. Weber say? The testimony goes to show you 
that this man Powers was at the head of these regulators. He con- 
fessed that he was their chief; he stated what their organization was; 
and if you will read the testimony you will find that all the while he 
was hunting office, that if he could only get an office he would stop 
murdering. 

Question, Did he apply through you for office under that party! 

Q: How often did he apply throngh you for that office? 

Quite a number of Toara. 755 

Q% id he finally obtain it? 

. Yes, sir, 


I desire to state right here that it was a matter of impossibility, 
almost, to get a responsible collector to collect taxes. Among those 
that the governor was considering we recommended Powers. Of two 
evils we chose the least. 

The Senator from Delaware spoke of the unquestioned and untram- 
meled authority of the republican party in State of Louisiana. 
Has the Senator not questioned it here successively for four years ? 
Has he not risen in his place again and again, and once more to-day, 


and denounced the government of Louisiana as a usurpation? Has 
he not instigated by his example and by his precept men to revolu- 
tion and to violence and to murder in that State? Does he remem- 
ber that in September, 1874, by these very encouragements that had 
been received from here, a democratic mob rose in the city of New Or- 
leans and undertook to overthrow the governor, sacrificing in that at- 
temptsome fifty orsixty lives Does he not know that throughout that 
State in consequence of that action republicans were hurled from office 
even in this very parish? Does he not know that the authority of 
the republicans is disputed everywhere in that State, with no other 
and no other alternative except the one that the Senatorfrom 
Ohio has spoken of, that the blacks should arm to protect themselves 
against the violence of the whites? How futile such anattempt! What 
was the history of the late rebellion? Could you have conquered the 
South by merely arming the blacks ? Could the General of your armies 
have rallied around him there a force and pitted them against all the 
3 and courage of the white race of the South and have sub- 
dued them? No; but it took all your power here at the North aided 
by these black men to bring about peace. Now we are again remit- 
ted to that contest, and we are asked to let the poor black man fight 
it out. In this very parish that the Senator speaks of, and many 
others throughout that State,when an officer holding under republican 
commission so discharges his duty as to make himself obnoxious to 
democrats they rise en masse and whistle him down the wind; and you 
talk about untrammeled and unquestioned republican authority! 

The governor of that State has been powerless, Whether his pol- 
icy has been the correct one or not I cannot say; but we see that 
whenever peace is made by givi 41 murdering democrat an office 
then we find that all is tranquil and lovely there, and I haveno doubt 
to-day that if. we were willing to forswear and give up our rights as 
republicans and as citizens of the United States we could make terms 
there unquestionably, and peace and good order would reign. But 
that, Jam sure, cannot be desired; that, Iam sure, cannot be expected 
from us. If it does,if it ever comes to that,I think we must lay 
down our manhood by such a renunciation. 

Mr. BAYARD. Mr. President, one word. Perhaps the rules of 
order of this body might have been invoked when any Senator was 
charged with having by his precept and his example led to lawlessness 
and outrage. Such was the language in effect used by the Senator 
who has just taken his seat inregard to me. ButIdo not invoke the 

rotection of the rules. It seems to me that it might have been wiser 

or him to have abstained from such remarks; for on the one side 
stand the records of my,debates in this Chamber and stands the re- 
cord of my personal life, and on the other side stands the charge. I 
leave them there to those who know both. 

One word so far as affects the public interest in this question, and 
that is all that this debate should touch, for it was the last idea of mine 
in this debate or any other that there should be a personal suggestion 
made in it. Ihad made none except as bearing upon the official action 
of those who are properly to be considered responsible. But here 
again in the Senate is made a second confession Fear who advo- 
cate the continuance of Governor Kellogg's rule in Louisiana, that he 
has made terms, by appointing to high official station, with a most 
lawlessscoundrel. Why, Mr. President, is there any other State in this 
Union where if such a fact did exist or were proven but that the gov- 
ernor would be necessarily impeached by the Legislature in accord- 
ance with their duty. Think of it. As an excuse for the lawlessness 
in Louisiana, that the chief execntive officer of the State shall make 
terms with a confessed scoundrel by giving him high office. 0, sir, 
it seems to me that the case grows worse and worse as those who ad- 
vocate that side of the controversy P 

Mr: WEST. Allow me to say that this man Frank Powers, that the 
Senator speaks of, was highly recommended by the democrats of that 


Mr. MORTON. Mr. President, I simply want to con te the 
cause of humanity and of justice upon the evidence of pro we 
have had here to-day, and that is that the existence of these horrible 
crimes in the Sonthern States is no longer denied. The ponca sys- 
tem of denial which has ee for years seems to have broken 
down. The character of these enormities has not been denied in the 
debate to-day; and, according to my recollection, it is the first debate 
of this kind that I have witnessed on the floor of the Senate where 
the existence of these crimes has not been denied. 

The Senator from Delaware, however, asked why they are not pun- 
ished. He seemed to put that question as if the fact that they were 
not punished was. a justification for the crimes. “ Why,” said he, 
“are they not punished?” Mr. Presidént, the answer to that ques- 
tion is on the surface. They are not punished because that intimida- 
tion which prevails in the South enters the court of justice, enters the 
jury box, enters the witness box, and prevails upon the bench with 
the judge. You can never have justice in any country where assassi- 
nation awaits the juror and awaits the witness. The same force and 
violence that drive men from the polls prevent thousands of men from 
exercising their right, or compel them to vote a ticket that they ab- 
hor; that same force and violence intimidate the judge on the bench, 
and the juror in the box, and the witness upon the stand. 

The Senator asked this question, how can ruffianism be abolished. 
I will tell him one long step toward abolishing the reign of rufflanism. 
It is when a 70 party shall no longer ignore its existence, when a 
great party 1 no longer excuse it, when a great party shall no 
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longer find justification for it. When its existence is admitted and 
when you go one step further and denounce it, you have taken a lon 
step toward abolishing the rejgn of ruffianism. We have witn 

one step upon this floor, and a long step, and that is the admission of 
its existence. We have seen that a democratic committee that went 
to Louisiana for election purposes and came back with a plea, and a 
petti g plea, for their cause, were still compelled to admit in 
that plea the existence of these enormous crimes. One long step has 
been taken, I hope the next will speedily follow, and that is the de- 
nunciation of the terrible crimes that are admitted to exist. 

Mr. President, a friend has put into my hands the report of the 
Mississippi investigation of this year, and as one of the ways in which 
justice is not administered and to show why these crimes are not pun- 
ished, I will ask the Clerk to read a letter from William F, Tucker, 
of Okolona, to the foreman of the grand jury in the district court of 
the United States, as a reason why bills were not reported and crim- 
inals were not punished. 

Mr. STEVENSON. The volume and page? 

Mr. MORTON. Volnme2 of the Mississippi investigation, page 151 
of the documentary evidence. 

The Chief Clerk read as follows: 


OKOLONO, MISSISSIPPI, June 12, 1876. 

Dear BILL: It is reported here that true bills are to be found against 
country around Okolona for the raid on the negro Baptist church and the charge 
of Stovall’s brigade upon the viewless air from ton day of election. If this 
be true, you ought to a ee you do know that you, and you alone, 
will be held responsible for the action of the grand jury. You can very well im- 
5 55 how pleasant a life you will lead among, say, two hundred men, who would 
all charge you with organizing a prosecution them. You know I have 
ivi, ade Tr! ted pate wie ve tte nba ATE yobs 
not a F game [hr webroot ahs cde ack pee think 
you know me well enough to give me t for sincerity when I make such a sug- 


gestion. 
I bave abundant reasons for making it. 
All ae 
W. F. TUCKER. 


Mr. MORTON. There is the threat transmitted by a man who is 
said to be hag ak and a prominent lawyer, to the foreman of the 
gonna jury. I will now ask the Secretary to read the return made 
` A the foreman of the grand jury to the judge of the court on page 
The Chief Clerk read as follows: 


UNITED States GRAND-JURY Room, 
NORTHERN DISTRICT or Mississirrt, 
Ozford, July 8, 1876. 
Hon. R. A. Hr, Judge, Presiding: 


The United States 17... mor grrei a aioe 
June term, 1876, beg leave to report that they have examined two hundred 
eighty-one witnesses, and found ninety true A large majority of these bills 
were for violations of the revenue laws. 

Although we have had a protracted nonion we have only made a partial and 
cursory examination of the innumerable cases of violations of the election laws that 
have come to our knowled, We 


that 

, and the right of su 
ese rights were openl 
during the late election, and that there is no 
present State government; and unless the Uni 
shield of protection that is guaranteed by the 
izen, however humble and obscure, then may the citizens of 
Farewell to liberty! farewell to the freedom of the ballot-box!” 

Tn conclusion, we would tender our thanks to his honor Judge Hill for his clear 
and concise c made to us on our organization as a grand jury, and to the dis- 
trict attorney, Judge T. Walter, and his able assistant, B. W. gen imapa able 
andi counsel og toe haar and also to Colonel J. H. Pierce, marshal; 
or oy indefatigable deputies, for their promptness in the discharge of their 

uties. 

ee. submitted and adopted by the grand jury this Sth day of July, A. D. 


WILLIAM D. FRAZIE, Forema: 
W. H. DODSON, Clerk. 15 


The above is a true copy of the report of the United States grand at the 
June term, 1876. K i jury 


ted and trampled in the dust 
for these grievances under the 


B. W. LEE, 
b Assistant United States Attorney. 


Mr. MORTON. Mr. President, so much on the question why these 
crimes are not punished. Since these crimes are now admitted, the 
next proper and natural step is to denounce them. Democratic com- 
pcan Papo they come back with long pettifogging briefs which 
they call addresses, and publish them tothe country; they admit the 
existence of these crimes, but have few words of condemnation, ex- 
pending columns in the discussion of small questions of law, and 
overlooking the main great issue. This last campaign was a cam- 
paign of intimidation everywhere. My friend from Illinois [Mr. Lo- 
GAN] has put into my hand an extract from a democratic paper in 
Atlanta published just Before the election, which fairly ibes 
thousands published through the South during the recent campaign. 
I will ask to have it read. 


8 


in them for the duties of citizens, 


The Chief Clerk read as follows: 

[From the Atlanta, (Georgia,) Commonwealth, November 7.] 

If there is any man in Fulton 8 with a white skin whois so lost to self. 
respect as to vote for a radical on next the community have an interest in 
knowing who he is, and we call on the democratic executive committee to see to it 
that the names of all such are enrolled for publication within three days after elec- 
tion. 

N 
li 
vote 


est of the whole people. 


Mr. MORTON. That editorial, of course, requires no explanation. 
That is one form of intimidation ; but it is not that form of intimida- 
tion of which so much complaint has been made in Louisiana, South 
Carolina, Florida, and other States. It is that other form which comes 
with violence, with murder, with every kind of torture and of outrage. 
Whenever that shall cease to exist, or whenever all parties in the North 
shall come to comdemn it, then we shall have in this country ; 
but so long as thereis a pos party that ignore it, or who find excuses 
for it, or half way or full justification for it, so long it may be expected 
to exist. 

Mr. BAYARD. Mr. President, I feel compelled, in the performance 
of a simple duty of justice, to have the other side of this story of the 
presentment of the jury of Mississippi brought before the Sen- 
ate. The letter of Tucker to Frazie has been read, a letter whose 
impropriety no man can doubt; a letter for which Frazie showed his 
contempt by making it public, which gave a very good idea of how 
much he was intimidated by it. If it had been shown to the judge 
of the court, as it was Frazie’s duty, a bench warrant would very soon 
have brought Mr. Tucker there to answer for an attempt to influence 
or intimidate a grand jury. But I find that there was sent into the 
Senate by the President of the United States a letter from the United 
States district attorney accompanied by this very report of the grand 
jury. It appears that that grand jury was composed of twenty-one 
members, consisting of twenty republicans and one democrat. It ap- 
13 the laws of the United States that, while the white men of 

issippi and other States are held accountable for the wrongs and 
outrages which are committed in the States, they are not allowed to 
sit upon the juries and raise their voices and give their votes in con- 
demnation and punishment. At this very time and hour—I say it to 
the discredit of Congress—if any man ever gave even a cup of water 
to his dying son, if that son had been in arms against the United 
States, if any man in any way gave aid or comfort to anybody that 
he knew to be engaged in w: against the United States, that 
fact forms a cause of disqualification and a ground of challenge that 
shall not allow him to sit upon any grand or petit jury in any court 
of the United States. Mr. President, is this wise or right, thus to 
keep from the jury that class of men whom you are constantly in- 
voking to enforce the laws, and whom you prevent from taking a 
citizen’s share in their enforcement? Why should not that law be 
repealed? Twice the House of Re tatives has sought to repeal 
it, and as often the Senate has defeated the attempt. ese men are 
in the Union; they are in the States; they are subject to the juris- 
diction of the laws of the Government of the United States. Pray, 
should they not be as citizens, and ought you not, when you call upon 
piye them the ordinary and usual 
privileges and powers of citizens? Soit is to-day that on that grand 
jury there twenty republicans and a single democrat. Now I 
wish to read to the Senate what the district attorney, Mr. Thomas 
Walton, said in regard to the state of affairs about which that letter 
was written: 
Oxrorp, Mississtrrt, July 15, 1876, 

Sin: [have the honor to submit herewith the report of the d jury lately in 
session here, together with the evidence on which it is based. ‘This evidence, you will 
see, plainly required the jury to indict a great many ms for violations of the 
lection laws; bat, out ol — hasat jurors, seven were found who refused to concur 
in any such indictment. I learn, however, that all but one of the jurors voted for this 

AU but this one professed to belong to the republican party ; and some of those 
who finally voted against the eleven who were for the indictments were out 
the whole session apparently the most reliable men we had to sustain the indict- 
ments and the most zealous in investigating the eases. This was particularly true 
of the man who wrote this report ; yethe y went against all prosecutions, though 
we had conceived him to be the most earnest, as he had certainly been the most ac- 
tive, man among us, in bringing to justice, or at least in investigating the election 
cases. 


1 ly lament the shameful failure of justice which has taken place, and Tha 
little doubt that 2 and wWill give a fee license tol ö the 
next State, if not at the next F. election. 

I am, sir, your obedient servant, 
THOMAS WALTON, 
United States District A 
Hon. ALPHONSO TAFT, 
Attorney-General. 

Mr. President, you have seen the report, and here you see the ex- 
lanation of the report given by the United States district rain ie 
ask any man, who is to blame for this “shameful failure of justice?” 

Who is to blame? The Senator from Indiana says you are to blame 
the white people of the State of Mississippi whom you have excluded 
from that grand jury and from the petit jury. They are those who 
are to blame when you have prevented their voice from attempting 
to procure punishment for evil-doers. The Senator from Indiana made 
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a great mistake. He sought to use that report for the purpose of 
staining the white people of Mississippi, and lo and behold it turns 
out that the whole default and “shameful failure of justice” was 
entirely at the hands of those who were the warm and earnest parti- 
sans of the party to which he is attached. 

Now, sir, surely, surely there must be a sense of justice in human 
breasts. It cannot be that when by law you exclude these men from 
i is Sr either grand or petit, and when you have packed or 
filled the jury-box with partisans of only one political hue, you are 
to hold responsible for the default of your own friends those 
who were prevented from having any voice to e up for their de- 
faults. This isthe truth; and I think if the Senator from Indiana 
had known the whole of the truth he would not have brought forth 
that portion of it which he did. 

Mr. BOUTWELL. I should like to call the attention of the Sen- 
ator from Delaware to what seems to me to be an erroneous view of the 
report of Mr. Walton. The report of Mr. Walton to the Attorney- 
General, as I understand it, is this: That certain members of the 
grand jury and republicans refused to find, upon evidence which Mr. 
Walton thought sufficient, trne bills against persons who had been 
engaged in ontrages and murders during the canvass and at the elec- 
tion in Mississippi. That is exactly what is alleged. That, as I un- 
derstand, is the claim of those who maintain that these outrages in 
Mississippi have not only controlled the elections by preventing men 
from appearing at the ballot-box and exercising their franchise upon 
their own judgment, but that these outrages have extended so far 
that they control the action of juries and intimidate the courts. It 
may be a weakness in republicans who are called to aid in the ad- 
ministration of the laws as jurors that they are intimidated; but the 
fact still remains that they are intimidated, and if it be true, as I 
believe it is true, that Mr. Frazie, the foreman of the d jury to 
whom the letter of Mr. Tucker was ad was not himself intimi- 
dated so that he hesitated to find true bills of indictment against per- 
sons charged with crimes, it nevertheless remains true that his asso- 
ciates, to whom the contents of this letter were made known, were 
intimidated, and it was just as much an arrest of the true and proper 
course of justice whether this letter was written by a'friend who 
chose to warn Mr, Frazie of. what was in store for him, or whether 
it was written by a political and mal enemy who purposed to 
take part in the transactions of which Mr. Frazie was forewarned. 
In either case the effect in interrupting the course of justice was pre- 
cisely the same. 

I think, therefore, that the Senator from Delaware does not give to 
this letter its full force, and that it is no escape from the position 
taken that Mr. Frazie, to whom the letter was addressed, was not in- 
timidated if his associates were intimidated. The fact remains that 
here were twenty-one jurors, no matter if twenty of them were re- 

ublicans and only one a democrat; they were the servants of the 

w, called together in conformity to the statute; and it is no excuse 
or palliation, or defense for these wrongs that the Congress of the 
United States may not have done its duty by exempting from the 
inhibition spoken of certain portions of the people of the country; 
bat the fact remains that the course of justice Soe aad ween ane 
return of Mr. Walton interfered with, and that two or three thousand 
pone against whom indictmentsshould have been found, as is stated 

y the foreman of the grand jury, escaped. That is the statement. 

Mr. THURMAN. Two ort thousand in one county ? 

Mr. BOUTWELL. In the northern district of Mississippi. This 
was the United States court — over by Judge Hill. 

Mr. BAYARD. Mr. President, I submit to the sense, the reason of 
the Senate, what amount of intimidation can there be upon a grand 
jury which shall openly publish to the world the most extreme cha‘ 

a t everybody and yet withhold its charges against the guilty in- 
dividuals of the community. What presumption in common sense 
is there that there was intimidation upon this body of twenty re- 
publicans and one democrat, when at the same time they charge the 
whole community of Mississippi broadcast with the most itive 
crime and yet omit, according to their oaths, to pick out the guilty 
individuals and charge them? Is it safer to charge everybody and 
mingle everybody up with this wholesale abuse, than to pick out the 
guilty individual and let him alone suffer for the crimes which he has 
committed? And yet here is the fact that this body agree to and 
sign a report charging the worst possible condition of affairs upon the 
community and dare not on their oaths bring forward a single indict- 
ment against any one man. Does not the 1 of the Senator 
from Massachusetts destroy itself? Nay, further than that, the pub- 
lication by Frazie probably of the note which he had received shows 
that he laughed to scorn the idea of intimidating him; that he not 
only scorned it, but he published it CITT how absurd and ridiculous 
were such attempts to affect him at all. And the grand jury, to show 
that they cared no more than he did, published even stronger state- 
ments against the whole of their e but they did not 
allege that any specific persons were guilty of crime. Neither the 
district attorney, who is their anxious partisan, nor the grand jury 
` themselves have ventured in either of their communications to allege 
that they were deterred in the least by intimidation from doing their 
full duty. The district attorney who sends this very report to the 
President designated it asa “shameful failure of justice” on the part 
of that pe jury, and he does not say that they were prevented from 
doing their duty by anything like intimidation, nor do they say so. 


The idea is not 8 but, on the contrary, it is entirely 


disproved by the publication of his letter and by the publication 
of the report of the grand jury, which I very well remember was 
at the instance of the honorable Senator from Massachusetts appen- 
ded to the documentary testimony which we took in Mississippi; and 
it came to us afterward in the additional shape of a message of the 
President of the United States, who held that the effect of a call for 
information as to the state of affairs in South Carolina by some 
means included a reference to the State of Mississippi. So Lsubmit 
to the good sense of the Senate that so far from the action of the grand 
jury suggesting the least intimidation, it is proof positive, both affirm- 
atively and by exclusion, that there was no such thing as intimida- 
tion produ upon their minds and that none had been attempted 
which they did not laugh at. 

Mr. STEVENSON. Mr. President, the physical disability under 
which I have labored for the last week forbids me participating in 
this debate; but I rise to make a statement of fact. The Senator 
from Ohio (Mr. SHERMAN] stated that he regarded the killing of John 
Gair as political in its character. I stated to him that such was not 
my understanding; that in a conversation which I held with Gov- 
ernor Kellogg in November, 1876, I understood that the killing of 
John Gair was in no sense political, The Senator from Louisiana 
[Mr. WEST] rose to correct me in my statement and said that it was 
political, but he has given me no proof except that John Gair was a 
colored man. Now I will give to that Senator the statement of a gen- 
tleman who ought to be high authority with him. Governor Warmoth 
in November, 1876, at New Orleans stated to a member of the House 
of Representatives and a member of the democratic committee that 
John Gair was hung in 1875 upon an alleged charge of poisoning, that 
he was Bane by men irrespective of party, and that there were as 
many republicans present at that hanging as there were democrats, 
I state this that Governor Warmoth may see it. The gentleman to 
whom he made the statement is now upon this floor. 

Mr. President, we stand amid events too momentous to the coun- 
try, it seems to me, Tonny us in attempting to forestall public opin- 
ion by the citation of isolated facts of murders which occur every- 
where, and which it is now attempted to show are political. I know 
nothing about these occurrences. I am satisfied that the case of John 
Gair, which oceurred more than a year before the late election in 
Louisiana, was not political, and I state to the Senator from Lonisi- 
ana and to the Senator from Ohio that Governor Warmoth is the 
authority upon which I rest the statement that there were as many 
republicans engaged in the hanging as there were democrats. I would 
infer from that that it was in no way political. 

Mr. THURMAN. Mr. President, the Senator from Indiana [Mr. 
Morton] has said and repeated, for it is very much the habit of the 
Senator, and perhaps a very wise one, when he says what he thinks a 
good thing to repeat it, that it has been admitted here to-day that 
this intimidation of which he complains, by means of riot and mur- 
der and the like, has taken place. His words imported that all that 
he or the republican party have charged on this subject has been ad- 
mitted here to-day by democratic Senators. Sir, if there has been 
any such admissions I have not heard it. Iheard the Senator's special 
pleading to prove that it was admitted by the committee at the head 
of which stood Governor Palmer of Illinois. It seemed to me to be 
an argoment without any satisfactory basis. I am quite sure that 
when I sat on the bench I never could have given judgment for any 
such argument as that, for it was altogether too inconclusive. And 
80, sir, his statement here that these matters have been admitted is a 
pure creation of his own fancy. Certainly it has not been denied, 
and it never has been denied, and the Senator cannot recall a single 
instance of its denial since he has held e pieco in the Senate, that 
violations of the law have taken place in the South, as certainly he 
cannot deny that violations of the law have taken place elsewhere 
than in the South. He cannot deny that they have taken place in 
his own State. I cannot deny that they have taken place in Ohio. 
The Senator from Pennsylvania cannot deny that they have taken 

lace there. And perhaps no Senator on this floor can deny that there 
have been violations of the law everywhere, and there is not a coun- 
try‘on the face of the globe in which the law has not been violated. 

But that I have admitted, or that any man on this side of the Cham- 
ber has admitted, that these exaggerated statements about intimi- 
dation at the South for political p are true; that it has been ad- 
mitted here that the southern peop e are a set of assassins; that the 
white|people of the South, who have the property and the intelligence 
and who of all other persons are most interested in the prevalence of 
law and order, are a set of banditti; that that has been admitted is 
withont the slightest foundation atall. It has not been admitted. 
That there have been violations of law down there, nobody denies ; 
that violence has gone unpunished, nobody denies; but, pray, is 
Lonisiana the only State in which violations of law have gone 5 
ished? Did the Senator ever read the history of what was called the 
w insurrection in Western Pennsylvania? Does he not know 
that hundreds of persons e in what was called that insurrection, 
and which was so much an insurrection that Washington himself was 
sent with an army against it, were not even indicted in the courts; 
that no step was taken for their punishment? Does not the Sena 
tor know that the men who murdered Joe Smith in Illinois and the 
men who invaded Nauvoo and reduced it to ruins never were indicted, 
never were punished ?« Does he not know that elsewhere in this 
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country, does he not know that in his own State the men at Seymour 
who committed murder after murder have never been brought to jus- 
tice? Does he not know that again and again and again in this 
country these violations of law have taken place under high popular 
excitement without the men being brought to punishment? And will 
he denounce the people of every State in which such things have oc- 
8 as being a set of assassins and banditti? No, sir; it will not 
0. 

The Senator was pleased further to say that there can be an end put 
to this if the democratic party first will confess his indictment—for 
that is what it comes to—with all its exaggerations, and then will 
denounce these atrocities. Why, sir, the Senator himself has never de- 
nounced more strongly than the democratic Senators on this floor, since 
I have held a seat here, the violence, the unlawful violence that has 
occurred in the South. I know we have not exaggerated it as he has; 
we have not made ten murders out of one murder; we have not said 
that every murder that took place was a political murder; but where 
there was a clear case of political violation of the law, against the Ku 
Klux and against every other set of men who banded to violate the 
law, the denunciations of the democratic Senators on this floor from 
the time I took my seat here have been quite as strong as have been 
the denunciations of the Senator from 7 We did not exagger- 
ate; we did not take for fact that which mere rumor said was the 
fact; we asked for the proof, and when the proof was forthcoming 
we denounced it. Why, sir, we had more reason than anybody else 
to denounce it. We knew very well that every such violation was 
seized upon by demagogues at the North to excitethe northern people 
against the southern people; we knew that it was the staple of repub- 
lican electioneering, so much so that it got to be baptized with a 
name, and was called “the waving of the bloody shirt.” We know, 
sir, that it acquired a baptism, because every single instance of that 
sort that could be adduced, even where it was not well founded in fact, 
and much more when it was well founded in fact, was used to the in- 
jury of the democratic party of this Union, to their injury at the 
North, and to excite the people at the North against the South, and 
to furnish still further reason for trampling them under foot. We 
knew it, and therefore we opposed it, and appealed again and again; 
and it is seven years I believe, six years certainly, since a Senator 
from Alabama, a republican Senator, rose in his place in this Cham- 
ber and rendered to me personal thanks in a speech delivered to 
the Senate for the denunciation of the Ku Klux which I uttered on 
that occasion; and I was not alone; I was only one of the few demo- 
cratic Senators here, and every one of them spoke the same sentiment. 
And yet the Senator from Indiana says that if we had acknowledged 
the fact and denounced it, it would tase ceased. Why, sir, he said 
that six years ago. Sir, I can tell you that these charges of intimi- 
dation will not cease as long as under the mere pretense of intimida- 
tion you can overthrow the votes of the people of a State. As long 
as you have this machinery of a returning board, a perfectly irre- 
sponsible returning board, according to the present claim that on the 
vague notion of intimidation you can change the result of an election, 
as in the case of this very same James Madison Wells's parish in the 
count of 1875, who disfranchised his whole parish on his own affidavit, 
deprived it of its three members whom it 1 elected to the Legisla- 
ture, and put in three men who had not been elected, on his own 
mere affidavit, alleging intimidation when he was not there, his affi- 
davit not made in public, not submitted to the inspection of the pub- 
lic, but filed after that board went into secret session, and was never 
seen by the men who were elected, never seen by their counsel, never 
seen by the public. As long as such things as that can be done there 
will be claims of the votes of these States being controlled by intimi- 
dation. Why, Mr. President, it is a new feature introduced into the 
American Constitution and the American system of government. We 
did think once that the only question about an election was, who has 
a majority of the votes? That is what we thought; that is what our 
fathers thought when they made our Constitution; but that is not 
the question any more. The question is not who has the majority of 
the votes, but who has the majority of the men who count the votes? 

Mr. MITCHELL rose. 

Mr. THURMAN. I would rather not yield just now. 

If you have a returning board with a majority ready to count out 
democratic candidates aud count in republican candidates, they have 
a power as great as the tribunes of the Roman people had to veto the 
voice of the people; not simply to veto what the people have done, 
but to determine what the people ought to have done, according to 
their 4 of What they think to be best. That is it, sir. 

And now my colleague, in the very impassioned and very eloquent 
speech he made to-day, says that this results, as I understand him, 
from the color line. I tell him that I stand prepared to prove that 
the responsibility for the color line rests on his party. I tell him 
that I stand prepared to prove that millions of the people’s mone: 
have been expended to establish the color line. I know very we 
why the right of suffrage was given to the colored men. It is not 
matter of speculation; it is not matter of inference; it was openly 
avowed when the fifteenth amendment was under consideration ; 
openly avowed in this Senate, that the republican party needed the 
800,000 negro votes that could be given if the fifteenth amendment 
were adopted; that the republican party needed them, and that with- 
out them the republican party would lose its power in the United 


States. Yes, sir, the republican party did need them; and the trouble 
now is that the republican party do not get them. [Laughter.] 
Why, sir, they talk of intimidation! Here are thousands of negro 
men in Louisiana who come up and say “ we voted the democratic 
ticket.“ I have seen it stated as high as thousands; call it hundreds 
if you choose; call it any number you please; they come up and say 
„we voted the democratic ticket.” What does the returning board 
say? Count their votes? Not at all; they say “you were intimi- 
dated to vote the democratic ticket.” What then? They come up 
and make affidavit that they voted the democratie ticket, and that 
they voted it without intimidation. What does the returning board 
say? “Yon were intimidated to make the affidavit.” And so it 


os. 

š Why, sir, where is the end of this? Cannot any man who has the 
least honesty and the least sagacity in the world see that if such 
practices as these be tolerated, anything like republican institutions 
and free government and a free ballot are at an end. You put the 
destinies of whole States in the hands of four irresponsible men called 
a returning board, and then talk abóut a republican form of govern- 
ment! You want to invoke the whole force of the Government, its 
Army, its Navy, to secure to a State a republican form of govern- 
ment; and you put in the hands of four irresponsible men, and not of 
the highest character either, the right to determine upon the phase 
of the government of that State. And yet you call that a republican 
form of government! 

Mr. President, it will not do; no sir, it will not do. My colleague 
said, with great force and eloquence, that if elections were to be car- 
ried in this country by intimidation there was an end of republican 
institutions. Ia with him; and I tell him, and I say to each one 
of you, that if elections are to be carried by the use of the Army of 
the United States and its intimidation, there is an end of republican 
institutions. Sir, all the intimidation that ever actually existed on 
the part of the democratic or the white people of the South, is but 
as a drop in the bucket to the danger of that intimidation which 
comes from the standing Army of the United States. Anarchy inany 
country at last corrects itself, for it cannot be borne; but the use of a 
standing army to control the people has been fatal to liberty ever 
since a republic existed. I agree with my colleague that intimida- 
tion of the voters is fatal to republican gorma ; but I ask him, 
while his mind, heated and excited by what he has seen and by what 
he has heard, is brooding over cases of homicide, of violence, and the 
like, to think of the far greater danger of intimidation by that or- 
ganized body which carries the sword and the bayonet and wields the 
artillery of the Army. Lask him to think of that much graver danger 
of intimidation from him who shall hold in his hand the purse and 
the sword. I ask him to remember that there have been Cæsars and 
Cromwells and Bonapartes in the world who have overthrown repub- 
lican institutions; but republican institutions never yet have been 
overthrown by the kind of intimidation of which he speaks. 

Mr. MORTON. Mr. President, the Senator says “it will not do; no, 
sir, it will not do.” The Senator likes to repeat a good thing. The 
Senator has taken the alarm. He now says there have been no ad- 
missions made here to-day of the existence of these t crimes. He 
says he has made none. I do not think he has; or if he has, he can easi- 
ly take it back. But he cannot take back what the Senator from 

elaware [Mr. BAYARD] said. That is on the record. IfI heard that 
Senator aright, he proceeded to say that he did notdeny the existence 
of these crimes which shocked humanity ; but he went on to state 
among other things, that they were brought about by congressional 
and executive interference. The Senator cannot take back the ad- 
mission made by this democratic committee that went to Louisiana 
and has returned that the existence of these crimes is not denied, but 
is admitted. But, sir, for the purpose of meeting these slaughters 
that have occurred from time to time and that have shocked the whole 
world, the Senator goes back and comesdown with great power upon 
the men who murdered Joe Smith, He is dreadfully worried about 
the murder of Joe Smith; and that isa set-off. Then he goes to Penn 
sylvania to the Molly Maguires. He is indignant about those mur- 


ders, and brings them in as a set-off against these crimes that are com- 


mitted in the South. It is that kind of thing that has encouraged 
these crimes, whether so intended or not; it is that kind of defense that 
has enco these men to goon when they find themselves excused 
or their acts denied or justified. When they are denounced as they 
ought to be, when their crimes are proclaimed, then we may expect 
an abatement of them; but so long as they are smoothed over and 
justified by crimes elsewhere and diminished and belittled, so long we 
may expect to have them continued. 

r. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. ANTHONY. I hope we shall take the vote on this resolution. 
It will not interrupt the debate at all to pass the resolution; it will 
come up on a dozen questions all the time. ‘ 

The PRESIDENT pro tempore. Is there objection to the vote being 
taken on the resolution! 


Mr. THURMAN. When the next resolution comes up, the same ` 


amendment will be offered to it, and that will be adopt 

vote now on both it does not put an end to the debate. 
Mr. ANTHONY. I should prefer to take the vote on both. 

~ Mr. SHERMAN, The second resolution must have the assent of the 


and if we 
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House of Representatives. I take it if they want the other document 
aes dh pet it. They can amend the resolution. 
. THURMAN. I want the same amendment on both. 
Mr. ANTHONY. Does the Senator object to taking the vote on the 
first resolution ? 
Mr. THURMAN. If the Senate want to take a vote on both, I do 


not object. I do not know whether that is the desire or not. 

Mr. CHCOCK. I withdraw my motion for the present. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution as amended. 

The resolution was agreed to. 

Mr. ANTHONY. Now let us take up the next resolution. 

The Senate proceeded to consider the following concurrent resolu- 
tion, reported yesterday by the Committee on Printing: > 
ved by the the House i ) That 10,000 ad- 

free i ey th merge Bt 


Mr. THURMAN. I offer the same amendment to that resolution 
which was made to the preceding one. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ae its Clerk, announced that the House had passed the following 
ae 
A bill (S. No. 105) for the relief of Dickson Shinault, late assistant 
pee toe 80 light-vessel at Wolf-Trap light-station, in the State of 
rginia; an 

A bill (S. No. 745) to authorize the Secretary of the Treasury to is- 
sue a register and change the name of the brig A. S. Pennell to the 
City of Moule. ` 

The 8 also announced that the House had rejected the bill 
(S. No. 398) for the relief of Luther Hall. 

The message further announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 1588) granting an ad- 
ditional pension to Jefferson Bowers, of Mason County, Illinois. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

bill (H. R. No. 4189) authorizing the coining of the standard silver 
dollar and restoring its legal-tender character; and 

A bill (H. R. No. 4197) to provide for the payment of the electoral 
messengers. ` 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President 8 tempore of the Senate: 

A bill (S. No. 1057) to provide for engraving and printing the por- 
trait of the late Hon. Henry Starkweather, of Connecticut; 

A bill (H, R. No, 1588) granting an additional pension to Jefferson 
Bowers, of Mason County, Illinois; 

A bill (H. R. No. 2257) for the relief of J. T. McGinniss, captain 
Thirteenth Infantry, United States Army; and 

A bill (H. R. No. 3693) changing the name of the First National 
Bank of Amesbury to the First National Bank of Merrimac. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate the following 
meee) which was read, and ordered to lie on the table and be 
printed: 


To the Senate of the United States: 
In answer to the resolution of the Senate of 1 
at 


from 
‘erred, together with the report of the Gene- 


papers. 
the information called for by the resolution, and I 
the action taken. It is well understood th 


will give 


troops at 
of the franchise by any citizen of w. 
any effect whatever upon the ballot cast, 
citizen casting it, in giving it to the candidate of his unbiased choice, without fear, 
and thus securing the very essence of liberty. It may be the presence of twenty- 
four United States soldiers under the command of a captain a lieutenant, quar- 
tered in the custom-house at Peters! 3 on the 7th of November, at a con- 
siderable distance from any polling p thout any interference on their part 
whatever, and without going near the polls during the election, have secured a 
ro dag result from what would have been obtained 
the peace in case of riot) on the . But if 
ee eee e onal t in the State 
and constitutional voters have 


EXECUTIVE MANSION, December 14, 1876. 


_ The PRESIDENT pro tempore also laid before the Senate the follow- 
ing communication from the Attorney-General; which was ordered 
to lie on the table and be printed: 


U. S. GRANT. 


DEPARTMENT OF JUSTICE, 
Ww December 13, 
= I have the honor to acknowledge the 


1 resolution dated the 


receipt of Senate 
instant, directing me to communicate the number of deputy marshals employed 


in connection with the election held the 7th ultimo, the number for each State and 
each voting precinct, the time of their service, the causes, necessity, and object of 
their emp! together with the nature of the duties required of them and per- 


formed by them. 

The information, desired is not in the possession of the Attorney-General and can 
only be obtained from the several marshals of the United States who have the power 
to ae a Ssa deputy marshals under the title, The Elective Franchise,” Re- 


This Department will at once seek to procure the information so that it may be 
tranamitted to the Senate at as early a day as practicable. X 


Very respectful], 
Wed 10 ALPHONSO TAFT, 
ttorney- General. 
Hon. THOMAS W. FERRY, 
President of the Senate. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 4189) authorizing the coining of the standard 
silver dollar and restoring its legal-tender character, was read twice 
by its title, and referred to the Committee on Finance. 

The bill (H. R. No. 4197) to provide for the payment of the electoral 
messengers, was read twice by its title, and referred to the Committee 
on Appropriations, 


MANNER OF COUNTING ELECTORAL VOTES. 


Mr. BAYARD. I desire to present to the Senate as a supplement 
to the statement made by Mr. McDonald, which is already printed, 
the corresponding history of the electoral vote in the House of Re 
resentatives as carefully compiled from the journals of the proceed- 
ings. I have read it; it comes from very careful hands; and I pro- 
pore to have it printed for the use of the Senate. I ask that it may 

done. To-morrow I pro to introduce a resolution, to be re- 
ferred to the Committee on Printing, to print extra copies to accom- 
pany the other compilation. 
e PRESID eee Is there objection to the paper be- 
ing printed. The Chair hears none. 
. MORRILL. Let it be referred to the Committee on Printing. 

n pro tempore. It will be referred to the Committee 
on Printing. 

Mr. BAYARD. Not the usual number. There is no motion to 
print extra ee yet. To-morrow I will ask for extra copies. 

Mr. MO . I do not understand that this is a paper that 
comes here by any authority of this House. It is a mere compilation 
of “park ve outside, as I understood the Senator. 

Mr. BAYARD. It has been made by an extremely careful andcom- 


tent inet 
222 ORRILL. I doubt not. 

Mr. BAYARD. It represents the action of the House of Represent- 
atives in the matter on which our Chief Clerk has compiled the action 
ofthe Senate. Itis the other half of the history of this important ques- 
tion. I take leave to say that I have made a very fair examination 
of it, and I believe it will be most interesting and valuable to us all. 

Mr. MORRILL. I do not object to the printing of it, but it seems 
to me that this, like other documents that have more authority than 
this, should go to the Committee on Printing. 

. CO. G. If Senators will hear me a moment, I beg to sug- 
gest that it is precisely on a footing with the other compilation. I 
was under an error in that regard myself and inquired of the Chair 
whether the other compilation was not made in response to a resolu- 
tion; but upon inquiry it turned out that that resolution had been 


previously answered and therefore that compilation was made by the 
very competent resented just as the 


3 who made it, and 
Senator from Delaware presents this. We ordered it to be printed, 
as I hope we shall order this to be printed, in order that we may get 
all the light possible. I feel in no danger myself of learning too 
much or * made too intelligent on any of the things on which we 
may be called upon to vote; and therefore I hope the Senator from 
Vermont will allow us all to see this paper in print. 

Mr. MORRILL. I withdraw the suggestion. 

The PRESIDENT pro tempore. There being no objection, the order 
to print the usual number will be made. 


THE MASSACHUSETTS STATUES. 


Mr. BOUTWELL. I desire to say, in behalf of my colleague and 
myself, that on Tuesday next, after the mornin g hour, we shall ask the 
attention of the Senate for a few minutes to the presentation of the 
statues contributed by the State of Massachusetts for the old Hall of 
the House of Representatives. 


ELECTORAL VOTE OF OREGON. 


Mr. MITCHELL. In order to leave it the unfinished business for 
to-morrow, I move that the Senate proceed to the consideration of the 
resolution in regard to the Oregon electoral vote. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. HITCHCOCK. Imove that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After eleven minutes spent in execu- 
tive session, the doors were re-opened, and (at four o’clock and fifty- 
eight minutes p. m.) the Senate adjourned. 


1876. 
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HOUSE OF REPRESENTATIVES. 


THURSDAY, December 14, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


METRIC SYSTEM OF GOLD COINAGE. 


Mr. STEPHENS, of Georgia, by unanimous consent, introduced a 
` pill (H. R. No. 4190) to promote the establishment of the metric sys- 
tem of coinage in the gold coins of the United States; which was read 
a first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

NATIONAL BANKS. 

Mr. WILLIS, by unanimous consent, introduced a bill (H. R. No. 
4191) to provide for existing national banking associations becomin 
r as such in any newly organized national bank; whic 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

WHALE ROCK, NARRAGANSETT BAY. 

Mr. EAMES, I ask unanimous consent to have taken from the 
Speaker's table and referred to the Committee on Commerce, Senate 
bill No. 492, making an appropriation for the erection of alight-house 
and fog-bell on Whale Rock, at the entrance of N; tt Bay. 

There was no objection, and the bill was accordingly taken from the 
Speaker's table, read a first and second time, and referred to the Com- 
mittee on Commerce. 


MEMORIAL STATUES FROM MASSACHUSETTS. 


Mr. HOAR. The delegation from Massachusetts desire to present to 
the United States the memorial statues of John Winthrop and Samuel 
Adams. The resolution upon that subject will be taken up in the Sen- 
ate on Tuesday next and will be sent over here that day. Upon con- 
sultation with yourself and the gentleman from Indi (Mr. Hor- 
MAN, I the chairman of the Committee on Appropriations, I understand 
that that time will be most appropriate as regards the business of the 
House. I therefore ask unanimous consent that it be now ordered by 
the House that on the reception of that resolution from the Senate on 
Tuesday next it shall be considered in the House. 

There was no objection and it was so ordered. 


COMMITTEE CLERKS. 
Mr. ROBERTS, from the Committee of Accounts, submitted the 
following report: 


act of Au 15, 1876, and report to this House“ 
pridie sr e ‘that they have considered said resolution and d the fol- 
lowing committees as entitled to clerks in the manner hereinafter ted: 

1. To the Committee of Elections a clerk. 

2. To the Committee on Banking and Currency a clerk, who shall also act as clerk 
to the Committee on Expenditures in the Treasury Department. 

3. To the Committee on Commerce a clerk. 

4. To the Committee on the Post-Office and Post-Roads a clerk. 

5. To the Committee for the District of Columbia a clerk. 

6. To the Committee on the Judiciary a clerk. 

7. To the Committee on Indian irs a clerk. 

8. To the Committee on Education and Labor a clerk, who shall also act as clerk 
to the Committee on Expenditures in the State ent. 

9. To the Committee on Manufactures and the ittee on ae jointly 
one clerk, who shall also act as clerk to the Committee on the 

10. To the Committeee on Naval Affairs a clerk. 

11. To the Committee on Military Affairs a clerk. 

12. To the Committee on 3 Affairs a clerk. 

13. To the Committee on the Territories a clerk, who shall also act as clerk to 
the Committee on Expenditures on Public Buil 5 

14. To the Committee on Private Land Claims a clerk, who shall also act as clerk 
to the Committee on Railways and Canals. 

15. To the Committee on e e ee a clerk, who shall also act as 
clerk to the Committee on the Pacific Railroad, 

16. To the Committee on Patents a clerk. 

17. To the Committee on Public Buildings and Grounds a clerk, who shall also 
act as clerk to the Committee on Public Expenditures. 

18. To the Committee of Accounts a clerk. 

19. To the Joint Committee on Printing a clerk, who shall also act as clerk to the 
Committee on Expenditures in the Posi f. 

20. To the Committee on the Revision of the Laws of the United States, and the 
Committee on Mines and Mining, and the Committee on Expenditures in the Navy 


Sp tahoe jointly one clerk. 
N. To i ditures in the Department of Justice, and the 


the Committee on E. 
Committee on E: e Interior Department, and the Committee on Ex- 


ditures in 
penditures in the Wa ar Department, jointly one clerk. 

The report was adopted. 

Mr. ROBERTS moved to reconsider the vote by which the report 
Ne fos daa and also moved that the motion to reconsider be laid on 
the e. 

The latter motion was agreed to. 

HORACE B. GARDNER. 

Mr. TEESE, by unanimous consent, introduced a bill (H. R. No. 
4192) for the relief of Horace B. Gardner, of Newark, New Jersey ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

H. F. WILLINK. 

Mr. HARTRIDGE, by unanimons consent, introduced a bill (H, R. 

No, 4193) for the relief of H, F, Willink; which was read a first and 


second time, referred to the Committee on War Claims, and ordered 
to be printed. 
MESSENGER FOR REPORTERS OF DEBATES. 
Mr. POWELL, from the Committee of Accounts, reported back the 
following resolution with a recommendation that it be adopted: 


keeper et ihe Ho a to be pasts beep zag bt 3 5 — of th: 9 of 
or du room © 
debates, which — is now — to 

The resolution was adopted. 

Mr. POWELL moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. - 

The latter motion was agreed to. 


z ROBERT V. BOGART. 


Mr. BURCHARD, of Wisconsin wi unanimous consent, introduced 
a bill (H. R. No. 4194) for the relief of Robert V. Bogart, of Beaver 
Dam, Wisconsin; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 


CHANGES OF REFERENCE. 


Mr. BRIGHT. Ihave been directed by the Committee of Claims 
to report back sundry bills, petitions, &c., which have been improp- 
erly referred to our committee, and to ask that they be referred to 
the several committees indicated upon the back of the respective 


apers. 
r There being no objection, the Committee of Claims was discharged 
from the farther consideration of the following ; which were respect- 
ively referred as indicated: 

A bill (H. R. No. 3909) for the relief of Columbus Reid, of Louisi- 
ana—to the Committee on War Claims. 

Petition of John Corruth and others, of Mississippi—to the same 
committee. 3 

A bill (H. R. No. 3662) for the relief of James Dickson—to the 
same committee. 

A bill (H. R. No. 3744) for the relief of Dr. John H. Long—to the 
same committee. 

Petition of Thomas G. Morgan, praying re-imbursement for losses 
sustained during the war—to the same committee 

A communication from the Secretary of War, dated May 29, 1876, 
transmitting a report of the Commissary-General of the United States 
Army npon the bill (H. R. No. ragt big the relief of Captain J. F. Mc- 
Ginnis, Thirteenth Infantry—to the Committee on Military Affairs. 

A communication from the Secretary of the Interior, in regard to the 
claim of the heirs of Abel Lee, on account of Indian depredations— 
to the Committee on Indian Affairs, 

A bill (H. R. No. 4175) for the relief of the widow of Captain 
Christopher M. Haile, United States Army—to the Committee on In- 
valid Pensions. 

MARCUS ERWIN. 


Mr. VANCE, of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 4195) for the relief of Marcus Erwin, of North Car- 
olina; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


THOMAS J. SPENCER. 


Mr. A. 8. WILLIAMS, by unanimous consent, from the Committee 
on Military Affairs, reported a bill (H. R. No. 4198) to restore Thomas J. 
Spencer, late first lieutenant of the Tenth United States Ca to his 
former rank in the Army; which was read a first and second re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 


EDUCATION OF THE BLIND. 


Mr. WATTERSON, by unanimous consent, introduced a bill (H. R. 
No. 4196) to promote the education of the blind; which was read a 
first and second time, referred to the Committee on Education ahd La- 
bor, and ordered to be printed. 


COUNTING THE ELECTORAL VOTE. 


Mr. KNOTT. Iam directed by the Committee on the Judiciary, 
which has leave to rt at any time on this question, to report back 
the resolution referred to that committee on motion of the gentleman 
from Iowa tee McCrary] and to move the adoption of the following 


substitute 
roper mode of coun’ the 
as to the manner voy Bony 


The Clerk read as follows: 
portance that all differences of opinion and 


Whereas there are differences of opinion as to the 
electoral votes for President and Vice-President, an 
these questions should be removed, to the end there- 


y 
the Senate, to and report without delay such a meas either legisla- 
25 eden an ü may in their 1 9 vol 

and that 

Resolved, That a committee of seven members 5 


| 


FFF wers, and duties of 
the House of Representatives in counting the votes for dent and Vice-Presi- 
dent of the Ynited States, and that said committee hayo lenye to report at any time, 


198 CONGRESSIONAL 


RECORD—HOUSE. DECEMBER 14, 


Mr. KNOTT. I demand the previous question on the adoption of 
the resolution. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the substitute was to, and 
then the resolution, as amended, was adopted. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
as amended was adopted; and also moved that the motion to recpn- 
- sider be laid on the table. s, 

The latter motion was agreed to. 


TROOPS AT FORT SILL, ETC. 


Mr. THROCKMORTON by unanimous consent, submitted the fol- 
lowing resolution ; which was read, considered, and agreed to: 

Resolved, That the of War be requested to furnish a statement to this 
Honse sho the number of regiments or — of troops now stationed at 
Fort Sill in Indian Territory, and at Forts and Griffin in Texas, 
and the number of enlisted men and officers at each of said posts. 

Mr. THROCKMORTON moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PAYMENT OF ELECTORAL MESSENGERS, 


Mr. WELLS, of Missouri, by unanimons consent, from the Com- 
mittee on Appropriations, reported a bill (H. R. No. 4197) to provide 
for the payment of electoral messengers; which was read a and 
second time. 

The bill, which was read, provides that for the payment of the mes- 
sengers of the respective States for conveying to the seat of Govern- 
ment the votes of the electors of said States for President and Vice- 
President of the United States, at the rate of twenty-five cents for 
every mile of the estimated distance by the most usnal route of travel 
from the place of meeting of the electors to the seat of Government 
of the United States, computed for one distance only, the sum of 
$20,000 be, and the same is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated. 

Mr. WELLS, of Missouri. desire to have this bill put upon its 

assage at this time. The appropriations made heretofore have been 
twenty or twenty-five thousand dollars, I am informed that $20,000 
will be sufficient to Ray the espanse of these messengers, who are 
now on their way to city or have already arrived here. It is nec- 
~ essary that the ap ro ion should be made at once, and I hope 
there will be no o les on to its passage, 

The bill was ordered to be en and read a third time; and 
being en it was accordingly read the third time, and passed. 

Mr. WELLS, of Missouri, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


EMPLOYES OF BUREAU OF ENGRAVING AND PRINTING. 


Mr. ROBERTS, (by request,) and by unanimons consent, introduced 
a bill (H. R. No. 4199) to provide for the 33388 of a full month’s 
wages to certain of the employés of the Bureau of Engraving and 
Printing anently discharged February last, 1876; which was read 
a first and second time, referred to the Committee on Appropriations, 
and ordered to be printed. 


VIRGINIA E. WHITE. 


Mr. WILSON, of West eck. aes I ask unanimous consent to take 
from the Speaker’s table the bill (H. R. No. 1016) for the relief of Vir- 
ginia E. White, of Ohio County, West Virginia, to which objection was 
made yesterday; but that objection has now been withdrawn. 

The SPEAKER. understands that the bill is on the Pri- 
vate Calendar in Committee of the Whole House, and therefore it is 
necessary to 5 that committee from its further consideration. 

Mr. WILSON, of West Virginia. I ask unanimous consent for that 
purpose, and hope no one will object. It is simply a bill to re-imburse 


taxes forced by distraint directly in opposition to the decision of tho |” 


Supreme Court of the United States. 

Mr.CONGER. Lobject. There are a many cases on the Pri- 
vate Calendar preceding that, which ought to be first taken up and 
considered, 5 

ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at thirty-five minutes 
past twelve o’clock. The Chair is of opinion that the first business 
in order in the TE aad to-day is a resolution offered by the gen- 
tleman from Illinois [Mr. Lt Moyne] on the 8th of December. On 
that day, under the operation of Rule 52, two resolutions were offered 
in the morning hour for consideration. Those resolutions giving rise 
to debate, were, under the operation of the rule, laid over. There is 
no other rule of the Honse directory as to when those resolutions 
should again be considered; but the ir thinks it would be a vio- 
lation of the equity of the rule under which they were introduced, 
and at variance with common sense, if there was no subsequent time 
allowed for their consideration. The jumping over of those resolutions 
by the introduction of other business, as reports from committees, 
would operete unjustly, and the Chair therefore rules that the un- 
finished business in the morning hour having been di of, these 
resolutions come up in order. The resolution offered by the gentle- 
man from Illinois will be read. But if any member of the House 


would like to be heard on this ruling, the Chair will be glad to hear 
hi 


m. - 

Mr. CONGER. I desire to ask the Chair if such a practice as that 
3 in the ruling of the Chair has ever prevailed before in the 

ouse, 

The SPEAKER. The Chair stated when these resolutions were in- 
troduced under the call of States and Territories that it was the first 
time in his recollection or his knowledge that such resolutions had 
been introduced in the morning hour under the operation of the fifty- 
second rule. 

Mr. CONGER. It seems to me that if such a construction gaye to 
resolutions which were introduced and laid over when objected to a 
3 it might materially interfere with the progress of other 

usiness. If the Chair, however, has considered that question, I do 
not object to his ruling. 

The SPEAKER, It is still hoe e for the House to give any 
other direction in regard to the bringing of these resolutions before 
the House for consideration. But the Chair is at a loss to conceive 
why permission should be given for the introduction in order of a 
resolution in the morning hour if that resolution should be denied 
consideration at any subsequent time in the morning hour, 

Mr. WILSON, of Iowa. I desire.to say a word on this question. 
This is the only way provided by our rules by which a resolution can 
be brought before the House as other business is brought before the 
House to be Copies of by a majority vote. A study of our system 
and practice will show at once what is in order in the morning hour. 
It is assigned in the first place for the consideration of reports of com- 
mit: a certain length of time being allowed to each committee; 
and then the States and Territories are placed in the same position 
relative to business in the morning hour. Heretofore reports from 
committees only have been considered, but resolutions from States 
have just the same right. c 

I have seen members of this House hold resolutions in their hands 
for three months and never get an opportunity to have them consid- 
ered, because the call of States after committees was not had. Now, 
if, as has been announced this morning, these resolutions which were 
offered, and whose consideration is objected to, cannot be taken up and 
considered in the morning hour before again proceeding to a call of 
committees, then there is no time at which a member of the House can 
offer a resolution for consideration. j 

The morning hour on Monday can very easily be occupied by the 
business of the first call, as has been done every Monday morning hour 
during almost the entire session, and no other time is left for resolu- 
tions. 

TheSPEAKER. The Chair suggests that in that way Rule 52 would 
be nullified. 

Mr. WILSON, of Iowa. Yes; and any other ruling than that of the 
Chair would be contrary to the spirit of that rule. I am satisfied the 
Chair has made a correct ruling. 

Mr. WOOD, of New York. ‘There is so much confasion in the Hall 
that I doubt very much whether a large majority of the members on 
this side of the House understand the importance of this announce- 
ment of the Chair, As I understand it—— 

The SPEAKER, The gentleman from New York [Mr. Woop] will 
suspend for a moment until order is restored. Gentlemen will please 
cease conversation. The Chair desires perfect order while this ques- 
tion is before the House. It is an important one, a new one, and one 
which every member of the House should understand thoroughly. 
The Chair will hear the gentleman from New York. 

Mr. CONGER. If the Chair would allow me one word, I wish to 


ask the Speaker to let this pass without a special ruling this morning, 
that mem may examine the rules and see what the effect of suc. 
a ruling might be. 


The R. The Chair cannot let it pass. The decision of this 
question must be made at this point. 

Mr. CONGER. Might not the consideration of these resolutions be 
roceeded with by unanimous consent ? 

The SPEAKER. The Chair has no objection to that. 
Mr. CONGER. I think it would be safer to adopt that course until 
we have had time to examine the rules. 

The SPEAKER. The question comes up for the Chair to decide: 
What is the order of business in the morning hour? The Chair has 
decided that in his opinion these resolutions are in order, and are the 
first business in order in the morning hour. 

Mr. CONGER. I a that we might perhaps avoid establish- 
inga precedent without the fullest consideration, 

. WOOD, of New York. If I understand the announcement of 
the Chair, the practical effect of the enforcement of this ruling would 
be that all resolutions to which objection is made at the time of their 
being 1 to the House would go over and be placed on the 
Calendar to come up in the morning for action. 

The SPEAKER. The Chair decides that where the resolution un- 
der a rule of the House is introduced in the morning hour, and has 
the privilege of being introdaced for consideration in the absence of 
objection, when debate arises and that resolution lies over under the 

e, the resolution has the right to be considered in the morning 
hour whenever the business then pending in the morning hour is dis- 
of; otherwise this resolution would never again be reached. 

Mr. WOOD, of New York. I so understood the Chair. But I de- 
sire to call the attention of the Chair to the practical effect of the 
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enforcement and operation of this rule. As we progress in our session 
by days and weeks there will be a large collection of these resolu- 
tions to be disposed of only in the morning hour, and that would ex- 
clude the consideration of reports from committees, and it would in- 
terfere materially with the business of the House. 

The SPEAKER. It is always within the province of the House, by 
a majority vote, to dispose of any pending resolution. 

Mr. WOOD, of New York. It might be laid aside so that it might 
not interfere with the pending business, 

The SPEAKER. Undoubtedly; but the Honse has always control 
of the business pending before it. The gentleman from Michigan 
Mr. CONGER ] asks unanimous consent that these resolutions be passed 
over for the present. 

Mr. CONGER. I ask unanimous consent that they remain pending 
without any ruling on the question of order. 

The SPEAKER. The Chair cannot bring them in without a 27 555 

Mr. COX. I desire to say to the gentleman from Michigan [ 
CoroEn] that there is no inconvenience about this ruling of the 
Chair. At the last session the same ruling was made, and the unfin- 
ished business came up and was disposed of under Rule 56, on page 
225 of the Manual, which is as follows: 

And the consideration of all other unfinished business shall be resumed when- 
a a class of business to which it belongs shall be in order under the rules.— 


This enables us to clear off the docket of this class of business with- 
out any trouble at all. I hope the ruling of the Chair will be sus- 
tained. 

Mr. BURCHARD, of Imois. The proper constructian of the rule 
would be, that after the reports of committees are called for, then 
the regular order of business can be proceeded with. 

The SPEAKER. That is in the introduction of resolutions, not 
in their consideration, otherwise their consideration may never be 
reached. 

Mr. BURCHARD, of Illinois. It would be reached in its proper tim 
which would be after the reports of committees. lutions woul 
then be in order, and the rule would require that they be taken up 
in the order of presentation. 

Mr. WILSON, of Iowa. That is what we did yesterday. We took 
up in the morning hour the bill reported from the Committee on the 
Judiciary by the gentleman from Iowa, [Mr. McCrary, ] and proceeded 
to consider that bill. We are doing now what the gentleman sug- 


ts. 
Gerne SPEAKER. The Chair thinks there is no doubt as to the pro- 
priety of the ruling, and surely none as to the justice of it. 


COUNTING THE ELECTORAL VOTE. 


The first resolution under this order, introduced by Mr. LE MOYNE 
on the 8th instant, was read as follows: 

Whereas serious differences of opinion may arise between members of the two 
Houses of Congress as to their jurisdiction vat ponor ia joint session in counting 
the electoral vote, and the questions involved Seana of law: 

Resolved, That the Senate be requested to appoint a committee to act with a com- 
mittee of tive, to be appointed by the Speaker of this House, in 
Supreme Court such questions as either of said committee ma 
the premises, and in asking the members of the Supreme C 
an opinion thereon. © 2 


The SPEAKER. In reply to the gentleman from New York [Mr. 
Woop] who made the inquiry, the Chair now rules that under Rule 41 
the n is, Will the House now proceed to consider this resolu- 
tion 

Mr. COX. Will it be in order to move 

Mr. HOSKINS. When this resolution was introduced by the gen- 
tleman from Illinois [Mr. LE Mo NR] I rose in my place and demanded 
under the rules that it should lie over one day, as I desired to debate 
it. If the Chair now recognizes me as entitled to the floor 

The SPEAKER. If the House shall determine that it will now con- 


sider this resolution, the Chair will 

Mr. COX. Will it be in order to move a refer this resolution to the 
Committee on the Judiciary ? 

Mr. CLYMER. Let it be referred to the special committee author- 
ized this morning. 

Mr. WOOD, of New York. I raise the question of consideration in 
regard to this resolution, I think the House has disposed of this very 
proposition by its action this morning. 

r. COX. Imove that the resolution be referred to the special com- 
mittee authorized this morning to be appointed. 

The SPEAKER. The Chair will not entertain that motion at pres- 
ent, until the question of consideration is determined. The question 
is, Will the House now consider this resolution? 

big question was taken; and upon a division there were—ayes 80, 
noes 30. 

Mr. COX. I move to refer this resolution to the special committee, 
and I call the preyious question on that motion. 

Mr. CONGER. I raise the point of order that no quorum voted 
upon the question of consideration. 

The SPEAKER. That point is well taken. 

Tellers were ordered; and Mr. Hosxrns and Mr. Cox were appointed. 

Mr. COX. I desire to inquire of the Chair who will be entitled to 
the ere if the House determine to consider this resolution at this 
time 

The SPEAKER, The Chair will listen to the gentleman from New 


resenting to the 
eem important in 
to give to Congress 


York [Mr. Hosgıxs] who claims the floor to debate the resolution; 
but the Chair thinks that the gentleman who introduced the resolu- 
tion [Mr. Le Moyne] will be entitled to the floor. 

Mr. HOSKINS. If the Chair pleases, the gentleman who introduced 
the resolution yielded the floor at the time he introduced it. I have 
4 5 of him this morning, and he says that he does not desire to 

iscuss it. 

The SPEAKER. The Chair cannot understand why the gentleman 
who introduced the resolution has not control of it. s 

Mr. HALE. Did not the gentleman from New York [Mr. Hoskrxs] 
rise for the very purpose of debating the resolution, and did not that 
attitude of his carry the resolution over ? 

The SPEAKER. The rising to debate a resolution is simply a form 
of objection to its present consideration under the rule. 


Mr. HALE. But does it not entitle the member so rising to debate 
it to the floor upon it when the resolution is taken up by the House? 
Mr. RUSK. It has not yet been taken up. 


Mr. HALE. No; and if the House does not take it up then the 
question will not arise. 

Mr. BURCHARD, of Illinois. In order to carry the resolution over 
the gentleman from New York [Mr. Hoskins] had to be recognized 
as being upon the floor and ready to debate the resolution. ere- 
upon, being so recognized by the Speaker and holding the floor for 
debate, under the rule the resolution went over. 

The SPEAKER. No. The Chair decides that that is a manner of 
objection provided for by the rules. It would operate most unjustly 
if it took off the floor the gentleman who introduced the resolution 
under the rules, without first giving him control of the resolution. 

Mr. BURCHARD, of Illinois. He would have control of the reso- 
lution by himself rising to debate it or by 3 the previous ques- 
tion and DAPA Seg sustained. But eur to do that, the gentle- 
man from New York [Mr. Hoskrxs] is entitled to the floor. 

The SPEAKER. The Chair does not think so. The Chair holds 
that the gentleman from Illinois, [Mr. Lz Moyne, ] who introduced 
the resolution, has a right to be recognized if the House shall deter- 
mine now to consider it. 

Mr. HOSKINS. The gentleman from Illinois upon introducing the 
resolution took his seat. Thereupon I rose to debate the resolution, 
and, had the resolution not gone over under the rule, I would have 
debated it at that time. 

The SPEAKER. The Chair does not so understand. The Chair 
understands that the gentleman from Illinois [Mr. Lx MOYNE] desired 
the resolution to be considered and acted on at that time. 

Mr. BURCHARD, of Illinois. And therefore he lost his right to the 
floor when the gentleman from New York [Mr. HOSKINS] rose to de- 
bate the resolution, 

The SPEAKER. The Chair does not think so, because the rising 
of the gentleman from New York [Mr. Hoskins] is a form of objec- 
tion provided for by the rule, and upon that objection the resolution 
went over. All the wien of the House goesto show that the mem- 
ber who introduces the proposition should primarily have the control 
of it until the House by a majority vote takes it out of his control. 

Mr. BURCHARD, of Illinois. Or until he demands a vote upon it, 
when he loses his right to the floor. 

Mr. HALE, The mover of the resolution introduced it and asked 
that it be passed. He does not from his action nicky desire to 
debate it. But the rule provides that if any one rises to debate the 
resolution it over. Now, the member introducing this resolu- 
tion indicated no desire to debate it; on the contrary, he wanted it 
adopted; and, having introduced it and resumed his seat, the gentle- 
man from New York rose to insist on a privilege which the rules give 
of debating the resolution. He is the initial party on that consider- 
ation ; he is the member who indicated a desire to debate it. There- 
fore I would ask who the Chair decides was upon the floor when this 
resolution went over? 

The SPEAKER. The Chair decides that the gentleman from New 
York was on the floor under the right given him by the rule to make 
objection. In further reply to the gentleman from Maine, the Chair 
would say that never within his recollection has the control of a res- 
olution or bill or re been taken out of the hands of the gentleman 
introducing it until a majority of the House has acted adversely to 
him. It would bea very arbitrary rule to allow a single member upon 
his own motion, without any action of the House, to take from the con- 
trol of another member a proposition which he introduces, 

Mr. HALE. Of course my theory proceeds upon the assumption that 
the gentleman from Illinois who introduced the resolution had sur- 
rendered the floor. 

The SPEAKER, The Chair will read a passage from the Manual 
bearing upon this question : 


parliamentary the member upon whose motion a subject is brought 
beled the House bb fret en tled to the floor. . 
This is a 


int which sree to admit of very little doubt. 
Mr. BURCHARD, of Illinois. But, Mr. Speaker, when the member 
introducing the proposition demands a vote, as was the case yester- 
day on a bill then before the House, he loses the right to the floor. 
The gentleman from New York could only be recognized, not for ob- 
jection, but fordebate. Under the rule a member rising to debate a 
proposition does not object ; he simply rises to debate it, and holding 
the floor for that purpose, the rule carries the resolution over. 

Mr. COX. I rise toa point of order. I sobmit that debate is not 
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inorder. The House was dividing ; there was no quorum; and tellers 
were 1 2 


The SPEAKER. The Chair sustains the point of order. <A divis- 
ion had been demanded and tellers ordered. The tellers will take 
their places. 

The House divided; and the tellers reported—ayes 77, noes 84. 

So the House refused to consider the resolution. 


AGRICULTURAL REPORT FOR 1876. 

The SPEAKER. The next resolution lying over under this order 
of business will now be read. y 

The Clerk read the following resolution, offered on Friday last by 
Mr. WILSON, of Iowa: 

That the Committee on Printing be instructed to report a joint resolu- 
tion viding for the printing of the report of the Commissioner of Agriculture 
for the 5 year 1876. 

The resolution was adopted. b 

Mr. WILSON, of Iowa, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. This order of business being concluded, reports 
from committees are now in order. 

: W. L. ROBINSON. 

Mr. BRADLEY, from the Committee of Claims, reported back ad- 
versely the bill (H. R. No. 717) to re-imburse W. L. Robinson, late 
master at Galesville, New York, and moved that the same be laid on 
the table. 

Mr. TOWNSEND, of New York. I ask that this bill be placed on 
the Private Calendar. N 

The SPEAKER. The Chair is of opinion that upon the demand of 
any member a bill reported adversely must under the practice of the 
House go to the Private Calendar. Although there is no specific rule 
directing this course, it is in accordance with the usage of the House 
heretofore. 

Mr. TOWNSEND, of New York. Iso understand. 

The SPEAKER. The Chair will not overrule the decision of his 

redecessors in this particular. The bill will be placed upon the 
Private Calendar. 
Mr. BRADLEY. I ask that the report be printed. 
There being no objection, it was so o 
BRIG A. 8. PENNELL. 

Mr. HEREFORD, from the Committee on Commerce, reported back, 
with a recommendation that it pass, the bill (S. No. 745) to authorize 
the Secretary of the Treasury to issue a register and change the name 
of the brig A. S. Pennell to the City of Moule. 

The bill was read. It provides that the owners of the brig A. S. 
Pennell, of Portland, Maine, be authorized to change her name to the 
City of Moule; and the Secretary of the Treasury is directed to issue 
a register for the same. 

bill was ordered to a third reading, read the third time, and 
` passed. 


Mr. HEREFORD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DICKSON SHINAULT. 

Mr. HEREFORD also, from the same committee, reported back, 
with a recommendation that it pass, the bill (S. No. 105) for the relief 
of Dickson Shinault, late assistant keeper of the light-vessel at Wolf 
Trap light-station, in the State of Virginia. 

The bill, which was read, authorizes and directs the proper account- 
ing officers of the Treasury to adjust and settle the account of Dick- 
son Shinault, late assistant keeper of the light-vessel at Wolf 6 
light-station, in the State of Virginia, and allow him the sum of $120, 
8 the amount due him as for the first quarter of the year 

The bill was ordered to a third reading; and it was accordingly 
read the time, and 

Mr. HEREFORD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

SCHOONER CARTERET. 


Mr. FELTON, from the Committee on Commerce, reported back a 
bill (H. R. No. 1874) granting a new register to the schooner Undine, 
with an amendment. - 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to issue a new register or other marine papers, under the 
name of the Undine, to the schooner or vessel now or lately ealled the 
Minnie, now being rebuilt at Hollywood, North Carolina, upon the sur- 
render of her former papers, and filing a ters certificate with 
the collector of Beaufort, North Carolina, to the effect that said vessel 
has been substantially built as new under the authority of the act. 

The amendment of the committee was read, as follows: 

In the fifth line, strike out Undine“ and insert “ Carteret.” 


The amendment was agreed to; and the bill, as amended, was or- 


dered to be and read a third time; and being engrossed, it 
was 5 read the third time, and passed. 

Mr. FELTON moved to reconsider the vote by which the bill was 
pasea and also moved that the motion to reconsider be laid on the 

e. 

The latter motion was to. 

The SPEAKER. By unanimous consent, the title will be amended 
Maik bs ih Aae DAE as amended: 

ere was no objection, and it was ordered accordingly. 
POST-ROUTE BILL. 

Mr. CLARK, of Missouri. I am directed by the Committee on Post- 

Offices and Post-Roads to report baek the bill (H. R. No. 3628) estab- 

ishing post-roads, and to move non-concurrence in the amendments of 
the Senate thereto. The amendments of the Senate are very long, 
and if it is deemed n I will state their substance. The amend- 
ments of the Senate were not considered in the Committee on Post- 
Offices and Post-Roads, but were objected to for the reason that they 
were general legislation and ought not to be attached to a post-route 
bill. As the House is well aware, it is quite unusual to place general 
legislation upon such post-route bills. If the amendments are to be 
passed at all they should be passed in another form. 

The amendments of the Senate make 1 establishing 
fast mails between New York, Chicago, and other points. They also 
re-enact the franking privilege, including the franking of letters as 
well as of documents. They give the First, Second, and Third As- 


post- | sistant Postmasters-General authority to sign contracts, bonds, &c., 
tho 


coming undertheir special consideration without reference, as the law 
now is, to the Postmaster-General. I demand the previous question. 

The 1 3 was seconded and the main question ordered. 

Mr. BURC „of Illinois. I hope the amendments of the Sen- 
ate will be read, or, if they are not read, I hope they will be ordered 
to be printed, and their consideration postponed until we shall have 
them on our desks as printed. i 

Mr. CLARK, of Missouri. These amendments of the Senate con- 
tain general legislation, and it has been the practice to omit alto- 
pie from post-route bills general legislation of every character. 

or that reason the committee have recommended non-concurrence 
in the Senate amendments. 

Mr. BURCHARD, of Illinois. We have not been able on this side 
to hear the gentleman from Missouri, and I hope he will state exactly 
the substance of these amendments. 

Mr. CLARK, of Missouri. It will be observed, Mr. Speaker, that 
the bill which went from the House was the usual post-route bill.’ It 
passed at the last session of Con and went to the Senate, where a 
number of amendments embracing general legislation were added to 
it. One of the amendments appropriates ,000 or $400,000 for the 
purpose of establishing fast mails between the cities of New York, 
Chicago, and Saint Louis, New York and New Orleans, and other 
points in the country. Another amendment re-establishes or re-enacts 
the ae privilege, including the franking of letters as well as of 
documents by members of the Senate and House of Representatives 
and the heads of the different Departments. Another amendment 

ives authority to the First, Second, and Third Assistant Postmasters- 

eral to sign all contracts coming within the purview of their sep- 

arate departments withont being signed by the Postmaster-General, 
as the law now req 

The Committee on the Post-Office and Post-Roads have moved non- 
concurrence, pe pele the ground that these amendments were 
sis a ont hee upon a post-ronte bill. 

Mr. BURC , of Illinois. Do the committee recommend non- 
concurrence in the amendment establishing the fast mails? 

Mr. CLARK, of Missouri. They recommend non-concurrence in 
all the amendments. The committee were of the Reps that these 
subjects should be more properly embraced in another bill, and rec- 
ommended non-concurrence, use it has been held to be impolitic 
and improper for amendments embracing general legislation to be at- 
tached to the usual post-route bill. 

The amendments of the Senate were non-concurred in. 

Mr. of Missouri, moved to reconsider the vote by which 
the amendments of the Senate were non-concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PINKNEY ROLLINS. 

Mr. HANCOCK, from the Committee of Ways and Means, reported 
back a bill (H. R. No. 764) for the relief of Pinkney Rollins, with an 
adverse report; and the same was laid on the table, and the report 
ordered to be printed. 5 4 

JOHN F. SUTHERLIN & BROTHER. 


Mr. HANCOCK also, from the same committee, reported back a bill 
H. R. No. 3256) for the relief of John F. Sutherlin & Brother, of Parke 
ounty, Indiana, with the recommendation that it do pass. 

The bill, which was read, authorizes and directs the Commissioner 
of Internal Revenue to settle the claim or account of the United States 
against said John F. Sutherlin & Brother, of Parke County, Indiana, 
distillers, upon the following terms, to wit: Their survey shall be 
fixed from the beginning at two gallons and seventy-five hundredths 
of a gallon of proof spirits per bushel of grain; and on that measure- 
ment of capacity their accounts shall be settled and adjusted. No 
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damages or interest shall be charged against them in adjusting their 
accounts. 5 

Mr. CON GER. I ask that the report accompanying that bill be 
read. - 
The Clerk resd as follows: 

It ay that in 1872, when the Messrs. Sutherlin erected their distillery, they 
were farmers, residing in Parke County, in the State of Indiana; had no e ience 
as distillers of spirits from grain, but some as distillers of brandy from apples 
and hes, ‘They are represented as illiterate, but honest and well-meaning men. 
Their distillery was surveyed on the 17th day of June, 3 General k 
White, then assessor of that district, and his deputy, Fred. W. Stokes. The capac- 
ity of the distillery was put at 58} bushels of grain daily, to yield 3} gallons proof- 
spirits per bushel, which would make the yield re palin de day. At the time 
Gena White made the survey he says he was of the opinion, under his instruc- 
tions from Washington, that he could not make the survey less than 3} gallons per 
bushel, although he was of the opinion at the time of making the survey that the 
distillery wot not make a yield of 3} gallons of proof spirits from each bushel of 
grain used, on account of the machinery of the distillery being defective. In the 
written application of said Sutherlins, which is under oath, they state positively 
that they were not aware of the factthat, if they made less than 80 per cent. of 
proof spirits of their surveyed capacity, they were suhject to an assessment to make 
up the difference between 80 per cent. of their ca) and the actual amount of 

irits produced. They supposed that all the Government wanted from them was 
the tax of 70 per cent. on the gallon for all proof spirits distilled by them. 

Their first mash was prepared on the 6th of September, 1872, and the first dis- 
tillation was made onthe 9th. During the months of September and October, under 
the survey above named, they run their distillery for 41 days. During that time, 
according to their survey, they ought to have produced, pegs Fo gallons to the 
bushel, 7,371 gallons; 80 per cent, of that amount would be 5,846.80. The amount 
actually produced was 2,516.05; difference between 80 per cent. and amount act- 
ually produced was 3,380.75, 

The tax assessed against them on the 3,390.75 gallons of deficiency, at 70 cents per 
gallon, amounts to the sum of $2,366.42. 

During this 41 days the facts show thatthere were five mashes that were thrown 
out to the hogs because spirits could not, for some unaccountable reason, be made 
from them. These five mashes, according to the capacity of the distillery, coun 
eres? at 80 per cent, of that capacity, ought to have produced 1,023.75 gallons 
spirits, 


eepers, 
pany Lec ays agen for an abatement of the above tax, show that the deficiency 
e 0 


n the said distillery was not on account of any im conduct of 
the said Sutherlins or any of their employés, but was produced by causes that no 
. ery upon the part of the ronment can account for 
or explain, 


The statement of General White, the pereas collector of that district, shows that 
said distillery has been operated at a loss to said Sutherlins; that they are poor 
men, and that for the Government to force them to pay said deficiency with its in- 
hich now amounts to near $4,000, would break up the Sutherlins 


distillery at the time said deficiency occurred, and that Sutherlins have lost 
heavily in trying to operate said disi ery, after all their efforts and losses, as shown 
cation for an abatement of said tax. 


by the evidence accompanying the appl 
The committee feel that it would be a very great hardship on the Sutherlins to 
now undertake to collect from them this deficiency, as above stated, and by so do- 
a ing riin them and their securities financially. 
aa etc A AA a A E 
RAST, survey, wi ons ot proof-s; uUshel o „and no! * 
ing them Jun any interest or eee 1 * z . 
The bill was ordered to be engrose and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 
Mr. HANCOCK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has expired, and the gentle- 
man from Indiana [Mr. HOLMAN] is recognized for the motion that 
the House resolve itself into Committee of the Whole on the post- 
office appropriation bill. 

POST-ROUTE BILL. 


Mr. CLARK, of Missouri. I ask that by unanimous consent a chan 
be made in the order of the House a short time ago in regard to the 
post-route bill. There has been a misunderstanding in regard to the 
non-concurrence in the Senate amendments, It was my intention to 
move concurrence in these amendments of the Senate which estab- 
lished post-rontes and non-concurrence in those amendments which 
were alluded to in my remarks. I ask that by unanimous consent 
the order of the House be so changed as that the non-concurrence shall 
only apply to the amendments that I indicated. 

Mr. HOLMAN. The order should be made to concur distinctly in 


the amendments of the Senate establishing post-routes and to nun- 
concur in all others. 
Mr. KASSON. There is no objection to that. 


By unanimons consent the change indicated was made in the order. 


of the House, 


WILLIAM H. GRAY. 


Mr. ROBBINS, of North Carolina, by unanimous consent, from the 
Committee of Claims, reported back with a favorable recommenda- 
tion, the bill (H. R. No. 1463) for the relief of William H. Gray, of 
Kentucky; and the same was referred to the Committee of the Whole 
on the Private Calendar, aud the accompanying report ordered to be 

rinted. 
p MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States was 
communicated to the House by Mr. U. 8. GRANT, jr., his Private Sec- 
retary. 

POST-OFFICE APPROPRIATION BILL. 


Mr. HOLMAN. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole for the considera- 
tion of the post-office appropriation bill; and pending that motion I 
move that all general debate on the bill in Committee of the Whole 
be limited fo one-half hour. 

The motion to limit debate was a to. 

The motion that the House resolve itself into Committee of the 
Whole was a to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. Cox in the chair) and proceeded 
to consider the special order, being the bill (H. R. No. 4187) making 
appropriation for the service of the Post-Office Department for the 
fiscal year ending June 30, 1878, and for other pu 

The CHAT The House is in Committee of the Whole for the 
consideration of the post-office appropriation bill, and by order of 
the House all pa debate on the bill is limited to one-half hour, 


Mr. HO. fe I move that the first reading of the bill be dis- 
wit! 

The motion was a, to. 

Mr. REAGAN. „Chairman, in the last session of Con dur- 


ing the pendency and discussion of the post-office appropriation bill 
the subject of the mode of compensation of railroads for carrying the 
United States mails was discussed; and subsequently during the ses- 
sion I believe it was understood that a joint committee of the two 
Houses should be appointed to adopt some mode that would be equita- 
ble and just for moon Be pay these roads. I understand that joint 
committee was appointed to examine that subject during the recess 
of Congress and make a report. I see that the bill is reported with- 
out reference to any suggestions from that committee, and perhaps 
their report may not have been made, 

Mr. BLOUNT. It has not. 

Mr. REAGAN. The necessity for the adoption of some rule differ- 
ént from any that now prevails for the compensation of these roads 
to reach the ends of justice and fairness and equity as to the roads 
themselves, and to reduce public expenditures, it seemed to me was 
eminently n I do not rise for the purpose of offering amend- 
ments to bring up that subject now, but simply for the purpose of 
calling the attention of the House to the fact that after the increase 
of the cost of this branch of the service by the act of 1873, which 
was an increase by that single act of about $1,800,000, there was a 
slight reduction made by the arrangement adopted on the report of a 
committee of conference between the two Houses at the last session ; 
but having examined this subject of the increase of the cost of that 
service by the act of 1873, it seemed to me that it was a high duty 
devolved upon the Appropriation Committee to have made provision 
for a more equitable mode of compensating the railroads and for a 
reduction of the expenditures in this respect. 

The appropriation now proposed for the cost of railroad transpor- 
tation is about the same, perhaps a few thousand dollars less than, it 
was last year. I have before me a pamphlet purporting to be letters 
to the Postmaster-General by Mr. James N. Davis, of the Post-Office 
Department, whom I do not know, in which there is avery full discus- 
sion of that subject; and there are formulated in some four or five 
sections a plan for compensating the railroads for this class of service, 
which the writer states would be more 9 as among the rail- 
roads, and sa ve the Government nearly $2,000,000 of expense annually. 
I regret exceedingly that this pamphlet had not fallen into the han 
of the committee, for, so far as Lam able to comprehend this subject, the 
discussion of it there is more elear and more satisfactory than any I have 
seen, and in truth I must say, not Kooring the author of the pam- 
puss the only intelligent discussion of the subject Ihave seen, in which 

© pro as a mode of equalizing the amounts paid for the service 
according to the value of the service rendered to the Government, to 
ie 0 a compound mode of compensation, partly by the weight of the 
mails and py by the space of cars occupied. I regret, if I have 
rightly understood the effect of the propositions contained in these let- 
ters, that they have not come before the committee, so that the com- 
mittee might have examined them and seen if the conclusions they ` 
present are of a character that would work a measure of eminent jns- 
tice in fixing the equities among the railroads as to the value of the 
service performed, and effecting a considerable saving of expense to 
the Government. I call attention to this, because Iam unwilling that 
this bill should go by without attention being called to so important 
a feature in it. But I do not propose without the sanction of the com- 
mittee, at this time, to undertake to offer amendments that would pro- 
duce the effect which, it seems to me, ought to haye been produced by 


this bill, 
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Mr. HOLMAN. The committee have had occasion, or a portion of 
the members of the committee, to examine the views referred to by 
the gentleman from Texas, [Mr. REAGAN, ]in regard to fixing the mode 
of compensation of railroad companies for the transportation of mails. 
The effort made during the last session to adopt a system somewhat 
similar to that referred in the pamphlet mentioned by the gentloman 
from Texas failed on account of the absence of definite information 
on the subject. 

And in lieu of the attempt on the part of the House to adopt a new 
basis of compensation, we finally agreod simply to reduce the com- 
pensation for transportation of by railroad companies 10 per 
cent. upon the amount of compensation allowed by the act of Con- 
gress of March 3, 1873, and 20 per cent. upon theamount allowed 
by the act to the railroad companies to which land ts had been 
made, referring the general subject of fixing the basis of compensa- 
tion to railroads for transportation of the mails to a commission which 
has not yet made a report. I understand that that commission has 
held sessions in all the leading cities in the United States, But ashort 
time since, I noticed that they were upon the Pacific Coast ; I believe 
they have now returned. But J am very confident that the informa- 

tion they will be able to furnish will not be socollated, arranged, and 
understood during this present session of Congress as to justify any 
attempt to adopt anew system of apg eae at the present session. 

From the report of the Postmaster-General we learn that the effect 
of the change of rates of compensation to railroads made at the last 
session of Congress was a reduction of the pay to railroads, inde- 
pendent of land-grant roads, amounting to $726,187, and to the land- 
grand roads a reduction of $260,714; making the entire reduction, 
which may be made available for the coming fiscal year as well as 
for the present, of $986,901. 

There is this additional fact to be considered, that contracts now 
existing, and which will expire from time to time, prevent the full 
effect of that reduction sing felt for the present fiscal year. Nor 
will the full effect of the reduction be felt next year, for there are 
contracts representing something over $2,000,000 a year still in exist- 
ence, and which will expire from time to time during the next two 
years. 

If gentlemen will refer to the appendix to the report of the Post- 
master-General, page 8, they will see that the cost of transporting the 
mails byrailroads for the last fiscal year was $9,543,134. That amount 
will be reduced by the reduction effected by the legislation of last 
Con by the sum of $986,901, leaving $8,556,233 as the amount that 
will be expended during the next fiscal year, in the absence of any in- 
crease in the cost of railroad transportation of mails or increase of 
the service. 

I 3 however, that there will be some increase. The Com- 
mittee on Appropriations by the pending bill proposed to appropriate 
$9,000,000, ae g only $100,000 less than the appropriation for the cur- 
rent fiscal year. The better opinion is that under no circumstances 
will the increased cost of railroad transportation of mails exceed $8,800,- 
000. Ithink, therefore, that the amount proposed by this bill, $9,000,000, 
is about $200,000 more than will be actually required. 

Mr. GARFIELD. Allow me to ask the gentleman what difference, 
if any, there is between the estimates of the Committee on Appro- 
priations of the receipts of the Post-Office Department for the com- 
ing fiscal year and the estimates of the Department? Last year, I be- 
lieve, there was a difference, and quite a marked one. 

Mr. HOLMAN. The estimate of the Departmentof the receipts for 
the coming fiscal year 

Mr. GARFIELD, I mean the whole receipts of the Department. 
The Department has made, in the aggregate, an estimate of how much 
it expects to receive in the way of revenue. I desire to inquire if the 
Committee on Approprisuons ave treated that as the basis of their 
action in this bill or whether they have changed the basis by esti- 
3 that there will be more revenue than the Department esti- 
mates 

Mr. HOLMAN. We accept the estimates of the Post-Office Depart- 
ment. At the last session of Congress the Committee on Appropria- 
tions insisted that the revenues of the Post-Office Department would 
exceed by some $900,000 the estimates submitted by the Postmaster- 
General at the commencement of the session. The views of the Com- 
mittee on Appropriations have been proved to be substantially correct, 
for the receipts have been very materially increased. Still we take 
the estimate of the Department, $30,645,165, as the probable revenues 
of the Post-Office Department for the next fiscal year; and we reach 
the deficit upon that basis. 

A single remark further and I will then yield to the gentleman from 
Michigan, [Mr. WALDRON, ] a member of the Committee on Appropri- 
ations. The Post-Office Department seems to assume, it does as- 
sume in the report of the Postmaster-General, and especially in the 
report of the superintendent of railroad transportation, that the re- 
ductions made by Congress at its last session will not be adhered to. 
Now, I think that the House will have no occasion to recede from the 
measures it adopted at the last session upon this subject. On the 
contrary, I think that the reductions then made were very moderate 


indeed, considering the general shrinkage of values throughout the 
country. 

Mr. WALDRON. The bill reported by the Committee on Appro- 
priations for the support of the Post-Office Department during the 
next fiscal year appropriates $1,300,000 less than the corresponding 


Dill of last year, and it appropriates $3,700,000 less than called for 
by the estimates of the Department. It does this, too, in the face of 
the natural increase of the service year by year. 

As a member of the Committee on Appropriations I have given some 
little attention to the details of this bill. While I concur with the 
majority of the committee in many of the reductions from the esti- 
mates that this bill proposes, yet as one of the minority of the com- 
mittee I differ with the majority as to some of these reductions, 
believing that the majority have reduced the appropriations to an 
amount that will be inadequate for the efficient working of the postal 
service. 

During the last session of this Con: this 3 appropria- 
tion bill was the occasion of a long and earnest discussion in the com- 
mittee and in the House. I have no desire to re-open that discussion. 
I shall content myself, as some of these items are reached in their 
order, by proposing amendments which in my judgment will be for 
the interest of an efficient postal service. 

Mr. REAGAN. I desire to add one word to what I have said about 
thé cost of railroad transportation of the mails. That item of cost is 
stated at $9,000,000. But there are other items. There is one for 


railway ffice clerks, $1,125,000, and one for route agents, $945,- 
000 ; ing the total cost of that branch of the service $11,070,000, 
instead of $9,000,000. I simply desire to add this statement, because 


it ought to appear as showing the enormousextent to which the cost 
of this branch of the service been carried. 

Mr. HOLMAN. I concur very fully in the views of the gentleman 
from Texas [Mr. REAGAN] as to the excessive cost of the transporta- 
tion of the mails by the railroads, And I think the views expressed 
in the pamphlet to which he has referred, by a gentleman well in- 
formed of the operations of the Post-Office Department, are undoubt- 
edly correct, and that the expense of hele paar the mails by rail- 
roads ought to be reduced at least two millions of dollars below even 
the amount which we propose to appropriate for the next fiscal year. 
There is no branch of the public service in which there has been such 
an increase of expense as in this branch of the expenditures of the 
Post-Office Department, the transportation of mails by railroads. 

That is in consequence of the powerful influences brought to bear 
0 the Post-Office Department. These railroads exert a power 
which is compact and consolidated. They are exacting in their de- 
mands, and have steadily songht year by year to obtain an increase 
of compensation until the last session of Congress. Iiridulge the ho 
that the next Congress which shall consider the report of this special 
commission will find it entirely compatible with the public interest; 
to reduce the expenditures for the transportation of mails by railroads 
to not exceeding seven millions of dollars per annum, which I think 
will be a very apie compensation for the service, 

The CHAIRMAN. General debate upon this bill is closed, and it 
will be now read by paragraphs for amendment. 

The Clerk read as follows: 

Be it enacted, £c., That the following sums be, and the same are hereby, appro- 

riated for the service of the Post-Office Department for the year ending June 30, 
Tera, out of any money in the Treasury arising from the revenues of said Depart- 
ment, in conformity to the act of July 2, 1836, as follows : 

Office of the Postmaster-General : : 

For mail depredations and special agents, $121,500; and not exceeding $7,500 of 
this amount may be expended for fees to United States attorneys, marshals, clerks 
of courts, and counsel necessarily employed by special agents of the Post-Office De- 
partment, subject to approval by the Attorney-General. 


Mr. WALDRON. I move to amend the paragraph just read by 
striking out “$121,500” and inserting in lieu thereof “$150,000.” T 
desire merely to call the attention of the Committee of the Whole to 
the fact thatthe expenditures of the Department for this branch of 
the service for the fiscal year ending June 30, 1874, were $165,000 and 
the appropriation made last year for this purpose $150,000. There are 
forty-three agents paid under this appropriation, and their salaries 
and expenses during the last fiscal year amounted to $142,000. The 
effect of reducing this item of appropriation can only be to cripple 
the Department in its effort to detect and punish frand and crimes, 
and I do not believe that isthe intention of the Committee on Appro- 
priations. 

Mr. BLOUNT. In reference to this reduction I desire to say that 
the Committee on Appropriations have seen fit to reduce the number 
of special agents to seventy-five. The total number of arrests by all 
these ts during the last year was two hundred and ninety-one, or 
about eight arrests to each State on an average. They have some 
other duties to perform connected with the operations of the Depart- 
ments, but this is the main portion of their business. 

The Committee on Appropriations were satisfied that one agent for 
each State was enough; not only that, but judging from the amount 
of work which is reported to have been done by them it is more than 
enough. With a view of reducing the expenditures of the Govern- 
ment wherever it could be done, we have adopted this course in refer- 
ence to this branch of the service. We have not sought to look back- 
ward and see what has been done for the purpose of imitating it; but 
wherever there have been excesses we have sought promptly to cor- 
rect them. We are satistied that not only will the service not be im- 
paired but it will be improved by this reduction. 

Mr. HOLMAN. I would suggest that in a general way the Com- 
mittee on OL LAS peepee not only at this session but last session, 
have reached the conelusion that an allowance for special agents on 
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the basis of about one for each State in the Union—thirty-eight in 
the aggregate—is very ample. While in some cases more than one 
agent may be required for a State, yet in other cases a single agent 
may be sufficient for several States. 5 ther the compensa- 
tion and expenses of these agents (as officials of the Post-Office De- 
rtment they travel on free passes) the committee thought that 
000 for each would be a very ample allowance, making the amount 
$114,000. Adding to that $7,500 for what the committee regard as a 
very questionable item—allowances to attorneys, marshals, clerks, and 
other officers connected with the Federal judiciary, the aggregate 
W is $121,500. 
believe fhere is a general platy on the part of gentlemen 
who have examined this subject that an unnecessary number of these 
special agentsarenowemployed. The whole number of special agents 
employed during the last fiscal year was sixty-two. The numbernow 
provided for by this appropriation is forty three. The committee 
propose to make provision for thirty-eight, unless the Post-Office De- 
partment thinks proper to increase the number by correspondingly 
diminishing the compensation; for certainly $3,000 is a very large 
compensation, and greatly beyond the average pay received by other 
em Yo. és of the Government for services of similar character. 

. FOSTER. All that is desired, I suppose, in regard to this ex- 
penditure is to see that the Department has the necessary help to pro- 
tect the people from crimes against the postal laws. This bill provides 
for thirty-eight special agents; and as there are between thirty-six 
and thirty-seven thonsand post-offices in the country, it allows one spe- 
cial agent for about one thousand post-offices. Is it possible forones 
cialagent to take care in this respect of one thousand post-offices 

Mr. BLOUNT. Does the gentleman wish the House to understand 
that these agents are obliged to go to each of the séveral post-offices? 

Mr. FOSTER. No, sir; I do not understand that to be the fact. 

Mr. CLYMER. Does not the gentleman know that most of this labor 
is really done by the postmasters in the large towns ; that they super- 
vise the offices in surrounding districts ? 

Mr. FOSTER. No, sir, I do not know that to be the fact. 

Mr. CLYMER. That is the practice. 

Mr. FOSTER. With all due deference to the chairman of the com- 
mittee and the subcommittee, I think I have given this subject more 
special attention than they have; for I do not believe they have care- 
fully gone into this question; they have not had before them the 
special agents in charge. Imake the statement that under this propo- 
sition we allow but one agent for one thousand post-offices. I think 
the bare statement of that fact is sufficient without ent to show 
that the number here provided for is inadequate. I do not propose, 
however, to make any factious opposition. I merely make these re- 
marks to sustain the Post-Office Department in its estimate that 
$150,000 is the least that will suffice to meet the needs of the service 
in this respect. 

Mr. HOLMAN. Mr. Chairman, at the risk of being a little out of 
order I wish to 1 6 that the post-office appropriation bill as passed 
by the Honse at the last session ta y to 3 $110,000 as 
N $121,500 proposed to be appropriated by this bill. It was 
then urged, however, that from some unaccountable cause, but as was 
alleged according to all experience, more depredations were com- 
mitted during the year of a presidential canvass than during other 


ears. 
Mr. FOSTER. That was on account of the reform tendencies of the 
democratic party ! 

Mr. HOL . The argument was pressed very vehemently. Sta- 
tistics were furnished to show the absolnte necessity for an increased 
number of speala agents during the presidential year; and, strangely 
enough, the bill did not go through at the last session without a recog- 
nition of that fact; so that the appropriation as finally made was 
$150,000. But, happily for the country, the next fiscal year is not a 
year for the election of President; so that I think we can very safely, 
consistently with 9 interest, reduce this amount to $121,500. 

The amendment of Mr. WALDRON was not agreed to. 

The Clerk read as follows: 

For com ion to clerks in post-offices, $3,290,000; and the Postmaster-General 
is hereby directed to cause a careful inquiry to be made into the rates of compen- 
sation now paid to clerks in post-offices, with a view to a more equitable adjust- 
ment and reduction thereof: Provided, That such adjustment in no case in- 
volve an increase over and above the present aggregate compensation as provided 
in this act. 

Mr. CANNON, of Illinois. By instruction of the Committee on the 
Post-Office and Post-Roads, I move to amend by striking ont in the 
paragraph just read the word “ two” in line 34, and inserting “ five ; ” 
so as to read: 

For compensation to clerks in post-offices, $3,590,000. 


Mr. Chairman, the amount expended by the Post-Office Department 
for clerk hire during the year ending June 30, 1875, was $3,414,811.26. 
The amount expended for this purpose during the last fiscal year was 
$33,480,730.15. The estimate of the expenditure this year is $3,700,000. 
‘The amount recommended in this bill to be appropriated for the next 
fiseal year is $3,290,000, which I believe is the amount of the appro- 
priation for the present fiscal year. 

Now, it will be recollected by the committee that the salaries of 
postmasters were very materially changed by the legislation of the 
last session. Salaries that had previously been abont $1,500 were 


very largely diminished. The result is that by cutting off this allow- 
ance for clerk hire the candle will be burning at bothends. Inmany 
parts of the conntry, postmasters who heretofore received from $2,000 


to $3,000 a year are cut down below $2,000. Now under the law there 
is no authority to allow clerk hire to postmasters getting less than 
$2,000 salary, though such postmasters may have an allowance for 
separating the mails, provided there is any necessity for such an allow- 
ance. So that in many important points, for instance in my own 
State of Illinois, where postmasters get less than two thousand dol- 
lars, having got twenty-three hundred and twenty-eight hundred dol- 
lars heretofore, there can be no allowance for clerk hire. In some 
places of that kind they have very heavy duties to perform in sepa- 
rating mails, as, for instance, at the crossing of important railroads. 

Now when I go and ask for an allowance of that kind in behalf of 
these postmasters at the hands of the Postmaster-General, he at once 
admits the allowance ought to be made but says there is no money out 
of which the payment can be made. Therefore I think it is right and 
proper that this allowance should be increased. In my opinion, as a 
member of the Committee on Post-Offices and Post-Roads, it should be 
increased to $3,700,000, the amount estimated for by the Department, 
but after a very fall and thorough consideration given to this question 
the majority of that committee thought it ought to be increased’to 
$3,500,000 instead of $3,290,000. 

A MEMBER. Was that a unanimous vote! 

Mr. CANNON, of Illinois. Yes; it was a unanimous vote on the part 
of the Committee on Post-Offices and Post-Roads, and in compliance 
with the instructions of that committee I move to make the sum 
1 instead of $3,290,000, and hope the amendment will be 

opted. s 

: BLOUNT. Mr. Chairman, the Committee on Appropriations 
areopposed to this amendment. The question has been carefully con- 
sidered. It was discussed at the last session and the very same reason- 
ing was then for increasing it which is now adduced by the 
gentleman from Illinois, 

Doubtless it i$ true that in some sections of the country there have 
not been and there is not sufficient clerical force. But during the 
discussion of the last post-office appropriation bill we were fally sat- 
isfied there were other sections of the country where the clerical force 
was entirely too large, and that with a proper adjustment the money 
sproni for this purpose was ample to provide for the wants of 
the serviċe. 

Instances were given where excessive allowances were made; where 
the clerical force at some offices was ample to do all the work with- 
out any assistance from the postmasters themselves. Various mem- 
bers of the House informed the committee that such was the condi- 
tion of affairs in their districts. Therefore we determined that we 
would adhere to this reduction. 

Mr. CLARK, of Missouri. Will the gentleman from Georgia allow 
me to ask him whether the Committee on Appropriations have made 
any calculation for any increase of this character of service under the 
Post-Office De ent? Inotice that the committee in the last ap- 
propriation bill made precisely the same appropriation that is now 
asked for. 

Mr. BLOUNT. Certainly. 

Mr. CLARK, of Missouri. I desire to know if the Committee on Ap- 
propriations have made any calculation for any increase of service, 
and whether in case of increase of service a | appropriation will 
not be required for next year than was ebe e fue the present fiscal 


year? ‘ 

Mr. BLOUNT. So far as that matter is concerned, there has been 
at the same time a decrease in the value of labor of every kind; and 
there is no reason why it should not be felt in the Post-Office Depart- 
ment and in all other Departments of this Government, which are but 
burdens upon the people, as in any other service. The Committee on 
Appropriations are determined the people shall have the benefit of 
this condition of affairs. 

Mr. CLARK, of Missouri. But I was speaking in reference to the 
aoa Ts 

5 Iso understood, and my reply was with reference to 
that, and that, while there may have been 3 ht increase, never- 
theless this fund, in view of the reduced price of labor, would go quite 
as far as the service required. 

Mr. HOLMAN. I move pro forma to strike out the last word. 

Now, Mr. Chairman, the last appropriation bill passed on this sub- 
ject appropriated for this service $3,292,000, The item oceupied a 
very considerable time in its consideration before the conference com- 
mittee. The Postmaster-General in his annual report for the last 
year, not for the present one, called the attention of Congress to the 
growing tendency to increased expense in this particular branch of 
the service, and spoke of the importance of devising some method, if 
possible, by which the postmasters themselves should devote them- 
selyes to their duties, instead of the entire duty of the carrying on of 
the post-offices of the Government being remitted to the clerks al- 
lowed to the respective offices by the Post-Office Department. 

There are two considerations which induce the committee to report 
this provision just as it stands, appropriating for the next year the 
rame amount appropriated for this year. The first is that there have 
been manifestly a steady shrinkage of valnes in this country since that 
appropriation was made and a reduction in the compensation for serv- 


slightly increased; while those ranging from $2,000 to $4,000 were | ice in all branches of industries in this country much greater, as we 
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think, than the necessity for any increase in this particular branch of 
the service. Secondly, if possible, by reducing the amount of the ap- 
propriation to a reasonable sum, the object was, in these offices, by the 
aid of the clerks assigned to the postmasters, that the postmasters 
themselves should administer the affairs of their offices well and effi- 
ciently. The object was not tò appropriate so large a sum as to me 
about the old order of things, when the whole business was remi 

to the clerks, while the postmasters themselves, with their handsome 
salaries, were relieved from the performance of any duty, throwing 
the entire labor, and in fact the entire responsibility, of Tae Png ong 
upon the clerks furnished by assignment from the Post-Office Depart- 
ment, 

We think, Mr. Chairman, upon every ground, Congres is entirely 
justified in confining the ape or the next er to the 
same sum . for this year, that is to say, $3,290,000. I think 
that sum is ample. 

I withdraw my pro forma amendment. 

The question being taken on the amendment of Mr. CANNON, of 
Illinois, there were—ayes 76, noes 67 ; no quorum voting. 

The Chairman, under the rule, ordered tellers; and appointed Mr. 
HOLMAN, and Mr. CANNON of Illinois. 

The committee again divided; and the tellers reported—ayes 57, 
noes 89, 

So the amendment was not agreed to. 

The Clerk read the following paragraph : 


Mr. STONE. I offer the following amendment : 
Strike out “ $1,750,000 " and insert in lieu thereof “ $2,000,000." 


The object of this amendment is to place sufficient means in the 
hands of the Postmaster-General to carry out the provisions of sec- 
tion 3866 of the Revised Statutes, which reads as follows: 

The of letter-carriers shall be fixed by the Postmaster-General, and shall 
not exceed + ae rice ; Lito an re 9 a agers, ene. and 
e ê m crease salary ceedin „ 
each; and in San 9 — Califo’ he may yay such n tocar. 
riers as will secure the services of competent persons. 

For the fiscal year ending June 30, 1876, the appropriation was $1,900,- 
000; and the expenses of that branch were 81, 980,795.02. The amount 
asked for i Ae e Postmaster-General for this service this year is 
$2,100,000. is branch of the Department is constantly increasing 
in all the large cities of the United States, and I should think that 
the amount asked for by the Postmaster-General is not at all too 
much, when we take into consideration that the amount appropriated 
for the last fiscal year had to be exceeded $80,795. 

Mr. HOLMAN. Mr. Chairman, I donot think this amendment ought 
to be adopted. The Committee on Appropriations, I believe, is quite 
unanimous in the belief that the cg ohio of $1,750,000 is suffi- 
cient for this service. There has been no increase of free-delivery 
offices during the past fiscal year, and we are not informed that there 
has been any increase since the close of the last fiscal year., The cost 
to the peoples of the United States of free delivery in the various 
cities, lea out the three cities New York, Boston, and Philadel- 
phia, is nearly half a million dollars over and above the entire rev- 
enue resulting from the freé delivery; that is to say, it is not simply 
the additional one cent that is taken into the account in making up 
the amount of revenues resulting from this system in the cities, but 
the entire local pos of two cents is taken into account; and yet, 
allowing for all the cities where the free-delivery system prevails the 
entire cor required to be affixed to mail matter, lea out the 
three cities I have named, there is a deficit of largely over „000 of 
expenses over and above the revenues resulting from the system. If 
you take the cities New York, Boston, and Philadelphia in account, 
then there is about $80,000 more of receipts than expenses; that is 
to say, ei polars oat of the local postage of these cities. I 
see that the Post-Office Department makes it a nratter of some boast 
that this system taken as an entirety is not asource of expense; that 
notwithstanding we lose all of the local pa the revenues result- 
ing from these three t cities, New York, Boston, and Philadel- 
phia, make up the deficit and a little more. But on that principle— 

Mr. PAGE. Will the gentleman allow me to ask a question 

Mr. HOLMAN. Certainly. 

Mr. PAGE. I would like to ask the gentleman from Indiana if 
this service is not increasing, instead of decreasing, all the time? 

Mr. HOLMAN. It is not materially increasing. As I remarked a 
moment ago, there was no new office established ear, and we are 
not informed of any new offices having been established since the 
close of the last fiscal year. The system becomes very oppressive 
where you extend it to cities having a population of less than 50,000 
inhabitants. Perhaps for cities of ter population it is well 
enough; but when you extend it to cities below that population, in 
order that the people may not have to go to their offices to get their 
mail matter, you impose a hardship upon the whole people of this 
country. In other words, leaving out the at commercial centers 
of the east, New York, Philadelphia, and m, the industries of 
this country are compelled to bear a taxation of nearly half a million 
of dollars to furnish these facilities in cities where persons can go 


without embarrassment or trouble to the office to get their mail mat- 
ter. I admit that in great cities like New York, where, without this 


method, t bodies of people would have to come ther to get 
their iwail tanbier this systemis admirable. But in cities of thirty or 
forty thousand inhabitants, where the expense is four or five times as 
much as the revenues, it works an actual hardship. 

My friend from Saint Louis [Mr. STONE] represents a great city ; 
and to ee that city the benefit of this free-delivery system the peo- 
ple of this country are taxed many thousands of dollars. 

Mr. FOSTER. Sixty thousand dollars. 

Mr. HOLMAN. Yes; the people of this country are taxed $60,000 
to bring the mail matter right to the homes of the citizens of that 
city, while a 85 80 portion of the people of the United States have to 
travel many miles to get their mails. Let me put the case to my 
friend from Saint Louis. He insists upon taxing the le of this 
country $60,000 to bring the mail matter of the citizens of Saint Louis 
right to their doors, while the great body of the people upon whom that 
tax falls must go miles for the purpose of getting their mail matter. 
I will not debate the question, however, as to the 1 cities Saint 
Louis, Chicago, or Louisville, or the great cities of the east; but what 
I do protest against is the extension of this system beyond what is 
fair and reasonable, and the Committee on Appropriations, I think, 


with great unanimity believe that$1,750,000, economically applied, are 
ample oe into effect this branch of the service. 


. Imove to strike out the last word for the purpose, 
in furtherance of what has been said by the gentleman from E 
of calling the attention of the Committee of the Whole to the fact 
that during the last session of this Con the following paragraph 
was made a part of the appropriation bill for the Post-Office Depart- 
ment: 


Tt shall be the duty of the Postmaster-General to carefully inquire into the num- 
ber of carriers emp! in the several cities where the free delivery of mail-mat- 
ter is hed, and reduce the number of carriers and the number of deliveries 
of the mails by such carriers for each day to the reasonable requirements of the 


public service. 


This should have been the course pursued by the Postmaster-Gen- 
eral, for it was evidently the pu of Congress; it was evidently 
the purpose of this legislation. It has not been done at all. On the 
contrary, there has been an increase of the number of this class of 
employés in the service. I trust that after the long discussion of this 
matter in this House at the last session of Con „ when we had 
ample time to consider the subject, when the policy of this Congress 
was fully ascertained and put in the form of legislation, in this short 
session, and in this hurri 
then did with deliberation. 

Furthermore, I desire to call the attention of the committee to the 

rovision of the Revised Statutes which the gentleman from Missouri 

Mr. STONE ] read and accompanied by remarks which were calculated 
to mislead the House. He stated that he desired that the amount of 
renee e for this purpose should be enlarged to a given 
sum in order that the Postmaster-General might carry out the provis- 
ion of the Revised Statutes which he read ; the idea being that in that 
provision the salaries were absolutely fixed, and that by reason of a 
deficiency in the amount of money appropriated, and which the Post- 
master-General ought to have had, he could not pay to these men what 
they were by law entitled to. 

I will ra f in order that it may be understood, the section of the 
Revised Statutes upon this subject : 


Sec. 3865. Letter-carriers shall be employed for the free delivery of mail-matter, as 
8 as the public convenience mar require, at every place containing a pop- 
thousand within the delivery of its pos! cè; and may be so em- 
proged at every place containing a population of not less than twenty thousand with- 
delivery of its post- office. 
Mr. STONE. It was the next section to which I referred. 
Mr. BLOUNT. I will read what the gentleman read : 

Sec, 3866. The of letter-carriers shall be fixed by the Postmaster-General 
and shall not exceed per annum; but on satisfactory evidence of diligence, fidel- 
ity, and experience, he may increase their to any sum not exceeding $1,000 
a year each; and inSan Francisco, California, he may pay such additional salaries 
to carriers as will secure the services of competent persons. 


Mr. STONE. Will the gentleman from Georgia permit me to ask 
him right there 

Mr. BLOUNT. In one moment Iwill. It is evident from the read- 
ing of this provision of the Revised Statutes that Con did not fix 
the salaries of these letter- carriers, but merely limited the maximum 
amounts which the Postmaster-General might give, and nothing more. 
The gentleman seeks to make the House understand that the contrary 
is true and that their salaries are absolutely fixed by the Revised 
Statutes independent of the Postmaster-General or any other person. 

Mr. STONE. Will the gentleman please tell me what amounts were 
paid to letter-carriers during the year ending June 30, 1876, under that 
very provision, the Postmaster-General haying authority to appoint 
the necessary number ? 

Mr. BLOUNT. I do not see how that can explain the statute; the 
words of the statute explain themselves. It simply gives a discretion 
to the Postmaster-General to fix the salaries, authorizes him to pay 
them up to a certain amount, but directing that he shall not go be- 
yond that amount. The fact that he has paid them the full amounts 
that he was permitted to pay under the law does not make it the law 
that he cannot pay them less, 


manner we will not seek to undo what we 
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Mr. HALE. I think it likely that there are some portions of this 
bill where the service may be pinched alittle in the appropriations con- 
tained in the bill. But upon this particular subject-matter I do not 
believe there should be anyincrease. It is a branch of the service that 


needs watching all the time instead of encouragement. In fact the | j 


original pines of the letter-carrier free-delivery system in cities has 
been entirely traveled away from, and it has become a matter of com- 

tition on the part of small cities which have ample accommodations 
H a single post-office to which the inhabitants can go for their mails; 
it has become a matter of competition on their part to get this free- 
delivery system extended to them, when it was never intended origi- 
nally that such should be the action of the Department. 

Strictly speaking, and carefully distributing the public revenues, 
my theory has always been that the free-delivery system should be 
established only in cities so large that the people connot be accom- 
modated at a single post-office, When a city becomes so large that 
the post-office avenues will be choked and gorged, and the inhabit- 
ants cannot promptly receive their mails, then as a part of the postal 
system they should be relieved by a free delivery. But when you 
apply it to cities of thirty or forty thousand or even fifty or sixty 

“thousand inhabitants, you are taxing all the res for the purpose 
of giving a luxury, not a necessity, toa few. I do not believe that 
the letter-carrier free-delivery system ought to be applied to any 
place having less than 100,000 inhabitants. : 

But we have gone beyond that; and the result of this competition 
of some places, taxing the many for the benefit of the few, is that the 
service is all the time sought to be put up. Every year we are asked 
to enlarge the number of clerks or otherwise increase appropriations, 
because when a thing of this kind is started it aggrandizesitself. In 
the Committee on gr kage Pana we are constantly met by this de- 
mand. Ithas been the endeavor of the committee heretofore to coun- 
teract and check it—to keep it down as much as ible. Sometimes 
we have not had very good success in that direction. At the last ses- 
sion of Congress the committee made a fight on this subject-matter 
of the class of cities to which this free-delivery system should apply, 
and were beaten in the House—I thought oe y- But we did not 
seek this year to renew that fight. Accepting the position which the 
House had taken, not seeking to change the law, we have still thought 
that it is within our province to curtail the appropriations as far as 
possible; and I believe that for the present system under the action 
al taken the appropriation is ample. 

Mr. COX. Mr. Chairman, for the purpose of saying a few words on 
this question I move a formal amendment to strike out the last word. 
My friend from Indiana [Mr. HOLMAN] and my friend from Georgi 
[Mr. BLOUNT] ought to be satisfied with cutting down the approp. 
tions in this bill $1,500,000 below the appropriations of last year. 
This reduction from last year would seem to satisfy any retrenchment 
necessary to be accomplished in one year. It is quite an advance on 
a bill of this nature. I think these gentlemen are generous enough 
to perceive that at the last session some few retrenchments may have 
been made without proper consideration. We might perhaps reform 
the reform a little, so as to give adequate compensation to employés 
of the Government who may have been underpaid. 

‘These letter-carriers are now very ae nad paid. The gentle- 
man from Maine [Mr. HALE] well states the great necessity of this 
system in the large cities. It is a refinement of civilization. It 
is an indispensability, not only to the inhabitants of the city, but 
their correspondents outside. Even the smaller cities seek for this 
great convenience of letter delivery, But under the compensation as 
ent down on two occasions by the Postmaster-General under the or- 
ders of Congress in 1874 and in 1875, it will be almost impossible to 
have that prompt, efficient, and faithful service in this respect in our 
large cities which the public demand. I speak especially from my 
knowledge of the city of New York. In that city this service is v 
wearing and onerous. These men trudge from before ge 1 777 i 
late at night, fulfilling faithfolly their trust to the 1 ge of that cit 
and to the Government. During last summer some of them drop 
on in their tracks while engaged in the delivery and collection of 

etters. 

They cannot maintain themselves devently on the salaries now given 
them under the orders of Congress; for Congress by reducing the ap- 
propriations has, in fact, ordered the Postmaster-General to reduce the 
salaries. I have here a letter from Postmaster-General Tyner, not 
complaining in any offensive sense of Congress, but putting the re- 
sponsibility upon us, which no doubt the Committee on Appropriations 
will very gladly assume, of cutting down this very meritorious sery- 
ice so far as certain salaries are concerned. I submit for the informa- 

tion of the House this communication: 

Post-Orrick DEPARTMENT, 
Washington, D. C., August 8, 1876, 

Dear Sin: I have the honor to acknowledge the receipt of a-letter of Joseph 
Cocks, a letter-carrier in the city of New York, asking that you shall 1 pay some 

© New Yor pe 


attention to the memorial which that class of employés in t! 
oftice, as well as those in the city of Brooklyn, have recently forwarded to the 


Office Department, praying that thesalaries which they lately received, and which 
have more recent] 1 5 5 reduced, shall be re. instated. 
In reply thereto I desire to put the Post- Office ry ini proiio: right in this 
%%%CCͥↄ ĩ²O CTT 
mal an 
tot. ‘There was but one alternative under the law, either to reduce the number of 
letter-carriers or to reduce the compensation which they received. If the number 


were reduced the public service would necessarily have to suffer; but if the loss 
falls upon individuals, the public will not suffer, Hence I found it necessary 


either to reduce the salaries of these very faithful employés or create a 3 


in this be Bag re Under no circumstances while I am in charge of this De; 

ment s a deficiency of this kind occur. I therefore beg that you, as an infiu- 
ential member of the Honse and as a leader of the majority, will consider so much 
of the prayer of the petitioners as is presented in Mr, Cocks's letter, namely: that 
justice requires that the appropriation shall be increased to such an extent as to 
enable the Postmaster-General to re-instate the old salaries of letter-carriers, which, 
as you are aware, were low enough already. 

Very truly yours, 
JAS. N. TYNER, 
Postmaster- General. 
Hon. S. S. Cox, 8 
House of Representatives, Washington, D. C. 


In New York City these men are obliged to pay as rent $300 or $400 
in even the worst parts of the city. They make their seven and eight 
deliveries and their twelve and fourteen collections daily. They go 
up into tenement houses of sometimes eight floors, some of them con- 
taining a thousand people. Yet in spite of the immense labor im- 

upon them, they make their deliveries regularly; but it will be 
impossible to maintain that service in its present condition unless we 
allow the men a quid pro quo, a quantum meruit. They are not paid 
according to the rates paid to the higher class of skilled mechanical 
labor. Yet when on account of sickness they are unable to attend to 
their duties, they are obliged to pay for their substitutes, while at the 
same time they must pay for the medical service required. 

The gentleman from Maine said something implying that, in respect 


to this free-delivery system, the cities were encroaching in some 
sense or becoming a tax and burden upon the country. Why, sir, 
in the city of New York the collections have exceeded, by $770,000, 


those of any other 1 city, while the service has cost less, in pro- 
portion to population, by $140,000, than the service in any other city. 

Mr. Chairman, in justice tothis class of our public servants the pay 
should be raised according to the recommendation of the postmaster 
at New York City and according to the recommendation of the Post- 
master-General to the rate fixed by the bill which I had the honor the 
other day to introduce and have referred to the Committee on the 
Post-Office and Post-Roads. The basis of those rates is, in fact, the 
old compensation now fixed by law. This bill provides also that the 
length of service should be an element in the raising of salaries, 
Why not? Do not larger experience and establis trustworthi- 
ness deserve proper recompense ? I trust that when we come to that 
amendment, which will soon be offered, we shall give these men 
proper consideration. 

[Here the hammer fell. ] 

Mr. W. B. WILLIAMS. I desire to inquire of the chairman of the 


Committee on Appropriations whether the reduction proposed in this 


bill is not designed actually to accomplish the object attempted at the 
last session with reference to cutting down the letter-carrier service in 
the smaller cities; in other words, whether under the reduction pro- 
prosed the Postmaster-General will be able to continue this system in 
the smaller cities where it is now established by law. 

Mr. HOLMAN. My answer is that the expenditures made by this 
Department for the fiscal yearending June 30, 1874, were $1,802,418.68. 

W. B. WILLIAMS. I understand that. 

Mr. HOLMAN. For the year ending June 30, 1865, the expendi- 
tures were $1,879,210.11; forthe yearending June30, 1876, $1,980,795.02¢ 
The number of free-delivery offices is not increasing, as my friend 
from Michigan is aware. Inasmnch as the number of employés will 
be substantially the same, the only effect of the reduction made in 
this bill 9 the appropriation made last session for the present fiscal 
year will be to reduce the compensation of those employés., That is 
the effect. I do not pretend to deny it. 

Mr. BANNING. How much will it reduce each of them? 

Mr. HOLMAN. It will bea reduction of somewhere in the neighbor- 
hood of 8 per cent. 

125 ~~ NING. Does the gentleman think that these men are over- 
paid now 

Mr. HOLMAN, I think that all the employés of the Government 
are overpaid—all of them. 

Mr. W. B. WILLIAMS. I understand, Mr. Chairman, from the an- 
swer given by the gentleman, that if the salaries can be reduced the 
letter-carrier system will be retained in the smaller cities; but if 
they cannot be reduced, it will necessarily be lopped off somewhere, 
either by cutting down the amount of labor performed in the larger 
cities or by withdrawing the letter-carrier service from some of the 
smaller cities. If I may judge from the argument of the gentleman 
from Maine, this would seem to be an effort to reach by indirection 
the pane question which was thoroughly discussed in this House at 
the session, and I thought thoroughly decided. I hope that no 
effort will be made here to reduce expenditures in such a manner that 
this system shall be taken away from any city of the Union in which 
it has been established. 

Mr. HOLMAN. Mr. Speaker, I am very apprehensive that after a 
residence of a very short time in this capital we lose sight of the real 
condition of affairs in this country. If I understand the gentleman 
from Michigan, [Mr. W. B. WILLIAMS,] he thinks that no reduction 
of salaries ought to be made; yet in view of the fact that there is 
no material increase, if any increase, going on at this time in the free- 


deliv: Eye a 

Mr. W. WILLIAMS. I desire to correct the gentleman. 

Mr. HOLMAN. I will yield in a moment. The gentleman breaks 
in upon my sentence, 
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Mr. W. B. WILLIAMS. I have said nothing about the reduction of 
salaries ; I spoke only of the reduction of service. 

Mr. HOLMAN, I am glad, then, that the gentleman is in favor of 
reduction of salaries, ai am; so that living in the capital does not, 
it appears, do my friend any harm. 

But I was proceeding to say that notwithstanding the fact that 
within the last three years there has been no material increase in the 
number of free-delivery offices, no increase at all during the last year, 
and but slight growth in our cities during the last three years, the 
gentleman from Missouri actually proposes at this time, when we are 
getting down to “hard pan” as it were—when every industry of the 
country is oppressed, when wages in every field of employment are be- 
ing 3 gentleman from Missouri aly popa to in- 
crease the compensation of this class of employés of the Government 
above what it was in the years 1873 and 1874. 

Why, sir, certainly the true basis of compensation by the Govern- 
ment is that which is paid in private at dai for services re- 
quiring the same degree of integrity and ability; and I can assure the 
gentleman from Missouri that wages in this country have shrunk 
50 per cent. within the last three years. I can point him to large 
sections of country in which laboring-men who have families depend- 
ent upon them, and who bear a portion of the burdens of taxation, are 


`. glad to receive a dollar a day as compensation for their services; and 


this too even in the case of skilled mechanics, many of whom are un- 
able to obtain work even at that rate. Why, sir, you cannot along 
the streets of this Le city, where sums of public money 
are being expended annually, without meeting men who ask you for 
work at the lowest possible price consistent with the soppan of their 
wives and children. And yet we propose to keep up the salaries of 
persons in Federal employment ! 

Gentlemen seem to tage the evil that is now pressing upon us. 
Was not one of thecauses of the fearful contest through which we haye 
recently passed, wip de Cen against citizen in fierce, bitter, un- 
reasonable political conflict, the unworthy motive of venality grow- 
ing out of our public employment? If this is to be spam and honest 
Govyernment—if places are to be sought and obtained through merit, 
from an honest desire for the welfare of the country and for honor- 
able position—that end is to be secured, not by increasing the motives 
for fierce antagonism, but by reducing the compensation in public 
employment to that standard which prevails in the unofficial business 
of this country. Then we may indulge the hope that honorable am- 
bition will alone inspire the citizen in seeking office under the Gov- 
ernment. 

I withdraw my pro forma amendment. 

Mr. STONE. I renew the amendment. The gentleman from Indi- 
ana undertakes to say that my purpose in the proposition I have sub- 
mitted is to increase official 8 I deny the assertion. I under- 
take to say that Postmaster-General Jewell on the Ist of July, 1876 
reduced the letter-carriers who had been receiving $1,000 to $900 ; and 
those who had been receiving $900 were cut down to $300, and so on. 
My purpose in offering the amendment was to restore the former sal- 
aries, not to increase them at all. I do not want to be placed in that 
position by the gentleman from Indiana. 

Mr. BLOUNT. With reference to the amount of money proposed 
here to be appropriated I desire to call attention to the fact that for the 
fiscal year ending June 30, 1876, the expenditures were 81,980, 795.02. 
Our bill proposes an expenditure of $1,750,000, The question was 
asked awhile ago what was the per cent. of this reduction. Itis less 
than 5 per cent.; and during the consideration of the legislative a 
Da merry bill at the last session it seemed to be accepted by this 

ouse as a general principle in reference to all these salaries that we 
would reduce them to the extent of 10 per cent. 

Mr. STONE. That reduction applied only to salaries above $1,200. 

Mr. BLOUNT. That is a fact. Still it is also a fact that there has 
been a reduction in the compensation of labor throughout all the in- 
dustries of the country, to a greater extent than the reduction here 

To A : 

the statement made here as to the action of the Postmaster-Gen- 
eral is correct—apd I believe the statement conforms to the informa- 
tion furnished from that Department—then certainly, instead of car- 
rying out the wishes of Co: as shown in the last bill on this 
subject, he has extended the service. Instead of decreasing the 
service he has ignored the wishes of Con, on this point. And the 
only method within our power to control this matter is by reducing 
the amount we appropriate. 

So far as regards the estimates of the Department we have become 
somewhat familiar with its demands upon this House. During the 
last Congress, in the mere matter of inland transportation, the De- 
partment called for over a million of dollars more than it could sat- 
isfy the committee the service required. As a result of that examina- 
tion the Department made a supplementary communication to this 
House, correcting its previous error. In every direction, wherever 
money is to be had, there is an excessive demand. During the Forty- 
third Congress, as many of us are well aware, even gentlemen on the 
other side of the Honse in harmony with the Administration were 
compelled to restrain it within proper limits, It has never been the 
rule to yield an unquestioning assent to the demands of the Depart- 
ment; and shall we now, who profess to be acting in the interest of 
economy, who have been proclaiming our intention to reduce the ex- 


penditures of the Government, shall we appropriate without question 
whatever amount the Department may demand? To my mind the 
amount of money we propose to appropriate in this bill is ample. 

The gentleman from New York Mtr. Cox] refers to the condition 
of Jabor in New York. Sir, there is labor outside of that city. There 
are burdens everywhere. New York and a few other cities of this 
country do not make up our vast population. It is in response to the 
demand of the great popular heart and in behalf of the interests of 
the people we are making these reductions. 

Mr. CANNON, of Illinois. I wish to state in this connection, Mr. 
Chairman, that the difficulty with the Post-Office Department arises 
from the policy which the Government has pursued in sending the 
mails wherever the pioneer goes, It does not arise from the city of 
New York or the State of New York, nor from the State of Pennsyl- 
vania, nor Massachusetts. And I am glad to say that in the last year 
or two it does not arise from the State of Illinois, and in no consider- 
able extent from the State of Missouri. But it does arise from the 
mail service in the Western and Southern States. 

I have not a single free-delivery office in my district. Indeed there 
is none in my portion of the State of Illinois. 

I wish to call the attention of the House to the fact that the Post- 
master-General tells us in his report, in — of the free-delivery 
system, that“ the general result of the service during the year is sat- 
ripen g 8 The postage on local matter exceeded the entire expenses 
$84,375.22.” 

I want to say that it comes with very bad from my friend 
from Indiana, representing one of the Western States—and with due 
deference to the gentleman from Georgia th» sameremark will apply 
to him—I say it comes with bad from such gentlemen to say 
that the pie in the great cities in this country which do more to 
sustain the Post-Office Department than any other portion of the 
country shall not have the poor privilege of paying their letter-car- 
riers a sum sufficient to carry on thissystem when the system is itself 
a source of revenue to the Department. 

Mr. COX. I move to amend the amendment in line 42 by striking 
out “$1,750,000” and inserting ‘ $1,900,000.” 

Mr. STONE. Iam willing to accept that amendment as a modifi- 
cation of my own. 

Mr, COX. The gentleman from Missouri accepts my amendment, 
and I hope there will be no objection to it. 

Mr. BLOUNT. I hope the recommendation of the Committee on 
Gy AA ani will be adopted. 

r. COX. I should like to say a word on that amendment. I may 
have been misunderstood, and my friend may have been misunder- 
stood, in sa; that the gentleman from Indiana, chairman of the 
Appropriation Committee, would accept this amendment, I did not 
understand him to say that he would accept it, but that if our amend- 
ment is passed in any form, he wonld prefer it should be on the lower 
sum. I am ready to accept his statement in that way and hope the 
House will give us this $1,900,000. I think the Postmaster-General 
then can in some way or other make this service more remunerative 
in an honorable and equitable way to those who serve. 

Mr. BANNING. That is the same sum we had last year. 

Mr. COX. Yes; the same sum. 

Mr. FOSTER. It seems to me, Mr, Chairman, that the argument of 
the gentleman from New York would apply with as much force to an 
reduction made by the committee as to this. I was of course pert & 
fied, and much A ar pen at the eulogy he pronounced on the republi- 
can administration of the, post-office in the city of New York ; but, for 
all that, I am disposed on this 1 5 ition to agree with the commit- 
tee. I think they are right. We have carried this free-delivery sys- 
tem too far, in 41 judgment. I agree with my colleague on the com- 
mittee that in all cities under 100,000 this system should be abolished. 
I went through this subject with a t deal of care, and fonnd that 
cities under 50,000 population cost the people in the neighborhood of 
$200,000 to $250,000 for continuing this free-delivery system, while in 
cities under 100,000 population it costs $100,000 more, 

It occurs to me that the committee in this matter should be sus- 
tained. The argument of the gentleman from New York would be 
1 as strong on any reduction made by the committee, as on this. 

is majority is latge enough in the city of New York, without any 
desire to pander to this particular thing. Iunderstand he has fifteen 
or twenty thousand majority; and there is no need to waste his breath 
on this class of officers of the Government. 

As I have said, I think the committee ought to be sustained, and I 
5 5 the amendment will not be to. 

r. BANNING. I am under a good deal of obligation to these men 
myself. They delivered my mai larly during the canvass, and 
then voted solidly against me. While I am, like my friend from In- 
diana, in favor of economy, I think we should economize on the larger 
and not on the smaller salaries. 

Mr. BLOUNT. We ought to economize all along the line. 

Mr. BANNING. All along the line is not fair, when some men re- 
ceive five to ten thousand Rolha a year, and others only five or six 
hundred. Last session we did not go below $1,200. You are cuttin 
these men down who deliver your mail in good weather and in bac 
weather, in snow and in rain, 5 per cent. It would be, I think, a good 
deal better to cut down the salaries of men who receive r sala- 
ries and let these men have enough to live upon. Their salaries now 
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are scarcely sufficient to sustainthem. If we are to have them they 
should be decently paid. I hope the amendment of the gentleman 
from New York will prevail. 

I know my friend from Ohio, who says that we ought not to have 
these carriers in cities of less than 100,000, knows that their salaries 
are not too large now. 

Mr. HOLMAN. I desire to say a single word. Ishould be very glad 
to hear my friend from Ohio [Mr. BANNING] draw a comparison be- 
tween the compensation paid to these letter-carriers, a very respect- 
able body of men undoubtedly, and that paid to the skilled mechanics 
of his own city; the skilled mechanics, the men who are devoting a 
life-time to the attainment of the skill which is displayed in the vari- 
ons branches of mechanics in this country. Here are gentlemen who 
require respectable attainments in scholarship to and write the 
inscriptions on letters and pa; but they receive at least twice the 
compensation that is pee ay for the skilled labor in his own city. 
And I think my friend will make the fatal mistake of his public life 
if he enters on public life with the understanding as a maxim in pol- 
itics that compensation in public employment should exceed the com- 
pensation paid in the private employments of life e similar 
skill, intelligence, and integrity. I predict that in the attempt at 
civil-service reform in this country, which must come if our republi- 
can institutions survive, the effort will be to strike down and remove 
this motive for struggling into public employment by assimilating the 
compensation to that which is paid in the private employments of 
life. If that rule is not adopted it is too mani? est to talk about it that 
our republican institutions will not long survive. Yet here out of 
thirty millions of revenue you are proposing to appropriate two mill- 
ions for this service, the recipients of which are paid two and three 
times as much as the skilled laborers of this country receive. Iam 
surprised that a state of things like this should be allowed to exist in 
our Government. 

Mr. COX. I desire to say just one word more. The gentleman from 
Indiana gives, I think, a wrong impression to the House. The re- 
trenchment proposed last session was in regard to salaries above $1,200. 


It was not intended to strike down letter-carriers whose salaries | P 


are all fixed by law and are less than $1,200; and because simply of 
the deficiency in the appropriation the Postmaster-General was com- 
pelled to make the reduction. 

Mr. FOSTER rose. 

Mr. COX. Now, when my friend from Ohio [Mr. Foster] under- 
takes to make an ad hominem upon me because last session we fought 
for retrenchment, I beg to say we did not fight on that line of cut- 
ting down salaries below $1,200. 

r. FOSTER. Let me call the gentleman’s attention to a particu- 
lar point: How about the clerks? Have you not just now favored a 
reduction of salaries of clerks? And they are under $1,200. 

Mr. COX. I do not want to get into an irrelevant controversy with 
the gentleman about that; but he threw out a little playful remark 
that I was now working to get the aid of these letter-carriers in my 
district for some future occasion. I do not need their aid. 

Mr. FOSTER. That is what I said. 

Mr. COX. I never did need their aid. I never was placed in quite 
so critical a position. All the people of my district wanted me for 
Congress, except only about twenty-eight dissentient i ra n- 
tlemen. Why,sir, the gentleman from Ohio himself, [Mr. ea ad 
he been there, would have caught the general contagion. [Laughter.] 
There was no difficulty about my election. It was not brongat about by 
intimidation or bull-dozing. It was a fair and square election, and 
leaves mein such an independent position as that I can speak for justice 
to these men, whose salaries ought to be placed where the Revised Stat- 
utes now place them. N 

Mr. HOLMAN. How does the statute place them? 

Mr. COX. The Postmaster-General fixes them under the statute. 
We have already discussed that point. 

Now, Mr. Chairman, in conclusion, allow me to ask in justice to 
these men, that the papers be read from the Postmaster-General and 
the postmaster at New York, and you will see that these men are 
scandalously and inadequately paid for their services. 

Mr. HOLMAN. Allow me to ask the gentleman from New York 
how many of the skilled mechanics in New York are receiving more 
than $900, which is the average pay of this class of employés 

COX. I am informed that the skilled mechanics of New York, 
who work a less number of hours nearly by one-half than these men 
are paid more than these men on an av 8. 

Mr. BANNING, And they do not get what they ought to have. 

Mr. HOLMAN. I say that mechanics on the average are paid less 
than the average pay of these men. My friend from Chicago [Mr. 
Harrison] tells me that skilled mechanics ure receiving $1.50 per 
day, and yet $900 is the average spy of these employés. 

The question being taken on Mr. Sroxx's amendment as modified, 
there were—ayes 41, noes 81; no quorum yoting. 

The Chairman, under the rule, ordered tellers; and appointed Mr. 
Cox and Mr. HOLMAN. 

1 0 committee again divided; and the tellers reported—ayes 59, 
noes . 

So the amendment was not agreed to. 

_ Mr. STONE. I move to amend the pending paragraph by insert- 
ing, after the clause relating to payment of letter-carriers, that which 
I send to the Clerk’s desk. 


The Clerk read as follows: 


Provided, That from and after the Ist day of July, 1877, the compensation of 
letter-carriers employed at post-oflices in all cities having a population of 100,000 or 
over shall be as follows: For the first year’s service, or for any portion thereof, at 
the rate of 82 annum; for the second year’s service, or for any portion there- 
of, at the rate of $900 per annum; and for the third year’s service, or for any portion 
thereof, and thereafter, at the rate of $1,000 per annum: Provided, That no increase 
of annual compensation beyond $800 shall be allowed to as Yami apes except 
on the recommendation of tmaster at the office at which such er ma; 
be employed: And provided further, That on and after the 1st day of July, 1877, 
the compensation of letter-carriers employed at ces in cities having a popu- 
lation less than 100,000 shall be at the rate of not less than $600 nor more than $000 
per annum, according to length of service; and that the rate to be paid to letter- 
carriers at each of said offices shall be fixed within the above-named limits by the 
Postmaster-General. 


Mr. HOLMAN. I make the point of order on this amendment that 
it is independent legislation, and is not a measure of retrenchment; 
and I desire to have that point of order ruled upon. 

The CHAIRMAN, Lore LYMER.) The Chair will be glad to hear 
the gentleman from Indiana [Mr. HoLMaN] on his point of order. 

Mr. HOLMAN. The Revised Statutes contain this provision: 

Letter-carriers shall be N for the free delivery of mail matter, as fre- 


quently as the public com ce may require, at every place containing a popu- 
lation of fifty within the deli of its post-office; and may be so em- 
ployed at every place Opn ainina K pope n of not less than twenty thousand 
within the delivery of its post-office. 


The word “may” is used in the one instance, andthe word “shall” 

os the other. The next section of the Revised Statutes provides as 
‘ollows : 

The salary of letter-carriers shall be fixed by the Postmaster-General, and shall 


not exceed annum; but on satisfactory evidence of diligence, fidelity, and 
axons ence, he 255 increase their salary to any sum not pije $1,000 a year 
eac 


My point of order is that the proposed amendment changes the ex- 
isting law and does not reduce salaries; I do not say it increases 
them. It changes existing law and is not a measure of retrenchment; 
that 5 to say, it does not actually reduce the amount to be appro- 

riated. 

Mr. STONE. By section 3866 of the Revised Statutes the minimum 
amount to be paid to letter-carriers is fixed at 8800 a year, and the 
maximum amount at $1,000. My proposed amendment does not 
change the salaries at all, but it defines what may be paid to carriers 
for the first, second, and third year of their services, in no case to ex- 
ceed $1,000. I do not think, therefore, that the point of order is well 
taken, 105 a amendment does not increase or decrease ies. 

Mr. AN. Certainly it does not increase or reduce salaries, 
but it changes the law, and is not a measure of retrenchment; it is a 
change of law without increase or decrease of salary. The rule is 
peremptory that no change in existing law shall be made upon an 
appropriation bill except it be as a measure of retrenchment. This 


pro amendment is simply a change of the law, without increase 
or decrease of expenditnre. 

The C . Rule 128 provides: 

Nor shall any provision in any such bill or amendment thereto chan existin 
law hake privat except such as being germane to the subject-matter at Ans bil shall 
retre! tures. 


The Chair has no doubt that the amendmentis germane to the bill ; 
but it does not show SOET that it will retrench expenditures, 
The-Chair therefore rules that the point of order is well taken and 
that the pro amendment is not in order. 

Mr. STON . I move to strike out the last word of the pending par- 

ph simply for the purpose of stating that it would appear to be 

e idea of some gentlemen that all intelligence in regard to this bill 
is centered in the Committee on Appropriations, and that no other gen- 
tleman upon this floor is to be regarded as having examined into it. 

I will ask to have printed asa Boeke: of my remarks, not to be 
read, some communications which I hold in my hand. 

There was no objection. 

The communications are as follows: 


To Hon. James N. TYNER, 
Postmaster-General : 


New York, August, 1, 1878. 


The und 

York, respect ask that the orders issued by your immediate predecessor and 
by yourself, of dates September 22, 1874, and May 3 and July 17, 1876, by which the 
salaries of letter-carriers have been reduced from th they were 
fixed prior to the first-named date be so modified that their provisions shall not ap- 
salaries of letter-carriers employed at this office. 

‘our petitioners respectfully present the following statements in support of their 

uest for such exceptional on: 
rst That while it is a well-known fact that the market - prices of provisions, 
fuel, and clothing in this city are not lower than those which rule in other cities at 
which the ee system is established, the charges for house rent are much 
higher than elsewhere, so that amount which is in other cities sufficient to procure 
ample room and comfortable accommodations is here barely adequate to cover the 
rental of narrow and inconvenient premises in the most undesirable portions of the 
city; while the es for both early and late attendance at our posts of duty 
renders our residence in the suburbs im ticable. No apartments in which our- 
selves and families can reside without being subjected to discomfort and annoyance 
ero offensive surroundings, and the lack of those conveniences necessary to 
constitute a decent home, can be obtained here for less than from three to four hun- 
dred dollars per year—an outlay which leaves but a small margin to cover the other 

ditures necessary in the maintenance of a family. 

* — That the ony. performed by letter-carriers in New York is far more 
severe and exhausting that performed by the carriers in other cities. Seven 
and eight deliveries, and from twelve to fourteen collections daily, are certainly 
more than are req from carriers elsewhere, while the great number of crowded 
tenement houses and of large buildings occupied in some cases by hundreds of ten- 
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ants engaged in commercial and professional business, and located from the base- 
3 7 the Faby sixth, saa even 6 tho 8 =: the de- 
very duty here especially onerous anı guing. labors begin at a far earlier 
.. than those of either mechanics or clerks whose 
compensation exceeds that which we now receive. Before dawn and far into the 
night we are compelled to toil, in order to meet the demands of the public for 
prom: pt, freavens, and faithful deliveries and collections. 
d Thir That a conspicuous result of the exceptional amount of duty which New 
York letter-carriers perform appears in the official records of the Department, which 


show that for the fiscal year ending June 30, 1875, the receipts from local postage 
at this office exceeded by nearly $770,000 those of the next office in the Union, 
while the cost of the service here was less $140,000 more in this city than there. 


tion, without bstan- 
ty to ß 
e 


partiali or 
Fourth. That in this city, to im necessity of the 
5 . 9 


felting thet expectations serv: 


their services we must pay from our scan: 
time accumulating a burden of debt for cal a of which months of an 
economy amounting to actual privation are required to relieve us. Your petition- 
ers are aware that, theoreti „they form no exception to the carriers at o 
cities in this request; that the official regulation on this subject applies to all alike ; 
but from the best information they can obtain they believ: that in practi 
where the labor of carriers absent through , assumed 
comrades in addition to their own—an gran cag impracticable here, where each 
man’s daily task embraces all the labor of which he is physically ca: 

In conclusion, and without extending our arguments to tedious 
respectfully and earnestly ask that you will give careful attention to the prayer of 
this petition and due consideration to the 8 contained thi an 


according to length of faithful service. 
, and with the expression of our official and per- 


annum, 

2 — 5 of a favorable reply, § 5 
respect, we our o servan 

= 1 P ATK H. GOODWIN. 

MICHAEL J. SMITH. 


JAMES H. HENNESSEY. 
POST-OFFICE DEPARTMENT, 

Washington, D. O., August 18, 1878. 
Sm: I haye the honor to ges fpr, Saa Te t, through the hands of Mr. 
James, postmaster of the post-office at New York City, of your letter inclosing a 
petition of the! rs at office, as for a re of the orders 
of the dated September 22, 1874, we 1876, 6 
F for the restoration o 

said salaries to their former standard. 


Without replying in detail to the averments of the petition, I will simply say that 
the reduction in 152 salaries of this class of emplo ay in the various Ce aay enat 


cities of the conntry was made necessary by the reduction in the a ons for 
the current . Theestimatefor — 41 letter. ers for this year 
y Congress was $1,900,000, The prob- 


was $2,100,000. The rea deme ene 

able expenditures for this branch of the service during the present year will amount 
to $1,878,833, most of which is arrived at by a computation of the salaries alread 

— and the 3 estimated hae alee 2 — before 5 which 
eaves a margin of the ropriation 167 to cover all the contingencies 

which may arise during the “ f the tioners for 


000, thereby leaving a deficiency of over 
af the Post- 


head of any Department, I need not add that I cannot t the of 
ti po) ny You turehare cc. 


ly I leave to say that the reduction in the a 
rf ee Rong bh dag tn sation of this clave of EA el 


employés was not made upon the ad of the Department. 
No officer of this rtment who is familiar with the arduous and difficult duties 
performed by the letter-carriers has ever believed that they were overpaid; and 


no request for the halt oe which required such a 3 has emanated 

e ee De ent. All the facts in connection 

and es; 

done to these poorl d le, were fully laid before the proper committees of 
Lge pal Reks recent —.— hardsbips shall 

ers, the fault does not lie with 


low the necessary decrease of of the lei 
this Department. te 
Lam, sir, very respectfully, your obedient servant, 
JAS. M. TYNER, 
Hon. T. L. Jats, À 
Postmaster, New York. 


Dran Sin: The undersigned, letter-carriers of the city of New York, have been 
Ky inted by their associates a committee to bring to your attention the inclosed 
for regulating the salaries of letter-carriers, and to ask that you will, at your 


earliest convenience, introduce the same and give it your earnest Its pro- 
visions, we believe, will commend themselves to your as y en 


tosecure to the letter-carriers . a 
are 


certainly not extra’ t, and are in fact 
up to the date of an order of ral 


still later order the present 
to $375—a measure ren 
delivery service. 

Itis 


that | from various quarters interested, 


take the — of inclosing herewith a copy of a petition addressed to the Post- 
in August last, and presented to him by Postmaster James, in which 
the reasons for our request are fally set forth ; and to this we respectfully ask your 
3 in hi l f which we also inclose, expressed 
r a copy of which we ex 
himself as satisfied of ne and: N the increase asked for, but was 
compelled, for the reason above named, to refuse the prayer of the petition. We 
venture to believe that the provisions of the inclosed bill would meet with his cor- 
dial approval; and we commit it to your hands, confident that you will do all in 
your 73 3 secure its passage. 
6! v. 
oh 7 PATK H. GOODWIN. 
MICHAEL J. SMITH. 
JAMES H. HENNESSEY, 
Hon. S. S. Cox, M. C., 
House of Representatives, Washington, D. 0. 
The Clerk resumed the reading of the bill, and read the following : 
Office of the Second Assistant Postmaster-General : 


For inland-mail Nake rebyeg terasa : For 
by steam aes or than railroad routes, $6, 


on on star routes and 
000 ; for transportation by 


Mr. SCHLEICHER. I move to amend that portion of the para- 
graph just read relating to transportation of star routes and by steam- 
ts by making the amount appropriated $6,237,993. That will re- 
store the amount to the sum estimated for by the Postmaster-Gen- 
eral. I will state that the amount proposed by the Postmaster-General 
for what is called the star and steamboat service, which embraces the 
entire postal service in the Territories and in many of the Southern 
States, is 8500, 000 less than the ne gay eR forthe preoa fiscal year. 
During the last session we had a discussion on this subject, and it 
was then stated that this service had been neglected. It wasshown, 
not upon my statement merely, but upon the statement of gentlemen 
that the service as then carried on 
was not adequate to the demands of the pape Now I would like 
to read a few lines showing the basis of the nt estimate of the 
Postmaster-General for this service. I read from his last report: 
The cost of on other than railroad routes for 1876 was $5,658,006. 
Estimating the for 1877 at an increase of 5 per cent., the amount would be 
3 At the same rate of increase, the estimate for 1878 is set down at 


237,993. This is deemed sufficient for the probable requirements of the service, 
though the sum is $499,858 less than the appropriation for the current year. 


In the first place, Mr. Chairman, the basis upon which this calcula- 
tion was made was the expenditure of $5,658,000 for the service of 
1876. But as I said a while ago that service was deficient. The sery- 
ice had been reduced in many places and the money used for the in- 
crease of railroad service. Upon this expenditure, under which the 
service was deficient, it is proposed to make merely an increase of 5 

r cent., which I submit is very small, by no means adequate to the 

n necessities of the service in varions quarters. What cal- 
culation has induced the Committee on Appropriations to reduce the 
amount $230,000 below this I cannot understand. In making up the 
amount which I ask to have appropriated every item is reduced to 
the lowest possible figure. The service for 1876 was inadequate; and 
the addition of 5 cent. is inadequate; yet the committee propose 
a reduction of $250,000 upon a result arrived at in this way by the 
Postmaster-General. : 

Now, whatever may be said about the Postmaster-General, I will 
do him the justice to say that he is a gentleman who can calculate 
closely and who has not shown any particular partiality to this branch 
of the service. It seems to me, therefore, that we are perfectly safe 
in following his estimate in this respect. I cannot conceiveany ground 
upon which the Committee on Appropriations reduced the amount ex- 
ore upon the mere consideration that $6,000,000 is less than $6,230,000. 

course, by making this reduced appropriation the expenditures of 
the Government may be diminished to that extent; but at what sac- 
rifice to the interests of the people! For, as I have already stated, 
the service has heretofore been deficient. In this statement many 
gentlemen here will bear me out. e e the addition of 5 per cent. 
is inadequate, I am willing under the circumstances to take the fig- 
ures fot gg ose by the Postmaster-General; but certainly not to go 
$230,000 below those figures, as the Committee on Appropriations 


propose. 

Mr. BLOUNT. Mr. Chairman, the honorable gentleman from Texas 
[Mr. SCHLEICHER] concludes his remarks by astatement that he can- 
not understand how the committee came to the conclusion to make 
this reduction. Sir, the committee have had this matter under con- 
sideration not only during this session but also during the last ses- 
sion. We then brought into this House a bill appropriating a sum 
which we regarded as entirely sufficient for the purpose. It wasimmedi- 
ately given out -von could hear the intimation all through this Hall 
that there were to be no more additions to the star-route service ; and 
that intimation came from the Post-Office Department. When that 
was understood here, the committee was at once abandoned by this 
side of the House, and additions were made to the amount which 
the committee after careful consideration had seen fit to report. The 
result was that the humiliating statement was made by the Postmas- 
ter-General to the committee of conference, that this House in its de- 
moralization had geen him for that service more than he desired. 
That, I say, was a humiliating statement; and I hope no such state 
of things will occur again. 

So far as the increase in the service, the report of the De- 
partment itself shows an addition of several thousand miles, while 
there has been a reduction of $480,000 in the cost—a greater amount 
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than the reduction which the committee deemed proper upon the 
former bill, Iam satisfiqd that we have not erred in this particular. 
During the last session we had before us various officials connected 
with the service; we examined them; we have had the tables of ex- 
penditures for several years; we have had before us the various re- 
ports. With all this information before us, and conseious that this 
was a most sensitive service, we have proceeded in reference to it 
with a great deal of care. I assure gentlemen that there is no reason 
for alarm in respect to this service; and Ido hope the House will see 
fit to stand by the report of the committee. 

Mr. BLAND. Mr. Chairman, if I understand the argument of the 
gentleman from Georgia, he holds that because the Postmaster-Gen- 
eral stated last year that we had given him more than he asked, there- 
fore at this session we ought not to give him what he asks. I am not 
here to antagonize particularly the report or recommendation of the 
Committee on Appropriations, but I am in favor of what is called the 
star service, Large towns and cities can of course be supplied with 
mail facilities at a less proportional cost than sparsely settled com- 
mnnities; but I understand the object of our mail service to be to fur- 
nish mail communication to every American citizen wherever he may 
reside; and for the purpose of extending such facilities to the frontier, 
for the purpose of inducing settlement and opening up our country, 
this star service should above all others receive the support of this 
House. In the statement of the Postmaster-General at the last ses- 
sion, with reference to the appropriation in behalf of some communi- 
ties that were not properly supplied, I say that he certainly was mis- 
taken. The trouble is that the appropriation for thisservice has not 
been properly distributed. I know that there are communities not 
properly supplied with mail service under this appropriation. I un- 
dertake to say that the deficiency of this service is an almost universal 
complaint in the Western and Southern States. I submit that we 
ought not to reduce the amount which the Postmaster-General has 
recommended for this service, though he may have said that we ap- 
propriated at the last session more than he needed. 

r. HOLMAN. I move to strike ont pro forma the last word. 
Now, Mr. Chairman, I am very anxious to have the attention of the 
ntleman from Texas, as well as the attention of the gentleman from 

lissouri, while I explain the basis upon which this appropriation is 
made. If those gentlemen will refer to the report of the Postmaster- 
General for the last fiscal year they will find that the expenditures 
for that year were $6,137,851, that is, for the year 1875, while for the 
last year, that is, for 1876, the expenditures were $5,65,000.06, being a 
decrease of $479,850.94. In the mean time there has been a large in- 
crease of star service, but a heavy decrease in the expenditure for 
carrying out new contracts for apr fre J mails in the steamboat and 
star service. We appropriate in this bill $479,850.94 more than the 
expenses for the last year, and I think the gentleman will say that is 


ample, 

Mr. SCHLEICHER. Permit me to ask the gentleman from Indi- 
ana one question, 

Mr. HOLMAN. Before the gentleman asks me let me make a cor- 
rection. The amount appropriated by this bill is $342,000 more than 
was expended last year. 

Mr. SCHLEICHER, Even if amended as I propose, is not the 
amount $500,000 less than the appropriation for the present year? 

Mr. HOLMAN. Certainly ; but every person understands that. The 
additional $500,000 was made by this House on the impulse of the 
moment, and was entirely unwarranted. We frequently do things of 
that kind, and the very next day the House reverses its jadgment. At 
that time the House did not have before it all the data. We made the 
appropriation last year $342,000 more than was required. : 

1 wish my friend from Texas to be so satisfied with this that he will 
withdraw his amendment. I feel myself a special interest in these 
star lines which carry the mail service to the sparsely settled sections 
of the country. They are the lines which anv f mails to the pio- 
neers, and it is, I believe, the duty of Congress to be liberal in reference 
to that service. I think that has been done. But gentlemen must 
recollect that in consequence of the favorable mail-lettings of the last 
two years the expenditures have been so reduced that to make an ap- 
propriation of $6,000,000 would be an increase of $342,000 over the ex- 
penditures of last year. 

Mr: GAUSE. Let me ask the gentleman from Indiana how many 
of the new routes have had star service put upon them by the Post- 
master-General ? ) 

Mr. HOLMAN. ` The addition is about three hundred and fonrteen 
3 miles, not 314,000 miles in distance but 314,000 miles of 

ravel. : 

Mr. GAUSE. But how much of new star service has been put upon 
these new post-routes? 

Mr. HOLMAN. It is twenty-five hundred and sixty-five miles in 
aggregate length, a decrease, let me say, as the Postmaster-General 
says, of $342,000 in the aggregate cost. The contracts made for carry- 
ing these mails in the olden time, that is in 1873 and 1874, were ata 
much higher rate than they can be let for now. As these old con- 
tracts expire, from time to time, it is found the expense is much less. 

Mr. SCHLEICHER, I should like to state in connection with the 
question of the gentleman from Arkansas, that the greater portion 
of the hew post-routes 15 d at the last session of Congress were 
contained in tke second bill, which was delayed in the Senate, and 
not reported to this House and acted on until this very day. Those 
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routes are stillin abeyance. They have never been acted on by the 
Postmaster-General at all. 

I will farther state that I myself, and I have no doubt such has 
been the experience of others, have repeatedly made application to 
the Postmaster-General for necessary mail service and that applica- 
tion has not been granted. 

The gentleman argues that the Postmaster-General's decision is 
considered suffleient, bnt whether that be so or not, it is entirely true 
that the people consider the service to be insufficient and wish to 
have it increased to the extent they deem ein’ f 

The gentleman has left unanswered what I stated in making my re- 
marks in the first instance: that while the Postmaster-General has not 
shown any great partiality to that kind of service and while we have 
not been favored to such an extent as our people require and were enti- 
tled to, yetin my amendment I po entirely upon his figures. I say tha 
even if the Postmaster-General has only allowed 5 per cent. additiona 
to a deficient service, I am yet willing to take the amount of his esti- 
mate. Buc the committee has gone under that estimate, for no reason 
I can see, $237,000. 

Another reason stated by the gentleman from Georgia was that, in- 
asmuch as the last time the Postmaster-General received more for that 
service than he asked and more than he used, he ought to receive less 
at this time. 7 5 

Mr. HOLMAN. Iwish to call the attention of the gentleman from 
Texas to the fact that the estimates for this year are simply a repeti- 
tion of the estimates of last year, and nothing more—the same fig- 
ures exactly. The committee are not justified of course in going up- 
on that basis, and I think my friend will hardly say the star routes 
or steamboat service would increase more than $343,000 for the com- 

ng year. 

Aad et that is the excess we appropriate by this bill over and 


above the expenditures of last year. 
Mr. LUTTRELL, Will the gentleman permit me to ask him one 
question? 


Mr. HOLMAN. Certainly. ; 

Mr. LUTTRELL, Do you not know that the Postmaster-General 
has refused to put on special service, or to put service on new routes 
established, for the reason that he.had not the means to do so? 

Mr. HOLMAN, But my friend must see that this very present year 
he has the difference between the expenditures of last year, $5,658,000, 
and $6,732,000 for this present year. Congress, of conrse, cannot di- 
rect the Postmaster-General where that mail service shall be, 

Mr. LUTTRELL. Does not the law require that wherever a new 
route is established it is the duty of the Postmaster-General to place 
a new service? 

Mr. HOLMAN. O, no. 

Mr. LUTTRELL. Does it not? 

Mr. HOLMAN. O, no. It never has been and never could be the 
law. It would be fatal to the Post-office Department, The Post- 
master-General must be left to his own discretion. 

Mr. LUTTRELL, Does the gentleman not know that there is a 
bill now vege Ba the Speaker’s table by which some hundreds of 
new routes will be established as soon as the committee of conference 
between this House and the Senate shall have acted upon it? 

Mr. HOLMAN. O, yes. 

Mr. LUTTRELL. And how are you to provide for this unless by an 


er, ? 
r. HOLMAN. The Postmaster-General in his discretion puts the 
service on such routes as are established. If a citizen of my friend’s 
district sends to him a memorandum asking for a new post-ronte he 
drops it into the box at the Clerk’s desk and it goes into the post-route 
bill as a matter of form; but we must leave it discretionary with the 
Postmaster-General as to the routes on which he shall place service. 
And when we are proposing to appropriate $342,000 more than the ex- 
penditure of last year, and when contracts that are expiring are being 
renewed on a more favorable basis, and when, I may add, I believe 
there is a more honest administration in that De ment, 1 feel con- 
fident that the $342,000 will greatly exceed the amount of increased 
service for the next fiscal year. 

Mr. LUTTRELL. I desire to say one word in reply to the gentleman 
from Indiana if he will withdraw the pro forma amendment. 

Mr. HOLMAN. I withdraw the amendment. 

Mr. LUTTRELL. Irenew it. In reply to the gentleman’s remarks 
I wish to say that in 1875 there was appropriated for the star service 
$6,136,851. That money wasappropriated and was used. Last year there 
were nearly $6,000,000 used for the star service; and yet—I speak 
for my district alone—I know of numbers of places in my district . 
where my ple have to employ private individuals to travel ten, 
fifteen, and twenty miles for their mail matter, but I have been una- 
ble to obtain a service on those routes for want of means. And I know 
that that is the case alsosin the district represented by the gentleman 
from Texas, [Mr. SCHLEICHER. ] 

Now the Post-Office Committee this morning had a session, and by 
a unanimous vote have instructed our chairman to offer the same 
amendment that is offered by the gentleman from Texas. We have 
considered this question all the way throngh. We find that there will 
be new routes established at this session of Congress, numbering some 
hundreds, many thousands of miles in extent. But where are we to 
obtain the money to place service on those routes unless we shall vote 
the estimates required by the Postmaster-General ? 
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Mr. HOLMAN, Will the gentleman allow me a question there? 
Mr. LUTTRELL. Yes, sir. 

Mr. HOLMAN. Has not the same number of routes been estab- 
lished ae session of Congress for the last three years? Is not that 
the fact 

Mr. LUTTRELL, That may be true. At the same time, as the gen- 
tleman has remarked, we have succeeded in getting rid of these dis- 
honest bidders, these straw bidders, and we are making contracts on 
terms much more favorable for the Government than in former years; 
and for that reason we have been able to extend the service. The 
gentleman from Georgia [Mr. BLOUNT] has remarked that the Post- 
master-General came before the committee of conference last year 
and stated that we have appropriated more than was actually neces- 
sary. Now, if the Postmaster-General’s word is good in one case, is 
it not also good in another, when he: makes an estimate and asks for 
the amountspecified in the amendment of the gentlemanfrom Texas? 
I hope the amendment will prevail. I have had occasion to confer 
with the Postmaster-General a number of times as a member of the 
Post-Office Committee, and I say now without fear of contradiction 
that I believe he is the best Postmaster-General we have had for 
many years. He thoroughly understands the service, and I believe 
every dollar he has recommended is required for the postal service. 

Mr. HOLMAN. Before the gentleman from California takes his 
seat I wish to ask him this question: Does he believe, having exam- 
ined this subject in the Committee on the Post-Office and Post- Roads, 
that a larger increase of expenditures over that of last year than $342,- 
000 is actually required for next year? 

Mr. LUTTRELL. I believe this, that if we obtain the service on 
the rontes which we bave established and will establish, it will reqnire 
every dollar that is proposed by the amendment. I believe that, or I 
would not vote for the amendment. I know full well that in the far 
West, in many localities, we have no mail service, and we cannot have 
mail service unless we give the Postmaster-General money to defray 
the expenses. And if it is not required this year it will be turned 
over for the next fiscal year. 

Mr. HOLMAN. O, yes! Iam surprised at that remark coming from 
the gentleman from California, [Mr. LuTTRELL.] Why not turn over 
all the Treasury at once? If that argument is a good one at all it is 
a one for nnlimited appropriations. 

r. LUTTRELL. The gentleman may not require much postal serv- 
ice in his district. But I want to tell him that my constituents are 
reading men and women and require this postal service. I am in 
favor of appropriating every dollar asked for by the Postmaster-Gen- 
eral for this service. 

Mr. BLOUNT. The gentleman from Texas [Mr. SCHLEICHER] and 
the gentleman from Missouri [Mr. BLAND] have seen fit, for the pnr- 
pose of arguing in favor of this increased appropriation, to refer to 
a statement which I made. I will restate it in order that the House 
may understand it. 

During the last session of Congress the Committee on Appropria- 
tions, among other things, had before them a table coming from the 
present Postmaster-General, then Assistant Postmaster-General, in 
which he showed that in 1874 the cost of inland transportation was 
$15,402,057 ; for the succeeding year, 1875, the cost of inland transpor- 
tation was $15,315,369, a decrease of over $75,000 on the cost of inland- 
transportation service, When he came before the committee last year 
with his estimates he ran up the cost of that inland transportation 
to seventeen and a half millious of dollars. When questioned by the 
committee in connection with other statements he admitted that he 
was in error. 

Mr. CLARK, of Missouri. Will the gentleman allow me? 

Mr. BLOUNT. Not now. 

Mr. CLARK, of Missouri, I desire to correct the gentleman. 

Mr. BLOUNT. Do not interrupt me. The Assistant Postmaster- 
General then admitted that the increased cost for 1876 would not ex- 
ceed $300,000. The truth about the matter is that there has been a large 
rednetion of some $400,000 in the expenses of 1876, although there 
has been an increase of three thousand miles of service, showing how 
mistaken the Postmaster-General was in his statement to our com- 
mittee, 

I have heard enough about these estimates from the Departments. 
No matter what party is in power in this House, whether republican 
or democratic, these Departments seem to think that it is proper for 
them to resort to such statements in order to get whatever sums of 
money they may desire, I will say that there has at least been some 
very bad guessing by the gentlemen who make up these estimates. 

Mr. LUTTRELL. One question. 

Mr. BLOUNT. Do not interrupt me. 

Mr. LUTTRELL. Only a question. 

Mr. BLOUNT. I cannot consent to be interrupted; I have not 
time. In view of these facts, after careful consideration of this mat- 
ter, the Postmaster-General, as I stated, did say that members of this 
side of the House had come to his Department and told him that they 
had voted all that he asked, and that he had more money than he 
actually wanted. I mentioned it, not that gentlemen should deduce 
the conclusion that too much had been voted before, but that the 
estimates of the Departments are no sure guide to us. The best 
guides this side of the House can have are the committees who have 
investigated the subject, 
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In 1875 there was an actual reduction on the cost of 1874; and in 
1876 there was a decrease of several hundred thousand dollars. Yet 
gentleman are insisting, against the proof, thaf we shall take these 
estimates on the idea that there is an annual increase of 5 per cent. in 
the item of inland transportation. 


Mr. SCHLEICHER. I would like to say 
The CHAIRMAN, Debage on the pending amendment has been ex- 


hausted. 

Mr. SCHLEICHER. Then I will move to strike ont the last word. 
The gentleman from Georgia [ Mr. BLouNT] has made some very pointed 
remarks. I would like to go back to the point from which we started. 

When I was at home, I found that every contract for carrying these 
mails in my distriet was down to its lowest figure, as low as people 
could be got to carry the mails. I found, moreover, that the postal 
service in my district was everywhere deficient. Before I left here 
last summer, I went to the Post-Office Department—I suppose Iam one 
of those gentlemen to whom the gentleman from Georgia Mr, BLOUNT] 
has referred—I went to the Post-Office Department and asked that 
we should be given the amount of service that the people needed. I 
asked that if should be given on the ground that the Postmaster- 
General had been given all the money and more than he had asked 
tor this branch of the service. That was the argument I used with 

im, 

I do not say that the amount of our postal service shonld depend 
on the amount of appropriations given to the Post-Office Department. 
You may give, as you did last year, a half a million more than the De- 

artment asks, and the Postmaster-General will not extend the serv- 
ice if he does not see proper to do so. He does not in my district—I 
do not speak of other districts—give us the amount of mail service 
which we need, Our service is not such as the people have the right 
to demand of the Department. 

When the Postmaster-General gave as a reason for not granting the 
service I asked that he had not sufficient moner I told him that suffi- 
cient appropriations of money had been given him by Congress. But 
although the money had been given to him he did not use it and still 
persists in refusing the necessary service. Gentlemen may draw what 
conclusions they please, but such is the fact. 

The gentleman from Indiana [Mr. HOLMAN] and his associates on 
the committee, in a burst of generosity—or perhaps it was a mistake 
which they would have corrected the next day if they had the oppor- 
tuuity—gave more money tothe Department than was necessary, and 
he now quotes the Postmaster-General as anthority for that action. 
It was stated alsoin the last House that the service was not sufficient; 
and the House, not in a burst of unthinking generosity, but with a 
generous and far-seeing recognition of the necessities of the frontier 
and the more sparsely settled portions of the country, provided the 
means for rendering this service more nearly adequate to the public 
demands. The Postmaster-General has not expended the whole ap- 
propriation for the purpose intended ; but that does not prove to my 
mind that the appropriation was not necessary. Still in my present 
amendment I have gone back to the Postmaster-General's ideas, inad- 
equate as they are to the occasion. We shall be satisfied if the House 
will give us only what he says is necessary, and not appropriate 
$240,000 less than his inadequate estimate. 

[The pro forma amendment was withdrawn. ] . 

The question being taken on the amendment of Mr. SCHLEICHER, 
to insert “$6,237,993” instead of “$6,000,000” as the appropriation 
for transportation on star routes and by steamboats and all other than 
railroad routes, there were—ayes 73, noes 45; no quorum voting. 

Tellers were ordered; and Mr. SCHLEICHER and Mr. HOLMAN were 
appointed. 

The committee divided; and the tellers reported—ayes 89, noes 57. 

So the amendment was adopted. 

Mr. WELLS, of Mississippi. I move that the committee rise. 

Mr. HOLMAN. I hope the committee will not rise. 

The motion was agreed to; there being—ayes 111, noes 46. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox 8 that the Committee of the Whole on the 
state of the Union having had under consideration the Union gener- 
ally, and particularly the post-office appropriation bill, had come to 
no resolution thereon. 


REMOVAL OF SIOUX INDIANS. 


The SPEAKER laid before the House the following message from 
the President of the United States : 


To the House of Representatives: 

In answer to a resolution of the 7th instant of the House of Representatives. ask- 
ing to be informed whether any, and what, negotiations have been or are being mado 
with the Sioux Indians for their removal to the Indian Territory, and under what 
authority the same has been and is being done, I submit herewith a report received 
from the Secretary of the Interior which contains, it is believed, all the informa- 
tion in possession of his Department touching the matter of the 5 
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Mr. MILLS. I move that the message and accompanying report be 
referred to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. REAGAN. I move that the House adjourn. 

The motion was agreed to; and acccordingly (at four o'clock and 
thirty minutes p. m.) the House adjourned. 


— 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. CHITTENDEN: The petition of the New York Temperance 
Society, J. N. Stearns, president, that the House of Representatives 
concur in the passage of the Senate bill to provide for a commission 
of inquiry concerning the alcoholic liquor traffic, to the Committee 
of Ways and Means. 

By Mr. GIBSON: The petition of Mrs. Emily B. Amory, wife of 
Charles B. Amory, late captain in the United States Army, for prop- 
erty taken aud supplies furnished the United States Army, to the 
Committee on War Claims. 

By Mr. KIDDER: A paper relating to the establishment of a post- 
route from Glenwood, via Kidder and Brooklyn, to Tumerall, Dakota 
Territory, to the Committee on the Post-Office and Post-Roads. 

By Mr. MCFARLAND: The petition of Joseph W. White, late a 
private in Company G, Fourth Regiment Tennessee Volunteer In- 
fantry, for a pension, to the Committee on Invalid Pensions. 

By Mr. ROBERTS: The petition of William Bowen, that the com- 
missioners for the District of Columbia be directed to reconsider his 
claim for work and labor done under contract with said commission- 
ers, and allow him an additional sum claimed to be due him, to the 
Committee for the District of Columbia. 

By Mr. SEELYE: The petition of James M. Jones, Edward H. 
Walton, and other citizens of Wilmington, Delaware, for the appoint- 
ment of a commission to inquire concerning the alcoholic liquor 
traflic, to the Committee of Ways and Means. 

By Mr. VANCE, of North Carolina: The petition of William H, 
Bradford, William T. Davis, and other citizens of Wilmington, Dela- 
ware, of similar import, to the same committee. 

By Mr. WILLIAMS, of Delaware: The petition of Thomas M. 
Corkle, jr., Julius Dodd, and other citizens of Wilmington, Delaware, 
of similar import, to the Committee on the Judiciary. 


. IN SENATE. 
FRIDAY, December 15, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


BILLS INTRODUCED. 


Mr. CHAFFEE asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No, 1078) authorizing the citizens of Colorado, 
Nevada, and the Territories to fell and remove timber on the public 
domain for mining and domestic purposes; which was read twice by 
its title, referred to the Committee on Public Lands, and ordered to 
be printed. 

r. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1079) for the extension of the patent known 
as Reynold’s patented brake for power-looms ; which was read twice 
by its title, and, with the accompanying petition, referred to the Com- 
mittee on Patents. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1081) for the relief of John Jackson; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1080) for the relief of James Millenger ; 
which was read twice by its title. 

Mr. WALLACE, I move that the additional papers that I now pre- 
sent and those already on file in this case be referred with the bill to 
the Committee on Claims. 

The motion was agreed to. 


PACIFIC RAILROADS, 


Mr. THURMAN, If in order to make the motion now I move that 
tLe bill (S. No. 984) to alter and amend the act entitled “ An act to aid 
in the construction of a railroad and telegraph line from the Missouri 
River to the Pacific Ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes,” approved July 
1, 1862, and also to alter and amend the act of Congress approved July 
2, 1864, in amendment of said first-named act, reported from the Com- 
mittee on the Jndiciary at the last session, be made the special order 
for the second Tuesday in January. 

Mr. WEST. Would it not suit the convenience of the Senator from 
Ohio to postpone the order for a week farther? I shall be compelled 
to be absent from the Senate at that time, if it is in session, and I be- 
lieve some other Senators also will beaway. If he will be kind enough 
to name the third Tuesday of January, I think it will answer the 
purpose, 

Mr, THURMAN, I certainly have every disposition to accommo- 
date, and it is my duty to accommodate the Senator from Louisiana, 
who is the chairman of the Committee on Railroads, and who has a 
bill to which this bill may be said to be in antagonism; but this be- 
ing a short session the bill might fail for want of tine to consider it, 
especially as political matters may take up so much of our time. If 
the Senator would prefer to have it taken up before the holidays I 
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would have no objection to doing that. [A pause. ] The Senator from 
Louisiana suggests to me reasons Why, I suppose, I ought to yield to 
his proposition, unless Senators will agree to take it up before the 
holidays, and perhaps there is no chance to do that. I will therefore 
say the third Tuesday in January. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the bill which he has named be made the special order for the third 
Tuesday in January, which motion requires a two-thirds vote. [Put- 
ting the queson Two-thirds having voted for the motion, the bill 
is made the special order for that day. 


PAYMENT OF ELECTORAL MESSENGERS, 


Mr. WINDOM. I am instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 4197) to provide for 
the payment of the electoral messengers, to report it without amend- 
ment, and I ask for its present consideration, if there be no objection. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $20,000 for payment 
of the messengers of the respective States for conveying to the seat 
of Government the votes of the electors of said States for President 
and Vice-President of the United States, at the rate of twenty-five 
cents for every mile of the estimated distance, by the most usual road 
traveled, from the place of meeting of the electors to the seat of Gov- 
ernment of the United States, computed for the one distance only. 

Mr. BAYARD. May Lask if this legislation is to provide for the 
payment of these persons going and returning! 

Mr. WINDOM. But one way. 

Mr. BAYARD. Is that the usnal provision f 

Mr. WINDOM. I was going to make a brief statement as to the 
law on the subject, as we understand it. By the act of March 1, 1792, 
section 7, it was provided that they should be paid one way twenty- 
five cents per mile. By the act of February 11, 1825, it was provided 
that they should be paid twenty-five cents a mile for both ways, go- 
ing and returning. The Revised Statutes provide for paying only one 
way, and the Committee on Appropriations haye recommended the 
appropriation upon the law as it now stands. I believe the Senator 
from Massachusetts [Mr. BOUTWELL] has some suggestions to make 
upon the subject. The committee did not feel at liberty to make the 
appropriation upon any other basis than what they supposed to be 
the existing law, and we have had information from the Treasury 
Department that under the Revised Statutes they would pay but one 
way twenty-five cents. 

Mr. BOUTWELL. My attention was called to this subject by the 
Secretary of the Treasury and I have examined the statutes. I have 
also a report here from the First Comptroller, from which perhaps the 
Senate will better understand the state of the law and thechange that 
was made, as I think, by the commissioners in the revision. I have no 
doubt they altered the statute from what it was before. At any rate 
they changed the statute as far as the construction of it is concerned 
at the Treasury. I ask that the copy of the letter of the Comptroller 
to the Secretary of the Treasury be read. 

The PRESIDENT pro tempore. The letter will be reported. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, FIRST COMPTROLLER'S OFFICE, 
Washington, D. O., December 8, 1876. 

Sir: On examination I find there is no appropriation for paying the mileage of mes- 
sengers bringing*the electoral votes of the several States to Washington, and mile- 
age cannot be paid until an appropriation for that purpose shall have been made, 

By act of June 10, 1572, an appropriation of $25,000 was mado for pay of messen- 

ers of that year. The amount paid messengers four years ago was 40 8 add 
for Colorado $914.50; actnally required, $18,379.75, if the mileage is not varied from 
twenty-tive cents per mile “ going and returning.” 

In addition there was paid, under deficiency act of March 3, 1873, $638 to a sec- 
ond messenger from Louisiana, who brought another certificate of votes, makin; 
tho actual payments $18 103.25. By act of March 1, 1792, messengers were allow: 
twenty-five cents per mile ‘from the place of meeting of the electors to the seat of 
Government of the United States."—St7 tute, volume 1, page 240, section 7. 

By act of February 11, 1825, (4 Statutes, page 81.) the allowance was the same 
per mee a the act of 1792, with the words going and returning added, in effect 

* Wa 
Piy 2 of 9 12, 1848, (9 Statutes, 295,) the allowance was fixed at twelve and 
a half cents per mile, going and returning.“ and laws and parts of laws inconsis- 
tent were repealed. 

By joint resolution of January 6, 1249, 
ion was re ed, and another adopted tthe messengers for 1848 should id 
as if it not been passed. This has been construed as reviving the act of 12525. 
not only for the election of 1848, but for subsequent elections, and messengers have 
been paid on this construction both ways. 

But by section 144 of the Revised Statutes, the law of 1792 is re-enacted, although 
it had been superseded by the act of 1825, and had had no force for that time, so that 
now, by virtue of this section 144, the compensation is twenty-five cents per mile 
one way only, and not “ going and returning.” 

In calling your attention to the needed appropriation for the occasion, I beg also 
to mako this statement concerning the law relating to the rate of compensation. 

It is proper also to state that, from pea information, itis probable that from each 
of four of the States two persons will present themselves as messengers bearing the 
votes of electors, and to say that under existing law one only from each State can 
be paid. I suggest that, if mileage both ways be authorized, an appropriation of 
$25,000 be made, and that, if Congress deem it proper to pay two messengers from 
a State, they so declare, 

I am, very respectfully, 


Hon. Lot M. MORRILL, 
Secretary of the Treasury. 

Mr. BOUTWELL. Not having for myself any doubt that the law 
was unintentionally changed by the commissioners in the revision, I 
will move to amend the bill as reported from the Committee on Ap: 
propriatious so that it shall read twenty-five cents each way, follow- 


Statutes, 417,) tho last-mentioned provis- 


R. W. TAYLER, Comptroller.’ 
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ing the old statute, and that the appropriation be increased to $25,000, 
althongh I am inclined to think, perhaps, that $20,000 would be suffi- 
cient, 

Mr. WINDOM. The committee left it at $20,000 because, after 
considering the sugyestion of the Senator, they thought that would 
be enough. 

Mr. BOUTWELL. I suppose $20,000 will be enough. 

Mr. WINDOM. Probably $20,000 will be enough, or $22,000 at the 
highest, on the basis the Senator snggested. 

r. THURMAN. Does the Senator propose to pay twenty-five 
cents mileage each way ? 

Mr. BOUTWELL. Les, sir. 

Mr. THURMAN. In addition to per diem compensation ? 

Mr. BOUTWELL. There is no per diem compensation. 

Mr. THURMAN. Twenty-five cents a mile then inclades all that 
. they are to receive? 

Mr. BOUTWELL. Ves, sir. There is no per diem. 

Mr. DAVIS. Has there been an amendment offered! 

The PRESIDENT pro tempore. The Senator from Massachusetts 
proposes an amendment. 

Mr. DAVIS. I should like to have the amendment read. 

The PRESIDENT pro tempore. It will be reported. 

The CHIEF CLERK. In lines 9 and 10 it is proposed to strike out the 
words “computed for the one distance only.” 

Mr. BOUTWELL. That would not be definite enough. Iam look- 
ing for the old statute. If the Clerk will read the bill I will indicate 
the words to be inserted. 

The Chief Clerk read the bill. 

Mr. BOUTWELL. In lines9 and 10 I move to strike out the words 
“computed for the one distance only,” and insert “ going and return- 


ing.” 

Sir. HAMLIN. That is the language of the old statute? 

Mr. BOUTWELL. That is what it was. 

Mr. SHERMAN. I hope the question will be taken on the amend- 
ment. 

Mr. ALCORN and Mr. WINDOM addressed the Chair. 

Mr. WINDOM. I yield to the Senator from Mississippi. 

Mr. ALCORN. I do not desire to take the floor from my friend 
from Minnesota, and what I was about to say is not of very much im- 
portance, bat nevertheless I deem it proper to say it. 

In the first place, I regard the custom of paying by mileage, since 
the invention of railroads and the cheapness of travel, as a very un- 
equal way of compensating either members of Congress or other offi- 
cials coming to the capital npon official business. That is not the 
proper mode of meting out and awarding just payment, even to old 
and discharged servants. Members of Congress now, under the ope- 
ration of the law, are paid, I believe, twenty cents a mile each way 
for travel. It is a fact known to the country that many members of 
Congress have railroad passes awarded to them as compliments from 
railroad presidents, so that it does not cost them a dallar, aside from 
their sleeping-car berths perhaps and their rations from their homes 
to this capital, and yet they derive, some of them, as much as 82,500 
in the way of mileage. Now, you pro that these messengers shall 
be paid by the mile, and the honorable Senator from Massachusetts 
proposes that it shall be both ways. The messenger from California, 
that comes here at an outlay, if he pays for his ticket each way, of 
not exceeding 

Mr. DAVIS. O, no; $500 probably. 

Mr. ALCORN. Well, put it at $500. That is the maximum of his 
outlay. He is authorized, for about ten days’ or two weeks’ service at 
the outside, to draw from the Treasury a sum equal to 82,000 in mon- 
ey. That is a pretty business, I should say. He makes by the 
operation at least $1, or $1,200 clear cash. The man who comes 
from Virginia or from Maryland gets not enough to pay his hotel bill 
during the time he is here presenting his return. 

I submit, Mr. President, whether this is an equal and just way to 
compensate those who perform service for the Government. ` I say it 
is nnequal, bnt if that inequality shall continue to exist and if the 

rinciple of mileage shall be continued upon the statute-book, in 

eaven’s name {Í say that twenty-five cents a mile one way is amply 
sufficient. It will cover all the expenses of those who live remote 
from the capital at least, and it will pnt a very considerable sum of 
money into the pockets of all those messengers who live at the remote 
border of the nation. 

I shall vote against the amendment of the Senator from Massachu- 
setts, and I shall if I have the opportunity yote against the principle 
of mileage altogether. I would give these officials such pay as should 
be estimated by the Secretary of the Treasury as sufficient to cover 
railroad rates. I would allow them compensation for the amount of 
their traveling expenses and a certain per diem for their pay. An 
officer performing duty for the Government of this nature should not 
look to it as a means of making money. A compensation sufficient 
to re-imburse the citizen who discharges this duty is amply sufficient. 
I should be willing to go even further than that, and make contribu- 
tion in a just manner for his time; but I would not be willing to make 
compensation here at the rate of $800 a day for the time of some mes- 
sengers who come from the eastern seaboard to the capital. 

Mr. WINDOM. I only wish to say that the Committee on Appropri- 
ations endeavored to conform to the existing law on the subject. They 
were aware of the fact that for severalelections past the compensation 


has been twenty-five cents a mile each way, and it was the impression 
generally I think that that would be the compensation. It is probably 
the impression that many of these messengers have. The Revised Stat- 
utes, however, which the Senator from Massachusetts thinks have made 
the change unintentionally, make it but twenty-five cents covering 
both ways, The committee, therefore, conforming to the statute, have 
reported the bill, and I submit the question to the Senate whether the 
amendment should prevail or not. My own judgment is that twenty- 
five cents per mile one way is pretty fair compensation, and that is 
what wereport. I think it will pay the traveling expenses and allow 
a fair compensation for the time. 

Mr. BOUTWELL. I introduced this amendment chiefly because it 

conforms to what has been the law and the practice from 1825 with- 
out any interruption. In 1847 Congress did pass a resolution reduc- 
ing the pay of these messengers to twenty-five cents a mile reckoning 
one way, but in 1848 that resolution was rescinded by Congress and 
the old rate of twenty-five cents each way re-established. That has 
continued until the commissioners for revising the statutes incorpo- 
rated the old act of 1792, paying no regard to that of 1825 or the sub- 
sequent legislation. Therefore, acting for the Committee on the Re- 
vision of the Laws, I thought it my duty to call the attention of the 
Seuate to this error, But Iam also of opinion that the compensation 
was not disproportionate to the service when you consider the char- 
acter of the service and the character of the gentlemen who are likely 
to be intrusted with its performance. It is upon the whole not a large 
matter for the country that we pay $20,000 once in four years for this 
service. I suppose twenty-five cents a mile one way will just about 
pay the expenses of a person traveling over the country and leave 
1im little in compensation for his time, Iam of opinion that we 
ought to re-establish the law, because it is the law, and these places 
have been taken under the expectation that the old provisions would 
be observed in the payment. I think also it is only a proper thing 
for the country to pay compensation as liberal as this will be at twenty- 
five cents a mile; and if our predecessors twenty years ago could pay 
it, I think it ean be paid now. 

Mr. ALCORN. A word, sir, in reply to the Senator from Massa- 
chusetts. I do not think that heis warranted in saying that this law, 
which now rests on the statnte-book of the country, was an omission 
on the part of Con I do not think the facts will warrant himin 
making that assertion. It may be that in this respect it was an omis- 
sion; but I had the honor to be upon the committee for the revision 
of the laws and the committee that passed upon this statute, and I 
am very sure that so far as I am concerned there was no omission in 
that respect. I remember to have looked at it, and I thought the rea- 
son very sufficient for having conformed to the principle that was 
enacted in 1847 of paying but one way. When, however, in 1825, as 
the Senator says, Congress passed the law he refers to, we had none 
other than the dirt-road system in this country. The mode of cheap 
travel that is now in operation did not then exist. There was another 
and more expensive anid more tedious mode of traveling, and the com- 
pensation system by mileage at that time was a proper system; but 
now the whole thing is changed. Now we have cheap travel, rapid 
panas and I insist that the principle of compensation should be dif- 

erent. 

If the Senator from Massachusetts desires to change the mode of 
payment, he should propose to do it by an amendment of the law ; it 
should not go in the form of an amendment upon this appropriation 
bill. It should be fixed upon the statute-book, that we may know 
from this time henceforward what the law of the case is. He, how- 
ever, proposes to go forward here and put this amendment on the ap- 
propriation bill of to-day, and he pro at the same time to leave 
on the statute-book the law as it has been enacted by the Congress of 
the United States, Upon what principle does he defend his position ! 
If it is right and proper that this mode of compensation should be 
changed, and that the compensation should be increased, it is right 
and proper at the same time that it should be changed by a law 
placed upon the statutes of the country. 

Mr. EDMUNDS. Mr. President, we are about to signalize the 
fidelity that we professed so strongly at the last session io the im- 
maculate purity of the appropriation bills, by making a dig at these 
gentlemen, half of whom have already performed the service and are 
entitled to their money, in order at the next presidential election, 
which some people think will come on immediately after the 4th of 
March or the second Wednesday of February or some time, to have 
another cry about reform and economy. Now I for one am going to 
stick to the principle that I avowed at the last session and at previous 
sessions, that it is not right, when a sum of money is to be appropri- 
ated to carry ont existing law, to feel it to be our duty every time or 
any time, except in some extreme emergency, to go to tinkering the 
law itself. Here the statute has fixed the compensation of these 
gentlemen, and there is plainly no politics in it, for about as nearly 
even as you can divide there will be an equal number of both parties 
coming on, and sometimes from the same State. 

Now, then, if I can get a chance, I am going to move to strike ont 
all that part of the bill which changes the law, and leave it a simple 
appropriation, which is consistent with what I, and, I believe, most 
of us, preached at the last session, that if we want to change the laws 
we should do it upon considerations, but as long as we have them we 
will carry them out. Is it in order now to move to strike out? 

Mr, WINDOM. The bill does not change the law. 
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Mr. EDMUNDS. I understood it changed the law. 

Mr. WINDOM. No. 

Mr. EDMUNDS. If that is not the case, I oppose all amendments. 

Mr. KERNAN. Iam opposed to the amendment on account of the 

8 alluded to by the Senator from Vermont and also because I 
elieve twenty-five cents a mile one way is quite enough. Ido not 

think in an appropriation bill or in any other way it should be in- 

creased. I ask for the yeas and nays on the amendment of the Sen- 

ator from Massachusetts. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Now,I should ške to hear the bill read and then 
the amendment proposed, so that we may know exactly what we are 
to vote upon. 8 

The PRESIDENT pro tempore. The bill and amendment will be read. 

‘The Chief Clerk read the bill and the amendment proposed by Mr. 
BOUTWELL. 

Mr. EDMUNDS. Now, I am going to vote against the amendment; 
and, if that is defeated, I shall move to strike ont all the law-making 
there is iu the bill, so as to leave it on the existing law just as it is 
and make it a simple appropriation of that sum of money to pay those 
messengers. 

Mr. CONKLING. How much will that give them? 

Mr. EDMUNDS. The same sum that the bill does, it is sajd. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts, upon which the yeas and nays have 
been ordered. 

Mr. HAMLIN. I want to state in one word the reason which will 
induce me to vote forthe amendment. The commission to revise the 
statutes, if I am 5 in my recollection, had no earthly power to 
change a statute. We do know that a great many changes were 
made, some perhaps advisedly ; some, it is believed, were made with- 
out the knowledge of anybody except the particular individual in- 
terested in making the particular change. The statute in this case 
was twenty-five cents a mile for travel each way. Now, [hold that 
the change has been made without the knowledge of Congress, and 
that this amendment is simply to make the Jaw what it wonld have 
been if a change had not been made surreptitiously, carelessly, or in 
some way nobody can tell how. We know how the Revised Statntes 
were passed. They were passed in a lump, and I am quite sure there 
are no Senators in this body or probably none outside of the mem- 
bers of the committee who will tell us that they had any earthly 
knowledge of this change in the law. The amendment proposed puts 
the law precisely where it was, puts the compensation at precisely 
what it was; it puts it at what it should be if the statutes had been 
revised as they ought to have been without a change. 

Mr. THURMAN. Mr. President, my first impression was to vote 
for the amendment, but after hearing the state of the qnestion and 
the sogge ions that have been made, I feel constrained to vote against 
it, and Í wish to say in reply to what has just fallen from my friend, 
the Senator from Maine, that if we undertake to correct on the ap- 
propriation bills all the errors of the Revised Statutes, we shall have 
our hands full, and our appropriation bills will be a very curious set 
of documents. I do not bow how many errors have already been 
corrected or been professed to be corrected by act of Congress, but 
my impression is more than two hundred; and I think the Senator 
from Massachusetts had a bill at the last session—I do not know 
whether it passed or not; I do not think it did—that proposed to cor- 
rect as Many more. 

Mr. BOUTWELL. We havea long bill now that we shall bring up 
at the earliest possible moment. 

Mr. THURMAN. That is a bill to correct a couple of hundred more. 
1 do not know whether his bill corrects them or changes the law; bnt 
it professes to make corrections. I do not think, to use a very famil- 
iar, but not elegant, expression, that you can lick the Revised Stat- 
utes into shape by amendments to appropriation bills. 

Mr. CONKLING. Listening to the Senator from Maine and the 
Senator from Ohio, I feel moved to say that I think together they do 
the commissioners dishonor overmuch. It is true, no doubt, that a 
good many, in number, most of them very trivial, errors, were found, 

espite all the winnowing process to which the consolidated statutes 
were subjected, still there. It is not true, however, that either sur- 
reptitiously or carelessly, borrowing a phrase from my honorable 
friend from Maine, the commissioners or anybody else, interpolated 
into the statutes that kind of error, that kind of change which would 
naturally be inferred from the tone in which these Senators speak. 
It is not the duty, it is not the personal interest of the present Com- 
mittee on the Revision of the Laws, or of any Senator who served on 
that committee heretofore, to defend as if against some personal re- 
flection the work done upon these statutes. The two Houses of Con- 
gress directed not the committee of either or both Houses, but that a 
commission of external persons, appointed by the proper authorities, 
changed several times, sitting for years, should go on under the direc- 
tions given to them and consolidate the statutes. The function of 
the Committee on the Revision of Laws was not only supervisory 
merely, but, as every Senator who reflects one moment will see, it 
must necessarily have stoppad with a very superficial supervision. 
Here were the statutes which had been amassed for eighty-seven 
years; they were very voluminous; and, if I might make a remark 
without subjecting myself to the suspicion of being disrespectful to 
the legislative literature of the country, I should say that they were 
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not all of them so artificially and perspicuously drawn as to make it 
a very easy task for any commission to deduce a clear and harmoni- 


ous result. However, the commission for years worked npon these 
statutes; one commissioner after another tiring of his work, virtually 
fainting before his task and giving way, resigned and another was 
appointed ; and in the end, in comparatively a brief period, the com- 
mittees of the two Houses were called upon to act on all this work. 
The Senator from Ohio—and no Senator had he been on the commit- 
tee would have been able to do better than he—would have smiled 
at the idea that he was to take sixteen or eighteen volumes of stat- 
utes, and two or three ponderous volumes coming as the result from 
those, and by comparison, letter by letter and word by word, ascer- 
tain the fidelity of the work. But even had all that been done, it 
would have furnished no security. Why? Because the purpose was 
not to treasure up these statutes with verbal exactness, but to deduce 
with exactness from them, in brief phrase, the essence of them all; 
and therefore, had the committee been able to gather and make a 
comparison in ertenso, it would have amounted to nothing. ‘ 

Then, Mr. President, not to multiply words, the committee in both 
Houses I believe, as I feel very sure I may say the committee in this 
House, devoted a great deal of time in subjecting these statutes to all 
the criticism of which they were susceptible; and then, as the Sena- 
tor from Maine says, they were reported in block; they were never 
even engrossed ; they were sent to the Printing Office and in an in- 
credibly short time, considering the volume of the work, they were 
produced in print, the print being treated as the engrossed bill. Now, 
that typographical errors, that verbal errors and omissions such as 
this dropping the return phrase so that the twenty-five cents per mile 
turns out to be applicable to only one way—that such things occured 
is trne, and I submit that they were unavoidable. And I hope I shall 
be pardoned by the Senate, having been myself at that time a mem- 
ber of the Committee on the Revision of the Laws, if [listen some- 
times with a little disquiet to some general observations as if somebody 
and everybody had been exceedingly heedless and miscellaneous, if I 
may so say, in the way in Which he devoted himself to this work. It 
is not true. It is not true of the commission; it is not true of the com- 
mittee. If the whole thing had to be done again, my impression is 
that it could not be improved on. The committee were very careful, 
Senator cogently 
that errors of this sort would be found; although they could not par- 
ticularize them, the nature of the case was such that they could not 
but foresee them. 

But enongh on this subject; I want now to say one word abont the 
amendment. I believe the Senator from Massachusetts said that the 
change made by the Revised Statutes in this instance was an unau- 
thorized chan I think he must be quite right in that, because the 
law directed the commission to make these statutes in brevity asthey 
were at large. Certainlyit did not authorize any changè. Making due 
allowance for that, it nevertheless turns ont that a change has been 
made. The law, for every purpose, in every sense, is now as it reads 
and as it would be had it been the purpose of every member of the 
two Houses to make that ares That being so, it cannot be nverred 
that on this appropriation bill we are going to change the law if we 
follow the law as it is. 

I shall vote against this amendment for this simple reason: Assum- 
ing that the original tariff of compensation was right in the days of 
stage-coaches and saddle-horses, I feel able myself to determine upon 
my own knowledge that twenty-five cents a mile for travel by the 
present couveyances is very sufficient not only to defray expenses but 
to leave a considerable surplus. I venture to say that any Senator, 
speaking now without reference to existing law, would affirm it to be 
sufficient to be paid at large, to these messengers traveling very long 
distances and receiving very much mileage, as some of them do; an 
others, performing more trifling service, by journeying a less distance, 
If it be trne then that as a fact now the compensation is sufficient, 
finding as we do, although by mistake, the law has been changed from 
what it used to be to make it so, I can hardly conceive that it is my 
duty to go back and vote for a compensation which I believe to be 
excessive because some law which once did, but does not now exist, 
fixed it,and fixed it upon conditions and for reasons which have 
passed away. 

Mr THURMAN. I should not say another word, but what has 
fallen from the Senator from New York makes it proper that Lshonld 
say that the farthest thing in the world from my intention was to 
cast any reflection upon either the commission which made the com- 

dilation or on the two committees on the Revision of the Laws. I 
aves very well the difficulty of performing such a duty as they at- 
tempted to perform. Possibly there is not a Senator who was on the 
floor then who has not a certain share of the responsibility, beganse I. 
think the revisers were accustomed to send advance sheets of their 
work before they made their final report, and perhaps if all the Sen- 
ators had gone to work and performed the duty they were called 
upon to perform, and pointed ont any errors or omissions, there would 
have been fewer errors in the revision. But that was not to be ex- 
pected of Senators in the vacation or in the time they had to spare 

ere, They appointed a commission for that purpose. But, certainly, 
it is a very lamentable state of affairs that this book, which is allover 
the whole conntry in the bands of every judge of a court and in the 
hands of all the lawyers of the courts, has been changed in between 
two and three hundred particulars since its enactment in June, 1874. 
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But little over two years have gone by and more than two hundred 
changes in the text of these Revised Statutes have been made—I do 
not know but nearly or quite three hundred—and yet people are act- 
ing every day on the law which they find in this book, although it 
has been changed, and nobody can tell what the law is unless he 
takes the session laws and takes this book and makes with pen or 
Pe or in some other way marginal corrections or references to show 

im what the law is. This is so bad a state of affairs that it seems to 
me it will not be tolerable, especially if the bill of the Senator from 
Massachusetts shall pass which will add a couple of hundred more 
alterations in it; it will not be possible to get along without reprint- 
ing this book with the amendments that have been made. 

respect, however, to the accuracy of such things, there is a bit 
of history in my own State which is worth relating. When a ve 
young man, Salmon P. Chase undertook to publish an edition of a 
the statute laws that had ever been enacted by Ohio, both in its 
territorial condition and as a State from 1789 up to 1831. He accom- 
plished that work in three large volumes. He was then a young man 
unknown to fame. Some of us who were also young men, looking at 
it and peering to be a very valuable contribution, petitioned the 
Legislature to have it printed at the public expense, and it was done; 
and now, after forty-five years have passed since the publication of 
that work, I believe I can safely affirm that not one single error has 
ever been discovered in it, 

That is not all. Some years afterward Judge Swan, of Ohio, a 
single individual, undertook to publish the laws of Ohio as they then 
existed, which, of course, devolved upon him a similar duty to that 
pices by these commissioners, becanse he had to decide what laws 

ad been repealed by implication or how they had been changed by 
conflict with other statutes. He published what was called“ Swans 
Statutes,” and now I can say here that after thirty years have passed 
since that compilation was published Ido not believe that one single 
error has been discovered in it. 

Mr. BOUTWELL, Will the Senator allow me to ask whether the 
work of which he speaks in Ohio prepared by Governor Chase was a 
compilation of existing statutes, or whether it was an abbreviation 
and reproduction? Was it a revision of the laws or merely an aggre- 
gation of statutes ? 

Mr. THURMAN. I have already stated, if the Senator understood 


e— 

Mr. BOUTWELL. I did not. 

Mr. THURMAN. That it was simply a reprint of the laws. 

Mr. BOUTWELL. That, I think, is a different work. 

Mr. THURMAN. Undoubtedly it is very different indeed, becanse 
he had nothing there to decide, but it was not so in the case of Swan’s 
Statutes, for Swan had to decide what laws were in force, what laws 
had been repealed by implication or modified in any way ; and yet in 
that revision, which was published in 1840 and which contained laws 
that had been enacted as early as 1802 and from that time down to 
1840, I think not one error has eyer been detected. I mention this to 
show that when a very able man with peculiar talents for such work 
goes to work upon the task of reviewing statutes and takes sufficient 
time he can make pretty good work, 

Mr. CONKLING. Will the Senator allow me to make a suggestion t 
I never understood before why it was that Ohio was the favorite State 
to which at least two Presidents resorted for members of this com- 
mission. It was the favorite State; commissioners were appointed 
from there, and when a vacancy occurred again appointments were 
made from Ohio once or twice. Now that I have heard from the Sen- 
ator the peculiar and somewhat endemic facility which prevails in 
Ohio for doing such work, I understand why it was that the rest of 
the States were not permitted more largely to participate in doing 
the work. [Lau 8 

Mr. THU The only trouble is that the President in appoint- 
ing commissioners did not take men who had proved themselves to be 
best qualified for this kind of work. . 

Mr.CONKLING. They were either not living or otherwise engaged. 
He could not take Chief-Justice Chase. 

Mr. THURMAN. No; but Judge Swan is living to-day and Mr. 
Corwine has also published a revision of the laws and was also liv- 
ing; and Mr. Sayler was then living; but I do not want to go into 
this. I quite agree with the Senator from New York that almost any 
man in Ohio in the republican party is qualified for any office within 
the gift of the people of the country. [Laughter.] That is all I 
have to say. 

The PRESIDENT pro tempore, The question is on the amendment 
of the Senator from Massachusetts, [Mr. BouTWELL, j upon which the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 13, nays 
31; as follows: 

YEAS—Messrs. Allison, Anthony, Ba Bont wel 
F. Hamlin, McCreery, Maxey, l aay ate it ee n 

NAYS—Measrs. Alcorn, Barnum, Blaine, Bogy, Booth, Clayton, Cockrell, Conk- 
jing, Conover, Davis, Dorsey, Eaton, Edmunds, Frelinghuysen, Hamilton, Harvey, 

itcheock, Ingalls, Johnston, Jones of Florida, Kernan, Key, Morrill, Paddock, 
Price, Sherman, Thurman, Wallace, Windom, Withers, and Wright—al. 

ABSENT—Messrs. Bruce, Cameron of Pennsylvania, Cameron of Wisconsin, 
Christianey, Cooper, Cragin, Dennis, Goldthwaite, Gordon, Howe, Jones of Nevada, 
a lg ge eg hr 

„ + f; * vi t * 
W. West, and Wußte. z i 
So the amendment was rejected. 


Mr. EDMUNDS. I move to strike out all the bill except the simple 
appropriation of money to pay the messengers, so that it shall stand 
as a mere appropriation bill under existing laws. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. It is proposed to strike out all after the words 
“United States,” in line 6, as follows: 

At the rate of twenty-five cents for every mile of the estimated distance by the 
most usual road traveled, from the place of meeting of the electors to the seat of 
Government of the United States, computed for the one distance only. 

So as to make the bill read: 

That for paymentof the messengers of the respective States for conveying to the 
seat of Government the votes of the electors of said State for President aml Vice- 
President of the United States, the sum of $20,000 be, and the same is hereby, ap- 
propriated, out of any money in the Treasury not otherwise appropriated, 

Mr. WINDOM. I do not know that there is any objection to the 
amendment, though I think the bill as reported does not change the 
existing law. 

Mr. EDMUNDS. I know; but it proposes to re-enact it, 

Mr. WINDOM. I want simply to explain that the opinion of the 
committee was that it did not change the existing law, but was in 
strict conformity to it, and they did not think it necessary to send 
the bill back to the House on this, to some extent, technical objec- 
tion. The language used is that by which the Department has con- 
strued the existing law, twenty-five cents one way, and we simply 
put in words that construction, which I think does not change the law 
substantially. If it did, the committee would not have agreed to it. 

Mr. DAVIS rose. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. WINDOM. I hope we may complete this bill. 

The PRESIDENT pro tempore. If there be no objection, the con- 
sideration of the bill will be continued as in Committee of the Whole. 

Mr. MITCHELL. It will not 88 the regular order, I hope. 

The PRESIDENT pro tempore. The regular order will be subject to 


call. 

Mr. DAVIS. I understood, thongh not officially, that there was 
some doubt at the Treasury Department whether it was for travel one 
or both ways that mileage should be paid. I understood that from a 
messenger who brought returns here. When I saw the bill, the fact 
appeared that it was to be but one way; and then hearing the Sena- 
tor from Massachusetts this morning saying that the Treasury Depart- 
ment construed the law as authorizing the 8 of mileage but 
one way, I supposed it would do no harm to leave the bill as it now 
stands as there had been some doubt at the Department. 

Mr. WINDOM. If the Senator from West Virginia will allow me, 
I willread a short telegram from the Treasury Department, dated De- 
cember 12: 

It is understood in the Department that mileage is payable only one way and at 


twenty-five cents per mile, 
L. M. MORRILL, Secretary. 


Upon the construction thus given, the committee did not think 
5 necessary to recommend any change in the bill as it came from the 

ouse. 

Mr. WRIGHT. I suggest to my friend from Vermont that the bill 
as it stands now is a mere recitation of the existing statutes; that it 
is not in terms, nor can it be justly claimed, that it re-enacts the law. 
It recites the existing statute and says that compensation shall be paid 
upon the basis of the law as it now stands. I think the bill is not 
subject to the objection that has been so often urged here and in which 
I have uniformly concurred. I suggest, therefore, that the better 
course is to allow the bill to remain as it is. If I thought that by pos- 
sibility it was subject tosuch objection or that it could be claimed by 
possibility that it was a change of existing statutes, I should favor 
the amendment. I have always favored amendments to approprit- 
tion bills that looked to excluding from them anything like legislation. 

Mr. EDMUNDS. I do not think that the bill does change the ex- 
isting law in the sense of making a new law different from what the 
present law is, but nevertheless it will be the last statute upon the 
subject, and it certainly undertakes, as we all agree, to put a con- 
struction npon the preceding statute. We happen to be apparently 
unanimously of opinion here that that construction is the correct one. 
But suppose somebody in the House of Representatives or here next 
year says, “ Here isa precedent for construing a statute ;” it is true 
we all think we construe it right, but some of your people in the next 
case when you think they are not construing it aright will still have 
a precedent. The objection is exactly the same. You are undertak- 
ing to construe a preceding statute in an important particular by this 
pro law in appropriating money; and that is just as much further 

egislating as anything could be. It may not be so important par- 
ticularly where the construction is clear; but it would be just as much 
legislating in an appropriation bill if this bill had said “pay both 
ways.” You are thus putting a construction on the former law, a 
construction which I agree with my friend from Iowa it will not bear, 
and yet at the same time you would be doing precisely the thing you 
are doing now. You are putting now what we all ugree is a right 
construction on an old law. The next bill will be putting a con- 
struction which some will say is right and some will suy is wrong. 
But I do not want to take time about it. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Vermont, [Mr. EDMUNDS. ] 

The amendment was rejected. f 
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The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, annonnced that the House had agreed to some and 
disagreed to other amendments of the Senate to the bill (H. R. No. 
3628) establishing post-roads. 

The message also announced that the House had passed the follow- 
ing bills, in which it requested the concurrence of the Senate: 

4 bill (II. R. No. 1874) granting a new register to the schooner Car- 
teret; and 

A bill (H. R. No. 3256) for the relief of John F. Sutherlin & Brother, 
of Parke County, Indiana. 

The message further announced that the House had passed a reso- 
lution providing for the appointment of a committee to act in con- 
N with any similar committee that may be appointed by the 

mute to prepare and report, without delay, such a measure, either 
legislative or constitutional, as may, in their judgment, be best cal- 
culated to insure a count of the electoral vote for President and Vice- 
President, and a declaration of the result by a tribunal whose anthor- 
ity can determine the question and whose decision all will accept as 
final. 

NOTICES OF BUSINESS. 


Mr. WRIGHT. I wish to give notice that I shall on Monday im- 
mediately after the expiration of the morning hour, if I can get the 
attention of the Senate, call up the bill reported from the Committee 
on Civil Service and Retrenchment touching the salary of the Presi- 
dent of the United States. It will be remembered that that bill was 
vetoed by a message of the President and was reported by the com- 
mittee again recommending its passage. Ido not propose at that time 
to take up the time of the Senate in its discussion, but shall ask a vote 
of the Senate, as I believe to be my duty. 

While I am on the floor, I wish to say that to-morrow, or at some 
time thereafter, I shall ask leave to bring in a bill to provide a method 
for contests of the office of President and Vice-President of the United 
States. 8 

Mr. DAWES. I should like to call up the resolution I reported yes- 
terday in regard to the compensation of witnesses in attendance be- 
fore committees, to be acted on. 

Mr. MITCHELL. I have no objection, with the understanding that 
it is subject to a call for the regular order. 

The PRESIDENT pro tempore. Is there objection to laying aside 
temporarily the regular order for the purpose of considering the matter 
suggested by the Senator from Massachusetts ? 

Mr. EDMUNDS. I do not rise to object, but to say that two or 
three days ago I gave notice that I should on the next day move to 
take up Senate bill No. 1, my purpose having been not for passage or 
discussion, but to move its reference to a committee. One of my sen- 
atorial brethren, for whose wishes I always entertain the highest re- 
spect, wished to make some observations upon that bill when it should 
be taken up, and through indisposition he is unable to go on to-day, 
when I had intended to move to take it up, as the matter under con- 
sideration yesterday occupied the whole day. This leads me to say 
that I shall not move to take it up to-day; but I had intended, unless 
something else were done on Monday, to call it up then. Now, how- 
ever, a resolution from the House of Representatives upon that sub- 
ject having come over, it is possible that the necessity for a reference 
of that 1 bill, or for action upon that particular bill, may be 
superseded, as of course the respect that we owe to the House of Rep- 
reseniatives, as well as the high importance of the subject to which 
the resolution they have sent us refers, necessarily lead us to appoint 
a committee similar to that which the House of Representatives have 
appointed, and to which, in effect, they invite our attention; so that, 
when the question comes up, we can deal with it in the one way or the 

other, as may seem proper. I only say this now, in order to explain 
my not having moved this morning and not having moved yesterday 
to take up the bill pursuant to the notice that I had given. 

Mr. THURMAN, Is the regular order up? 

The PRESIDENT pro tempore. The Senator from Massachusetts has 
suggested that it be laid aside temporarily, and it has been done with 
the concurrence of the Senator from Oregon for the purpose of taking 
up a resolution which the Senator from husetts will state. 

Mr. DAWES. For the purpose of considering a resolution reported 
by the Committee on Contingent Expenses fixing the compensation 
for witnesses before Senate committees, Senators are aware that there 
are several committees or subcommittees now in various States exam- 
ining witnesses. There is no fixed rule about their compensation ex- 
cept so far as the statute is concerned, which fixes the compensation 
of witnesses under certain circumstances. The House of Representa- 
tives has adopted a rule, and the committee reported a rule here fol- 
lowing the House rule, and that was reported yesterday and lies over. 
Senators will see the necessity of action on it. The committees now 
have no fixed rule by which they pay their witnesses. * 

Mr. THURMAN. I wish to submit some observations on the reso- 
lution offered by the Senator from Oregon, and if this matter can be 
disposed of without debate I shall not object. 

Mr. DAWES. I do not think it will lead to debate, 


FEES OF WITNESSES. 
Mr. MITCHELL. Lonly consent that it be taken up subject to 
the call for the regular order. 
The PRESIDENT pro tempore. The resolution, as amended by the 
committee, will be Satin gh 
The Chief Clerk read as follows : 


Resolved, That the rule for paying witnesses summoned to appear before the 
Senate, or any of its committees, shall be as follows: For each day a witness 
shall attend, the sum of $3; foreach mile he shall travel in coming to or going 
from the place of examination, the sam of five cents each way; but nothing shall 
be paid for traveling when the witness has been summoned at the place of exami- 
nation. 


Mr. MITCHELL. I move to insert after the word“ way:“ 


Provided, That witnesses residing west of the one hundred and tenth meridian 
shall be paid the sum of seven cents each way for each mile they shall travel in 
coming to or going from the place of examination when the place of examination 
shall be east of the Mississippi River. 


So that if amended the resolution will read: 

Resolved, That the rule for paying witnesses sammoned to appear before the Sen 
ate, or any of its committees, shall be as follows: For each day a witness shall at- 
tend, the sum of $3; for each mile he shall travel in coming to or going from the 
Place of examination. the sum of five cents each way: Mrovided, That witnesses re- 
Siding west of the one hundred and tenth meridian shall be paid the sum of seven 
cents each way for each mile they shall travel in coming to or going from the place 
of examination when the placeof examination shall be east of the Mississippi River; 
but nothing shall be paid for traveling when the witness has been summoned at the 
place of examination. 

Mr. DAWES. I suggest to the Senator from Oregon that instead of 
that phraseology he adopt the phraseology that any witness who is 
obliged to travel, in obedience to a summons, over a certain namber 
of miles shall be entitled to seven cents for each mile he travels. I 
do not know how it may be, but suppose that witnesses are summoned 
here from the State of Louisiana, or Florida, or Mississippi, as I un- 
derstand may be done. It would seem that a rule that applies to 
those summoned from the distant West ought to apply to them also. 
I make that suggestion. 

Mr. MITCHELL. I have no objection to such a rule. I fix the 
limit at the one hundred and tenth meridian, from the fact that 
that would enable persons to come from all parts of the United States 
at five cents per mile, except persons west of the one hundred and 
tenth meridian. ; 

Mr. DAWES. Senators from the distant southern States can tell 
better than I can whether five cents a mile is a proper compensation 
for a witness coming from Florida, or Mississippi, or Lotisiana. The 
Senator will see that witnesses from those States would be excluded 
from the compensation of seven ceuts a mile, under his amendment. 

Mr. MITCHELL. I will state that if is no farther, in my judgment, 
from my recollection now, from the most distant portion of the South- 
ern States to Washington than it is from the one hundred and tenth 
meridian, which crosses the country at or near Salt Lake. 

Mr. DAWES. I certainly cau have no special desire about it. If 
those Senators who live in those States think that is a proper com- 
pensation for those witnesses, I have nothing to say. 

Mr. WEST. If the Senator from Oregon will permit me, I will ask 
the Senator from Massachusetts whether this resolution provides com- 
pensation also for the witnesses who may appear and attend at the 
ee ge of the committees that have been sent tø the Southern 
States 

Mr. DAWES. Certainly. 

Mr. WEST. Then I will say, so far as my State is concerned, that 
five cents per mile will not more than just barely pay their expenses, 
because it is almost all pa ee or steamer travel. ‘ 

Mr. SHERMAN. They have compensation besides. 

Mr. MITCHELL. Three dollars a day during the time they attend. 

Mr. DAWES. They get $3 a day and five cents a mile travel, unless 
summoned from the place where the committee is in session. 

Mr. WEST. Five cents a mile will barely pay them in the State of 
Louisiana. 

Mr. MITCHELL. I will state in justification of the amendment I 
have offered, that the distance for which members of Congress are al- 
lowed mileage from my own State is 4.058 miles. The proposition 
proposed by the committee would make the compensation of witnesses 
from that State $200 anda fraction over. I willstate that that would 
not pay the actual traveling expenses of a witness from Oregon. I 
have made a careful calculation of it, and I think in the neighborhood 
of $250 would pay the expenses of a witness, provided he was very eco- 
nomical in his disbursements in coming from Oregon here, but nothing 
less would do it. I hope, therefore, the amendment will be adopted. 

Mr, ANTHONY. Suppose a witness is summoned from here to go to 
Oregon or California, the amendment would not apply in that case ? 
3 SHERMAN. The resolution only applies to committees of the 

nate. 

Mr. DAWES. This is not changing the law; it is only fixing a rule 
for Senate committees. If the Senator from Rhode Island thinks there 
is any danger of committees gofug over there and summoning wit- 
nesses from here, I think it would be better to provide for it in a sepa- 
rate resolution. 

Mr. MITCHELL. There is not any danger of that at all. 

Mr. WEST. Let the amendment be reported. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment. 
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The Cuter CLERK. It is proposed to add after the word “ way,” in 
tho eighth line of the resolution, the following proviso: 

Provided, That witnesses residing west of the one hundred and tenth meridian 
shall be paid the sum of seven cents each way, for each mile they shall travel, in 
coming to or going from the place of examination, when the place of examination 
shall be east of the Mississippi River. 

Mr. DAWES. Icall the attention of the Senator from Rhode Island 
to its present phraseology in order to see that it is right. 

Mr. AN THONY. I merely raised the question. I am willing it shall 
be settled by those who have the matter in charge. It seemed to me 
that it provided for paying a witness going a long distance one way 
and not going a long distance the other way, and the reason given is 
that there is no occasion to go the other way. Ithink it may happen, 
and I think it has happened, that witnesses from here have been sum- 
moned by the authority of Congress to go to the Pacific coast. 

Mr. MITCHELL. We can provide for that if the emergency arises, 
but I do not think it is likely to occur. 

The PRESIDENT tempore. The question is upon the amend- 
ment of the Senator from 
The amendment was 

noes 14, 
The resolution as amended was agreed to. 


ENTRANCE TO THE CAPITOL. 

Mr. ANTHONY. I offer the following resolution: 

Resolved. That the Committee on Public Buildings and Grounds be instructed to 
inquire into the expediency of erecting suitable temporary plank stairs on the 
steps of the Capitol. 

I beg to call the attention of my friend the chairman of the Com- 
mittee on Public Buildings and Grounds [Mr. AORERE] to this reso- 
lution. Those Senators who bave had occasion to ascend and descend 
the steps at the west of the Capitol have noticed that there has been 
3 there a rickety, shackly, tumble-down thing that has done 

uty for four or five years, It was a deformity when it was new; 

_ and it has been growing worse and worse year after year. I do not 
think that any respectable farmer in Vermont or Rhode Island would 
have such an ascent to a crib or a barn, and it is a shame to place it 
at the entrance of this superb structure, It is necessary to have 
some wooden steps in order to protect the stone stairs from the ice, 
but if it cannot be done in a tasteful and elegant way, as it ought to 
be done, certainly it need not be an unsightly thing as it is now. If 
there is no money in the Treasury applicable to this purpose I think 
that the country is not so impoverished that we cannot make a small 
appropriation for it. 
Mr. HAMLIN. I move to amend the resolntion by adding: 
er ee shall be necessary to keep the steps in proper con- 


Mr. ANTHONY. I scent that amendment. 

Mr. HAMLIN. I deny that there is any earthly necessity for put- 
ting wooden steps there, It may cost a very small sum, a very slight 
sum, bnt the ice can be removed almost immediately. Those steps 
can be kept safe and in a proper condition for a very trifling sum, and 
it is better that they should be so kept than to be encumbered with 
anything upon them. That is my idea, and the Senator from Rhode 
Island accepting that modification, the whole subject will be before 
the committee. 

Mr. ANTHONY. There is a conflict of authority among the Ser- 
geant-at-Arms, the architect of the Capitol, and the engineer in charge 
of the public buildings and grounds, as to who shall have the respon- 
sibility for certain portions of the grounds around this building. I 
recollect, some years ago when I saw a cow trampling down the grass 
that had just been put upon one of the eastern plats, I sent for one 
of the officers to have it turned out, but I was very much in the con- 
dition in which I believe the royal household of England was when 
the family were freezing because it was the duty of one high official 
to lay the fire and the duty of another to kindle it, and neither could 
act without the other. I went and drove out the cow myself; but 
I cannot put these stairs up very well. 

Mr. HAMLIN. Mr, President—— 

Mr. THURMAN, I call for the regular order. 

Mr. CONKLING. This is regular order. 

The PRESIDENT pro tempore. The resolution is before the Senate 
subject to a call for the regular order. 

Mr. ANTHONY. Lask the Senator from Ohio to allow it to pass. 

Mr. THURMAN. I do not think it can be passed, from present ap- 

ces, Without a dozen s es. 

Mr. ANTHONY. Ido not think either the Senator from Maine or 
myself takes the floor so often or occupies it so long that we ought to 
be snubbed by the Senator from Ohio. ; 

Mr. TH N. I certainly am the last man to do it, especially 
when the Senator from Rhode Island goes into his own biography and 
gives his experience as a cow-driver. I certainly must call for the 
regular order unless the vote can be taken. 

. HAMLIN. Mr. President, I occupy so much more time in this 
Senate than the Senator from Ohio, and inflict upon it so many more 

hes than he does, that I will not say one word upon the question 
if we can have a vote. 

The PRESIDENT pro tem The amendment has been accepted 
by the mover of the resolution. The question is upon agreeing tẹ the 
resolution as modified. 

The resolution, as modified, was agreed to. 


m. 
to; there being on a division—ayes 24, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had pare the following 
bills and joint resolutions; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 2278) to change the name of the port of entry of 
the district of Teche, in Louisiana, from Brashear to Morgan City; 

A joint resolution (H. R. No. 171) in reference to congratulations 
from the republic of Pretoria, South Africa; and 

A joint resolution (H. R. No. 172) relating to congratulations from 
the Argentine Republic. 

ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House had ' 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 105) for the relief of Dickson Shinault, late assistant 
kenper of the light-house at Wolf-Trap light-station, in the State of 

irginia ; À 

A bill (S. No. 745) to authorize the Secretary of the Treasury to 
issue a register and change the name of the brig A. S. Pennell to the 
City of Moule; and 

A bill (H. R. No. 4197) to provide for the payment of the electoral 
messengers. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. WRIGHT, it was 


Ordered, That when the Senate adjourns to-day, it adjourn to meet on Monday 


ELECTORAL VOTE OF OREGON. 


The Senate resumed the consideration of the resolution directing an 
inquiry as to the eligibility of J. W. Watts as an elector for the State 
of Oregon and the circumstances attending the appointment of elect- 
ors in that State. 

Mr. THURMAN. Mr. President, I shall not weary the patience of 
the Senate by a discussion of the Oregon case, as it has been called, 
at any preat length. I do not rise to pronounce judgment upon that 
case. My object in rising is to contribute something to the history of 
thatcase which ee to be known, and to show that there are two 
sides, or, at least, that there is another side than that which has been 
peoi in the speech delivered by the Senator from Indiana, [Mr. 

ORTON, ] who, I regret to see, is not in his seat. 

This is a resolution of inquiry which instructs the Committee on 
Privileges and Elections to make certain inquiries and report the re- 
sults of their investigations and study to the Senate ; and I must con- 
fess that that being the case, I was a little surprised to find in the 
RECORD a prejudgment of the whole case by the chairman of the 
committee who are to be instructed by the resolution to inquire and 
ascertain what the case is; and not only a prejudgment of the case, 
but a prejadgment of it in lan certainly very severe, not tosuy 
offensive, to thegentleman who fills the office of governor of the State 
of Oregon. The Senator from Indiana, the chairman of the commit- 
tee who are to be instructed by this resolution, was pleased to say 
among other things: 

In reference to the action of the governor of Oregon it may be said, in the first 
place, that the determination upon his part that the postmaster, Watts, was incli- 
gible was a judicial question, one that be had no right to decide. I have examined 
the constitution of Oregon, and it places in the courts the judicial authority. That 
was a question he had no right to decide, The governor of 8 had a simple 
munisterial duty to perform, and that was to certify who had the highest numberof 
votes? Whether the 2823 having the highest number was inclizible was a judi- 
cial question that he no more power to decide than I have, not living in Oregon 
at The question as to whether the minority candidate was elected was a jndi- 
cial question of a high character. Ie had no er to decide it. It was a clear 
usurpation upon his part. Neither the constitution of Oregon nor of any other State 
that I know of has conferred judicial powers upon the or. So far as he is 
concerned with the electors his duty is simpl — that is, to certify who 

t the highest number of votes. Whenever he goes l that he transcends his 

uty. For him to undertake to say that Watts was ineligible was to excrcise judi- 
cial — with which ho was never invested, and for him to go beyond that and 
decide that the minority candidate was elected waa the exercise of a judicial power 
which he did ugar mo Spe and it was a decision right in the face of the law, a palpa- 

there is noexcuse. None can be offered. In one of thesouth- 


It cannot be denied that the Senator from Indiana has begun to 
throw his stone upon this grave, as he supposes, of the governor of 
Oregon. Isay nothing about the propriety of the chairman of the com- 
mittee who is to be a te by the nate with making this inquiry 
thus prejudging the whole of it, and using such langnage in respect 
of the governor of Oregon as he has seen fit to use. I do not deny his 
right to say it, although differing with him upon the question of taste 
or propriety ; bnt I cannot help saying that it struck me as a little 
singular that such a prejudgment should be announced before the 
resolution had even passed the Senate, and that such language should 
be used toward the governor of that State. I propos to show, with- 
out deciding anything, that there is a question here, and that the 
governor of Oregon has not acted so palpably wrong as to authorize 
the Senator from Indiana or anybody else to declare that he is infa- 
mous and deserves a monument of his infamy to be erected by every 
one who shall write the history of the country. 
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Let us see what are the questions inyolved in this so-called Oregon 
case. The first question is, was Watts ineligible to appointment asa 
presidential elector? I donot püppose that there is the slightest dif- 


ference of opinion among any of the lawyers or any people who read 
the Constitution upon that point. I understand it to be universally 
admitted that he was ineligible, not ineligible simply to be an elector, 
but ineligible to be appointed an elector, and, therefore, his appoint- 
ment was, absolutely void. So far it is all plain sailing, I suppose. 
In the second place, I suppose it to be equally admitted by everybody 
that being ineligible to appointment, it does not matter, so far as the 
question of his rightis concerned, whether the voters of Oregon knew 
of his ineligibility or not, because to say that their ignorance of his 
ineligibility to appointment would give him a right to hold the office 
would make their ignorance superior to the Constitution of the United 
States, which says that he is ineligible to appointment. I read the 
law the other day as very properly stated in Cushing’s Parliamentary 
Practice; but it requires no authority to show it, It was there stated 
that where a person is ineligible to election the votes for him are void 
no matter whether the electors knew of his ineligibility or not, and 
that must necessarily be so. Otherwise, as I have said, it would make 
their ignorance confer a title which is directly prohibited by the Con- 
stitution. - 

We have, then, two questions settled by unanimons consent, I take 
it: first, that Watts was ineligible to appointment, being a postmas- 
ter at the time of the election; secondly, that his ineligibility is not 
at all affected by the knowledge of the voters of Oregon. In the third 
place, it follows as a necessary corollary from this, that no resigna- 
tion by him of the office of postmaster could better his title. Being 
utterly ineligible to appointment and having no title whatever by the 
appointment, he could not acquire a title by a resignation of his office 
afterward. All that is too plain, it seems to me, to require any argu- 
ment; and I do not understand anybody to gainsayit. I understand 
farther that substantially all three of these questions have been unani- 
mously decided by the judges of the sapreme court of Rhode Island in 
a case that arose this very year and in regard to a presidential elector 
in that State. : 

We come then to the next question, what was the duty of the gov- 
ernor of Oregon? The Senator from Indiana says that the question 
whether Watts was eligible or not was a judicial question, and that 
the sole duty of the governor was a ministerial duty, that he bad no 
judicial function whatever, that it was therefore his duty simply to 
certify to the person who received the highest number of votes. He 
states that in the most absolute manner. If his statement be correct, 
then, if, instead of voting for Watts, the voters who cast their votes 
for him had voted for Queen Victoria, it would have been the duty 
of the governor to issue a certificate of election to Her Majesty the 
Queen that she was chosen elector of President and Vice-President 
for the State of Oregon; or, as was wittily suggested to me by a re- 
publican Senator the other day, if they had seen fit to vote for Gold- 
smith Maid, who runs better than even Watts, [laughter,] then it 
would have been the duty of the governor of Oregon to have certi- 
fied that that brilliant piece of horse-flesh, Goldsmith Maid, was elected 
elector of President and Vice-President of the United States for the 
State of Oregon! 

The Senator from Indianaentirely mistakes perhaps what is meant 
by “judicial functions.” It is very true in O n, as in every State 
in the Union and in the Federal Government, that there is a depart- 
ment of government which is called the judiciary and another de- 
partment called the executive and another the legislative, and the 
constitutions endeavor to partition out these great powers of govern- 
ment between these three departments; but does it follow from that 
that no power to judge in any case can be devolved either upon the 
legislative department or upon the executive department of the gov- 
ernment or an executive officer? We could not get along with the 
Government one day on such an idea as that. The judicial power 
which the governor of Oregon cannot exercise, which the Legislature 
cannot exercise, the judicial power that Congress cannot exercise, that 
the President cannot exercise, is the power of deciding litigated cases 
that arise in jurisprudence, and is a wholly different thing from the 
exercise of that quasi judicial power which executive officers are called 
upon every day to exercise and which they must exercise. Sup 
you apply the reasoning of the Senator from Indiana tothe Louisiana 
case; the partition between executive, legislative, and judicial pow- 
ers in the constitution of Louisiana is as perfect as in that of Oregon; 
and yet there is a returning board that decides questions of law an 
fact and upon its decision of questions of law and fact casts out the 
vote of whole counties or whole precincts. In the same way, where 
there is a most e eee, where there is no such machinery 
as this returnin , but where there is a board of canvassers as 
in every one of the New England States and in every northern State 
so far as I know, certainly ins my own State, where there is a board 
of canvassers they have to decide many points that involve questions 
of law as well as questions of fact. 

To say, therefore, that this is a judicial question in the sense in 
which the judicial department of the Government is separated from 
the executive, as the Senator from Indiana has asserted, is in my 
humble judgment a confusion of ideas which is not at all warranted 
by the facts of the case. I shall not, however, undertake to decide 
that; but I do say that in view of the facts the governor of Oregon 
might conclude, as I will show before I have done that one at Jeast 


of the able lawyers of the country did conclude, that he had that 
wer and was bound to exercise it. 

Mr. MITCHELL. Will the Senator yield to me for a moment? 

Mr. THURMAN. Yes, sir. 

Mr. MITCHELL. I desire to ask the Senator from Ohio whether, in 
his judginent under the law, it was the duty of the governor of Oregon 
to pass npon the question either ministerially or judicially—I care not 
which. you call it—as to the eligibility of Mr. Watts? 

Mr. THURMAN. I said in the outset that I was not going now to 
pronounce my own judgment upon any of the questions in this case; 
that my only purpose was to show that there was another side ta the 
case 


Mr. MITCHELL. One other question, if the Senator will allow me; 
and that is this: If it were his duty to pass upon that question in this 
individual case, then would it be his duty in every case to pass upon 
the question of the eligibility of the candidate voted for, provided that 
question was brought to his notice ? 

Mr. THURMAN. Well, Mr. President, I hope the Senator will allow 
me to proceed. 

Mr. MITCHELL. I should like to have an answer to that question. 

Mr. THURMAN, I cannot answer categorically what the duty of 
the governor of Oregon under her constitution and laws, with which 
I am not at all familiar, may be. It is sufficient for my purpose, and 
that is what I said was my purpose, to show that he does not deserve 
to have the mark of infamy placed upon him which the Senator from 
Indiana has endeavored to aflix, and that there are two sides to this 
question. 

I will say in answer to the Senator now, that if the voters of Oregon 
had voted for Queen Victoria, in my judgment it would not have been 
the duty of the governor of Oregon to give her a certificate that she was 
elected an elector of President and Vice-President for that State. As 
I said before, I am not familiar with the statutes of Oregon; but I 
understand that by the constitution or the laws, or both, of that State, 
these votes are to be canvassed by the secretary of state in the presence 
of the governor. I do not perceive why the presence of the governor 
is necessary there, unless it is to see that there is a correct canvass. I 
may be wrong about that; but I cannot understand it to be so. The 
governor is to commission the persons found to be elected, or in the case 
of electors of President and Vice-President he is to make a certifi- 
cate of their election. The canvass is to be in his presence. Now, I 
will put a ease. Suppose that the secretary of state, opening the re- 
turns and making a tabnlated statement of them had counted up so 
many for Watts, and so many for Cronin, Watts being a perfectly eligi. 
ble person, we will now presame, or so many for A, an eligible person 
and so many for B, an eligible person, and the secretary of state ha 
said, “here A has a majority of one hundred votes in the State,” and 
the governor, looking over it should see that there was an error in 
the addition, and that, in point of fact, B had a majority of one hnn- 
dred votes ; but the sec: should persist in saying, “ No, A has the 
majority; the addition is right;“ would the governor of Oregon be 
bound to issue a certificate to Af Would he be bound to say, “two 
and two do not make four?” Would he be bound, because the secre- 
tary of state obstinately refused to correct his addition, to issue a cer- 
tificate to the wrong man? I fancy not. I fancy he is there to see 
that everything is done regularly, and that the persons who are qnal- 
ified and receive the highest number of votes shall have a certificate. 
At least, I do not say so absolutely, but I say it may be fairly argued 
that that is the case. 

Well, then, if the governor had any such power at all to decide to 
whom the certificate should be given, where the person receiving the 
majority of votes was confessedly disqualified, let us see what he 
could do. Let us suppose that these returns are being opened; and 
there is the governor; and my friend, the Senator from Oregon, or 
the Senator from Indiana, comes to him and says, “Now, governor, 
in this condition of affairs it is your duty to certify that Mr. Watts is 
elected.” “But,” says the governor, “ Mr. Watts is confessedly dis- 
qualified to be appointed; how can I certify that he was appointed 
pursuant to the Constitution of the United States?’ His certificate 
must be that the man was appointed pursuant to the Constitution of 
the United States and the Jaws of Oregon. “Can I say that this man 
was appointed pursuant to the Constitution of the United States 
when that Constitution absolutely forbids his appointment ““ The Sen- 
ator from Indiana might say to him “that is a question which yon 
are not to decide at all; that is a question that is to be decided in 
some other way; Con is to decide it forsooth when it comes to 
count the votes. But then the Governor says to him “if it goes on 
until Congress decides the question, Congress must decide under the 
oaths of the members to support the Constitution that this man was 
Prk gare to appointment; and by that decision Cregon will lose one- 
i i sot her power in the electoral college and in the choice of Presi- 

ent. 

Mr. LOGAN. Will the Senator from Ohio—— 

Mr. THURMAN. I beg not to be interrupted ; I prefer not to be, 
That would be exactly what the e mehs say to him. Now, 
was it the duty of the governor of Oregon to shear that State of one- 
third of its power in the electoral college. Certainly that is a ques- 
tion which might well be considered. 

If, then, the governor was not bound to certify the election of Watts 
in diregt contravention of the Constitution which declared him inel- 
igible to appointment, perhaps it may be said he should certify only 
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to the election of two electors, and that, as to Watts, he had received 
a majority of the votes, but that, being ineligible to appointment, he 
refused to certify to his election, But the governor mighf say at once, 
“That raises a most important question of law and of fact. It raises 
this question of law: in the case of an ineligible candidate, whose in- 
eligibility is known to the voters, is the man who received the next 
highest number of votes elected? That is a question, You compel 
me to decide that question. I must decide it, because if I say that 
there was a vacancy and only two men have been chosen, then I decide 
either one or two things; I decide that that is not the law in Oregon, 
or I decide that that being the law, the fact is that the voters of Ore- 
gon did not know of the ineligibility.” Therefore you see that it 
would have been impossible for the governor of Oregon to have de- 
cided that he would certify to the election of but two men withont 
deciding that it is not the law in Oregon that the man receiving the 
next highest number of votes is chosen where’ the ineligibility of the 
candidate printer | the highest vote is known to the voters, and also 
without deciding that if that is the law in Oregon, then he must pass 
on the question of fact and say that the voters of Oregon did not know 
of the ineligibility of Watts. So you perceive that he has decided 
no question of law and no question of fact in giving the certificate 
to Cronin which he would not have been bound to decide if he had 
refused to give the certificate to Cronin, The thing was forced upon 
him; he had to decide it one way or he had to decide it the other. At 
any rate, without saying absolutely that this is so, this strikes me as 
being so plainly a view of the case that he might take, and that he 
might without the slightest reproach upon him as a man or as a law- 
yer, that I do again affirm that he is not subject to the anathemas 
which have been hurled against him on account of his action. 

But, sir, there is still another thing that is to be considered. Sup- 
pose he had taken the course that is snggested and certified only to 
the election of the two who were qualified and about whose election 
there was no dispute. Then another question immediately arises and 
that arises under the laws of Oregon and the laws of the United 
States. Would there in that case have been a vacancy that could 
be filled by the two eertified electors, or would it be a case of a fail- 
ure to elect, to be supplied by a subsequent election by the voters of 
Oregon, or by the Legislature of Oregon, or in such other way as her 
Legislature might provide? That will be fonnd to be perhaps in this 
case a very important question. It is Ariaan with great force upon 
the statutes of Oregon, in an opinion which I shall presently send np 
and ask that the Secretary may read, that ineligibility did not create 
a vacancy within the true interpretation of the statutes of Oregon, 
and that if Cronin were not elected it was a case of a failure to elect, 
which is provided for in section 134 of the Revised Statutes of the 
United States in these words: 

Whenever any State has held an election for bad pial me of choosing electors 
and has failed to make a choice on the day prescribed by law, the electors may be 
appointed on a subsequent day in such a manner as the Legislature of such State 
may direct. 

Mr. CONKLING. What statute is that; the act of 1792? 

Mr. THURMAN. No; the act of 1845, now the one hundred and 
thirty-fourth section of the Revised Statutes. Let us take this case. 
Here were two gentlemen, whose names I do not recollect, who were 
undoubtedly elected. Then there was Watts. Now suppose that be- 
tween Watts and Cronin there had been a tie, would that have cre- 
ated any vacancy which the other two could have filled up? Would 
it have been the duty of the governor simply to certify two, and then 
for those two to go on and fill the vacancy? Is it not apparent that 
a case like that would be a case of a failure to elect, and that the 
third person could only then be appointed in such manner as the 
Legislature of Oregon should direct. 

The Senate will see, then, that here are questions that must be 
considered ; they are questions that the governor of Oregon in the dis- 
charge of his duty was bound to consider; and now I have to say 
further upon this matter that, so far as I know the history of this case 
and of that gentleman, who certainly isa gentleman of high standing, 
so high that for six years he has been the governor of that State, that 
the Legislature of that State has chosen him to a seat in this body, 
and that on the 4th day of March next he will take his seat here— 
enough, I say, of the history of this case and the character of that 
man is known to protect him against the imputations that have been 
so freely lavished upon him. at he acted with t care, that he 
heard arguments on both sides, that he sought information from all 
sides, I believe is not denied. 

And now, sir, I hold in my hand an opinion of one of the most emi- 
nentlawyersof my State, a man who has adorned the bench of the high- 
est court in the city of Cincinnati and adorned the bar of the State 
for more than thirty y. nearly forty, a man of a perfectly spot- 
less reputation, distinguished for his ability, distinguished for his 
learning, and, above all, distinguished for hisintegrity. This lawyer, 
this judge, who never has been a partisan, who has not acted with the 
democratic for many a long year until this year, this lawyer, 
studying this case as an interesting question, sent his opinion as a 
citizen of the United States, we all being interested in it, to Governor 
Grover. Being afterward requested by the editor of the Cincinnati 
Commercial to furnish a copy of the opinion which he had thus sent, 
he answered that he had kept no copy; but he would from memory 
and from his notes furnish as nearly as he could a copy of the opin- 
ion that he had sent to the governor of Oregon, with such further ad- 


ditions as subsequent study had enabled him to add to that opinion. 
This paper is the opinion of Judge George Hoadly, of Cincinnati, 
and, althongh it is somewhat lengthy, I venture to say that no Sena- 
tor who, reads it will rise from its perusal without instruction and 
withont satisfaction. I ask that it may be read, and when that is 
read I shall have said all that I desire to say. 

Mr. MITCHELL. Iwas out at the moment. And I desire to inqnire 
of the Senator from Ohioif he stated that this opinion was furnished 
by Judge Hoadly to Governor Grover? s 
e HURMAN. You will see in the letter what is stated about 

at. 

Mr. MITCHELL. At whose instance? 

Mr. THURMAN, I do not know. All I know about it is contained 
in the letteritself. The letter is published at the instance of the editor 
of the Cincinnati Commercial, a republican as we all know. 

The PRESIDING OFFICER, (Mr. Eaton in the chair.) The paper 
will be read if there be no objection. 

The Chief Clerk read as follows: 


Dear Sm: I should be glad to comply, if it were in my power, with your request 
to communicate my opinion given to the governor of Oregon relative to his duty in 
the matter of tho presidential election. I wrote three letters to Colonel Pelton, 
secretary of the democratic national execntive committee, on this subject, and for- 
warded ned pred of these letters to Governor Grover. I kept, however, no copies 
myself, and cannot produce them from memory in their original form.. Moreover, 
the subject has been one of constant study on my part since they were written, so 
that itis impossible for me to produce them as originally prepared. I will endeavor, 
however, to present to you the arguments which have carried conviction to my 
mind that Governor Grover has done his exact duty in the premises, This will 
embrace the substance of the letters referred to, with, however, large additions, 
the result of subsequent study. I am quite content to bear the odium which may 
be the result of being considered to have advised the course he took, for I believe 
he did the right thing, in the right way, at the right time, and with the happiest 
result, probably the result of preventing a nsurping administration, not chosen by 
9 and possibly the result of having prevented civil war. 

y examination of some parts of this a is not recent. I was a clerk in tho 
law office of Salmon P. Chase when the Legislature of Ohio passed the famous law 
of 1848, dividing the county of Hamilton into two representative districts, I be- 
came his junior partner on the Istof Feb: , 1849, during the heat of the contest 
which arose out of the nullification of that law by the democracy of Ohio. It is 
within my personal knowledge that Mr. Chase Sprova from the beginning the 
course taken by Edward C. Roll, who, as chief clerk of the court of common pleas 
of Hamilton County, was the returning board of that time, and who, in obedience 
to his judgment that the law in question violated the constitution of Ohio, gave the 
certificates of election to George E. Pugh, Alexander N. Pierce, Alexander Long. 
Henry Roedter, and Edwin L, Armstrong, who had been elected representatives to 
the eral Assembly by the democratic party of this county on general ticket, in 
defiance of the statute dividing the county for re) utative purposes, As is well 
known, Mr. Pugh and his associates obtained and held their seats in consequence of 
this action of Clerk Roll. John G. Breslin was elected speaker of the house of 
representatives and Stanley Matthews clerk as the first result. Salmon P. Chase 
was elected United States tor, and the black laws of Ohio were repealed as the 
next result, and thereby it was rendered lawful for a colored man to live and to tes- 
tify in courts of justice in Ohio. For this act of independent judgment Mr. Noll 
was after brought to the bar of the court of common pleas, then composed of 
three whig judges and one Ooae A fas and tried for malfeasance in office, 
but was acquitted by the concurring judgment of the president judge, Hart, with 
his democratic and one of his whig e eve Since the happy result, in 184), of 
my lamented friend Roll's independent course, I have never supposed that it was 
the duty of areturning officer to violate the Constitution of his country or that such 
violation could be otherwise than mischievons. 

The Constitution of the United e aco 2, section 1, provides that each 
State shall appoint, in such manner as the Legislature thereof may direct, a number 
of electors eqial to the whole number of Senators and Representatives to which 
the State may be entitled in the Congress, but no Senator or Representative or per- 
son honig an office of trust or profit under the United States shall be appointed 
an elector. 

The Revised Statutes of the United States, section 136, peonia that “It shall be 
the duty of the executive of each State to cause three lists of the names of tho 
electors of such State to be made and certified, and to be delivered to the electors 
on or before the day on which gi are required by the preceding section to meet.” 
Section 138 provides that “The electors shall make and sign three certificates of 
all the votes given by them, each of which certificates shall contain two distinct 
lists, one of the votes for President, and the other of the votes for 3 
and shall annex to each of the certificates one of the lists of electors, which shal 
have been furnished tothem by direction of the executive of the State.” Other pro- 
visions of the Revised Statutes require the electors to send one of these certificates 
by messenger and another * il to the President of the Senate. Tho third is to 
be delivered to the judge of Federal district court for the district in which the 
electors had assembled. Section 142 is as follows: Congress shall be in session on 
the second Wednesday in February succeeding every mecting of the electors, and 
and the certificates, or so many of them as have been received, shall then be opened, 
the votes counted, and the persons to fill the office of President and Vice-President 
ascertained and declared agreealty to the Constitution.“ 

I understand the facts to be that on the day of the presidential election, Novem- 
ber 7, 1876, John W. Watts, one of the candidates of the republican y for pres- 
idential elector in the State of was postmaster at Lafayette, the county seat 
of Yamhill County, in the State of Oregon; that he received a larger number of 
votes at the election than his highest democratic opponent, E. A. Cronin, but that 
Lafayette Grover, governor of Oregon, delivered to Cronin the lists provided for in 
section 136 of the ised Statutes; that the two republican clectors, other than 
Watts, were named with Cronin as electors in such lists, and that Watts was not 
named as elector therein ; that thereupon the two republican electors whose names 
were on the lists, either refusing to act with Cronin, or not, in fact, acting with him, 
accepted the resignation of Watts, elegted Watts to fill the 4 5 N 5 caused by his 
own resignation, voted for Hayes and Wheeler, and forwarded their certificates 
without having the necessary lists attached to them ; that Cronin elected two other 
persons to fill the vacancies caused by the non-action or refusal to act with him of 
the two republican electors, and the college of electors thus created cast two votes 
for Hayes and Wheeler and one vote for Tilden and Hendricks, and have forwarded 
the certificates, with the n lists furnished by the executive of the Stato at- 
tached, to the President of the Senate and the Federal district judge. It is also to 
be stated that John W. Watts resigned his office of postmaster on the 13th day of 
November, 1876. One electoral vote has, therefore, been cast in the State of Oregon 
in accordance with the forms of law for Samuel J. Tildeu for President and Thomas 
A. Hendricks for Vice-President of the United States, thus securing them the one 
hundred and 8 votes necessary to elect, Presuming that the principle 
stated by Joux SHERMAN, Stanley Matthews, J. A. GARFIELD, and their associates, 
committee at New Orleans on the 16th of Novem- 


in their reply to the democratic 


1876. 


ber, 1876, in the following words: “It is, in our judgment, vital to the preservation 
of constitutional liverty that the babit of obedience to the forms of law should be 
sedulously inculcated and cultivated, and that the resort to extra-constitational 
means of redress for even actual grievances should be void and condemned as rev- 
olutionary, disorganizing, and tending to disorder and anarchy,” will not be dis- 
puted by any republican in the country, and least of all by JOHN SHERMAN, whose 
name brads the list of signatures to this letter, and who is to be President of the 
Senate, as is now understood, and thus open the electoral vote, and that therefore 
Samuel J. Tilden and Thomas A. Hendricks will be peaceably declared elected and 
inangurated, itis nevertheless an interesting historical question whether Governor 
Grover did right in investing Cronin with the authority exercised by him. 


Mr. SHERMAN. Mr. President, I wish to interrupt that reading. 
For the first time there has been brought to my attention here a roor- 
back published in the World entirely without foundation. I never 
heard a word of it in the Senate, and I suppose no Senatorever heard 
a word of it from anybody else, It is false from beginning to end. 
What! A conspiracy to elect me President of the Senate! a thing I 
never thought of. But my friend, Judge Hoadly, who has balked 
about a good deal backward and R at any Tate, seems to have 
put that in his letter. I wish now, since it is brought officially to my 
notice, simply to say that it is a mere newspaper roorback, without 
any foundation of truth in it; and I did not suppose any sensible man 
in the United States would be deceived by a lie so palpably absurd. 

Mr. LOGAN. Is that part of Hoadly’s opinion? + 

Mr. SHERMAN, 92 0 

Mr. THURMAN. I hope the reading will be allowed to proceed. 

The PRESIDING OFFICER. The reading will proceed. 

The Chief Clerk proceeded with the reading, as follows : 


That Watts was within the inhibition of the Constitution, and could not there- 
fore be appointed an clector, needs no argument. Neverthe! aa the subject has 


been once brought before Congress and passed upon by some of the est men 
of the time, I will take the liberty of a‘iverting to the action then i 1 in 
farther question is presented by Watts's resigna- 


1837. But first let me sy thata 
tion after the election, which was considered by Congress at the same time. It ap- 
pears at the si arg rar election of the B hes 1236 several postmasters were chosen 
electors. This fact being called to the attention of Mr. Henry Clay, the usual mo- 
tion for the appo ntment of a joint committee of the Senate and House to count the 
votes for President and Vice-President being pending before the Senate, Mr. Clay, 
on the 2-th of January, 1837, moved that the jo nt committee be required “also to in- 
quire into the expediency of ascertaining whether any votes were given at the re- 
cont election contrary to the prohibition contained in the seccond section of the sec- 
ont article of the Constitution, and, if any such votes were given, what ought to be 
done with them, and whether any and what p'ovision ought to be made for securing 
a faithful observance in future of that section of the Constitution.” Mr. Clay's 
amendment was adopted, and the membersof the joint committee to count the votes 
for President and Vice-President, and to discharge the duties required by Mr. Clay’s 
amendment, on the part of the Senate were Felix Grundy, of Tennessee; Henry 
Clay, of Kentucky; and Silas Wright, of New York. On the part of the Honse, 
Franejs Thomas, of Maryland ; Churchill C. Cambreling, of New Vork; John Reed, 
of Massachusetts; Henry W. Connor, of North Carolina; and Francis S. Lyon, of 
Alabama. This committee reported unanimously to the two Houses as follows : 
“The committee are of opinion that the second section of the seconil article of 
the Constitution, which declares that no Senator or resentative, or person hold- 
ing an office of trust or profit nuder the United States, be appointed an elector, 
spi to be carried in its whole spirit iniorigid execu in order to prevent the 
ofticers of the General Government from bringing their official power to influence 
the olections of President and Vice-President of the United States. This provision 
of the Constitution, it is belleved, excludes and disqualifies deputy postmasters 
from the appointment of elcctors, and the disqualification relates to the time of 
appointment, and that a resiguation of the office of deputy poranna after his ap- 
ointment as elector would not entitle him to vote as elector under the Constitu- 


on. 

In the debate in the House, Mr. Francis Thomas said that the committee came 
unanimously to the conclusion that they (the postmasters in question) were not 
eligible at the time they wero elected, and therefore the whole proceeding was vit- 
lated ab initio." In the Senate, Mr. Grnudy stated that “in some instances not more 
than four or five electors hayo been chosen in some of the States who are oflicers of 
the General Government, (deputy postmasters,) and that such votes are, in the 
opinion of the committee, not in conformity with thoConstitution. But at the same 

me the few votes thus given will not vary the result of the election, as it was not 
contemplated b any one that the appointment of ono ineligible elector would viti- 
ate the vote of his State.“ Seo Gale and Seaton’s Register of Debates in canara, 
volumo 13, part 1, pages 617 and 694, and t 2, page 1,583. In the case of Searcy 
vs. Grow, 15 California Reports, 118. the opinion was pronounced by Jnstice 
Baldwin, Justice Cope, and Chief-Justice Field, now of the Supreme Court of the 
United States, concurring. It was a contest for the office of sheriff of Sr A Ia 
County. Grow had beeu returned as elected to that office. At the time of the elec- 
tion he was postmaster of the town of Yreka, the compensation of which exceeded 
$500 per annum. The court below found for Searcy, and Grow appealed. The con- 
stitution of California provides that, no person ho any lucrative office under 
the United States or in their power shall be eligible to civil office of profit un- 
der this State, provided that offices in the militia, to which thereis attached no an- 
nual salary, or olticers and postmasters, whose compensation does not exceed 
$500 per annum, shall not be deemed lucrative.” Grow was postmaster at the time 
of the election, but had e PR at the time of his qualification. The supreme 
court a, confirmed the judgment of the court below. 

In the opinion Justice Baldwin says, (page 121:) The people in this case were 
clothed with this power of choice. Their selection of a candi ve him all the 
claim to the office which he has. His title to the office comes from r designation 
of himas sheriff. But they could not designate or choose a man not eligible, that is, 
not capable of being selected. They might select any man they chose, subject ey A5 
this exception, that the man they selected was capable of taking what they 
the power to give. We do not seo how the fact that he became capable of taking 
office after they had ex their power càn avail the appellant. If he was not 
eligible at the time the votes were cast for him, the election failed. We do not see 
how it can be assumed that by the act of the candidate the votes which, when cast, 
were ineffectnal because not given for a qualified candidate, became effectual to 
eloct him to office.” The same rei has been held by the supreme court of the 
State of Oregon. In the case of MoWhirter vs, Brainard, (5 Oregon Rep., 426,) the 
supreme court of Oregon decided thar “the mode of canvassing the vote and the 
pecans of the governor are substantially only modes of ascertaining and pub- 

shing the result of the vote.” As the yote of the people in this case was cast 
upon the 7th of November, the result of the vote depends necessarily upon the eli- 
gibility to appointment as it then existed. It thus appears that Watts was, within 
the inhibition of the Constitution, incapable of being “appointed an elector, and 
that the defect was not cured by his uent resignation of his office as post- 
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The duties of the governor of Oregon in the matter of the count are prescrilw=L 
by the third section of the forty-fourth chapter of the compilation of censral lawa 
of Oregon. Oregon General Laws, page 849: The votes for the electors shall 
be given, received, returned, and canvassed, as the same are givon, returned, and 
canvassed for members of Congress. The secretary of state shall prepare two 
lists of the names of the electors elected, and affix the seal of the State to the 
same. Such lists shall be signed by the governor and secretary, aud by the latter 
delivered to the college of electors, at the hour of their meeting, on such first 
Wednesday of December.” Theseare the lists that were given by Governor Gro- 
ver and the secretary of state to the elector Cronin. The method of returning 
aml canvassing the votes fer member of Congress is prescribed by section 33, 
page 706, of the same compilation, which requires county clerks to make copies 
of the abstracts of votes in their counties, and transmit them by mail to the sec- 
retary of state at the seat of government, whose duty it is made, “in the presence 
of the governor, to proceed within thirty duys after the election, anil sooner, if 
the returns be all received, to canvass the votes given for secretary and treasurer 
of state, justices of the bic! phe court, member of Congress, and district. attor- 
neys, and the governor shall grant a certificate of election to the person having the 
highest number of votes for either of such offices, and shall issue a proclamation 
declaring the election of such person.” 

Does the power to canvass tho vote include the power to reject votes cast in con- 
travention of the Constitution of the United States, as, for instance, for a postmaster 
for elector? To canvass means (Webster) “to examine returns of votes, to scarch 
or scrutinize, to canvass votes for senators.” A canvass is, as per the samo au- 
thority, “ examination, close inspection to know the state of; as a canvass of votes.” 
To canvass (Worcester) means! to sift, to examine, to scrutinize.” A canvass, by 
the same authority, is “an examination orsifting as of the opinion of others previous 
to an election.” The word comes from the old French word cannabasser, to beat 
or shake, to examine,” and necessarily involves discussion, as is shon by the other 
meanings of the word, as to canvass a policy, to canvass a district for votes. If in 
the State of Louisiana, in which by article 73 of the constitution, it is provided 
that tho judicial power shall be vested in a supreme court, in district courts, in 
parish courts, in justices of the peace,” and in article 94, that no judicial powers, 
except as committing magistrates in criminal cases, shall be conferred on any ofi- 
cers other than those mentioned in this title,” being the same title which includes 
also article 73, and in which members of e vat boards are not mentionod—if 
in Louisiana, in which the supreme court has decided that the mombers of the re- 
turning board areoflicers, (State ex rel. Attorney-General, vs. Wharton, 25 Louisiana 
Annual, 2) it be true, as stated in the letter of Hon. Jonx SHRRMAN and others above 
referred to, that “the laws of Louisiana show that the canvassing board is ex- 
pressly required in certain cases to oxercise judicial as well as ministerial func- 
tions,” Ido not see how it can be successfully denied that the canvassing officers 
of Oregon have the same power. 

Upon the question how votes cast for an ineligible candidate are to be considered, 
two opinions have obtained in the United States. Unless I am misinformed as to 
tho facts of the Oregon case, Governor Grover's action is not in conflict with either 
of these views. 

The first of these found its earliest expression from the lips of one of the greatest 
lawyers of the revolutionary period, one of the signers of tho Declaration, Chief 
Justice Samuel Chase, of land, the attempt at whose phen ge when a 
Federal judge furnishes snch a large item in the early judicial history of this coun- 
try. That Chief Justice Samnel Chase was a lawyer of the first rank, nobody has 
ever veniured to deny, but his violent temper exposed him to an attack which weeny 
cost him his high judicial position. In the case of Hatcheson vs. Tilden and Bord- 
ley, (4 Harris and McHenry’s Rep., No,) the defendants, being judges of the sheriff's 
election, on the first Monday of October, 1794, declared Jones and Hall duly elected 
shoriffs of the county of Kent, although Hatcheson had mire votes than either of 
them, on the ground that he was ineligible to election by want of sufficient qual- 
itication in real and personal estate, as required by law, whereupon Hatchoson sued 
Tilden and Bordley n an action on the case for d for refusing to return him 
as sheriff-elect. Chicf Justice Chase, after stating the qualification required by 
the constitution, says: ‘All votes given for a candidate not baving such qualifica- 
tions aro to be thrown away and rejected as having no force or operation in law, 
The plaintiff can only be entitled to such votes as were given after he received the 
necessary qualifications, all votes in bis favor previous being illegal and void.” Tho 
report says that the plaintiff had received the necessiry qualifications abont 
twelve o'clock on the 3d day of the election. and from the state of the polls if ho 
had received all the votes taken after that timo he could notbe elected. Therefore 
there was verdict and judgment for tho defendants.” 

‘The subject has been mnch considered in the State of Indiana. In the cuse of 
Gulick vs. New, (14 Indiana Rep., 93.) decided in 1800, the court were unanimons, 
but the importance of the question led to the expression of two conourring opin- 
ions, one by Judge Hanna, the other by Judgo Perkins. I need not say to auy 
western lawyer that Judge Perkins is one of the first lawyers in the West. ‘Tho 
points decided are expressed in the syllabus thus: The governor may determine, 
even against the decision of a board of canvassers, whether an applicant is entitle 
to receive a commission or not, where the objection to his right to receive it rests 
upon the ground that the constitutional prohibition is interposed. If the governor 
should ascertain that he has commissioner a person who is ineligible to the office, 
he may issue another commission to the person legally entitled thereto. Where a 
majority of the ballots at an election were for a person not eligible to the office un- 
der the constitution, it was held that the ballots cast for such ineligible person 
were ineffectual, and that the person receiving the greatest number of legal votes, 
though not a majority of the ballots, was duly elected and entitle to the office. 
The mayor of a city, under the general law, has jurisdiction as a 0 ollleer 
throughout the county, and the voters of the county are therefore chargeable with 
notice of his ineligibility under the constitution to any office other than a judicial 
one during the term for which be was clected.” 

In both the opinions in Gulick ox. New tho judges held, as a principle of public 
law, that where the, ineligibility of a candidate arises from his holding or having 
held a public office, the people within the jurisdiction of such office aro presumed 
in law to know—are le with notice of snch ineligibility. Mr. Grant, in 
his work on Co 208, states the rule thus: “A disqualification patent 
or notorious at once causes the votes given for tho candidate laboring under it to 
be thrown away; the same would probably be held to be the case where tho elect 
ors had the means of knowledge of the candidate's qualifications, or the contrary, 
and might have the facts if they had pleased.” 

This decision was affirmed in tho case of Carson vs. McPhetridge, 15 India 
327, and again in Price vs Baker, 41 Indiana, 572, decided in 1873, the syllabas o 
which is as follows: “ Where a majority of the ballots at an election are given toa 
candidate who is not eligible to the office, the ballots so cast are not to be counted 
for any purpose. They cannot elect tho ineligible candidate or defeat the olection 
of tho opposing candidate by showing that he did not receive a majority of the votes 
cast at such election. It follows that the eligiblo candidate will receive an office, 
although less than a majority of the votes are cast for him.“ The same view was 
strongly presented in the dissenting opinion of Chief-Justice Thompson, in the case 
of The Commowealth vs. Claly, 56 Pennsylvania Statutes, 270. I quote from page 
277: “ Bat I confess my 1 to see, if it must be treated as a preliminary ques- 
tion, why, if the constitutional disqualification of the defendant be established, the 
relator is not entitled to the olfice. He had votes enough to elect him, if the votes 
for the defendant be as thrown away. This cannot be disputed. It seems 
to me this position cannot be controverted: that if the votes cast for the defendant 
would not confer the office on him, they do not possess the faculty or capacity 
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of depriving the plaintiff of his election, having, as aaay said, enough vates 
to elect him. The majority of votes operates only in one direction, nainely, to 
eleet, and by electing deteat any competitor; but without electing denz that the 
effct is to elert a competing candidate. The thing is not possible. If it w a 
majority of votes for a ticticions candidate or one notoriously ineligible would 

feat an ep vk candidate, ‘The elective franchise cannot operate in such a way. 
If people do not vote, generally they consent that those that do may elect. This is 
the rule in all popular elections. If, therefore, people do not vote for candidates 
who can by law exercise the offices voted for, it seems to me to follow that they 
tacitly consent that those who do vote for such as are eligible shall elect on equiv- 
alent principles. If such an excuse were good for any tune it ought to be good to 
render effective the votes for the ineligible candidate, and thus give him the office 
inspite of the existing disqualification.” The same principle was a sang in the case 
of the Commonwealth ps. (2 Ashmead, 264,) where the defendant (Read) was 
held to have been elected treasurer by the county board, having received but one 
legal vote out of twenty cast. The other nineteen were decided to have been void 


and ineffectual, because they were cast viva voce, and the single vote by ballot to 
have controlled the election, that being the mode pc by law. 
Judge Luther S. Cushing, in hia work on the Law and Practice of Legislative 


Assemblies, section 177, states the rule thus: In England, where a plurality only 
is necessary to an election and where the votes are given orally, it is also held that 
if the electors have notice of the disqualification of a candidate, every vote given 
for him afterward will be thrown away and considered as not having been given 
at all. The effect of this rule is that not only will the election of a disqualified 
person be held void, but- if such election takes place after notice of the nalifi- 
cation is given to the electors, the candidaté having the highest nnmber of votes 
will be elected. This doctrine, however hard it may seem, is founded in the familiar 

rinciple that every man is bound to know the law with reference to any act which 

e eee to do, and epg d that when an elector is app of the fact 
of disqualification of a candidate and notwithstanding gives his vote for him, the 
elector takes upon himself the risk of losing his vote if his construction of the law 


turns out to be wrong. 

“Sec. 178. In this country it is equally true that the election of a disqualified 

tson is absolutely void, in those States where a plurality elects, and where 

he votes are given orally, as in England, votes given for a candidate alter notice 
of his disqualification are thrown away, and the candidate having the next highest 
number of votes is elected. 

“Src. 179. Inreference to elections by ballot, in which secrecy is the distinguish- 
ing feature and in which consequently neither the returning officers nor the electors 
themselves are supposed to know for whom the votes are given until the result is 
declared, it seems not unreasonable to consider the votes for ineligible candidates to 
be thrown arayin all cases and the opposing candidate elected where the electors 
know, or must be presumed to know, the disability, and in all cases where there is 
no such actual or presumed knowledge to hold the whole ng merely void.” 

The other opinion is represented best by the case of The le vs. Clute, 50 New 
York, 451, in which the elaborate opinion of the court by Judge Folger is thus 
summed up in the syllabus: 

“ A minority of the whole body of qualified electors may elect to an office where 
the majority ine to vote or where they may vote for one who is ineligible to the 
oftice, knowing of the disqualification. Notice of the disqualifying fact and of its 
legal effect may be given so directly to the voter as to charge him with actual knowl- 
euge of the disqualification, or the d 9 may be so patent or notorious 
as that his knowledge of the ineligibility may be presumed as matter of law; but 
not only the fact which disqualifies but also the rule or enactment of Jaw which 
makes it thus effectual must be brought home so clearly to the knowledge or notice 
of the elector as that to give his vote therewith indicates his intent to waste it, in 
order to render his vote a nullity, Where a majority of the electors through igno- 
rance of the law or the fact voted for one ineligible to the office the votes are not uul- 
lities; but while they fail to elect, the office cannot be given tothe qualified person 
having the next highest number of votes. The election is a failure, and a new elec- 
tion must be had. 

As John W. Watts was the postmaster of the county seat of one of the most im- 
portant counties in Oregon, I presume that the governor and secretary of state, the 
canvassing board of Oregon, found in point of fact, if they adopted the rule of the 
case of the People vs. Clute, that this fact was sufficiently notorious to the republi- 
can electors of Oregon to them, or at least enough of them, with notice of 
the fact of his ineligibility to bring it within this rule so far as the matter of fact 


is concerned. So far asthe matter of law is concerned a difference is to be observed 
between this case and the case of Clute, growing out of the fact that the legal dis- 
qualification of Watts is not only in the Constitution of the United States, of which 


no one can be presumed to be ignorant, but that it is a disqualitication attached to 
the very right which the voter was eng in exercising when he cast his vote for 
electors of President and Vice- ent. It may be true where the disqualifica- 
tion exists in a separate statute, as in the case of Clute, that the elector is not pre- 
sumed to be aware of the existence of the statute, notwithstanding the rule igno- 
rantia excusat neminem; but it cannot be the rule that one who exercises a 
right derived under the Constitution of the United States can be said., ta be igno- 
rant of the limitations of that right. It is a familiar principle in the law that he 
who takes a benefit, whether by statute, agreement, or will, takes it cum onere— 
that is, subject to all the restrictions attached—and cannot avail himself of the priv- 
ilege withont bearing the burden. Withont knowing, therefore, whether the gov- 
ernor of adopted the Indiana rule or the New York rule, I think I am au- 
thorized to presume that if he e the New York doctrine he was satisfied in 
canvassing the votes that a number of republican electors voting for Watts more 
than equal to Watts's majority over Cronin knew that he was a postmaster, and 
that the same number either knew or were bound to know of the constitutional dis- 
qualification which attached to the office of Watts. 

In Great Britain the rule is well established that votes cast for an ineligible can- 
didate must be taken to have been thrown away. ‘The cases are very numerous. 
The result of them was stated by Lord Denman in 1847, in deciding the case of Gos- 
ling vs. Veley, 7 Adolphus and N. 5., 437, in these words: 

“The result of the decisions appears to be this: Where the majority of electors 
vote for a disqualitied in ignorance of the fact of 8 the election 
may be void or voidable, or in the latter case may be capable of being made good, 
according to the nature of the disqualification. The objection may require ulterior 
proceedings to be taken before some competent tribunal in order to make it avail- 
able; or it may be such as to place the elected candidate on the same footing as if 
he never had existed, and the votes for him were a nullity. Butin no such case are 
the electors who vote for him deprived of their votes if the fact becomes known and 
is declared while the election is still incomplete. They may instantly proceed to 
another nomination and vote for another candidate.” (It will be remembered that 
in England elections are all conducted viva voce.) “If it be disclosed afterward, 
the party elected may be ousted and the election declared void; but the candidate 
in the minority will not be deemed ipso facto elected. But where an elector, before 
voting, receives due notice that a ular candidate is disqualified, and yet will 
do nothing but tender his vote for him. ha must be taken voluntarily to abstain from 
exercising his franchise, and therefore, however strongly he may, in fact, dissent, 
he must be taken in law to assent to the election of the opposing and qualified can: 
didate, for he will not take the only course by which it can be resisted—that is, the 
helping to the election of some other person. He is present as an elector, His pres- 
ence counts as such to make up the requisite number of electors, where a certain 
number is necessary, but he attends only as an elector to perform the duty whichis 


cast on him by the franchise he enjoys as elector ; he can speak only in a partien- 
lar language ; he can do only certain acts; any other language means nothing; any 
other act is merely null; his duty is to assist in making an election. If he dissents 
from the choice of A, who is qualified. he must say so by voting for some other also 
8 He has no right to employ his franchise merely in preventing an elec- 

on, and ro defeating the object for which he is empowered and bound to attend. 
And this is a wise and just rute in the law. It is necessary that an election should 
be duly made and at the lawful time; the electoral meeting is held for that purpose 
only ; and but for this rule the interest of the public and the purpose of the meeting 
might both be defeated by the perverseness or the corruption of electors who may 
seek some unfair advantage by postponement. If then, the clector will not oppose 
the election of A in the only legal way, be throws away his vote by directing it 
where it has no legal force, and in so doing he Yotumtarlly leaves unopposed —t. e., 
assents to—the voices of the other clectors. 

“ Where the disqualification dependa on a fact which may be unknown to the 
elector, he is entitled to notice, for without that the inference of assent could not be 
fairly drawn, nor would the consequences as to the vote be jnst. But if the dis- 
qualification be of a sort whereof notice is to be eren, none need expressly be 
given; no one can doubt that if an elector would nominate and vote only for a wo- 
man to fill the office of mayor or burgess in Parliament, his vote would be thrown 
away; there the fact would be notorious, and every man would be presumed to know 
the law upon the fact. 

It follows from these observations that the true ground of the decision is that 
stated by Lord Mansfield in the case first cited (Rex vs. Foxcroft, 2 Burr, 1021 ;) 
Whenever electors are present who do not vote at all, they virtually acquiesce in 
the election made by those who do. In that case the numerical majority contented 
themselves with protesting againt the election of him for whom the minority voted, 
In the case of Taylor against The Mayor of Bath, 3 Luders, 324, the counsel in 
argument took the distinction between not e ag all and voting for a disqnal- 
ified candidate. They admit that silence might be held to give consent, bat that 
voting for the other candidate was an express negative; it was the only way, they 
said, of voting against one to vote for the other. But tho court overruled the dis- 
tinction ; to vote for a person not qualitied, they said, was the same thing as not to 
vote at all, which it was admitted wauld have been a constructive assent.” 

Campbell held the same doctrine in very vi us language in the case of 
the Queen vs. Coaks, 3 Ellis and Blackburn, 249. “I must say, said he, that this 
appears to me to bea very plain case. It is allowed that it dupendson the right of 
Cundall to act as a councilor on the 9th of November. 1952. If he had a right so to 
act at that time, the 3 defendant is not duly elected. Now, as to Cundall's 
right, who was elected a councilor on the tst of November, 1851, the case is just the 
same as if Blake had not been the candidate on that occasion. To be sure, he did 
stand, but then he was ineligible, and that fact was known to the voters. Itisa 
principle of all election law and of good sense that persons who knowingly throw 
a vote for an ineligible candidate throw away their votes- just as much as if they 
ree a Say man re: moon.“ i 2 

nanother report of the same case, namely, 18 Jurist, pombe ve m Lord Camp- 
bell’s lan is ed thus: This is clear ; it is allowed that it depends upon 
whether Cundall a right to net as city councilor of Norwich on the 9th of No- 
vember. If he had a right so to act, Facet praeest defendant was not duly elected 
mayor, and is & usurper, and the quo nto rly issued, Cundall was elected 
a city councilor on the 4th of November, 1851; it is the same as if Blake hai not been 
a candidate, becanse he was ineligible, and that fact was known to the electors, and 
if the voters know that a candidate is ineligible, they throw away their votes when 


they vote for him. Sana do not vote. 

“This is A on law, parliamentary law, and good sense, and there 
is nothing in statute 6 and 7, William IV, chapter 76, to alter it. Then Blake’s 
votes being di ed, Cundall had the number of votes, and being duly 
elected, he onga? to have been returned as one of the city councilors,” The latest 
discussion of this subject in England is found in the case of Drinkwater ve Deakin, 
Law Reports, 9 Common Pleas, 626. ji 

The same principle has been decided in Ireland in the case of Trench vs. Nolan, 
Trish Rep., 6 Common Law, 464, where the court of common pleas held that “ votes 
ga to a candidate who is disqualified, after notice of tbat disqnalitication had 

ven, are thrown away.“ The same rule was followed in 175, in tho cele- 
brated case of the Ti election, Irish Rep., 9 Common Law, 217, where John 
Mitchel and Si en were the only candidates for member of Parliament in 
the county of T Mels Mitchel received 3,114 votes and Moore 746. John Mitchel 
having been convicted in 1848 of treason-felony and sentenced to transportation for 
fourteen years, erag escaped and been naturalized as a citizen of the United 
States, it was held that he was disqualified to be elected a member of the Honse of 
Commons, and that notice of his disqualification having been brought home to the 
electors who voted for him, their votes were thrown away, and the rival candidate, 
though numerically in the minority, was entitled to the seat. 
uestions similar to those under discussion have often come before legislative 
bodies and have been variously decided. In the opinion of Judge Folger in tho case 
of The People vs. Clute in the opinion of the majority of the court by Judge Strong 
and in the dissenting opinion by Chief-Justice Thompson in the case of the Com- 
monwealth vs. Cluly, the opinions of legislative committees and legislative bolies 
are not considered as entitled to much t. It was claimed in the argument of 
the case of The People vs. Clute, by Mr. Paige, that a majority of the opinious of 
this kind are in favor of the rule that votes cast for an ineligible candidate are to 
be treated as votes thrown away. Iconceivethat much As in such cases npon 
the character of the office, as well as of the eae isability. For instance, 
one entertaining the views that I do may well hold that votes cast for an ineligible 
candidate for a representative office at least have the effect of preventing an elec- 
tion, for the reason that the office being in its character representative, the officer 
bang during his whole term the spokesman or representative of the people, the 
candidate receiving the minority can never fulfill the fanction, and, therefore, can 
never be declared elected. Such is not the English doctrine, for they are in the 
familiar habit of seating members in Parliament who received the minority vote 
where the majority was cast for a disqnalified candidate, but it seems to me more 
consonant to the spirit of American institutions, and that neither the view expressed 
Agr Indiana su e court and by Chief-Justices Chase and Thompson, nor 
t of the court of appeals of New York, ought to apply to an election to a rep- 
resentative body, as the Senate and Honse of resentatives, on the simple prin- 
ciple that a minority can never elect a representative of the whole people. 
But a presidential elector is not a representative. On the contrary, to treat him as 
such is a violation of the letter of the Constitution as well as of its spirit and of 
the po bed PUTOS of its founders. The ineligibility of a Federal oftice-hoólder to 
the oflice of elector must be determined in view of the character of that office as 
it was understood by the framers of the Constitution, and not by any change of 
2 in regard to the character of that office which has since occurred. Again, 
© language of disqualification varies in varions cases. A Federal officer is not 
eligible to be “appointed.” The fourteenth amendment disqualifies those who 
are 19 8 its provisions, not from appointment, but, on the contrary, uses these 
words; 

No person shall be a Senator or tative in Congress, or elector of Presi- 
dent and Vice-President, or hold any office, civil or military, under the United 
States, or under any State, who, having previously taken an oath, as a member of 
Congress, or as an officer of the United States, or as a member of any State Legis- 
lature, or as an executive or judicial officer of any State, to support the Constita- 
tion of the United States, shall have engaged in insurrection or rebellion against 
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the same, or given aid or comfort to the enemies thereof, but Congress may, bya 
vote of two-thirds of each House, remove such disability.” 

Here the disqnalification attaches not to the appointment and relates not to the 
date of the appointment, but to the act of holding the office, and thus to the date of 
performing its duties. Sothat a person subject to the barre bree ese A of the four- 


teenth amendment may well be apnointed, and if eligibility be conferred on him 
before the time for performance of its duties, may enter upon such office. There- 
fore votes fora person thus disqualified, as in thecase of Vance in the United States 
Senate, and in the case of General tin Missouri, cannot be treated as null and 
void, but at the most create a vacancy if the disqualitication be not removed before 
the time for the performance of duty in the office has arrived. 

I will take the trouble of 8 attention to another question cognate to the 
above. Suppose votes given for Watts were not to be rejected as null and void, and 
tho doctrine of the Indiana and Maryland cases do notapply ; and ed Ser that these 
votes cannot be rejected under the rule established by the case of The People against 
Clute, then a third question is presented, was therea vacancy in theofficeof elector, 
and was there a failure to elect which can be t as a vacancy! 

It seems to me perfectly clear that either Cronin was elected or there was no 
election and no vacancy which could be filled by vote of the other electors, and that 
the same is true of the election of Sollace in Vermont, and in several other cases of 
the election of Federal otfice-holders which have occurred. I come to this concla- 
sion by a consideration of the Revised Statutes of the United States. On general 
principles, to make a vacancy, it requires that there should have been an oflice to 
which some one has been elected. It cannot be said, Lauggest, though I have not 
examined the question fully, that if the people fail at the first election to an office 
to choose any one, there is, in any proper sense of the word, a vacancy in that office. 
There has been simply a failure to fill the office. But whether this be so or not, 
that the omission to elect an elector by the people does not constitute a vacancy is 
made perfectly clear by a comparison of sections 133 and 134 of the Revised Statutes 
of the United States. ‘Section 133 is in these words: 

“ Each State may by law pona for the filling of any vacancies which may occur 
in its college of electors, when such college meets to give its electoral vote.” 


this 5 cannot be made under a provision of law adopted by the Legisla- 
ture for filling vacancies, for the fillin; of vacancies is one thing and failure to 
elect is another, under these statutes ; and if the Legislatures of n and Ver- 
mont have never provided se certainly have not in Oregon, whatever may be the 
case in Vermont—as to which I am not informed) for the case of failure to make a 
choice on the day prescribed by law, then certainly, if Cronin's and Sollace's high- 
est compotitors were not duly elected, at least the vote cast under pretense of fll- 
ing the vacancy cannot be counted. In Oregon this view is confirmed by the pro- 
visions of the Oregon statutes relative to the filling of vacancies, They are in 
these words, (General Laws, yey os) 45, section 2, 849:) 

The electors of President an Vice-President shall convene at the seat of for. 
ernment on the first Wednesday of December next after their election, at the hour 
of twelve of the cluck at noon of that day; and if there shall be any vacancy in the 
oflice of an elector, occasioned by death, refusal to act, neglect to attend, or other- 
wise, the electors present shall immediately proceed to fill, by viva voce and plural. 
ity of votes, such vacancy in the electoral idee and when all the electors shall 
appear and the vacancies, if any, shall have been filled, as above provided, such 
electors shall proceed to perform the duties required of them by the Constitation 
and lawsof the United States.” 

Had the Legislature of Oregon intended to authorize any 7 however 
caused, to be filled by the electors nt, they would not have used the words, 
“If there shall be any vacancy in the office of an elector, occasioned by death, re- 
fusal to act, neglect to attend, or otherwise.” These words, “occasioned by death, 
refusal to act, neglect to attend or otherwise,” are entirely re upon this 
theory. For the sentence would then have read: “ If there shall be any 1 | in 
the oñice of an elector, the electors present shall immediately proceed to fill by 
viva voce plurality of votes such vacancy in the electoral college.” The use of 
these words, “occasioned by death, refusal to ar bre age to attend, or otherwise,” 
indicates that there are cases of vacancy which the clectors may not fill, and 
this view is strengthened by the character of the vacancies thus described, the 
three named—death, ref to act, and neglect to attend—being all the result of 
events occurring after the election. The words “or otherwise,” upon canons of 
interpretation well known to every lawyer, cannot enlarge the saw words 
sọ as to make them apply to every case of vacancy, but only refer to other like 
cases 5 75 upon conditions similar to the enumerated cases. The maxim 
applicable is noscitur a sociis, So a statute treating of “deans. prebendaries, pan 
sons, vicars, and others hav ing spiritual promotion” is held not to extend to bish- 
ops; though they have spiritual promotion, deans being the highest ns named, 
antl bishops being of a still higher order. (1 Blackstone's Comm., #8.) In the Ohio 
mechanics’ lien law a similar case of construction is found, The law provides that 
a subcontractor may serve on the owner an attested account of any sum due him 
from the contractor, which the owner is required to deduct and pay to the subcon 
tractor out of his parna ang he gre a indebtedness to the contractor, and sec- 
tion 6, 1 8. & C., 834, provides “if, by collusion or otherwise, the owner of any 
building erected by contract as afo shall pay to his contractor any money 
in advance of the sum due on said contract,” he shall be liable to the subcontractor 
in the same manner as if no such payment had been made, 

Daring the thirty years that I have been a member of the Ohio bar I have known 
it contended many times, bnt always unsuccessfully, that these words “or other- 
wise” had the effect to include the cases of advance payments, rendering the owner 
liable, so that he might be c by the subcontractor in any case of advance 
8 but the decisions have been uniformly to the contrary. It has always 

wen held that the words “ or otherwise referred to the contextual word“ collu- 
sion," and meant collusion or other like or deceitful or fraudulent advance pay- 
ment, and that for the reason that to read it as claimed is to read the statutes as if 
the words * by collusion or otherwise“ were eliminated from it. too, the con- 
struction 3 will make the 0: statute read as if the w “or other- 
wise” had never been introduced into It. 

Allow me in conclusion, 8 not called for by your request, to express the 
hope that by adopting the principles of civil-service reform, by making the tenure 
of all Federal ofticers dependent on good behavior and not on political opinion, by 
providing that no officer shall be dismissed except for cause, both parties in our 
country may remove from our presidential elections that which makes them so 
dangerous, namely, the fact that a political change in the Presid is followed by 
what the New York Nation properly calls the most cruel, undeserved, and excessive 
punishment to thousands of families, namely, withdrawal of their means of support, 
often as now in the hardest of times. . 

Yours, respectfully, 


To the EDITOR OF THE COMMERCLAL. 


GEO. HOADLY. 


MESSAGE FROM THE HOUSE. 


A message from the Honse of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the Honse had agreed to the third 
amendment of the Senate to the bill (H. R. No. 4121) to provide for 
the expenses of certain special committees; and that the House had 
agreed to the first and second amendments of the Senate to the said 
bill with amendments; in which it requested the concurrence of the 
Senate. 

The message also announced that the Honse had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

4 bill (H. R. No. 4204) to remove the political disabilities of Will- 
iam Sharp, of Norfolk, Virginia; and 

A bill (II. R. No, 4149) to remove the political disabilities of Lloyd 
J. Beall, of Virginia. 

COMMITTEE ON COUNTING THE ELECTORAL VOTES. 


Mr. EDMUNDS. Lask leave to offer a resolution which simply pro- 
vides for the reference of them of the House of Representatives 
abont the electoral vote, which I ask may lie over until Monday, and 
Lotfer it merely—I do not appo itisat all necessary under the rule— 
to guard against the possibility of a single objection carrying the 
matter away from our consideration on Monday. That is my only ob- 
ject in offering the resolution ; and the resolution of the House, if the 
Chair will lay it before us, I will move to have laid on the table. 

The PRESIDENT pro tempore. The Chair will lay before the Senate 
the resolution of the House of Representatives: 

The Chief Clerk read as follows: 

Whereas there are differences of opinion as to the proper mode of counting the 
electoral votes for President and Vice-President, and as to the manner of determin- 
ing questions that may arise as to the legality anil validity of returns made of such 
votes by the several States ; 

And whereas it is of the utmost importance that all differences of opinion and all 
donbt and uncertainty upon these questions should be removed, to the end there- 
fore that the votes may be counted and the result declared by a tribunal whose au- 
thority none can question and whose decision all will accept as final; Therefore, 

Resolved, That a committee of seven members of this House be appointed by the 
Speaker, to act iu conjunction with any similar committee that may be appointed 
by the Senate, to prepare and report without delay snch a measure, either legisla- 

ve or constitutional, as may in their jndgment be best caleulated to accomplish the 
desired end, that said amie have leave to report at any time, aud that the Clerk 
of this House inform the Senate of the adoption of this resolution. 

Mr. EDMUNDS. I move that the resolution be laid on the table 
until Monday. 

The PRESIDENT pro tempore. It will lie on the table, if there be 
no objection ; and printed ? 

Mr. EDMUNDS. Yes, sir. 

The PRESIDENT pro tempore, And printed. The resolution which 
the Senator from Vermont now offers will be reported. 

The Secretary read as follows: 

Resolved, That the message of the House of resentatives on the subject of the 
presidential election be re! erred to a select committee of some seven Senators, with 
power to prepare and report, without unnecessary delay, such a measure, either of 
a legislative or other character, as may, iu their judgment, be best calculated to ac- 
complish the lawful counting of the electoral votes and best disposition of all 
questions connected therewith, and the due declaration f the result; and that said 
committes have power to confer and act with the committee of the House of Rep- 
resentatives named in said message, and to report by bill or otherwise, 

Ordered, That the Secretary notify the House of Representatives hereof. 

Mr. EDMUNDS. Lask that it lie over until Monday. 

The PRESIDENT pro tempore. The resolution will lie over and be 
printed, 

EXPENSES OF COMMITTEES, 

The Senate proceeded to consider the amendments of the House of 
Representatives to the amendments of the Senate to the bill (H. R. No. 
4124) to provide for the expenses of certain special committees; and 

On motion by Mr. WINDOM, 

Resolved, That the Senate disagree to the amendments of the House to the amend- 
ments of the Senate to the said bill, and ask a conference on the disagreving votes 
vf the two Houses 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore, 

i Mr. WINpou, Mr. Loaan, and Mr. Davis were appointed the con- 
erees. 
HOUSE BILLS REFERRED, 

The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred as indicated below: 

The bill (H. R. No. 4204) to remove the political disabilities of Will- 
iam Sharp, of Norfolk, Virginia—to the Committee on the Judiciary. 

The bill (H. R. No. 1874) granting a new register to the schooner 
Carteret—to the Committee on Commerce. 

The bill (H. R. No. 3256) for the relief of John F. Sutherlin & 
Brother, of Park County, Indiana—to the Committee on Claims. 

The bill (H. R. No. 2278) to change the name of the port of entry of 
the district of Teche, in Louisiana, from Brashear to Morgan City—to 
the Committee on Commerce. 

The bill (H. R. No. 4149) to remove the political disabilities of 
ns J. Beall, of Virginia—to the Committee on the Judiciary. 

The following joint resolutions from the House of Representatives 
were severally read twice by their titles and referred to the Commit- 
tee on Foreign Relations: 

A joint resolution (H. R. No. 171) in reference to the congratulations 
from the republic of Pretoria, South Africa; and : 
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A joint resolution (H. R. No. 172) relating to congratulations from 
the Argentine Republic, 


ELECTORAL VOTE OF OREGON. 


The Senate resumed the consideration of the resolution directing an 
inquiry as to the eligibility of J. W. Watts as a presidential elector 
in Oregon and the circumstances connected with the appointment of 
electors in that State. 

Mr. WALLACE. Mr. President, I rise with no intention to pre- 
judge the questions which are involved in this resolution, but to en- 
dea vor to present to the Senate some of the conclusions toward which 
my own mind is tending in regard to this important and interesting 
question. At the outset it is well and proper, it seems to me, that 
we should be careful in the judgment we pass upon the governor of a 
State within the performance of a grave, high, constitutional duty. It 
is just to remember the obligations under which he acts; it is just to 
remember that he is bound by an oath ; and we are bound to believe 
that he acted conscientiously. No accusation of wrong, no charge of 
willful misbehaviorshould, itseems to me, be sustained by us againsta 
man clothed with high official fanctions, vested by the people of his 
State with the executive authority thereof and chosen by its people 
to a seat in this Hall unless plenary proof, conclnsive evidence thereof, 
be furnished to us by those who make the charge. The presumptions 
are in his favor, and it is our duty to believe that he acted conscien- 
tiously in the performance of his functious until the contrary plainly 
appears. 

Under what obligations has he acted? As governor of the State of 
Oregon he has acted under the obligation of an oath to support the 
Constitution of the United States which if, by its own terms, im- 
poses. That instrument in clause 2 of article 6 provides that— 

This Constitution, and the laws of the United States which shall be made in pnr- 
suance thereof, and all treaties made, or which shall be made, under the authority 
of the United States, shall be the supreme law of the land: and the judges iu every 
State shall be bound thereby, anything in the constitution or laws ofany State to 
the contrary notwithstanding. ‘ 

In recording this oath he accepts the solemn obligation that so far 
as his official duties go not the laws of Oregon nor Oregon's constitu- 
tion, bat the Constitution of the United States, shall be to him the 
supreme law. What is the provision of this supreme law in regard 
to this question? It is found in clause 2 of article 2, thus: 

Each State shall appoint, in such manner as the Legislature thereof may direct, a 
number of electors, equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress; but no Senator, or R i 
or pMa an ofice of trust or profitunder the United States, shall be appointed 
an 3 

This is the supreme law. It is not.a statute law nor the constitn- 
tion of Oregon, but it is the Constitution of the United States that is 
made the supreme law. The power of the State to appoint its elect- 
ors is fully given by this clause, but accompanying the power follows 
the inhibition “no elector shall be appointed who holds an office of 
trust or profit under the United States.“ We learn as an undis- 
puted fact that the State of Oregon has attempted to appoint under 
its own laws, made in pursuance of the Constitution and laws of 
the United States, the number of electors to which she is entitled, 
bnt she vielates the inhibition enjoined upon her by selecting as 
one of her electors a person who enjoys an office of trust and profit 
under the United States. This is the undisputed condition of the 
question as now presented. Or it may be stated thus: The State has 
appointed its electors under its own laws, but in doing so it has vio- 
lated the supreme law. 

The law of the State and the act of Congress concur in this, that 
they give to the executive of the State exclusive power to certify the 
appointment of the electors. I read from the Revised Statutes of the 

nited States on that subject: 

Sec. 136. It shall be the duty of the executive of each State to cause three lists of 
the names of the electors of such State to be made and certitied, and to be delivered 
to the electors on or before the day on which they are required, by the preceding 
section, to meet, 

The law of the State as quoted by the Senator from Oregon gives 
the governor of the State the power to canvass and to certify the 
vote, and thus it and the law of the United States concur in givin 
to the governor the exclusive power to certify the appointment o 
the electors. The governor, thus vested with the power, recognized 
by the Constitution and the laws of the United States and of Oregon 
as the power to canvass and to certify, performs his duty. He can- 
vasses the vote, he certifies the lists, and in so doing he obeys the 
supreme law and refuses to certify for the disqualified official. 

The responsibility is cast upon the governor, he is called to the per- 
formance of a plain duty, and in its performance he recognizes the 
binding obligation of his oath to obey the paramount law. The ordi- 
nary mind can grasp the whole of this proposition. There ‘are no 
iechnical rules, no fine-drawn distinctions, needed in judging of what 
8 the duty of a conscientious man under such circumstances. On the 
one hand is the plain letter of the supreme law and the oath of the exec- 
utive, on the other a candidate pang ineligible with a majority of 
votes. He obeys the former and holding the votes for the ineligible 
candidate to be void certifies for the minority candidate. If this be 
an orror he has erred in obedience to his desire to obey his oath and 
to give representation to his State. 

Who complains? A postmaster sworn to obey the Constitution of 
the United States, who was bound to know that he was ineligible. 


The governor says, in explanation of the manner of the performance 
of his duty, that law and fact concur; that the oath and the Consti- 
tution go hand in hand in making the man who seems to have a ma- 
jority ineligible. Is it not just and proper to take his statement upon 
this subject? The legal question then is an unsettled question. Is 
it not as plain a duty on the part of the governor to obey his oath to 
re the Constitution of the United States as it is to give a cer- 
tificate to an elector in violation of both the Constitution of the United 
States and his oath? I do not propose now to discuss the main ques- 
tion, but simply to ask, is there any case decided in the United States 
courts, either on original or appellate jurisdiction, which holds the 
doctrine contended for adversely to the governor. 

Mr. MITCHELL, Will the Senator yield to me a moment? 

Mr. WALLACE. Yes, sir. 

Mr. MITCHELL. I desire to ask the Senator from Pennsylvania 
I take it for granted, of course, that he has examined the law on this 
question and the facts—whether,in his judgment as a lawyer, it was 
the duty of the governor of the State of Oregon to adjudicate upon 
“ question as to the eligibility or non-eligibility of Mr. Watts as an 
elector? 

Mr. WALLACE. Itis as plainly his duty to recognize the binding 
force and effect of the supreme law which overrides the law and con- 
stitution of Oregon as it is to give a certificate in violation of both. 

Mr. MITCHELL. That is not an answer to my question. I want 
to know of the Senator from Pennsylvania as a lawyer, whether, in 
his judgment, under the law, it was the duty of the governor of Ore- 
gon to adjudicate and pass upon the question as to the eligibility or 
non-eligibility of Mr Watts as an elector. 

Mr. WALLACE, As executive of the State he was bound to take 
notice of the fact that there was an ineligible candidate and refuse 
him his certificate. The agency of the governor on this subject has, 
as the Senator will see when he comes to hear what follows in my ar- 
gument, is penia that of an agency of the General Government act- 
ing in behalf of his State. His duties may be purely ministerial, but 
there is another tribunal that will correct him, if he errs therein. I 
ask the question, is there any authority settling this question either 
on appellate or original jurisdiction decided by any of the courts of 
the United States? I tind none. This is a question of United States 
law, not of State law; I need scarcely say to the Senate that when a 
State court has settled a question even affecting one of its own citi- 
zens that involves a construction of the Federal Constitution that 
that construction by the State court is not binding upon the courts of 
the United States. 

Mr. MITCHELL. I inquire of the Senator from Pennsylvania if 
there has ever been any construction by the supreme court of the State 
of Oregon upon the Federal Constitution on this question or on the 


laws ? 

Mr. WALLACE. I do not know anything about that, and it is not 
necessary to the line of atgument which I propose to follow that I 
should know. The proposition I make is that this is a question of 
United States law and not of State law, that the inhibition in the 
Constitution of the United States is broad and full. It in substance 
is, are the votes void? Who has the right to settle that qnestion? 
What rule of construction applies? Here is a provision of the Fed- 
eral Constitution penal in its eae to be construed. Does the rule 
of the common law apply? It is but a short time siuce we heard pro- 
tests from the Senator from Indiana against the application of the 
common law to a provision of the Federal Constitution somewhat 
penal in character. Is the rule that of State construction, or is it that 
of Federal interpretation? My mind leads me to the conclusion that 
this matter is to be settled by Federal interpretation, and not by the 
constructions of the State courts. I reach that conclusion because I 
believe that if this question were raised by quo warranto, for instane 
it would find its ultimate tribunal in the Supreme Court of the Unit 
States. If there were a contest between two men as to who should 
fill the office of elector, certainly it could not be settled by the law of 
Oregon ; it would gravitate, necessarily, to the Supreme Court of the 
United States, and there be settled. Next, the inhibitions here con- 
tained are upon an agency of the State, but that agency is a part of 
the machinery of the Federal Government itself, without which it 
cannot exist; and, asa necessary consequence, it follows that the 
power of the agencies, the courts or the political tribunals of the Fed- 
eral Government, to discuss, to judge, and to settle any legal question 
arising therefrom, must remain in full force. If the States alone could 
control this subject, they could nullify the plain terms of the Federal 
Constitution in this regard. 

Again, the great end to be reached is the culmination of the popu- 
lar will in the counting of the vote. There is power given here to 
some agency of the Federal Government to reach that end. The words 
of the twelfth article are: 


The President of the Senate shall, in presence of the Senate and House of Rep- 
resentatives, open all the certificates, the votes shall then be counted. 
The votes shail then be counted. 2 


How? If that power be given, the means necessary to the attain- 
ment of the end inevitably and necessarily follow ; they follow by 
necessary implication. Just as under the clause “each House shall 
be the judge of the elections, returns, and qualifications of its own 
members,” the means are implied to sammon witnesses, to examine 
elections, to judge of eligibility, and to provide the machinery that 
surrounds a contested-election case under this provision; so under the 


ee 
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power here expressly given to count the vote there is necessarily im- 

pipa the means and the power to learn whether it is the vote of that 
_ State, and to learn whether it be cast by those who are not prohib- 

ited by Federal law from so doing. . 

The Senator from Indiana takes up the cases to convict the gov- 
ernor, and he cites them seriatim. As I have already said, no case con- 
strues this provision of the Federal Constitution. No case is cited 
from Federal authority. The People rs. Clute, in New York, was a 
case of ineligibility arising under State law. The case of the Com- 
nonwealth rs. Cluly, in Pennsylvania, was a question of the ineligi- 
bility of a sheriff under the State constitution. The question in the 
case of Crawford vs. Dunbar, the yecent California case, was one 
arising under the constitution of the State of California. The case 
from 12 Georgia was a case of non-residence. The case from Ken- 
tucky was one arising under the constitution of that State, and the 
case in 14 Wisconsin was a question of naturalization under the act 
of Congress. ; 

These are the principal cases cited by Senators in proof of their posi- 
tion. Iam therefore justified in my assertion that there is no case 
cited and no doctrine implied from any of them that can control, 
direct, or settle the interpretation of the Federal Constitution, but 
that it is to be settled hereafter by some tribunal acting as an agency 
of the Federal Government and in an enlightened view of the whole 
subject. Iam sustained in this view by the report of Messrs. Grundy, 
Clay, and Wright in 1837. 

Mr. MITCHELL. Will the Senator yield a moment? 

Mr. WALLACE, Will the Senator from Oregon permit me to go 
through? I will answer anything he has to say at the end of my ar- 
gument. This report made in 1837 came from three men no less 
famous than Felix Grundy, Henry Clay, and Silas Wright. In that 
report the committee say: 

The committee are of opinion that the second section of the second article of the 
Constitution, which declares that “no Senator or Representative, or holding 
an office of trust or profit under the United States, shall be appointed an elector, 
ought to be carried in its whole spirit into rigid execution in order to prevent ofti- 


cers of the General Government from bringing their official power to influence the 
elections of President and Vice-Preside.t of the United States. 


They thus hold that this provision of the Constitution should be 
carried into rigid execution; and are we to hold that the rules of the 
common law, or the rule of construction by State courts of their own 
constitution, are to take away from the Federal courts—to take away 
from this tribunal if it be the one vested with power to judge on 
this snbject—the right to determine and to settle this question? I 
cannot agree to such a conclusion. I want to hear the facts, to deter- 
mine our Juridiction, to grasp thisimportantquestion inthe full light 
of the grave results that now impend, and so advised to calmly jndge. 

I have stated that the law is unsettled, and in such a condition of 
things, with this provision of the Federal Constitution unconstrued, 
is it not just and wise and proper to giye at least a hearing to the 
other side before animadversious and attacks are made upon the gov- 
ernor and those who act with him ? 

Bat another question in this case presents itself to my mind. I 
make the suggestion for what it is worth, as I have reached no final 
conclusion on the subject, but I am inclined to believe that there are 
but two eléctors lawfully appointed by the State of Oregon. The Re- 
vised Statutes fix the time of appointment by the State. This is 
found in section 131. Section 133 provides as follows: 


Each State may, by law, provide for the filling of any vacancies which may occur 
in its college of electors when such college meets to give its electoral vote. 


What, now, is the statute of Oregon? The Senator from Oregon 
reads it and, I believe, reads it correctly: 

The electors of President and Vice-President shall convene at the seat of ae. 
ment on the first Wednesday of December next after their election, at the hour of 
twelve of the clock at noon of that day, and if there shall be any vacancy in the 
office of an elector, occasioned by death, refusal to act, neglect to attend, or other- 
wise, the electors present shall immediately proceed to fill, by viva voce and plural- 
ity of votes, such vacancy in the electoral college, and when all the electors shall 
appear, or the vacancies, if any, shall have been filled as above provided, such elect- 
ors shall proceed to perform the duties required of them by the tution and lawa 
of the United States. 


So that this provision of the act of Congress, section 133, is carried 
into full force by the provisions of the ae statute ; and this brings 
us to the question: at is a vacancy? It is a place unfilled. This 
is the common interpretation of it as applied to an office; a place un- 
filled. Before a vacancy can happen in any office it must once have 
been filled. That is the common-sense meaning, the ordinary inter- 

retation of the word. To assert that a vacancy in an office has 
n filled implies that it previously had an incumbent. 


Mr.EDMUNDS. May Lask the Senator from Pennsylvania whether by 


that was the interpretation put upon the word “vacancy” by Mr. 
Buchanan, and by his law advisers, and by his democratic predeces- 
sors in filling up appointments created by law for the first time, after 
the Senate had adjourned, that had never been filled in the world? 
Mr. WALLACE. It is not necessary to go into any political ques- 
tion at this time. 
Mr. EDMUNDS. It is not a political question. I am looking after 
great precedents and asking my friend for information. 
1 5 WALLACE. I will give the Senator the authorities upon which 
rely. > 
Mr. EDMUNDS. But will not the Senator answer my question! 
Mr. WALLACE. The Senator, perhaps, has the advantage of me 


in his assertion of that being a precedent, I do not know whether it 
was or was not, but, certainly, no court in the land has established 
any-such doctrine; certainly, there has been no such authority given 
here. ; 

Mr. EDMUNDS. Is the Senator quite sure of that? 

Mr. WALLACE. I believe that I am; Ido not know. The Sena- 
tor is at liberty to correct me if I err. I quote now from the cases 
cited in Brightly: 

There can be no appointment to fill a vacancy until the office has once been full. 
(Ex parte Dodd, 6 English, 152.) In that case Johnson. C. I., said: We consider it 
perfectly clear that the vacancies contemplated necessarily presupposed that the 
offices had been once filled, and that the provision for filling those vacancies was solely 
designed to embrace the une: of the term that might remain atter the 
Happening of such vacancy.” And see Johnston ve. Wilson, 2 N. H., 202. This 

nestion has been the subject of discussion in the Senate of the United States, and 
the doctrine of Ex parte d is that held by them. In the year 1814. President 
Madison granted commissions to ministers to 1 8 the treaty of Ghent, in the 
recess of the Senate. The principle acted upon in this case, howeve?, was not ac- 
guiesced in, but protested against, by the Senate, at their sncceeding session; and 
ona 3 occasion, (20th April. 18 22.) daring the pendency of the bill for an 
appropria to defray the expenses of missions ta the South American states, it 
seemed distinctly nnderstood to be the sense of the Senate, that it is only in oflices 
that become vacant during the recess the President is authorized to exercise the 
right of appointing to office, and that in original vacancies, where there has not 
been an incumbent of the office, such a power, under the Constitution, does not at- 
tach to the Execntive. And in a report of the committee of the Senate, made on 
the 25th April, 1822, it is declared that the words “all vacancies that may hap 
during the recess of the Senate” mean vacancies occurring from death, resignation, 
promotion, or removal. Brights Leading Cases on Elections, pages 677, 678. 


Judge Story takes the same view and lays the law down in the 


same way, (section 1559.) But this is not all. What is a vacancy in 
otiice that may be filled is defined by the statutes of Oregon thus: 


Every office shafl become vacant on the happening of either of the following 
events before the expiration of the term of such otlice 

1. The death of the incumbent; 

2. His ; 
3. His removal; 
4. His ceasing to be an inhabitant of the district, county, town or village, for 
which he shall have been elected or appointed, or within which the duties of his 
office are required to be discharged; i 
75 . 5 of any infamous crime, or of any offense involving a violation 

is oath ; 

6. His refusal or neglect to take his oath of office, or to give or renew his official 
bond, or to deposit such oath or bond within the time prescribed by law ; 

7. The decision of a competent tribunal declaring void his election or appoint- 
ment. General Laws of Oregon, chapter 13, title vil, section 45, pages 709, 710. 


These are the seven classes of vacancies anthorized to be filled, or 
declared to be vacancies under the laws of Oregon itself. If this be 
the declaration by the laws of Oregon of what is a vacancy, then a 
failure to elect is not a vacancy, and if the doctrine of the cases cited 
by the Senator from Indiana is sonnd, it inevitably follows that there 
is a failure to elect. Mr. Watts was ineligible, the election failed, 
and there was no vacancy to fill. 

Mr. MITCHELL, Does the Senator from Pennsylvania hold that 
the governor of Orgeon decided that there was a failure to elect? 

Mr. WALLACE. I have made no such assertion. I am simply 
giving the law of Oregon, 

Mr. MITCHELL. Will the Senator yield to me a moment ? 

Mr. WALLACE. I would prefer that the Senator should wait until 
I ket through. 

r. MITCHELL. What does the Senator from Pennsylvania un- 
derstand to be the facts of the case as to whether or not the governor 
of Oregon decided that there was or was not a vacancy ? 

Mr. WALLACE. I do not know anything about the facts further 
than as they are admitted. Iam simply discussing the question as a 
pure, naked question of law. I assert that there is a distinction in 
the laws of the United States between a vacancy that may be filled 
by the election and a failure to elect; and if there is not a plain dis- 
tinction in the mind of the Senator, I cannot get it for him. There is 
a failure to elect. That is the doctrine of all the cases quoted by the 
Senator from Indiana. Ineligibility, they say, produces a failure to 
elect; there is no election. What follows? The difficulty then comes 
within the case contemplated by the provisions of the act of 1845. 
The act of 1845 fixes the time for choice of electors, and the first pro- 
viso to it was in these words : 

Provided, That each State Pari jar 


vacancies which may occur in its 
its electoral vote. 


There is the case of a vacancy. Next comes the other case: 

And provided Wh State shall have held election for the purpose 
of choosing Sones: and ‘shall fail to eae a choise on the dar aiveontul en the 
electors may be appointed on a subsequent day in such manner as the State shall 
law provide. 

This is found in section 134 of the Revised Statutes, thus: 

Whenever any State has held an election for the purpose of choosing electors, 
and has failed to make a choice on the day prescribed by law, the electors may be 
appointed on a subsequent day in such manner as the Legislature of such State may 

rect. 

First, notice a double proviso in the act of 1845, and this is simply 
carried into the Revised Statutes. Why a double proviso? In the 
one case a vacancy; in the other a failure to elect. If Watts was in- 
eligible and Cronin was not elected then there is clearly a failure to 
elect, and it comes within the provision of section 134, and the Legis- 
lature must provide the means of appointing the elector who has not 
been chosen. . 


rovide for the filling of any vacancy or 
o of electors when sach college meets to give 
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Mr. BUC HELI Will the Senator allow me to interrupt him a 
moment 

Mr. WALLACE. Will the Senator please allow me to conclnde 
what I have to say? : 

The PRESIDING OFFICER, (Mr. EATON.) The Senator from Penn- 
sylvania declines to yield. 


Mr. WALLACE. Iam only arguing to its conclusion a legal prop- 
osition; why does the Senator desire to interrupt me? The Senator 
will have an opportunity to follow me. 

Mr. MITCHE If the Senator declines to yield, I of course 
submit. 

Mr. WALLACE, The constitution and the laws provide for the 
appointment of electors by the State. They provide for the filling of 
vacancies where there has been a choice of an elector; they provide 
for the appointment of an elector in the case of a failure to elect, but 
in a totally different manner. The electors cannot appoint the one 
whom the people failed to elect; it must be done as the Legislature 
provues and in Oregon the Legislature has made no provision and 

ence my mind inclines to the belief that there are but two electors 
legally appointed in the State of Oregon, and that no snch vacancy 
has occurred as authorizes the electors to fill the place; but, on the 
contrary, it is a failure to elect, and the Legislature of Oregon has not 
provided means by which this failure to elect shall be supplied. 

I reach these conclusions from the written law. Iam aiblect to cor- 
rection; I may be in error, but I read the law as I find it. Why is 
section 134 found in the Revised Statutes? If Cronin is not elected 
and Watts is not elected, then evidently there is a failure to elect, and 
then the Legislature of Oregon has not provided the means to fill the 
third place. That is a conclusion that cannot be escaped from if my 
view of the law be the correct one. 

Mr. President, I have deemed it worthy of the time I have occupied 
to bring these facts and this condition of the law to the notice of the 
Senate. If I have taken the time of the Senate improperly, I have 
simply to apologize for so doing. 

Mr.MITCHELL. Mr. President, I had not intended to take up the 
time of the Senate in discussing the questions involved in the resolu- 
tion pending; but from the course taken in this debate I feel com- 
paie 8 devote a little while to a consideration of some of the points 
involved. 

We have presented the singular spectacle in this discussion of a 
case wherein no man, no Senator, nobody, so far as I am advised, 
raises any question in regard to the vote of the people of the State of 
Oregon in the recent election. It is not denied, so far as I am ad- 
vised, by any Senator on this floor, by any man anywhere of any po- 
litical party, that a ron tae of the legal voters of the State of Ore- 
gon, at the recent presidential election, cast their votes for the electors 
on the republican ticket. It is alleged, however, publicly proclaimed, 

nerally believed by everybody, that the governor of the State of 
8 nstead of signing the lists which the laws of Oregon required 

him to sign, certifying to the fact that certain persons had received 
the highest number of votes, has refuscd to do that thing, and has is- 
sued his certificate of election to one person, admitted by all to have 
received less than a ority of all the votes cast for presidential 
elector in that State. I am not surprised that Senators on this floor 
decline directly to come to the point and defend the action of the 
democratic governor of the State of Oregon. I am not surprised that 
the honorable Senator from the State of Ohio, [Mr. THURMAN,] the 
able and eloquent champion of the democratic party in this honorable 
body, should decline to assume positively and directly the defense of 
the action of the democratic governor of the State of Oregon. Iam 
not surprised that in the speech which he has just made to this 
honorable body he has shielded himself behind the opinion of a 
lawyer in Cincinnati; that, instead of coming up boldly to the front, 
before the Senate, before the people, before nea hago interested in 
this great question, he has shielded himself and his position behind 
the opinion of a man who, probably, for $50 or $500 could have been 
employed to prepare and deliver an opinion upon the other side much 
stronger, much abler, much more to the point. 

The question, Mr. President, I pro to discuss, is as to the right, 
as to the power of the governor of the State of Oregon to assume 
jurisdiction and pass upon the eligibility of Mr. Watts as one of the 
presidential electors of the State of Oregon. He has assumed to en- 
tertain jurisdiction upon that point and to adjudicate in reference 
to that matter. Is there a Senator on this floor who is willing to come 
to his defense to-day and to defend dis right to do what he has done 
in reference to that matter? 

I have no set speech for this occasion; I have no written speech for 
to-day. What I want to know from the democratic party of the 
United States of America, represented upon the floor of the Senate of 
the United States, is, whether any member of that party is willing to 
rise in his place to-day to affirm the right of Governor ed of ‘ong 
gon to adjudicate upon that question; and I pause for a reply. Not 
one rises. Not a democrat within the sonnd of my voice, not a Sen- 
ator of the United States belonging to the democratic party dare rise 
in his placé to-day on this floor, and upon law, and justice, and right 
defend the action of the democratic governor of Oregon in his refusal 
to issue a certificate of election to the person selected by a majority 
of the votes of the people of Oregon, and in issuing it toa man whom 
the majority of the people of the State of Oregondecided they did not 
want as an elector. Am I wrongin my assertion? I pause again fora 


reply. No Senator from Senator THURMAN down dare rise in his place 
to-day upon this floor and defend npon law, npon principle, upon jus- 
tice, the action of the governor of the State of Oregon. I pause ayairt 
forareply. They dare not doit. Noman who is a lawyer can defend it. 
It was a gross usurpation of power, a willful violation of law, an at- 
tempt upon the part of oneoflicial to set at defiance and trample under 
foot the expressed will of the majority of the people of one of the 
States of this Union. Does anybody deny it ? my friend from 
Ohio deny it? Can he defend it upon the law, upon the facts? He 
cannot. In the discussion of this question the honorable Senators upon 
the other side have ignored the fact that the appointment of electors 
by virtue of the provisions of the Constitution of the United States 
of America rested with the State of Oregon, that it is to the Legisla- 
ture of that State that is delegated the power of providing the man- 
ner in which electors shall be appointed. The Bonstitution of the 
United States, in article 2, provides that— 

Each State shall appoint, in such manner as the Legislatare thereof may direct, 

a number of electors, equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress. 
Now let us examine what the Leguiasore of the State of Oregon has 
done in reference to this matter; let ns examine what the powers of 
the executive of the State of Oregon are under the constitution of that 
State, and then we shall be enabled to determine as to the character 
of the action of Governor Grover in refusing to sign the list as pro- 
vided by the law. I call attention in the first place on this point to 
article 1, section 1, of the constitution of the State of Oregon in re- 
gard to the distribution of powers among the different departments of 
the government of the State of Oregon. Article 3, section 1, provides 
as follows: 

The powers of the government shall be divided into three separate eg 
the leglalative, the executive, including the administrative, and the judicial ; — 
no person charged with official duties under one uf these departments shall exer- 
Er- Aiad of the functions of another except as in this constitution expressly pro- 


T call attention also to article 22 of the constitution of the State of 
Oregon for the purpose of showing what the powers of the executive 
of that State are under the constitution of that State, because it will 
be admitted by every person that his powers are defined and cireum- 
scribed and controlled by the provisions of the constitution of the 
State of Oregon. Section 1 of article 7 provides: ' 

The judicial power of the State shall be vested in a su e court. cirenit courts, 
and county court, which shall be courts of record, having general jurisdiction, to 
be defined, limited, and regulated by law in accordance with this constitution. 
Justices of the peace may be invested with limited judicial powers, and muni- 
WWW regulations of incorporated towns and 
cules. : 

Now I call attention to section 9 of the same article; which pro- 
vides as follows: 

All judicial power, authority, and jurisdiction not vested by this constitution, or 
by laws consistent therewith, exclusively in some other court, shall belong to the 
cironit courts; and they shall have 1 45 late jurisdiction and supervisory control 
over the county courts, and all other inferior courts, officers, and tribunals, 


I understand that the democratie party is a strict adherent to tho 
doctrine that the powers parceled out by the General Government and 
by the constitutions of the State governments to the different depart- 
ments of those governments should be cireumscribed and kept with- 
in their respective boundaries at all times and under all cireumstances, 
and upon that question I desire to read from Story on the Constitu- 
tion, section 520: 

In the establishment of a free government, the division of the three 8 powers 


of government, the executive, the legislative, and the judicial among different funo- 
tionaries, has been a favorite policy with patriots and statesmen, 


Especially with democratic statesmen— 


It has by many been deemed a maxim of vital importance, that these powers 
should forever be 3 separate and distinct. And accordingly we find it laid down 
with emphatic care in the bill of rights of several of the State constitutions In 
the constitution of usetts, for example, it is declared that “in the govern- 
ment of this Commonwealth, the legislative department shall never exercise the 
executive and judicial eke pod either of them; the executive shall never exer- 
cise the | vo and Jade powers, or either of them; the judicial shall never 
exercise the legislative and executive powers, or either of them ; to the end it may 
be a government of laws and not of men,” 

Again, the writers in the Federalist lay down this doctrine: 


The accumulation of all 8 legislative, executive, and judiciary, in the same 
hands, whether of one, a few, or many, and whether hereditary, self-appointed, or 
elective, may be justly pronounced the very detinition of tyranny. 

No Senator upon this floor will take the position that under these 
several provisions of the constitution of the State of Oregon, the gov- 
ernor of that State can exercise judicial power. It is claimed, never- 
theless, by indirection, by the opinions of outside men, by employed 
attorneys if you please, that the governor had the right to exercise 
judicial functions. My point is that under the laws of Oregon, under 
the constitution of the State of Oregon, judicial power does not be- 
long to the governor of that State; he has no right to exercise judi- 
cial power in reference to the matter of elections; he is a mere minis- 
terial officer; his duties are defined; they are imperative; they are 
emphatic, by the terms of the constitution, and by the terms of the 
law, and he has no right to go behind these several provisions. 

In what I am abont to say, I do not intend to enter into the question 
of the eligibility of Mr. Watts as an elector, I do not enter into 
the question at all, so far as his appointment is concerned; whether, 
if a majority of the votes were cast for a person who was ineligible, 
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therefore the person who was eligible was elected, although he had 
only a minority of the votes. I desire to confine my argument for the 
time being to the question of the power of the governor of the State 
in the premises, and 1 undertake to say here to-day, without fear of 
successful contradiction, that the powers of the governor of the State 
of Oregon, under the Constitution and under the laws, are ministerial 
purely ; that they are not judicial ; that he has no power to entertain 
the question as to whether or not Mr. Watts was eligible as an elector 
of President of these United States. That is the point I desire to 
make, and I undertake to say that in assuming to exercise that power 
the governor of the State of Oregon violated the plain and express pro- 
visious of theconstitution of bis State and of the laws passed in pur- 
suance thereof. That is the point upon which I stand here to-day 
ready to answer any question that may be propounded by any Senator 
of the United States upon the other side of this House. They have 
evaded this qnestion in the discussion that they have presented to the 
Senate and to the country. They have ignored the constitution of the 
State of Oregon and the laws passed in pursuance thereof. If he had 
the power to entertain this question and to pass upon the eligibility of 
Mr. Watts as a presidential elector, then it must be conceded by the 
gentlemen on the other side of the House that he would haye the 
power to entertain any suggestion that might be made in regard to 
the ineligibility of any person elected by the people of the State of 
Oregon to any office for which he is to issue his certificate. What 
would this lead to? I desire to attract the attention of the Senate 
to this point. 

I ask the attention of my honorable friends on the other side of 
the house ‘to certain provisions of the constitution of the State of 
Oregon, and the first to which I attract their attention is section 9 
of article 2, which provides as follows: 

Every person who shall give or accept a challenge to fight a duel, or shall know- 


ingly carry to another person such challenge, or who shall agree to go out of the 
State to ‘tube a duel, shall be ineligible to any office of trustor profit. 


Now, the question I want to propound to my democratic friends is 
this: Sup a person who is a candidate for the office of State 
treasurer, Hf you please, in the State of Oregon receives a majority of 
all the votes cast for that officein that State. The secretary of state, 
under his duty, decides that he has received a majority of all the votes 
_cast for State treasurér, and before the governor has signed his cer- 
tificate of election a suggestion is made to the governor that the per- 
son so elected has been guilty of a violation of this provision of the 
constitution of the State of Oregon, to wit: that he had given or 
accepted a challenge to fight a duel, or that he had knowingly carried 
to another person such challenge, or that he had agreed to go out of 
the State to fight aduel. I want to know if my democratic brethren 
on the other side of the house think the governor of the State of 
Oregon cougd adjudicate on that question. Could he exercise judicial 
functions? Could he upon that question? Could he determine 
whether this man, so elected by a majority of the votes of the people, 
should not only be disfranchised but much worse than disfranchised, 
by holding that he should not have the right to a certificate of elec- 
tion to the office for which he had been panied by the people? -If 
the governor of the State of Oregon had the power to decide upon the 
eligibility of Watts as an elector, then, as a matter of course, be would 
have the power to decide upon the eligibility of a man selected by a 
majority of the people in reference to whom it had been suggested 
that be was guilty of sending a challenge to fight a duel. 

But not only so; I call your attention further, Mr. President, to 
section 10 of article 2 of the constitution of Oregon, which provides 
as follows: 7 

No person bolding a lucrative office or appointment under the United States or 
under this State shall be eligible to a seat in the legislative assembly; nor shall 
any person hold more than one lucrative office at the same time, except as in this 
constitution expressly permitted; provided that offices in the militia, to which 


there is attached no annual salary, and the office of the postmaster, where the com- 
pensation does not exceed $100 per annum, shall not be deemed lucrative. 


Will my democratic friends contend that the governor of the State 
of Oregon can assume judicial functions and pass upon the question 
on the suggestion of a mere partisan, if you please, that a person se- 
lected by a majority of the votes of the people of the State of Oregon 
is at the same time holding a lucrative office or appointment under 
the United States or under the State? Does that Rind of power be- 
long to the executive of the State of Oregon? Where does he get it? 

But this is not all. Section 11 of the same article of the constitu- 
tion of Oregon provides as follows, and I call especial attention to 
this provision: 

rson who may hereafter be a collector or holder of public money shall be 


No 
eligible to any office of trust or profit until he shall have accounted for aud paid over, 
according to law, all sums for which he may be liable. 


Suppose a man was selected for the office of secretary of state or of 
state treasurer or of district attorney, if you please, under the consti- 
tution of the State of Oregon by a majority of the voters in that State, 
and the secretary of state, under his duty, should decide in the can- 
vass of the votes that such person had received a majority of all the 
votes cast, and yet before the governor signed the certificate, which 

. the law says emphatically he shall sign, some partisan, some man, I 
care not who, shonld come in and by affidavit or otherwise su t to 
the governor of the State of Oregon that such person was ineligible 
to his office under section 11 of article 2 of the constitution of the State 
for the reason that he had been a collector or holder of public money 
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and that he had failed to account for and pay over according to law 
allsums for which he was liable? Will my democratic friends contend 
that the governor of the State of Oregon bas the power under the con- 
stitution and laws to entertain jurisdiction of that qnestion, to inves- 
tigate that question, to determine that question? No lawyer on the 
other side of this House will for one moment assume any such position 
before the Senate or before the country Why? Because in the first 
place the office of governor of the State of Oregon in reference to this 
matter is merely and purely ministerial, and becanse again there are 
other insuperable, insurmountable objections to any such assumption; 
and what are they? The right to hold office under the Government 
is one of the highest rights that can attach to the American citizen. 
How is he to be deprived of that right on any allegation of ineligibil- 
ity? By the mere ipse dixit of an executive officer? Not by any man- 
ner of means. Only by the adjudication of the jndicial department of 
the Government; by that and by that alone. What does the consti- 
tution of the State of Oregon say on that subject? I turm to the bill 
of rights and I find in the seventeenth subdivision of the bill of rights 
of the constitution of the State of Oregon this provision: 


In all civil cases the right of trial by jury shall remain inviolate, 


Am I, on a mere suggestion of my ponies adversary, when I have 
received a majority of the votes of the people of my State, to be dis- 
franchised and deprived of holding an office of honor and trust and 
profit by the mere ipse dizit of the executive officer of my State in ref- 
erence to my ineligibility under that clause of the constitution which 
says that “no person who may hereafter be a collector or holder of 
public money shall be eligible to any office of trust or profit, until he 
shall have accounted for and paid over, according to law, all sums for 
which he may be liable?” Itake it not. I take it that upon that 
question Ihave aright to demand, as the constitution of Oregon says, 
a trial by jury; and yet the policy suggested, not defended, by the 
leaders of the democratic party on this floor, because they cannot de- 
fend it, would say that [ was at the mercy of the executive of my State, 
that my rights as a citizen of this country were to be determined by 
an executive officer of the State, when the constitution of my State 
says that “in all eivil cases the right of trial by jury shall remain in- 
violate.” What does it mean when the constitution says that the 
right of trial by jury shall remain inviolate? There isa clause some- 
thing like that, if [remember rightly, in the Constitution of the United 
States, not exactly the same, but substantially this, that in all suits 
at common law the right of trial by jary shall be preserved where the 
value in controversy is over 880. 

Upon that point I call attention not only to subdivision 17 of the 
bill of rights of the constitution of the State of Oregon, but I call at- 
tention to the Constitution of the United States, article 7; also to 
Parsons rs. Bedford, 3 Peters, 439; Webster rs. Reid, 3 Dallas, 297, 
and to 11 Howard, 437, for the purpose of showing that these provis- 
ions include not merely modes of proceeding known to the common 
law, but all suits not of equity or admiralty jurisdiction by which 
legal rights are settled and determined. What higher legal right 
could be suggested than the right to exercise the duties of an office 
when the majority of the people have selected such person as the per- 
son to exercise such office? Therefore, Mr. President, when it is as- 
serted here by implication, because it is not asserted directly, that 
the governor of the State of Oregon, a mere executive officer, a mere 
ministerial officer, has the right to pass judicially upon a question as 
to the eligibility or non-eligibility of this man or that man for whom 
a majority of the votes of the people of the State have been cast, it is 
to assume a position that cannot be maintained or defended either 
here or elsewhere. 

But, Mr. President, was the action of Governor Groverin assumin 
to entertain jurisdiction as to the eligibility or non-eligibility of Mr. 
Watts the assumption of judicial power? I assertthat it was. I as- 
sert that it was the exercise upon his part of judicial power of the 
gravest character. What did he assume? He assumed that there 
was no vacancy in the election of electors for President and Vice- 
President of the United States. Now, I desire to call your attention 
to the laws of the State of Oregon upon this question, by which it will 
be conceded that Governor Grover should be bound. I cite first sec- 
tion 45 of title 7, page 709 of the code, as to the manner in which va- 
cancies may be created in the State of Oregon: 


office shall become vacant on the happening of either of the following 
events before the expiration of the term of Bak oftice: 

1. The death of the incumbent; 

2. His resignation; 

3. His removal; 

4. His ceasing to be an inbabitant of the district, pounn, town. or bbe 9 for 
which he shall have been elected or appointed or within which the duties of his of- 
fice are required to be discha: ; 
105 His conviction of any ous crime or of any offense involving a violation of 

6. His refusal or neglect to take his oath of office or to give or renew his official 
bond, or to deposit such oath or bond within the time prescribed by law; 

7. ry decision of a competent tribunal declaring void his election or appoint- 
men 


Then, under the constitution and laws of Oregon, if a person who 
is ineligible is voted for by she people of that State for any office, 
how is that election to be declared void? By “ the decision of a com- 
petent tribunal.” Governor Grover assumed to be that “ competent 
tribunal.” I assert that he had no power to assume that position or 
to take any such position; but he did take it. Now I intend to follow 
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to the end the legitimate results of such a position. He assumed to 
pass npon the question of the eligibility of Mr. Watts. We all ad- 
mit that he did pass upon that question. He decided that Mr. Watts 
was ineligible. What was the result under the laws of Oregon? It 
was to create a vacancy. How under the laws of Oregon was that 
vacancy to be filled? Was it to be filled by the governor? Is there 
any Senator on this floor who can point out to me any authority for 
the governor of Oregon to fill a vacancy in the office of presidential 
elector? Not one. Why? Because the matter of the appointment 
of presidential electors is left to be appointed in such manner as the 
Legislature may direct. The Legislature of the State has provided 
that in case of a vacancy it shall be filled how? By the governor? 
No, sir. By the judges of the supreme court? No, sir. By whom? 
By a new election? No, sir. By whom? By the electors that have 
been elected, That is the law. 

Mr. BOGY. Will the Senator permit me a question: 

Mr. MITCHELL, Yes, sir. 

Mr. BOGY. Will the Senator read the law which authorizes the 
electors to fill a vacancy, if that be the case ? 

Mr. MITCHELL, I will with the greatest of pleasure. Iwill read 
from section 2 of the act of October 24, 1864, to be fonnd on page 849 
of the General Laws of Oregon, and it reads as follows: 

The electors of President and Vice-President shall convene at the seat of govern- 
ment on the first Wednesday of December next after their election, at the hour of 
twelve of the clock at noon of that day, and if there shall be any vacancy in the office 
of an elector, occasioned by death, refusal to act, neglect to attend, or otherwise, the 


electors present shall aan ped proceed to u, ay viva voce and plurality of votes, 
ectoral coll: À t 


such vacancy in the elec and when he electors shal appear, or the 


vacancies, if avy, shall have been tilled as above provided, such electors shall pro- 
55 * form the duties required of them by the Constitution and laws of the 
les. 


Mr. BOGY. Does the Senator contend under that law that the two 
electors who were legally elected beyond all doubt could fill what he 
calls a vacancy there where there had been noelection at all? If there 
had been no election there was no vacancy ; or if it may be so called, 
can that be the vacancy contemplated by law? 

Mr. MITCHELL. I do not assume or concede that there was no 
election, so far as that is concerned; and even if I were to concede 
that, I would still contend that there was such a vacancy as might 
i. “ae by the electors who were elected, because the language is 

Mr. BOGY. The reading of that law is that where the elector has 
been elected, but owing to death, resignation, sickness, no matter what 
may be the cause, he is unable to reach the place where the college 
meets, so that there is then a vacancy, theothersmay fill it; but where 
there is no election at all—I am perfectly fair in my inquiry because 
I think this one of the great points, and perhaps the point of this case 
at last—how cana vacancy of that kind, if it can be called so at all, 
be filled? As I have understood,asimilar ease occurred in Vermont 
and there the Legislature met and supplied by law the omission. 
The same thing occurred in Rhode Island and there the Legislature 
met and supplied the vacancy itself. That itis competent for the 
Legislature to do so I do not deny, because the Constitution says that 
electors shall be elected in the manner provided by the State Legisla- 
ture, and they might have appointed anybody to cast votes for elect- 
ors; bnt there is no provision of that kind here. You are relying on 
that law when according to my understanding of that law, though 
I may be wrong, it is not a vacancy contemplated by it where there 
has been no election, 

Mr. MITCHELL. I do not know what the Legislature of the State 
of Vermont may have done out of abundant caution and to cover any 
objection. I am here, though, to answer the Senator's question be- 
cause he has asked me a perfectly pertinent question. Iam not here 
to say what the Legislature of Vermont may have done out of abun- 
dant caution ; at the same time I am advised that the laws of the State 
of Vermont were entirely different from those of the State of Oregon 
and the Legislature of Vermont made them the same in this respect 
when it was called together, 

I undertake to say that the statutes of the State of Oregon have 
provided for the filling of any vacancy that may occur in the office 
of presidential elector from any cause whatever, and that it is the 
duty of those electors to fill that vacancy. Everybody knows, the 
Senator from Missouri will admit, that Oregon is entitled to three 
presidential electors. Now, even conceding for the sake of the argu- 
ment, which I do not admit as matter of fact, that there was no elec- 
tion in the case of Watts, I still contend that under that clause the 
two persons who were elected had the power to fill that vacancy, that 
there was a vacancy, and they not only had the power but it was their 
duty to fill it. 

I assume in the first place that the governor of the State of Oregon 
had no power to exercise judicial functions; thathe had no power to 
entertain the question su to him, no matter by whom, as to 
the eligibility or ineligibility of Mr. Watts; but, as a matter of fact, 
as history tells us, he fia assume to exercise that power? What is 
the result? He assumed to pass upon the question as to whether or 
not the election of Mr. Watts as one of the presidential electors was 
or was not void; he assumed that he was the “ competent tribunal” 
Bpecl hed in the statates of the State of Oregon who should pass upon 
that question. I say he had no power to dorit; but he did it and I 
now take him at his word, and where does it leave him? He adjndi- 
cates that question; he decides that Mr. Watts wasineligible. What 
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then? What follows legitimately? That there is a vacancy in that 
office; and then the question arises under the constitution and the 
laws, who has the power to fill that vacancy? Is itthe governor? Is 
it the chief justice? Is it the people of the State of Oregon by a new 
election? Or is it, as the statute plainly and unequivocally provides, 
the two men who were elected electors and in reference to whom 
there is no controversy? They had the power to fill the vacancy, 
and not-the executive, 

So, Mr. President, I care not what may be said about the eligibility 
or non-eligibility of Mr. Watts, in no possible event had the governor 
of the State of Oregon the right or power under the constitution and the 
laws to undertake to say that somebody else was elected. I under- 
take to say that any such action on the part of the executive was 
usurpation, a violation of law, an indefensible act upon his part that 
will stand while history stands as an official iniquity in this centen- 
nial year which neither time can efface nor posterity condone. What 
does he do? In the face of the law, in the face of the constitution, 
which distributes the powers of the different departments to different 
offices of the government of that State, what does he do? He not only 
undertakes to exercise judicial functions and to determine as to the 

nestion of the eligibility of Mr. Watts, but he goes further and de- 
cides what? Decides that Mr. Cronin, a man whom the majority of 
the people of the State of Oregon selected tostay at home, should cast 
their vote for President and Vice-President of these United States. That 
is what gou democratie governor of the State of Oregon has done, 
Are you his defenders? Is it defensible, either upon the law or upon 
the facts, in reason or upon justice? I take it that it is not. He issues 
the certiticate to Mr. Cronin, aud what does Mr. Cronin do? In this 
connection I call yonr attention to the law as to the duties of the 
persons selected as electors; and in that connection I will call atten- 
tion to the action of Mr. Cronin. Section 2 of the act of October 24, 
1864, provides as follows: 

The electors of President and Vice-President shall convene at the seat of ~ 
ment on tho first Wednesday of December next after their election, at the hour of 
twelve of the clock at noon of that day; and if there shall be any vacancy in the 
ottice of an elector, occasioned by death, refusal to act, neglect to attend, or other- 
wise, the electors present shall immediately proceed to fill, by viva voce and plural- 
ity of votes. such vacancy in the elec'oral college: and when all the electors shall 
appear, or the vacancies, if any, shall have been filled as above provided, such elect- 


ors shall proceed to perform the duties ‘required of them by the Constitution and 
laws of the United States, 


Governor Grover issued his certificate to Mr. Cronin, the man whom 
I have said the majority of the people of Oregon elected to stay at 
home, and what does he do? He undertakes to comply with section 
2 of the act of October 24, 1864, and what is that? He undertakes to 
convene ; to convene himself, For the 8 of showing how inde- 
fensible the action of the governor of Oregon is, I have already called 
attention to section 2 of the act of October 24, 1864, in reference to the 
conrening at the seat of government of the electors. 

iv electors of President and Vice-President shall convene at the seat of govern- 
men r 

This certificate was issued to Mr. Cronin, as we are told, and Mr. 
Cronin conrened and declared two vacancies and proceeded to fill 
them. Webster defines tae word “convene,” as follows: 

To come together; to meet; to unite. 

Again: 

To come together; to meet in the same place; to assemble, 3 


Just imagine my friend Cronin coming together with himself; im- 
agine him meeting himself, 3 with himself, ooming together 
with himself, meeting together with himself in the same place, as- 
sembling with himself! Again Webster defines the word “ convened,” 
as follows: 

Assembled, convoked. 


Imagine my friend E. A. Cronin “assembled together” for the purpose 
of what? Of electing a President of these United States of America. 
“Convoked!” E. A. Cronin convoked for the purpose of giving the 
casting vote in reference to the election of a President of forty-five 
millions of people! Again, a “convener” by Webster is defined, 
although the word is obsolete, as— 

One who convenes or meets with others, . 


Just imagine! It reminds me of Dundreary, who, in his sapient 
application of various homely proverbs, such as “a wise child,” &., 
says “ Birds of a feather flock together;” and his feeble intellect 
is impressed with the idea and he comments upon it by saying “ Flock 
together! flock together! Of course they do. Who ever heard of a 
fool of a bird that went off in a flock all by himself?” [Laughter.] 
Unfortunately we have heard of that fool of a bird in this case who 
went off in a flock by himself, who convened by himself, who as- 
sembled with himself, who met with himself. I am not surprised 
that my friends on the other side of this House failed to come to the 
rescue. Iam not surprised that they shelter themselves behind the 
opinions of this lawyer and that lawyer, written perhaps for pay, who’ 
have not the honor of holding seats here, for the purpose of defendin 
by indirection the act of the executive of a great State that is ind 
perfectly indefensible in any pons of view. 

What does the statute say further? 

The electors t shall immediately proceed to fill, by viva voce and plurali: 
of votes, such . in the electoral college. N pl * 


1876. 
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Did the men who framed that law contemplate any departure from 
the principles laid down by Dundreary? Certainly not. They never 
supposed that one fool bird would flock together all by himself. They 
had no conception of it at that time; but by the phrase the “ electors 
present“ they contemplated what? As a matter of course that more 
than one should be present. i 

Ey the way, I have a decision upon that question rendered within 


the last few days by a very high court in England. I refer to the 
supreme court of judicature in England, which has been bnt recently 
organized to fill the place of the House of Lords in this respect. It 
is one of the first cases they have decided, and I ask the Secretary 
to read the report of that case from the London Times of November 
22, 1876. It is a law report: 


House of Lords, Nov. A- appeals. 

Supreme court of judicature—court of oe 

Sittings at Westminster before Lord Chiet-Justice Coleridge and Lords Justices 
Mellish, Brett, aud Amphlett. 


The case is that of Sharp vs. Dawes. I ask the Secretary to read it- 
The Secretary read as follows: 


SHARP vs. DAWES. 


In this case the very novel question was raised whether one shareholder in a 
company could by himself constitute a * meeting“ for the p © of making calls 
and transacting business generally where there was no provision in the rules for a 
“quorum,” The action was brought for the amount of a call upon certain shares, 
which call was made at a meeting, duly convened, of a company transacting busi- 
ness in the Stannaries, on the cost-book principle, under 32 and 33 Vict., cap. 19. 
Proper notices had been given under the rules, of a meeting to be held on the 30th 
of December, 1874. On that day, at the time of the meeting, only one shareholder 
attended He took the chair and passed several resolutions, including a call of 4s. 
6d. per share upon the capital of the company and ending with a vote of thanks to 
himself as chairman. The action was tried by Baron Bramwell. without a jury, on 
tho 16th of May last, and the question as to the validity of the call was reserved 
for the Queen's Bench division, where Mr. Justice Blackburu and Mr. Justice 
Quain decided that, the meeting having been properly convened, the resolutions 
passed there by the single shareholder were valid. S 

On appeal, Mr. Holl, for the appellant, argued that there could be no“ meeting” 
unlegs at least two shareholders “met” each other. It was merely an abortive at- 
tempt at a meeting. 

Mr. Brown, Queen's counsel, and Mr. Lane, for ther espondents, argned that the 
meeting was properly convened, and therefore was valid. The shareholders vote 
accoriling to the value of their shares. Therefore, this ono gentleman, if afew 
other shareholders with a less number of shares had come in, could have out-voted 
them and passed resolutions. Was he to be deprived of this right because they re- 
fused to come. The conditions precedent to make it a meeting had been fullfilled. 

Lord Justice Metts. You admit that if no shareholder had attended there 
wouid have been no meeting 

Lord CoLEKIDGE. No, he does not, if the conditions precedent have been fulfilled. 

The learned counsel urged, if no one is there, of course, nothing can be done. 
Butif one is there he can transact business. The word “ meeting“ is used in a 
technical rather than in its popular sense, 

Lord COLERIDGE. The question is, what does the word ' meeting“ mean within 
the act 32 and 33 Vict.,cap.19? No doubt, it might be that the word might include 
an assembly of one within the meaning of somo particular act, but there are no 
wors here to show that it is nsed otherwise than in its nsual signification. In or- 
dinary language a meeting must be more than one. Therefore, I anv of opinion 
that in this case there was no valid meeting 

Lord Justice MELLIsH. I am of the same opinion. It is admitted that if noshare- 
holders come there is no meeting, and I do not see why one should constitute a 
‘meeting more than none. We must adhere to the pi meaxing of language. 
Lords Justices Brett and Amphlett concurred. 


Mr. MITCHELL. Mr. President, I think that ought to dispose of 
any serious question that might be raised in regard to the propriety 
or anthority of one person undertaking to convene, to assemble to- 
gether with himself, to have a convocation in regard to the transac- 
tion of business. I do not suppose that any Senator on this floor will 
treat that with any kind of seriousness. I do not understand that 
any Senator on this floor is here to-day to defend for one minute the 
action of Governor Grover in undertaking to issue a certificate to Mr. 


Cronin.. If any such defense is to be made, I should like to hear it; 
I should like to know it. I was a little surprised, and gratified at the 
same time, at some statements made by my friend from Ohio [Mr. 


THURMAN] yesterday. 
Why, Mr. President— 
Says he— À 


it isa new feature introduced into the American Constitution and the American 

system of government. Wo did think once that the only question about an elec- 
on was, who hasa majority of the votes? That is what we thought; that is what our 

fathers thought when they made our Constitution; bnt that is not the question any 

more. The question is not who has the majority of the votes, but who has the ma- 
jority of the men who count the votes. 

Mr. MITCHELL rose. 

Mr. THURMAN. I would rather not yield just now. 

If you have a returning board with a majority ready to count out democratic can- 
didates and countin republican candidates, they have a power as great as the trib- 
nnes of the Roman people had to veto the voice of the people; not simply to veto 
what the people have done, but to determine what the people ought to have done, 
according to their judgment of what they think to be best. That is it, sir. 


Sir, what the Senator from Ohio said yesterday is applicable to the 
case under discussion to-day. We did think at one time, all of us, 
republicans and democrats, that the only question was as to what 
the majority of the people had determined; but, as the Senator from 
Ohio says, the question now is, when applied to transactions that have 
recently taked place in the State of Oregon: “Not who has the ma- 
jority of the votes, but who has the majority of the men who count 
the votes.“ In the States of Louisiana and Florida and South Caro- 
lina there was a question before the American people as to whom the 
majority of the people of those States gave their votes for President 
and Vice-President. Is there any such question with reference to the 
State of Oregon? Does any man or any Senator or anybody deny that 


I quote from the RECORD : 


a large majority of the people of that State gave their votes for the 
republican candidate for presidential electors? No such suggestion 
has been made here. f 

In what I have said to-day I have not argued the qnestion at all in 
regard to the eligibility or non-eligibility of Mr. Watts. That was 
argued in extenso heretofore by abler men in this body. F care not 
what the general rule is upon that question ; I plant myself npon the 
constitution of the State of Oregon and upen the laws passed in pur- 
suance thereof, and I assert that the governor of that State, in as- 
suming the exercise of judicial functions, in attempting to pass upon 
the eligibility of Dr. Watts, transgressed the law, asurped power, at- 
tempted, if you please, by fraudulent practices to set aside and 
trample upon the will of the majority of the people of one of the great 
States of the American Union. I say it does not belong to him to 
upon that question, whatever way the question should be decided; 
and in assuming to entertain jurisdiction of that question be has trans- 
gressed the law; he has not only undertaken to trample upon the will 
of the majority of the people of his own State, but by the same frandu- 
lent practices he has attempted to override the constitutionally ex- 
pressed will of a majority of the great States of this Union in refer- 
ence to the selection of the Chief Magistracy of forty-five millions of 
people. That is what I say, and if Iam wrong I want to be corrected 
now. 

Bat Senators upon the other side of this question who have dis- 
cussed it have not only ignored the constitution of the State of Ore- 
gon and the laws of the State of Oregon, they have talked about ab- 
stract questions, they have shielded and sheltered themsslves behind 
the opinions of lawyers who have either volunteered opinions upon 
this question or who have been paid for the same. I take it for granted 
that Mr. Judge Hoadly of Cincinnati has acquired all the fame that 
he ever expected to achieve n his opinion to Governor Grover. He 
has obtained the notoriety of having his opinion read from that desk 
to go forth before the people of this country. 

Mr. President, I do not desire to detain the Senate longer. My friend 
from Ohio yesterday [Mr. THURMAN ] referred to the Roman tribunes 
who exercised the power of not only defeating the will of the senate 
and of the people, but who assumed the right to determine what the 
people ought to have done. Yes; but a check came to that, let me 
tell my friend from Ohio. There wasa certain Tiberius Gracchus in 
Roman history who inaugurated the gee that an appeal should 
be taken to the people from the Roman tribune who should ander- 
take to veto the e of his associates or the decision of the Roman 
senate. That policy was inaugurated three hundred years before the 


Christian era, and if we have a Roman tribune to-day in Oregon who 


would assume to override the will of the majority of the people of that 
State, I propose that we have another Tiberius Gracchus, who will ap- 
peal to the people, to the people not only of the State of Oregon but 
the people of this whole country; and in reference to their decision 
on this question I have no fears. To that tribunal I cheerfolly submit 
the question, and the more cheerfully from the fact that my democratic 
friends on the other side of this Chamber, instead of coming out openly 
and above-board and defending the action of their democratic gov- 
ernor in the State of Oregon, seek only to defend that action by indi- 
rection, shielding themselves behind the opinions of irresponsible men. 
Mr. President, it is very late and I shall not detain the Senate farther 
now. Ishall have more to say however in reference to other aspects 
of this case. 

Mr. LOGAN. Mr. President 

Mr. EDMUNDS. If the Senator from Illinois will allow me, I will 
move an adjournment. 
is — HARVEY. Will not the Senator yield for a short executive ses- 

on 

Mr. EDMUNDS. I will give way for the motion. 

Mr. HARVEY. There is a reason for it which I can explain to the 
satisfaction of every Senator present. 

Mr. EDMUNDS. I withdraw Se ae for that purpose. 

Mr. HARVEY. Imove that the Senate proceed to the consideration 
of executive business. 

The motion was i to; and the Senate proceeded to the consid- 
eration of executive business. After two minutes spent in executive 
session, the doors were e e and (at five o’clock and five minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
FRIDAY, December 15, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

CONGRATULATIONS ON NATIONAL CENTENARY. 

Mr. SWANN. Iam directed by the Committee on Foreign Affairs 
to present two reports which it is very necessary should be acted on 
at once. Lask that they be read. 

The Clerk read as follows: 


I am instructed by the Committee on Foreign Affairs to report to this House a 
communication received in July last from the republic of Pretoria, South Africa, 
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and referred by the House of Representatives to this committee. In response to 
the complimentary action of the republic of Pretoria, Iam instrneted by the Com- 


mittee on Foreign A fairs to commubicate said action to the Secretary of State with 
the request that (with the approbation of the House of Representatives) we retarn 
the 9 of this Government to the republic of Pretoria for the very 
complimentary terms in which the said republic has referred to the first centen- 
nial of our national Independence, and our high appreciation of the compliment con- 
veyed in said communication. 

connection therewith the Committee on Foreign Affairs have unanimously 
adopted the following: 

Resolved, That the Secretary of State be de ee ps to communicate to the repub- 
lic of Pretoria the high 1 by the House of Representatives of the com- 
plimentary terms in which said republic has referred to the first centennial of our 
national Independence in their resolutions to this House in May last. 

THO. SWANN, Chairman. 
The report was adopted. 


Mr. SWANN moved to reconsider the vote by which the report was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was 2 to. 

Mr. SWANN. I now the Clerk to read the other report which 
I have sent to the desk. 

The Clerk read as follows: 15 ; 

The following dispatch having been communicated to the Congress of the United 
States, July 115 ee from the 3 Republic— 

Te Congress: * 

Argentine Congress, inspired by the sacred remembrances to- day raises in free- 
mau’ souls, heartily preview your Congress on the glorious contonary of that 
great coun . Fe 
Gi Congress in session : 

RAN MARINO ACOSTA CARLOS GAVARIA, 

BUENOS AYRES, July 4— 
and the samo being referred to the Committee on Foreign Affairs, Iam instructed 
by said committee to report the east, 5 

Resolved, That the Secretary of State and is requested to acknowledge said 
dispatch and the high appreciation of the House of Representatives ef the compli- 


ment intended to be conveyed. 
THO. SWANN, Chairman. 

Mr. KASSON, As this report is intended to be an answer on the 
pe of our Government to a compliment extended to the United States, 

ask the gentleman from Maryland [Mr. SWANN ] whether our action 
should not be in the form of a concurrent or joint resolution which 
would represent the whole Government of the United States. I ob- 
serve that by the language of this report the acknowledgment is by 
the House alone, though the commnnication is to the whole people and 
the Government of the United States. If the committee have consid- 
ered this question, of course that should be satisfactory. I only sug- 

est the question whether this resolution of acknowledgment whic 
b tobe transmitted to a foreign government ought not to be so framed 
~ to represent both branches of Congress by concurrent or joint reso- 
ution. 

Mr. SWANN. The Secretary of State is the medium through which 
the Committee on Foreign Affairs have communicated whatever may 
require his attention, These reports came to our committee during 
the recess of the House and we have had no time to give them any very 
extended discussion. 

The committee, however, have taken no action in reference to the 
matter as to whether the resolution should be a joint resolution or 
whether the response should be made through the Secretary of State. 
We are under the impression that a commynication of the sense of 
this House to this Argentine Republic through the Secretary of State 
would answer the purpose for conveying the recognition of the United 
States of the very complimentary manner in which the centennial 
anniversary of this Republic has been referred to. 

Mr. KASSON. agree with the gentleman as to the propriety of 
the resolution, and the only suggestion I have made has been in refer- 
ence to the form in which it should be passed. 

Mr. SWANN. We looked upon the Secretary of State as the chan- 
nel through which this communication should be made. 

Mr. HOAR. A question as to the propriety of the expression used 
in the last resolution has occurred to me, and I therefore ask that it 
be again read. 

Mr. KASSON. I ask also that the communication referred to be 
again read. 

The report and resolution were again read. - 

Mr. KASSON. It will be observed, Mr. Speaker, this recognition 
comes from the Congress of our sister republic to the Congress of the 
United States, and therefore I think my honorable friend from Mary- 
land will see the propriety of having the answer from the Congress 
of the United States, which can be done by a slight change in the 
wording of the resolution. 

The SPEAKER. The resolution is open to amendment. 

Mr. SWANN. I have no objection to that amendment. 

Mr. KASSON. I suggest by common consent that the gentleman 
from Maryland be allowed to make it a joint resolution of the two 
Houses of Congress: “Resolved by the Senate and House of Repre- 
sentatives,” &. 

Mr. SWANN. We have no objection to that at aH, as it accom- 
plishes the purpose we have in view. ; 

Mr. HOLMAN. It might be better to have the response read as it 
will stand amended. 

Mr. KASSON, It is only provided that it shall be in the form of a 
joint resolution: “ Resolved by the Senate and House of Representa- 
tives in Congress assembled,” &. 


Mr. SWANN. There is no objection to that amendment. I will 
make it a joint resolution (H. R. No. 172) in response to congratula- 
tions from the Argentine Republic, : 

Mr. HOLMAN. I trast that the gentleman from Maryland, in view 
of the change in the form of the resolution will take the amendment 
and prepare it himself. The words “intended to be” should bestricken 
out. t 


The latter motion was a to. f 

By unanimons consent the resolution already adopted in reference 
to the Republic of Pretoria was modified to take the form of a joint 
resolution (H. R. No. 171) in reference to the congratulations from 
the Republic of Pretoria. 


LEGAL REPRESENTATIVES OF WILLIAM 8. ROBINSON. 


Mr. TARBOX, by unanimous consent, moved to take from the 
Speaker’s table a bill (S. No. 436) for the relief of the legal represent- 
atives of William S. Robinson, of Malden, Massachusetts, for reference 
to the Committee of Claims. 

The bill was taken up, read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

Mr. TARBOX moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


EMPLOYÉS OF THE FOLDING-ROOM. 


Mr. VANCE, of North Carolina, by unanimous consent, submitted 
the following resolution; which was referred to the Committee of 
Accounts : 

Resolved, That the Clerk of the House of Representatives be, and he is hereby, 
authorized and directed to pay ont of the contingent fund, to the following named 

ms, who have been employed at piece work in the folding-room of the House 

rom September 1. 1876, the same amount per annum, less 10 per cént., as was paid 
the same class of a iy ben of the Forty third Con, from the above date to Do- 
cember 15, 1876 : C. L. Freeman, W. W. Lester, N. Dawson, W. H. Minix, Patrick 


Jordan, C. T. Lewis, W. F. Weeks, J. H. Walters, J. N. Wi, Alen W 
O. W. C. Hokie) J. M. ee B. E. Hambleton, ag eee 
Knight, H. T. Murry. 
HENRY HADLEY, 
Mr. WALKER, of New York, by unanimous consent, introduced a 
bill (H. R. No. 4200) granting a pension to Henry Hadley, late a pri- 
vate of Company G, Eighty-sixth Volunteers, New York State Infantry ; 


which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 
TECHE DISTRICT. 

Mr. KEHR, py unanimous consent, from the Committee on Com- 
merce, reported back a bill (H. R. No. 2278) to change the name of the 
port of entry of the district of the Teche, in Louisiana, from Brashear 
to Morgan City, with the recommendation that it do pass. 

The bill, which was read, in the first section provides that the name 
of the port of entry of the Teche district, in the State of Louisiana, be 
changed from Brashear to Morgan City. 

Mr. HOLMAN. This I understand is but a change of name? 

Mr. KEHR. It is simply to have the name of the port of entry con- 
form to the name of the municipality and post-office in that locality. - 

Mr. HOLMAN. If that be all, there is no objection to it. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. KEHR moved to reconsider the vote by which the bill was 
paseoa; and also moved that the motion to reeonsider be laid on the 
table. 

The latter motion was agreed to. 

WILLIAM BOWEN. 

Mr. ROBERTS, by unanimous consent, introduced a bill (H. R. No. 
4201) for the relief of William Bowen, of the District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 


JOHN S. LOGAN AND W. L. SHADWICK,. 


Mr. REA, by unanimous consent, moved to take from the Speaker’s 
table a bill (S. No. 890) for the relief of John S. Logan and W. L. 
Shadwick, for reference to the Committee of Claims. 

The motion was agreed to; and the bill was taken up, read a first 
and oe time, referred to the Committee of Claims, and ordered to 
be printed. 

REA moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be Jaid on the table, 

The latter motion was agreed to. 

MUTUAL FIRE-INSURANCE COMPANY, DISTRICT OF COLUMBIA. 

Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
4202) to amend the charter of the Mutual Fire-Insurance Company of 
the District of Columbia; which was read a first and second time, re- 
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ferred to the Committee for the District of Columbia, and ordered to | Mr. HOLMAN. That the House may be fully informed of the effect 


be printed. 
REPRESENTATIVES OF c. W. M’CORD ET AL. 


Mr. WELLS, of Missouri, by unanimous consent, introduced a bill 
(H. R. No, 4203) for the relief of the legal representatives of Charles 
W. McCord and Reuben MeCord; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 
printed. i 

WILLIAM SHARP. 

Mr. GOODE, by unanimous consent, introduced a bill (H. R. No. 
4204) to remove the political disabilities of William Sharp, of Norfolk, 
Virginia; which was read a first and second time. 

Mr. GOODE. Lask that by unanimous consent the bill may now 
be put upon its passage. 

Mr. WILSON, of Iowa. Does the usual petition accompany the bill? 

Mr. GOODE. Yes, sir. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed; 
two-thirds voting in favor thereof. 

LLOYD J. BEALL. 


Mr. HUNTON, by unanimous consent, from the Committee on the 
Judiciary, reported back with a favorable recommendation the bill 
m R. No. 4149) to remove the legal and political disabilities of Lloyd 

Beall, of Virginia, 

Mr. WILSON, of Iowa. The word “Jegal” should not be in the bill. 

Mr. HUNTON. It is merely in the title of the bill. I ask that by 
unanimous consent the words of the title of the bill “legal and” be 
stricken out. 

There was no objection, and it was so ordered. 

Mr. CONGER. Does the usual petition accompany the bill! 

Mr. HUNTON. The usual petition accompanies the bill, aud it has 
been unanimously approved by the Committee on the Judiciary. 

The bill was ordered to be engrossed and read a third time ; and be- 
ing engrossed, it was accordingly read the third time, and passed; 
two-thirds voting in favor thereof. 

CATHARINE SHEETS. 


Mr. VAN VORHES, by unanimous consent, introduced a. bill (H. 
R. No. 4205) granting a pension to Catharine Sheets, widow of Daniel 
Sheets, late captain of Company C, Seventeenth Regiment of Ohio 
Volunteer Infantry, and to her minor son, Willie Sheets; which was 
reall a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed, 


AMOS WHITEHAIR ET AL, 


Mr. VAN VORHES also, by unanimous consent, introduced a bill 
* R. No. 4206) allowing a pension to Amos Whitehair and Eliza J. 
Whitehair, children of Emery D. Whitehair, late a private of Com- 
pany F, Third Regiment West Virginia Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. ; 


F. E. SHEPPERD. 


Mr. HUNTON, by unanimous consent, introduced a bill (H. R. No. 
4207) to remove the political disabilities of F. E. Shepperd, of Vir- 
ginia; which was read a first and second time. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed; 
two-thirds voting in favor thereof. 


EXPENSES OF SPECIAL COMMITTEES. 


Mr. HOLMAN. I am instructed by the Committee on Appropria- 
tions to report back the bill (H. R. No. 4121) to provide for the ex- 
penses of certain special committees, and the Senate amendments 
referred to that committee, with amendments both to the Senate 
amendments and to the original bill. 

I will state, Mr. Speaker, that the bill as it passed the House ap- 
propriated the sum of $21,000 to meet the expense of three commit- 
tees appointed by the House to make investigations in regard to the 
late elections for President and Vice-President of the United States 
in the States of South Carolina, Florida, and Louisiana. The Senate 
amended the bill by adding an additional section appropriating the 
sum of $50,000 for investigations in the States named and also the 
State of Mississippi by committees of that body. The Committee on 
Appropriations have instructed me to make the report which I send 
to the desk to be read. 

The Clerk read as follows: 

The Committee on Appropriations, to whom the bill (H. R. No. 4121) to provide 
“ for the expenses of certain special committees,” ther with the amendments of 
the Senate thereto, was referred, having considered the same, beg leave to report, 
and «lo report, as follows : 

They recommend concurrence with the amendment numbered 1 with an amend- 
mentas follows: In line Lof the bill strike out the words “twenty-one” and insert 
in lieu the word“ thirty,” and after the word Florida” in line 7 of the bill insert 
“and of the committee of five appointed to proeced to the cities of New York, 
Philadelphia, Brooklyn, and Jersey City, to examino into any alleged frandulent 
registration and fraudulent voting for presidential electors and Representatives in 
Congress." Andafter the ward the“ In line 4 of the bill insert actual,” andafter 
the word “expenses” in the same line insert “ necessarily incurred.” 

They recommend concurrence with amendment numbe ed 2, (being section 2,) with 
an amendment as follows: In line 1 of said amendment strike out the word “ fifty” 
and insert the word “thirty,” and in line 4, after the word “the.” insert the words 
“actual and necessary,” and in line 5, after the word “elections,” insert “and 
other expenses necessarily incurred.” 7 


of the amendments proposed by the Committee on Appropriations, I 
ask that the original bill and the Senate amendments may be now re- 
ported. 

The bill was read, as follows: 


A bill to provide for the expenses of certain special committees, 

Be it enacted, dc, That the sum of 521,000, or so much thereof as may be neces- 
sary, be, and tho same is hereby, appropriated from any moneys in tho Treasury 
not otherwise 5 to defray the expenses of the three special committees 
charged, respectively, with the investigation of the recent elections in the States 
of Louisiana, of Sonth Carolina, and of Florida; said appropriation to be added to 
the contingent fund of the House of Representatives, and tb be disbursed upon 
vouchers approved by the chairmen of the respective committees. 

The amendments of the Senate were read, as follows: 


Insert after the word “ committees,” in line 7, the words “ from the House of R 
resentatives ;” so as to read: To defray the expenses of the three special commi 
tees from the Houso of Representatives.” &c. 

At the end of the bill, ald the following as an additional section: 

“Sec. 2. That the sum of $50,000, orso much thereof as may bo necessary, be, and 
the same is * 11 appropriated, out of any moneys in tho Treasury not otherwise 
appropriated, to defray the 5 of the Committee on Privileges and Elections 
in making the investigations directod by Senate resolution of December 5, 1876, in 
the several States named therein, said appropriation to be paid into the contingent 
fund of the Senate. And the disbursing ollicer of the Senate shalladvance such parts 
of the sum aboye appropriated to the Sergeant-at-Arms of the Senato as the chair. 
man of said committee shall, in writing, direct, for the purpose aforesaid ; and the 
Sergeant-at-Arms shall, as soon as practicable, make a detailed report of the ex- 

nditure thereof, with proper vouchers, which, when so made, shall be received 

y said disbursing officer and returned with his accounts to the proper officer of 
the Treasury Department.” : 

Amend the title so as to read: 

An act to provide for the expenses of certain special committees of the House 
of Representatives and of the Committee on Privileges and Elections of the Senate.” 


The SPEAKER. The question is upon the amendment reported by 
the committee. 

Mr. HOLMAN. A word of explanation: The House provided for 
the appointment of three committees, and finally of four: a commit- 
tee of fifteen tomake investigation into the recent election in the State 
of Louisiana, a committee of nine to make investigation into the re- 
cent election in the State of South Carolina, and a committee of six 
to make investigation into the recent election in the State of Florida; 
subsequently a committee of five was appointed to investigate the re- 
cent election and examine into the question of alleged frand in 
the cities of New York, Brooklyn, Jersey City, and Philadelphia. 
The appropriation for the first three committees was fixed by the 
House at $21,000, which was believed to be quite an ample sum for 
that purpose. The Senate provided for enlarging the committee known 
in that body as the Committee on Privileges and Elections, and pro- 
vided for three subcommittees, of three members each, to visit South 
Carolina, Florida, and Louisiana, to make corresponding investigation, 
with the power, as the Committee on Appropriations understands, on 
the part of that portion of the committee which remains at the Capi- 
tol to make investigations generally into the recent elections, embrac- 
ing perhaps the State of Mississippi, and all matters concerning the 
election. 

The Senate propose an appropriation of $50,000 to carry ont the 
purposes of the resolution of that body. 

On examination by the Committee on Appropriations, it is deemed 
entirely proper that the appropriation should be abont the same sum 
that the House Committe? on Appropriations recommended, and there- 
fore they recommend an increase of the appropriation for the House 
committees, in view of the enlargement of the committees to four in- 
stead of three, from $21,000 to $30,000, in view of the organization of 
an additional committee, and the appropriation of a corresponding 
sum of $30,000 to meet the expenses of the committees appointed on 
the part of the Senate. 

The more common practice has been, perhaps it may be said, (al- 
though I think there is no common practice upon the sabed) for each 
House to appropriate the sum which it deems necessary for making an 
investigation authorized by them. That, however, cannot be regarded 
as a settled practice by any means, but both Houses must concur as 
to what are reasonable and proper expenses for any given purpose: ° 

The tendency of late years has been to render our investigations 
exceedingly expensive, andthe expenses of such investigations have 
grown rapidly in late years. It is believed by the Committee on Ap- 
propriations that the sum of $30,000 for each of the two Houses will 
meet every necessary expenditure growing out of these investigations 
that may be made, The law is that the members of the two branches 
of Congress, acting upon investigating committees, shall be paid sim- 
ply their absolute expenses incurred; nothing beyond that. 

it is not intended that a member serving upon a committee of in- 
vestigation shall receive increased compensation, but that he shall re- 
ceive only his actual current expenses. This, with the expenses of 
subpœnaing witnesses and of clerks and stenographers, is covered by 
this appropriation. 

One other word. I notice that in the haste of preparing this amend- 
ment the limitation of this appropriation to the actual expenses 
only applies to the last section of the bill. I ask unanimons consent 
that the same terms shall be applies to the first section of the bill; 
that the money shall be applied only to the actual and necessary ex- 
penses of these committees, and nothing more. 

Mr. HALE rose. 5 ; 

Mr. HOLMAN. I desire to retain the floor upon this bill, but I yiel& 
to the gentleman from Maine for a moment. 7 
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Mr. HALE. I rise, Mr. Speaker, for the purpose of opposing the re- 
duction recommended in the report of the Committee on Appropria- 
tions as affecting the cost of the Senate investigation, which has 
been cut down from $50,000 to $30,000, and I do it for this reason: The 
Senate, in the exercise of its undoubted right, has determined to in- 
vestigate these matters in certain Southern States, upon which the 
House at first started. 

Instead of appointing new committees of the Senate, as we have 
doue, that body has increased one of its committees—the Committee 
on Privileges and Elections—to fifteen members, and the committee has 
subdivided and has sent branch committees into three Southern States, 

It has in addition to that appointed another large subcommittee 
that proposes to sit here in Washington and to summon witnesses from 
certain other States. I learn that witnesses have already been sum- 
moned from Oregon, and I understand it is the purpose of the commit- 
tee to send for a large number of witnesses from Mississippi. Every 
geutleman will see that this method adopted by the Senate, in the 
exercise of its discretion, is an expensive method. But the Senate 
has determined upon this method; it has decided that it will so ex- 
amine and so investigate. Gentlemen in certain States, upon both 
sides of the House, have been requested to give lists of witnesses from 
their respective States to be summoned by th» committee. And the 
Senate has said that it believed that $50,000 will not be too much for 
the carrying out of this plan. 

Now npon a question of this kind I do not believe that my friend 
from Indiana, [ Mr. HOLMAN,] who is an honest economist and wants 
to save the public money where he can, should insist upon his parsi- 
monious rule. There are some things that are more important to the 
American people than the expenditure of $20,000, the difference be- 
tween the amount named by the Senate, and the amount named in the 
report submitted to this House from the Committee on Appropriations. 

is is a subject-matter npon which the American people have in- 
tently fixed their minds. The Senate has determined to investigate 
this subject. The difference of $20,000 may hamper that investiga- 
tion if denied, or if given may make it free, full, and fair, I do not 
believe the gentleman from Indiana [Mr. HOLMAN] wants that there 
should be any pinch upon the committees. 

J had occasion not long ago to visit one of these States. I am not 
going into its condition except very briefly, in order to illustrate 
my argument in favor of appropriating the sum asked by the Senate. 
I found there a condition of things that should be investigated. I 
found that large portions of the State had been patrolled by armed 
bodies of men who intimidated, as I believe, a defenseless people un- 
dertaking to exercise their right of suffrage. By reading certain 
reports emanating from authoritative sources on the other side, I find 
that it is denied that this condition of things arose from any politi- 
cal considerations or circumstances. Now, we can afford to give 
$20,000 to find out whether that is true or not true. 

There is to-day in South Carolina a condition of things that attracts 
the attention of the American people. There are double Legislatures 
and double governors there; two men have been inaugurated as gov- 
ernor and claim to control all the power of that State. There is also 
a contest as to the electoral certificate, as to who had the right to cast 
the electoral vote of the State of South Carolina. The people of this 
country would be glad to give $20,000 to have that question more fully 
investigated. s 

One word more only, as I know the 1 from Indiana wants 
to get through with this matter, and that is this: Knowing some- 
thing of the situation in one of these States, I bid that gentleman and 
his party Godspeed in the effort to investigate everything by and 
large. The truth is mighty and will prevail in this matter, I wish 
a fair committee conld be sent to Lonisiana (for I know more of that 
State than of any other) every other day if necessary, in order that 
the truth may be got at. I do not care how the committee is con- 
stituted; I do not careif two-thirds of all these committees that visit 
these States to probe their wounds and wrongs and bring them to 
light, are made up from the other side. I know that any committee 
going down there and investigating will find at the bottom a condi- 
~~ of — that will attract and absorb the attention of the Amer- 

can e. 

That is wiy I want to appropriate the largest sum named. If nec- 
essary I would donble the appropriation for the use of committees; 
I would have no hinderance put upon say of them, but wonld let 
them go down there and visit every parish and take full testimony 
and report to this House. I venture to say that no voice on this side 
of the House will be raised against giving them ample money. 

Mr. HOLMAN, I did not propose to enter into 

SIOUX INDIANS, 

Mr. MILLS. Irise to a privileged motion, a motion to reconsider. 

The SPEAKER. The gentleman from Indiana is now on the fluor. 

Mr. MILLS. Under the rule I havea right to take a member from 
the floor for the purpose of entering a motion to reconsider. 

Mr. HOLMAN. I will yield for that purpose. 

Mr. MILLS. I desire to enter a motion to reconsider the vote 
whereby the House on yesterday referred to the Committee on Indian 
Affairs the message of the President, with accompanying documents, 
upon the subject of the negotiation pending for the removal of the 
Sioux Indians to the Indian Territory. 

The SPEAKER. That motion will be entered upon the Journal. 


EXPENSES OF INVESTIGATING COMMITTEES. 


Mr. HOLMAN. I did not suppose that a bill proposing simply to 
appropriate money to aid in a legitimate and proper investigation by 
the two Houses would give rise to a discussion of the merits of the 
controversy out of which these committees have grown. The gentle- 
man from Maine [Mr. HALE] must see that the merits of this contro- 
versy do not come up at all—— 

Mr. HALE. 1 did not attempt to go into them. 

Mr. HOLMAN. The gentleman should remember further that mem- 
bers upon this side of the House have shown at least as much anxiety 
for a full and fair inquiry into the events of the late elections in the 
States named as the gentleman and his friends have dene. On the 
contrary I think my usually fair and frank friend is just at this mo- 
ment acting upon a principle which has not hitherto controlled his 
action in this House. If I am not mistaken, my friend very earnestly 
opposed the organization of committees to visit these States in the 
South to inquire into the question of the regularity and peacefulness 
of the elections lately held there. 

Mr. HALE. Let me correct the gentleman. I was then on my way 
from Lonisiana. 

Mr. HOLMAN. My friend is right. 

Mr. HALE. Had I been here, I would haye joined heartly in the 
appointment of every committee sought to be sent down there; for I 
have been there. 

Mr. HOLMAN. I am very glad to hear that statement. But the 
gentleman’s political friends opposed the appointment of those com- 
mittees with great earnestness, there being | believe but three excep- 
tions on that side of the House. 

Mr. KASSON. Four. 

Mr. HOLMAN. With but few exceptions the gentlemen on the other 
side opposed the investigation. Now the gentleman from Maine shall 
not go farther than I will in favor of full and fair investigation into 
the events connected with the recent election in any of the States of 
the South orof the North. I thinkit isa matter of such high import- 
ance that while there should be positive economy in all the expendi- 
tnres of this Government, the sum really required for this purpose, 
even if it should prove to bea large sum, should be cheerfully appro- 
piad rather than that the investigation should not be full and 
complete, 

Mr. HALE. Will the gentleman allow me to ask him a question at 
this point? 

Mr. HOLMAN. Yes, sir. 3 

Mr. HALE. The gentleman will allow me to suggest that probably 
the amount fixed here for the House committee will not he, when all 
the expenses are in, nearly large enongh. The appropriation must 
cover the expenses of members, of witnesses, of marshals, of stenog- 
raphers, of rooms, and a thousand and one other expenditures at- 
tendant upon the work of a great committee. Does not my friend 
think that if the appropriation goes through at this limited amount 
we shall be obliged hereatter to add to it? 

Mr. HOLMAN. O, I think not. Ihave known a committee of this 
Honse, consisting of seven members, and employed during the vaca- 
tion of Congress as well as aming its sessions for a period of two years, 
sitting in almost all the principal cities of this Union embraced within 
the then lines of loyal territory; and yet the expenditure was only 
one-fourth the amount we are appropriating for any oneof these com- 
mittees. 

Mr. HALE. That was under the stringent administration of the 
former member from Illinois, Mr. Washburne, as chairman of the 
Committee on Appropriations. 

Mr. HOLMAN, Yes, sir; and all I ask is that such stringent ad- 
ministration shall be restored in regard to these expenditures. 

I have observed with some degree of indignation (as I think my 
friend from Maine has) the extravagance of the Houses of Congress, 
not only in the organization of committees to be sent abroad, but in 
the growing expenditures for such purposes. I must say that in my 
judgment $30,000 appropriated to the committees of each Honse is 
very ample. I hope the gentleman from Maine will bear in mind 
strictly this fact, that the House, with a larger number of members 
and with the same number of committees, is proposing to appropriate 
only the same amount for the use of its committees that it concedes 
to the Senate. The gentleman must bear in mind another fact, that 
the House is at least as much responsible as the Senate, if not more 
so, for the proper and economical expenditure of the public money. 

Mr. HALE. I graut that. 

Mr. HOLMAN. And the House cannot consent to appropriate any 
more than is absolutely required. 

Mr. HALE. Let me call the gentleman’s attention upon this point 
to the distinction to which he first alluded, that the House does not 
propose that either of its committees shall sit here and summon wit- 
nesses from far distant States. That is the most expensive method 
of conducting an examination, and the Senate does that. 

Mr. HOLMAN. And does my friend think that it is the duty of this 
House out of courtesy (very high courtesy indeed it would be) to per- 
mit another branch of the Government, no more responsible for the 
public expenditures than we are, to scope the most expensive mode 
of investigation when a more economical mode could be adopted! 

Mr. HALE, Suppose it is done, can we really on a subject of this 
importance cavil with the Senate upon the sum of $20,000? 
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Mr. HOLMAN. My friend must see that we make ample appropria- 
tions. 
Mr. HALE. I fear not. 
Mr. HOLMAN. I yield for a moment to my friend from New York, 
Mr. Cox. 
; Mr. COX. Inasmuch as we are about appropriating money for these 
committees, I desire to say that so far as concerns the committee ap- 
inted to investigate alleged frauds in New York, Jersey City, Brook- 
yn, and Philadelphia, this side of the House is not exactly responsible 
for any expenditure that may ensue. A resolution contemplati g such 
investigation came from my distinguished colleague [Mr. MacDou- 
GALL] on the otter side. I do not know whether he expected it to 
pass or not. This side of the House, however, gave it considerable 
welcome; and inasmuch as his resolution implied a reproach upon the 
voters of the city Lin part represent and the cireumjacent cities, I 
thonght it nothing more than politic, wise, and fair that we should 
not b accused of alleged unexamined frauds where we have had 
abundant victories, and thus divert attention and denunciation from 
the three Southern States where examinations are going on. By re- 
fusing a fair examination in northern elections we might subject our- 
selves to odium from the ignorant and unthinking. 

I venture to say that so far as New York is concerned there was no 
special need of this committee or this investigation. I can say the 
same for Jersey City; I think I may say the same for Brooklyn. So 
far as I have heard no United States officer in either of those three 
cities has impugned the correctness and integrity of the elections 
there. But the imputation being made by gentlemen on the other 
side, we felt bound to make this examination with a view to that 

roper emphasis which belongs to our position in other respects and 
in other States. 

I may say here, Mr. Speaker, with your ission, that when Phila- 
delphia was inserted in that resolution it was inserted at your own 
special instance. And if, as has been said, the resolution was directed 
at the fairness of the election to Con of the present Speaker, he 
has welcomed any investigation from the city of Philadelphia as we 
do from the other cities farther north. 

Now in response to what fcll from the gentleman from Maine, [ Mr. 

- HALE.) He is so anxious now for investigation! I wish he had been 
here to have assisted his friends to a wiser judgment on the first days 
of the session, And why not now? Cannot he, a leader on that side 
of the House, call on his friends here to our help, to aid us in Lonisi- 
ana? Can he not help ns to an answer of the questions involved in 
the electoral vote of Louisiana? Can he not persuade, or in some way 
aid us to procure the records demanded by the congressional commit- 
tee, and so contumaciously withheld ? 

Mr. HALE rose. 

Mr.COX. Why does your Governor Wells refuse to give fair, prompt, 
and honest answer, that the Congress of the United States may know 
how best to solve this great trouble? 

Mr. HALE, Will the gentleman let me answer for one moment ? 
2 COX. That they may know without concealment and without 

ud. 

Mr. HALE. Will the gentleman yield to me for a moment ? 

Mr. COX. I always yield. 

Mr. HALE. I will tell you. Ido not understand that Governor 
Wells has declined in any instance to furnish certified copies of every 
paper and document and iota of testimony. 

Mr. COX. That will do. [Langhter 

Mr, HALE, Every iota that went before his board. 

Mr. COX. That will do. I know they furnish certified copies, but 
who would believe their certified copies. [Laughter.] We knowas 
we know that God lives, that the originals are the places where fraud 
and forgery are to be found, 

Mr. HALE. And every item of original documents has been sub- 
mitted to the committee upon the other side and the committee upon 
this side, from the opening of the investigation—every document. 

Mr. COX. We want the originals. O, the pretextis that they must 
1 07 first to the Legislature of Louisiana! 

r. BLAND. We do not know what the board did when it went 
into secret session. 

Mr. COX. The investigation is in reference to the election of elect- 
ors upon which the Presidency of the United States depends. It is 
aquestion going all through this country, giving it anxiety and solic- 
itude withont example or precedent. Yet in this perilous time your 
model board defers to their own bogus Legislature and not to the 
American Congress. I am ashamed that that side of the House does 
not at spe rise up and instruct their pet, Governor Wells, to respond 
to the demand of our committee. 

Mr. TOWNSEND, of New York. Being ashamed is mutual. [Laugh- 
ter.] 

Mr. COX. My colleague from New York who always breaks in ont 
of order [laughter] has just made a confession before this people. 
[Langhter. ] 

Mr. LUTTRELL. And confession is good for the soul. 

Mr. COX. Lam glad of it. It is good for the soul. He acknowl- 
edges that the shame is on the other side of the House. We do not 
acknowledge any shame on this side. 

Mr. TOWNSEND, of New York. You are incapable of it. [Laughter. ] 

Mr. COX. Now you just sit down for one moment. [Laughter.] He 
said that the shame was mutual. I suppose he meant it was mutual 


between the gentleman from New York [Mr. TOWNSEND] and the 
gentleman from Maine, [Mr. HALE.] [Laughter.] We have no cause 


for shame. We have no shame. 

Mr. TOWNSEND, of New York. That is so. . 

Mr. COX. And I will give you the reason for it. It is because we 
have no fonndation upon which to buildup any shame. Perhaps the 
little quip of the gentleman will lose some of its sense, and all of its 
wit and logic when understood. Why, sir, should we be ashamed f 
Your board sat in secret session. 

Mr. HALE. No, sir. 

Mr. COX. To hide is a thing most shameful! 

Mr. HALE, No, sir. 

Mr. COX. The two last days your board sat in secret session. 

Mr. HALE. No, sir. 

Mr. COX. Not the two last days? 

‘The SPEAKER. The gentleman from New York is entitled to the 
floor, and the gentleman from Maine is not in order. 

Mr. HALE. The Chair must pardon me, as the gentleman said he 
would yield at any time for correction. 

Mr COX. Why did yon not put a democrat on the board ? Were 
you Mhamon to be seen by a democrat when you were in secret ses- 
sion 

Mr. HALE. Does the gentleman want an answer to that f 

Mr. COX. Yes; I want you to answer that? 

Mr. HALE. And I will not take long in answering it. The return- 
ing board as originally constituted — 

Mr. COX. O, no; Ido not want you to go hack so far. [Laughter. ] 

Mr. HALE. Iwill not. I wish to answer the gentleman, as he gives 
me leave, and when I get through he will say I have stuck to the text. 

Mr. COX. Answer the question, yes or no. Did not they sit the 
last two days in secret session? 

Mr. HALE. They did not. The board examined the papers in open 
session, and then retired for deliberation as jndges; there was no 
business session of the board in secret. Now, as to the question as to 
why they did not appoint a democrat—— 

Mr. COX. That will do. 

Mr. HALE. The gentleman asked me why they did not appoint a 
democrat. Does he decline to allow me to answer his question? 

Mr. COX. I decline to be further interrupted. 

Mr, HALE. Perhaps 1 will get the floor by the courtesy of the gen- 
tleman from Indiana later to answer this question. 

Mr. HOLMAN. Ihave not much time left. 

Mr. HALE. The House will grant the time, I am sure. 

The SPEAKER. The gentleman from Maine is not in order, The 
gentleman from New York declines to be interrupted. 

Mr. COX. I will not dispute with my friend from Maine as to the 
fact whether or not they sat the last two days iu secret. But he just 
now confesses that as judges they were sitting in secret and consult- 
ing. Consulting about 1 57 What were they doing? That is just 
what our committee and the people want to know. 

Mr. HALE. They were making up their conclusions. 

Mr. COX. O, yes! I have here in my hand a statement signed by 
gentlemen of probity, Governor Palmer, Ex-Senator Trumbull, Gover- 
nor Bigler, George B. Smith of Wisconsin, Mr. George W. Julian, (whom 
we all know as a man of perfect integrity,) and Mr. P. H. Watson, for- 
merly Assistant Secretary of War. All these men were there on the 
ground and they confirm my statement that there were secret sessions. 
And why do not the committee have full information in respect to such 
sessions? Why does not the gentleman instruct his compatriots down 
there to give us that full investigation which he now professes to so 
much desire? There never was amore momentous time than the pres- 
ent. The people require a thorough, searching investigation. Nose- 
crecy can be allowed. What is the object of your prescript, Mr. Speaker, 
calling for witnesses, calling for records? What is the object of the 
duces tecum which you have the power to issue for the committee? 
What is the object of this investigation? Is it simply to skim over 
the surface? Is it to get snch copies as the board chooses to give? 
No, sir. It is to go below the surface. Our jurisdiction is below the 
mere shell. We want to know what is under, covered, hid. The 
question is whether a certificate is good when we get behind the pri- 
ma facie. 

I trust, sir, that I am not mistaken in saying that the time will come 
when that side of the House in accord with the Senate will demand 
that we shall go below all these superficial paper certifications, and get 
at the truth as it stood in those parishes of Louisiana and elsewhere, to 
the end that the legally expressed will of the people shall appear. 
Thus, and thus only, Mr. Speaker, can this vexed and great question 
of the Presidency be settled. Thus, and thus only, can come content 
and peace to our beloved country. 

After the discussion which has been had here to-day, I welcome with 
all sincerity and good faith the efforts of my friend from Maine to 
make this investigation thorongh: Let him take no step backward ; 
and to him shall be the honor that belongs to an honest gentleman 
and a devoted patriot. 

a Speaker, I ask to have this paper printed as a part of my re- 
marks. 

Mr. HALE. Lask the gentleman from Indiana to yield to me. 

Mr. HOLMAN. For how long? 

Mr. HALE. For ten minutes. 

Mr. HOLMAN. I can only yield the gentleman five minutes. 
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Mr. CONGER. I object to the paper sent up by the gentleman from 
New York [Mr. Cox] being printed unless it is read. 

Mr. COX. Very well; let it be read. 

cas HOLMAN. How much is left of the hour to which I am en- 
titled? 

The SPEAKER. The Chair understands that this debate has been 
running by unanimous consent, subject, however, to the control of the 
floor by the gentleman from Indiana [Mr. HOLMAN] to call the pre- 
vious question whenever he desires. 

Mr. CONGER. Then I object to the debate proceeding further un- 
less this side of the House has an opportunity to participate. 

The SPEAKER. The debate has been proceeding by unanimous con- 
sent. : 

Mr. CONGER. I call for the regular order of business. 

The SPEAKER. The gentleman has not the floor for that purpose. 
This bill is regularly before the House, and the debate has been pro- 
ceeding by unanimous consent. 

Mr. CONGER. The Chair did not ask unanimous consent to bring 
the bill before the Honse. He said the bill would be read and the 
Chair would then ask for objections, if any. 

TheSPEAKER. Thegentlemantfrom Michigan will allow the Chair 
to remind him that this is a report from the Committee on Appropria- 
tious. The gentleman from Indiana [Mr. HOLMAN] was recognized 
by the Chair to make a report from that committee. 

Mr. CONGER. But this is not one of the regular appropriation 
bills, which the committee is authorized to report at any time. 

The SPEAKER. No one. objected to the report being made, and 
the bill is therefore before the House. 

Mr. CONGER. The Chair said he would have the bill read, and 
then he would ask for o)jections. 

The SPEAKER. The Chair calls the attention of the gentleman 
from Michigan to this ruling in the Digest: 

After a question has been stated and its discussion commenced, it is too late to 
raise the question of consideration. 

Mr. CONGER. I was misled, then, by the Chair proposing to ask 
the consent of the House. 

The SPEAKER. The Chair does not think that the gentleman was 
misled by the Chair; he was misled by himself. 

Mr. CONGER. I think I know my own motives. better than the 
Chair does; but I was waiting for the Chair to ask for objections. 

The SPEAKER. The Chair does not question anybody's motives. 

Mr. WILSON, of Iowa. I understand that this debate is ranning 
under the hour rule! 

The SPEAKER. Yes, sir. 

Mr. WILSON, of Iowa. And that when the gentleman from Indi- 
ana has occupied the floor for one hour he cannot hold it longer ? 

The SPEAKER. He can only hold it for one hour. 

Mr. HOLMAN. If the Chair holds that from the commencement of 
this debate the hour began, I will be glad to know how much time has 
already been consumed. 

The SPEAKER. The Chair, as nearly as he can ascertain, thinks 
that there is about twenty-five minutes of the hour left. 

Mr, HOLMAN. The reading may continue, so far as I am concerned. 

The SPEAKER. ‘The Chair would suggest that the reading should 
not proceed so as to cut off the gentleman from Maine, [Mr. HALE. ] 

Mr. HOLMAN. I do net wish to do that at all. I trust that inas- 
much as the discussion has proceeded by unanimous consent, and 
withont objection, that from the time the gentleman called for the 
regular order the hour begau.- I think that will be a fair interpreta- 
tion of the rule. 

The SPEAKER, The Chair is reminded by the gentleman from 
Michigan, [Mr. Concer,] and also by the gentleman from Iowa, that 
he must determine under the rule that there is but one hour of debate 
remaining and the gentleman from Indiana [Mr. HoLMan] is entitled 
to the remaining time. 

Mr. HOLMAN . I trust, then, by unanimous consent, that the debate 
will be prolonged, so that there will be half an hour in addition to tha 
usual hour for debate. . 

B Mr. e tl of Iowa. How much of that time will this side of the 
ouse get 

Mr. HALE. Let this side of the Honse get half of the extension of 
time, and let the gentleman from Indiana [Mr. HOLMAN] control the 
other half. 

The SPEAKER. The gentleman from Indiana asks that the rule 
shall not be enforced to cut off the debate at the end of one hour, but 
that the debate shall continue for au additional half hour. 

» Mr. TOWNSEND, of New York. Can we have half of that time? 
I do not want it for myself. 

The SPEAKER. The Chair would suggest that each side be allowed 
fifteen mmntes. ‘ 

Mr. HOLMAN. I will now ask that the reading be continued, and 
I trust that before it is concluded the Honse will be able to come toa 
satisfactory conclusion. 

The Clerk proceeded with the reading of the paper. 

Mr. CONGER, [interrupting.] At the reqnest of my friends upon 
Shiny side of the House I will withdraw the demand for the reading of 
the paper. 

Mr. MILLIKEN and Mr. BANNING insisted on the continuation of 
the reading. 

The Clerk again proceeded with the reading. y 


-| board would have no jurisdiction to canvass votes cast for such 


MESSAGE FROM THE SENATE. ; 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed without amendment the bill (H, 
R. No. 4197) to provide for the payment of electoral messengers. 

The message further announced that the Senate had passed a reso- 
lution providing for the printing of additional copies of the Presi- 


‘dent’s message with the accompanying documents in relation to the 


election in Lonisiana. ) 
EXPENSES OF COMMITTEES, 


The Honse resumed the consideration of the bill reported by the 
Committee on Appropriations. 

Mr. COX. If there is no objection upon the other side of the House, 
I will ask that this paper be printed so as to afford the gentleman from 
Maine [Mr. Maalan opportunity to peruse it. 

Mr CONGER. Ithink it had better be read ; it is very interesting 
reading. 

sur HALE. I hope my friend from Michigan will not insist upon 
that. 

Mr. CONGER. The gentlemen opposite refuse to indicate that we 
should have any portion of time allowed for this debate, and I would 
rather hear this paper read than hear their speeches. 

Mr. COX. Well, let it be read. 

The Clerk resumed reading the paper, which is as follows: 


To the people of the Wnited States: 

The returning board of Lonisiana having this day promulgated, as the result of 
the recent election in that State, that the Hayes and Wheeler candidates for clect- 
ors received a majority of the votes, we, who by invitation watched the proceed- 
ings of the board in opening and canvassing the returns till it went Into secret ses- 
sion, deem it our dnty to lay before you and the public such facts connected with 
the election and the returns as will, we think, clearly show that the action of the 
returning beard in proclaiming the election of the Hayes clectors ix arbitrary, un- 
fair, and without warrant of law, and we adopt as applicable to this canvass the 
Jangnage of a report made to the United States House of Representatives in 1875, 
by Geonrce F. Hoar, W. A. WHEELER, and WILLIAM P. FRYE, in regard to the 
canvass of 1872, in which they say: 

The so-called canvass made by the returning board in the interest of Kellogg 
seems to us to have no validity, and is entitled to no respect whatever.” We also 
adopt the language of this same report upon the condition of Louisiana in 1875; In 
the State of Louisiana there is a governor in office who owes his seat to the inter- 
ference of the national power, which has recognized his title to his office, not by , 
reason of any ascertainment of the facts by legal process, but has based its action 
solely on the illegal order of a judge.” 

“Tn the same State there is a Legislature, one branch of which derivesits anthority 
partly from the same order, the other being organized by a majority who have been 
established in power by another interference of the National Government, and which 
majority derives its title, not from any legal ascertainment of the facts, but from 
the Naot ie ees a returning board which has miscunceived and exceeded its legal 
authority.” $ A 

Noyember 18, 1876, before the returning board commenced the canvass of the 
electoral vote, the candidates for electors on the democratic ticket presented a pro- 
test against its jurisdiction over the subject or its canvass of the votes relating to 
the same. This protest was summarily overruled by the board, without affording 
an op nity for argument. No legal proposition, in our opinion, is clearer than 
that the board was mistaken as to its powers, and that it bad nothing whatever to 
do with the electoral vote. The Constitution of the United States declares: 

„Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress, but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector.’ 

The Legislature of Louisiana has either directed the manner in which the elect- 
ors shall be appointed or it bas not. The election law of 1872 and amendments, 
under which the returning board is created and acts, makes no provision as to the 
manner of appointing electors of President and Vice-President, whether by tho 
Legislature or by a vote of the people, nor whether by the State at large or by 
congressional districts, nor does it contain any provisions as to the qualification of 
electors, the place where they are to meet, nor for filling vacancies. Section 71 
of that act declares as follows: That this act shall take effect from and after its 

ge, and that all others on the subject of election laws be, and the same aro 
ereby, repealed.” This is not an implied, but a direct repeal of all prior election 
laws to which it refers, and if it repeals the previous act of 1868, revised in 1870, pro- 
viding for the appointment of rer yay electors, it repeals the whole of it aud all 
its provisions, and there is no law of the State on that subject, and of course the 
officers. If, on the 
other hand, the act of 1872 does not repeal the law of 1870, then presidential elect- 
ors must be appointed, and the canvass of tho votes therefor must be mado in ac- 
cordance with the law of 1870, and the returning board has no jurisdiction over the 
subject, as will be seen by reference to some of the provisions of the act of 1870, 
which are as follows : 

“Sec. 2224. Every qualified voter in the State shall vote for electors as follows: 
Two persons shall be selected from the State at el iy and one person shall be chosen 
from each congressional district in this State; and in caso any ticket shall contam 
two or more names of persons residing in the same district, (except the two chosen 
ere p State at large,) the first of such names only shall be considered as duly 
vot or. ` 

“ Src. 2825. No person shall be considered a qualified elector wha is nota qualified 
voter in the district for which he is chosen, or, in case of being selected for the State 
at large, then of some parish of tho State. 5 

“Sec. 2826. Immediately after the receipt of a return from each parish, or on the 
fourth Monday of November, if the returns should not sooner arrive, tho governor, 
in presence of the secretary of state, the attorney-general, a districn judge of the 
district in which the seat of government may bo established, or any two of them, 
shall examine the returns and 8 p therefrom tho persons who have been duly 
elected electors.” > 

“Src. 2829. Theelectorsshall meet at the seat of governmenton the day appointed 
for their meeting by the act of Congress tho first Wednesday in December, and 
shall then and there proceed to execute the duties and services enjoined upon them 
by the Constituiion of the United States, in the manner therein prescribed, 

“Sec. 2% If any one or more of the electors chosen by the people shall fail from 
any cause whatever to attend at the serene place at the hour of four p. m. of the 
day prescribed for their meeting it shall be the duty of the other electors imme- 
diately to proceed by ballot to fill such vacancy or vacancies.” 

Ih is tatera far as affects the jurisdiction of the returning board, whether 
the act of 1870 relating to the appointment of presidential electors is repealed or 
not. If repealed, there is no law in Louisiana for the appointmeut of presidential 
electors; if not repealed, then the canvass of the returns cast for such electors 
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< mnst be made by the governor, in the presence of the secretary of state, the attor- 
ney-general, a judge of the district in which the seat of government may be es- 
tablished. or any two of them, as reqnired by the act of 1870, and in making such 
canvass they would be contined to an ascertainment of the persons elected, accord- 
ing to the returns, without authority to reject votes. In no event can the returning 
board have jurisdiction of the returns of electors of President and Vice-President, 
and their canvass of the same is therefore a nullity, and entitled to no respect from 
anyone. In another aspect it may be important to determine whether the act of 
1570 is repealed, for, if it ia, the statutes of tho State provide no modo of filling va- 
cancies in the electoral college, and it is understood that two of the electoral can- 
didates on the republican ticket held offices of trust or profit under the United 
States at the time of the election, and could not therefore be appointed electors, 

Other objections were made to the jurisdiction of the returning board; that it 
was antirepublican; that it was in conflict with the constitution of the State, in 
that it undertook to exercise judicial functions and in that with only four mem- 
bers it was not legally constituted. 

The election law declares: “That five persons, to be elected by the senate from 
all political parties, shall be the returning officers for all elections in tho State, a 
majority of whom shall constitute a quorum, and have power to make the returns 
of all elections. In case of any vacancy by death, resignation, or otherwise, by 
either of the hoard, then the vacancy shall be filled by the residue of the board of 
returning officers.” 

The present board consists of only four members, to wit: J. Madison Wells, T, 
C. Anderson, G. Casanave, and Louis M. Kenner, one of whom, T. C. Anderson, 
was a candidate for the State senate at the recent election on the republican ticket. 
All ure members of the republican party. They are the same persons who consti- 
tuted the returning board in 1574. and ¢any the election returns of that year, 
and of whom n committee of the House of Aprann e the United States, 
composed of Messrs. Hoan, WHEELER, FRYE, Foster, Phelps, Marshall, and Pot- 
ter, after careful investigation of its action, said: We are constrained to declare 
that the action of the returning board, on the whole, was arbit@ry, unjust, and, in 
our opinion, illegal.” 

The vacancy in the board, occasioned by the resignation of Oscar Arroyo, in 
December, 1874, has never been filled, although repeated applications by the repre- 
sentatives of the democratic-conservative party of the State and its candidates have 
been made to the board to fill the same. ‘The foregoing committee of the House of 
Representatives, commenting on the failnre of the board to fillthe vacancy in 1874, 
when it occurred, said: “ Your committee think the law as to the conatitation of 
the board was not complied with.“ If this view be correct the board is not so con- 
stituted as to have authority to act at all. 

The entire clerical force appointed by the board at its present session to com- 
pile the votes cast is also republican, and the board refused an application to ap- 
point any clerk or to allow any person of the ee party to be present to wit- 
ness the compilation, and even excluded the United States supervisors of election 
under the act of Congress, z 

The laws of Lonisiana require a registration of voters every two years by officers 
appointed by the governor of the State ; the registration to commence the last Mon- 
day of August 2 the general election in November. The election law of 
the State contains the following provisions for conducting the election, making re- 
turns, Ko., to wit: 

“Sec, 26. Le it further enacted, £c., That any parish, precinct, ward, city, or town 
in which, during the time of registration, or revision of registration, or on any day 
of election, there shall be any riot, tumult, acts of violence, intimidation and dis- 
turbance, bribery or corrupt influences at any place within said parish, or at or near 
any poll or voting-place, or place of registration or revision of registration, which 
riot, tumult, acts of violence, intimidation and disturbance, bribery or corrupt in- 
fluences shall prevent, or tend to prevent, a fair, free, peaceable, and full vote of all 
the qualitied electors of said parish, precinct, ward, city, or town, it shall be the duty 
of the commissioners of election, if such riot, tamult, acts of violence, intimidation 
and disturbance, bribery or corrupt influences occur on the day of election, or of 
the supervisor of registration of the parish, if they occur during the time of regis- 
tration or revision of ration, to make in duplicate and under oath a clear and 
full statement of all the facts relating thereto, and of the effect produced by such 
riot, tumult, acts of violence, intimidation and disturbance, bribery or corrupt in- 
fluences in eee a fair, free, peaceable, and full registration or election, and 
of the number of qualified electors deterred by such riots tumult, acts of violence, 
intimidation and disturbance, bribery or corrupt influences, from registering or 
voting, which statement shall also be corroborated under cath by three respectable 
citizens, qualified electors of the parish. When such statement is made by a com- 
missioner of election or supervisor of registration he shall forward it in duplicate 
to the supervisor of registration of the parish ; if in the city of New Orleans, to the 
secretary of state, one copy of which, if made to the supervisor of registration, shall 
be forwarded by him to the retarning oflicers provided for in section 2 of thia act 
when he makes the returns of clection in his parish. Ilis copy of said statement 
shall be so annexed to his returns of election by paste, wax, or some adhesive sub- 
stance that the same can be kept together, and the other copy the supervisor of reg- 
angst shall deliver to the clerk of the court of his parish for the use of the dis- 

ct attorney.” 

“Src. 13. Beit further enacted, £c., That it shall be the duty of the commissioners 
of election at each poll or voting place to keep a list of the names ofthe persons voti 
at such poll or voling-place, which list shall be numbered from oneto the end; an 
said list of voters, with their names and numbers as aforesaid, shall be signed and 
sworn to as correct by the commissioners immediately on closing of the 3 und 
before leaving the place, and before opening the box. If no judge or justice of the 
peace,or otber person authorized to administer such oath be present to do so, it 
may be administered by any voter. The votes shall be counted by the: commis- 
sioners at each voting-place immediately after closing the election and without 
moving the boxes from the place where the votes were received, and the 8 
must be done in the presence of any bystander or citizen who may be present. Tal- 
ly-lists shall be kept of the count; and after the count the ballota counted shall be 
155 back into the box and preserved until after the next term of the criminal or 
district court, as the case may be; and in the parishes, except Orleans, the com- 
missioners of election, or any one of them selected for that purpose, shall carry the 
box and deliver it to the clerk of the district court, who shall preserve the saime as 
above required; and in the parish ot Orleans the box shall be delivered to the clerk 
of — first district court for the parish vf Orleans, and be kept by him as above di- 
rected.” 4 5 

“Sc. 43. Be it further enacted, dc., That immediately upon the close of the polls 
on the day of election, the commissioners of the election at each poll or voting-place 
shall hee to count the votes, as provided in section 13 of this act, and after they 
shall have so counted the votes and made alist of the names of all the persons yoted 
for, and the offices for which they were voted for, and the number of votes received 
by each, the number of ballots contained in the box, and the number rejected, 
anil the reasons therefor, duplicates of such lists shall be malle out signed, and sworn 
to by the commissioners of election of each poll, and such duplicate lists shall be 
delivered, one to the supervisor of registration of the parish, and one to the clerk of 
the district court of the parish, and in the parish of Orleans to the secretary of 
state, by one or all of said commissioners in person, within twenty-four hours after 
the closing of the polls. It shall be the duty of the supervisors of registration, 
within twenty-four honrs after the receipt of all the returns for the different poll- 
ing places, to consolidaté such returns. to be certified as correct by the clerk of the 
district court, and forward the consolidated returns, with the originals received by 
him, to the returning officers provided for in section 2 of thisact, the said report and 


returns to be inclosed in an envelope of strong paper or cloth. securely sealed, and 
forwarded by mail. He shall forward a copy of any statement as to violence ordis- 


turbance, bribery or corruption. or other offenses s 
if any there bo, together with all memoranda and 
and statement of the votes.” 

Section 2declares that. Within ten daysafter the closing of the election, said re- 
turning oflicers shall meet in New Orleans to canvass and compile the statements 
of votes maile by the commissioners of election, and make returns of the election to 
the secretary of state. They shall continue in session until such returns have been 
compiled. The presiding officer shall at auch meeting open, in the presence of the 
said returning officers, the statemonts of the commissioners of election, and the said 
returning officers shall, from said statements, canvass and compile the returns of 
the election in duplicate; one copy of such returns they shall file in the office of the 
secretary of state, and of one copy they shall make public proclamation by printing 
in tho official journal and such other newspapers as they may deem proper, declar- 
ing the names of all persons and officers voted for, tho number of votes for each 
pen and the names of the persons who have been duly and lawfully elected. 

he returns of the eléctions thus made and promulgated shall be prima facie evi- 
dence in all courts of justice and before all civil officers, until set aside after a con- 
test according to law, of the right of any person namen therein to hold and exercise 
the office to which he shall by snch return be declared elected. The governor shall, 
within thirty days thereafter, issue commissions to all officers thus declared elected, 
who are require by law to be commissioned.” 

“Sro.3, Beit enacted, de.. That in such canvass and compilation the return- 
ing officers shall observe the following order: They shall compile first the state- 
ments from all polls or voting. places at which there shall have been a fair, free, and 

ble registration and election. Whenever, from any poll or voting-place, 
here shall be received the statement of any supervisor of registratian or com- 
missioner of election, in form as required by section 26 of this act, on affidavit of 
three or more citizens, of any riot, tumult, acts of violence, intimidation, armed 
disturbance, bribery, or corrupt influences. which prevented, or tended to prevent, 
a fair, free, and peaceable vote of all qualified electors entitled to vote at such poll 
or voting-place, such returning officers shall not canvass, count, or compile the 
statements of votes from such poll or voting-place until the statements all 
other polls or voting-places shall have been canvassed and compiled. The return- 
ing officers shall then proceed to investigate the statements of riot, tumult, acts of 
violence, intimidation, armed disturbance, bribery, or corrupt influences at any 
such poll or voting-place ; and if from the evidence of such statement they shall be 
convinced that such riot, tumult, acts of violence, intimidation, armed disturbance, 
bribery, or corrupt influences did not materially interfere with the purity and free- 
dom of the clection at such poll or voting-place, or did not prevent a sufficient nim- 
ber of qualified voters thereat from registering or voting to materially change the 
result of the election, then, and not otherwise, said returning officers shall canvass 
and compile the vote of such poll or voting-place with those previously canvassed 
and compiled; but if said returning officers shall not be fully satisfied thereof, it 
Shall be their duty to examine further testimony in regard thereto, and to this end 
they shall have power to send for persons aui papers. If, after such examination, 
the said returning officers shall be convinced that said riot, tumult, acts of vio- 
lence, intimidation, armed disturbance, bribery, or corrupt influences did materially 
interfere with the purity and freedom of the election at such poll or voting-place, 
or did prevent a sufficient number of the qualified electors thereat from ering 
and voting to materially change the result of the election, then the said retarning 
officers shall not canvass or compile the statement of the votes of such poll or vot- 
ing-place, but shall exclude it from their returns ; Provided, That any n inter- 
ested in said election by reason of being a candidate for office shall k allowed a 
hearing before said retarning ofticers upon making application within the time al- 
lowed for the forwarding of the returns of said election.” 

Under section 2 of the foregoing provisions, it will be seen that the duty of the 
board of returning ofticers is similarto that of State canvassing boards in most of 
the other States of the Union—simply to canvass aud compile the statements of 
the commissioners of election,” and proclaim the result; and this is the whole duty 
of the returning board, unless the commissioners of election, or the supervisor of 
some parish, impose upon it a further duty, as provided in sections 26 and 43, In 
commenting upon the powersof the returning board, we avail ourselves of the able 

iment of Judge Spofford made before it. 

do one has the right to attack the returns from any pou. ward, or ish in the 
State on account of undue infinence, intimidation, or other acts of violeuce, unless 
the foundation therefor be first laid by the statement of the commissioners of eleo- 
tion at the partienlar poll, if the acts occurred on election-day, or of the supervisor 
of registration of the parish, if they occurred during registration, as provided in 
sections 26 and 43. The board has no legal authority to receive or give eftect tostate- 
a nan parties till the proper commissioners of electionand supervisor 

ave spoken. 558 

Nor has the board been invested with the power to institute complaints against 
any poll er oficio or of its own motion. It cannot blot out or fail to count a solitary 
vote returned unless a legal foundation has been laid for inquiry by the supervisor 
of the parish where the vote was cast, or by oneof the commissioners of election report- 
ee such rr ages] and even they (the supervisor and commissioners) can 
only lay a foundation for inquiry in the board by making and forwarding in the pro 
scribed manner their otticial “statements” contemporancously with their returns, 
and in the very form set forth by section 26 of Ihe act in question, Challenging the 
votes of whole cities and shes by unofficial persons, even though they are can- 
didates, is a startling and lawless innovation. 2 

No outside protest can be entertained, because even a supervisor's statement 
can receive no consideration by the board, but must be wholly disregardod, unless 
made at a time and in a manner which no outside party could possibly comply with. 
His “statement,” or that of his subordinate commissioner, must form an in 
part of his return and official report; it cannot be made up at a different time and 
place from the return to which the law reqnires it to be attached “ by paste, wax, 
or some other adhesive substance,” and a duplicate thereto must be lodged by him 
with the clerk of the court of his parish. It must be made under oath. It must 
be “a clear and full statement of all the facts and of the effect produced thereby.” 

Such a statement, se annexed and sent by mail, is the only kind of statement the 
board can notice at all so as to institute an inquiry into intimidation, &. The in- 
tent of the law is plain and indisputable, that all the supervisors should be engaged 
simultaneously in their several parishes in completing their returns and statements 
on the spot where the election was held, without communication with each other® 
or with persons beyond the panah, and before they can obtain information of what 
has been done in other parishes or of the general result. 

And the reason for these minute, mandatory, and imperative provisions is equall 
obvious. It was precisely to shut out from consideration by the returning boari 
all such ex post facto complaints as have been trumped up and illegally thrust in 
here at the last moment by Mr. Kellogg. Mr. Packard, Mr. Brewster, and even by 
some of the supervisors themselves. The law has not been complied with. Most 
of the supervisors who have put in complaints have not written them at the proper 
time and in the proper parish; they have not annexed them to their returns, svaled 
and sent them by mail. They have brought down their returns to this city with 
no statement so annexed, but have patched up statements here at an improper time 
aud in an improper place. They could only fulfill duties according to law by finish- 
ing their returns, attached statements and all, and mailing them, sealed up in one 
envelope, at one of their parish post-oftices, within the time required by law. 

It is appalling to think that statements thus made contrary to law, after the re- 
sult of the election through the State was known with approximate accuracy, made 


cified in section 26 of this act, 
y-lists used in making the count 
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us an after-thought by disappointed candidates and their friends, with an evident 
viow to cast a drag. net of suspicion over parishes enough to reverse the emphatic 
verdict of the people, made, too, at so late a day, and so great a distance from many 
of the pansbes struck at, that it is impossible to have any fair investigation, should 
receive consideration. 

Commenting upon the foregoing provision of the Lonisiana statute, Messrs, 
Gronce F. Hoan, W. A. WHEELER, and W. P. Frys, in their report, made Febru- 
ary 23, 1875, said: 

Upon this siatute we are all clearly of opinion that the returning board has no 
right to do anything except to canvass and compile the returns which were lawfully 
made to them by local officers, except iu cases where they were accompanied by the 
certificates of the supervisor or commissioner provided in the third section, Insuch 
cases the last sentence of that section shows that it was expected that they would 
e eee the grave and delicate duty of investivating charges of riot, tn- 
muit, bribery, or corruption, on a hearing of the parties interested in the office. It 
never could have been meant that this board. of its own motion. sitting in New Or- 
Jeane, at a distance from the place of voting, and without notice, could decide the 
rigut of porsous claiming to be elected.” a 

a „ * 

“ There is no more dangerous form of self-delusion than that which induces men in 
higi places of public trust to violate law, to redress or preveut what they deem pab- 

ic wrongs.” 

These references to the report of the congressional committee upon the action of 
this same returning board in 1874, and its construction of the statute, are made that 
the puclic may knew how this board and its rulings were regarded by prominent 
gentlemen. one of them a candidate for Vice-President at the recent election, at a 
time when its decision did not affect a presidental election. 

We regard it.as indisputable that the returning board has no jurisdiction to in- 
quire into and reject the returns from any voting-place in the State on account of 
intimidation, acts of violence, or other cause mentioned in the statute, unless the 
foundation for such inquiry and rejection is laid at the time and in the manner pro- 
yined by the statute. : 

Tn no case did the Sener of registration deliver to the clerk of the court of 
his parish, as required by section 26, a duplicate statement, made and sworn to by 
tbe commissioners of tion and corroborated by three citizens, of any rivtyta- 
mult, acts of violence, intimidation, and disturbance, bribery, or corrupt intl ences, 
and of the facts relating thereto, occurring on the day of election, nor avy like 
statement of his own that any such acts occurred during the time of rs ra- 
tion or the revision of registration. When the returns were opened by the re- 
turning board such statements were found among the papers ina few instances, bat 
not in relation to the parishes of either Ouachita, Morehouse, East Baton Rouge, 
East or West Feliciana, and such were the manifest efforts on the part of the officers 
of election to conceal their acts and confuse and mislead persons interested in a 
proper investigation of the facts relating to the election that it was impossible to 
determine whether any such statements had been made by the commissioners of 
election or the supervisor of registration and attached to the returus of the boy ok 
visor ~ any parish in the State at the time and in the manner required by sections 
26 and 43. 

Ibis fact leaves the returning board without jurisdiction to inquire into acts of vio- 
lence, &., at the election or during registration, and with no other duty to perform 
except fo canvass and compile the votes returned, as the returning ofticers of any 
other State would do} and as the returns opened by them show a majority for the 
‘Tilden electors, it ought to be an end of all controversy on the subject. Hut as tho 
board, in the face of these facts, has come to the extraordinary conclusion to de- 
ron that the Hayes electors have a majority, it is proper to look further into its 
action. 

The first meeting of the board attended by us was held November W. at which 
an application in behalf of the candidates on the democratic-conservative ticket 
that all the 8 of the board should be public, and that interested candi- 
dates snould have leave to be present, by themselves or counsel, at the opening of 
the returns, with the ee to inspect the same, was refused, and certain rules were 
adopted, against several of which protests were filed, and particularly against rule 
9, which declared that: 

“9 No ex parte aftidavits or statements shall be received in ovidence except as 
a basis to show that such fraud, intimidation, or other illegal Hk ery had at some 

I requires investigation; but the returns and affidavits authorized by law, made 

y officers of election or in verification of statements as required by law, shall be 
received in evidence as prima facie.” 

Under this rule several hundred ez parte attidavits were pre and sworn to 
in New Orleans charging intimidation and other illegal acts in distant parishes, 
were then put into the envelopes inclosing the supervisor's consolidated returns, 
which nad brought to the city of New Orleans and kept open for tho purpose, 
This was done to support statements of intimidation or other illegal acts interpo- 
lated by supervisors, long after their consolidated retarns had been made out and 
sworn to as correct and been filed with the proper district clerk without any pro- 
tests or allegation of intimidation or other acts of violence. 

The proceedings of the board in executive session, to which we were admitted, 
consis in opening the returns from each parish and examining the votes for 
presidential electors. If no protest or objection appeared among the papers and 
there was no outside protest from any one, the returns were sent to a private room 
to be tabulated by the clerks, all of whom were republicans, who kept their action 
sccret. If any protest was found among the papers or from outside parties, the 
returns were laid aside, to be afterward considered by the board in secret. In the 
few cases in which there were charges of fraud. intimidation, or other illegal act 
the candidates or their attorneys were permitted to take copies of the charges, ant 
8 taken on written interrogatories was submitted in regard to such par- 

jes. 

December 2, after all the returns had been opened, the board went into secret ses- 
sion, and we were not permitted to see the compilation of returns already made, 
nor to know what rules the board ted in passing upon contested cases, nor the 


* * 


by which it arrived at results. 

We have been furnished a triplicate, ora certified copy of the duplicate state- 
ment of the commissioners of election at each voting-place in the State, from which 
has been compiled a consolidated statement of the entire vote of the State for pres- 
idential electors. 

From this statement, which we believe to be accurate, the majority for the bigh- 

sest Tilden elector over the lowest Hayes elector is &. H. and the majority for the 
lowest Tilden elector over the highest Hayes elvetor is 6,300. 

The returns in our possession correspond precisely in most cases with those 
opened by the returning board. The difference in the aggregate arises mainly from 
the fact that the board did not have all the returns before it. The super visors. all 
of whom were republicans, many of them employés in the custom-house in New 
Orleans, some non-residents of the State, and one of them underindictment for mur- 
der, withheld the statements of the commissioners of clection in some instances 
where democratic majorities were given. amounting in the aggregate to about 
1,500 votes. The returning board refused to receive certified copies of the dupli- 
cates of these missing returns filed in the offices of the secretary of state and the 
clerks of the district courts, or to take any effective measures to procure the originals, 

The returnir g board, in proclaiming the result of the vote for electors, makes no 
statement of the votes cast in the several parishes, but simply announces the ag- 
greuate vote for each elector in the State, giving the Hayes electors majorities 
varying from 4,626 to 4,712. 


To e which they disfranchised 13 350 democratic and 2,042 republican 
voters. This announcement is made in the face of the fact that the statements 
made by the commissioners of election showed a majority ranging from 6,300 to 
8957 for the ‘Tilden electors. No attempt is made to vive a reason for this arbitra 
action of the board, nor is there any statement to show what votes were count 
and what rejected. As well might the officers cauvessing tho returns of the olec- 
tion for presidential electors in Ohio or Massachusetts declare tho Tilden clectors 
in those States elected, in the face of the fact that the returns showed a majority 
for the Hayes electors. Wo have shown that it is questionable whether the I 
lature of Louisiana has made provision for the appointment of electors at all; that, 
if it has made such provision, it has not vested the returning bon with authorit 
to canvass the returns of the votes cast for such officers; and that if it were 

ble to constrne the statute as conferring such authority on the retarning board, 
then the same statute limits the authority of tho board to the canvass and compila- 
tion of “the statements of votes maile by the cominissioners of election,” without 
authority to reject any on account of intimidation or other acts of violence, unless 
the foundation therefor be first laid as provide | in the statutu; and the evidence 
does not disclose that such foundation was laid in any instance. There is, how- 
ever, evidence of attempts surreptitionsly to lay such foundation after the consoli- 
dated returns were completed, and that the supervisors of election in many in- 
stances unlawfully withheld their returns for that purpose, and interpolated among 
them er parte affidavits, taken in secret in New Orleans, before a United States 
commissioner, which the board has no jurisdiction to consider. 

The evidence taken on both sides, so far as it has been accessible to us, discloses 
a state of lawlessness in certain parishes, not in the State generally, about the cause 
of which parties are not agreed. The democrats attribute it to the incfficieney and 
imbecility of the State government, which they allege to be a asurpatidn, resting 
wholly for 1 on the Federal Army, without the confidence or respect of the 
people, and without the di ition to prevent or punish crime which they cau per- 
vert to political uses. Such a state of things, as might be expected, has Jed to dis- 
order, and, in son instances, to the most shocking barbarities 

The republicans, on the other hand, attribute the lawlessness to the hostility of 
the white against the colored race, and as largely due to polities. 

The murders and outrages which have been brought to our notice are frequently 
committed by persons of the same race upon each other, anid in a large majurity of 
cases have no political significance. 

Many such cases were brought to the notice of the board by ex parte affidavits, 
without regard to the time of their occurrence. and when they did not have tho 
slightest connection with the recent election Strangely enough, it is assumed by 
the republicans, who have had complete control of the State government for years, 
that if they could show that lawlessness prevailed in certain localities, and crime 
went unpunished, that those facts furnished a reason why they should be coutinued 
in jeer notwithstanding the large majority of ballots cast against them. 

nother assumption of the republicans is that all the colored men in the State 
are necessarily republicans. This is by no means true. Wo were visited bya large 
number of co! persons from different parts of the State, including the alleged 
disturbed districts, who made speeches and took an active part in the canvass in 
favor of the democratic ticket, and who gave, among other reasons for so doing, 
that they had been deceived by republican officials, who had prover dishonest 
and corrupt. had robbed them of their school-money, and burdened them with un- 
necessary taxes, and that they believed it for the interest of tho colored raco to 
unite their fortanes with the whites, whose interests, like their own, were identi- 
fled with the State. 

It is certain that thousands of colored persons voluntarily and actively supported 
the democratic ticket. The entire vote of the Stato at the recent clection 18 about 
fifteen thousand r than ever before ; and even in parishes where intimi- 
dation is charged it exceeds, in the gate, any previous vote. congres- 
sional committee, which, it is understood, will soon visit the State, armed with au- 
thority to send for persons and papers, and inquire into all the facts connected with 
the recent election and the action of the returning board, will have greater facili- 
ties for arriving at the truth than we possess; but with the law aud such facts be- 
foro us as have been disclose:l by the action of the returning board, we do not hesi- 
tate to declare that its proceedings as witnessed by us were partial aud unfair, and 
ases sue result it has announced is arbitrary, illegal, and entitled to no respect 
whatever. 

Fifteen years ago, when Fort Sumter was fired upon by men who sought a dis- 
3 of the Union, a million patriots, without regard to party alliliations. sprang 
to its defense. Will the samo patriotic citizens now sit idly by anil seo represent 
ative government overthrown by usurpation anil fraud? Shall tho will of forty 
millions of people, constitutionally expressed, be thwarted by the corrupt, arbi- 
trary, and illegal action of an illegally constituted returning board in Louisiana, 
whose wrongful action heretofore, in all respects similar to its present action, has 
been condemned by all parties! It is an admitted fact that Mr. Tilden received a 
majority of a quarter of a million of the votes at the recentelection. ‘This majority 
is ready and willing to submit to the rule of the minority when 8 
entitled to demand such submission, but is it willing that by an arbitrary a 
false declaration of votes in Louisiana the minority shall usurp power? These 
are dark days for the American people when such questions are forced npon their 
consideration. If it were true, as some insist, that neithor the white nor the colored 
voters have in all instances been afforded an opportunity to give free Sg TOE to 
their wishes at the ballot-box., shall we, by sustaining a fraudulent and illegal duc- 
laration of the votes cast, stifle the voice of the millions of voters who have freely 
expressed their choice, and thns seek to correct a great wrong by committing an- 
other immeasurably greater wrong! l 

Can we sanction such action of the Louisiana returning board, and thereby form 
a precedent under the authority of which a patty once in power may forever per- 

tuate its rule, and so end constitutional liberty? Shall such be the fate of this 

public at the beginning of the second century of its existence, is the momentous 
question now presented for the determination of the American peojfe. 

, JOHN PALMER. 
LYMAN TRUMBULL. 
WILLIAM BIGLER. 
GEORGE B. SMITH. 
GEORGE W. JULIAN. 
P, H. WATSON. 

NEw ORLEANS, December 6, 1876. 


Mr. HALE, (interrupting.) I rise to a point of order. I submit 
that the hour has expired. 

TheSPEAKER. The first hour has expired and the Chair now rec- 
ognizes that the paper is being read in the first fifteen minutes, which 
are under the control of the gentleman from Indiana, [ Mr. HOLMAN, 
and the balance of the thirty minutes will then be under the contro: 
of the gentleman from Maine, [Mr. HALE.] 

Mr. HOLMAN. I will ask unanimous consent that the reading of 
the balance of the paper be dispensed with. 

No objection was made, and it was so ordered. 

Mr. HOLMAN, Iunderstand that there is now a half-hour allowed 

| for debate, 


. 
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Mr. O'BRIEN. I do not understand that there was any agreement 
thut the time for debate should be extended for half an hour. 

The SPEAKER. The Chair understood that the time was extended 
thirty minutes, one-half of it to be under the control of each side of 
the Honse. 7 

Mr. O'BRIEN. Idid not understand that any such agreement was 
made. It is not that I object to the extension of time, but I want a 
longer period. 

Mr. HOOKER. The objection certainly comes too late. 

The SPEAKER. It is too late to make objection now. The Chair 
will recoguize the gentleman from Maine [Mr. HALE] as now entitled 
to the floor for fifteen minutes. 

Mr. HOLMAN, I understand that there is now half an hour for 
debate. 

The SPEAKER. There is half an hour for debate, and the first fif- 
teen minntes will be under the control of the gentleman from Maine, 
[Mr. HALE.] 

Mr. HALE. Mr. Speaker, I do not propose to occupy the whole of 
the very limited time now allowed to me. If I had the full fifteen 
miuntes, or much more, I could not go into the merits of this great 
question. One or two things I wish to 17 5 answer to questions put 
to me by the gentleman from New York, [Mr. Cox. ] There are one or 
two special matters in the knowledge of other republican members in 
relation to this question, to whom I shall yield a portion of the time. 

First. I wish to say that if the gentlemen on the other side of the 
House are really anxious for a fair investigation into the condition of 
the Southern States, Louisiana included, here is an excellent opportu- 
nity to prove it by granting to the Senate the amount of appro- 
priation that that body has in its discretion asked to conduct its in- 
vestigation. I leave that for what it is worth, for gentlemen on the 
other side must decide how they will settle this question, their 
majority here being very large. 

One thing more. I congratulate the other side of the House on 
their new-born zeal for open investigation. The country witnessed 
last winter committee after committee sitting in this Capitol under a 
system of espionage and examining er parte testimony secretly. Now 
the gentleman from New York, voicing, as he claims, the sentiment 
of gentlemen upon the other side, demands that everything relating 
to this investigation shall be open and aboveboard. That is the 
position we have always held. In relation to this matter of the action 
of the returning board of Louisiana, it is a marvel to me that any 
member on this floor should dare to say that the sessions of the re- 
turning board of Louisiana were anything but open and free, when 
the very beginning of that remarkable document which has been par- 
tially read bans, emanating from the democratic gentlemen who were 
sent to Louisiana by the democratic national committee, shows that 
they were present and witnessed the canvass, and I assert that there 
was never an hour of session after the board met that the committees 
on each side were not present, 

There never was a time when a contested parish was reached that 
the whole counsel of democrats selected by the party were not invited 
to be present to scrutinize, and examine, and make fall copies. I 
know of what I speak because I was there myself observing from day 
to day. It was open and free as daylight, and could afford to be, as 
there was at the bottom, as was shown, a strong and unanswerable 
ease, 

Now I do not know what will be the result of this investigation, so 
far as the report of gentlemen on the other side of the House shall 
go to show it. But with all my desire for a full examination into the 
sitnation in Lonisiana, with my knowledge of democratic methods of 
examination, I predict that when the committee returns and the re- 
port of the majority of that side of the House is seen it will be found 
to follow the track indicated by the report of the democratic observ- 
ers, which has been partly read here, and in which nineteen-twen- 
tieths of the space is taken up by technical quibbles and declara- 
tions that there was no election in Louisiana, that somebody else 
shonld have counted the vote, that papers did not get rightly dated 
and were not opened on the right day, consideration of red tape and 
sealing-wax, and the opening of returns, while but a finger’s length 
is given to the great underlying question in Louisiana, by which a 
whole people have been defrauded of their rights in parts of the State. 

The gentleman from New York [Mr. Cox] asks one other question: 
Why did not this board appoint a democrat? This board when first 
coming into the exercise of its duties in 1873 was made up under the 
statute of Louisiana, which declared that all parties should be repre- 
sented upon the board. There was upon it one gentleman represent- 
ing the liberal party, one gentleman representing the conservative 
party, and three representing the republican party. Those were the 
titles of all the parties in Louisiana at the time. 

When the next occasion for the exercise of their duties came around 
it was found that the two gentlemen who were appointed as not be- 
ing republicans had come back with the republicans. They were 
Governor Wells and Mr. Anderson, who represent, I am glad to say, 
a most 1 8 1 0 element in Louisiana, who have of late acted 
with and added strength to the republican party. Then one of the 
gentlemen originally elected asa republican resigned his place in 
order that a democrat might be appointed. The place was offered to 
an eminent gentleman of the bar, ademocrat, Hon. John M. Sandige, 
who declined it. Another, Mr. Ernest Arroyo, was elected and he 
resigned in the midst of the work of the board. When next the 


time came around, this year, for the board to exercise its powers and 
duties the place was offered to half a dozen different democrats, all 
of whom declined. The board naturally felt that it had not been 
met in a fair spirit in its efforts to ull the vacancy. 

Mr. COX. Will the gentleman give the names of those gentlemen 
who declined. 

Mr. HALE. I have given one or more names. 

Mr. COX. Give the names of those who last declined. 

Mr. HALE. I cannot give the names. 

Mr. COX. I thonght so. 

Mr. HALE. I have the information directly from the board. 

Mr. GIBSON. The gentleman is entirely mistaken; not a democrat 
was offered the place. y 

Mr. ELLIS. Will the gentleman allow me—— 

Mr. HALE. I have not the time. 

= ELLIS. I will move that the time of the gentleman be ex- 
tended. 

Mr. HALE. I must yield a portion of my time to other gentlemen 
and cannot be further interrupted. So the board proceeded with four 
members, the same number being reqni:ed for a quorum and to ar- 
rive at a result as would have been required had the board been full. 
The democratic party selected a single member and sought to force 
him upon the board, which was divided as to selecting him and went 
on with its duties. But as I said the same number was required for 
a quorum and to determine the result as if another member had been 
appointed. 

I must not attempt a review of the general condition of things in 
Lonisiana. All I can say is to repeat what I have before affirmed, 
that any fair investigation cannot fail to bring out the bottom facts. 
We have listened to colnmn after colnmn of reports from the commit- 
tee representing the other side. But the main question is avoided 
and dodged and sought to be sunk under technicalities and under 

nibbles. 

8 I tell these gentlemen that investigation there will disclose such a 
condition of things that even the gentleman from New York, [Mr. 
Cox, ] who, as he says, has not yet felt shame in his life, will blush 
blood-red with shame at the atrocities of certain men in his party in 
that State. I tell them that in many single parishes there have been 
acts of bloodshed and of murder, and for political opinion’s sake, one- 
tenth part of which at any time within the last hundred years would 
have revolutionized the politics of the British Empire. Yet we are 
here treated to technicalities and told that there was no election in 
Louisiana. It is true that we found the truth out, and I trust that 
gentlemen on the other side will not balk at this paltry $20,000, but 
will allow this investigation to be made thoroughgoing and satisfac- 
tory to the American people. 

I now yield to the gentleman from Massachusetts [Mr. Hoar] for 
a few minutes, . 

Mr. HOAR. I do not pro of conrse to engage in any discussion 
of this general question. I should not have risen at all but for the 
allusion in the document just read to a report signed by myself, the 
honorable gentleman from New York, [Mr. WHEELER, ] and the hon- 
orable gentleman from Maine [Mr. FRYE] who sits near me. 

It is difficult to believe that the gentlemen whose names are signed 
to that paper, some of whom I bave known and respected, could have 
known its contents, or, if they knew its contents, could have known 
the contents of the document which they undertake to cite. 

That paper grossly perverts and misstates to the American people 
the document which it assumes to quote. It picks out one or two 
sentences, mixing them up with sentences from another document 
coming from another quarter; and thus it is made to appear that that 
committee said something or came to some conclusion in derogation of 
the honesty or honor of the returning board of the State of Louisiana. 
Nothing can be found in that report impnting any fault to that board, 
except this: We declare that the returning board, following the prece- 
dents set them by their democratic predecessors in the same office in 
1872, erred in one particular in a construction of their legal powers, 
which construction was clearly necessary to remedy adefect in the law. 
We held that where the people of a particular parish had been set upon 
by armed bands, prevented from making a canvass, prevented from 
having discussion, prevented from going to the polls and casting their 
votes, still, unless a particular officer certified to those facts, although 
he might have been intimidated himself or might have been a part of 
the conspiracy, there was no law in the State of Louisiana to remove 
that difficulty. 

Mr. ELLIS. No government, the gentleman means, 

Mr. HOAR. No law in the State of Louisiana to remove that diffi- 
culty. ‘There should have been such a law. Does anybody deny it? 
Is it an imputation of dishonor upon the gentlemen of the returnin 
board that, following the democratic 3 they gave such a 
pe to the Jaw in that particular as removed that clear de- 

ect 

Now as to the question in regard to the absence of 3 we 
did not say that Governor Kellogg was not lawfully elected governor 
of that State. On the contrary, we declared that we believed he was 
so elected ; and this House so recognized him on our recommendation. 
We said that the democratic party in 1872, conspiring with Governor 
Warmoth, had destroyed the legal evidence of Governor Kellogg's 
election, aud that therefore we were obliged to resort to the less sat- 
isfactory methods which we had followed for ascertaining the real will 
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of that people. It is true that we pointed out to the American people 
the grave danger that now exists. We said that it was a serions thin 
that the true evidence of the election of a State government shane 
be destroyed, as it had been by the democrats of Lonisiana, thus 
leaving us to grupe in the dark in order to arrive at the true will of 
the people. We said, further, that the democratic party of the North, 
if they would but cause it to be understood that they wonld have no 
political affiliation with men who would commit marder for political 
purposes, could end this whole trouble in a month. 

Now the question to-day is, what is the true will of the majority of 
the legal voters of the State of Louisiana? It is not a question of 
paper, of parchment, or of statute. Is it true, gentlemen on the other 
side of the House, that there are counties and parishes in the United 
States where men cannot cast their votes because they are assailed 
with murder and assassination? Let us know that. If it be not trne, 
we shallallrejoice; and if the ascertainment that itis not true results 
in the election of a democratic President, we shall all rejoice that the 
stigma is removed, 

i Here the hammer fell.] 

Mr. HOLMAN. _I yield five minutes to the gentleman from Louisi- 
ana, [Mr. 8 

Mr. SPENCER. Mr. Speaker, as a representative of the people of 
Lonisiana upon this floor, I cannot consent to sit in silence and allow 
to pass without challenge the charges which bave been made upon 
this floor this morning by gentlemen on the opposite side. Sir, I unite 
with those gentlemen and with every man upon this floor who desires 
an investigation. The people of Lonisiana want an investigation of 
the election which was held there last November. That investiga- 
tion cannot be too thorongh, it cannot be too complete for ns. And 
I now venture the prediction that when this investigation is made, 
when the bottom facts are found, it will be shown, as the mass of this 
nation already believe, that that State was carried fairly and freely 
by the democratic party. 

Mr. Speaker, the old hue and ery of intimidation is raised again. 
The same thing was done in 1874. The same cry of murder, rapine, 
and violence went up after the election of 1874 that goes np now; and 
this House, then republican, sentits committee to the State of Louisiana 
to investigate it, with the honorable gentleman from Massachusetts 
(Mr, Hoar] as its chairman and the gentleman from Ohio [Mr. Fos- 
TER] as chairman of the subcommittee. What did that committee re- 

xt? They came back here and reported to this House that they had 
investigated the question f intimidation; that the republican party 
who had control had failed to show that there was any intimidation 
of the blacks by the whites, but that it had appeared that intimida- 
tion had been practiced by the colored repnblicans upon the colored 
democrats. I say now—and I am perfectly willing to rest npon the 
proof which will be taken by this committee—that the same state of 
facts will be disclosed again. 

Why, Mr. Speaker, we are not afraid of investigation. We court 
it. The whole machinery of the election law was in the hands of our 
adversaries. In the so-called bull-dozed parishes—East Feliciana, 
East Baton Rouge, West Feliciana, Ouachita, and Morchouse— United 
St agony were stationed at almost every poll on the day of the elec- 
tion; and how do you account for the fact that these are the very 
parishes where the colored men voted most solidly the democratic 
ticket? Take the parish of East Feliciana; take the parish of Ona- 
chita. There the colored men were under the protection of the 
United States 5 50 2 on the day of the election, and it only added to 
the solidity with which they voted the democratic ticket, Sir, coming 
from the parish of Concordia, one of the largest and most densely 

pulated colored parishes in the State, I do not hesitate to say that, 
if we could have had five hundred United States soldiers stationed at 
the polls on the occasion of that election, it would have made a dif- 
ference of 1,000 votes in favor of Mr, Tilden and General Nicholls, 

Why, sir, hundreds of colored men in that parish—because I was 
born among them and they have known me from my infancy—hun- 
dreds of colored men in that parish came to me and told me they de- 
sired to vote the democratic ticket, but they did not dare to do it for 
their lives. They were threatened.with social ostracism, expulsion 
from their churches, and it went even so far that their leaders openly 
and publicly advised the wives of those men who sought to join the 
democratie party to quit them, and in many instances it was done. 

Those are the facts, sir; and yet the supervisor of that parish, a re- 
publican, made his return tothe returning board, and what did he do? 
He excluded three of the polls in that parish from the count because 
of this intimidation and this violence practiced by republican colored 
men on democratic colored men! That fact was sanctioned by the 
oath of the three commissioners at every one of those polls. But did 
the returning board notice it? No; and yet return was made strictly 
in conformity with law. It was supported by the oath of the super- 
visor of registration that there had been such intimidation of eolored 
men upon colored men that there was no freedom or fairness in the 
election. It was supported by the oath of the commissioners of elec- 
tion. It was supplemented by the oath of more than a hundred citi- 
zens, both republicans and democrats; and yet the returning board 
did not deign to notice it. O, no; because that affected the vote of 
the republican party. 

Now, Mr. Speaker — | 

Mr. NASH. Will the gentleman allow me to ask him a question? 

Mr. SPENCER. Mr. Speaker, it is a very remarkable thing to me 


that these gentlemen, who in 1874 confessed and admitted in a report 
to this Honse that the democratic party clearly and honestly carried 


the State of Lonisiana, should now come here and in a fit of virtuous - 


indignation say that the State of Louisiana is essentially and neces- 
sarily republican. Did not the gentleman from Ohio, [Mr. FOSTER, 
did not the present candidate for Vice-President, [Mr. WHEELER, I di 
not both of them recognize and report the fact that the democrats had 
carried the State in 1874? And yet, sir, they talk about intimidation, 
intimidation when the vote in 1876 is several thousand larger than 
ever known before. 

_ They talk about the colored people in these parishes of East Feli- 
ciana, Baton Rouge, and Morehonse being intimidated! There were 
United States soldiers there. They were the only parishes where the 
were at the polls. Yet the result was that the colored men voted sol- 
idly for the democratie ticket. 

s for that returning board, the record made by the republican party 
against the very individual men who constitnte it is a full answer to 
everything that they may say upon that subject now. 

eee The time of the gentleman from Louisiana hus 
expired. r 

r. HOLMAN. Iwill extend bis time a few minutes longer. 

Mr. SPENCER. I do not know that I could better illustrate the 
character of that returning board than by reading a letter which has 
been sddressed to it by a gentleman from the parish of De Soto; and 
I will send it to the desk and ask the Clerk to read it. 

Several MEMBERS. O, no; let it be printed. 

as SPENCER. I ask to have it printed, then, as part of my re- 
marks. 

Mr. CONGER. No; let it be read. 

The Clerk read as follows: 3 
De Soro PARISH, LOUISIANA, December 12, 1876. 
Hon. J. Maptson WELLS, President Louisiana Returning Board: 

T have learned that your honorable hody has returned me as electert to the lower 
house of the Legislature from the arini of De Soto. Permit me to return my 
thauks for the honor con „ but at the same time permit me to say that I am 
unwilling to accept the position, I am a republican the firm conviction that 
the principles of that party are best for the whole country. 

It is also true that I was the regular nominee of the party in the parish of De 
Soto for the Legislature, and did more than any member of the party in that pariah 
to organize it and advance its interests; but, sir. knowing as I do that I was fairly 
defeated at the polls, no intimidation or fraud having been practiced by the oppo- 
site party at any inct in the parish, so far as I havo been ablo to ascertain, 
after a thorough investigation, my self-respect will not permit me to accept the 


“position. I hope you will pardon me for taking a step that, at first glance, may be 


thonght calculated to cast some discredit npon the party with which I have allied 
myself, but I am a planter not a politician; all my interests aro here, but, sir, I 
cannot believe the good of the State or of the national republican party can be 
promoted by returning as elected a candidate so clearly defeated as myself. 

[Applause and langhter.] 

In fact I am convinced that very much of the distarbance that has prevailed 
throughout the State for several years past is justly attributable to the fact that 
in many parishes men not elected by the people have been roturned elected and 
maintained in office by the power of the Government. I must believe that you 
anil your associates have been grossly deceived as to the manner in which the late 
canvass and election in De Soto was conducted, and as to the result. 

Very respectfully, 
JOHN J. LONG. 


Mr. SPENCER. The conduct of the returning board in this case is 
only a fit conclusion to its action in the same parish in 1874. In 1874 
the parish of De Soto was carried by the democratic party by 1,000 
majority; and what was done in order to prevent that being counted? 
The supervisor of registration was one of Mr. Kellogg's appointees, 
and I wish it understood that there was not an election officer in the 
State who was notan appointee of Mr. Kellogg. That supervisor took 
the returns of that parish and deposited them with a lewd woman in 
the city of New Orleans, and offered them for sale, and in proof of this 
fact I quote from the report of Hon. GEORGE F. Hoar to the Forty- 
third Congress, as follows: 

So in the parish of De Soto. in which the returns showed a conservative elected 
by over 1,000 majority, it was alleged that the supervisor of registration had bronght 
the returns to New Orleans, and had left them with a woman of bad character, who 
offered to produce them on payment of $1.000. The conservative committee took 
I proceedings to compel their production; but the court held that it bad no ju- 
risdiction tothatend. They then cansed to be produced before the board the Sopii 
cate of those returns from the office of the secretary of state, together with the tally- 
sheets, poll lists. &c., filed there according to law. These duplicates corresponded 
exactly with the alleged result of the compiled returns which the said woman had 

roduced; and of these alleged facts undisputed proof was also submitted to the 
Nevertheless, the board refused to count the vote for that parish. 


And I wish to say this, Mr. Speaker: I was born in the State of 
Lonisiana and have lived there all my life; and if anybody knows 
the people of that State I think Ido know them. I took an active 
part in the canvass during the last election—I was not a candidate— 
and I say now that, so far as my knowledge extends, and it was ex- 
tensive, that a freer, fairer election, so far as the white people were 
concerned, was never beld in any State of this Union. 

Here the hammer fell.] 

The SPEAKER. But four minutes of the time allowed for debate 
remain. 

Mr. SPENCER. The Chair cut me off in the middle of asentence. 
I desired to say that so far as the action of the white people toward 
the colored people was concerned an election could not be fairer, or 
freer from intimidation and violence. 

Mr. COX. I desire to say that this side of the House did not begin 
this debate on the merits of this appropriation. And I desire to say 
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to the gentleman from Maine, [Mr. Hax, ] who is now so concerned 
about investigations—and I say it in all good will in the hope that 
we may approach these questions with deliberation, moderation, and 
judgment—that had he been here when these resolutions for investi- 
. gation were iutroduced, he might have saved our Speaker the trouble 
of giving a casting vote to carry them through the House. The gen- 
tleinan says that copies of returns are all suffleient. I know that 
copies oftentimes in cases of ejectment, &c., after the mutilation and 
destruction of the originals are regarded legally as proofs; but they 
do not always answer the purpose morally. Moreover, I wish to say 
to the gentleman in correction of another statement that this 1 
there has been no tender of a place on that board to a democrat. st 
year a gentleman named Arroyer, a democrat, resigned his place on 
the board, because he wonld not be responsible for its fraud and bad- 
ness. This year the democrats, according to information given me 
by my friend from Kentucky [Mr. WATTERSON ] who was down there, 
appealed to the board to place on it Dr. Hugh Kennedy, a Union man 
anda fair man. The request was refused. 

And, now, where is the “shame.” The shame is in hiding. I have 
a book here, an unabridged dictionary, from which I find that shame 
means— 

A painful sensation excited by a consciousness of guilt. 


[Laughter.] 

I have no such feeling on this occasion. The gentleman says that 
he has felt shame, He knows, then, what shame is. Very well. 

Mr. KELLEY. I said you are absolutely shameless. 

The SPEAKER. The gentleman from Pennsylvania will preserve 
order. 

Mr. KELLEY. I said no such thing as the gentleman from New 
York attributed to me. I said he was absolutely shameless. 

Mr. COX. I heard no such remark from him, and was not replying 


to him. 
oe SPEAKER. The gentleman from Pennsylvania will preserve 
order, 

Mr. COX. The gentleman from Massachasetts [Mr. Hoar] comes 
here to defend his report, and tells the House that he did not make 
the objurgatory remarks quoted about this board, or something to 
that effect. He said his committee never decided that Governor 
Kellogg was not elected. I do not know that they did so, technically. 
Nobody charged that, I think. But they took away in their report 
the rotten foundations on which that election was based. I have here 
the report of January 14, 1875, and here is what the gentleman and 
his committee said: 

Without now referring to other instances, we are constrained to declare that the 
feon of the returning board, on the whole, was arbitrary, unjust, and in our opinion 

Mr. HOAR. Mr. Speaker, that is not an extract from the report 
which was signed by myself and Mr. WHEELER. 

Mr. COX. Thereportissubmitted by “Grorce F. Hoar, chairman,” 
and this portion of it is signed by“ CHARLES FosrER, William Walter 
Phelps, Clarkson N. Potter.” 

And the report goes on: 


The evidence on which the subcommittee base their conclusions not yet being 
written ont, will be submitted hereafter, if it shall be deemed desirable. 


Mr. HOAR. I presume the gentleman from New York does not wish 
to get this wrong. He has been reading from the report written by 
Mr. Clarkson N. Potter. 

Mr. COX. Iam reading now what the gentleman from Massachu- 
setts says at the end of the report. I am doing him no injustice: 


The committee thereupon voted to adopt the report, and also to report the same 
to the House with the recommendation that the same be printed and recommitted. 


For the committee, 
GEO. F. HOAR, Chairman. 


I did not say that the gentleman from Massachusetts wrote what I 
was reading a moment ago. 4 

[Here the hammer fell.] . 

Mr. HOAR. I hope the gentleman from New York will allow me 
half a minute to explain this. 

FPABERAREE, The time of the gentleman from New York has 
expired. 

Mr. HOAR. He certainly does not want this to be misunderstood. 

Mr. COX, The gentleman has asked time from me after my own 
time is gone, 

Mr. HOAR. I wish ta say that the committee sent a subcommittee 
to New Orleans, and they made their report. 


Mr. COX. I desire to have included in my remarks some extracts 
from this report. ~ 
Mr. HOAR. I can give an explanation in one sentence. 


Mr. COX. I would allow yon to explain, but my time is gone. 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN ] de- 
mands the previous question. 

Mr. HOAR. That is the style, then, in which you deal with us when 
we want to state the facts. 

Mr. COX. I have no control of the floor now. 

Mr. HOAR. I only ask time to utter a single sentence. 

The SPEAKER, Is there objection? ` 

Mr. HOLMAN. [hope the gentleman from Massachusetts may have 
the privilege he asks for. : 


Mr. CARR. I object. 

Mr. HOLMAN. hope the objection will not be insisted on. 

Mr. LUTTRELL. I will object, unless two minutes in reply be al- 
lowed to the gentleman from New York, [Mr. Cox.] 

The SPEAKER. Is there objection to the gentleman from Massa- 
chusetts being heard, with that understanding? 

There was no objection. 

Mr. HOAR. I do not propose to abuse the courtesy of the other 
side of the House by saying anything which should not be said. I 
only wish to say that the subcommittee went down first and made 
their report to the general committee. I, as chairman of the general 
committee, communicated that report to the House, stating that it was 
the report of the subcommittee of which Mr. Potter, Mr. FOSTER, and 
Mr. Phelps were members. It was from that report of the subeom- 
mittee that my friend from New York read last. Then the whole 
committee went down, I myself acting as chairman, and made a 


report. 

Ur. COX. The gentleman will not deny that the committee voted 
to “adopt the report“ of the subcommittee. 

Mr. HOAR. O, no! But they stated that they had not seen the evi- 
den e, but proceeded to lay before the House the report of the subcom- 
mi’ tee. 

Mr. COX. I believe two minutes are to be allowed to this side of 
the House. I will do the gentleman from Massachusetts no injustice. 
I was reading this sentence: 

Th ittee th voted to t the report, and also to rt the same to 
the House, with 3 the same be printed 33 

GEO. F. HOAR. 
Chairman, 

They say on page 5 of the report : 

Without now referring to other instances, we are constrained to declare that 
the action of the returning board, on the whole, was arbitrary, unjust. and in our 
opinion illegal, and that this arbitrary, unjust. and illegal action alone prevented 

return by the board of a majority of conservative members of the lower house. 


And so again in the report, on page 8, it is said: 
Indeed it is conceded by all parties that the Kell: government is only upheld 


by the Federal military. Withdraw the military and that government will go down. 
This was true before the 4th of January as weil as now. 


Now my conclusion is this: that the members of a returning board 
so tainted with fraud 9 and throngh and standing convicted 
by a republican committeeof this House are not the people to refuse 
us inquiry into the returns. It is not for them to refuse a fair investi- 
gation now being demanded by a committee of this Honse. 

Mr. HOLMAN. I now move the previons question. 

The previous question was seconded and the main question ordered. 

Mr. OLMAN moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. a 

The latter motion was a to. 

The first question was upon the amendment reported by the Com- 
mittee on Appropriations to the amendment of the Senate, which was 
read, as follows: 


In section 2, strike out “ $50,000," and insert in lien thereof 30, 000.“ 

The question was put; and there were—ayes 119, noes 69. 

Mr. HALE, I call for the yeas and nays. 
The yeas and nays were ordered. 

The question was taken; and there were—yeas 140, nays S2, not 
voting 67; as follows: : 


YEAS—Messrs. Adams, Ashe, Atkins, Bagby, John H. Bagley, jr., Banning, 
Bland, Blount, Boone, Bradford, Bright, John Young Brown, Buckner, Samnel D. 
Burchard, Cabell John H. Caldwell, William P. Caldwell, Candler, Carr, Cate, 
Caulfield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, 
Collins, Cook, Cowan, Cox, Cutler, Davis, Dibrell. Douglas, Durand, Durham, Eg- 
bert, Ellis, Faulkner, Felton, Finley, Forney, Franklin, Fuller, Gause, Gibson, 
Goode, Goodin, Gunter, Andrew H, Hamilton, Robert Hamilton, Hancock, Har- 
denbergh, Henry R. Harris, John T. Harris, Harrison, Hartridge. Hartzell, Hatcher, 
Henkle, Hereford, Abram S. Hewitt. Goldsmith W. Hewitt, Hill, Holman, Hooker, 
Humphreys, Hanton, Frank Jones, Kehr, Knott, Lamar, Franklin Landers, George 
M. Landers, Lane, Le Moyne, Levy, Lewis. Lord, Luttrell, Lynde, Mackey, Maish, 
McFarland, Metcalfe, Milliken, Money, Morgan, Mutchler, Neal, O’Brien, Odell, 
Payne, Piper; Powell, Rea, Reagan, John Reilly, James B. Reilly, Rice, Riddle, John 
Robbins. William M. Robbins, Roberts, Savage, Scales, Schleicher, Sheakley, Sle- 
mons, William E. Smith, Southard, Sparks, Spencer, Stanton, Stenger, Stevenson, 
Stone, Swann, Tarbox, Teese, Terry, Thomas, Throckmorton, Tucker, Turney, 
John L. Vance, Robert B. Vance, Waddell. Charles C. B Walker, Walsh, Warner, 
Watterson, Erastus Wells, Whitehouse, Whitthorne, James Williams, Jeremiah N. 
Williams, Wilshire, Benjamin Wilson, Fernando Wood, Yeates, aud Young—140, 

NAYS—Messrs. John H. Baker, William H. Baker, Ballou, Blair, Bradley, William 
R. Brown, Horatio C. Burchard, Burl igh, Campbell, Cannon, Cason, Caswell, Chit- 
tenden, Conger, Crounse, Davy, Denison, Dobbins, Eames, Evans, Flye, Fort, Foster, 

, Frye, Hale, Haralson, Benjamin W. Harris, Hathorn, Haymond, Hender- 
son, Hoar, Hoskins, Hunter, Hyman, Kasson, Kelley, Leavenworth, Lynch, Maroon, 
MacDougall, M , MeDill, Miller, Monroe, Nash, Norton, Oliver, Packer, Page, 
William A. 8 . i Plaisted, Platt, Potter, Pratt, Rainey, Robinson, Rusk, 
Sampson, Schnmaker, Seelye, Sinnickson, A. Herr Smith, Strait, Stowell, Martin I. 
Townsend, Tufts, Van Vorhes, Wait, Waldron, Alexander S. Wallace, John W. 
Wallace, White, Whiting, Willard, Andrew Williams, Charles G. Williams, Will- 
iam B. Williams, James Wilson, Alan Wood, įr., and Woodworth—s2. 

NOT VOTING—Mesars. Abbott, Ainsworth, Anderson, George A. Bagley. Banks, 
Bass, Beebe, Bell, Blackburn, Bliss, Chapin, Cochrane, Crapo, Culberson, Danford, 
Darrall, De Bolt, Dunnell, Eden, Garfield, Glover, Hays, Hendee, Hoge, Hopkins, 
House, Hubbell, Hurd, Hurlbut, Jenks, Thomas L. Jones, Joyce, Kimball, King, 
oe Lawrence, McMahon, Meade, Mi'ls, Morrison, New, O'Neill. Phelps, John 
F. Philips, Poppleton. Purman, Miles Ross, Sobieski Ross. Sayler. Singleton, Smalls, 
Shrek Stephens, 8 Thornburgh, Washington Townsend, Gilbert C. 

alker, Walling, Ward, Warren, G. Wiley Wells, Wheeler, Wigginton, Wike, Al- 
pheus S. Williams, Willis, and Woodburn—67. 


So the amendment to the amendment of the Senate was agreed to, 
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During the roll-eall, 

Mr. FOSTER said: I desire to state that my colleague, Mr. GAR- 
FIELD, is absent on account of sickness. 

The next amendment to the amendment of the Senate was to insert 
in the fourth line of the second section, after the word “ the,” ‘‘actual 
and necessary ;” so as to make it read: “to defray the actual and nec- 
essary expenses,” &c, 

‘The amendment was to. 

The third amendment reported to the amendment of the Senate 
was to insert in the fifth line, after the word “ elections,” the words 
“ and other expenses necessarily incurred.” 

The amendment was agreed to. 

Mr. HOLMAN moved to reconsider the vote by which the amend- 
ments to the amendment of the Senate were concurred in; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was a to. stds 

The amendments reported from the Committee on Appropriations 
to the original bill were read, as follows: 

In the first line strike out “$21,000” and insert 530, 000“ as the appropriation 
for expenses of House committees ; 

In line 4, before the word 1 insert the word “actual” and after the 
word “ex insert the words “ necessarily incurred ;" 

In the Aih line, after the words “special committees,” insert the words from 
the House of Representatives;" and 

In line 7, after the word “Florida,” insert the words “and of the committee of 
five appointed to proceed to the cities of New York, Philadelphia, Brooklyn, and 
Jersey City to examine into any alleged fraudulent registration and fraudulent vot- 
ing for presidential electors and representatives in Congress." 


The amendments were agreed to. 

Mr. HOLMAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The amendment of the Senate to the title was read, as follows: 

Amend the title so as to read: “ An act to provide for the expenses of certain 


special committees of the Honse of Representatives and of the Committee on Privi- 
leges and Elections of the Senate.” 


The amendment of the Senate was agreed to. 
ORDER OF BUSINESS. 

Mr. BURCHARD, of Illinois. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour will now begin at three o’clock and five minutes, and the first 
business in order will be the call of committees for reports of a pri- 
vate nature. 

Mr. HOLMAN. Ifa motion is not in order at thistime to suspend the 
rules and go into Committee of the Whole for the pur of resum- 
ing the consideration of the post-office appropriation bill, I will ask 
unanimous consent that that order be now made. 

The SPEAKER. The Chair would fule that that motion is not now 
in order. 

Mr. HOLMAN, I suppose it is not. I ask unanimons consent that 
that be done, in order that we may finish the bill to-day. 

The SPEAKER. The Chair will direct the Clerk to read the rule 
upon this point. 

The Clerk read as follows: 

On Fridays, which under Rule 128 are set apart for the consideration of private 
business, the motion to go into Committee of the Whole House on the Private Cal- 
endar takes precedence of the motion to go into Commiitee of the Whole House on 
the state of the Union; but upon a failure of the former motion the latter motion 
may be entertained on those days. If the previous question shall have been sec- 
onded upon any pending proposition, under the practice it is not in order to enter- 
tain the motion to go into Committee of the Whole until it is dispused of. : 

The SPEAKER. The Chair will rule that the motion to suspend 
the rules and go into Committee of the Whole on the post-office ap- 
propriation bill is not in order on Friday until after the morning hour. 

r. HOLMAN. I ask unanimous consent that the House now 
resolve itself into Committee of the Whole for the of resum- 
ing the consideration of the post-office appropriation bill. 

fir, ASHE. 1 must object until Ihave submitted some reports from 
the Committee on the Judiciary. 

Mr. HOLMAN. I trust the gentleman from North Carolina [Mr. 
ASHE] will be permitted to make those reports. 

The SPEAKER. The gentleman from North Carolina must wait 
until bis committee is reached during this call. 

GIBBES & CO. 

Mr. ROBBINS, of North Carolina, from the Committee of Claims, 
reported back, with a favorable recommendation, a bill (H. R. No. 3865) 
for the relief of Gibbes & Co., of Charleston, South Carolina; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

GEORGE H. Gios. 


Mr. WADDELL, from the Committee on the Post-Office and Post- 
Roads, reported as a substitute for House bill No. 3888 a bill (H. R. No. 
4208) for the relief of George H. Giddings; which was read a first and 
second time. 

Mr. WADDELL. I ask that this bill may be considered at this 
time. 

The bill was read. It directs the Postmaster-General to pay to 
George H. Giddings, of Texas, the sum of $2,967.43 in full of his claim 
for balance due for mail service on route No. 12900, from Santa Fé, 
New Mexico, to San Antonio, Texas. 


ei HOLMAN. I think that billshould go to the Committee of the 
ole, 

The SPEAKER. Ifthe pointof order is made, the Chair must sus- 
tain it. 

Mr. HOLMAN. I make that point of order. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and with the accompanying report ordered 
to be printed. ‘ 

W. T. PATE AND s. Q. HOWE. 

Mr. ASHE, from the Committee on the Judiciary, reported back 
with a favorable recommendation the bill (H. R. No. 2899) giving the 
Court of Claims jurisdiction to hear and determine the claim of Will- 
iam T. Pate and Silas Q. Howe, now pending in said court; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

LEONIDAS HASKELL, 


Mr. ASHE also, from the same committee, reported back adversely 
the bill (H. R. No. 2000) to authorize the Court of Claims to hear and 
adjudicate upon the cases of the heirs and legal representatives of 
Leonidas Haskell, deceased, on their substantial merits; which was 
laid on the table, and the accompanying report ordered to be printed. 

JESSE J. SIMKINS. 

Mr. HUNTON, from the Committee on the Judiciary, reported back 
with a favorable recommendation a bill (H.R. No. 4118) forthe relief of 
the sureties of the late Jesse J. Simkins, collector of the port of Nor- 
folk, Virginia; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

ORDER OF BUSINESS. 

Mr. KNOTT. I am instructed by the Committee on the Judiciary 
to report to the House the resolution which I send to the Clerk, and 
to its adoption. > : 

The Clerk read as follows: 

Resolved, That the Clerk of the House be and he is authorized and required to 
pay out ; 

Mr. CONGER. Is that resolution in order at this time : 

The SPEAKER. Itis not in order, 

Mr. ASHE. I now withdraw my objection to the motion of the gen- 
tleman from Indiana, [Mr. HOLMAN. ] 

The SPEAKER, The gentleman from Indiana [Mr. HOLMAN] asks 
unanimous consent that the House now resolve itself into Committee 
of the Whole on the post-office appropriation bill. 

There being no objection, it was so ordered. 

ENROLLED BILLS SIGNED, 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

An act (S. No. 105) for the relief of Dickson Shinault, late assistant 
keeper of the light-vessel at Wolf Trap light-station, in the State of 
Virginia; and 

An act (S. No. 745) to authorize the Secretary of the Treasury to 
issue a register and change the name of the brig A. S. Pennell to the 
City of Moule. 

LEAVE OF ABSENCE. 


By unanimons consent, leave of absence was granted as follows: 

To Mr. GARFIELD, indefinitely on account of illness. 

To Mr. WALKER, of New York, for two weeks on account of im- 
portant business, 

To Mr. BURLEIGH, for one week, on account of important business. 

POST-OFFICE APPROPRIATION BILL. 

The House resolved itself into Committee of the Whole (Mr. Cox in 
the chair) and resumed the consideration of the bill (H. R. No. 4187) 
making appropriations for the service of the Post-Office Department 
for the fiscal year ending June 30, 1878, and for other purposes. 

The Clerk read as follows: è 

For compensation to railway post-office clerks, $1,125,000. 


Mr. MILLER. I move to amend the clause just read by striking 
out “125” and inserting “350;” so as to make the amount of the ap- 
propriation for this purpose $1,350,000. Mr. Chairman, I notice in the 
report of the Postmaster-General that the amount expended in pay- 
ing these railway post-office clerks for the year ending June 30, 1876, 
was $1,278,340 ; $153,340 more than the amount proposed in this bill. 
The amount appropriated for this purpose at the last session was 
$1,225,000 ; $100,000 more than is now proposed in this bill. If the 
Committee on Appropriations will give me their attention for a mo- 
ment, I desire to ask why they propose this year to appropriate for 
this purpose $100,000 less than was appropriated last year. Why do 
they pro to economize on the economy of last session, and to re- 
duce an appropriation which has proved wholly inadequate for the 
current year? Have the committee discovered any new light show- 
ing that we appropaated last year $100,000 more than was necessary? 
I think not. The fact is, as we find in the report of the superintend- 


ent of railway service, that the only reason he has been able to get 
along during the current year with this inadequate appropriation is 
that the service has been very largely reduced by the cutting off of 
the fast mail. Mr. Vail, the superintendent of railway service, de- 
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clares in his report that, on acconnt of the inadequate appropriation, 
he has been obliged to reduce both the force and the salaries, and 
that he has been enabled to reduce the force from the fact that the 
fast mails were taken off from the Hudson River, the New York Cen- 
tral, the Pennsylvania Central, and the Southern Michigan Railroads, 
and from other important lines; that if this service is to be restored, 
as the Department is now trying to restore it, a larger appropriation 
must be made this year so as to furnish sufficient postal clerks to do 
this work. 

Now I insist (and I wish the House to understand it) that the cut- 
ting down of this appropriation means the preventing of the restora- 
tion of the fast-mail service; and that is not what the people of this 
country want and demand; not what the intelligent people require 
at our hands. Iam as much in favor of economy as any one; but it 
is no economy and no statesmanship to try to save money by cutting 
olf the work which the people require to be done. Anybody can econ- 
omize in that way. If you tell us that you will not provide for the 
work that we want done, of course you can save money. But we 
want the work done; and then let it be done at the lowest possible 
expense, 

1e people demand these mail facilities. They are in earnest about 
it. The intelligent people, even in the rural districts, (and I represent 
one of those districts,) understand this question. They demand that 
this service shall be kept up as it was started last year or shall be im- 
proved if need be. We know that with the fast-mail service in opera- 
tion mail communication between New York and Chicago was from 
twelve to twenty-four hours quicker than it is now; and so with all 
the points reaching West. The people demand the restoration of this 
service. 

It, by reducing your appropriation, you could merely cut down sal- 
aries, the people might possibly endure it, though I think in ‘such 
action there would be gross injustice. Supposing that you do not ent 
down the force but try to cut down the salaries, the present salaries 
of these postal clerks are only $1,150 now. Their duties call them 
constantly away from home, so that they must incur expense by 
boarding at hotels. They are now working from seven to nine hours 
per day, and it is the hardest kind of work, requiring them to be on 
their feet for hours in fast traveling trains. It is not mere manual 
labor that they are required to perform, although handling heavy 
mail-bags is hard radi work, They must have a qme eye to read 
the addresses of letters, quick perception and quick thought to decide 
in an instant which is the best and nearest route for a letter to take 
in reaching its destination. Now you are getting this work done at 
an average price of $1,150, and these employés pay all their own ex- 
ponn, boarding most of the time away from their families at hotels. 

declare that I know of no set of officers under this Government, no 
employés of any kind, who are doing so much work and such hard 
work for so little pay. 

[Here the hammer fell. ] 

Mr. HOLMAN. One would suppose that the ingratitude of repub- 
lics was absolutely without limit. I have ar Enori any class of 
employés to come before this Honse for compensation without ne 
informed that they are the hardest worked and poorest paid of al 
mortals who inhabit the face of the globe. Yet, sir, when one meets 
with these gentlemen everywhere one is gratified to find they are so 
unconscious of their misery. [Laughter.] These gentlemen are em- 
ployed but one-half of the time and for the remainder of the time are 
to a certain extent gentlemen of elegant leisure. 

Mr. MILLER. Is the gentleman quite sure of that? 

Mr. HOLMAN. They are off nearly every alternate week. 

Mr. MILLER. I know that the route-agents on the routes I am 
familiar with do not have any such leisure. 

Mr. HOLMAN. It depends on the length of the route, but that is 
the general rule in the service. So far as we know they are a class 
of officials who in common with other employés of the Government 
perform their duties very well or at least well enough. This branch 
of the public service is well performed, but the gentleman from New 
York proposes to perpetuate the high and extravagant rates of com- 

ensation which were allowed under the system of inflation which 
in its gradual decline has brought us down to the reality of valnes. 

My friend seems to attach great importance to the report of Mr. 
Vail. Now let me call his attention to a few of the facts. He will 
find in the appendix a transcript from the Treasury showing that the 
expenditures for the last year were $1,223,750. On page 160 we are 
told by the superintendent of railway mail transportation that the ex- 
penditures were $1,278,340. There is a difference of $55,000 in the two 
statements. The gentleman from New York is familiar with this sub- 
ject and I would be glad to have him reconcile these statements, in 
which there is a difference of $55,000 in regard to this one item of postal 
railway clerks, 

The gentleman will perceive that we make a reduction here of 
$78,000 from war times, from the salaries of the inflated period. It 
is a reduction of between 7 and 8 per cent. 

The Committee on Appropriations, Mr. Chairman, insist that the 
number can be reduced without interfering with the salaries, but that 
if the number cannot be reduced so as to pay the present high salaries, 
this class of public employés, in common with other employés of the 
Government, shall suffer a slight reduction in what they are to receive. 

The appropriation made in the last fiscal year for the present year 
was the result of a compromise between the two bodies. The Com- 


mittee on Appropriations entertain no doubt that the appropriation 
of S1. 125,000 for this service isample. Iam well aware that my friend 
from New York greatly interests himself in this question, and that he 
has undoubtedly studied it; but he overlooks two facts: first, the 
everlasting pressure brought to bear upon the Post-Office Department 
to increase its employés, and especially in this department, independ- 
ently of any consideration of the fast- mail service. And, secondly, my 
friend does not propose any reduction in the salaries, when he must 
admit that a moderate modification of all salaries in every depart- 
ment of this Government is inevitable. 

Mz. MILLER. Under the ä made last year the salaries 
had: to be largely reduced. Now does the gentleman from Indiana 
Pues to make a further reduction ? 

r. HOLMAN. O, no; the reduction then amounted to almost noth- 
ing for the present fiscal year. I attach no importance to the appro- 
priation for the present fiscal year, but base my judgment upon the 
expenditures for the last fiscal year. My friend must see that the 
report of the Second Assistant Postmaster-General, in the appendix, 
the transcript from the Treasury is to be depended upon in regard to 
the expenditures. That shows $1,233,250.19 was the reduction from 
the expenditure over last year; or between 7 and 8 per cent. And I 
wish to say to my friend another thiug 

Mr. MILLER. Let me interrupt the gentleman right here. I see 
on page 9 of the report of the Second Assistant Postmaster-General 
that the amount for the year 1876 is $1,278,340. The same amonnt is 
given by the superintendent of the railway mail service on page 160. 

Mr. HOLMAN. O, no; the appropriation for salaries for the rail- 
way post-oflice clerks, for the year ending June, 1876, is $1,225.000, 
as against the expense for the year 1876 of $1,278,340. If my friend 
had looked on page 241, as ‘tabulated, he would have found $1,223,- 
750.19, 

Mr. MILLER. I think that is likely an error, Look at the tabu- 
lated report on page 9. 

Mr. HOLMAN. If my friend will go over the report of the super- 
intendentasto railway post-office clerks, ronte-agents, and local agents, 
he will find a discrepancy of over $100,000. 

Mr. Chairman, I do not re; the subject of fast-mail lines as be- 
ing involved in this discussion, Still I will ask to have read the 
views expressed by a leading commercial newspaper of the North- 
west, the Cincinnati Commercial, as to the fast-mail systemasit strikes 
the great heart of the western country. 

The Clerk read as follows: 


THE POSTMASTER GENERAL'S REPORT. 


The report from the Post-Office Department makes an intelligent showing of that 
branch vf the public service. Inasmuch as the whole people have an interest in 
that service second only to that of the Treasury Department, the report will doubt- 
less receive a considerable share of attention. Its patronage is large, but it will 
appear doubtless to most persons as less extensive, at least in its demoralizing ten- 
dency. than most persons ordinarily sup . It will be seen that Mr. Tyner rea- 
sons himself into an appreci«tion of the fast-mail service even at the expenso of an 
apparent contlict between his approval of that nonsensical experiment and bis rec- 
ommendations as to economy. The practical workings of the experiment should 
have received more of his intelligent consideration, and then he could have discov- 
ered the tay of its having increased compensation. 

The practical workings of the Department are made to appear on a very good 
footing. Especially interesting are the statements as to the money-order system 
an y 28 meer e th l large will be gratified to find that a De- 

t is to be expected t è people at w gratified nd that a 
particent in which they are so janiseiociy and directly interested is made to ap- 
pea: to so good an advantage. 


Mr. HOLMAN. My friend will perceive that, even on one of the 
great lines on which the fast-mail service was established, a leading 
commercial newspaper, and one of the fairest of the newspapers of 
this country, does not regard the subject with any favor. I holl in 
my hand an article which I have clipped from the Cincinnati Gazette, 
a paper which my friend is aware has occupied for half a century a 
leading position in that section of the Union. 

The Clerk read as follows: 

Thus the fast-mail train seems to have been in all matters a thing of false 
tenses, crooked rays, and of no intelligent purpose. des. there was an odious 
feature in the striking unfairness of providing one city in the nation with an extra- 
ordinary train for its morning newspapers and leaving out the great cities of the 
interior and West, which have 2 ore of equal news pretensions aad of as 

rge an area of circulation, such as Cincinnati and Chicago, not to mention others, 
And there was also an absurdity in ranning a train at extra one way only, 
and returning at the ordinary rate. Under all these circumstances of unfaii ness 
in inceptions and false pretenses as to costs and objects, it is not strange that Con- 

should omit to make an extra is er for this extra mail. A more 
eval direct, fair, and efficient way of improving the mail service can be devised 
by ordinary intelligence and business capacity. It is to be hoped that Postmaster- 
eneral Tyner will look to such general progress rather than tie himself to the blun- 
ders of his predecessor, 


Mr. HOLMAN. This was published last sun. iner about the time 
the service was abolished. I do not wish to be understood, however, 
as myself raising any objection to the fullest facilities which the mail 
system can furnish. The pretense to which the Cincinnati Gazette 
refers was the pretense of Mr. Bangs, then superintendent of railway 
transportation, that it was not to be attended with any increased ex- 
pense, when we discovered, ultimately, that if was a source of enor- 
mous expense; and what was still more remarkable in connection 
with that system was that it affected but a comparatively small por- 
tion of the Union. Even this southern line from New York and Phila- 
delphia, by way of Cincinnati, toSaint Louis had no appreciable effect. 
J am not aware that any class of persons, whether engaged in com- 
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merce or not, regard the continuance or discontinuance of the line as 
a matter of any moment. 5 

[Here the hammer fell. 

Mr. CANNON, of Illinois. I move to strike ont the last word. 

Mr. Chairman, I do not expect to be able to say anything that will 
be of effective use to the gentleman from New York [Mr. MILLER] in 
the adoption of his amendment. Indeed, I should have kept silent 
were it not that the gentleman from Indiana has, as I conceive, made 
an unjust attack upon the fast-mail system. The gentleman says 
the fast mail added tly to the expense of mail transportation. 
I do not so understand it. On the contrary, I state without fear of 
successful contradiction that the fast mail was cheaper than the slow 
mail; and I will prove it. Under the law where a railway transports 
5,000 pounds daily of mail over the whole length of the road for one 
year the pay is $200 per mile, and for each ton of mail over the 5,000 
pounds transported daily over the whole length of the road the pay is. 
at the rate of $25 per milein addition. To illustrate: if the road carry 
10,000 ponnds of mail, the pay for the first 5,000 pounds is $200 and 
for the second 5,000 pounds is $62.50, making the total cost for 10,000 
pounds $262.50, provided it is carried upon one line of road. But sup- 
pose it is carried by two different lines of road, 5,000 pounds by each; 
then the Government pays each road $200, 2 for the two roads 
$400 pay for the same service that one road would have performed 
for $262.50. So any one can see that it is the interest of the Govern- 
ment to mass these great through mails upon one line of road at the 
minimum compensation instead of dividing the same among all the 
lines leading from the East te the West at the maximum compensa- 
tion. 

Prior to the legislation of last session the New York Central and 
Lake Shore furnished a special train that carried nothing but the 
mails, and made fast time at the lowest price for transportation. Since 
that time the special mail train has been discontinued and the mails 
are divided between several different routes at the maximum compen- 
sation. Now, in the reckless economy of last session, nnder the lead 
` of the Committee on Appropriations, 10 per cent. was taken off the 

ay to all roads withont discrimination, as well off of the cheap serv- 
ice that was being performed by the road that carried forty to fifty 
thonsand pounds of mail as of the expensive high service that was 
being performed by the road that carried only five thousand pounds of 
mail. The result was that the special, exclusive mail trains were dis- 
continued on account of the refusal of the roads to longer run the same 
for the diminished compensation. 

Yet the gentleman, with these facts staring him in the face, makes 
his attack npon the fast mail. 

[Here the hammer fell. ] 

Mr. HOLMAN. I move that the committee rise. 

‘The motion was to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. Cox reported that the Committee of the Whole had had under 
consideration the bill (H. R. No, 4187) making appropriation for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1878, and for other purposes, and had come to no resolution thereon. 


PAYMENT OF THE ELECTORAL MESSENGERS, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
re ape that the committee had examined and fonnd truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 4197) to provide for the payment of the electoral 
messengers. 4 - 

POST-QFFICE APPROPRIATION BILL. 

Mr. HOLMAN. I now move that the Honse resolve itself into Com- 
mittee of the Whole on the state of the Union on the post-office ap- 
propriation bill, and pending that motion I move that all debate upon 
the clause now before the committee be closed in ten minutes. 

The question was taken on the motion to close debate, and it was 

The question was then taken on the motion to go into the Committee 
-of the Whole on the state of the Union, and it was a to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. Cox-in the chair) and resumed 
the consideration of the bill (H. R. No. 4187) making appropriation 
for the service of the Post-Office Department for the fiscal year end- 
ing June 30, 1878, and for other purposes, 

The CHAIRMAN. All debate upon the pending paragraph will 
close in ten minutes. 

Mr. H OLMAN . How much time does the gentleman from Illinois 
require 

Mr. CANNON, of Illinois. Five minutes. 

Mr. HOLMAN. I yield, then, to the gentleman from Illinois. 

Mr. CANNON, of Illinois. In adflition to what I have stated be- 
fore, I will call the attention of the gentleman from Indianato the 
statement in the papers that a fast mail is about to be put npon some 
of the roads even at the diminished compensation for such service. 
The gentleman from Missouri [Mr. STONE] says it goes into opera- 
tion on Monday next. And I want to say iu this connection that I 
believe the amendment of the gentleman from New York [Mr. MIL- 
1 should be adopted as a measure of economy; ſor if you cut down 
the force of postal clerks who distribute the mails in transit upon 
the trains you will have to increase the force of clerks in the large 
post-oflices to make the distribution of the mails as well as increase 


the accommodations or room for them to work in, which would be 
more expensive and give less speedy and effective service, and I am 
informed at the Post-Office Department that even now there is an 
increased demand at some of the largest offices for additional clerks 
to securo an eficient service. $ 

Nor do I agree with the gentleman that as a rule the postal clerks 
are overpaid. It is a laborious, hard service, requiring fidelity, ac- 
curacy, and constant application ; and I can say without fear of suc- 
cessful contradiction that postal clerks receive less pay for work done 
than any other employés of the Government. 

In conclusion I will state that the gentleman from Indiana, [ Mr. 
HOLMAN, ] in my opinion, believes he is right iu opposing this amend- 
ment and opposing the fast mail ; but, with due deference to the gen- 
tleman as well as to the Committee on Appropriations, I submit that 
in consequence of their manifold duties they have not gone to the bot- 
tom of this question. A 

Mr. CLYMER. It.would seem to be a fair proposition that the 
pay of post-office route-clerks shonld be abont that of other persons 
who perform like service, I think it is well known that upon most 
of the railroad routes of the country conductors of trains do not re- 
ceive on the average more than $500 a year. I think that is the full 
average. Now, by the report which we have before us upon this sub- 
ject, it seems that the average pay of ronte-agents amounts to $1,150 
per year and the average about one hundred and thirty-one miles 
travel per day. 

I think the average namber of miles traveled by railroad conductors 
is something near two hundred miles a day, and ene for perform- 
ing one-third more service the railroad conductors receive about $350 
a year less than the pay of ronte-agents. I think by reducing the pay 
of these ronte-agents to $1,000 a year, which would be a saving of 
$150 on each a year, it would effect the total saving to this service of 
$156,300. The cost of the service last year, according to the report, 
was $1,233,750. If we make the reduction I propose, the estimate 
furnished by the committee will be ample for the performance of this 
service, paying the route-agents liberally as compared with those who 
perform like services; for it cannot be doubted that the services of 
the railroad conductor, who is constantly on his feet, who has to live 
from home, subject to cares and duties which are not ordinarily im- 

upou the class who perform similar services. I think, there- 
fore, that the action of the committee should be sustained, as it is 
liberal and just and should receive the support of the Committee of 
the Whole. 

The question was taken upon the amendment offered by Mr. Can- 
NON, of Illinois; and on a division there were—ayes 29, noes not 
counted. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill; and read as follows: 


For route- agents, $945,000. 


Mr. MILLER. I move to amend that clause by striking ont 
“ $945,000 ” and inserting iu lieu thereof “ $1,050,000.” 

Of course, Mr. Chairman, after the very decisive vote against the 
amendment which I last offered, I am not going to persist in making 
speeches upon these amendments. The route agents, as the gentle- 
man says, upon our railroads receive now about $950 a year. They 
are like postal clerks, away from their homes on expenses at hotels, 
and their net earnings cannot be more than $500 or $600 a year. Now, 
1 wish the gentlemen of the committee to tell me if they believe that 
a class of men fit to discharge the duties of this position can be or 
ought to be obtained at a less sum than the average obtained by per- 
sous now performing this service, namely, $950 per year. Under the 
appropriation now proposed, which is very much less than the appro- 

riation of last session for the current year, the salaries will be much 
ess than this meager sum of $950. 

I do not suppose the Committee of the Whole will give the subject 
very much attention, but I assure them that, if they allow this bill to 
pass without a larger appropriation for this branch of the publie 
service, they will be doing great injustice to a worthy and hard-work- 
ing class of public servants. 

Kox the gentleman says that in every case where an attempt is made 
to reduce salaries we hear the cry that the men to be affected by the 
reduction are laboring men. Iwill again call his attention to this fact, 
that these men with a salary of $950, having to board themselves away 
from home, do not realize as net earnings more than five or six hun- 
dred dollars a year, and are poorer paid than any class of employés 
under the Government. A clerkship of the first classin any Department 
in Washington is a sinecure compared to this; and this position re- 
quires as much talent as the clerkship and harder work. 

Mr. HOLMAN. I only wish to call attention to the fact that the 
expense of this service last year amounted to $940,151.97 and we appro- 
priate $5,000 more in this bill than was expended last year, and cer- 
tainly that amonnt ought to be sufficient. 

Mr. MILLER. I speak of cost in the year 1876, and from a table 
which I tind here it was $975,220. 

Mr. HOLMAN. I call the attention of the gentleman from New 
York to the fact that he is quoting from the report of the superin- 
tendent of railroad transportation. 

Mr. MILLER. I beg pardon; I am quoting from the report of the 
Assistant Postmaster-General. 

Mr. HOLMAN. What page? 


1876. 
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Mr. MILLER. Page 9 of the tables. 

Mr. HOLMAN. If my friend will look at the table of receipts and 
expenditures of the Post-Office Department covering the years 1874, 
1875, and 1876, on pages 24 and 25 of this document, he will find that 
for last cn the expenditures for mail-route agents were $940,151.97. 

we 


By this appropriate $5,000 more for this purpose than was ex- 
pended last 15 
Mr. MILLER. I cannot allow that statement to go ont without a 


reply. I find here that for 1876 the expenditures for this purpose 
were $975,280. That appears in a table sent to us from the office of 
the Postmaster-General. 

Mr. HOLMAN. There must be some error. 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. HOLMAN. Then I move to strike out the last word. I do not 
know who ought to have the last word on this question. 

Mr. MILLER. I give the report. 

Mr. HOLMAN, To be more certain that my vision is not imperfect 
I will put on my glasses and read the figures from the document. 
The expenditures for this service, for the year ending June 30, 1876, 
were $940,151,97, Has my friend the page? 

Mr. MILLER. What page is it? 

Mr. HOLMAN. It is 000 24. The expense for the first quarter in 
round numbers was 8230 , for the second quarter $238,000, for the 
third quarter $232,000, and for the fourth 1 8 77 $239,000, makin 
for the whole $941,151.97. And by this bill we appropriate $5, 
more for this purpose than was expended last year. 
formal amendment, 

The question recurred upon the amendment moved by Mr. MILLER; 
and it was not agreed to. ; 

The Clerk then resumed and concluded the reading of the bill. 

Mr. HOLMAN. The deficit provided for by the last section of this 
bill should be increased to the extent of $235,000 if the House shall 
adopt the amendment which has been adopted by the Committee of 
the Whole. But inasmuch as the House may think proper on consid- 
eration not to adopt that amendment, I will move that the commit- 
tee now rise and report the bill to the House. If the House shall adopt 
that amendment then the deficit can be provided for. 

The motion of Mr. HOLMAN was d to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox repo; that, pursuant to the order of the House, 
the Committee of the Whole on the state of the Union had had under 
consideration the Union generally, and particularly the special order, 
being the bill 55 R. No. 4187) making appropriations for the seryice 
of the Post-Office Department for the fiscal year ending June 30, 1876, 
and for other pu: , and had directed him to report the same back 
to the House with an amendment. 

Mr. HOLMAN. I believe but one amendment to this bill was made 
by the Committee of the Whole, in regard to the appropriation for 
the star routes and steamboat mailservice. I call the previous ques- 
tion on the bill and amendments. 

The previous question was seconded and the main question was or- 


dered. 

The amendment re from the Committee of the Whole was, in 
line 63 of the printed bill, to strike ont “$6,000,000” and to insert in 
$6,237 993, so that the clause would read: 


withdraw my 


lien thereof “ 


For inland mail transportation, namely: For transportation on star routes and b 
steamboats, and all other than railroad routes, $6,237,993. 7. 


Mr. HOLMAN. I desire to say a word in regard to this amendment. 
I think the . made by this bill for this service is suffl- 
ciently large; and it appears to me that the House should not increase 
it beyond the manifest necessities of the public service. I think that 
we have appropriated by this bill a much larger sum for mail trans- 
portation than the public service requires, 

The amount 5 for the transportation of mails by rail- 
roads is $9,000,000, A more careful examination demonstrates the fact 
that that amount is beyond the necessities of the public service. In- 
deed I think that for that purpose an appropriation of $8,800,000 would 
be found to be very ample; and that ,000 is a sufficient appro- 
priation for the service on the star routes and on steamboats; that I 
think is very manifest. Even then we would have for the expendi- 
ture of next year $342,000 more than the expenditures of last year. 

My objection to the appropriation of money beyond the actual 


wants of the service is this: Nothing tends so much to demoralize the | p. 


public service and to beget a spirit of extravagance in their expendi- 
tures as ample resources. Until within the last twenty years, I might 
say within the last fifteen years, Congress deemed it of the highest 
importance that just the sum required for a given public service and 
no more should be appropriated. It songht to impress upon all the 
employés of the Government the necessity of not using a dollar of 
public money beyond the wants of the service. We have all seen the 
effects of ample revenues. The extravagance of this Government 
during a number of years was actually appalling, and it grew out of 
the S revenues. When we gathered into the Treasury 
Ae „000 or 8400, 000, 000 annually, economy was absolutely impos- 
81016. 

As long as you appropriate a large margin for expenditures beyond 
the wants of the Government, the reign of extravagance will con- 
tinue, and that, too, notwithstanding the heads of Departments may 
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be not only honest men, but eager that the public expenditures should 
be 1 upon a basis of fair and just economy. It is for that reason 
that the appropriation of money is placed especially in the charge cf 
Congress, in order that we the eee of the people may di- 
rect that no money shall be Se d except upon their appropriation. 

The various departments of the Government must realize that it 
is the determination of the legislative department to exercise a rig- 
orous control over e and to maintain a strict economy. 
Gentlemen, I do not think that you can indulge in any hope of eco- 
nomical government as long as you appropriate monera that cannot 
be demonstrated to be absolutely necessary to the public service. I 
know that my friend from Texas [ Mr. SCHLEICHER] will not say that 
he has any reason to believe that there will be required for the next 
fiscal year an increased expenditure of $342,000 beyond the ndi- 
tures of last year. If my friend desires to be heard upon this bill, I 
yield the floor to him of course. I understand from him that ten 
minutes will be sufficient. 

Mr. SCHLEICHER. Mr. Preeker, I did not anticipate that this 
question, which was so fully discussed yesterday, would have to be 
gone over again to-day. The 8 from Indiana [Mr. HOLMAN] 
made yesterday a gallant defense of the position of the Committee 
on Appropriations. In doing so, he took advantage of every point, 
going so far as to make the objection that no quorum had voted, al- 
though the sentiment of the majority of the House was clearly indi- 
cated. After all the debate then had, and when the vote had been 
taken in three different ways, it appeared that the Committee of the 
Whole, by a majority of 32, was in favor of my amendment. Yet now 
the gentleman from Indiana brings the matter up again and preaches 
to the House a sermon upon the general principles of economy. He 
exhorts us not to run into extravagance. Why, sir, yesterday, on a 
full discussion of this whole question, it was shown that this amend- 
ment is not at all in the direction of extravagance ; that on the con- 
trary, if it be adopted, the appropriation still falls $500,000 below the 
appropriation for the present year. I have shown that the Postmas- 
ter-General has never been partial to this service; that he has not 
used for its sappari even the means placed at his disposal—not be- 
cause the facilities for this branch of the service were abundant; on 
the contrary, as I have stated, they were deficient. But although the 
Postmaster-General has not used for this service the means he might 
have used, and which the necessities of the service demanded, I have 
refrained from saying anything against his views. I have id et 
his views in framing my amendment, and have only insisted that the 
House should not go below his most limited standard. My amend- 
ment merely follows the recommendation of the Postmaster-Gen 
which I repeat is half a million dollars less than the appropriation 
for the present fiseal year, 

I have already stated that the establishment of a large number of 
new mail-rontes, which have been asked for, has been delayed from 
the last Congress to the present for reasons known to every member. 
Because the Senate has undertaken to attach to the post-route bill the 
revival of the franking privilege, that bill has not yet been finally 
acted on. A very large number of the new routes that would have 
been created were asked for in my district, and were exceedingly 
necessary. The failure of the post-route bill creating those new 
— 55 was one of the reasons a portion of the appropriation was not 
Our population is increasing every year by reason of an immense 
immigration; and for gentlemen to maintain that because two years 
ago the expenditure was smaller we should not now sppropetare the 
limited amount asked for by the Postmaster-General, who as I say has 
not been partial to this service—to maintain that the appropriation 
for this service should be reduced $240,000 below his estimate, appears 
to me exceedingly unreasonable. 

I thought that after the question had been so fully explained, after 
three or four gentlemen had participated in the debate, my friend 
from Indiana would yield with good grace to the decision of the 
House. Yet he brings up this fight again. I appeal to the fairness 
of members here to stand by the decision they have already made 
upon a full hearing of the argument. The appropriation pro 
by my amendment is—I will not say fair, for it is less than fair. The 
term “extravagance” is altogether misapplied by the gentleman from 
Indiana in characterizing this amendment. It provides only for 
necessary service. The estimate of the Postmaster-General has been 
made upon an exceedingly limited basis. Yet the Committee on Ap- 
ropriations saw fit to go below that estimate, not for any reasons that 
they could state, not upon any allegation that too much is paid upon 
contracts or that there are too many routes, but merely upon the general 
views which the gentleman from Indiana now enforces again in his 
sermon to the House—that appropriations when made in higher sums 
than are required demoralize and debauch the public service and that 
as a general principle the House should stand upon the very lowest 
amount. 

Mr. HOLMAN. I now yield five minutes to the gentleman from 
Texas, [Mr. THROCKMORTON. 

Mr. THROCKMORTON. . Speaker, I do not rise to discuss this 

uestion, but simply to sustain the position taken by my colleague, 
5 CHER.) The district which I represent in this House is 
larger than the State of New York; and in the bill passed at the 
last session, and in the bill which came before us yesterday, a num- 
ber of new routes were provided for in my district as well as that of 
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my colleague. A number of these routes were not embraced in the 
last advertisement of the Department; and I have good reason to be- 
lieve that a large number will be omitted from the new advertisement, 
for the simple reason the Department says the appropriations are not 
sufficient to put service upon the lines proposed. k 

I will state further, that in the district which I represent the serv- 
ice has been taken off a large number of routes upon which it has 
been carried for a number of years; and upon other lines on which 
the service was twice or three times weekly it has been reduced. 
The only reason given is that the e re made by Congress 
are not sufficient to afford to the people the mail facilities that they 
have heretofore enjoyed. Yet the State of Texas is rapidly increas- 
ing in population ; and instead of having its mail facilities thus cur- 
tailed esi should be enlarged. If there is any 2 5 for the sup- 
port of which liberal appropriations are indorsed by the people of 
the United States itis the mail service. This a question which more 
nearly than almost all others affects the great interests of the people. 
They will not sustain us in attempting to cut down this important 
branch of the public service. 

Mr. HO. . Certainly I would not consent by any vote of mine 
to do the slightest injustice to the State of Texas or any other State 
of this Union. But my friend should bear in mind that in a district 
as old and populous as mine, settled for uarters of a century, 
not to exceed two-thirds of the routes established by law have ever 
had any service put upon them. I live in the country and under- 
stand, I think, the question of the necessities of local convenience. 

Mr. BLAND. I should like to ask the gentleman a question. 

Mr. HOLMAN. Wait a moment. I must say again that if we ap- 
propriate all the money required to put mail service on every route, 
that instead of $37,000,000 it will require twice that amount to carry 
on the Post-Office Department of this Government. 

Mr. BLAND, I desire to ask the gentleman how many routes have 
been cut down—how much service has been withdrawn? I know it 
has been so in my district and I have here petitions for the restora- 
tion of service to routes where it has been dropped. 

Mr. HOLMAN. The appropriation now under the control of Con- 

is not less than $1,000,000 above the expenditures of last year. 
other words, sir, the expenditures for last year were $5,685,000, 
while the appropriation made for the present year is $6,737,000. My 
friend must see that not only is it now proposed to appropriate $579,000 
more than the expenditure last year, but this is proposed at a time 
when every day we know more favorable contracts are being made, 
that where old contracts expire new ones are made at greatly reduced 
rates, thus reducing expenditures in this branch of the public service. 

The gentleman from Texas[ Mr. SCHLEICHER] asks us to appropriate 
$579,000 more than the expenditures of last year when by expiration 
of old contracts new contracts are made, costing only 50 per cent. of 
the cost of the preceding contracts. 

Mr. SCHLEICHER. Does not my amendment as adopted propose 
$500,000 less than for the present . bead 

Mr. HOLMAN. Certainly it does. e appropriation for this year 
furnishes no criterion atall. On the contrary, we must look to the ex- 
penditure for last year. The gentleman asks us to appropriate $579,- 
000 more than was expended last year. 

Mr. CONGER. During the last year, Mr. Speaker, there were almost 
one thousand applications for post-offices which could not be estab- 
lished because there were no funds provided. During the last year 
there were seventy-five money-order offices refused, and a circular was 
sent to the places where they had been promised, saying that they 
were not established because the appropriation would not warrant it. 
In my district, where Congress has established post-routes, post-offices 
have been asked where men haye to go fifteen miles to the nearest 

fice; and I have been refused 
use the appropriation will not warrant it. I can repeat over and 
over again many more cases of that kind. 

Mr. HOLMAN. I can say the same thing in my own neighborhood. 
I do not oe Soy there is any exception to it. 

Mr. CONGER. Let me ask the gentleman a question. 

Mr. HOLMAN, I will answer it. 

Mr. CONGER. I wish to ask whether when he says the Depart- 
ment asks for more money than is needed 

Mr. HOLMAN. They do not ask it. 

Mr. CON GER. When he says they did not use up all the money, 
whether there is any refusal to use the appropriation in any portion 
of the Sapri tes there was money to meet it? 

Mr. HO . I presume it is within the experience of all of us 
that in the carrying on of this great postal system there must be some 
head to the Department to determine where it is proper the mail serv- 
ice should be established. I have neighborhoods which complain of 
the want of mail facilities. I presume every gentleman has. There 
must be some reasonable limit to the expenditures in this branch of 
the public service. There is no people upon the face of the globe, 
with anything like our extent of country, who have such mail facil- 
ities as our people have furnished for themselves. I think there is 
no great complaint—at least I think there is no just ground for com- 
plaint of the acts of the Post-Office Department in trying to promote 
reasonable economy. But Congress seems to invite extravagance by 
offering to the Post-Office Department, in voting for this amendment 
of $579,000, more than the expenditures of last year, when the appro- 
priations were sufficient to meet the present necessities of the service. 


e establishment of those offices | H 


Mr. CONGER. Will the gentleman allow me three minutes? 

Mr. HOLMAN, Certainly. 

Mr. CONGER. Now, Mr. Speaker, I will venture it is within the 
knowledge of every member upon this floor that in his own district 
there are constant applications for increased mail facilities, which are 
refused and have to be refused. I venture that there is no member upon 
this floor but will agree with me that it is the duty of this Government, 
if it undertakes to carry the mail to the people, to give at least ordinary 
reasonable facilities to the people of the country, meres sparsely set- 
tled thecountry may be. In counties which Ihave the honor to repre- 
sent, there are places where there are no post-oflices within fifteen, and 
even within twenty miles, of hundreds of inhabitants in my district, 
where I have urged the establishment of offices, where the petitions 
have been sent up to me for the last year—the last two years—and where 
Congress has established mail routes in order that post-offices might 
be established; and yet I believe, with no particular disregard of my 
wishes or those of Dy constituents, the Department is unable to com- 
ply with the reasonable demands of my people. I venture to say that 
that is the experience of all members that represent the newer por- 
tions of our country. 

Now, if we adopt the rule that the Post-Office Department shall be 
self-sustaining, that the Government shall only afford facilities to 
those parts of the country that can pay, as the gentleman suggests, 
the le must pay for it themselves—let that be the determination 
of this Congress, and I venture to say the people of the United States 
will send a different set of men to determine even in regard to their 
postal relations with the Government. This is a crying evil. I hear 
complaints wherever I go, and from every member with whom I talk, 
that postal facilities, especially in the more sparsely settled regions 
of the country, are denied to the people of the United States. There is 
more complaint of that in my own district than of any other one thing. 
It is time that Congress should furnish those facilities. I have voted 
for these increased appropriations that those facilities may be given. 
There are many places in my district where money-order offices are 
sought to be established as self-sustaining institutions; and yet the 
clerks in the Department are cut down so low, as Iam informed at the 
Department, that they cannot increase the number of money-order 
offices because they have not clerks 2 here in Washington to ex- 
amine sna pass upon the accounts. Is that statesmanship? Is that 
econom 

I had hoped that when the excitement of the political campaign 
was over and members met here to legislate for the good of the coun- 
try they would make such appropriations as, with a due regard to 
economy, should best meet the interests, the wants, and the necessi- 
ties of the American people. This bill cuts down even below the a 
propriations of last year, which were insufficient to give these facili- 
ties. I have voted with others to increase them, and so I shal] vote 
whenever the 17 8 comes. If I could by my vote defeat the 
passage of this bill until proper facilities were provided for the Amer- 
ican people in their postal service, my vote should defeat it here to- 
day and whenever it came up for action. 

. HOLMAN. Mr. Speaker, the observations of my friend from 
Michigan [Mr. ConGER] would be certainly much more potential in 
favoring this item of increase to the amout of $237,000if heever op 
any increase of expenditures, But I can bear witness to the uniform 
consistency of my friend from Michi He steadily supports every 
a. dined ee that is proposed and does it with an earnestness that 
gives force of argument to his utterances. 

Mr. CONGER. Ifthe gentleman will allow me I wish to say that, 
while I cannot at this moment produce it, I will at another time bring 
the gentleman’s own statement, made on the floor of this House, that 
he has always found me among the most economical members of the 


ouse. 
Mr. HOLMAN. Ihave no doubt I have been trying to conciliate 
my friend sometime or other. 

Mr. CONGER. I hope the gentleman will never do that at the ex- 
pense of Race he 

Mr. HOL + What I said was certainly in a general way. 

I do not wish to occupy the time of the House further on this item. 
I desire simply one fact to be borne in mind, that we are asked by 
this amendment to appropriate $579,000 more than the ditures 
of last year, when every contract now being made is made upon a 
more favorable basis than the contracts which are expiring. 

I do not believe in the argument that appropriations of money can 
be made safely if there is confidence in the om aid of the Depart- 
ment. You will preserve the integrity of the departments of this 
Government just in proportion as you remove temptation; and the 
more upright and honorable your Departments are in their heads, the 
more important it is that by the carefulness and the economy of your 
appropriations you impress upon every department of- the Govern- 
ment the fact t the people through their Representatives do de- 
mand economy. 

Mr. GAUSE. Will the gentleman yield to me for a moment? 

Mr. HOLMAN, Yes, sir. 

Mr. GAUSE. It is upon the expenditures(of last year that the gen- 
tleman bases his nt, is it not? 

Mr. HOLMAN, Yes, sir. 


Mr. GAUSE. I presume, then, that in his estimates for this year 
there is nothing for service upon the new routes. 
LAN. - Certainly there is. 


- Mr, HO 
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Mr. GAUSE. The great evil we suffer from, and of which we com- 
plain, is that we have not mail contracts ate 60 
Mr. HOLMAN. And [tell my friend that we have provided $342,000 


for that pu by the bill as it stands. 

Mr. GAUSE. Last year they reduced the contracts on our routes. 

Mr. HOLMAN, That is not the result of the appropriations, Some- 
body must determine where the postal service shall be put. 

Mr. GAUSE. The Postmaster-General has assured me, and I haye 
no doubt many other gentlemen from the West and South, that it was 
utterly impossible for him to place service on routes established in the 
West and South, because he had not money appropriated for that pur- 


Pus HOLMAN. The gentleman must see that the appropriations 
have been ample all the time. 

Mr. GAUSE. I have the assurance of the Postmaster-General to 
the effect I have stated. 

Mr. HOLMAN. And if the House rejects this amendment there is 
still $342,000 for the increase of the service. 

Mr. GAUSE. If the appropriations have been sufficient and the 
Postmaster-General has not placed service on the star lines, what has 
become of them? 

Mr. HOLMAN. I am satisfied the Postmaster-General has only 
maintained reasonable economy in these expenditures, He cannot put 
service on every mail route. 

Mr. SCENIC EE Will the gentleman yield to me for only one 
minute 

Mr. HOLMAN. Yes, sir. 

Mr. SCHLEICHER. I believe that there are many members of the 
House who do not understand to what year the gentleman from In- 
diana refers. This debate ranges over three years. For the present 
year the expenditure is unknown. The gentlemen refers to the last 
year, passed in June last, and we are now discussing the appropri- 
ation for the year to begin June next. The allowance made for in- 
creased demand is 5 per cent. only for each year, but it must be borne 
in mind that the population of Texas, in addition to the natural in- 
erease, has been very largely augmented by immigration. 

Mr. HOLMAN. We have only the expenditure for the year ending 
June 30, 1876. 

Mr. SCHLEICHER. The amount of increase is allowed only 5 per 
cent., when the increase in our population is larger than that. 

Mr. HOLMAN. Iam always afraid when gentlemen get on statistics 
and figures. 

Mr. SCHLEICHER, I am sure you are. 

Mr. HOLMAN. I only desire to add a word further upon this meas- 
ure. I wish to say to the gentleman from Michigan (Mr. CONGER] 
that the ground assumed last fall on the stump, that the attempt on 
the part of the Representatives of a majority of the people for re- 
trenchment and reform was but a spasmodic movement and purely 
political, has no foundation whatever. I think I can assure the gen- 
tleman from Michigan that there is a determination, so far as this side 
of the House is concerned, without reference to political results, to 
restore if possible economy and integrity to the inistration of the 
Government, conscious at the same time that the one method in which 
it can be accomplished is by impressing on every department of the 
Government in the appropriation bills that retrenchment is demanded 
and must be had. I wish him to understand that the movement is 
not spasmodic, 

The question was on the amendment reported from the Committee 
of the Whole on the state of the Union; and being put, there were— 
ayes 71, noes 45. 

Mr. HOLMAN, No quorum has voted. 

Mr. CLYMER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. STONE. I move that the House do now adjourn, 

The motion was to; and de (at four o'clock and 
thirty-five minutes p. m.) the House adjourn 


PETITIONS. 


The following petitions were presented at the Clerk’s desk under 
the rule, and referred as stated: 

By Mr. BANNING: The petition of William Moseley, late a hospital 
steward, United States Army, that the cause of his discharge from the 
service before the term of his enlistment expired be investigated, to 
the Committee on Military Affairs. 

By Mr. FRYE: The petition of Z. James Belt, John B. Price, and 
other citizens of Wilmington, Delaware, for a commission of inquiry 
concerning the alcoholic liquor traffic, to the Committee on the Judi- 


ciary. 

1 the petition of C. K. True, D. D., and other Methodist Epis- 
copal clergymen of tho preachers meeting of New York City, of sim- 
ilar import, to the same committee. 

By Mr. MAISH: The ition of A. H. Jenks, of York, Pennsyl- 
vania, late a private in Company E, One hundred and thirty-sixth 
Regiment United States Army, for a pension, to the Committee on In- 
valid Pensions. 

By Mr. MACKEY : The petition of Frederick Hoffman, late a private 
in Company H, Fourteenth Regiment United States Infantry, to be 
restored to the pension-rolls, to the same committee. 
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By Mr. O'BRIEN: The petition of William T. Malsters, of Balti- 
more, Maryland, to have paid to him out of the Treasury $3,000 re- 
tained as fines for not completing the construction of the United States 
steamer Laurel within the time required by the contract, to the Com- 
mittee of Ways and Means. 

By Mr. ROBBINS, of North Carolina: The petition of citizens of 
North Carolina, complaining of abuses by United States revenue offi- 
cers and asking a change in the revenue laws, to the same committee. 

By Mr. VAN VORHES: The petition of Catharine Sheets, of Me- 
Connelsville, Ohio, widow of Daniel Sheets, late captain Company C, 
Seventeenth Regiment Ohio Volunteer Infantry, for a pension for 
herself and her minor son, Willie Sheets, to the Committee on Invalid 
Pensions. 

Also, the petition of Civilla Shaffer, who was the wife of Emery 
D. Whitehair, deceased, late a private in Company F, Third iment 
West 3 Infantry, of Amos Whitehair, and of the ian of 
Elisa J. Whitehair, that a pension be granted to said Amos and Elisa 
Whitehair from the date of the death of said Emery D. Whitehair 
until they arrive at the age of sixteen years, to the same committee. 

By Mr. WILLIAMS, of Delaware: The petition of Philip Henry, 
late a private Third Regiment Delaware Infantry, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. WOOD, of New York: The petition of the National Tem- 
perance Society, (William E. Dodge, president, J. N. Stearns, secretary, ) 
that the House of Representatives concur in the passage of the Sen- 
ate bill to provide for a commission of inquiry concerning the alco- 
holic liquor traffic, to the Committee on the Judiciary. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 16, 1876. 


The House met at twelveo’clockm. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had di to the amendments of the House 
to the amendment of the Senate tothe bill (H. R. No. 4121) to provide 
for the expenses of certain joint committees, asked a conference on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. Wrxpom, Mr. LoGan, and Mr. Davis the conferees on the part of 
the Senate. 

POST-OFFICE APPROPRIATION BILL. 


The SPEAKER. The pending question at the adjournment yester- 
day was the post-office appropriation bill, which had been reported 
from the Committee of the Whole on the state of the Union with an 
amendment, upon which the previous question was seconded and the 


yeas and nays ordered. 

The amendment reported from the Committee of the Whole was, in line 63 of the 
printed bill, to strike out $6,000,000 and to insert in lieu “ $6,237,993 ;" so 
that the clause would read: 


For inland-mail transportation, namely: For transportation on starroutes and 
Paki nri and all other than — Toutes, $6,237,993, ‘ by 

The question was taken; and there were—yeas 101, nays 77, not 
voting 111; as follows: 

YEAS—Messrs. Adams, Ainsworth, Anderson, Ashe, Bago, William H. Baker, 
Ballou, Banning, Bell, Blair, Bland, Bradford, Bradley, 0 C. Burchard, 
John H. Caldwell, Campbell, 8 Carr, Caswell, 


Missouri, Conger, 5 ron. Davis, Denison, Dibrell, Durham, 

Egbert, Evans, Faulkner, Felton, Finley, Forney, Franklin, Gause, Glover, Goode, 
cock, Haralsa lamin W. Harris, Hartridge, Hatcher, Haymond, Header 

son, Hereford, Goldsmith W. Hewitt, Hill, Hyman, Frank Jones, n, Kelley, 

Franklin Landers, Levy, Lewis, Lord, Luttrell, 1 MacDougall, M. - 

McDill, McFarland, Mills, Monroe, Norton, Oliver, William A. P 

Rea, — ee B. Reilly, Rice, Riddle, William M. Robbins, Rusk, pson, 

Schleicher, Slemons, Sparks, Stone, Swann, Tery, Toae Throckmo: Van 

Vorhes, Robert B. Vance, Waddell, Alexander S. Sy adi G. Wi ells, 

Whitthorne, Willard, Andrew Williams, Jeremiah N. Wil s, William B. Will- 


101. 
ley, jr.. John H. Baker, Blount, Boone, 
va dak e dso Conan Cale Fa eta ne re 
e cky, er, , Cowan, Cutler, Fort, Fos - 
ler, Andrew H. Halton, alors Hamilton, Henry R. Harris, — 
Hartzell, Holman, Humphreys, Hunton, Hurd, Kehr, Knott, Lamar, George M. 
Landers, Metcalfe, Milliken, Neal, Pierce, Piper, 2 Potter, John 
Reilly, John Robbins, Savage, ye, Sheakley, Singleton, A. Herr Smith, William 
E. Smith, Southard, Spencer, Springer, Stanton, Stenger, Teese, Turney, John L. 
Vance, Wait, Waldron, Charles C. B. Walker, Warner, Warren, Erastus Wells, 
Whitehouse, Whiting, Alpheus S. Williams, and James Williams—77. 

NOT VOTING—Messrs. Abbott, George A. Bagley, Banks, Bass, Beebe, Black- 
burn, Bliss, William R. Brown, Samuel D. Burchard: Burleigh, Cason, Caulfield, 
Chapin, Cochrane, Collins, Cox, ae pli Darrall, Davy, De Bolt, Dobbins, 

las, Dunnell, Durand, Eden, „ Fiye, Freeman, Garfield, Gibson, Goodin, 
Gunter, Hale, Hardenbergh, Harrison, Hathorn, Hays, Hendee, Henkle, Abram S. 
Hewitt, Hoar, Hoge, Hooker, Hopkins, Hoskins, House, Hubbell, Hunter, Hurlbut, 
Jenks, Thomas L. Jones, Joyce, Kimball, King, Lane, Lapham, Lawrence, Leaven- 
worth, Le Moyne, Lynch, Lynde, Mackey, Maish, McMahon, Meade, Miller, 
Money, Morrison, Mutchler, Yash, New, O'Brien, Odell, O'Neill, Packer, Page, 
Payne, ge John F. Philips, Plaisted, Platt, Pratt, Purman, Rainey, Roberts, 
Robinson, es Ross. Sobieski Ross, Sayler, Scales, Schumaker, Sinnickson, 
Smalls, Strait, Stephens, Stevenson, Stowell, Tarbox, Thompson, Thornburgh, Mar- 
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tin L Townsend, Washington 

. al Ward, Wa: Wheeler, White, W. Wike, Charles 
a, e Wak pos ng Wendt Yona aa 
Loung—III. 

So the amendment was to. 

During the roll-call the following announcements were made: 

Mr. SPENCER. I desire to say that my colleague, Mr. ELLIS, is 
detained from the House by illness. 

Mr. DAVY. I desire to state that I am paired upon this question 
with my colleague, Mr. WILLIS. I am not prepared to state that I 
am able to state how my colleague would vote if he were present, 
but I should vote ay. 

Mr. HOLMAN. yesterday I called the attention of the Com- 
mittee of the Whole to the fact that the amount appropriated by the 
second section of this bill to meet any deficiency in the revenues of 
the Post-Office Department mee require to be changed in consequence 
of the action of the House, The House having agreed to the amend- 
ment reported from the Committee of the Whole, I ask unanimous 
consent that the second section of the bill be amended by increasing 
the sum therein mentioned by the amount of $237,993, that being the 
amount added to the bill by the adoption of the amendment. 

There was no objection, and it was so ordered. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. HOLMAN moved to reconsider the vote by which the bill was 
pared ; and also moved that the motion to reconsider be laid on the 
table. < 

The latter motion was agreed to. 


LOUISIANA INVESTIGATION. 
The SPEAKER laid before the House the following : 


New ORLEANS, December 15, 1876. 
Hon. SAMUEL J. RANDALL, Speaker of the House, Washington, D. O.: 

Every obstacle bas been and will be interposed to hinder this committee in the 
discharge of its duty. blican witnesses have been threatened, and dare not 
testify without incurring loss of position and personal danger. Production of 

an ees is refused, it is believed, eye assurances of protection from 
ashington. Without the power of the House to enforce obedience to its process 
the committee cannot discharge its duties. The House should remain in session. 


Ha received the following: 
N 8 New YORK, December 15, 1876. 


Sir: have been served u several of the em és com direct 
ing 3 before the re ional committee pora — chair 
man all the m in the on of the company sent and eee 

named in the su nas during several months of Hor pane Jet I have 
clayed a reply to these demands in the expectation that applications would 


of both 
the in- 


litical 
terests 


Te 
er. osu ve 
a 


y to yourself 
your committee, it does not seem proper to postpone further this answer. The sub- 
were served before the inv: on Ww! the committee had been directed 
K make was begun, and before evidence had been rioga to thecommittee, either 
that the persons named in the su nas had sent any messages whatever, or that 
any messages sent by them re! to the subject- of the in tion. 
taj to have been assumed that holding high official positions under 
the e tate governments, and others p ent in publie rs, werein 
Foor aod 8 th rominent in public affai i 
the habit of sending messages by telegraph, and without attempting to ascertain if 
any of these m were material e investigation, the officers and ts of 
company have commanded to lay aside the business in which they are 
engaged to become spies and coc pt) 0 and informers against the customers 
ve reposed in us the gravest ences concerning both their official and 
their private affairs. I have never believed that the Congress of the United States, 
with this subject fairly before them, would permit committees to violate the 
secrecy of the telegraph in this manner, and it seems to me that the present is an 
opportunity which 8 rhe a merie 2 a for Sopi pecs a decision 8 
from the re ves 0 e m s connected 
one Genk park — n be taken in re- 


are spread before the public, 

to those of the other party. Both es, have the same interest 
ae to the world the secrets of 883 Or of preventing such 

1 — 5 t has, therefore, been decided to di Ə very respectfully to permit 

The employés of this company to produce before any committee of either House of 

we messages sent or ee the 

or the blican party, at least until after 

pœnas of the conimittees and direct that their 
Iam, with great 


Gg eee da of either the democratic 
ede og have approved the sub- 
ds be enf 
WILLIAM ORTON, 


Hon. WILLIAM R. Morntson, Chairman, dc., New Orleans, Louisiana. 
And have made this reply: 


New ORLEANS, December 15, 1876. 
Mr. ORTON, President, &c., New Tork: 
I have nothing to do with tives for refusing to obey the of the 
House tatives. My duty will be ‘ormed by invoking its aid to en- 
force such process, Regretting your refusal of information necessary to 
the whole trath as to the Lonisiana election, 
Iam, yours respectfully, 


W. R. MORRISON. 


Mr. WOOD, of New York. In connection with this communication 
from Mr. MORRISON, the chairman of the select committee now in 
Lonisiana, I desire to submit a resolution for the consideration of the 
House. I will only say this, that I believe this House will not be slow 
to vindicate its rights and its p tives. I send to the Clerk’s 
desk a resolution upon which I call the poreo question, 

Mr. HOAR. Irise to a question of order. 

The SPEAKER. The gentleman will state his question of order. 


Townsend, Tucker, Tufts, Gilbert C. Walker, John Mr. HOAR. 


ascertain | morning that he finds upon examination that it is in harmony wi 


My 2 of order is that this matter is not properly 
before the House, no committee can report by telegraph. 

Mr. WOOD, of New York. It is a question of privilege. 

Mr. HOAR. As I understand it, no committtee of this House is 
authorized to report by sending to the Speaker a tel hic dispatch ; 
and the Speaker has no right to lay such telegrams before the House 
and make them subjects for the consideration of the House to the 
exclusion of other business. In that respect the Chair has no right 
other than that of other members. 


The SPEAKER. The Chair willread from the Manual, 136: 
Whenever the Speaker is of the T volved in 
any proposition, he must entertain it in preference to any oi business, 


And lower down on the same page is an enumeration of the various 
questions of privilege, among which is this: 

Failure or refusal of a witness to appear before committees of the House, or re- 
fusal to testify. 

Mr. HOAR. My point of order is not yet 8 by the Chair. 
It is not that the refusal of a witness to testify is not a matter of priv- 
ilege ; but it is that the Speaker is to rule as to what is a privileged 
question on proper communications made to this House by its mem- 
bers; and that a telegraphic dispatch sent by a particular member is 
not a proper mode of communicating to this House, and not the proper 
mode of submitting a report from a committee. 

805 — 5 Does the gentleman question the authenticity of 

e te 

= ; OAR. I have no knowledge of the authenticity of the dis- 

te 
P The SPEAKER. The Chair believes that the communication comes 
pete § the ordinary telegraphic channel. 

Mr. LUTTRELL, Is not the telegram signed by the chairman of 
the committee? 


The SPEAKER. It is 3 him. 

Mr. HOAR. My point of order is that this purports to be a report 
of a commitee of a given state of facts, and that such report cannot 
= nae to this House merely by sending a telegraphic dispatch to 

e Speaker. 

The SPEAKER. The Chair overrules the point of order. 

Mr. WOOD, of New York. I have sent the resolution to the 
Clerk’s desk and call the previous question on it. 

Mr. WILSON, of Iowa. I reserve my right to object to the resolu- 
tion until it is read. 

Mr. CONGER. For myself and other gentlemen who were not 
resent at the commencement of the ing of this communication, 
1 8 like very much that it be again or at least the first part 

of it. 

The SPEAKER. It will be — read if there be no objection, 

There was no objection, and the Clerk began the g of the 
communication; but, before concluding, 

Mr. WOOD, of New York, said: I object to the further reading of 
this communication. Every member has not only heard it read here 
but has read it in the papers of to-day. 

Mr. KELLEY. I have neither heard it read, nor have I seen it in 


the 
The SPEAKER. This paper can only be read again b unanimous 
consent if the pentone from New York [Mr. Woop] objects. 

Mr. KELLEY, Is not objection too late, after the reading has been 
commenced ! 

Mr. WOOD, of New York. At one o’clock there is a special order 
that will come before the House. 

Mr. HOAR. Of course the special order will be postponed if nec- 


essary. 

TheSPEAKER. The Chairsees no difficulty in regard to that point. 
The Chair would rule that this, being a question of high privilege, 
would have to be disposed of. 

Mr. WOOD, of New York. Then I withdraw my objection to the 
second reading of these papers. 

The SPEAKER. Rule 141 in regard to the reading of papers pro- 
vides that— 


When the reading of a is called for, and the is by an, 
member, it shall be D by a vote of the House. rn 
That is the rule. But in this case the Chair did ask unanimous 
consent for the second reading of these papers, and such consent was 
given. In the opinion of the Chair the papers ought to be read. 
The Clerk resumed and concluded the reading. 
Mr. FOSTER. Is the dispatch of Mr. Morrison signed officially ? 
The SPEAKER. The communication is addressed to the Chair as 
Speaker; and the Chair desires to sayin reference to his rulin ies 
0 
conduct of the House in the third session of the Puny ahe Congress 
in the case of W. B. Chace; in the third session of the Thirty-fourth 
Congress in the case of J. B. Simonton ; in the first session of the 
Thirty-fifth Congress in the case of J. D. Williamson; in the same 
session in the cases of John W. Wolcott and Robert W. Latham; in 
the third session of the Fortieth Con in the cases of Henry John- 
son, Florence Scannell, and John H. Bell; in the Forty-second Con- 
gress in the case of Joseph B. Stewart; in the second session of the 
“orty-third in the case of Richard B, Irwin; and again in 
the last session of the present Con in the case of Hallet Kilbourn. 
Mr. KASSON, - Will the Chair be good enough to say what point 
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he regards as being supported by these poser Do they sustain | At each step of his career, he see | established his footing, so that 


the laying of a telegraphic dispatch before the House! 

The SPEAKER. They sustain the point that this is a question of 
privile; : 

Mr. KASSON. No point has been made on that. The point made 
was that this isa communication which does not purport to come 
from a committee, but is signed simply by a member of the House who 
is absent, and it comes in the form of a telegraphic dispatch instead 
of a formal communication. 

The SPEAKER. The communication is addressed to the Speaker 
of the House. 

Mr. KASSON. Undoubtedly; but the point was made that it was 
not a report of a committee ; that it was a simple communication from 
a member and made by telegraph. r 

The SPEAKER. The Chair may be permitted to state a case. Sup- 
pose the gentleman from Iowa [ Mr. Kasson] while en route for this city 
to take his seat as a member of this House should be arrested in vio- 
lation of the constitutional provision that Senators and Representa- 
tives “shall in all cases except treason, felony, and breach of the peace 
be privileged from arrest during their attendance at the session of their 
respective Houses, and in going to and returning from the same ;” 
would not the Congress of the United States, upon the gentleman’s 
telegraphic communication, have the right to take cognizance of his ar- 
rest as a violation of the privileges of the House ? 

Mr. KASSON. Yes, sir; to institute inquiry as to the facts. 

The SPEAKER. Inquiry may be the purpose of the resolution of 
the gentleman from New York, [Mr. Woop,] which has not yet been 
read. The gentleman from Iowa [Mr. Kasson] can of course reserve 
any point of order upon the resolution. 

ie KASSON. Yes, sir, all points of order are reserved. 

The SPEAKER. ‘The Clerk will read the resolution. 

The Clerk read as follows: 

. 
R. eee chairman of the select com 2 iy gai . — 
cable moment what 
action this House should take in the premises to enforce its rightful authority, 


Mr. KASSON. My only objection to the resolution is that it mis- 
recites the dispatch, which is not si “ WILLIAM R. MORRISON, 
chairman of the select committee.” [Cries of“ O!“ 017) 

Mr. WOOD, of New York. All the world knows the fact of Mr. 
Morerson’s official position as chairman. 

Mr. KASSON. But this dispatch is not signed officially; and the 
difference is between the dispatch of a private member and that of 
the chairman of a committee. 

Mr. HOAR. As I made the oneal point of order, I desire to say 
that it seems to me on reflection that the position of the Chair is en- 


tirely right. 

The SPEAKER. The Chair is very happy to hear the gentleman 
say so, because he desires on all questions to rule fairly and in strict 
accordance with parliamen law. 

Mr. WOOD, of New York. I demand the previous question on the 
adoption of the resolution. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. WOOD, of New York, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


OBSEQUIES OF HON. MICHAEL C. KERR. 


Mr. HAMILTON, of Indiana. Mr. Speaker, I rise for the purpose 
of submitting resolutions of respect to the memory of our late 
Speaker; and I ask that the resolution introduced by me, making 
these memorial services a special order for to-day at one o’clock, be 


read. 

The Clerk read as follows: 

Resolved, That the al order for Saturday, December 16, at one o'clock, shall 
be the presentation of suitable resolutions on the death of Hon. M. C. Kean, 
Speaker of this Honse during its last session, and the expression by the members 
of the esteem in which he was held for his unblemished ter, for his eminent 
oe as a Representative, and for his ability and impartiality as a presiding 
officer. 


Mr. HAMILTON, of Indiana. MICHAEL C. KERR was born at Titus- 
ville in the State of Pennsylvania, March 15, 1827. When he was 
twenty-five years of age he entered upon the practice of the law in 
the city of New Albany, Indiana. At twenty-seven he was city at- 
torney; at twenty-eight rs attorney of Floyd County; at 
twenty-nine took his seat in the Legislature of Indiana; at thirty- 
five was the official reporter of the supreme court of that State and 
edited five volumes of its reports; at thirty-seven was elected to the 
Thirty-ninth Congressof the United States and was afterward elected 
to the Fortieth, Forty-first, Forty-second, and Forty-fourth. He died 
the Speaker of the House, at seven o’clock and thirty minutes p. m. 
on the 19th day of August, A. D., 1876, at Rockbridge Alum Springs, 
in the State of Virginia, at the age of forty-nine years, five mont 
and four days. 

Such is the brief record of one, who for twenty-two years, nearly a 
quarter of a century, had been selected by the people, among whom 
he lived, to hold important trusts. 


it was easy to ascend. Scarcely he been ready to surrender an 
office, when one more prominent was tendered him. So well did he 
discharge the duties assigned him, so exemplary was his conduct that 
the people of his district delighted to honor him. His home was in a 
rtion of the State, which was early settled, on the Ohio River, the 
ghway of travel. He was surrounded by able men, yet he was se- 
lected to be the recipient of such honors, as the voters of his own and 
N counties could bestow. When he was the democratic can- 
didate for Congress in 1872, for the State at large, he was defeated by 
only 162 votes, while the other democratic candidates on the State 
ticket, with the single exception of Thomas A. Hendricks for gov- 
ernor, were defeated by majorities ranging from 533 to 2,568. And in 
in the November election following, General Grant’s majority was 
22,507. Yet he was not one, who could have been called a popular 
man. He was not all things to all men. With a will of iron, he never 
could have been bent from his convictions of duty. Place and power 
would have been too dearly bought by even the slightest concession. 

He obtained the offices, which he filled by the confidence, which 
was felt in his integrity, so convinced was every one, that, under no 
circumstances, would he ever sacrifice his personal purity, the peo- 
ple’s interests, or his country’s honor. In his campaigns he was ear- 
nest, but not impassioned. He appealed to the judgment, not to the 
prejudices of his audience. A candidate for the Fourty-fourth Con- 
gress, differing from the greater portion of his constituents, who were 
members of the same party, on the financial question, he would not 
compromise. He eè his contest squarely on that issue. Though 
he did not carry his district by its full democratic strength, yet he 
was elected by a majority of over 1,500, many of those, who did not 
agree with him in his financial views, were so firmly convinced of his 
integrity and so proud of his record, that or cast their votes for 
him; and yet he was opposed by a man, who had achieved a State 
reputation and, who, up to that time, had stood among the foremost 
men of the democratic party in that portion of Indiana. 

Mr. KERR took his seat, for the first time, in the Thirty-ninth Con- 
gress. He early obtained a prominent position and not only main 
tained it, but also Arson NE reputation year by year. 

During the sessions when he stood upon the floor of the House, 
he was with the minority. It wasin stormy periods; but even in the 
midst of debate he commanded the respect of all, and yet he was, at 
times, severe and denunciatory. 

As the presiding officer, he was calm, dignified and impartial. 
What he might have been as the Speaker, he been in perfect 
health, can be easily determined by what he was, when worn to a 
shadow, with disease preying upon his vitals and torture rending his 
frame. With the exception of a lack of breath and a countenance, 
which told of suffering, there was nothing in his manner, as a pre- 
siding officer, of the invalid, whose life hung upon a thread; there 
was none of the irritability, which usually accompanies the disease 
that is incurable. 

Mr. Kerr was a partisan—I mean by a “partisan” one, who does 
not swerve from the views and principles which are promulgated by 
those connected with him in a political organization, but on the con- 
trary, with unflinching tenacity, clings to them and advocates them; 
carries out those measures, which advances them and endeavors with 

ldness and energy to place his party in power—yet, as “The Speak- 
er,” he knew neither friend nor foe, he recognized only the individual 
rights of the members and parliamentary law. 

he moral power—unstained honor, true faith in pure motives, 
unswerving devotion to principle, unsullied patriotism—is, as the com- 
bination of genius and talent—or genius educated—in the mental or- 
ganization, an inherent characteristic, educated and increased by the 
man himself, which places him upon an elevation, from which it were 
not possible for him to descend. This power Mr. Kerr possessed. 

During all the years of his public service, nota breath of suspicion 
was ever directed toward him until a baseless charge was brought to 
offset charges against other public men—a chatga so unfo and 
unsupported, that even his political opponents, blushed for their con- 
nection with it. His intense energy sustained him during that most 
extraordinary trial. When the accusation came, he asked no 855 
ponement on account of ill-health. Raising himself from what his 
friends knew to be his dying-bed, his strong will overcame his illness, 
put temporary life and vigor into his emaciated and tottering frame 
and bore him calm and dignified before the committee and his accuser 
where he demonstrated the utter falsity of the charge, 

When the negative man dies there is no muffled bell tolling in the 
heart of the le. 

He is like the worm, a part may be cut off and crashed, but each of 
the hundred other parts have a similar life, which still continues. 
But when the man of positive character—of high sense of public 
duty and a will to carry out at all hazards his convictions—is taken 
away, there is a feeling that a vacancy has been created which can- 
not be filled, not that a piece of the long body of humanity has been 
cut off and that the rest can crawl along as well without it. MICHAEL 
C. Kerr could have led a forlorn hope. He could have breasted pop- 
ular opinions and gm to the stake a martyr to his principles. 

At any time the death of a pure man, an upright statesman occa- 
sions a blank which it is dificult to fill. But in an age like this, 
when a deviation from public probity is looked upon as aslight affair 
when public men who have soiled their hands oftentimes, instead of 


> 
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being denounced have been indorsed by the people, then the loss of 
a man, who has no defilement on his person, nora stain upon his gar- 
ments, is irreparable. Years have passed, and years to come may deep 
among the by-gones, and the student not be able to find a more per- 
fect parallel to Andrew Marvel, in his firmness and decision of char- 
acter, and in his pure and lofty patriotism than is afforded by the 
life of MICHAEL C. Kerr. 

Immaculate, he stands out a tall palm tree in the moral desert of the 
age, gladdening the heart of humanity a cheering evidence that the 
wells of political probity and public honesty have not all dried up. 
The distinguished member of this House from Massachusetts, in the 
Senate Chamber arraigned the public men of the day for their dis- 
honesty and corruption. How gratifying it must be to an American, 
to turn from the picture he draws to the name (nomen clarum) of 
MICHAEL C. KERR on the monument in a cemetery of the State, which 
has reason to be proud of the example it has given to the country, of 
unimpeachable integrity. 

The resistance Mr. Kerr made to the advance of the disease which 
was to terminate his existence—the determination to oceupy his place 
in this House in spite of the ravages made upon his system—the 
manner in which he endured physical and mental torture—was mar- 
velous. He demonstrated that he had learned— 


Life's hardest lesson—without groan 
To suffer and endure. 


The final summons came. The response was not merely the calm 
“ adsum” but also the “semper paratus” of the man who felt that his 
life had been unspotted, and who had used well the talent which had 
been intrusted to him. 
As— 
The days lay down their brightness, 
And bathing in splendor die, 


so MICHAEL C, KERR went to his rest, surrounded by a halo of moral 
beauty, followed to the tomb by the ts of the entire nation and 
left behind a name synonymous with public probity and public honor. 
He has done the work of a true man; 
Crown honor him, love him; 


Weep over him tears of woman ; 
Stoop manliest brows above him ! 


Mr. KELLEY. The sudden death of a strong man in the vigor of 
early manhood fills his companions with awe and constrains the 
strongest and most youthful of them to pause and consider how frail 
may be bis tenure of life. We all remember the thrill that ran 
through the House when, near the close of the last session of Con- 
gress, the local telegraph brought us notice of the instant death of 
that magnificent specimen of manhood, Hon. E. Y. Parsons, of Ken- 
tucky, whose manly beauty had commanded our admiration, and 
whose conversation en with intelligence, wit, and humor, had 
charmed some of us but a little hour before. 

The death of Hon. MICHAEL C. KERR was not sudden. We had all 
seen from day to day, or week to week, the fatal inroads disease was 
making on his always slender frame. In his case we saw how high 

and overmastering will could hold death at bay; for common 
consent denied him three months of life from the day on which he 
entered upon his duties as Speaker of the House; yet it was not 
until after the close of an unusually long session that in the presence 
of his wife and only child, a son in whom he hoped his virtues would 
live, he welcomed death as release from pain, and with serene cour- 
age passed to the unknown. 

I Årst met Mr. KERR when he entered the Thirty-ninth Con 
but years elapsed before I came to know him intimately. In 
until we were associated on the Committee of Ways and Means o 
the Forty-second Congress I had felt that we should never know each 
other well. Starting from almost any given stand-point in the investi- 
gation of public questions, such were our instincts or had been our 
early training, that we traveled in diverging lines and rested in op- 
posite conclusions. 

He seemed to me to have little special fitness for public life. He not 
only never attempted the arts of the demagogue, but loathed them in 
his inmost soul. Social life, other than the c ed circle which graced 
his home, seemed to offer him no attraction. His conversation was 
grave, and rarely, if ever, sparkled with wit or was softened by a 
stroke of humor. His tendencies were evidently not toward the ex- 
citement of public life. He loved his profession—the law—the labors 
of which were congenial to his tastes, and when he sought honor at the 
hands of his fellow-citizens it was in the line of that profession; thus 
though admitted to protos in 1852 he was elected city attorney by 
the people of New Albany in 1854; in the next year the citizens of 
Floyd County promoted him to the office of prosecuting attorney, and 
in 1862 the Legislature elected him reporter of the supreme court of 
TONAS WD office he filled till elected to the Thirty-ninth Con- 

e fidelity and ability with which he performed the duties 
of this office is attested by the esteem in which the five volumes of 
reports that bear his name are held by the profession, During his 
service on the Committee of Ways and Means the impression I ex- 
press was confirmed by the fact that he was ever ready, though his 
strength was even then much impaired by disease, to give spoon study 
to any question referred to the committee which involved legal intri- 
cacies or nice judicial consideration. I can recall several such cases, 


and remember that in re 
the jurist and not the politician who spoke. Iam sure that all our 
colleagues on that committee will confirm my judgment on this point. 


rting his judgment in each of them it was 


Yet Mr. Kerr was a man of positive political convictions and had 
the courage of his opinions, which, on the cardinal questions that 
divided parties during his service in Congress, were those of his 
party, and his fearless expressions of them won for him its confi- 

ence in a remarkable degree. So strong was his will and so abso- 
lute were his convictions, that it was impossible for him to trim or 
play the time-server. In none of his numerous speeches during the 
time Con was engaged in the work of reconstruction can a sen- 
tence of double or doubtful meaning be found. 

On the question of the best method of raising revenue for the sup- 

rt of the Government and the extinguishment of the debt, he and 

were in constant antagonism. He regarded duties im either 
incidentally or directly for the protection of capital ventured in manu- 
factures in the hope of developing our natural resources and estab- 
lishing our commercial independence, as a violation of the Constitu- 
tion and an injury to the consumer. He would, could he have found 
it pagers have abolished all custom houses, and laboring to that 
end he steadily strove to reduce impost duties to the lowest possible 
rate and to limit their application to the smallest number of articles. 
Here, again, the integrity of his intellect and pu were shown. 
He left it to others to prate of revenue reform while really intending 
the establishment of trade and the overthrow of the protective 
system. He had faithin the intelligence of the people, and believed 
that he who discussed such questions was bound to state his faith 
with perfect clearness, and to submit to those he would influence the 

ents on which it rested. 

e was a whole-hearted and courageous man, and none could know 
him well, as I learned to do in the committee-room and during the 
last session of Congress when his sufferings frequently attracted me 
to his side, without sere under his rigid exterior a gentleness of 
character and a depth of affection that was most winning. 

If truth is made apparent by the vigorous conflict of opinion, and 
if, as I believe, the ndest treasures of a republic are its men of 
manly purpose and dauntless will, our country suffered greatly in the 
early death of Mr. Kerr; for while life and strength permitted, he 
was ever ready to discuss with absolute integrity of purpose and 
e es every question that concerned the welfare of the Re- 

ublic. 

f. It must haye been the strength of his convictions on political 
questions that tempted him to yield to the persuasive voice of friends 
and enter the arena of national politics, and I have often thought 
had it not been for the exciting labors into which he was thus drawn, 
his life would probably have been prolonged and his name filled an 
exalted place in the judicial records of his adopted State and the 
nation at large. 


Mr. HAYMOND. Mr. Speaker, we have assembled on an occasion 
of unusual solemnity. The late distinguished Speaker of the House 
of Representatives, Hon. MICHAEL C. KERR, is no more. He was 
stricken by the hand of death soon after the close of the first session 
of this Con He has passed away; his mission on earth has 

and his labors have been finished. We shall see his face and 
hear his voice no more, but his good name, his well-earned fame, and 
his noble qualities still live in the memory of all who knew him, and 
will not be soon forgotten. Universal sympathy was extended to him 
during his protracted sufferings from mortal disease, and the whole 
country beheld with surprise and admiration the pertinacity and 
bravery exhibited by him in the discharge of the responsible and la- 
borious duties of his office. A nation, without respect to party, mourns 
his untimely departure, and it becomes appropriately the duty of those 
who were his associates on this floor to render a heartfelt and formal 
tribute of respect to his memory. 

It is acharitable sentiment, at least, that no one should speak ill of 
the dead; that their errors, faults, and frailties, whatever they may 
have been, should be covered by the mantle of oblivion; but it does 
not follow from this that their virtues, their endeari ualities, their 
noble deeds and valuable services to the state should remain unre- 
corded and suffered to pass without appropriate notice and action on 
the part of their associates and survivors, These should be appropri- 
ately recorded and transmitted that the light which once shone and 
illumined the pathway of thousands should not return to darkness. 
It isa duty devolving upon the living to perpetuate the memory of 
those who were or t, who achieved distinction in some de- 
partment or sphere of life, who filled high positions with credit to 
themselves and benefit to their country, and who by their talents or 
genius have rendered valuable service to mankind. The character 
and mal history of such belong tothe people, and should descend 
as a legacy to posterity. What is a country without a biography of 
its distinguished men and its public benefactors? What a blank would 
there have been in the history of Greece and Rome if there had been 
no biographical sketches or special mention made of their philoso- 
pher, poets, orators, statesmen, and heroes? It would have been a 
shadow without substance; a skeleton divested of those vital parts 
essential to form—life and beauty. The character of a nation and 
the criterion of its civilization may be judged by the intelligence, 
honesty, and purity of those who are appointed its rulers. It is our 
boast to rejoice in the eminent qualities of the founders of this Re- 
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rvades the minds of the Amer- 
ican people they cannot cease to hold in veneration the caret 
n 

ilton, Marshall and Jefferson, will be hand 
neration to generation and sounded with praise while 


public. While the spirit of freedom 


champions of Jey Peres The names of Washin 
Franklin, Jay and 

down from 
free institutions exist upon the earth. Those names be trans- 
mitted as synonyms of great ideas—liberty and self-government. 

The duties and es of men never cease. Each genera- 
tion at every stage o 3 will have new perplexities to encoun- 
ter, new labors to perform, and new difficulties to surmount. “Peace 
hath its victories no less renowned than war,” and to the statesman 
of the present time there is open a wide and constantly expanding 
field of usefulness, in which there is room for the exercise of disen- 
terested patriotism, of the highest order of abilities, and of the most di- 
versified and extensive knowledge. Hence while our Government en- 
dures new events will enter into its history and new actors from time 
to time will appear upon the political stage. Their names will de- 
serve to be honored for whatever valuable service they may render 
to the O; for their eminent qualities, and for their fidelity to the 
great principles of self-government. 

The name of the late Speaker deserves to be mentioned in honorable 
connection with his departed and distinguished predecessors. Ishall 
make but few allusions to his personal history, but leave this duty to 
those who have been longer and more intimately acquainted with him 
than myself; and what has been already said in this respect by others 
need not be repeated by me. No fulsome adulation can add anythin 
to his well-earned reputation or to the perpetuity of his fame. 
shall attempt nothing beyond what a brief personal acquaintance 
with him, the impressions formed of bis character, and what mey 
be inferred from his public acts, will justify me in stating. Thoug 
cut down in the upane of life, at that period when the mental facul- 
ties had just attained their full development, he had already achieved 
distinction in his own State for his ee services and sterling ability, 
and had also won for himself a national reputation as a legislator. 

Mr. KERR was endowed by nature with a strong and well-balanced 
intellect. It was of the synthetic order and peculiarly adapted to the 
investigation of subjects requiring the highest ee, powers. 

Though an able and forcible speaker, he was not gifted with the 
commanding eloquence of a Clay or Webster, but as a practical 
statesman he evinced unnsual oy and a thorough comprehension 
of public affairs as well as of the theory and powers of the Federal Gov- 
ernment. With Anpa opportunities, health, and years, he would have 
ranked among the foremost statesmen the country has produced. His 
talents were of a high order, but he did not alone trust to natural en- 
dowments. His life from early age was that of an ardent and inde- 
fatigable student. His chief ambition was to acquire knowledge and 
gain mastery of whatever he undertook. His pecuniary circum- 
stances in early life were very limited, but his ambition to obtain a 
good education, both literary and professional, was reached by his de- 
votion to hard study and by his indomitable perseverance. A suc- 
cessful career of professional life opened before him. His talents and 

nalifications were duly appreciated. He had but fairly entered upon 
this course when he was called by the people to important public trusts. 

As a member of the Legislature of Indiana, as a reporter of the 
supreme court of that State, as a Representative in Con and 
Speaker of the House of Representatives, he discharged every duty 
with unswerving fidelity and with rare ability. In every capacity 
of public employment which he was elected to fill he exhibited the 
traits of honesty, inflexible integrity, and a sacred regard for the invio- 
lability of public trust. 

His honesty, purity of character, and integrity were unim h- 
able and above suspicion. He never compromised his principles for 
the sake of expediency, but carried his convictions of justice, honor, 
and right into whatever he undertook. He guarded the public in- 
terests intrusted in his hands with the same jealousy and care that he 
would his own private affairs. He occupied a position in American 
politics similar to that attributed to Aristides, “surnamed the just,” in 
the affairs of Athens. Like the great “commoner” Henry Clay, he 
“ would rather be right than President.” 

A man’s character is generally formed by himself. Adventitious 
circumstances may divert the mind into unexpected channels for a 
while, but when there is an inflexible purpose founded upon sound 
convictions, the character of the man will be molded in accordance 
ig Sie Ware d h 

r. Kerr shaped the course of his liſe in pursuance to a fixed purpose. 
The acquisition of knowledge was one of the chief objects of] his life, 
and his assiduity and perseverance to obtain this end were seldom 
equaled. He had none of that ambition that would lead him to aspire 
to rap! of honor by any means that would conflict with his well- 
confirmed notions of justice, morality, and integrity. He had no sec- 
tional ambition or animosity to 8 His patriotism was of that 
character not bounded by State Iines, but Which comprehended the 
interests of the entire country. He was ever a champion of the great 
principles of self-government and constitutional liberty. He was 
ever jealous and watchful of all encroachments of power against the 
bulwark of freedom, the Federal Constitution. 

His recent services as Speaker of this House affords us a clear con- 
ception of his nature and the sublime traits of hischaracter. In pur- 
suance to his convictions of duty, he essayed each day to preside over 
the deliberations of the House, and only retired from his post when 


his wearied and exhansted frame would no longer permit him to re- 
main. His indomitable will and wonderful energies supported him 
after it was apparent that his physical powers were unequal to the 
task. But hope seemed to cheer him on with its delusive promises. 
His mind was clear and unsubdued, while the earthly tabernacle was 
sinking from the consuming fires within. Summer came, and its de- 
. heat, so overcame him that he was at length forced to aban- 
on his post of duty, leave the city, and seek refuge in the salubri- 
ous atmosphere amid the mountains of Virginia. But the change 
produced only a temporary effect. His soul calmly rei te the ten- 
ement no longer fitted to retain it, and took its peaceful flight to that 
“house not made with hands, eternal in the heavens.” The death of 
such a man as the late Speaker, at this perplexing period of our his- 
tory, is a national calamity. 
is broad patriotism, his unsullied integrity, and his unswerving 
fidelity to principle and justice, were such as commanded the res 
of the whole country, and would have proved invaluable had he 
continued with us. The Commonwealth whose interests he has so 
faithfully guarded will long miss his services in the national councils, 
and mourn the loss of one of her brightest jewels. 
His life was gentle, and the elements 
So mixed in that Nature might stand up 
And say to all the world, This was a man. 


Mr. MONROE. Mr. Speaker, I was not favored with such a degree 
of intimacy with the late distinguished Speaker of this House as was 
enjoyed by many members, and hence may not present so accurate, 
and certainiy cannot prens so complete, a view of his character as 
could others. But such opportunity as I had to become acquainted 
with him greatly interested me, and it may not be amiss to state 
frankly just the impression which his qualities of mind and heart 
made upon me, 

In listening to him, whether in conversation or in debate, the first 
8 which arrested attention was his intellectual clearness. His 

ought came to him well defined and in a strong light. He hada 
certain, definite thing to say; he knew precisely what it was and what 
he wished to accomplish by saying it. What he clearly saw, he clearly 
communicated. The hearer could seldom be in doubt as to his mean- 
ing. He was called reticent. But until he could think and speak 
clearly, he had nothing to say. The habit of his mind could accept 
no other conditions of speech. In debate, his single aim was to 
understood. No temptation to appear eloquent or sparkling could 
turn him aside from this end. His mind rejected ornament. Ilus- 
tration by means of comparison and figures of speech, he did not much 
need. A severe simplicity and directness marked all his efforts. 

With this Apa erty of thought and expression, not unnaturally 
was associated a high degree of intellectual force. He had power of 
statement, felicity in arrangement, logical skill, and depth of convic- 
tion. These qualities gave great vigor and effectiveness to his dis- 
course. His argument 160 looked strong, if not . and 
he was always in earnest. One who differed from him and refused to 
accept his conclusions, was compelled to admit that they were urged 
with a certain convincing force which it was not easy to resist. 

To these intellectual qualities must be added another which was 
largely moral—the judicial candor and fairness of his mind. This 
was not always very apparent upon first acquaintance. He exhibited 
a certain outward severity in debate which did not give promise of 
that capacity for impartial judgment which he really possessed. His 
sha ut sentences sometimes wounded the feelings and gave offense. 
But farther acquaintance showed that this sternness was more of man- 
ner than of spirit. It was in great measure due to nervous conditions 
resulting from ill-health, and did injustice to his real character. One 
who approached him to call attention to new aspects of questions 
under discussion, found him not only an attentive listener but often 
willing to admit a measurable modification of his own views. His 
rey clone yn Rabe clearly formed, were, no doubt, firmly held; but he 
antagonized principles rather than men, and respected the character 
and the argument of his opponent. This quality of judicial fairness 
became more apparent after his election to the office of § er. I 
think it must then have been evident to the whole House that it was 
his earnest desire to administer the duties of his high place with per- 
fect impartiality. 

Closely allied to this quality of judicial candor was his undoubted 
3 of heart. It must be admitted that this, also, was not always 

ly acknowledged at first. In the Forty-second Congress I some- 
times heard him spoken of as cold, reserved, and unsympathetic. But 
those who knew him well felt that this coldness was superficial. It 
sprung in part from a diffidence which was pore panao and credit- 
able. The really modest estimate which he pl upon his own pow- 
ers and accomplishments, made him slow to engage the attention 
of others, except as duty demanded. His reserved manner grew, in 
part, also, out of the state of-his health. We sometimes forget, that 
that uninterrupted flow of cordial feeling which is so marang y ex- 
pressed in the manner of some men, is often as much the result of sound 
physical conditions as of sweetness of disposition. We should not 
mistake a bad digestion for a bad heart or confound a torpid liver 
with moral indifference to the happiness of others. All who had ad- 
mission to the inner circle of his Klendshi bear witness, that he was 
essentially warm-hearted, kindly, and affectionate, and that his at- 
tachments were as tenacious and enduring as they were disinterested 
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and cordial. Thathe deeply appreciated kindness and a just estima- 
tion from others, was especially evident on one marked occasion, when 
several gentlemen had shown a friendly interest in his name, 
upon this floor, With tears coursing down his cheeks he said to a dis- 
tinguished member of this House, Conyey to those gentlemen the 
thanks of a dying man.” It was done, and the message was received 
with a feeling almost as deep as that which prompted it. 

But, after all, the distinguished and crowning virtue of his charac- 
ter was his absolute integrity and uprightness. Of course I do not 
mean merely that he was honest and pure in all pecuniary affairs, but 
that he had a hearty love for truth and rectitude for their own sake 
and in all their applications, He had the keenest sense of honor and 
feared a stain upon his fame more than political defeat—more than 
death. A fact bearing upon this point I have from the best author- 
ity—that of his able successor in this place. The last time he was 
nominated for Congress it was well known that he was, in the phrase 
of the day, “a hard-money man.” But there were 1 numbers of 
“soft-money men” in his district, and his friends fe: that the open 
advocacy of his views would greatly reduce his majority, if it did not 
result in his defeat. A committee waited upon him and suggested that 
it might be more prudent in his addresses to the people not to speak 
at length upon the importance of a return to specie i mkeo „Gen- 
tlemen,” was his reply, “it would be better that I should be defeated, 
and that my party should be defeated in me, than that I should know- 
ingly lead one man to vote for me under a delusion.” 

© conclude, though often weak in body he was thoroughly stron 
and sound in all that constitutes a rational being—sound in si 
sound in heart, sound in character; and he died, as such a man might 
be expected to die, in the profession of that Christian faith whose 
mission it is to impart health and soundness to the race of man. 

To us it belongs to speak rather of character as it is revealed to us 
here than of the destiny which awaits it hereafter; but as I sat this 
morning pondering my sad and yet inspiring theme, there involun- 
tarily recurred to me the well-known lines of that remarkable man 
of our time who has written the sweetest and most thoughtful me- 
morial poetry in all literature : 


And, doubtless, unto him is given 
A life that bears immortal fruit 
In such great offices as suit 

The full-grown energies of heaven. 


Mr. HOLMAN. Mr. Speaker, in the closing hour of the las tses- 
sion of Congress, as we were preparing to leave this Hall and return 
after a w absence to the blessed shelter of our homes, in the midst 
of the tumult and excitement incident to that event, there was a per- 
vading sentiment that we could not adjourn without expressing to 
MICHAEL C. Kerr, the then honored Speaker of this House, then ab- 
sent from the capital and seeking in the mountains of Virginia a re- 
invigoration of his failing powers, some words of sympathy; and we 
all remember how well the universal sentiment of this House was ex- 
pressed by the eloquent and kindly words of the distinguished gen- 
tleman from Massachusetts, [Mr. Baxks.] This message of friend- 
ship and of generous sympathy from his associates in a high public 
trust, from this House representing the views and guarding the for- 
tunes of a great peoples was the last utterance that fell upon his ear 
from the great theater on which his own high reputation had been 
achieved, and from which he had so recently withdrawn never to re- 
turn, Who shall say how soothing and consoling this m was 
to our departed friend in that final vicissitude of life! As it fell from 
the lips of his distinguished associate and friend, the gentleman from 
New York, [Mr. Cox, j who shall say how it buoyed up his droopin 
spirits! The sympathy of a nation, mingling with the love of wife 
and child and friends, closing the one life even while the new opened 
with glimpses of the infinite and the immortal! 

We scarcely reached our homes when the announcement came, 
MICHAEL C. Kerr is dead, and the heart of a great people uttered a sigh 
of regret. MICHAEL C. Kerr had scarcely reached the prime of his 
manhood ; he had been in public life for a comparatively brief period; 
and yet his natural abilities and attainments and the struggles of an 
honorable ambition had placed him in the foremost rank of the citi- 
zens of the Republic, while his just conceptions of publie duty, his 
singleness of purpose to promote the eneral welfare in the employ- 
ment of gcc me power, and, above all, the severe and impartial in- 
tegrity of his judgment in public affairs had secured to him respect 
and confidence of a great people. Surely his was a fortunate life; 
fortunate for his country, of high honor for himself. 

Mr. KERR, with more than ordinary attainments in the general field 
of intellectual culture, had devoted his most valuable and maturer 
years to the learning connected with his publie duties. His chief study 
was the science of government, the laws of political economy, and the 
principles of the social fabric of life in its relations to the State. He 
was not an enthusiast, but a severe and impartial seeker after truth. 
He was in no sense a Utopian. His opinions were based on prece- 
dents and the teachings of history, and he questioned with impartial 
pipo the institutions of government which have perished as well 
as those which have survived for the just principles of political so- 
ciety and the true relations of the citizen to the state. His opinions 
were convictions, and he stood by them withunflinching courage. His 
temper was neither compromising or conciliatory; he sought to con- 


vince, not topersuade, and shrank from no contest where his principles 
were involved. He had carefully studied the early history of the 
public, and was thoroughly imbued with the spirit and the opinions of 
its founders. He esteemed the vigorous maintenance of constitu- 
tional limitations on delegated power the most perfect safeguard of 
public liberty that human intelligence could devise. His theories of 
the social compact limited the domain of government to the mainte- 
nance of public order and the administration of justice, leaving all else 
to the untrammeled enterprise of the citizen and the moral power that 
springs from self-reliance, enlightened conscience, and cultivated in- 
telligence of the people: 

He was a true American, and gloried in the commanding influence 
of his country among the nations; and following the result of his de- 
ductions as to the just principles of government, as an outgrowth of 
the implied social compact, he believed in the fraternity of the na- 
tions, “ that the world of mankind should not be considered in frag- 
ments, but that all peoples were reciprocally dependent;” hence he 
insisted that the intercourse of the nations should be untrammeled, 
that true statesmanship would bring the cultivated world together, 
and that commerce should be free. 

As a legislator Mr. KERR accepted the maxim “the world is gov- 
erned too much.” He abhored ial and class legislation and every 
form of monopoly, demanding the just equality of all the citizens of 
the state. He held thata plain, simple government, with severe lim- 
itations on delegated powers, Arog y inistered, was the noblest 
i, hla of the cultivated intelligence of our age. 

e neither impulsive nor an enthusiast, but cool, dispassionate. 
and logical in his mental organization, he was most earnest and 
devoted in his friendships, but asked nor gave quarter in conflicts 
of opinion. He was frank, ingenuous, and incapable of deception, 
a lover of truth and justice, controlled by a high sense of duty, even 
if time shall here and there demonstrate, as it reasonably may, the 
fallibility of his jadgments, (and what perfection in judgment or at- 
tainments in statesmanship can escape this?) the records of Con 
will for all coming time bear testimony with what unswerving fidelity, 
in the light of his conscientious convictions he fulfilled his high trust 
as a representative of the people. He followed his principles with- 
out fear or hesitation to their logical results as a Representative on 
this floor. No fear of the consequences to himself deterred him. He 
yielded without reserve to the mastery of his convictions, and trusted 
to time and events to vindicate the integrity of his opinions. 

Mr. KERR was notin the ordinary sense of the term an orator. He 
never seemed to speak with a view to rhetorical effect. He seldom if 
ever appealed to the passions or prejudices of his hearers; yet he was 
the master of a very high order of eloquence. He had a complete 
mastery of the English language. His style of composition was 
elevated and elegant, compact, clear, and logical; his delivery at 
times fervid or eee RA always clear, distinct, and powerful. 
In the current debates on this floor his distinct, concise, positive, and 
eal method of reasoning never failed to arrest the attention of the 

ouse. 

Mr. KERR was nòt only an intellectual man, but his will was abso- 
lutely the master—a mastery that only death itself could subdue. 
After his election as Speaker of this House, surrounded by embarrass- 
ment in arranging the details of 8 prostrated by a fatal 
malady, feeble an pis, he applied himself to the task with un- 
falterin pupo When he left this Hall never to return, with the 
hand of death upon him, the fortitude of his mind was unshaken. 
The fresh breezes of the mountains did not arrest the decay of nature, 
and with the fortitude of a Christian and the composure of a s 
assured of an honorable remembrance by his country, he met the 
inevitable fate— 

Like one who wraps the drapery of his couch 
About him and lies down to pleasant dreams. 


MICHAEL C. Kerr is dead. The record of a good life is complete, 
May that record perpetuate his virtues and the services he has ren- 
dered to his country as long as time shall endure. 


Mr. BURCHARD, of Illinois. Mr. Speaker, although Death with 
busy hand has repeatedly snatched Senators and resentatives 
from the post of duty, never before has he stalked boldly into this 
cee pee} taken away a Speaker of the House—its presiding officer 
an 

During this Congress the grim tyrant has unmistakenly displa; 
his resistless power and remorseless will. When the Representatives 
assembled one year ago, at the commencement of the first lar 
session, the Capitol was draped in mourning. Henry Wilson, Vice- 
President of the United States, had been stricken and numbered with 
the dead. His mortal remains, with national honors, as became the 
office and the man, had been borne to their last resting-place in the 
bosar of the Commonwealth he so warmly loved and so long repre- 
sente 

Again assembled, the somber emblems of sorrow that surround the 
vacant Speakers seat and front the waiting Representatives antici- 
pate the official announcement that MICHAEL C. KERR, the Speaker 
of the House, for the last time has presided over its deliberations. 
To-day we banish the excitement of legislative debate and withdraw 
our thoughts from the great events and grave and momentous ques- 
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tions of the hour, to bestow the accustomed and merited honors and 
pay a grateful tribute to the memory of a friend and associate, a Rep- 
resentative of the people, and a presiding officer of the House. 

Rightly to estimate the public character and services of MICHAEL 
C. Kerr, it must be considered in connection with the timesin which 
he lived and the great questions in which he took a part. 

Mr. KERR entered con ional life in the closing scenes of a his- 
toric drama, played by real and living characters in successive acts, 
which o 24 with legislative discussion, culminated in bloody strife 
and ended in the establishment of universal liberty and political 
equality throughout the nation. For nearly a century slavery, the 


evil genius of American institutions, p disaster and endan- 
gered the tuity of the Union. Its oy w and utter annihila- 
tion was the d historic event in the first century of the Republic. 


gran 

Its constitutional prohibition had already been secured (and the last 
of the confederate forces had surrendered) when in December, 1865, 
Mr. Kerr became a member of the -ninth as Repre- 
sentative from the State of Indiana. He, with the other statesmen of 
that Congress, was brought at once to consider what plan was safest 
and wisest for the restoration of the seceding States to their practi- 
cal relations to the Union. Great constitutional and legal questions 
were involved. 

His mind, trained to habits of logical reasoning and judicial investi- 
gation, subjected every measure to the closest scrutiny. He did not 
shrink from encountering in debate upon these subjects the oldest and 
most experienced members of the House, By apt citation of precedent 
or authority in support of his views he at once took rank as an able 
debater and diligent student of constitutional law. ; 

A strict constractionist in interpreting the grants of Federal power, 
he sharply criticised and earnestly opposed the policy and measures 
then adopted as the basis of reconstruction in the seceding States. 
We are perhaps too near and many of us have been too prominent act- 
ors to be able to pass unbiased judgment upon the results achieved 
or failures that may have ensued. If fears have not been realized, 
and evils predicted and objections urged have proved illusory, we 
cannot say that an opposition which secures more deliberate consid- 
eration and seeks to point out supposed defects and injurious conse- 
quences is profitless. 

My r persoon Ei ee with Mr. KERR commenced in the Forty- 
first Congress, and by assignment to the same committee-duty in the 
Forty-second Congress our personal association became frequent and 
intimate, Inthe daily discussions of t publie interests and economic 
questions, for months under consideration in that Congress, no one 
who heard Mr. KERR in committee or on the floor will deny him hon- 
esty of purpose, fearlessness in the avowal of his convictions, and abil- 
ity in presenting and oxpisining his conclusions. He rose aboye per- 
sonal considerations. iendship could not allure him to support a 
measure he disapproved. He despised all shams and pretenses. He 
was a stranger to deceit. He gavo no comforting assurances to a 
claimant with a hopeless case. Special legislation was his aversion. 
He hated monopoliesand congressional favoritism. His bold and manly 
course in avowing and advocating a financial policy at variance with 
the A current of popular opinion in his own State challenged 
the admiration and won the respect of even political opponents, as 
well as the thoughtful men of the country. It doubtless made him 
Speaker of this House. In that high position he did not disappoint 
the expectations of friends or the country. 

In his rulings and decisions all acknowledged that he aimed to be, 
as a worthy Speaker should, impartial, just, fair, and absolutely right. 
He presided with dignity, observing as well as exacting the courtesy 
due to members and to the Chair. 

Such was the record and N made by the late Speaker ere 
declining strength compelled him to designate other occupants, and 


finally leave the Chair in order to seek restoration of failing health 
away from the exciting scenes of st ae acy life. 

The hopes and prayers of a devoted wife and loving son, the min- 
istrations of watchful friends, were vain and futile. id the then 


incipient excitement and rising storm of political discussion and par- 
tisan passion incident to a presidential campaign, his spirit 
deserted its earthly tenement and was wafted to its eternal rest. 

Thus the all-conquerer, again exulting, reminds us of his resistless 
power. The law-maker is not beyond his mandate. The mighty and 
the lowly are alike 1 rk to his will. But death triumphs only over 
man’s mortal frame, Its material elements dissolve and commingle 
with their mother-earth. Dust returns to dust. But this is the limit 
to death’s power. 

The man, his character and achievements still survive in memory, 
in influence, and far-reaching results, 

Great deeds, grand heroic words, and thoughts beautiful or sublime 
strike responsive chords and are re-echoed and reproduced in other 
sympathetic souls. They live and inspire, mold, guide, and sway 
present and future generations, 

The manly form of MICHAEL C. KERR will never again enter this 
Hall. He rests from his labors and conflicts. Triumphs and honors 
cannot allure him to earthly scenes. 

His mortal remains are moldering in the dust, but his lofty char- 
acter, his example, and influence will live and remind us that manly 
sincerity, integrity, and honesty of purpose ennoble and exalt the pos- 
sessor more than high position and earthly honors. 
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Mr. COX. Mr. Speaker, the Representatives of thirty-seven inde- 
pendent States this day pause in their deliberations for the welfare 
of forty-five millions of people to offer to the memory of a great and 

man the solemn anguish of a nation for its loss, and their sym- 
pathy with a family and a constituency in their bereavement. 

The lapse of time which heals up the green and bleeding wounds of 
sorrow, and which makes .too often ceremonies like this the mere 
mockery of woe, has had no balm save that which preserves the rec 
ollection of our friend, no dew of refreshing save the sweet dew of 
his memory. 

It is eminently fitting that this House should place upon the tomb 
of its late presiding officer, and the third officer of the Government a 
civic crown! 

The catalogue of American representatives is a catalogue of mor- 
tality. Our political system has in it much of popular caprice, and 
more of providential vicissitude. Of those that were here when I 
first entered this Hall but four or five remain. As I look about this 
Hall I perceive one and only one of a Ohio colleagues [Mr. W. 8. 
Groesbeck] who was a member of the Thirty-fifth Congress; and he 
will share my thought and feeling. The first death which we were 
called upon to mourn was that of a beloved southern statesman and 
soldier, 2255 A. Quitman. Subsequently and how frequently have 
others fallen! 

I feel almost isolated, standing between the many dead, who were 
friends, and the living who in a few years will be numbered with the 
dead; but in all these chances and changes of time it has been my 
lot to cheer and not to sadden, In the home and among kindred for 
two generations it was not for me to weep, but to dry the tear of 
others. When the es moan went up that Douglas was indeed 
dead, and in that solemn honr for the country, I came forth to the 
stricken men who surrounded my Ohio home to hear the last tele- 

ph—not to mourn but to comfort them with hope. In the dark 
our when the country was filled with battle-cries and blood, I lifted 
on high, not the wail of Jeremiah, but the joy of Isaiah—in the hope 
that soon the waste-places would be built up and the old leaf and 
bloom return with the spring. I tried to bring good tidings to bind 
up the broken-h and to them that mourn in Zion—to give unto 
them beauty for ashes, the oil of joy for mourning, and the garment of 
praise for the spirit of heaviness. 

On another and recent occasion, and as the shadows gathered over 
the Rockbridge Mountains, it was my place to give what of comfort 
I could, by see ie cloud with golden hope to the stricken. But 
on this occasion it is my pavoge and my infinite relief to mourn as 
one who has not merely lost a friend, but as a citizen who has lost a 
compatriot, and, asa Representative, to deplore a brother who in this 
dire trial of our institutions is not with us to guide. 

It may not be out of place here to say that, in spite of marked 
contrasts of character, I shared with Mr. Kerr many of the burdens, 
studies, and sympathies of life. It was asad pleasure to stand with him 
at the last, on the shore of that vast ocean which he knew that he must 
sail so soon. Racked with more than mortal anguish in his last sick- 
ness; harassed with a false accusation which touched the very heart 
and marrow of his character; his body shrinking and shrinking to 
the very imagery of death the skeleton; yet his spirit was as calm 
as a still, sweet morning—as it rises above yonder azure mountains 
where he died, and his will as firm as their rocky base. Unappalled 
by the terrors of the unknown world, he passed away out of the beau- 
tiful valley where he sojourned into the valley of the shadow. Naught 
remained but the mere phantom of a body. This was borne to his 
home in Indiana. The theme over his remains was well chosen: “ A 
good name is rather to be chosen than great riches, and loving favor 
rather than silver and gold.” Until the last flower faded from the 
earth around his home, loving crowds thronged to the cemetery, and 
every Sabbath his friends and constituents made their pilgrimages to 
lay, with their sympathy, immortelles npon his grave- 

e died at the Alum Springs, West Virginia. It is an old resort, an 
intervale of beauty, a charming little park sweetly embosomed in the 
Blue Ridge ; a tonely spot, with now and then a habitation, but with 
a bracing air, a splendid forest, and grand mountains. There is apri- 
meval quietude there, almost a sammer afternoon feeling, as if the lotus 
eaters of Tennyson had made it aresort aloof from the cries of people 
that do come and go. The only noise is that of murmuring waters. It 
was amid these solemn silences that his last weeks and hours were 

assed. It was amid those remote and pleasant nooks of nature that 
unloosed his weary star. His was no sudden call. All prep- 
arations, secular and spiritual, possible were made by his own direc- 
tion. The silver cord was not cut hurriedly, nor the golden bowl 
broken in an instant. No holocaust of fire snapped his life’s cord 
suddenly. The cord was gently untied; the golden bowl melted 
away as if it were a scarf of vapory amethyst, or rather as the light 
fades away from the firmament at the coming on of evening mild. 
Just as the sun went down, his spirit peacefully departed. The pearl 
dropped from its wasted shell, as the sun p behind the mountain. 
There he lay in the lap of a lovelier nature by stiller streams and 
fairer meadows than we are wont to fancy in some blest Arcady ; but 
when death came it seemed to make the beauty of the mountains as 
barren as the desert; the flowers and leafage and rocks and hills 
lost their charm, the breeze its freshness, the song of birds its music, 
and the sweet shine of the sun was all joyless. 
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But in the mountains did he feel his faith. 
All things responsive to the writing there 
Breathed immortality, revolving life, 

And greatness still revolving—infinite. 
There littleness was not; the least of things 
Seemed infinite. 


What was that faith? I could not speak truly and say it was the 
accepted dogmas of any cburch. He could no more be a mystygogue 
than a demagogue. If he could not accept all that was written about 
the Savion he fully sanctioned and truly lived up to the code of 
morals which Christ gave. He believed an honest man to be the best 
Christian. His plan of life was to get all the knowledge he could, 
and use it in doing all the good which he could. 

Though his life may have seemed to some reserved, yet his aus- 
terity was but the visor which concealed generosity, tenderness, and 
trustfulness. He sympathized with all men, and only repelled those 
who were exacting and dishonest. His faith wasin honest work. It 
was characteristics like these that made his home a sacred spot, refined 


aud beautiful, ennobled by delightful intimacies and old-fashioned | rec 


hospitality. It is not a new standard by which he regulated his life. 
Laborare est orare, is as old as the fathers of the church. That he 
made integrity his religion, work his orizon, and truth his idolatry, is 
only repning the words of the wise and good of all ages. He 
wrought 
e With human hands, the creed of creeds 
In loveliness of perfect deeds. 


To be kind to the widow and fatherless was one of its canons; and 
this man never in his profession would receive a reward for serving 
them! To be faithful to his public trust—and this man no more 
flinched from uttering unpopular, than worthy thoughts. Pericles 
in his last illness said: “No Athenian in consequence of any action of 
mine had ever puton mourning.” Mr. Kerr could tru y say the 
same in a better sense. 

When I went at his request to Virginia and to his bedside, and after 
delivering the m res from his friends here, I asked him if he were 
ready to meet the unseen world; with a glance of gentleness, and a 
pressure of my hand, he declared that he wasready. We talked of the 
mysterious realm. His faith was abiding that in that future there 
was reward for a just life here. As he said, half playfully, he stood 
upon his record. 

It was this pious probity which he impressed upon his people, upon 
Congress, upon his own life, and upon his son. It had its source in the 
heart as well as the head. This is especially observable in the care 
which he gave to his son’s tuition, even to the last hours of his life. 
He seldom left his honse on his return from his office. As has been 
so well said by his colleague, [Mr. HAMILTON, ] who offered these reso- 
lations, he scarcely mingled with the masses of the people, even his 
own constituents, but with kind cheerfulness was wont to retire to his 
home and library. There he studied his favorite authors, examined 
his son in the studies of the day, and filled up each hour with some use- 
ful thought or exercise. The speech of Plato to the Athenians he ex- 
ressed in his life: “For the glory of parents is an excellent and an 

onorable treasure to their children, making up for the lack of pos- 
sessions and dignities.” “Dos est magna parentium virtus.” (Hor. Od. 
xxiv, lib. 3.) May I not read from the Chicago Times the record o 
his last advice to his son to illustrate the paternal care and gentle 
worth of this our best representative man? 


A few days before his death Mr. Kerr had a conversation with his son, in the 
course of which he said: I have nothing to leave you, my son, except rg 4 
name. Guard it and your mother’s honor, and live as I have lived.” He ther 
said: “Pay all my debts, if my estate will warrant it without leaving your mother 
3 Otherwise pay what you can, and then go to my creditors and tell them 

o truth, and pledge your honor to wipe out the indebtedness. 


The source of this man’s power was not altogether intellectual; it 
wasin the affections. What a void has been made in his western home! 

Who can tell the anguish of the bereaved! Even the delights of the 
old home in the West intensified it. “She was at home,” writes the 
bereaved son of the widowed mother, “among friends; but she could 
not feel at home, for he was not there. Everything Suggested father 
to her. Something would requicken her sorrow. Ahe Ending of an 
old letter, the half-read book with the mark of leaving off, and all 
those thonsand ever-recurring, inconsiderable reminders that keep 
the heart of sorrow painfully darkened by the shadow of him who has 
gone; these things lengthened ont and intensified the grief till the 
burden became too hard to bear.” For such human agony there is 
no compensation in the honors and preferments of our life. The cur- 
rent of domestic bliss which once flowedso calmly, Le e the very 
heavens on its mirrored bosom, when thus overshadowed - where is the 
adequate return inthe plaudits and honorsofmen? Towaitand wish, 
and to hear no step, no voice of husband and father; the olden aid 
which directed, supported, and comforted, gone; gone; no advent to 
glorify the gloom—this is to the overworn and wearied watcher what 
mere mechanism of tongue or pen cannot express. Expression only 
benumbs the soul of such griefs as these. Our tears freeze at the 
fountain, our sympathies die in the attempt to express them. 

History and oratory have been spent in haranguing about the heroes 
of war. Military genius and renown have been themes of encomium 
to quicken patriotism and endear private virtues. In the funeral ora- 
tions over the dead Greeks who fell in fight, Mars alone received 
apotheosis, We have orations by Pericles, Lysias, and Plato pre- 


served in the crystal beauty of Thucydides. All the muses and graces 
do obeisance to the solemn rapture of the eloquent hour when in 

ful periods and imperishable language the orator came forth 
Soom the monument, ascended the tribunal, and, with panegyric be- 
yond the reach of modern art, beep fon the virtues of the dead. But 


these eulogies were in praise only of martial glory, Only once do I 
recall the words of an inspired Greek, who forgetting for a moment the 
custom of the time, admonished the people “that the whole earth was 
the sepulcher of renowned men,” whether renowned for honorable ex- 
ertion in war or . It is the old vaunting story of the Bible even: 
„Saul has slain his thousands, but David his tens of thousands.“ The 
helmet, the plume, the spear, the sword, the onset—these are the themes 
of classic funeral eloquence. Men are prone to forget what has been 
done by the gifted and great whose associations were those of art, 
literature, benevolence, and science. Weseldom remember long those 
whose lives were rounded with the humility of deeds and gentle 
affections. Men rear monuments and arches to the captains of armies, 
rarely to the leaders of opinion. Few mounds of n turf remain to 
all the t thoughts which lived in the heroic lives of such men 
as Plato, Ne , St. Xavier, Howard, or Cobden. Monuments to 
mili men overshadow the little hillocks on whose breast tears 
fall and over whose dust blossoms cluster. Rome has her arch to er 
her column of Trajan. The grave of emnon has been found an 

lorified by a German scholar; and the exhumed Atrid® are more 

onored by or aap and kings than the blind bard who sung their 
praises along the blue Agean. 

But, thanks to a better civilization, even the successful general to- 
day must have something more than the brute instinct which led 
Pelissier to smoke the Kabyles in their caves. He must have more 
than the engineering skill of Todleben and Von Moltke. He must 
have that knowledge of human nature gal ei to rule men, not 
merely in the ranks, but in the senate, in the forum, and among the 
masses. He must be, as was said of Wellington, something more 
than a commissary or clerk. He must minister to peaceful states; 
he must think like lightning, and strike with its vehemence and fatal- 
ity, for tranquil homes and human happiness in t crises; he must 
have the gentle amenities of culture along with the heart of the hero, 
Above all, he must have inwoven like threads of light the patriotic 
devotion which sees in his country’s flag a symbol of order and unity 
and in his country's civil glory his highest hope and inspiration. The 
legends and songs, flags and heraldry, with their beasts and 
show through all time that prowess in the encounter of body with 
body is the barbaric yet almost universal code of honor. But when 
the sword of patriotism is jeweled in the hilt with civil virtues, then 
a Washington rescues the mere wager by battle from its irrational 
fame, and gives added glory to the gem and new splendors to the 


ies feijen sword! 
ay something, sir, be pardoned to the spirit of eulogy, when I say 
that these elements of true grandeur found a rare combination in 
MICHAEL C. KERR. 
Patientin study, gentle yet firm in his feelings and determinations, 
ired with the courage of true patriotism, defying as he did the 
mob with the same energy with which he analyzed a tariff or de- 
nounced an exacting monopoly—arranging, classifying, assimilating 
details for practical service,—making his conscience his religion—ho 
stands, more than most of the men who have taken part in our coun- 
cils since the war, as an exemplar of intelligent and fearless, pure 
and gentle patriotic duty. Yet he was not all judgment, else he 
would not have been a patriot; he was not all passion, else he would 
not have been a statesman. In debate, as in private talk, he had at 
times t vehemence of manner and great intrepidity in action. 
He did not toss his thoughts about easily; he was at times timid in 
their utterance till thoroughly assured by patiently marshaling them ; 
and then he was eloquent. Spurning traditions and legends, believ- 
ing in no law not revocable ; not anxious to force men to do what 
he thought was best for them; with a noble rage at wrong anda 
disgust of parasites, he would add no largess to bad gains and 
gronds; any more than he wonld allow wrong to breed fresh wrong. 
at were the meshes of old custom to his fresh inquiring min 
While he never turned away from a new truth, while he had no re- 
spect for mere antiquity, while he would clear away the lush growth 
over our select shrines of duty, he revered the ancient ways of the 
Constitution and all its muniments with the ardor of a 33 
Sensitive to eve ee of honor, he was not less careful of his own 
fame when pct by perjury than of the financial and patriotic 
honor of his country. 

But, sir, while the contemplation of his character is no compensa- 
tion for his loss, it is not less instructive than proper for us to know 
the sources of that magic which won the support of his constituency 
and the preferments of this Con The secret of this talismanic 
power lay in the discipline of his mind. He was an example, by no 
means uncommon in this country, of one who was strengthened by 
wrestling with adversity. The first half of his life was a struggle 
with poroty, the last with disease. Rising above the trammels of 
early life he thought more of brain than of brawn. Desiring a larger 
range of usefulness and ambitious of thorough education, fe strug- 
2 out of difficulty into a profession where his naturally keen ana- 
ytic mind had full play. He was not only a good lawyer and advo- 
cate, but his mind had a judicial cast, which he would no doubt have 
illustrated in the chair had he lived, and for which rare trait he was 
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selected as the reporter to the supreme court of Indiana. He believed 
in settled principles of authority, binding as firmly as the pagan 

ods were bound by the decree of fate. But while he loved law, 
f; loved liberty. He loved as well as repose, As a Massa- 
chusetts scholar has said, “He oved them together,” and because, 
like the nitrogen and oxygen of the atmosphere, they give vitality 
when combined in proper proportions. 

To my mind he does not rate so highly as the lawyer, only because he 
was moreof the scholar and thestatesman. His pre-eminence in the last 
character came from his constant preparation in the first. Everyspeech 
of his was a study, a treatise. en he spoke on matters connected 
with the laws of wealth, trade, and currency, his lucid and cogent 
style was not more remarkable than his abundant information. 

ow was this preparation made? He seldom read works of fiction 
or frivolity. The weightier and more solid authors were to his taste 
and preference. He never read but one or two novels, and those in the 
last of his life, pained Eliot’s Adam Bede attracted him because it 
endeavored tosolve problems of social science. He seldom read poetry, 
save Homer’s Iliad and Milton ; though Shakespeare was always near 
him, and the Bible frequently consulted. In this ct he was not 
unlike Tristem Burgess, the orator, of Rhode Island. He never inter- 
tangled the roses of poetry with the bearded grain of his philosophy. 
Still he was a great reader of books. His first act when he came to his 
home from the office was to take up an unfinished book. He left a 
library of twenty-five hundred volumes, each bought one by one, read, 
marked, and digested. His library is full of standard works on Pi 
litical economy, to which he always added more, almost until the day 
of his death. 7 

For a man apparently so uncongenial and cold, the liberalities of his 
culture, taste, and logic are remarkable. He excluded no volume, 
however heterodoxor orthodox, fromhislibraryor his mind. Jefferson 
was his ideal of a statesman and Webster of an orator ; pictures of 
both hang in his library. His scrap-book was mene for the “best 
thoughts” of the fathers, as he called them. No ethical or partisan 
bias controlled his reason. You will see in his library Rénan’s Life 
of Jesus huddling close to MeCosh’s Evidences of Christianity; 
Tyndall shakes hands with Paley; Draper’s Religion and Science 
stands by Buckle’s History of Civilization; Barnes’s Notes keep com- 
pany with Tom Paine; Jefferson and Madison are almost imbound 
with Hamilton and Jay; Henry C. Cary lies between Wayland and 
John Stuart Mill to bridge the abyss between free trade and protec- 
tion. Of his library, it may be said without exaggeration: 

Here all the 

And rival pi 3 pani 
Socinians here with Calvinists abide 
And thin partitions angry chiefs divide; 
Here wily Jesuits simple uakers meet 
And has rest at Luther's feet. 


Friends and enemies were alike welcome to his mind, and he tested 
them all in the crucible of his reason. 

Out of this abundant reading he was enabled by his method, his 
regularity and discipline, to evoke general thoughts for practical life. 
By his masculine understanding, steady perseverance, and unwearied 
resolution he rose above illness, professional avocations, and the local 
demands of his constituency to a higher plane than most statesmen. 
This element of persisten: longed to his natural traits of character. 
It was illustrated during his life. It was illustrated in the chair in 
the struggle with disease, to fill his duty. It was illustrated in the 
last hours of his tenacious life, for his reason remained unimpaired 
to the end. 

I have said that his reason and conscience were his religion. It 
was his habit to submit everything to this test. He squ his life 
with scrupulous reason. No temporal interest of his own or that of his 
family swerved him from follo this guiding element of his char- 
acter. 

He was a scholar; he was a disciple of the Sa philosophy, 
devoted to the tenets of Herbert Spencer, John Stuart Mill, Compte, 
and Buckle. His political science was drawn, as most political science 
is, from those of similarphilosophic inclinations. Jeremy Bentham was 
his teacher, consciously or unconsciously, His ideas were not transcen- 
dental, but utilitarian, The bent of his mind was increased by his 
studies in this school of philosophy, but there was no unreasoning 
skepticism in his character. 

Despite his unwillingness to believe in anything miraculous or im- 
probable, his heart was reverential before the at Omniscience. 
With him reason was the first born, and, though twin with faith, 
both inherited the blessing. If he had any bias in his mind it was 
toward reason, though his faith walked timidly hand in hand with it. 
It is said that the sun is reason, while faith is the lesser orb that shines 
by night; MICHAEL C. Kerr made the great light to rule his busy 
day. How far the lesser ruled in the contemplations of the night only 
God knows. If faith shines only so long as she reflects some faint 
illumination from the brighter orb what casuistry shall discard this 
man’s religious nature from the shrine of a true religion. 

It is not necessary to renew the scenes of his death-bed here and 
now. Only this may besaid, from competent medical authority, that 
rarely has one of our race been gifted with such a tenacity of life. 
He lived after his pulse ceased to beat. This fact may serve some- 
what to account for the positiveness of his a in life and the 
positive philosophy to which his intellect inclined. 


He was a democrat on principles fixed by his studies and philos- 
ophy, I was about to say, by his religion. Yet (as has been truly 
said) he was averse to the rongh encounters of the hastings. It was 
difficult to induce him to speak outside of his neighborhood. Once in 
New York he promised to talk for five minutes to my friends, but, 
when on his feet, and with an audience sympatie sing with his free- 


trade ideas, he held the audience for two hours in one great plea for 
his favorite liberalities of commerce, and against the mercenary in- 
equalities of protection. These were his favorite themes to illustrate 
his general political ideas. They were to him an enthusiastic senti- 
ment—his principle of action. He traveled abroad to study them. 
He came to Congress to give them vigor and effect. 

He was averse to the crowd. When writing to him about my pro 
tempore visit to the great exposition, he expressed his regret that he 
did not see the d engine and its wonderful ramifications of 
harnessed forces; but at the same time he said that he shrank from 
such throngs like the sensitive plant before the human touch. Yet 
his political thoughts were ever “broad, based npon the people’s will.” 
His dissection of the questions growing out of reconstruction and the 
southern ballot, which had been to him a special study, show the ulti- 
mate scorn of a mind utterly hating fraud, and the lofty patriot who 
reverenced all sections and ted all rights. It is said that the 
spectroscope reveals that there is a star which burns gold for its illu- 
mination. Bya wonderful coincidence it is the distant star Aldebar- 
an—far off in the group of Hyades—which the Rosicracians, who 
sought to transmute all metals into gold, worshiped. That star was 
their fateful genius for inspiration and alchemy. Not less precious to 
him, than if it were a star of gold, was each State, distinct in individ- 
uality and like to each other in a common right, interest, and destiny, 
whether shining near or afar! : 

O, that God would raise up for our instruction and guidance other 
men of thesame exalted typeof American manhood—men as just, other 
haters of corruption as earnest, other tribunes of the people as peerless 
and fearless, and other statesmen as lofty and pure in patriotic devo- 
tion! When, sir, I perceive the emblem of mourning over the seat he 
so lately occupied, shrouding our ensign, the omen is sadly portentous 
and painfully suggestive. Were he with us in this hour of our solici- 
tude I know, sir, that he would not fail with courageous counsel. He- 
would revive the heroism of that parliamentary band, before which 
royal prerogatives cowered—when before the privilege of the Com- 
mons and its staunch Speakers, the bills of right of a free people were 
made paramount to the thunders of the throne! 

His fame was not quenched by death, only his opportunity. It was 
said by Theodore Parker, of Samuel Adams, that he was not in one 
sense a Christian man, but one of Plutarch's men. So was MICHAEL C. 
Kerr. His human worth can only be reckoned by the gravity of his 
loss to us, in this perilous and anxious trial for the stability and genius 
of the Government. If liberty through his death has lost from this 
Hall of the people one of her purest devotees; if liberty, like Alger- 
non Sydney, must go to the scaffold, yet from the scaffold she will 
ascend to another sphere where there is a better code of justice and 
right; and there in that realm, who will give her less stinted and more 
welcome than the immortal spirit of MICHAEL C. Kerr. 

Under such patriotic thoughts as were his, still surviving death, our 
country may cease from its passionate discord. Then peace will bind 
our Statesas sheaves are bound in the harvesting, season after season, 
till the latest generation. You, Mr. Speaker, and ye who are your 
brothers in these exalted trusts, ve who have the keeping ofthis bruised 
and broken land, can ye not all rise under the admonition of such a 
life as our late Speaker lived, into a higher sense of duty and a more 
self-sacrificing patriotism? Can we not encompass our beloved land 
around with a wall of fire that will not burn, but guard? Shall we 
not do this before its grave yawns; that grave where there is no work, 
nor knowledge, nor device, nor wisdom? Thus faithful unto death in 
our trusts, as he was, may we not have the promise of a crown of ever- 
lasting life which I trust in God he wears. [Applause on floor and 
galleries. ] 


Mr. CLYMER. Mr. Speaker, this Congress, from the hour of its 
meeting in December, 1875, until the day of its adjournment in Au- 
gust, 1876, stood in the shadow of an impending calamity! A Speaker 
was elected who, by reason of his long service, his large experience, and 

re-eminent ability, was deemed worthy of the exalted station. He 

rought to the discharge of its duties a clear head, a sound heart, an 
impartial judgment, and a resolute will; but, sir, it was painfully evi- 
dent to every one that a mortal and fast-consumin ady had pos- 
session of him. In the very hour of his triumph, when he scaled 
the heights and reached the goal of his ambition; when there lay be- 
fore bright prospects of future usefulness and still higher honor; when 
he had a right to feel that he was abont to enjoy the full fruition of a 
laborious and well-spent life, he was summoned to the dread conflict 
with the last enemy, one in which we must all engage and in which 
no mortal may triumph. For days and weeks and months we stood 
sad and helpless spectators of the fierce struggle. We well knew it 
to be hopeless, and our sorrow was scarcely lessened by our admiration 
for the heroic courage, the sublime fortitude, the dauntless spirit with 
which he marched forth to meet and embrace death. 

Mr. Speaker, it was not my good fortune, as it was yours and 
that of others who hear me, to have served with him in former days, 
when he stood upon this floor the peer of any one in intellect and 
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ability; and therefore I leave it to those who have personal know 
to speak of his merits and services as a legislator and statesman. 
personal acqnaintance with him began with the first session of this 

ongress. Under ordinary circumstances it would necessarily have 
been slight, but painful events, fresh in the recollection of all of us 
and of the whole country, placed me in such relations to him as to 
render it almost a duty, as it is a mournful satisfaction, to put on rec- 
ord my estimate of his character as a man. 

After years of public service, here and elsewhere, he stood at the 
threshold of the grave, comparatively poor in this world’s goods, and, 
to his great honor be it spoken, rich in nothing save his good name, 
his character for spotless e unblemished reputation for 
purity in publie and private life ese were his jewels; these were 
the treasures Which he had garnered; these he valued more than 
houses and lands or all mere earthly possessions. But, sir, when weak 
and worn by disease, when even hope had fled, when the dark shad- 
ows of death were closing about him, a base and cowardly attempt was 
made to rob him of his good name and send him to his grave disgraced 
and dishonored. It became my painful duty to inform him of the 
nature of the charge preferred against him. He met it with a philo- 
sophie composure and stern defiance which told of his conscious in- 
nocence. Courting the most searching investigation, he demanded to 
meet his base accuser face to face. For long and weary days the in- 

vestigation proceeded, I will not attempt to describe the proud and 
defiant spirit with which he met and braved the terrible ordeal. 80 
broken and disabled in body those who knew him best had grave fears 
that death would seal his Hpo before he could make reply; but the very 
exigency seemed to rekindle and vivify his expiring energies, to en- 
dow him with new and almost superhuman power. To him it was a 
struggle more grave and terrible than that which he had been making 
for prolonged existence: it was for untarnished reputation, for un- 
sullied honor. To the dying man these were dearer and far more 
precious than mere existence, for without them it would have been 
acurse. The hour of his et some vindication came, when in this 
Chamber each representative of the American people then present 
rose solemnly in his place and declared his profound conviction of his 
purity and innocence. Thus the dark cloud which threatened to ob- 
*scure the brightness of his setting sun was rolled away, and a blessed 
ates a serene tranquillity came to the great heart of the dying 

peaker, 

I may not lift the veil which rightfully separates his inner and 
private from his outer and publie life, but it would be unjust to his 
memory did I fail to record his lively sense of this crowning act of 
kindness and justice on the of those whose opinion was 
so dear to him. To his sensitive and dying ear it told of the ver- 
dict which after-times would render. It brought profound consola- 
tion to him, and thereafter he was fully prepared to say “Nuno dimit- 
lis, 

His was a proud, sensitive, and imperious nature, ever shrinkin 
from familiarity with the world, asking little of its sympathy an 
caring less for its applause. He chose to be judged by his acts rather 
than by professions. His convictions were deep and decided upon 
all questions, and he did not hesitate to obey and follow them to their 
ultimate and logical results. He controlled and led his fellow-men 
by the sheer force of his intellect rather than by the influence of his 
heart. He was always a teacher, a leader; never an imitator or servile 
follower. In any era of our history he would have been a character 
of mark, his moral courage and his mental powers alike fitting him 
for the performance of duties of gravest moment. His death would 
have been a great public loss at any time; in this hour of doubt, un- 
certainty, and danger, it is next to irreparable, when we consider the 
character of the man, the dignity and pre of his place, the hold 
he had upon the confidence of the people and the stern and unyield- 
ing fidelity with which he would have dared to perform his whole 
duty. 

To-day, Indiana stands chief mourner for the son of her adoption, 
MICHAEL C. Kerr; close and next by her side stands Pennsylvania, 
on whose soil he was born and partly reared. She claims a sister’s 
sacred right to mourn the loss of an honored child. My poor and 
broken utterances but feebly express her estimate of his worth, her 
profound regard for his memory 


Mr. McCRARY. I esteem it a privilege as well as a duty to offer on 
this occasion my humble tribute to the memory of our late lamented 
Speaker. Idoso not as a mere empty ceremony, but greta bya 
profound ct for the great qualities of mind and heart which 
adorned his life, which sustained him in sickness and in death, and 
the memory of which will live long in the history of his country and 
in the hearts of his countrymen. 1 desire to a few words in re- 
membrane of his virtues in this place, which was the scene of so 
much of his public career, and on this day, which our records are to 
dedicate sacredly to his memory, because I knew him well and esteemed 
and honored him in life, while I deeply and earnestly lament his death. 
My personal acquaintance with Mr. Kerr began in the Forty-first 
Con in which we served together on the Committee of Elections. 
and althongh it never ripened into confidential intimacy it was of 
that kind which enabled me, as I think, to form a just estimate of his 
character. His active participation in the proceedings of Congress, 
his prominent position among the leaders of his party, his fearless, 
bold, and outspoken action upon all public questions, brought him 


y | this floor, whether a intimate with him or not, could not 
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prominently before the House and the country, and his associates u 


m 
Pail 
presentative, to appreciate him as a man, and to 
realize his great power. He was a man of commanding ability. 
Toward the close of his life his powers were of course in some degree 
impaired by disease; and yet we all know how remarkably clear and 
vigorous were all his rulings as Speaker as well as his statement of 
the 8 upon which he placed them. When in the full vigor of 
health, he was seldom matched and I think never overmatched in 
debate upon this floor. He was a careful student and thinker and 
though he spoke frequently it was never at random, but he always 
uttered what had been carefully matured and settled in his own mind. 
He was a profound lawyer, and in his own State as well as elsewhere 
he stood very high in the ranks of his profession. He was a man of 
intense convictions and always uttered what he thoroughly believed 
to be true and defended what he thoroughly believed to be right, while 
his denunciation of what he deemed false and wrong was always ear- 
nest and vigorous. To these rare qualities he added thorough honesty 
and the utmost purity of life in all its relations, whether public or 
private. I 115 not from personal knowledge speak of the beauty and 
sweetness of his home- life and of his a private and domestic re- 
lations, but these have been since his death, as they were in his life, 
the theme npon which those who were very near to him have most 
Piit 5 indeed f 

t is praise, to say of one departed, “ he was a good husband 
a good father, and a good citizen,” and when we may add “he was a 
true patriot, an able and faithful public servant, and a wise and sa- 
ious statesman,” the eulogy is complete. Asa 3 officer our 
te Speaker was a model of ity, urbanity, and impartiality, His 
course while in the chair was such as not only to command the re- 
spect but also to win the esteem and confidence of his political op- 
ponents, as well as his party associates, I take this occasion to bear 
willing and emphatic testimony to this fact. I refer to it with great 
pleasure because in it I find an illustration of that devotion to dut 
and faithfulness to public trust which distinguished him and which 
must characterize the life of every really t man. Here is to be 
found one of the surest tests by which to discover a really lofty char- 
acter. When such a character is called to a position where he is to de- 
cide questions arising between his fellow-men, he is sure to rise above 
every consideration except those which concern justice and the law. 
Mr. was an redo at tesla ey gyal in many exciting partisan con- 
tests upon this floor during his service here, and few men ever de- 
fended in debate their party or its principles with greater zeal and 
ability ; but as Speaker he seemed to know no party. He took his 
t office with a firm resolve to administer it with perfect fidelity, 
be absolutely faithful and just, and he kept that purpose to the end. 
I speak thus of the deceased Speaker with all the more pleasure 
because, while we were personal friends, we were political opponents, 
and I feel that on that account my poor words of eulogy would be 
very grateful to him if he could hear them, and that they may be a 
source of consolation to the bereaved ones he has left behind. It is 
according to the genius of our institutions that political differences 
should never engender personal animosities. The right of private 
judgment and of free speech is a right so sacred, and belongs so sa- 
0 
0 


to know him as a 


y to all, that we are bound to recognize it and respect it in our 
ments if we would prons it for ourselves. The great American 
principle of toleration lies at the foundation of our civil as well as 
our religious liberty; and that principle is obeyed in its true spirit 
only 2 who have learned, not merely to tolerate an opponent, 
but to honor and respect an honest and manly adversary. Buch an 
adversary was MICHAEL C. KERR; and as it was my pleasure while 
he lived upon pr at ae occasions to bear testimony to his exalted 
character, it is still my pleasure, now that he has passed on into that 
higher and better life, to speak in praise of his many virtues and in 
honor of his memory. 


Mr. ATKINS. Mr. Speaker, at this stage of these memorial cere- 
monies I consult the emotions of my heart rather than the dictates 
of my judgment in ee to speak on this mournful occasion. 

The fame and popularity of the distinguished dead, in the State of 
Tennessee, makes it meet that some one of her eee should 
pay a sincere tribute of respect to the memory of one who so largely 
commanded her admiration and esteem. 

Tennessee gives utterance of her sorrow and sympathy with 
Indiana who keeps vestal watch over the honor of one of her favorite 
and most distinguished sons, and would remind her that she, too, yea, 
that a nation, claims the patrimony of his fame and in his death shares 
Th ares — blag eth 1 fi th dant trappin 

mute assemblage, these gloomy faces, these pendan gs 
of national sorrow, bespeak a more than ordinary occasion of ines 
It is the heartfelt lamentation of the American people, through their 
Representatives, over the loss of a wise statesman, a pure patriot, and 
an honest man; while it is a proper manifestation of the personal 
grief, mellowed a little by time, which pervades this entire Hall over 
this unusual if not altogether unprecedented bereavement, in the 
death of its presiding officer. 

Pree Api we gazed with intense admiration upon the living por- 
trait of truly noble mah, as it has been faithfully drawn to-day 
by his colleagues and peers. Starting with the first buddings of char- 
acter in infancy amid the sports and freaks of childhood until ruder 


1876. 


and stronger traits unfolded themselves, hardened by the iron touch 


of poao when at length he boldly entered the emulous walks of a | than 
self- 


reliant manhood; winning this trophy, ing off that honor, 
gaining thistriumph, all the time assuming ety same non andenlarg- 
ing the scope of his duties and deepening the foundations of his popu- 
3 by the most devoted consecration to the public interests, until 
finally he aspired to the exalted and distinguished office of Speaker 
of this House, and was fortunate enough to have the aspiration of his 
noble ambition crowned with brilliant success. 

It is reserved, however, for the hand of affection to trace and gather 
up the incidents and events of his inward life and domestic feelings, 
which, inseparably interwoven, form the woof of his private history. 
These all will be laid away as golden treasures in memory’s casket, 
which only is in the keeping of domestic love and filial devotion never 

in to meet with the world’s harsh encounter. These tender asso- 
ciations let us leave inurned within the sacred chambers of inconsola- 
ble private gial ; but of his outward life and public services we may 
speak, for they belong to the country and to society. 

Nor can we fairly forecast his true character even as a public man 
without 3 in some degree his elementary characteristics. 

Indomitable 3 and unilagging perseverance, linked with an 
earnestness born of deep and abiding conviction, marked all of his 
efforts and enabled him almost invariably to succeed in whatever he 
undertook. With him action always followed conviction. Sprung 
from the ranks of the people, all of his sympathies and principles were 
in accord with them, He was truly a tribune of the people. At 
devoted to party organization he never surrendered or sacrificed to 
partisan advantage any real orsubstantive right which belonged alike 
to all. He was a partisan, but his isanship was used as a means 
for the accomplishment of just public undertakings, and not as an end 
in the abstract. Watching his career as a public man, he impressed 
me as an honest inquirer after truth. He had a simple, child-like faith 
in its omnipotence, and wherever its clarion notes sounded thither- 
ward he bent his steps, and there planted the standard of his unswerv- 
ing fealty. Of course he could not be other than reliable, consci- 
entious, and consistent. His character panoplied with these noble 
principles, it was not astonishing that public sentiment of all parti 
recently, shonld have rushed to his rescue, to ward off the poison 
javelins of calumny and detraction, before even the courts of justice 
or a committee of Congress were enabled to pronounce the decree of 
his complete vindication. His mind turned with instinctive horror 
from every ap ce of indirection, iss ay dishonorable action. 
sustaining with true co whatever he believed to be right and 
opposing with his whole nature what he conceived to be wrong. 
Like Burke, he believed bad men capable of doing any evil, however 
dark and wicked ; hence he had no intimate associations or personal 
relations only as acquaintance and time developed the character and 
justified the friendship. As a consequence his personal friendships 
were limited, strong, unchangeable, and unsuspecting. Such a man 
was worthy of being the leader of the et 5 as he was unquestion- 
ably their advocate and defender. He did not feel that his official 
duties, exalted, responsible, and honorable as they were, made himan 
irresponsible ruler or constituted in him any superiori his constit- 
uency. He ever bowed with graceful and patriotic submission to the 
adverse will of the majority when constitutionally expressed. These 
attachments to popular rights and his unfeigned profession of politi- 
cal faith and doctrine created within his manly m the broadest 
and profoundest love of country. 

No statesman knew better than he the true nature of our Govern- 
ment, the genius of our free institutions, our past history, foreign 
and domestic relations, and the real temper and interests of mepo 
ple. No one knew better than he that the truest and most s t 
friends of liberty are a frugal, intelligent, and virtuous rural popula- 
tion. No one knew better than he from opes of history that 
avarice, vice, and national vanity, when once allowed to obtain a hold 
upon the rulers of a nation, smother the love of country and drive out 
those simple, manly virtues in the people, by long accustoming them 
to acts of usurpation and doubtful authority, until they finally cease 
tocareto what power oeyoo allegiance—by whattheyare governed. 
These dangerous and insidious inroads, KONA e upon the rights 
of the masses and which so often have befallen free governments and 
caused their overthrow, ever caught the fire of his jealous eye and en- 
countered in their incipiency the whole weight of his uncompromising 
0 tion. 

oon And thon in this shalt find thy monument, 
When tyrant's crests and tombs of brass are spent., 


Clothed with the delicate trast by party 3 of exercising 
magisterial anthority over the Representatives of all the people, he 
never forgot that he best vindicated the honor and dignity of his high 
position by observing the utmost fairness in his rulings and maintain- 
ing toward all, without regard to partisan distinctions, perfect impar- 
tiality. 

As The mother of the Gracchi, when asked for her jewels, pointed 
to her sons, so do a free constituency 3 the representative Whose 
private life presents a stainless escutcheon, while the mirror of his 
public record reflects only the ye of truth, virtue, and patriotism. 

While this matter-of-fact world excludes even the contemplation 
of the ideal and counts nothing worth save the practical and the true, 
yet where in all the land whose reputation of all of our public men 
for the last quarter of a century would farnish the a truer 
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rfect ideal of human virtue and worth 
and mental traits which made up the manly and no- 
ble character of MICHAEL C. Kerr? 


model or the poet a more 
the mo 


Alas! he has away, but his name is one of the household 
words of this Hall of Representatives, and will live with the truest 
and noblest who have worn its chief honors. 


To live with fame 
‘The gods allow to many, but to die 
With ny ES is a blessing Heaven 
Selects all her choicest boons of Fate, 
And with a sparing hand, on few bestows. 


Mr. HEREFORD. Mr. Speaker, if I had consulted my own wishes 
and inclinations I should have been silent during the present sad hour; 
but having been requested to join in the ceremonies of the occasion, 
with sadness of heart and trembling hand I lay my wreath upon his 
bier, humble though it be. 

I feel proud to be able to class myself as one of the earliest and 
warmest friendsof the deceased; not only his friend, but advisor. For 
several years we served together in this House; during that time I 
watched his career; each day he grew upon me; not only so, but he 

w upon the country until he was called to fill yonder chair, now 
ped in mourning. He became the Speaker of the Forty-fourth 
Congres, filling, and filling worthily, ajg asa held by such men 
as Muhlenberg, Clay, Stevenson, Polk, Winthrop, Linn Boyd, and 


MICHAEL C. Kerr illustrated in his own person one of the excel- 
lences of our form of government, the possibility, right, and power 
of any of its citizens to fill its highest, most honorable, and most re- 
sponsie positions pive vet he deserved them, deserved them by his 
ability, energy, andintegrity. He was pre-eminently the architect of 
his own fortune. He had not the adventitious aid of family or for- 
tune. 

But unaided and alone he climbed the ladder of fame until he had 
almost reached its topaas round. It may be truthfully said of him 
as was said of Aristides and Cato, “that he advanced himself to great 
honor and dignity in the commonwealth by no other means than his 
own virtue and industry.” The young men of our country have in 
him a bright examplar to cheer them on in their lonely struggles for 
place and position, and I only hope that like him they may never 
swerve from the path of high honor and unyielding integrity. In all 
his congressional career he labored most assiduously for his countr 
and the Constitution i truly could he adopt the language that Plutare 
applied to himself: “ This service, I say, is not for ad it is for my 
country. Among all his colleagues on this floor I knew no one who 
more fixedly and constantly made the Constitution his polar star. He 
kept his eye steadily upon it. When any question arose in our delib- 
erations upon which he was called to act, the first question he pro- 
pounded to himself was Is this measure constitutional!“ If not, he 


0 possa it. 

5 ith that as his chart and compass he felt confident of guidiug the 
great ship of state safely through all storms, however high the billows 
might rise or however black and angry, the clouds might become. He 
had a living and abiding faith that the billows would subside, the 
clouds pass away, the stars again shine out brightly, the night pass 
away, and the sun of the morrow rise brightly upon the vessel and 
its noble crew. 

Inever knew a man who had stronger convictions and clearer con- 
ceptions, and these convictions he followed most scrupulously to their 
logical results without turning to the right or left, or stopping to see 
the result. The sordid, selfish arts of the demagogue or political 
trickster he utterly loathed. He adopted as his guide the follow- 
ing language of Aristotle: “ Popular governments in which the con- 

tution and laws are supreme afford no place for demagogues. 
Where, however, the laws are not sovereign, demagognes spring up.” 
O, that in this centennial period, this our hour of peril, these lines 
and this sentiment were emblazoned upon the dome of this Capitol, 
written in letters of living light over the Speaker's chair, upon every 

ublic building and private house throughout our broad, beloved, and 

istracted land. I know of no public man of his day who more thor- 
oughly demonstrated in his abtic life the sentiment of William Pitt, 
the Great Commoner of England, when he said: “ Iwill not go to court 
if I may not bring the constitution with me.” 

As a debater he had few equals on this floor or elsewhere ; clear, 
concise, and logical, as a steady opponent of jobs, rings, subsidies, 
and partial legislation he yielded to no one. Who of all his col- 
leagues does not not recall that clear, ringing voice of his in clarion 
tones denouncing what he deemed corrupt and pernicious legis- 
lation? As a presiding officer, though emaciated and feeble phys- 
ically, he gave evidence of being equal to any who had preced ; 
always commanding the high respect, confidence, and admiration of 
the whole House i tive of party. 

He had the high purpose, the firm resolve, and dauntless courage 
of a statesman of the highest order. With him the blandishments of 
power had no influence; he yielded neither to its behests nor was 
allured by its trappings. While he had the very highest respect for 
the voice of the people constitutionally expressed, he heeded not the 
frowns of the infuriated mob goaded on by designing demagogues. 
He never crooked “ the pregnant hinges of the knee where thrift may 


follow fawning.” 
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His aims were unselfish, 


his hands were clean, his life was pure and 
full of the tenderest affection for a noble and loving wife and a fond 
and obedient son. 

But he is no more. He has been called to his long home. His la- 
bors on earth are closed. His voice will no more be heard in these 


Halls. His last remains lie buried beneath the soil of his adopted 
State, Indiana. No more shall we meet his tall, manly form and be 
peonio to grasp his unsoiled hand. He will no more go in and out 

fore us. But may we all meet him again in that better land, on 
that “ great day for which all other days were made, for which earth 
sprang from chaos, man from earth, and God from eternity.” 


Mr. KNOTT, It may be considered a work of supererogation on 
my part, Mr. Speaker, to offer a single remark in addition to what has 
already been so eloquently said by other gentlemen on the present 
melancholy occasion, yet there are certain circumstances which will 


perhaps excuse me, if indeed they do not render it peculiarly appro- 
priate that I should beg the brief indulgence of the Honse at this 
ress my own pri- 


time, not for the vain ee, of attempting to 
vate grief for the 0 drs our lamented Speaker for at the tomb of 


a loved and honored friend the anguish of genuine friendship can find 
no voice—but that I may contribute my assistance, feeble as it may 
be, in izing in the history of the country to whose service he 
dedicated the best years of his life some of the evidences of his merits 
derived from long and intimate personal association. 

It was in the midst of one of the most refined and cultivated com- 
munities in the district I now have the honor to represent upon this 
floor that Mr. KERR first stepped upon the arena of active man- 
hood. It was at the beautiful little town of Bloomfield, in the State 
of Kentucky, that he laid the foundation of his subsequent career 
of usefulness and honor while engaged as a faithful, earnest, and 
efficient instructor of youth. There in the intervals of his ardu- 
ous duties as a teacher, which others might have devoted to idle- 
ness and pleasure, he mastered the fundamental principles of juris- 
peresno and political philosophy with which in after life, both as a 
awyer and a statesman, he showed himself so remarkably familiar. 
There his indefatigable energy, his indomitable will, his unwearying 
industry, and, above all, his immaculate integrity are still held up for 
the emulation of the aspiring youth who in the face of penury and 
misfortune would achieve an honorable distinction among his fellow- 
men. There those striking traits of a manly character which distin- 
guished him through life, and which have already been so happily por- 
trayed by the eloquent gentlemen who have preceded me, won for him 
the confidence, the respect, and the affections of a circle of warm- 
hearted, generous friends, who, sympathizing in all his laudable aspi- 
rations and proud of his well-earned success, delighted to do him honor 
when he had struggled far up the rugged . of a justly merited fame. 

Of his early friends at Bloomfield he delighted to speak in terms 
of the most affectionate remembrance and I have heard him fre- 
quently remark that the e roudest moment of his life was 
when they welcomed him back in their midst after years of absence, 
toa ovation to which they had invited him just after his last 
election to Congress. 

My own personal acquaintance with Mr. Kerr began in July, 1867, 
when I met him for the first time on the floor of this House, as a 
member of the Fortieth Con . A variety of circumstances soon 
brought us into frequent, intimate, and confidential intercourse with 
each other, and afforded me the most favorable opportunities of be- 
coming familiarly acquainted with one of the most admirable char- 
acters with which I have ever come in contact; a character which 
apa but few have ever fully appreciated in all its excellence, be- 
cause but few have studied it from the same stand-poipt and under 
similar circumstances to those I was so fortunate as to enjoy. 

The most remarkable trait in that character, indeed the key to Mr. 
Kerr’s whole life, public and private, was his unswerving, unfalter- 
ing, inflexible fealty to Trath under ali circumstances and upon all oc- 
casions whatever. In the light of thatsingle fact, every act and utter- 
ance of his public and private career should be viewed. It was this 
thatled him to actin everything upon the maxim of Aristotle, that in- 
eredulity is the source of all wisdom—to take nothing for granted, 
but to satisfy himself by actual investigation of the real foundation as 
wellas the ultimate conclusion of every proposition upon whatever 
subject that might be submitted to his mind. Hence resulted those 
habits of indefatigable labor, careful analysis, patient research, pro- 
found meditation, and deliberate utterance, for which he was so dis- 
tinguished. It was this same devotion to the truth as he under- 
stood it that # ats him the reputation among some who had not 
made a careful analysis of his character, of being unduly obstinate 
in the maintenance of his own opinions. His was truly a firmness 
that would have led him toa s stake; but it was a firmness 
resulting from a conviction of duty and not from any mere false 
pride of opinion. It was this same fealty to truth that made him the 
very impersonation of personal honor and official integrity. Slow, 
and at times apparently timid in arriving at his conclusions, reaching 
them usually after patient and laborious 8 and ever im- 

Ued by an inexorable sense of duty, none of the blandishments of 

ttery, no allurement of place, or power, or fame, no threat of defeat 
or unpopularity, no influence of mere private friendship could swerve 
him a hair's breadth from the right as he understood it, or deter 
him from the honest outspoken expression of his own fixed opinions. 


There was but one possible way to move him, and that was to con- 
vince him of his error, and when convinced no one was ever more 
ready to confess or-retract his mistake. It was this same fidelity to 
truth which infused into his oratory that peculiar fervor and energy 
of expression which frequently characterized it, not only in stating his 
1 conceived opinions, but when indulging, as he sometimes 
did, in flashes of fierce invective when his indignation was aroused by 
the detection of falsehood or hypocrisy, for whatever was false, or 
fraudulent, or in any wise deceptive, his innate love of truth led him 
to despise with an intensity almost beyond the reach of expression. 
And finally, sir, it was owing to his fealty to truth that some were 
led into the strangest of all ible misconceptions of his character. 
There were those who e him as a 3 cold, unfriendly 
man, while the truth was a truer, warmer, tenderer or one more 
loyal to its friends never beat inhuman bosom. He scorned, from the 
very depths of his soul, the arts of flattery and dissimulation, and had 
the manly courage, so rare, so difficult to find, to remind his friends 
plainly, candidly, and truthfully of their faults. 

But, sir, I will not abuse your patience by a further analysis of the 
character of our dead Speaker. It stands out amid those of his com- 
peers, a Doric column, symmetrical in its solidity, beautiful in the 
utter absence of all meretricious ornament, and immaculate in the 
material of which it was reared. Few like it illustrate the annals of 
our race. 


Mr. VANCE, of Ohio. Mr. Speaker, in rising to-day to give utter- 
ance to my feelings of personal bereavement, I feel—as one does not 
often feel on occasions of this character—that the loss of one is the 
loss of all. In giving this feeble token of my grief that we no lager 
have MICHAEL C. KERR of Indiana in our midst, I but utter what 
every patriotic citizen of his State and our country must feel: that 
our grief is no common grief; our loss, no common loss ; and that it 
will be long ere the void made by the death of our lamented Speaker 
will again be filled by such a man as he. When a man by the reso- 
lute force of his own invincible character attains exalted station, and 
is charged with the performance of important public functions—and 
that, too, at a time when circumstances seem such that considerations 
of party fealty are likely to determine the choice in favor of those 
who have earned recognition by partisan services, rather than that 
the prize should be adjudged to unostentatious merit—his removal by 
the hand of death is a circumstance so unfortunate as to arouse the 
sympathies of even the hardest of hearts. To be denied the light of 
his counsel and the enco! ment of his voice is a deprivation of no 
ordinary magnitude ; a national calamity that all must deplore. 

Although my acquaintance with the late Speaker was formed dur- 
ing the latter years of his life, yet familiarity with his many excellent 
qualities depended not upon the length of time one was thrown in con- 
tact with him. To appreciate the manly, genial, and conciliatory 
turn of his mind, one has but to glance at his conduct during the or- 
ganization of the present House ; to know his worth and truly appre- 
ciate the most exalted phases of his character, one should be of the 
number of those who originally had some other preference for the 
Speakership. But from whatever stand-pointone studies him, whether 
as à supporter or as an opponent, the honest observer must acknowl- 
edge the stability and rectitude of his character, the firmness of his 
purpose, and the geniality of his heart. The trying flame of physical 
suffering only seemed to bring forth more brilliantly the golden treas- 
ures of his judgment. With a rich and varied experience such as 
seems essential for a truthful knowledge of human nature, he was 
placed in the Speaker’s chair at a time when his public career was 
seemingly opening before him a wide field of usefulness. The sad story 
of his physical decline and untimely death are written in indelible 
characters in the hearts of every one who during the last session saw 
the almost superhuman exertions he made to ap in the chair of the 
Honse and perform his trying duties—duties that, had he been in or- 
amery health, would have weighed upon him asa straw upon the arm 
of a giant. 

Who, were the power granied him, would willingly enter into the 
secret thoughts of the strong man, struck with mortal di „con- 
scious of his infirmity, aware of its nature, and knowing only too well 
its inevitable end? The evils of life tell all of us that there are call- 
ings among the occupations of men which bring those who assume 
their duties into contact with sickness and distress, to whom such 
sad stories are among the daily incidents of life. A cultivated mind, 
and the consciousness of ability to reg ee suffering and alleviate 
anxiety, may be some compensation for the strain to which human 
feeling is subjected; but who, I again ask, not of those professions, 
would willingly enter into the secret thoughts of one conscious of his 
rapidly 8 end, and share with the sufferer the terrible dis- 
tress which must arise when he sees the dark, unknown future rap- 
idly drawing upon him, soon doomed to separate him from the pres- 
ent, with all its cares, all its msibilities? Toone in robust health 
the thought even is replete with pain. How great, then, must have 
been the fortitude, the power of resisting suffering, and the ability to 
banish thought of self in our late Speaker during all those long, 
weary days when, borne down by disease and racked with pain, he 
still persisted in performing the duties of his office? Nothing but 
an abiding sense of the importance of the task devolved upon him 
and a deep consciousness that it was better for him to persevere and 
die in performance of his duty, rather than shrink from its execu- 
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tion, kept him at his post at a time when all were conscious that he 
was wearing away his life. At a time and under circumstances when 
almost any other man would have dismissed thought of public cares 
from his mind and devoted attention to himself, Mr. Kerr knew no 
other course than that which inspired him to let all else go, and abide 
by the demands of that country to whose service he had already de- 
voted many of the best years of his life. The result we all know. 
Many men have fallen martyrs on the field of battle. To MICHAELC. 
KERR it was reserved to offer his life and his all on the altar of his 
country, unanimated by the clamor of contest or the shock of battle— 
a martyr to conviction—one who died for his country in giving her 
those services she stood so much in need of. 


Mr. HAMILTON, of Indiana. Mr. Pillars, of Missouri, is absent b 
order of the House, but has left in manuscript remarks which I 
may be inserted in the RECORD as part of this day’s proceedings. 

ere was no objection. The following are the remarks prepared by 
Mr. PIurs, of Missouri. 

Mr. PHILIPS, of Missouri, Mr. Speaker, the voice of Missouri 
ought not to be silent on an occasion like this. Asa part of the Loui- 
siana Territory acquired from France, Missouri was first under the 
pupilage of Governor Harrison, of Indiana. The civil poit of her 
ocal institutions was thus impressed upon the very chil of Mis- 
souri, Her brave and hardy yeo came with those of Kentucky 
as the pioneers who penetrated the wilds of the western bank of the 
Mississippi and hushed the shout of the red man, felled the forests, 
and blazed out the 18 0 for the coming legions of civilization. 
Allied by history and tradition, recounting tlie perils, privations, and 
achievements of a common ancestry, when Indiana presented the name 
of her distinguished citizen for the Speakership of this Con; Mis- 
souri had neither prejudice nor jealousy to overcome in yielding him 
her support. She has cause to mourn his loss, and pees claim to a 
pouch the glory of his name and fame as a part of her rightful 

eritage. 

Tt itso purpose or province of mine to review his life. That office 
belongs to those who knew him best. Nor shall I offend his memory 
by me eulogy. Nothing could have been more distasteful to him 
when living. Paint me as I am,” said Oliver Cromwell, while sit- 
ting to young Lely. “If you leave out the scars and wrinkles I will 
not pay you ashilling.” Such would be the request of Mr. Kerr, 
could he now to us. 

He was always averse to 2 5 He despised shams of all sorts. 
His character was real. Merei a fe and speculation found no place 
in a mind occupied and surcharged with the realities of actual life. 
Rugged in thought and severe in habit, the world regarded him as 
austere and cold. Drawn into that isolation often unavoidable to the 
professional man and close student, he was esteemed unsocial. 

He was eminently a man of convictions. He had no model. He 
investigated and thought for himself. He hung not in the midair of 
hesitancy or doubt, but always reached a conclusion. He grappled 
with his subject and mastered it. Hence his convictions were not vis- 
ionary or momentary. 2 were of the conscience acting through 
the judgment, and were abiding. He never yielded a principle for 
mere expediency. He never abandoned the right for success. He did 

not believe with Shakespeare in applying “craft against vice ;” but he 
believed rather with Hobbes, that craft is “crooked wisdom; a sign 
of pusillanimity.” Mere policy in affairs of state he regarded as too 
often the abandonment of the field of justice and patriotism for a 
triumph empty and short-lived. He carried no concealed dagger, 
and while he courted no unnecessary contests he shrank not from the 
open field and an equal sword. 

During the heated discussion had on this floor last session over the 
question of the surrender of Hallet Kilbourn to the District court, I 
met Speaker KERR near the door to the left of his chair and said to 

him: “What do you think of the policy of sending Kilbourn to the 
court and leaving the nsibility of the judgment of the court with 
the republican party?” With nervous emphasis he instantly replied: 
“Tt will not do at all. This matter involves one of the important 
constitutional prerogatives of this House. To yield it would be to 
e in the just contempt of the country and to confess our 
im y- 

We are told by naturalists that birds of paradise fly swiftest agai 
the wind. While the contrary winds serve to display the brightness 
of their plumage, in drifting behind them their us train of 
feathers, they gather strength as their flight is entangled with the 
gale. So, with some men, the stormy day is better for their mental 
qualities than the calm. Mr. Krrr’s con ional career was amid 
scenes of almost revolutionary excitement; when political virtue and 
constitutional principles were subjected to unexampled tests. It was 
a time that tried men’s souls, and how few withstood the test! It 
was the development of Mr. Kerr. It aroused the latent fires of his 
soul, and with undaunted co: he stood in the forefront of the 
battle for constitutional liberty which he conceived to be im ed. 
On the ramparts of the Constitution he stood the sleepless, intrepid 
sentinel. Like the chivalric Henry V on the field of Agincourt, are 
ing the chafing, desperate Duke of Alençon, he led the serried li 
band on this side of the House with a skill and courage that extorted 
applause from even those who were impaled by his unyielding lance. 

Mr, Speaker, the true heroes of this world are not always recog- 
nized. The devotion of the deluded fakirs as the their 
bodies and practice all manner of austerities, the reckions aring of 


the fireman, the animal courage of the soldier, fail not to win the ap- 
plause of the common herd of men. But there is a moral heroism of 
man in adhering to duty and the right, in breasting the storm of 
popular opinion under circumstances of intimidation and temptation, 
of which the world takes little note, but is as grand and glorious as 
martyrdom itself. In these days of moral cowardice, of mock joust- 
ings and tourney-loving masses of political hacks; of the men “of 
mint and anise and cumin ;” of empiricism and social and political 
shoddyism, when counterfeit pretension passes for the pure coin of 
solid merit and brazen impudence challenges public confidence, and 
admiration even, such men as MICHAEL C. Kerr, who lifted against 
these tawdry trappings of a vicious age the blazing buckler of a more 
heroic epoch, are a nation’s glory and the people’s hope, 

He was not what the world commonly calls a genius. But if genius 
be defined the faculty of appreciation, he has claims to the coveted 
gift. He certainly appreciated “ the eternal fitness of things.” He 
spoke without ornamentation, directly to the pending issue, with a 
depth of earnestness and stress of emphasis that convinced if it did 
not charm. He seems to have adopted the motto of Somers, “ Pro- 
desse quam conspici.” He never dropped the iron links of argument for 
the gossamer t of rhetoric. he failed in the glamour of an 
exuberant fancy, or seldom touched the deeper chords of impassioned 
eloquence, he at times glowed like the furnace in which the richer 
material is separated from the dross and better fitted for the uses of 
the world. If he was imperious in opinion, he was not an unreason- 
ing dogmatist. If he was austere in manner and reserved in inter- 
course, he was no demagogue nor fawning sycophant. Idiosyncrasies 
and prejudices he may have had, but he never betrayed a trust, de- 
ceived or deserted a friend. 

Mr. Kerr was a man of inexorable honesty. His active rs life 
lay through a period of excessive vice, of shameless profligacy, and 
unblushing corruption; yet perhaps no man living or dead kept his 
official ents purer. Nostain ison them. No unclean thing ever 
touched his ermine. No serpent’s trail crossed his path. No cloud of 
dishonor shadows his grave. 

When amid the season just passed, of intense party rancor, there 
were found those who dared attempt to asperse the unsullied name 
of this exalted citizen, the instinctive chivalry of the whole Amer- 
ican poopie rebelled against the foul imputation, It was during this 
saddest hour of the night of his life I saw him most and learned the 
stuff he was made of. Prior to this his friends saw the danger to his 
life by his continued labor in the public service; but he seemed to 
have adopted the sentiment of the Roman patriot, Necesse ut eam non 
ut vivam. When his integrity was assailed his determination was 
fixed to die with his harness on. 

What a spectacle that was! Disease had marked him as a victim 
and had him in its toils. The angel of death had kissed his wan 
cheeks and left the hectic flush there: The voice, one utterance of 
which was once a command tosilence and attention to listening Con- 

and multitudes, was broken and gone. His palsied limbs re- 
fased longer to bear the burden of even his emaciated body. Hewas 
almost a disembodied spirit. There was left to him his indomitable 
will which seemed to refuse submission to the dominion of death, 
Sensible of his danger, and sensitive of his honor—the best legacy he 
had to bequeath to wife and child—yet conscious of his utter help- 
lessness and dependence, he felt the breath of political intrigue and 
slander amid the very ice of death gathering on his face. 

“How living and how deep the wound” of such assault! 

Like a giant pricked and thrust by the barbed arrows of pigmies, 
he writhed, not afraid to die, but craving only to live to see the hour 
of his vindication. That hour came even though the messenger of 
death waited without. 

With my good friend, the honorable member from Kentucky, [ Mr. 
BLACKBURN, I Icalledathis sick chamber toexpress my sympathy and 
offer my congratulations. It was our last interview. His eyes, in 
which the fires of genius yet gleamed as if inextinguishable, spoke 
the emotions of a heart too full for utterance. The long, earnest pres- 
sure of the hand once so warm, but now almost cold with the touch 
of death, I shall never ig ie 

We, young and ardent, filled to overflowing with indignation at the 
wretch who attempted toswearaway the good name of thisman, as 
basely as the two men of Belial swore away the life of Naboth, sug- 
Bes that he be prosecuted and punished for perjury. With voice 

roken with intervals of difficult respiration he said, “O, no; that 
poor creature is unworthy of my hate. To his conscience and God 
we'll leave him. Iam in no condition for further excitement. I would 
not disturb the good feeling and harmony in the House over my unan- 
imous vindication by pursuing the matter into the courts.” 

What an illustration that was of his staid judgment his lofty spirit, 
and undisturbed equipoise! On his tomb could be fitly written, as a 
tribute to the quality of his mind, Mens aequa in arduis. His star 
of life sunk ere yet it had reached its fall promise— 

Snatched all too early from that august fame 
That on the serene heights of silvered age 
Waited with laureled hands. 

But though life was sweet and luring, yet he so died that nothing 
in his life e him like the leaving it.” 

In the old State of Virginia, the home and resting-place of his 
great political mentor, Thomas Jefferson, under the ceaseless vigils 
of wife and son and the benisons of the whole Republic, he passed 
to the land beyond the sea, 
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Mr. CARR. Mr. Speaker, standing within the saddening shadows 
which have fallen npon this floor from the broad wings of the angel 


of Death, who has so recently and so unwelcomely hovered over this 


stately Hall, and amid the flood of silent sorrows which pour in upon 
us on this mournful occasion, it is with great depression of spirits 
that I essay a discharge of the solemn duty 2575 common with you all, 
owe the distinguished dead whose last funeral rites we perform to-day ; 
but coming into this Hall as I do to fill the seat upon this floor made 
vacant by his untimely death, and from the large constituency which 
have so often loyed to honor him while living, and who revere his 
memory when dead, it were eminently proper that I, in my own be- 
half and for them, should add my assent to and es Nan our approval 
of the many eloquent but truthful eulogies that have been aosi; 
like Seagren immortelles, upon the casket of his glorious memory. 

For the first time in the history of our Government has the organi- 
zation of the House of Representatives been disturbed and its mem- 
bers saddened by the deathof its presiding officer. Though often, far 
too often, the cold hand of that ever-unwelcome visitor has been laid 
upon the prominent of its honored members, for the first time has he 
stalked silently and remorselessly across this floor, ascended to that 
exalted chair, and stricken with his chilling and killing blow the head 
of this great national council; and this fact should give a more serious 
current to our train of thonght on this unusual occasion. 

MICHAEL C. Kerr was a native of Titusville, Pennsylvania, where 
he was born on the 15th of March, 1827, His parents were people in 
moderate circumstances, and of that old, y Pennsylvania stock, 
whose children may be found scattered in every section of the coun- 
try, giving life and vitality to every department of human enterprise. 
He waschiefly self-educated, but studied at the Erie Academy, whence 
he was graduated at the age of 85782 During hisattendance at the 
academy, Mr. Kerr became attached to Miss Coover, and immediately 
after his graduation married her. By teachingschool Mr. Kerrearned 
the means to defray his expenses at the Louisville University, where he 
received the degree of bachelor of laws in 1851. In 1852 he removed to 
New Albany, Indiana, and began the practiceof law. Heearly devel- 
oped those traits of character which have since made him an enduring 
name among his countrymen. He was elected attorney of the city 
of his adoption, and in the performance of the duties intrusted to 
him he most arduously devoted himself and attracted public attention 
to his abilities. At the end of one year’s service he was elected pros- 
ecuting attorney for the county of Floyd, serving in that kes te fod 
but a single year, when, in 1856, he was nominated as a candidate 
for the Legislature, and in the October following was elected. It was 
during this pe that attention was first attracted to his powers as 
an orator. 1862 he was elected reporter of the supreme court of 
Indiana, and while occupying the tion he A ij bo five volumes 
of reports, which are regarded as the best of the entire series issued 
from that court. 

The effectiveness of Mr. KERR on the hustings pointed to him as the 
leader of his party in the second con ional district of his adopted 
State, and on the 12th of August, 1864, the district congressional con- 


vention at Jeffersonville nominated him as the candidate of his party. 


to represent the district in the Thirty-ninth Congress, and at the Oc- 
tober election following he was elected by a large majority. Upon 
taking his seat in Congress he was assigned to two committees of the 
House—Private Land Claims and of Accounts—serying with faith- 
fulness to the interests of the popne. Again, in 1866, he was returned 
as a member of the Fortieth Con and served on the Committees 
of Elections, and Railways and Canals, In 1868 his constituents re- 
turned him as a member of the Forty-first Congress, in which he 
served as a member of the Civil Service Committee, and it was dur- 
ing this session that he first assumed a prominence among his col- 
1 es. In 1870 the people of the second distriet declared him their 
choice, and he was elected by the usual majority. Upon taking his 
seat in the Forty-second Congress he was placed upon the Committee 
of Ways and Means. During the two following, as in the preceding 
two years, he was uently heard upon the floor of Congress in the 
advocacy of sound and statesmanlike views upon the subjects of the 
currency and taxation, and in opposition to every species of monopoly, 

In 1872 Mr, Kerr refused to enter the canvass for the nomination 
in his district. But at the meeting of the State convention he con- 
sented to accept the nomination for Congressman at large, but was 
defeated by Hon. Godlove S. Orth, by a majority of only votes in 


-the entire vote of the State; but he was only two years out of the 


House, coming in again by a t ority in 1875, when, as all the 
country somp ea he wii A comes f over the deliberations 
of the body of which he was conspichously and confessedly one of the 
ablest members. 

MICHAEL CRAWFORD KERR was no ordi man, but one formed 
by his Creator to fill an important mission in the stirring events of his 
stewardship here, and to this end he was endowed with clear concep- 
tions, sound judgment, and a will to dare and do that which his con- 
victions conceived to be right. But these convictions were never 
hastily norrecklesslyformed. In theinvestigation of asubject brought 
before him for action, calmness and deliberation were always invoked, 
and when thus a conclusion was reached no sophistry, no mercenary 
motives, no sinister influences could suffice to move or sway him; but 
there, like the coast-rock beating backward the surging waves of 
ocean, he stood, fixed and immovable; and if overpowered by supe- 
rior forces, like the sturdy oak whose head is bowed by the hurtling 


taupori, when the storm had passed he stood erect again, conscious 
of the correctness of his views. In that warfare which is ever being 
waged between the principlesof right on the one hand and the errors 
of wrong on the other, he always stood the unyielding and aggressi ve 
champion of honor and rectitude, armed with a falchion whose very 
brightness dazzled and subdued. Nor did he wait to strike until the 
command for the reserve to advance was passed to the rear of the 
grand army of noble intellects; but, sp on by high impulses and 
nerved by exalted instincts, he stood in the foremost ranks with his 
armor ever on and his trenchant blade drawn from the scabbard. 
Though weak in physical powers 
5 „ „ His mind 


Was formed to combat with his kind. 
Strong in his will, and of a mood 
Which ’ t the world in war had stood 
in the foremost rank 
With joy. 

It is not 8 therefore, that such a nature scorned to be led, but 
was proud to lead where honor and duty blazed the way. It was this 
which restrained him from yielding to the mistaken fancies or erring 
clamor of the masses. He was not 

* * œ That soul 


Which creeps and winds beneath the mob's control; 
That courts the rabble's smile, the rabble’s nod, 
And makes, like Egypt, every beast its god. 

When public sentiment was right he was foremost among its advo- 
cates, but when wrong, like another Socrates, he braced himself man- 
fall 1 075 the erring flood. In this he was truly a great man. The 
world hath need of all such noble natures which God hath blessed it 
with, and the loss of his self-sacrificing patriotism, his exalted pre- 
cepts, and his noble example is irreparable. When he fell the ranks 
of the nt few with whom he fought and kept the faith lost a 
power they could illy spare, and where he fell there was left a va- 
cancy in the ranks which all our prayers and tears for the regretted 
dead can never fill. ; 

To this strong characteristic must be added the no less commenda- 
ble trait of character which everywhere and at all times stamp him 
as a man pre-eminently honest and pure. Descended from an ancient; 
Highland Scottish clan whose name he bore, he seemed to have in- 
herited largely that sturdy, honest, and incorruptible nature which so 
distinguished the Wallace, the Douglass, the Bruce, and the Roderick 
Dhu of those better days. This attribute so-inwrapped him like a robe 
as to shield him from the advances of the mercenary and corrupt. So 
strong, so marked was this phase of character that in a long and active 
public life, in which the bitter animosities of rivals and political ad- 
versaries were often excited, but once was an assault ever made upon 
it, and then the shafts aimed by envy and propelled by base designs 
fell harmless at his feet, 2 his accusers with confusion and 
shame, The attempt was as harmless as the casting of a toy-dart at 
the Colossus of Rhodes, and as futile as an attempt to darken the heav- 
ens with aminiature cloud of dust. The investigation, like the test- 
ing ordeal for the purer metals, left him the brighter for the friction 
and the more universally appreciated for the seal of national approval 
which it stamped upon his immortal memory. To lose a public man 
with two such rare and desirable traits of character in times like these, 
when the fibers of our free institutions seem ready to burst asunder 
from the increasing strain produced by the degenerating tendencies 
of the age, adds a patriotic poignancy to our grief and an intensified 
depth to the shadows of a nation’s sorrows, which shall be lifted only 
when the sunlight of better days shall dispel the dangers which brood 
over us like the menacing hand of a Nemesis. 

Bringing into his public life and places of trust such Spartan vir- 
tues, it is not surprising that he so rapidly ascended from the lowest 
to the highest plane of prominence, and commanded at all times re- 
newed and increasing confidence, admiration, and preferment, until, 
caught up in the ready arms of an approving nation, he was seated in 
that exalted chair, once occupied by America’s greatest and most dis- 
tinguished statesmen : Trumbull, Macon, Dayton, Clay, and Polk—a 
place second only, to the highest honor and most precious gift in the 
power of this Republic to bestow. Here, while in that proud position, 
presiding over the councils of a t people, shaping the legislation 
of a mighty nation, in the flood-tide of his rity and usefulness, it 
pleased the mighty God who holds alike the destinies of nations and 
individuals in his omnicient hand to remove him from the fietd of 
his labor and place his ashes in that sacred urn, among that constel- 
lation of statesmen whose names are inscribed in characters of never- 
fading ny upon the tablets of our history. It was asad bereave- 
ment to hi icted friends; it was a national misfortune, but we 
bow in meek submission to the decrees of that superior and divine 
wisdom which “doeth all things well.” : 

It is not for me to extol the labors of the deceased while a member 
and officer of this House. That task were more fitly done and has 
been more ably performed by those of his eloquent colleagues who 
have p: me, and whose encomiums I shall bear with me to the 
bosom of his immediate constituency with a just pride and satisfac- 
tion. To be assured that throughout all his Sag Stee career, and 
much of it embracing the darkest hours of this Republic, he occupied 
the high grounds of statesmanship and never for once descended to 
the level of the mere politician; that his utterances were ever for the 
needs of the whole country and were never circumscribed by the de- 
mands of mere party; that his efforts were ever for the great good of 
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the many and never to their exclusion, in the interests of the few, 
confirms the conceptions formed of him at home and makes universal 
the picture engraven upon the hearts of his own people. 

hile the deceased stood thus distinguished from the masses of men 
in his public life, in his private virtues he was pre-eminently a man— 
the highest and best type of man. While many of the most cele- 
brated characters of history have had their glories dimmed with re- 
flections from dark spots upon their private lives, Mr. Kerr was 
wholly free from any t private fault whose presence detracted 
from the public esteem in which he was held. He was temperate and 
sober, honest and upright, frugal and charitable, generous and just, 
conscientious and a Christian, a warm friend, a constant husband, and 
an affectionate father. He had his likes and 10 0 fp they were 
distributed by reason and controlled by causes. He had his partial- 
ities and his prejudices, but they were never wholly without founda- 
tion. He had his peculiarities, but they never approached distaste- 
ful eccentricities, and with all the details of character the aggregated 
whole rendered him a desirable neighbor, a useful citizen, and an es- 
teemed man. 

We have inadvertently pronounced him dead. True we have placed 
his mortal remains in the tomb of his fathers and his ashes are ming- 
ling with the dust from which they arose, but he is not dead. Such 
men never die. There has been a change, yet it has been one in which 
but the grossness of earth-life has been swept away, leaving only 
the intellectual, the spiritual, and therefore the er and purer life, 
to commune with us, teach us, and lead us onward and upward. He 
lives in his work and example; nor will they die wholly until in the 
dim distance of future time the obliterating waves of oblivion shall 
submerge all that has been and now is, and the dark funeral pall 
shall be thrown over all the glories of the past and greatness of the 
present. 

As a proper closing of these solemn ceremonies, I now offer the 
following resolutions, and move their adoption: 

Resolved, That the sad announcement of the death of MICHAEL C. KERR, late 
member from the State of Indiana, and Speaker of this House, is received by us in 
the deepest sorrow and profoundest t, and that in his untimely decease the 
Tiouse of Representatives of the United States has lost an im competent, 
and noble presiding officer, a faithful and patriotic member. 

Resolved, That in testimony of our t for the memory of the deceased 
Speaker, his chair be draped in mourning during the unfinished term of the Forty- 
fourth Congress, and as a farther evidence of our continuing esteem for the dead, 
the officers and members of this House will wear the usual o of mourning for 
the space of thirty days. 

Resolved, That the Senate be informed of the death of the late Speaker by for- 
warding to that body a copy of these resolutions, and that the Clerk transmit a copy 
of the same to the afflicted family of the illustrious dead. 

Resolved, That, as a further tribute of respect to the departed officer, this House 
do now adjourn. 


The question being taken on the resolutions, they were unanimously 
adopted; and accordingly (at three o’clock and forty-five minutes p. 
m.) the House adjourned. 


í PETITIONS. 

The following petitions were presented at the Clerk’s desk under 
the rule, and referred as stated: x 

By Mr. FELTON: The petition of 60 citizens of Polk and Haralson 
Counties, Georgia, for a post-route from Rock Mart, Polk County, to 
Buchanan, via Tallapoosa copper mines in Haralson County, Georgia, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. RIDDLE: The petition of J. D. Bond & Brother, of David- 
son County, Tennessee, to be refunded $171.75 taxes illegally col- 
lected from them, to the Committee of Claims. 

By Mr. SHEAKLEY: The petition of William Spillon, late a pri- 
vate in seg ad A, Fourteenth Regiment New York Cavalry, for a 
pension, to the Committee on Invalid Pensions. 


IN SENATE. 
MONDAY, December 18, 1876. 


Prayer by the Chaplain, Rev. BYRON SuNDERLAND, D. D. 

ee Journal of the proceedings of Friday last was read and ap- 
proved. 

PETITIONS AND MEMORIALS, 

Mr. CAMERON, of Pennsylvania, presented the petition of Job H. 
Jackson, Joseph G. Moore, and other citizens of Pennsylvania, pray- 
ing for prohibitory legislation for the District of Columbia and the 
Territories; the prohibition of the foreign importation of alcoholic 
liquors; that total abstinence be made a condition of the civil, mili- 
tary, and naval service; and for a constitutional amendment to pro- 
hibit the traffic in alcoholic beverages throughout the national do- 
main; which was referred to the Committee on Finance. 

He also presented the petition of William A. H. Allen, passed assist- 
ant engineer United States Navy, praying to be allowed the increased 
pay of his grade from the date at which he completed his term of sea 
service as required by law in his previous grade; which was referred 
to the Committee on Naval Affairs. 

Mr. DAWES presented the petition of the Methodist Episcopal 
church of Natick, Massachusetts, signed by its pastor and other ofti- 
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cers, praying for prohibitory legislation for the District of Columbia 
and the Territories; the prohibition of the foreign importation of alco- 
holic liquors; that total abstinence be made a condition of the civil, 
military, aud naval service; and for a constitutional amendment to 
prohibit the traffic in alcoholic beverages throughout the national do- 
main; which was referred to the Committee on Finance. 

Mr. CRAGIN presented the petition of the Grand Lodge of the Good 
Templars of the State of New Hampshire, officially signed, represent- 
ing 1,200 members, praying for prohibitory legislation for the District 
of Columbia and the Territories; the prohibition of the foreign im- 
portation of alcoholic liquors; that total abstinence be made a condi- 
tion of the civil, military and naval service; and for a constitutional 
amendment to prohibit the traffic in alcoholic beverages throughout 
the national domain; which was referred to the Committee on Finance, 

Mr. BOUTWELL presented the memorial of Messrs. Howes and 
Crowell, and 38 others, merchants and importers of Boston, Massachu- 
setts, in favor of action upon the bill (H. R. No, 2685) for the distribu- 
tion of the unappropriated moneys of the Geneva award; which was 
referred to the Committee on the Judiciary. 

Mr. BAYARD. [have received the petitions of certain Sons of Tem- 

rance, sent to me through A. M. Powell, of Washington, District of 

zolumbia, to be presented, praying that the National Government 
shall take izance of the trade in alcoholic liquor. I move the 
reference of the petitions to the Committee on Finance. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 152) relating to the promotion of commodores 
on the retired list of the Navy, reported it adversely, and moved its 
indefinite postponement, a House bill of similar import having passed 
at the last session of Congress ; and the motion was agreed to. 

He also, from the same committee, to whom was referred the bill 
(8. No. 771) regulating the accountability for clothing and other 

roperty in the Quartermaster’s Department of the United States 
13 Corps, reported adversely thereon; and the bill was postponed 
indefinitely. 
CONTESTED PRESIDENTIAL ELECTIONS. 


Mr. WRIGHT, agreeably to notice, introduced a bill (S. No. 1082) 
to establish a court for the trial of contested elections in the offices 
of President and Vice-President of the United States; which was 
read twice by its title. 

Mr. WRIGHT. Mr. President, I shall not ask at this time a refer- 
ence of the bill. I have drawn it, I may be allowed to say, withont 
consultation with any person. It embodies my views touching legis- 
lation as indicated by the title just read by the Secretary. I am not 
so committed to its terms nor so wedded to its plans but that I shall 
be very cheerful indeed to receive any suggestions from others look- 
ing to its perfection. I at all times mistrust my judgment upon any 
matter and the correctness of my action, and I especially do so upon 
a geen of this magnitude and this ibe 

may be allowed to say that I do not share the feelings of many who 
imagine that troubles and dangers arein advance of us. I have con- 
fidence that these feared troubles will vanish as we approach them. 
There may be threats and there may be turbulénce, but in my judg- 
ment the Constitution and the law of the land will ride supreme over 
all of them. My confidence is in the practical common sense and 
patriotism of the people of this country. We have in this country 
almost a traditional love of peaceful political methods. We have in 
this country a traditional hatred of everything like license and vio- 
lence. My confidence is that this traditional love of patriotic, peace- 
ful N legal methods, and this hatred of vices and violence, will 
triumph. 

The bill that I have introduced is in the direction indicated. It looks 
to a tribunal to settle the question as between contestants after the 
vote shall be declared. I belive we have the power to thas legislate, 
and I believe that a law can be passed which will meet the great emer- 

ney. 

5 As that the bill which I have introduced may lie on the table for 
the present, and shall ask that it be referred either to a select com- 
mittee, if such shall be raised, or to such other committee as I ma 
indicate. I desire to say also that if a recess should take 8 Is 
embrace the earliest opportunity after the convening of the Senate to 
present some views in favor of this measure. If no recess shall take 
place I shall probably ask the Senate to hear me some time next weck. 

Several SENATORS. Let the bill be printed. 

The PRESIDENT pro tempore. The bill will lie on the table and be 
printed. 

BILLS INTRODUCED. 

Mr. CHAFFEE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1083) to amend an act entitled “An act 
granting the right of way through the public lands tothe Denver and 

io Grande Railway Company,” approved June 8, 1872; which was 
read twice by its title, referred to the Committee on Railroads, and 
ordered to be printed. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 1084) for the relief of John N. Hall; which 
was read twice by its title, referred to the Committee on Finance, and 
ordered to be printed. 
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Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1085) allowing pay to certain watchmen and 
others therein named; which was read twice by its title, referred to 


the Committee on Appropriations, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 1086) granting a pension to Isaac Herring ; 
which was read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1087) to divide the State of Nebraska into 
two | bazaron districts; which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered to be priuted. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1038) to establish a post-road; which was read 
twice by its title, referred to the Committee on Post-Offices and Post 
Roads, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1089) relating to evidence in causes of the 
United States; which was read twice by its title, referred to the Com- 
mittee on the Judiciory, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. DAVIS, it was 

Ordered, That the — of Hoy McLean be taken from the files and referred 
to the Committee on Claims. 

COMMITTEE ON COUNTING THE ELECTORAL VOTES. 

Mr. EDMUNDS. I move to take up the resolution which I offered 
on Friday last for the appointment of a select committee in answer to 
the m of the House. j 

The motion was agreed to; and the Senate proceeded to consider th 
following resolution, submitted by Mr. EDMUNDS on the 12th instant: 


Resolved, That the 3 of the House of Representatives on the subject of the 
presidential election be referred to a select committee of seven Senators, with 
power to prepare and report, without w y, such a measure, either of 


unecessary 
a legi ve or other character, bo Bape te their judgment, be best calculated toac- 
complish the lawful counting of the electoral votes, and best disposition of all ques- 


tions connected therewith, and the due declaration of the result; and that said com- 
mittee have power to confer and act with the committee of the House of Represent- 
atives named in said message, and to report by bill or otherwise. 

0 


Ordered, That the Secretary notify the House of Representatives herewith. 


The resolution was agreed to. 
By unanimons consent, the President pro tempore was authorized to 
appoint the committee. 


FOURTH ARKANSAS CAVALRY VOLUNTEERS. 


Mr. CLAYTON. I move to take up the bill (S. No. 683) for the re- 
lief of the officers and privates of the Fourth Arkansas Cavalry Vol- 
unteers. 

The motion was agreed to; and the Senate, as in Committee of the 
. to consider the bill. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike ont all after the enacting clause and insert in 
lieu thereof the following: 

That the Secretary of War, upon the possession of evidence of service which to 
him may seem satisfactory, is hereby directed to cause to be investigated the claims 
of the forces known as the Fourth Arkansas viata? Aero prs enlisted for 
twelve months, under the authority of Major-General erick Steel Arkan- 
sas, dated November 21, 1863; and if he find the troops per: ed ce, 
he shall canse the officers and soldiers thereof to be paid at the same rates for their 
actual services rendered, while absent from their homes, as were allowed by law to 
other volunteer forces in the military service at the same time. And in estimating 
the amount due the said force, the officers and non-commissioned officers thereof 
shall be paid under the mustering regulations of the Army in force at the time the 
777 ͤ carves 16 fa) co-opsration With: ANA alleen 

orm actual m ice in 01 
70 the ordersof, the United States sathori ME Ae ome 


ities. 

Mr. EDMUNDS. Will the Senator from Arkansas be kind enough 
to explain this bill, if there 1s no written report? 

Mr. CLAYTON. The bill was reported by the Senator from Mis- 
souri [Mr. COCKRELL, } but I am familiar with the facts in the case. 
This is the case of a fragment of a regiment of troops that was called 
into service by Major-General Steele e e Department of 
Arkansas. They served less than twelve mont After they had 
been in service some time the War Department decided that their 
services were not needed, and a question arose as to whether the. 
were properly organized. The order for their organization came, as 
I say, from the major-general in command of the department and not 
from the War De mt. These men did this service. Congress 
passed a bill of a similar character to relieve another fraction of a 
regiment some two or three years ago. There were two regiments, one 

infantry and one of cavalry, raised in this way. Congress p. 
a bill to relieve the infantry regiment, but there was no relief provided 
for the geval See This bill merely provides that the Secre- 
tary of War 1 be authorized to make inquiry as to the organiza- 
tion of this regiment and as to whether these men did actual service, 
and if he finds that st did actual service for the Government that 
they shall be paid as other volunteers were paid. It is the re-enact- 
ment of another bill which was passed some two or three years ago 
to cover a similar case of an infantry regiment in that State. A8 I 
understand, the cases are alike, The Senator from Missouri can state 
tho facts more fully perhaps. 


y | of 


assed | Patton, for 


Mr. COCKRELL. There was an act passed for another regiment, 
an infantry regiment, and under it the Rear of War acted upon 
some cases, and I believe had the fortune of rejecting every solitary 
one of them, nothing being allowed; but still he investigated the 
matter. This bill is drawn precisely as that act and follows its exact 
language. This bill was reported by me, and I think I drew it in the 
ae language of the other bill, which was drawn by the Secretary 
of War. 

Mr. EDMUNDS. I should like to inquire whether General Steele 
was an officer of the Army of the United States? 

Mr. CLAYTON.- He was the major-general commanding the de- 
partment of Arkansas. 

Mr. EDMUNDS. This bill assumes, and therefore settles the fact, 
that General Steele did enlist these ROn SEEN of cavalry. I submit 
to the Senator from Arkansas whether the bill, unless we haye some 
evidence on the subject, ought to assume that fact? If we are going 
to refer anything to the Secretary of War, ought not the Secretary 
of War to be authorized to inquire whether this enlistment was made 
under the authority of the laws of the United States? 

Mr. CLAYTON. I think if it was based upon that, the relief would 
fail, because if these men had been enlisted under the laws of the 
United States ee would have received their pay at once. The diffi- 
culty in the way is that the major-general commanding the depart- 
ment assumed to accept the services of these men. They were citi- 
zens of Arkansas who remained true to the Union and entered the 
service, I think, during the year 1863 or 1864. The major-general of 
the department assumed to organize them, and did put them into the 
service. They served ſor about six months as a small fragment of aregi- 
ment, and at the expiration of that time the question arose at the 
War Department as to their authority for enlistment and they were 
discharged. This bill is to cover that case. Of course, if there is any 
doubt as to whether Major-General Steele did make this enlistment, 
that question might be left to the Secretary of War to determine; 
but there is no question about that; he did issue the order for their 
enlistment; but then if the Senator from Vermont desires to leave 
that also a question of inquiry with the Secretary of War, I have no 
objection to having the bill so amended. The only thing we ask is 
that if these men did render service to the Government they shall 
have an opportunity to be paid as other soldiers were paid. 

Mr. EDMUNDS. What were these troops employed about? 

Mr. CLAYTON. They were employed as soldiers. 

Mr. EDMUNDS. Yes; but were the; pan 8 Nau as soldiersin merely 
keeping the peace in the State, as soldiers in Vermont were employed 
often during the war—not often, but on one grand occasion when we 
were invaded from the north by the confederates—or were they em- 
ployed to make war against the common enemies of the country ? 

Mr. CLAYTON. They were armed and equipped by the Govern- 
ment of the United States, and were under the command of the mili- 
iy See there, and were employed as other soldiers were em- 

oyed. 

ý Mr. EDMUNDS. Were they put into any general Army that was 
moving from place to place, or stationed somewhere by themselves ? 

Mr. LAYTON. I think they were put in the Army with the others, 
That is my recollection of the case; but that can be all left subject to 
inquiry, if it is desired. 

Ir. EDMUNDS. I wish we could have a report from the Secretary 
of War showing exactly what the history of this regiment was before 
of War 


we are called npon to do this thing. 
Mr. COCKRELL, The matter was referred to the Secre 
and he wrote back referring to the act which we passed applicable to 


the infantry regiment, stating that he did not discover that it covered 
only the try regiment, and he stated what he had done under that 
act 


Mr. EDMUNDS. Is his letter among the papers ? 

Mr. COCKRELL. His letter is with the 3 5 

Mr. EDMUNDS. I should like to hear the letter of the Secretary 
of War read. 

Mr. COCKRELL. The Secretary of War thought when he examin- 
ed it that an act had already been passed covering this case, and re- 
ferred to that act which had been drawn with a great deal of care 


and which covered the whole case. 
Mr. EDMUNDS. I should like to hear the letter of the Secretary 


War read. 
The PRESIDENT pro tempore. The letter will be read. 
The Chief Clerk read as follows: 


WAR DEPARTMENT, 
Washington City, April 17, 1876. 
Sm: Acknowledging the receipt of your reference of the 3 of William J 
ment of members of the four companies of Fourth Arkansas 
Cavalry, en under an authority from -General Fred. Steele, I have 
the honor to inclose herewith copy of the report of the Adjutant-General, which 
Pea air ATEAN touching the several questions contained in your letter of the 
rr ee i J 
ery respec , your obedient servani 

ah ALPHONSO TAFT 
Secretary of War. 

Hon. F. M. COCKRELL, 

Of Committee on Military Afairs, United States Senate. 


Mr. EDMUNDS. Now let us hear the letter of the Adjutant-Gen- 
eral read. 


1876. 


The Chief Clerk read as follows: 
War DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 


April 12, 1876. 

Respectfully returned to the Secretary of War. 

By act of Chngress approved March 18, 1870, the Secretary of War, upon the pos- 
session of evidence which to him might seem satisfactory, was to investi- 

e the claim of the force known as the Fourth Arkansas Mounted Infantry, en- 
Rated for twelve months (without the sanction of the War Department) under an 
authority from r-General if he found that the force per- 
formed actual in full co-operation with and subject to the orders of the 
United States authorities, to cause the officers and enlisted men thereof to be paid 
the same rates as were allowed by law to other volunteer forces in the military serv- 
ice at the same time. 

On the promulgation of this law numerous claims were presented, including sets 
of rolls by claim agents and others. 

Those claims were 3 investigated in connection with the official records 
of this office, and it was found : 

1, That the returns of the district of Northeast Arkansas, made at the time of the 
actual enlistment of the force and based on presence, regimental and post returns, 
show for the months of January, February, March, April, and May, 1864, a much 
smaller force than that on and covered by e rolls submitted. 

2. Men whose names on the rolls referred to have heretofore been paid as 
members of other o zations for the period for which pay is claimed. 

3. Notations setting forth the loss of appear on one set of rolls which are 
not enumerated on other rolls on file. 

4. Men enlisted by one officer are claimed to have been enlisted by another, and 
even then the dates of enlistment as claimed to have been made by each are entirely 
at varience. 

5. One set of rolls bears the name of a man as an officer, while on another he is 
borne as a corporal. 

6. The rolls certify to company organizations 
records of this office thatthe companies, as such, were never organized. 


military branch of the Government in 3 any claim to which was attached 
a suspicion of fraud, which would invalidate such claim in law. The department 


premises, 
repared by the War Department, alike to protect th. jerky Govern ~ 
e War e ein e men 
Sa wel a6 those ot all legal claimants, it is held that, as the law now stands, 
any and all ust claims can be met without further! tion by Congress. 
The petition of Mr. William J. Patton is returned herewith. 
d E. D. TOWNSEND, 
Adjutant- G 


Mr. CLAYTON. This report was made — misapprehension 
on the part of the Secretary of War, The case which he there speaks 
of haying investigated isin He to another organization, an Arkan- 
sas infantry organization. This bill is intended to cover a cav: 
organization, which is entirely different from the one on which he made 
this report. As will be seen, this bill, which is in the exact language 
of the law he refers to there, will give the Secretary of War full power 
to investigate this case. A similiar bill did authorize the investiga- 
tion of the claims under this infantry organization and resulted in 
their getting nothing; the claims were ruled out. All that this cav- 
alry organization ask is that oe Bae À have the same opportunity of 
settling their claims, and if the Secre of War finds that they are 
not just he will only treat them as he did in that case I presume. 

. EDMUNDS. I move to amend the amendment. I am satisfied 
after the explanation that the case ought to be investigated; but I 
moye to amend the amendment reported by the committee in the 
manner I have suggested in the bill which I send to the Chair, which 
I believe is satisfactory to my friend from Arkansas, 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. In line 6 of the amendment of the committee, 
after the word “ volunteers,” it is proposed to insert “ alleged to have 
been ;” so as to read: 


That the Secret of War, upon the of evidence of service which to 
him may seem sai tory, is hereby directed to canse to be ted the claims 
of the forces known as the ‘kansas Ca 


Ar valry Volunteers, to have 
been enlisted for twelve months, under the authority of Major-General Frederick 
Steele, in Arkansas, dated November 21, 1863, 


The amendment to the amendment was agreed to. 

The next amendment to the amendment was in line 10, after the 
word “ service,” to insert “for the United States ;” and in line 11 to 
strike out the word “their” before “actual” and insert “such ;” sọ as 
to read: 


And if he find the performed actual service for the United States he shall 
cause the officers and soldiers thereof to be paid at the same rates for such actual 
services rendered, while absent from their homes, as were allowed by law to other 
volunteer forces in the military service at the same time. 


The next amendment to the amendment was at the close to insert 
the words “and for the United States;” so as to make the clause 


A And — peg ee shall be make ae any 1 v 1 8 5 Se 
C7000 

The amendment to the amendment was agreed to. 

Mr. CLAYTON. That is satisfactory. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment made as in Committee of the Whole was cone in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. $ 
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PROPOSED HOLIDAY RECESS. 


Mr. CAMERON, of Pennsylvania, submitted the following resolu- 
tion for consideration, giving notice that he would call it up to-mor- 


row: 
Resolved by the Senate, (the House of tatives concurring,) That when the 
two Houses of Congress shall adjourn on Friday, the 22d day of December instant, 


they adjourn to meet on Wednesday, the 3d day of January, 1877. 
REPAVEMENT OF STREETS IN WASHINGTON, 


Mr. DORSEY. I move that the resolution I offered the other day 
be taken up at this time for consideration. 

The motion was a to; and the Senate proceeded to consider 
the following resolution submitted on the 12th instant: 

Resolved, That the Committee on the District of Columbia be, and hereby is, 
directed to inquire into the necessity and expediency of repaving or otherwise im- 
proving all or any portion of the streets and avenues named in the schedule hereto 
annexed, and to ascertain, as near as may be, the cost of such work, and the pro- 
to be borne respectively by the United States, the District of Columbia 


out of its ral revenues, and the pro; -owners al said streets and ave- 
nues, and to report by bill or otherwise. ey * 


pr 
` 235 
HAE 
1 — 
Worn-out wood pavements. Between what limits. i: 4 
LSF 
PER 
4 
Aar Now Jersey avenue and Fourth street, N. $11, 433 
W.; and Seventh streets, N. W.;: 
Eighth and Ninth streets, N. W.; Ninth 
an streets, (half square. 
Ninth and Thirteenth streets; Seventh | 15, 867 
and Fifth streets; Fourth street and 
New Jersey avenue, 
Fifth and Tenth streets 12, 320 
Ney Jersey and Pennsylvania avenues ...| 22, 555 
Third and Fourteenth streets; M-street | 30, 607 
bridge and Montgomery street. 
-| Intersection of Potomac street 1,330 
Second block north of Bridge street. 1,283 
Bridge and Second street. 5, 400 
First and Sixth streets, E 3,212 
First and Eighth streets.. 14, 172 
Circle and Rock Creek ... 14,370 
First and Second streets 583 
rst street, W. and Third street, K 12, 570 
B and C streets, S.; Band C streets, N. 3. 770 
B and C streets 3.607 
New Jersey avenue, S. E..... B and E streets --| 9,599 
New Jersey avenne, N. W.. . B and H streets; K and N streets. 26, 611 
Massachusetts avenue, N. W.| New Jersey avenue and Seventh street; | 29, 947 
Ninth and Fourteenth streets. 
First street, N. WMW... Pennsylvania avenue and E street... 7. 407 
Second street. N. W... B and H streets... 10, 525 
Sixth street, N. E street and Louisiana ayenue............. 4, 300 
Seventh street, N. W... and N streets 10, 683 
Seventh s and L streets .. 18, 530 
th street, N. E and F streets.. 1,400 
Tenth street, N. W. K and M streets. 3, 804 
Fourteenth street, N. W N and Rhode Island avenue 4, 200 
Fifteenth street, N. W. Pennsylvania avenue and Bstreet; Rhode | 11, 667 
Island avenue and K street 
Eighteenth street, N. W. WE BL Ts MERE Sis cose a Sa ER AEE IAE 555 
B Ra, 1 th and Twelfth streets; Ninth 528 
8 


The resolution was agreed to. 


SALARY OF THE PRESIDENT. 


Mr. WRIGHT. I e notice on Friday that I should ask the Senate to 
proceed to the consideration to-day of the bill (S. No. 3 fixing the sal- 
ary of the President of the United States, a bill which was reported 
from the Committee on Civil Service and Retrenchment on the 25th 
of May, 1876. I stated at the time I gave this notice that I did not 
e to enter into any discussion of the bill, but stated that I 

eemed it to be my duty to the committee and to the Senate and to 
the question to at least ask that a vote be taken by the Senate at this 
time. I therefore move that the Senate proceed to the consideration 


of this bill. 

The motion was a to; and the Senate proceeded to reconsider 
1 5 bill (S. No. 172) fixing the salary of the President of the United 

tates. 

Mr. WRIGHT. That bill, having passed both Houses, was vetoed 
by the President of the United States. The question now is on the 
passage of the bill, notwithstanding the objections of the President 
of the United States. 

The PRESIDENT pro tempore. This bill having been returned by 
the President of the United States with his objection—— 

. EDMUNDS. I should like to hear the message of the Presi- 
dent read. It may furnish a good reason for not passing the bill; 
presumptively it does. 

The PRESIDENT pro tempore. The message will be reported. 


260 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 18, 


The Chief Clerk read as follows: 


To the Senate of the United States: 


Herewith I return Senate bill No. 172, entitled“ An act fixing the salary of the 
President of the United States,” without my approval. 

I am constrained to this course from a sense of duty to my successors in offi 
to myself, and to what is due to the dignity of the position of Chief Magistrate 


a nation of more than fort: ge 
When the salary of the President of the United States, | ee promod Constitu- 
tion, was fixed at $25,000 per annum, we were a nation of but three millions of peo- 
ple, poor from a long and exhaustive war, without commerce or manufactories, 
The mast then have been 
of the tion, but justifiably so 


with but few wants, and those cheaply opp 
the simplicity it was 


deemed small for the responsibilities and 
from the im shed condition of the Treasary and 


to cultivate in the Republic. 

salary of 5 under the Constitution was first fixed at $6 per day 
for the time actually in session—an Avorago of about one hundred and twenty days 
to each seasion—or per year, or less one-thirtieth of the salary of the Pres- 


ident. 

Congress have l ted upon their own salaries from time to time since, until 
finally it reached $5,000 per annum, or one-fifth that of the President, before the 
salary of the latter was increased. 

No one having a knowledge of the cost of living at the national capital will con- 
tend that the present 9 Congressmen is too high, unless it is the intention 
to make the olfice one entirely of honor, when the should be abolished—a 
proposition repugnant to our republican ideas and institutions, 

I do not believe the citizens of this Republic desire their public servants to servo 
them withont a fair compensation for their services. 

Twenty-five thousand dollars does not defray the expenses of the Executive for 
one year, or has not in my a yey It is not now one-fifth in value what it was 
at the time of the adoption of the Constitation in supplying demands and. wants. 

Having no personal interest in this matter, I have felt myself free to return this 


bill to the Honse in which it originated, with my objections, believing that in do- 
ing so I meet the wishes and judgment of the [esd majority of those who indi- 


tl all the salaries and other expenses of Government. 
R U. S. GRANT. 
EXECUTIVE Mansion, April 18, 1876. 


FORTY-FOURTH CONGRESS oF THE UNITED STATES OF AMERICA, 
At the first session, begun and held at the city of Washin; on Monday, the 6th 
k 8 1875. Ea 7 
An act fixing the salary of the President of the United States. 

Be it enacted by the Senate and “ry ssh. flee oh oaeiae Sia United States of 
America in Congress Thatfrom after the 4th day of March, 1877, the 
salary of the President of the United States shall be $25,000 per annam; and that 
Sane and parts of acts inconsistent herewith be, and the same are hereby, re- 


¢ MICHAEL 0. KERR, 
Speaker ouse 
T. W. RRY, 
President of the Senate pro tempore. 
I certify that this act did originate in the Senate. 
GEO, C. GORHAM, 


Mr. THURMAN. Mr. President, I am satisfied that Samuel J. Til- 
den desires to bring back the simplicity and frugality of the fathers, 
and that he is able to live on $25,000 a year. 1 can therefore safely 
vote for the bill. 

Mr. EDMUNDS. He will live on less, so far as the United States is 
concerned, I ho Spay anid 7 

Mr. McCREERY. Mr. resident, since the beginning of the session 
the Senate has borne a striking resemblance to a debating society, 
occupying much of its time in discussion, and it looks somewhat like 
a new departure that so important a document as the m of the 
President should be passed upon without the utterance of a single word. 

If the convention that formed our Federal Constitution could have 
foreseen the ss of presidential action as well as the dangers and 
perplexities involved in the presidential question, it might have fur- 
nished an argument against the establishment of that branch of the 
Government. We have been engaged for some time in trying to ar- 
range a plan of counting in or counting out a President, and we are 
now confronted with the solid and substantial question of executive 
compensation. The bill under reconsideration, ineumbered as it is at 
present by presidential objection, was reported and recommended by 
the Committee on Civil Service and Retrenchment. As I have the 

onor to be a member of that committee, it is proper that I should say 
mething. I desire to say 8 0 and no more than to place me in 

a proper attitude upon the record. 
he will of the people and the wishes of the States, as expressed 
through their chosen representatives, seem to have small weight with 
their chief executive officer. Another veto m admonishes us 
of the fact that the legislation of the country must in every particular 
harmonize and accord with his own peculiar views of public policy. 
The argument of the President is based upon the assumption that the 
restoration of the former salary would serious] y impair the dignity of 
the position, which, to say the least of it, is rather a sandy foundation 
for such a structnre. Nor does his ap to his own experience make 
it more conclusive, since it is cheerfully admitted that every man may 
expend more than his income, if he has the requisite capital or credit. 

How or where the President could have obtained the information 
which satisfies him that his course will be approved by the judgment 
of the great majority of tax-paycrs, it is impossible to conjecture, Was 
there ever a petition presented praying for the increase of his salary ? 
Has there ever been a remonstrance against the reduction? Or can 

he unaided sagacity of the President enable him to understand the 
wants and the wishes of the people better than they are comprehended 
and understood by their own immediate representatives? In the long 
line of his ilinstrious predecessors there was not probably a single man 
who felt that it was undignified or unbecoming to serve the people at 


$25,000ayear. From George Washington to Andrew Johnson, through 
all changes of administrations and parties, throngh all fluctuations 
in currency and through all the vicissitudes of peace and war, Pres- 
ident and people seem to have been satisfied with the rate of ex- 
ecutive compensation, But on an unlucky day the Congress of the 
United States, with a lofty appreciation of the value of their past 
services, voted that which looks very much like a donation of $5,000 to 
each of its own members, and, to provide against all contingencies, an 
additional allowance of $100,000 was made to the President who signed 
the bill, to be paid during his subsequent term of service. If this 
tremendous increase was effected through the agency of an appropria- 
tion bill, how did it happen when the same agency was iroko for 
ređuction that it was treated with scorn and contempt, as if it were 
a novelty and an outrage upon the well-settled principles and prac- 
tices of the Government? If the Senate insist that the law must be 
changed before pd ie ain ps are reduced and refuse to change the 
law, that is a most effectual bar to all progress in the way of economy. 

Daring a former session I heard comparisons instituted between the 
salary of our President and the enormous incomes of the kings and 

tentates of Europe. It must not be forgotten or overlooked that our 

vernment was neither formed nor fashioned after the model of the 
despotisms of the Old World. Previous to the Revolution, America was 
under a monarchy, and so little taste had she for that institution that 
for seven long years her fields were wasted by fire and her sons were 
mown down by the sword, that the crowned head as well as titled noble 
might offer their homage to the severeignty of the people. Whatever 
may have been spoken, written, or believed of “the divine right of 
kings” to plunder and oppress their subjects for their own aggrandize- 
ment, was tried on this continent by wager of battle, and the verdict 
was in favor of the people; so that royal prerogative and royal incomes, 
whether great or small, are entitled to no consideration in the adjust- 
ment of any question touching the administration of our affairs. 

Our Government may exercise the powers delegated by the Consti- 
tution. It was intended to be plain and simple in its operation, and 
its machinery was designed to run, not in the exclusive interest of 
office-holders, but for the common benefit of all the people. The har- 
mony of our system is its chief attraction. In building a house for 
the occupation of the President, the capitals of Europe were not ran- 
sacked for piana and specifications of a gorgeous palace, but a plain 
structure of solid material was erected, a fit residence for a republi- 
can president, and the salary was fixed at a sum not to excite cupid- 
ity but to give him a decent support while in the disch of his 
duty. Let us bring it back to the old amount, and if there is less of 
ostentation it will be more in accordance with the spirit and genius 
of our free institutions. I give it as my deliberate opinion that there 
should be a very considerable reduction in all official salaries. The 
distressed condition of the country and the very existence of the Re- 
public demand it. Ambition and avarice are the most irrepressible 
and insatiate passions of human nature, and they will not hesitate to 
employ fraud and force in carrying out their objects. If this Govern- 
ment shall recover from the shock of the last presidential election, it 
cannot withstand the frequent repetition of such imbittered contests. 
In view, then, of the importance of securing tranquillity in the fu- 
ture, of establishing order and maintaining inviolate the rights of the 
citizen, let us purify ambition by striking down the temptations of 
avarice. 

Mr. BAYARD. Mr. President, a test of the sense of the Senate npon 
the subject is now to be taken in what, I consider a proper method. 
A proposition was made at the last session of the Senate by ingraft- 
ing this measnre on an apprepriation bill to eoerce the executive 
branch of the Government, at the cost of losing an appropriation bill 
necessary for the support of the Government, into adopting a meas- 
ure which he had complete justification under the Constitution as an 
independent branch of the Government, and, as I believe, under the 
facts of the case, for refusing to sanction. I am glad that the ques- 
tion has been brought up for the consideration of the Senate in the 
proper manner, in which each Senator, according to his judgment of 
the advisability of the measure, shall vote. 

I have heretofore given to the Senate my reasons for concurring in 
the main with the judgment of the President of the United States on 
this subject. I consider that so far as I have representative power I 
am compelled to use it for the interest of the public according to my 
best judgment. My best judgment in this case accords in substance 
with the views expressed by the President, and therefore I for one 
will vote against this measure to diminish the official salary of the 
President of the United States after the 3d day of next March. 

Mr. CONKLING. I wish in very few words to 1 5 4 the reason 
which will constrain me to vote for the of this bill, the ob- 

ections of the President to the contrary notwithstanding. Exactly 

y what measure I should gauge, in these times of pecuniary strin- 
gency, the sum which ought to be paid by the nation toits Chief Mag- 
istrate, and exactly the sum which that measure would indicate, I 
am not at this moment prepared to say. It does not necessarily con- 
cern the vote which I am called on to give to make such a deter- 
mination in my own mind. The answer I shall return to my name will 
stand upon a different footing. 

On an appropriation bill, in the dying hours of a session, coming to 
the Senate an going to the House from a conference committee, so 
that the entire bill without changing the dot of an i or the cross of a- 
t must be adopted or must fail, came provisions raising from $5,000 to 
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$7,500 a year the compensation to be paid to the members of each 
House; also as parcel of these provisions one which doubled the salary 
of the President of the United States, The first of these provisions to 
which I have alluded has already gone down, removed by repeal from 
the statute-book, removed by a repeal urged on the attention of both 
Houses by the strennous—(to use no stronger word)—manifestations 
of populardisapprobation, which manifestations were accepted by both 
Honses, I do not mean as the reason for action, but as a fair indica- 
tion and measure of what the public judgment indicated that legisla- 
tive action should do. The statute which added that $2,500 to congres- 
sional pay was repealed and congressional pay was put back at $5,000, 
where it stood for a long time anterior to the enactment. There it 
stands now; and my judgment, I turn aside to say, the remark being 
suggested by one which fell from the Senator from Delaware, is that 
$25,000 a year, considered in any way in which it can truly be consid- 
ered as compensation for the President, is compensation quite as ade- 
quate, to say the least, as is $5,000 a year for a member of this body. 
However that may be, the legislation to which I have referred was 
undone, the law was re-established, members of both Housesdeclaring 
that they so re-established the old law and the old compensation, not 
as matter of judgment speaking to what of right it ought to be, but be- 
cause the character, the circumstances, the various considerations sur- 
rounding this legislation which had been put upon an appropriation 
bill were such as to call loudly for its undoing, for setting back the 
law where it stood before this interposition occurred. 

Now, Mr. President, I am aware that the case of members of the 
Senate, sitting here on the last night of the session, voting upon the 
question of their own compensation, and that relating back to the be- 
ginning of the Congress, is distinguishable somewhat from another 
feature of the same provision of the bill; to wit, donbling the salary 
of the President of the United States, But, making allowance for that 
difference, my apprehension has ere been that it was the judgment 
of a majority of the two Houses on the last occasion when action was 
taken on this subject, asit was my judgment, that, under the circum- 
stances, the whole of that legislation upon the appropriation bill ought 
to be expunged; the whole thing should be put back, the whole act 
should be undone; and then, whatever might be wise or proper as to 
fixing over again the compensation of the members of the two Houses, 
the compensation of the members of the Cabinet, the compensation 
of the President and Vice-President or of any or all other officers, 
should be taken up anew, unembarrassed by the odium which, in many 
minds, attached to the way in which a part of this was once done, 
and should be considered on its merits as applicable to the future. 
And at this moment I am reminded of a thing which I had forgotton 
and which is quite pertinent to the line of my remarks. If Thave 
fallen into an error, Senators will correct me. My impression is that 
this same legislation on the appropriation bill raised the annual sal- 
ary of members of the Cabinet, whose compensation surely is inade- 
quate if the compensation of the President of the United States is in- 
adequate. They received $8,000 a year ; it was raised to $10,000. In 
the reformation which took place, the legislation to undo what had 
been done, we did not omit to strike down the members of the Cabi- 
net to the old $8,000. 

Mr. THURMAN. I think you are wrong. 

Mr. CONKLING. No; here sits the honorable Senator from Massa- 
chusetts [Mr. BOUTWELL] who was then a Cabinet officer, who, in ad- 
dition, is always accurate, and he tells me that I am right. So we 
find that we did not stop with the compensation of the members of 
the two Houses in repealing; we extended it to the members of the 
Cabinet; and Iam bound to say—and there at least, I think, the hon- 
orable Senator from Delaware [ Mr. BAYARD] will agree with me—that 
I am utterly unable to distinguish between the propriety of leaving 
the salary of members of the Cabinet to stand at $10,000, $2,000 hav- 
ing been added, and leaving the salary of the President to stand at 
the $50,000 to which it had been advanced. 

Mr. DAWES. Will the Senator allow me to make a suggestion? 

Mr. CONKLING. I will if I have time. I see that the morning 
hour is about out. - 

Mr. DAWES. The Senator is aware, of course, that it extended to 
a great many other officers, and we undid everything that the Con- 
stitution allowed us to undo. 

Mr. CONKLING. I am very much obliged to the Senator from 
Massachusetts for making that suggestion. I rose without reflection 
and several of the incidents pertinent were not in mind, and it did 
not occur to me that the action was so broad as stated by the Senator 
from Massachusetts [Mr. asa 

Mr. CRAGIN. As the Senator from New York expresses a desire to 
do sway with all the legislation in reference to the increase of salary, 
I would inquire of him what he proposes to do with the judges of the 
Supreme Court. 

Mr. CONKLING. I propose to do with the judges of the Supreme 
Court and with all other judges, and with all other men not judges, and 
with all other things th which I am called upon to act, exactly 
what the Constitution of the United States commands me to do; and 
inasmuch as within the commands of the Constitution I cannot touch 
the judges of the Supreme Court in the way indicated by the ques- 
tion of the honorable Senator, I propose to do nothing in that regard. 
But inasmuch as the Constitution of the United States does commit 
this question to onr consideration, and inasmuch as I am not able to 
select this one single thing and say that that should be saved from a 


condemnation so sweeping that it has omitted nothing else in repeal- 
ing the legislation to which I have referred which was deemed so ob- 
noxious, I must in consistency, in accordance with the votes I have 
given heretofore, in accordance with the original vote which I recorded 
against the proposition, in accordance with the vote which I have 
given on one or two Previn occasions to repeal the provision in- 
creasing the salary, I must now, notwithstanding the views of the 
President, adhere to my belief that consistency and reason require 
that we shall complete the repeal of this legislation, all the rest of 
which has vanished except as the Senator from New Hampshire sug- 
gests where the Constitution itself so hedges it about that it has forever 
passed beyond our reach. k 

Mr. HAMLIN. Mr. President— 

The PRESIDENT pro tempore. The morning hour has expired. Is 
there objection to the Senator proceeding ? 

Mr. WRIGHT. I trust there will be no objection, The Senator 
from Illinois [Mr. LOGAN] who is entitled to the floor on the unfin- 
ished business is not present, and I trust that this matter will be 
allowed to proceed. 

The PRESIDENT pro tempore. The Chair hears no objection. The 
Senator from Maine is entitled to the floor on the bill called up by 
the Senator from Iowa. 5 

Mr. HAMLIN. In the vote which I shall give on the question now 
pending, it is to me a matter of perfect indifference who may be our 
next President. Whether it shall be a man who has an ample fortune, 
and without encroaching upon which he may be able to bestow the 
hospitalities of the nation as they should be bestowed, and who might 
disch the duties of Executive without a dollar of compensation, 
or whether it may be a man of humble means requiring the contri- 
butions of the Government as a compensation for the services which 
he shall discharge to the country ; whether it shall be the one or the 
other, so far as the vote which shall give upon this question is con- 
cerned, I am entirely indifferent. I confess I was surprised at the 
speech of the Senator from Ohio, [Mr. THURMAN, I made in one single 
sentence. I will not characterize that speech as I think it deserves; 
I will not characterize it as I think the calm judgment of the public 
will estimate it, 

I shall vote against the passage of this bill, not because I voted 
against it when it originally passed, not because I voted against it 
when it was in a bill coupled and conditioned with a variety of other 
salaries, but I shall vote against the passage of this bill because my 
judgment tells me thatitisrightsoto vote. When the bill was passed, 
I could see no possible course for the President to pursue but to re- 
turn it to us with his objections, as he has done. The salary had been 
increased; he had received that increase of salary; and for him to 
approve of this bill would place him in a position which made him 
distinct from all other persons who had held the executive authority 
of this country. Consistent with his own position, aside from the 
true merits of the case, I did not see how he conld avoid vetoing 
the bill as it is called, returning it to us with his objections for that 
reason. But it was of course a reason he would not state. He has, 
however, stated in his message returning the bill to us reasons which 
I think ought to be conclusive with us. I do not myself believe that 
there was any objection in the community to the increase of the sal- 
ary of the President when connected with that of others. I heard 
none, and my recollection of the discussion of the press is that it was 
very generally believed and stated that it would have been a right 
thing to do to increase the President’s salary, but the wrong consisted 
in the inercase of the other salaries connected therewith. 

Now, take the condition of our Governmentat the present time and 
contrast it with what it was when the President's salary was fixed; 
look at the population then and now; examine the duties devolved 
upon the President then and upon the President now; look upon the 
hospitalities that belong to that position, which are the hospitalities 
of the nation; and the compensation of $50,000 is meager to-day in 
comparison with what the original salary was when it was established. 
I think, sir, that in the eyes of many persons from other nations who 
visit us they estimate us very much by the hospitality of the nation. 
It is at least one standard by which foreign people measure us as a 
people, and perhaps our institutions. 

But looking at it in its broad and comprehensive sense, looking at 
the condition of things then and the condition of things now, I hold 
that the sum which the law at present allows is but a meager one as 
a just equivalent for the responsibilities assumed and the duties dis- 
charged. We know, all of us, that many of our Presidents have left 
the Executive Mansion absolutely poor, and I have myself, on more 
than one occasion, on several, contributed by indirection sums which 
became absolutely necessary for their support in after life. Who 
does not know that purchase of work after work of this statesman 
and that, who was President of the United States, has been made by 
Congress that never would have been made but for the absolute pov- 
erty of the individual? Does it reflect to our character as a people, 
does it come home to our judgment, that we shall ask the best heads 
of the best of our statesmen in guiding and directing the destinies 
of this Government and then turn them out in after life to little less 
than absolute poverty? I think that an adequate compensation 
should be given to every public officer, and believing the present is 
not adequate, I certainly shall vote to keep it where it is rather than 
to diminish it. I hope, sir, that such will be the judgment of the 
Senate. I believe such is the judgment of the American people, and 


262 


CONGRESSIONAL, RECORD—SENATE. 


DECEMBER 18, 


that the people themselves will characterize the whole movement as 
one which I will not characterize here. 

The PRESIDENT tempore. Shall the bill pass, the objections 
of the President of the United States to the contrary notwithstand- 
ing? On this question the vote will be taken by yeas and nays. 

he question being taken by yeas and nays, resulted as follows: 

YEAS—Messrs. Alcorn, „Clay Cockrell, Conkling, Cragin, Davis, 
Dawes, Eaton, Ferry, Goldthwaite, Harvey, Hitchcock, Johnston, Kernan, Key, Mo- 
0 , Maxey, Morrill, Morton, Price, Sherman, Thurman, Wh: and Wright—25. 

NAYS Messrs. Anthony Barnum, Bayard, Blaine, Booth, twell, Burnside 
Cameron of Pennsylvania, Chaffee, Dorsey, Edmunds, Hamlin, Ingalls, Jones of 
Florida, Mitchell, Norwood, Paddock, Windom, and Withers—19. 

ABSENT—Messrs. Allison, Bruce, Cameron of Wisconsin, Christiancy, Conover, 

„Dennis, Frelinghuysen, Gordon, Hamilton, Howe, Jones of Nevada, Kelly, 
Logan, McDonald, McMillan, Merrimon, Oglesby, Patterson, Randolph, Ransom, 
Robertson, Sargent, Saulsbury, Sharon, Spencer, Stevenson, Teller, Wadleigh, 
Wallace, and West—31. 

The PRESIDENT pro tempore. On this question the yeas are 25 
and the nays 19. Two-thirds of the Senators present not haying voted 
for the same, the bill is not passed. 


ELECTORAL VOTE OF OREGON. 


Mr. MITCHELL. I call for the regular order. 

The PRESIDENT pro tempore. The unfinished business is the reso- 
lution relative to the electoral vote of Oregon. 

Mr. MITCHELL. The Senator from Illinois [Mr. LOGAN] was en- 
titled to the floor this morning on this proposition, but I regret to say 
that he is laboring under very severe indisposition to-day and is not 
able to be in the Senate. He is very desirous, however, of being heard 
on the resolution, and has sent me word to that effect. Of course, so 
far as I am concerned, I am very desirous toaccommodate him. Iun- 
derstand, however, that there are some other Senators who desire to 
speak upon the subject, and I pro that we go on, but I do not 
wish to ask for a vote to-day for the reason that the Senator from 
Illinois is not able to be here. I understand the Senator from Ten- 
nessee [Mr. KEY] desires to submit some remarks. 

Mr. KEY. Mr. President, the advantage, or rather one of the aa- 
Beatie e which we claim for our form of government is, that the 
people select their rulers. The voice of the majority is said to be po- 
tential, and when it fails to have force and expression, under legal 
authority—when it is or shall be suppressed by power or subterfuge 
or other means—it is or will be time that our gravest fears should be 
excited and strongest apprehensions aroused in to the safety 
of our liberties and the perpetuity of republican institutions. It be- 
comes a subject of deep concern, not to one party or the other, but to 
the whole body of the people, and affects alike the interests of the 
present and the future. the voice of the majority shall be stifled 
and disregarded, the proud boast of N S Ucan institutions will be 
gone, and the nod of faction or beck of the tyrant will take the place 
of the people’s voice. We at this moment stand on the brink of 
danger, and we should pause long and consider well before doubtful 
steps are taken. Iam no alarmist. I am not afraid of civil war. I 
do not believe that it is near at hand in any threatened event. The 
lessons of our late struggle are too fresh; its events are too recent; 
its scenes of carnage and death too vividly impressed; its agonies, 
distress, and losses too apparent and well-remembered, to permit an- 
other and similar contest. Our widows are yet in mourning; the 
orphans’ tears are not yet dried; and all around are the lame and the 
wounded. The places made waste ‘and desolate have not yet been 
rebuilt, nor do they blossom. The southern section of the Union is 
shorn of power, and mustsubmit to contnmely, reproach, and injustice, 
if they be heaped upon it, Its people are without remedy for wrongs, 
if the Constitution and laws of the land fail them. As one of the mem- 
bers of this august 055 from that section, I am sent here with no 
threatening message. If our voice be disregarded, our valid elections 

set aside, we may complain; we may invoke peaceful remedies, but we 
cannot, will not, resort to violent measures. It were madness in us 
to attempt it. 

The closeness of our centennial presidential election, its peculiar 
features, and the methods of obtaining results have attracted pro- 
found interest, and the wholecountry is now in anxious suspense and 
excitement in t to the entire subject, in all its aspects, Sena- 
tors, let us be calm, considetate, and, as far as ble, dispassion- 
ate, in all that we shall say and do in regard to this important matter. 
Let us remember that in an election which, by law, belongs to the 
people the will of the majority is sovereign and conclusive, and must 

respected and obeyed as such. - There is no revising power or tri- 
bunal to which we may appeal from its decision without violation 
of essential principles which underlie and sustain our Government. 

I assume this proposition as sound and indisputable: On a doubt- 
ful question, involving the theory or practice of the Government, that 
construction ought to be given which is consonant with the spirit of 
our institutions, and in harmony with the general principles of our 
fundamental law. That is to say, if one construction, in case of an 
election by the people, gives force and effect to their ascertained will, 
and the other failed to do so, that construction onght to be given which 
is in favor of and gives efficiency to the popular will, and this must 
be peculiarly so when the choice of the highest officer of the nation 
is involved. I do not wish to be understood as maintaining that an 
election held contrary to law, or in violation of law, is to be sustained, 
however clear and decisive the voice of the majority may be expressed}; 
but I do insist that in a legal election, fairly held according to law, 


and honestly and lawfully conducted, no doubtful interpretation of 
law or fact should defeat the will of the people, but that construction 
should be given which upholds the popular will. Take, for instance, 
the case of the democratic elector in Oregon, That State voted for 
the Hayes and Wheeler electors by a 8 of about fifteen hun- 
dred votes. The people of Oregon declared iu that election that they 
desired that the electoral votes of that State should be cast for Gen- 
eral Hayes for President, and Mr. Wheeler for Vice-President of the 
United States. Much could be said on both sides as to the result of 
the ineligibility of the postmaster selected as one of the clectors; as 
to whether his resignation created a vacancy which might be filled by 
the other electors under the law of the State of Oregon; or whether 
his ineligibility was of such character that he could not be elected to 
the office, so that a vacancy could not be created in his case. Ido not 
question the honesty, the motives, or the eee of Oregon’s gov- 
ernor, but had I been in his stead, and with my views in to the 
premises I have assumed, I should have held so as to give force to the 
spirit and intention of the general law; that there was a vacancy 
which could be filled, and thus have carried out the verdict of the 
people, who had been called on to determine the question. The other 
construction defeats the fundamental object of election. 

But let us g to a broader field. On the 7th of last November, a 
majority of the people of the United States, amounting to two hun- 
dred and forty-eight thousand or about that, vomiting the votes of 
Louisiana, South Carolina, and Florida as determined by the return- 
ing boards, declared that they desired that Samuel J. Tilden should 
be President of the United States, and Thomas A. Hendricks their 
Vice-President. Under our electoral system, it does not follow that 
these gentlemen have been elected to these offices, but in the deter- 
mination of doubtful questions affecting the electoral vote, the doubt 
should weigh in favor of the voice of the majority. The apparent 
majorities in Lonisiana and Florida, at all events, are in favor of Til- 
den and Hendricks, but their returning boards håve adjudged illegal- 
ities in the votes of these States suflicient to reverse the majorities 
in those States. The distinguished Senator from Ohio [Mr. SHER- 
MAN] said to us the other day, speaking of the returning board of 
Louisiana: ‘ 

The members of the returning board are just as much officers in the ormance 


of a limited judicial duty as your Supreme Court is in a broader one, just as much 


as a justice of the peace is. wers and duties of that tribunal must 


he judicial 
be respected by the tribunals of 725 United States. The Constitution of the United 
States declares that the electors shall be elected according to the laws of the States, 
It is a that says how her electors shall be elected; itis Texas that says how 
hers shall be elected; it is Ohio that says how hers shall be elected. The United 
States have no power to interfere with their laws. Their laws and their tribunals, 
their mode of returning and contesting, have to be rded. It is by their laws 
that this case must be decided, and by the laws of 2 this returning board 
is required to pass upon these returns. It has done so, and I feel bound as a man 
who saw them do it, who witnessed their proceedings, to say that they did itin u 
manner to demand and require of you the same respect for their decision as would 
be 1 4 — to the decisions of the Bogiii Conse of the United States. Their decis- 
ion is final, made so by the law of and by the supreme law of the land. 

Now, if all this be true of Louisiana and its returning board, it is 
ore | true that it is Oregon that says how ber electors shall be 
elected. The United States have no power to interfero with her laws. 
Her laws and her tribunals, her mode of returning and contesting, have 
to be regarded. It is by her laws this case must be decided, and by 
the laws of Oregon— ¢ 

The secretary of state shall two lists of the names of the electors elected 
and affix the seal of the State to the same. Such lists shall be signed by the gov- 
ernor and secretary, and by the latter delivered to the college of electors ai the eae 
of their mecting on such Wednesday of December. 

The returns must be transmitted to the secretary of state, at the 
seat of Government, and it is made the duty of the secretary of state, 
in the presence of the governor, to canvass the votes, and then the 

vernor must certify as before stated. In other words, the laws of 

regon constitute the secretary of state and governor its returning 
board. It is by the laws of Oregon this case must be decided, and by 
the laws of Oregon the secretary of state and governor are required 
to pass upon these returns. They have done so, and we are bound to 

ive their decision the same respect that would be given the Supreme 

ourt of the United States. Their decision is final according to the 
law of Oregon and the supreme law of the land. We cannot go back 
of it to see whether it was properly made or not. If the governor of 
Oregon certified that Cronin was elected, his decision is final as a judg- 
ment given by the Supreme Court. We must take it as true. This 
must be so, if the position assumed by the Senator from Ohio [ Mr. 
SHERMAN] be true. And equally true must be the converse of tho 
paran If we may go bebind the certificate of the governor of 

regon and review and change his decision, we may, in a like man- 
ner, go behind the certificates of the returning board in Lonisiana 
and review and determine the merits of its decision. Both reverse 
apparent majorities, and each has the same dignity and force in this 
respect, But, sir, it seems to me that we shonld take a broader view 
of the subject. In each case the tribunal has decided in favor of its 
own political party, and in doing so has chan majorities—reversed 
them, and these changes meet party necessities in the hour of party 
extremity. In neither case did the opposite party have counsel or 
representation. Each tribunal was partisan and decided in favor of 
its party, When each understood that its party triumph could not be 
assured without the decision it has given should be made, The coun- 
try will never have confidence in either. Our Government is weak 
indeed, if its administration is to be chosen by the action of return- 
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ing boards or governors against the will of the people. Itis weak 
ind , if we may not go behind the fraudnlent decision of a return- 
ing board or governor and must accept it as final, though we may know 
it was erroneous or corrupt, and thus allow the will of the people to be 
thwarted. Sucha ge spaces is an admission that our Government 
is not strong enough to protect and defend the privileges and fran- 
chises of freemen and our public liberty. ‘| 

I have said that I did not agree with the determination of Cronin’s 
case by the governor of Oregon. Far more reprehensible do I esteem 
the action of the returning boards of South Carolina, Louisiana, and 
Florida. It will not do to let these or either of these defeat the will 
of the majority of forty millions of people, by mistake, erroneous pro- 
ceedings, or fraud. Notwithstanding the eulogies we now hear pro- 
nounced over the Louisiana returning board, it would seem that the 
President was in want of confidence in it, as well as in those in South 
Carolina and Florida; for though the election was a State matter with 
which Congress or the President had nothing to do, notwithstanding 
as asserted by my friend from Ohio, [Mr. SHERMAN, ] “it is Louisiana 
that says how her electors shall be elected, * * and the United 
States have no power to interfere with her laws,” and, as a consequence, 
with her count of the vote under these laws, yet the President of the 
United States called upon several of the most distinguished members 
of the republican party to go and watch the count of the votes by this 
board, and see that there was a fair count of the votes cast ; and these 
gentlemen felt that it was best that the count made by these gentle- 
men should be watched, for they did go as the President requested, 
though there was no official or other compulsory obligation on them 
to do so. The manner of the count and its results excite suspicion, for, 
though the law requires the Louisiana board to be e of men of 
both political parties, there was not a democrat upon the board. These 

managed also in all these States to count ont by the most mea- 
ger majorities generally all the democratic candidates for governor, 
and most of the democratic candidates for Congress. This is notably 
so in Florida.. Now is it not remarkably strange that the points 
of intimidation should have been so conveniently situated so as to 
rocure a successful count in favor of the republican party by repub- 
ican returning boards? The circumstances are all suspicious, and I 
maintain that these boards are not so sacred, and their acts clothed 
with snch final official sancity, that we may not lift the curtain and 
peep behind it to see what is there. But 1 do insist that if the doc- 
trine of stare decisis is to control in the ease of the certificates of these 
returning boards, it must also apply to the certificate of the governor 
of Oregon. The same reasons exist therefor save one, and that is the 
decision of one is the action of a republican tribunal and the other 
of a democratic one. . 

Eliza Pinkston has fearfully wrought 5 the feelings, the sym 
thies, the indignation of the Senator from Ohio, [ Mr. SHERMAN.) Her 
story does not make the impression on my mind it did on his, because 
1 do not believe it; he does. The murder of the husband, the massa- 
ere of the helpless innocent babe, the character of the injuries to the 
woman are not'the work of the white race or any other civilized race. 
They never occurred as detailed. I know nothing of the facts except 
as I have seen them in the papers; but I undertake to say that no 
white man was concerned in the outrages detailed by Eliza Pinkston, 
My friend from Ohio will learn that as a general proposition negro tes- 
timony is not of the highest character of credibility. It isno matter 
of surprise that this isso. The ancestors of this people were savages 
when brought to our shores.. Their descendants were born in slavery. 
The school-house was shut against them. The law was violated 
teaching them to read and write. Slavery and ignorance demoralize 
the slave, Their associations were with their own and even the 
free colored man was not permitted to mingle with the slaves. Under 
such circumstances it was impossible that they should be the subjects 
of many refining influences, or that their moral perceptions should be 
clear and distinct. They were not to blame for all this; but the re- 
sult was, as every one knows who understands the subject at all, that 
with most of them truth was not appreciated, chastity was held in 
little repute, and the obligations of an oath were not understood, for 
they were scarcely ever in courts or examined as witnesses. There are 
many and glorious exceptions to this statement ; and since the eman- 
cipation of the colored race the evidence of a marked, I think I may 
say an astonishing, improvement in all these respects is most encour- 
aging. 1 —— history and experience teach us that when a race or peo- 
ple have been demoralized by any cause, there are many of them who 
never can bô recovered or elevated. 

I beg to assure my friend from Obio[ Mr. SHERMAN] that therearenot 
so large a number of banditti and savages amongthe white people of 
the South as he has been led to sup y the testimony he heard be- 
fore the Louisiana returning board. About the Ist of May, 1866, what 
was called the Memphis riots occurred. During the first session of the 
Thirty-ninth Congress the Honse of Representatives appointed a se- 
lect committee, with our present distinguished minister to the govern- 
ment of France at its head. This committee heard testimony de- 
tailing brutalities, outrages, and ferocities equal, or nearly so, to those 
detailed by Eliza Pinkston. Among the witnesses examined by that 
committee were Frances Thompson and Lucy Smith. By referring 
to the report of that committee (Honse Representatives Report No. 
101, first session Thirty-ninth Congress) the testimony of Frances 
and Lucy may be found. According to Frances’s story, she and Lucy 
lived together; seven Irishmen came to their house, insulted her and 


Lucy, beat and choked and robbed them, and four of the Irishmen 
outraged Frances’s person, and three of them Lucy’s, Lucy attempts 
the corroboration of Frances’s testimony ; says that she and Frances 
lived together; that she was seventeen years old; that but one Irish- 
man violated her person. The next one said she was so near dead 
that he would have nothing to do with her, so he struck her a blow 
and left her. The impression this testimony made on the minds of 
that committee was as strong and vivid as that made by that of Eliza 
Pinkston on the judgment and feelings of the Senator from Ohio, 
r SHERMAN.] On pages 13 and 14 of Mr. Washburne’sreport will 
found what he says on the subject. He tells us that— 

The colored girl, Lucy Smith, who was beéore the committee, said to be sixteen 
or seventeen years old, but who seemed from her I to be two or three 
years younger, was a girl of modest demeanor and highly respectable in appear- 
ance. 


He speaks of Frances thus: 
She had been a slave, was a cripple using crutches, having a cancer on her foot. 


So atrocious was the story of these wrongs that the blood of Mr. 
Washburne boiled over at the horror of its details, as did that of the 
Senator from Ohio [ Mr. SHERMAN] over Eliza Pinkston’s, and he tells 
with a burst of righteous indignation, that— 

Tt is a singular fact that while this mob was breathi: against the 
negroes, and shooting them down like dogs, yet when DAIRA ENDE col- 
ored women they at once “conquered their prejudices,” and p: to violate 
them under circumstances of the most licentious brutality. ° 

That committee believed, honestly believed, allthis was done. Fran- 
ces Thompson some years after was arrested for violation of the law, 
and upon examination of the case it was discovered that Frances was 
a man, a fact no doubt known all the while to Frances’s bedfellow, 
the young, modest, and “ highly e Luey Smith. The tes- 
timony of these witnesses was utterly and necessarily untrue, and so 
is that of Eliza Pinkston, as is most apparent from its face. Shesa 
that shehad her baby in her arms; that some of the men laid its little 
head upon her arm and cut its throat, and then they went to cutting 
her; they shot her twice, once in the throat and once in the leg. This 
was all done in the house. They then got her out of doors, and cut 
her jaw into the jaw-bone, and cut her throat. They then got the 
axe which she chopped wood with, and struck her a blow on the head 
with it with such violence that it broke the iron axe just at the eye. 
They cut her headstrings off. The Senator from Ohio bur. SHERMAN] 
says they hamstrung her and violated her person. Here was this 
woman, shot in the breast and leg, with her throat and jaw and head- 
strings eut, stricken on the head with an axe with such force that the 
axe was Loot iad nr PNAP and violated, who was able to get over 
into the cotton-field, and thence to Mr. Tidwell’s house, and then to 
Epsy Williams, and then to Mirand Gates’s, where she staid a few days. 
How far these places were apart she does not tell us. A salaman 
is nothing to Eliza. She tells us that they left peny Pinkston unbur- 
ied, and her for dead, and yet they took the body of the dead child a 
quarterof a mile away and threw it into a lake. Andon this testi- 
mony, the falsehood of which is so apparent on its face, a State is to 
be disfranchised and a President whom the people never elected is to 
be placed in office. My friend from Ohio lets his heart runaway with 
his head in firing credence to Eliza’s story. The brutal treatment of 
the husband, the murder of the child, and the injuries to Eliza were 
not the deeds of white men or any other race. I donot believe they 
occurred as detailed. And, sir, these darkest deeds are done, we are 
told, in a State which is under republican control, and no warrants 
issued, offenders arrested, and no efforts made to punish the guilty 
— § d people are held guilty of such gross 

ore southern States an ple are helc of suc out- 
rages there ought to be a 2 anount of kinship between the 
sections not to allow each other to be convicted of the most fiendish 
crimes on such false and unreasonable testimony. It would be better 
to hold that all presumptions of crime are against the southern people, 
and that they are conclusive. O, sir, it is time that we become infused 
with more of that charity which “thinketh no evil and is kind;” it is 
time that we should have that confidence which would allow us to re- 
trust in each other. It is time for us tomake our Governmentoneof 
aw instead of force. It is time that offenders should be tried and pun- 
ishedand not those who are innocent. The wicked should be condemned 
and not communities or States because wicked men are in them, If 
a people Jose confidence in the good faith and justice of their govern- 
ment or the government lose confidence in its people, there will in 
such a country soon be an end of liberty and free institutions, Before 
the people of my own State in the canvass lately ended I on all oc- 
casions indorsed the candidates of the republican party for President 
and Vice-President as patriotic and honest men, of whom any party or 
country might be pty roud. I supported Mr. Tilden and Mr. 
Hendricks because I thought them in every way worthy for the high 
offices to which theyaspired. My opinion of noneof them has changed. 
None of them desire the offices for which they were supported against 
the will of the people as expressed under the methods provided b 
law. We must be actuated by the same spirit. We must settle this 
question in some fair, just, and honorable mode, at once peaceful and 
conciliatory. The peace, the harmony, the liberty of the people are 
of far greater importance than the question as to who shall be the oc- 
cupant of the presidential chair. Success should be sought only on the 
merits of the case. Neither party should seek the advantage under 
technical theories or by force of physical power, but the right should 
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- be reached by honest, non-partisan, and peaceful methods and the 
country, the whole country, be uppermost in all minds and hearts, 

Mr. BRUCE. Mr. President, I wish to ask the Senator from Ten- 
nessee simply one question, I have no desire at this time to reply to 
his argument; but I ask him if he believes that the outrages com- 
mitted on Mrs. Pinkston must have been committed by black men 
poao of the revolting and atrocious character of the outrage com- 
mitted 

Mr. KEY. I will say to the Senator from Mississippi that I did not 
say they were committed by black men. I said they were committed 
by savages, or those who had the instincts of savages, I did not say 
they were committed by white men or committed by black men. The 
expression I used was “savagés, or those who had the instincts of 
savages. f 

Me BRUCE. Then I misunderstood the Senator, and I beg bis par- 
don; but I wish to ask him if it is proved conclusively to his mind 
that those outrages were not committed by white men? I think the 
Senator has read the report of the outrages committed at Coushatta, 
at Grant, and Colfax Parishes, and I if he really believes that 
those outrages were committed by other than white men? I do not 
assert that white men would commit outrages that black men would 
not commit; I do not hold that black men are better than white men; 
and, while I have no wish to discuss this matter this morning, I am 
somewhat surprised at the Senator from Tennessee when he casts a 
gross reflection upon a race that certainly does not deserve his cen- 


sure. 
ey PE The Senator is mistaken in what I did say, as F have re- 
marked. 

The PRESIDING OFFICER, (Mr, MorRILLin the chair.) The ques- 
tion is on the amendment reported from the Committee on Privileges 
and Elections. Is the Senate ready for the question? 

Mr. MORTON. The Senator from Oregon [Mr. MITCHELL] called 
the attention of the Senate to the fact that the Senator from Illinois 
[Mr. LoGAn] desires to be heard on this question and that he is indis- 
posed to-day and cannot be present, suggest, therefore, that it 
would hardly be proper to take the vote at this time. 

Mr. MITCHELL. Ido not desire the vote to be taken until the Sen- 
ator from Illinois can be prcat 

The PRESIDING OFFICER. If there is no objection, the resolu- 
tion will be laid aside informally. The Chair hears no objection to 
that course being taken. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 4187) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1878, and 


for other 7 5 70 and 
A bill (H. R. No. 4207) to remove the political disabilities of F. E. 
Shepperd, of Virginia. 


DEATH OF SPEAKER KERR. 


The message also communicated the following resolutions, which 
had been passed by the House: 


Resol That the sad announcement of the deathof Michael C. Kerr, late mem- 
ber from the State of Indiana and Speaker of this House, is received by us in the 
deepest sorrow and profoundest pores, and that in his untimely decease the House 
of ee e the United States has lost an impartial, competent, and noble 
presiding officer, a faithful and patriotic member. 

Resolved, That in testimony of our respect for the memory of the deceased 
Speaker, his chair be draped in mourning during the untinished term of the Forty- 
fourth Congress, and, as a further evidence of our continuing esteem for the dead, 
tho officers and members of this House will wear the usual badge of mourning for 
the space of thirty da; 


ys. 
Resolved, That the Senate be informed of the death of the late Speaker by for- 
warding to that body a copy of these resolutions, and that the Clerk transmit a copy 


of the same to the afflicted family of the illustrious dead. 


Mr. MORTON. In reference to the obsequies of the late Speaker of 
the House, regarding which we have just received the resolutions of 
the House, I beg leave to say that my colleagne, [Mr. MCDONALD, I a 
long personal friend of the late Speaker, Mr. Kerr, is absent on duty, 
and it would be agreeable to his wishes as well as to mine and to the 
friends of the deceased that this matter should lie upon the table un- 
til the return of my colleague, and then a time will be fixed when it 
will be taken up in the Senate. I therefore ask to have the resolu 
tions lie on the table. 

The PRESIDING OFFICER. The resolutions will lie on the table, 


RULES OF THE SENATE. 


Mr. FERRY. I move that the Senate proceed to the consideration 
of the report of the Committee on Rules on the revision of the rules. 
T call the attention of the Senate to the fact that at the last session a 
resolution was passed instructing the Chief Clerk to prepare a new 
Manual, and it was thought advisable that the new Manual should 
include the new rules, if they should be adopted by the Senate. The 
Senators are well aware that the present edition of the Mannal is so 
far exhausted that all Senators have not been supplied. The new 
Senators who have been lately sworn in have no 1952 and many of 
the senior Senators haye none. In order to meet that, as well as to 
perfect our rules, I ask that the Senate now proceed to the considera- 
tion of that report. 


Mr. DAVIS. The chairman of the Committee on Rules, I take it, 
knows that the Senator from North Carolina [Mr. MERRIMON] is not 
present; but he knows best whether the Senator from North Carolina 
ought to be cr intended to be here when these rules are considered. 

. FERRY. I am aware of the fact that the Senator from North 
Carolina, a member of the Committee on Rules, is absent. The Sen- 
ator from North Carolina understood that if there was an opportunity 
I would endeavor to call up the report, and it is with hisassent that I 
do so. The report is the unanimous report of the committee, and I 
call it up simply to avail myself ofan opportunity when I see the Sen- 
ate is not particularly eng „that the subject may be acted upon 
before the recess, in order that we may have these rules, if adopted, 

laced in the hands of the Chief Clerk, that he may incorporate them 

in his Manual. i 

Mr. CONKLING. To avoid the necessity of asking to have read 
enough of this report to enable us to understand what it is, I ask the 
Senator from Michigan to state sufficiently to denote to us the rules 
in which changes have been made, indicating in such general terms 
as he no doubt conveniently can what these changes are. 

Mr. FERRY. There are but very few of the rules that have been 
changed. Substantially there is bat very little difference between the 
present report and the current rulesof the Senate. In one particular 
the rule is chongo in regard to the attendance of Senators. We have 
heretofore foun ana ae when without a quorum. 

Mr. : ren I should like to ask if these rules have been 
printed 

Mr. FERRT. They have been printed; they were printed at the 
last session. The present rule as reported by the committee gives the 
Senate the power to compel the attendance of Senators. In that re- 
Speck, and in that only, does the new rule on that subject differ. 

hen, in relation to the relevancy of amendments to appropriation 
bills, we have found the difficulty of settling the relevancy of amend- 
ments, and the present report provides that the question of entertain- 
ing such amendments shall be submitted to the Senate instead of be- 
ing decided by the Chair. All the other subjects that might be con- 
sidered materially different between this report and the present rules 
consist in bringing tho 2 of the Senate into the form of rules. 
It is well known to all Senators that there are many decisions based 
upon the practice of the Senate, and we find a great deal of difficulty 
when a question comes up if there is no rule for it. We have to ad- 
here to the practice of the Senate, and the practice is not so familiar 
to Senators as the rules because those decisions are not before them 
somuch, The report covers that practice and reduces it to form, and 
in that respect it differs from the present rules of the Senate. I think 
if the Senate should take up the rules and proceed with their consider- 
ation, I have notes here by which I can show Senators, if need be, where 
the per report differs from the rules of the Senate as containedin 
the ual, 

Mr. DAVIS. May I ask the Senator whether I understood him 
aright to say that the report was unanimous, and that the Senator 
from North Carolina re with him as to these changes ? 

Mr. FERRY. He did; the Senator is correct. I would also state 
that the committee have given a t deal of attention to this mat- 
ter. I might revert to the fact that the present report has reclassi- 
fied the rules, placing them under their various subjects; and in that 
respect it would be a tadvantage, if in no other, as will readily be 
seen by reference to the report. The reportis printed ; it was printed 
at the last session, and can be laid upon the tables of Senators, or 
probably it is there now. 

The PRESIDING OFFICER. The question before the Senate is on 
the motion to take up the report of the Committee on Rules for pres- 
ent consideration. 

The motion was agreed to. 

Mr. FERRY. I now ask that the report be considered as in Com- 
mittee of the Whole, and that the rales be taken up seriatim. 

The PRESIDING OFFICER. That course will be pursued if there 
be no objection. The first rule reported will be read. 

The Chief Clerk read as follows: 


QUORUM—READING THE JOURNAL. 


1. The presiding officer 8 the chair, and a quorum being present, the 
Journal of the preceding day shall then be read, and any mistake medala the entries 
may be correcied. 

Mr. FERRY. If the Clerk will allow me to interrupt him at this 
moment, I wish to state the difference between this and the present 
rule, and Senators will see the force of the change. The present rule 


To the end that any mistake may be corrected that shall be made in the entries. 


That is, that you shall correct errors that shall be made in the fu- 
ture, “shall be made in the entries.“ We provide that “any mistake 
made in the entries may be corrected,” applying tothe past. That is 
all the difference between the present report and the old rule. What 
follows of rule first is new matter. 

The Chief Clerk resumed the reading of Rule 1, as follows: 

The reading of the Journal shall not be suspended unless by unanimous consent; 
and when any motion shall be mado to amend or correct the same, it shall be deemed 
a privileged question, and proceeded with until disposed of by the Senate. 

Mr. FERRY. That is merely bringing the practice down into a 
rule. I think there can be no objection to that. 
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Mr. BOGY. Will the Senator from Michigan allow me to inquire 
what has become of the resolution of the Senator from Oregon 
Mr. FERRY. It was informally laid aside for the purpose of con- 


sidering this report. 

Mr. BOGY. I desire to know whether it was laid.aside until to- 
morrow, or whether it is likely to be called up at any time to-day. 
If it lies over until to-morrow, which I presume was the intention 
of the Senator from Oregon, I shall know how to govern myself, as I 
desire to offer an amen t to the resolution. I understand the 
resolution lies over until to-morrow, 

The PRESIDING OFFICER. It was laid aside in consequence of 
the illness of the Senator from Illinois [Mr. LoGan] who will not be 
present to-day. 

Mr. BOGY. So that, of course, it will lie over until to-morrow. I 
so understand it, 

The PRESIDING OFFICER. The Chair will take it to be the pleas- 
ure of the Senate that unless objection is made each rule as it is read, 
thus presented as an amendment to the existing rules, is assented to. 
The first rule will be regarded as agreed to. 

Mr. EDMUNDS. Are we in Committee of the Whole? 

Mr. FERRY. Yes, sir. The rules will be reported to the Senate 
hereafter. 

Mr. EDMUNDS. All right, then. 

Mr. FERRY. I will now state for the information of the Senate 
that rule second is new matter. 

The Chief Clerk read as follows: 


WHEN A QUORUM I8 NOT PRESENT. 
2. If either at the commencement of any daily session of the Senate, or at any 


time sg its daily sessions, a question shall be raised by any Senator as to the 
presence of a quorum, the officer shall forthwith direct the to 
call the roll of shall announce the result to the Senate; and these 


proceedings shall be without debate, 


Mr. FERRY. This has been the practice of the Senate. It is really 
reducing the practice to form. We have hitherto had no rule that 
controlled it. 

Mr. HAMLIN. In this connection I want to say to the Senate that, 
while I was one of the committee which aided in preparing these 
rules, [did not deem it advisable to press upon the consideration of that 
committee an amendment to this rule, which I think, after we shall 
have gone through it in Committee of the Whole, I shall offer; and I 
make the statement now for the purpose of asking the consideration 
of Senators to the point. It is an amendment which will authorize 
a less number than a 8 when the Senate shall be found in that 
condition, to compel the attendance of absent Senators. The rule 
which has always existed has been based upon the supposition 
that absent Senators if notified will appear; while yon and I, sir, 
know that the rule has been, if not “more honor'd in the breach than 
the observance,” osten dishonored in the breach; and I believe the 
time has come when the same power should be vested in a number 
less than a quorum here that is vested by the rules of the House in a 
number less than a quorum there. We often find ourselves at mid- 
night, or even at a later hour, without a quorum of members present. 
The majority of that number present are seeking to accomplish an 
object. We do know, and now I speak as an individual, who are 
not present and ought to be; and legislation is thus defeated. I 
think there ought to be an absolute power provided by rule to allow 
the Senators present, being less than a qnorum, to compel the attend- 
ance of absent Senators; and I think I will offer an amendment at 
the proper time to that effect. 

Mr. FERRY. I desire to call the attention of my colleague on the 
committee to Rule 3, where he will see, I think, that that case is 
covered, if I understand him correctly; bat I may have misunderstood 
him. It provides that a majority of Senators present may compel the 
attendance of Senators. 

Mr. HAMLIN. I was not aware that it was put in. 

Mr. FERRY. It covers the question, I think. 

Mr. INGALLS. Why did the committee omit the definition of “quo- 
Sol penne in the second clause of the first rule as it now 
stands b 

Mr. HAMLIN. The Constitution does that. 

Mr. FERRY. It is in the Constitution. 

The PRESIDING OFFICER. If there beno objection, the second 
rule will be considered as toand the third rule will be read. 

The Chief Clerk read as follows: 

ABSENT SENATORS SENT FOR TO MAKE A QUORUM. 

3. No Senator shall absent himself from the service of the Senate without leave 
first obtained. Whenever it shall be ascertained that a quorum is not present, a 
majority of the Senators present may direct the Sergeant-at-Arms to request, and, 
when necessary, to compel the attendance of the absent Senators, which order 
shall be determined without debate ; and, ing its execution, and until a quoram 
shall be proesas no motion, except a motion to adjourn, nor debate, shall be in or- 
der; and all proceedings under this rule shall cease upon an adjournment, 

The PRESIDING OFFICER. This rule will be considered as agreed 
to, if there be no objection, and the fourth rule will be read. 

The Chief Clerk read as follows: 


PRESIDENT PRO TEMPORE TO BE CHOSEN. 
4. In the absence of the Vice-President, the Senate shall choose a President pro 


tempore, and the presiding officer shall have the right to namea Senator to perform 
the oan of the Chair; but such substitution not extend beyond an adjourn- 
men r 


- The Chief Clerk next read as follows: 
MAKING UP THË JOURNAL. 
of, the Senate shall, briefiy and accurately, bo stated on the 
essages of the President, in full; titles of billsand joint resoluti 
and snch parts as shall be affected by posed amendments ; every vote, and a bri 
statement of the contents of each petition, memorial, or paper presented to the Sen- 
ate, shall be entered. 


The Chief Clerk read next as follows: 
SEPARATE JOURNALS TO BE KEPT. 
6. The legislative proceedings, the executive proceedings, the confidential leg- 
islati in d the proceedin b tti court of 
ret am 4 ers 1 Ae of impeachment, 
Mr. FERRY. The next rule is a new one, 
The Chief Clerk read as follows: 
PRESENTATION OF CREDENTIALS. 


7. The presentation of the credentials of Senators-elect and other questions of 

7 — shall always be in order, except during the reading and correction of the 

carnal, while a question of CIEE OES SOPORTO SODE E spe tee Sen- 
or 


is dividing; and all question: d motions made the 
tion of such credentials shail be proceeded ‘with until disposed — > 
The PRESIDING OFFICER. No objection being made, this rule 


will be considered as to and the eighth rule will be read. 
The Chief Clerk as follows: 
ORDER OF BUSINESS. 
Morning hour. 


8. One hour next after the reading of the Journal shall be designated as the morn- 
1 eg during which the order of business shall be as follows: 
The presidin 


dent, 


d. Th —— officer then call for, in the following order: 

The presentation of petitions and memorials. 

Reports of the standing and select committees. 

The introduction of bills and joint resolutions. 

Concurrent and other resolu 

Until the business of the morning hour shall bave been concluded and so an- 
nounced from the Chair, no motion to proceed to the consideration of any bill, reso- 
lution, report of a committee, or other subject upon the Calendar be enter- 
tained by the Chair, unless by unanimous consent; and if such consent be given, 
the on U not be open to amendment and shall be decided without debate up- 
on the merits of the subject to be taken up; nor shall the consideration 
of any subject taken up during the morning hour, except a motion to amend the 
Journal, or a motion g to the creden ofa Senator-elect or his admission 
to erb extended, unless by unanimous consent, beyond the expiration of the 
morn. % 
If ony portion of the morning hour shall remain after the call for resolutions, the 
presiding officer shall lay before the Senate, in their order, resolutions and concur- 
shall be proceeded with, 


rent resolutions introduced on y online and the same 
but not beyond the expiration of the m hour, unless by the unanimous con- 
sent of the Senate. 


Mr. FERRY. I desire to pro an amendment from the commit- 
tee, and that is to insert after the word “ after” in the first line of this 
rule the words “ and including,” so that it may include the Journal and 
not have the morning hour fluctuate with the length of time required 
for the reading of the Journal. 

The amendment was to. 

The PRESIDING OFFICER. The rule, as amended, will be agreed 
to, no objection being made, and rule ninth will be read. 

The Chief Clerk read as follows: 

UNFINISHED BUSINESS. 


9. Immediately npon the expiration of the aang honr, the presiding officer 
shall lay before the Senate the unfinished business at its last adjournment, which 
waar pep ey meray the special orders, and shall be ed with until dis- 
posed of by 


The Chief Clerk next read as follows: 

CALENDAR OF GENERAL ORDERS. 

10. At the expiration of the hour, if there shall be neither unfinished 
business nor special order, the Senate shall proceed with the Calendar of General 
Orders, unless it shall otherwise determine; and the subjects upon the Calendar 
of General Orders shall be taken up in the order in which they stand, and, if not 
finally of, shall retain their respective positions on said Calendar until 
such 5 And in all cases where the Senate shall take up the Calen- 
dar of Orders, avd shall not have gone through therewith, when the same 
mer vor: Sago it shall be at the point which was reached when last under con- 

eration. 

The PRESIDING OFFICER. No objection being made, this rule 
will be considered as to. 3 — 

Mr. FERRY. As this rule has been agreed to, I ask that it be trans- 
posed to follow Rule 13. The ruleasto “ general orders” should follow 
the rule as to “specialorders.” Then they will be in this order: first 
the unfinished business, next the special order, and then the general 
orders. Thisshould be Rule 13 instead of 10. It simply regards the 
order of Het BT TN 

The PRESIDING OFFICER. That will be done by unanimous con- 
sent. 

Mr. DAVIS. I understand that this report is being read now as an 
bill, and that it may be committed or amended after we shall finis 
the reading. I believe that I am correct in that view. 

The PRESIDING OFFICER. The report is in committee now, and 
will be upon again. 

Mr. FERRY. I understand that it is in Committee of the Whole, 
and we are now in upon each rule and making amendments, 
and then the whole body of rules will haye to come into the Senate 
subject to control as usual in the Senate. 

he PRESIDING OFFICER. The next rule will be read. 
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The Chief Clerk read as follows: 


SPECIAL ORDERS. 


11. Any subject or matter may, by a vote of two-thirds of the Senators presen 
be made a order; and when the hour fixed for the consideration of a 
order shall arrive, it shall be the duty of the ng officer to lay such special 
r before the Senate, u there be unfinished business of the preceding day, 
in which case the unfinished business shall have precedence. 


Mr. BAYARD. Is that a change in the existing rule? I wish the 
honorable Senator who has this matter in charge whenever he comes 
to a point. in which there has ‘been an alteration in the rules would 
indicate the extent of the alteration and the effect. 

Mr. FERRY. I will state to the Senator from Delaware that this 
is the language of the present rule: 

No bill, joint resolution, or other subject shall be made a s; order for a par. 
ticular day and hour without the concurrence of two-thirds of the Senators present, 

It is simply a change in phraseology. 

Mr. CONKLING. t is the number of that rule? 

Mr. FERRY. The number of that rule is 31 in the present Manual. 

Mr.CONKLING. Mr. President, I have no objection to this particu- 
lar rule. Irise, however, to remark that it is quite out of the question 
that the Senate this morning shall render any essential aid to the 
Senator having this matter in ch in considering these rules. In 
one sense the report is accessible; I have it in my hand. It does not 
indicate at all the changes which have been made; it is printed here 
as a novelty, entire, by itself. The rules are recast as to their order, 
as the Senator says, classified; so that a Senator with the Manual 
before him cannot make the comparison. We have now before us an 
instance of it. Here is Rule 13 of this revision. Yon turn to the corre- 
sponding rule in the Manual and it turns out to be Rule 31; and the 
Senator from Delawareadds that Rule 11 refers to a rule far succeed- 
ing that number. I suggest that if we are to do this intelligently at 
all, or intelligibly at all, aceurately speaking, we must do one of two 
things: the Senator from Michigan must state in respect of these rules 
exactly what the proposed change 2 5 else this report must be 
printed, as it seems to me it ought to have been priuted originally, 
showing the amendments, so that by looking at the paper you may 
see the changes that have been made; but to go on and read these 
separately gives no light whatever. We might just as well adopt 
them in a lot. I have t confidence myself in the Committee on 
Rules; but I submit that these rules ought either to be reprinted, 
putting in brackets or italics the matter added or the matter stricken 
out, and referring to the present rules, and then giving notice of the 
day when the matter 1 be taken up and considered, so that Sen- 
ators may themselves of it; or else the Senator ought in each 
case to state whether the rule remains the same or not, and, if a change 
has occurred, state, as the fuller material before him no doubt wi 
enable him to do, jast what the change is. 

Mr. FERRY. I stated when the report was taken up that I had 
notations here of the differences between the present report and the 
rules as they now exist in the Manual adopted by the Senate; and I 
am prepared to give the changes. At the same time, if the Senator 
from New York or the Senate desire to liave the rules reprinted and 
put in the form which he proposes, it might be a more intelligent way 
of reaching the object. This matter has been before the Senate ever 
since last session. The revision was printed then and distributed; 
and my object in calling it up now was to facilitate the completion 
of the Manual. 999 E * can arrive at 25 gore vet more intelli- 

ntly and accurately by having it reprinted and t anges put in 
alics I am disposed very ae $0 yield to that method or any 
other that will reach the end. 

Mr. CONKLING. If the Senator will allow me a moment, I will not 
interpose such suggestion unless some other Senator does, as I have 
already intimated that I have great confidence in the Committee on 
Rules and certainly no wish to add to their annoyance or trouble in 
making any compilation of the rules which we have. I shall be quite 
satisfied if the Senator will take the trouble, in the case of each rule 
read, to indicate to us the change that has been made, if any, and if 
so the nature of that change. Further than that, I will not ask him 
to go; but I should like as one member of the Senate to understand 
the subject AREN 

Mr. FERRY. I would be glad to do that, Mr. President. 

Mr. HAMLIN. If my friend will allow me, I will state that I am 
very rasta À imp with the idea that we shall make more prog- 
ress if we adopt the suggestion made by the Senator from New Yor 
Indeed I sup the rules when printed for our consideration would 
show in the imprint the precise pages that were amended. I thought 
they would be so printed. -The Senator from North Carolina, [ Mr. 
MERRIMON, I not now in his place, and the Senator from Michigan [Mr. 
FERRY] and myself constitute this Committee on Rules, as the Sen- 
ate know. We have devoted to this subject a very great deal of at- 
tention. I cannot say how many meetings we had, but I think we 
had twenty onthis subject. We took the rules and we considered them 
rule by rule, line by line, sentence bysentence. Wesought first toclass- 
ify them so that they would begroupedintheirappropriatemanner. We 
sought tostrike out that which wassomewhat ambiguous and make the 
Janguage of each rule plain, conforming to what was the practice of the 
Senate. Wesonght toincorporate a few new rules which would carry 
out the uniform practice of the Senate that had been had without 
rules; and I may say that when we got through we were unanimous 
inouropinion. Iam quite sure that we have made some improvements, 


and yet the changes cannot be as familiar to Senators as to the com- 
mittee who have examined the subject, and I am inclined to the opin- 
ion, and I am going to make the suggestion directly to the chairman, 
that if we reprint so that a Senator shall see right before him whether 
any rule is changed at all, if changed how changed, or if a rule be 
a new one what practice of the Senate it covers, if a rule has been mod- 
ified how modified—I think if we have that in print for each Senator 
we shall make more progress than we shall by acting on the mere 
suggestion of the Senator who is so familiar with them. The chair- 
man of the committee will state precisely, and yet that will not be as 
satisfactory to the Senate or to Senators as if they have the whole 
matter precisely before their own eye in print. 

I therefore suggest to the chairman, and I think it will help for- 
ward the matter, to have this report reprinted with all the changes, 
showing precisely what they are. I thought it was so printed. I did 
make that precise suggestion in committee myself, and when I took 
the report up this morning I supposed I should find it just in the shape 
that I suggest now it ought to be. 

Mr. DAVIS. Iam disposed to add a word to what has been so well 
said by the Senators from New York and Maine. I fully concur in 
their opinion. I endeavored to follow the Clerk as he read the rules 
to find what the changes were, but like the Senator from New York 
and the Senator from Delaware it was impossible for me to do so from 
the fact that some of the rules were changed perhaps as much as four 
or five or six pages from one another, 

Mr. HAMLIN. If the Senator will pardon me, he will see in a mo- 
ment how this became necessary. We classified them and if any old 
rule was not in its Lese place we transferred it to another place. 

Mr. FERRY. I should like to make another suggestion to the Sen- 
ator from West Virginia before he takes his seat, which is that many 
of the old rules are made up to cover several subjects, and in the re- 
classification they have been distributed to their properplaces, there- 
fore nasty Byes and distributing the rules, so that in the case of a 
rule in the Manual it may be distributed into two or three other rules, 
and for that reason the Senator will see the difficulty of quoting the 
rule from which one of these is taken, because there may be more of 
that rule, or the present rule may include more than the corresponding 
rule in this revision, I had taken the pains to note the difference in 
each particular wherever there was a change; I have it here in the 


margin. 

Mr. DAVIS. I notice that some of the rules which the Senate has 
been acting under, perhaps from the beginning of the present form of 

vernment, are That is very important; so much so that 

think we ought to see these proposed changes in print and have an 
opportunity of examining them before the Senate acts upon this re- 
port. I hope the 1 T of the Senators from New York and Maine 
will be adopted, and that the chairman will have printed his marginal 
notes so that each Senator may see for himself just what the changes 
are and where they will lead us to. As I said a moment ago, the re- 
port changes some of the rules, some of the practices of the Senate 
that have been in force since the present form of government, and we 
certainly ought to go slowly before we make radical changes in rules 
which have stood so long and which have answered our p up to 
the present time. I believe that many of the changes that have been 
indicated by the new rules are proper and ought to be adopted, but 
we ought to know what we are doing. Lhope, therefore, that the sug- 
gestion coming from the other Senators will be adopted and that there 
will be a reprint indicating such as have been made and in- 
cluding the marginal rotes which the chairman of the Committee on 
Rules before him. He can make his own notes and prepare them 
in such a way that the proposed rules may be printed in that shape. 

Mr. INGALLS. I do not regard this subject as of the slightest im- 

ce or uence, for rules are never observed in this body; 
they are only made to be broken. We are a law unto ourselves, an 
it is entirely immaterial in my judgment whether we have a code of 
rules or not. But Ido not agree with the Senator from Maine that 
this subject will be better treated by being postponed. If we are to 
consider it at all there is no better time than now. We have an un- 
occupied afternoon that certainly cannot be more innocently employed 
than in the discussion of these rules that are never to be observed, and 
I am entirely willing to take the action of the committee on trust. A 
resolution has already been offered for an 1 over the holi- 
days, and a postponement now would probably result in a delay of this 
question until after the inning of the new year. Every Senator 
knows that subjects of much greater magnitude and importance will 
soon press upon our attention, and if we are to have any action at 
all, it had better be had now, As some Senator has observed, there 
is a great necessity for a reprint of the Manual. It was ordered at 
the last session of Congress and has been ned, as I understand, 
until the present time for the purpose of enabling the Chief Clerk to 
incorporate into it the present body of rules reported from the com- 
mittee. The inconvenience resulting to Senators from the want of 
that Manual has already been very great, and I would suggest that 
we had better continue this afternoon, taking the statement of the 
e on trust, believing them to be entirely accurate, and finish 
this matter. 

Mr. THURMAN. The fact stated by the Senator from Kansas that 
the rules are very little observed in the Senate is the best proof I 
know of two things: first, of the inutility of the rales and, second, of 
the good behavior of Senators; and these two facts show that this 
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matter may be well laid over withont any detriment to the public 
service or to the convenience of the Senate. 

Mr. INGALLS. We want the Manual. 

Mr. THURMAN. That is true; but we can get along without the 
Manual well enough, and would get along if there were no Manual. 
I am not afraid to trust the action of seventy-four gentlemen on this 
floor. Lagree with the Senator that very little attention hgs been 
paid to the strict rules of the Senate, and yet I can say here, after 
nearly eight years’ service, that I do not know of a single act of in- 
justice to any Senator, on this floor by the enforcement of any rule 
or by the omission of the enforcement of any rule. But if we are to 
have any change in the rules, as some Senators think we ought to 
have, let us know what we are about, let us have a print of the rules 
with the proposed amendments, and then prey Senator can {nase 
for himself as to the propriety of the proposed alterations. I do not 
think we ought to hurry this thing through in the way suggested by 
the Senator from Kansas without actually knowing what are the 
changes proposed. I hope, therefore, that the suggestions that have 
been made by the Senator from New York, the Senator from Maine, 
and the Senator from West Virginia will be followed, and that this 
matter will be laid over until the rules can be printed in the manner 
proposed, so that the su alterations will be accessible. 

Mr. FERRY. Mr. President, I will make a suggestion to the Sen- 
ator from Ohio directly and to the Senate, that we go through with 
the rules, as the committee have two or three modifications to make, 
and then have them reported to the Senate and printed, according to 
the suggestion of the Senator from New York, that the modifications 
shall be in italics or in some form that shall be plain to all the Sena- 
tors. 

I wish to state in this connection rong. what has been stated by 
my colleague on the committee, that the Committee on Rules have 
given a great deal of time and attention to these rules. They spent 
all the leisure of last session; whenever it was ible for them to 
meet consistent with other duties they met and devoted their time to 
the perfection of these rules. So far as the classification is concerned, 
which appears so apparent to Senators, I think it is pretty generally 
hepa te | that it is a great convenience and in that respect it would be 
a t object to have them adopted and become a part of our Manual. 

far as the modification of the rules is concerned, I stated at the 
outset there is no substantial difference; that this is merely bring- 
ing into form what has been the practice of the Senate. e have 
labored under a great difficulty whenever questions of order have 
arisen; we have rowan zy erred to the practice of the Senate 
rather than to the rales, actice of course becomes rule; but yet 
there is such ambiguity and such uncertainty in the minds of Sena- 
tors where they are guided by their recollections rather than by the 
form of the rule lying before them, that in order to obviate that the 
committee desired to put into form that practice, so that we should 
have the rules pain and explicit and be governed hereafter by them. 

Now, if thero be no objection, T will suggest that we go through with 
these rules and make the modifications that the committee propose, 
agree to the little transpositions they would make of one or two rules ; 
then let them be reported to the Senate and ordered to be printed in 
the form suggested by the Senator from New York and reiterated by 
the Senator from Ohio. In that way we shall have made progress, 
and I am exceedingly desirous that this thing should be done. We 
are going into a recess by which we shall lose a couple of weeks so far 
as business is concerned. If we do this much we can have our work 
printed, and then if we are pre before the recess we can take it 
up; if not, it will be ready to be taken up at the resumption of the 
session. I trust that so much will be done to-day. 

Mr. DAVIS. Ishould like to suggest to the chairman of the Com- 
mittee on Rules whether or not, if his plan be adopted, we gain any- 
thing? The Senate will not be prepared to take up and pass 5 
the bew rnles without seeing what they are. When they are called 
up again they will have to be reread, and therefore there will be 
nothing gained by going on now. No Senator, no matter how desir- 
ous of following the Clerk Lea the reading now, can tell what 
the changes are without explanation from the Senator who has char 
of the subject. I see nothing to be gained by going on to-day. We 
listen to the reading to be sure. If the object is not to read them 
when we take up these rules again, then we should gain, but the gain 
I think would bein the wrong direction. I suggest to the Senator in 
charge whether I am not correct in that position. I cannot see how 
the business will be forwarded if we are to read the rules again when 
they are taken up; and if they are not to be read then, the Senate 
wane: act upon them without reading them at the time when action is 
takın. 

Mr. FERRY. Idesire to say in reply to the Senator from West Vir- 
ginia that we shall gain thismuch: If we print the amendments in 
italics and the Senator has a rest of some two weeks, and that is be- 
fóre him, he will be prepared when he comes back here, as his col- 
leagues will be, to adopt the amendments, if they suit them, without 
the formal reading of the whole rules. The question will then be on 
the adoption of the amendments as they appear in the italies. There- 
fore we shall have gained that much time. 

Mr: THURMAN. Will the Senator from Michigan allow me to ask 
him a question ? 

Mr. FERRY. I will. 

Mr. THURMAN, Does the Senator propose that we shall go through 


with the rules to-day and then have them printed? What is meant b 
going eli $e the rules? Does he mean that we are to go throug’ 
and adopt them, or just have them read? If we are to go through 
and adopt them, then there is no use of talking about correcting them 
afterward. 

Mr. FERRY. We are in Committee of the Whole. I suppose we 
have two stages. We report from the Committee of the Whole to the 
Senate, and then the report will be open to amendment on the ques- 
75 of concurring in the amendments made as in Committee of the 

ole. 

Mr. CONKLING. Suppose you want to reconsider, then you must 
reconsider the vote el oe the measure to the Senate, and get it 
back into Committee of the Whole to act on it. If you do not want 
to reconsider, you will not save any time. 

Mr. FERRY. The question will be on concurring in the amend- 
ments. x 

Mr. CONKLING. But practically thero can be no time saved. If 
the Senate is agreed, as I hope the Senate will be, in the main at all 
events, to these propositions, considering them will be merely to read 
them in Committee of the Whole, and they will be assented to. If 
you assume that will not be so, it is because discussion, difference of 
opinion is to arise. In the last event, by reporting them to the Senate 

ou simply put one additional impediment in the way; then you will 

ve to reconsider and go back; whereas if the Senator thinks, as the 
Senator from Maine suggested, that it will be convenient and suitable 
that Senators have an opportunity before they vote to advise them- 
selves what the changes are, manifestly I submit to the Senator from 
Michigan the economical way in respect of time is to have this printed 
now before it goes further, to the end that in place of retracing our 
steps one single going through may do. So it occurs to me. 

Mr. FERRY. I may be somewhat obtuse, but I cannot see the point 
the Senator from New York makes. If we go through and adopt 
these rules, when they are reported to the Senate the question will 
on concurring in these amendments. I do not see how the question 
of reconsideration can apply when the question will be upon con- 
curring in the amendments made in Committee of the Whole. 

Mr. CONKLING, It will not be unless you want to go back for a 
general revision. Here you strike out certain matters in Committee 
of the Whole, It will be in order to concur or non-concur in that. 
But suppose you want to change it, sup you want to put back 
what has been stricken out, suppose yon wait to make some of the 
various motions which cannot be made in the Senate and which can 
be made in Committee of the Whole, then the only way is to recon- 
sider and go back. If no such thing arises, you lose no time by let- 
ting it stand as it is, provided always you are going to wait for the 
reprint and allow Senators to understand and exercise their judgment 
upon it. I have no choice myself as to the mode; but I megus to the 
Senator that if he thinks the suggestion of weight enough to induce 
him to reprint these rules, then the simple way is to reprint them at 
the point where we are, to the end that we may act advisedly all the 
way, and not be called upon to retrace our steps or get into any jangle 
as to what has been or has not been agreed on and what may or may 
peos changed. 

r. FERRY. Ihave no desire to get into any jangle. Iam seeking 
the interest of the Senate and its good order, and it is for that reason 
I am representing the Committee on Rules in this report. I supposed 
that there would bo time gained by going through this report now 
and making the modifications the committee desire to make. I do not 
wish to be tenacious about this matter; I only desire to serve the best 
interests of this body. There are modifications which the committee 
desire to make and which should be included in the print. If the 
Senate haye any confidence in the report of the committee, these mod- 
ifications are also suggested by the committee and should go with the 
report so that all may be printed together. Now if there be no ob- 
jection that informally the committee shall include these suggestions 
in the proposition to reprint and have them go together, I shall waive 
any preference that I may have, so far as I am concerned, and let it 

one. 

Mr. HAMLIN. We all agree to that. 

Mr. FERRY. If there be no objection, then, I will ask that the re- 
port of the committee, with the modifications proposed, be printed, and 
that all the modifications be put in italics, or in such plain manner 
that the amendments made by the committee and the original rules 
will be easily distinguishable, 

Mr. EDMUNDS. And with references in the margin to the number 
of the old rule in each case. 

Mr. FERRY, And, as suggested by the Senator from Vermont, with 
references in the margin to the old rules, and to the several rules 
composing the rules now reported, where there is a consolidation. 

Mr. CONKLING. And also with the little foot-notes printed with 
each rule in the Manual stating when it was adopted, and a reference 
to the other rules in the Manual relating to the same subject, which 
is perhaps a matter of adding one hundreds words in printing. Then 
we shall have the whole matter before us. 

Mr. FERRY. Including the suggestion of the Senator from New 
York, which I suppose the Clerk has. 

Mr. ANTHONY. I hope the suggestion which has been made that 
the consideration of these rules be postponed until after the 
will not prevail. I think it quite desirable that the rules should be 
adopted now. We have been waiting for a year nearly to reprint the 
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Manual, which is entirely out of print. The new Senators have no 
copies of it ; the old Senators frequently require them for public pur- 
poses, and it is impossible to get them. I had occasion some time ago 
to try se a Manual fora person whom the whole Senate would be 
very glad to oblige, and it was impossible to find one. We do not 
wish to reprint the Manual nntil we have the amended rules. 

The Senator from Kansas very justly says the rules are not greatly 
observed, and it is very much to the credit of the Senate that they 
are not, because the rule of the Senate has been its own sense of pro- 
priety and dignity, and the rule that prevailed in this body, and I 

- trust always will, has been the rule of courtesy. It is very seldom 
that the strict requirements of parliamentary law are enforced or are 
needed to be enforced here; but still we should have rules, and when- 
ever they are necessary we should have them in the best form, in the 
form most acceptable to the Senate. Therefore the modification 
which has long been needed ought to be acted upon before the recess, 
that the Manual may be printed and may be laid upon our tables as 
soon after the recess as ae pr If the rules are not adopted until 
after the recess, we shall not get the Manual probably unti 
close of the session. 

Mr. EDMUNDS, We have not agreed to any recess yet. 

Mr. ANTHONY. We shall have a recess practically whether we 
have one nominally or not. There will be no business done in this 
body next week, no matter whether we are formally in recess or 
whether we meet here and adjourn from day to day. For my own 
part, I would much rather sit here and transact the public business 
if it were possible; but long experience and repeated trials have shown 
me that it is entirely impossible to transact any business during the 


holidays. 
Mr. IN. I want to p in my distinct caveat to what has 
been said here on this floor, that we do not observe the rules of this 
body. I affirm that the rules of this body are our guide, and that we 
do observe them. It is true that, as the body is composed of different 
men at different times, you find, precisely as you find in your courts, 
now and then, a decision overruled; but we are a law-abiding body, 
and the law is the rule of the body. 

I wish to say that I hope the ee in motion to postpone and hick 
will be made, without any limitation, and the reasons have n 


near the 


stated by the Senator from Rhode Island very clearly. A motion to 


postpone and print leaves it in our power to take up this report so 
soon as we can after it shall have been printed. That is the best form 
to leave it in, and I hope the Senator from Michigan will so make his 
motion, and I shall be very glad if the Senate will so to it. 

Mr. DAVIS. I did understand from the chairman of the Committee 
on Rules by his nodding that he assented to the views of the Senator 
from New York as to references, &c., to the dates of the adoption of 
the former rules and other thin 

Mr. FERRY. I stated that the reprint, as proposed by me, would 
include all that. 

The PRESIDING OFFICER. Does the Senator from Michigan as- 
sent to the suggestion of the Senator from Maine! 

Mr. FERRY. In a moment. I desire to say to the Senator from 
West Virginia that I stated that my motion included the 1 
of the Senator from New York, and*included the date of the Passage 
of each rule as it now stands on our Manual. I believe that is the o 
ject the Senator has. I wish to state, in connection with that, that 
there will be no possibility of having this ready before the recess, if 
a recess is taken at the time suggested here this morning. So far as I 
am concerned, I am dis to remain here, and expect to remain 
here and continue to transact the public business without a recess; 
bnt I am persuaded we shall have a recess, as we always do; or, if not, 
we shall find ourselves without a quorum, and be compelled to take a 
recess practically by doing no business day after day. I desire the 
Senate to understand that it will be impossible to arrange this report 
for the printer in time to have it printed for information before the 

if a recess is taken this week. 

Now, Mr. President, I move that the subject be postponed, and that 
the report of the committee with these modifications be printed. 

The PRESIDING OFFICER. The motion is to postpone the consid- 
eration of the present report and that it shall be reprinted with all 
the modifications and notes that have been ee; by the Senator 
from Michigan and other Senators. 

Mr. BAY. . Lask the Senator from Michigan whether this is 
limited for the purpose of having the report now printed with refer- 
ences to the matter of the old rules by numbers, so that when we 
want to know in considering this question what changes and amend- 
ments have been made we shall find a reference in the report of the 
committee to the number of the rnle under which the subject has 
been treated in our present compilation. I ask also whether it is to 
include the foot-notes of dates which are a historical record of the 
rules originally, and the various amendments to which they have 
been subjected, so that the report now to be furnished to us will pre- 
sent these facts. Unless it does, I fear that we shall scarcely be able, 
in the current examination of the report during the sessions of the 
Senate, to contrast the changes eb by the committee now with 
the rules under which we have heretofore been acting so as to under- 
stand the scope and extent of the proposed amendments. 

Mr. FERRY. I suppose the Senators understand thoroughly now 
tho rules of the Senate as contained in the Mannal which I hold in my 
hand. I understand the suggestion of the Senator from Delaware to 


be that the print shall cover op 


te each rule, or included in it, in 


different the rales from which it is taken or with which it differs. 
I do not understand, however, that foot-notes, with a history of each 
original rule, are to be given, since the rules were adopted. date 


of the passage of each rule, as contained in the Manual, and that I 
understand is to be included. The Senator will also see that some of 
these rifles contain parts of two or three of the rules in the Manual, 
so that, in order to bring them into juxtaposition, you will have to 
bring the several rules or parts of the different rules opposite the one 


pro to be ie bite 
. BAYARD. There will be no difficulty, I suggest, where a rule 
now proposed is composed of two or more escorting rules—in other 


words, where there has been a consolidation of rules—in noting that 
fact at the foot of the report now made. Let me illustrate what I 
mean: 

Mr. HAMLIN. Will the Senator from Delaware allow me to put 
a question to him? > 

r. BAYARD. With pleasure. 

Mr. HAMLIN. Let me ask the Senator if he means simply to add 
what is in the Manual at the foot of each rule, to wit, the time when 
it was adopted, and if changed the time when changed? 

Mr. BAYARD. Yes. 

Mr. HAMLIN. There is no trouble in doing that. 

Mr. FERRY. That has 1 been included. 

Mr. BAYARD. It is that the historical notes which accompany the 
present Manual shall be carried into the new compilation but there 
is also this: Take Rule 11 as reported by the committee; it relates to 
special orders. The corresponding number in onr old rules to Rule 11 
relates to precedence of motions when a question is under debate. 
In recasting the rules the numbers no longer consist, What I mean 
is that when the Senator brings this matter back for the considera- 
tion of the Senate, we shall be enabled by glancing at the report to 
find a reference to the present rule as now numbered, so that we can 
observe the new treatment of the subject-matter to which the rule 
relates, and with that also will come the matter referred to by the 
honorable Senator from Maine that these foot-notes contained in our 
present compilation giving the history of the origination of each 
rule and its amendment may be continued in the new publication. 

Mr. FERRY. The Senator from Delaware, I think, misappre- 
hended the rule in the Manual to which Rule 11 of the re refers. 
It refers to Rule 31 in the Manual, both referring to special orders. I 
have the reference in the margin. á 

Mr. BAYARD. That is true, but the rule as to ea orders is num- 
bered 31 in the present Manual; it is numbered 11 in the report now 
made. Imerely wish the new reportto make reference to the old rules, 
so that in comparing the two we may see what changes have occurred, 
and may be able readily to understand it. 

Mr. FERRY. That I understand to be done. Now I move that the 
report be recommitted and printed with the notations as suggested 
by the several Senators. 

The PRESIDING OFFICER. Senators have heard the motion. 

The motion was agreed to. 


GIBBES & CO. 


Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of Senate bill No. 946. It is a private bill to which I do not think 
there will be objection. : 

Mr. MITCHE Let it be subject to a call for the regular order. 

Mr. WRIGHT. Certainly. 

There being no objection, the bill (S. No. 946) for the relief of Gibbes 
& Co., of Charleston, South Carolina, was considered asin Committee 
of the Whole. It provides for the payment of $4,045.11, being a bal- 
ance due Gibbes & Co. on account of money deposited by them with 
the Secretary of the Treasury. 

Mr. BOUTWELL. Is there a report in that case? 

Mr, WRIGHT. There is a report that I have here, and it can be 


read. 
The Chief Clerk read the following report submitted by Mr. WRIGHT 
from the Committee on Claims on the 19th of July last: 
Committee on Claims, to whom was referred the bill (S. No. 946) for the re- 


2 certain English firms, of whom the, 
p uced by the claimants the Secretary of the 

866, directed that the cottons be restored to them upon 
States of all costs, 1 and ox 
Ne d 288 principally due to Sa & Co., who 

“ The amount so asc was y due wary ., who were 

engaged in putting in order Government cottons and in transporting and shipping 
the samo. The amount of their bill for expenses, &c., on the Gibbes & Co. cotton. 
$44,217.48, was deposited by Gibbes & Co., and went into the hands of the Uni 
States Treasurer. Afterward it was by Gibbes & Co, that there had 
been delivered to them by mistake one hundred and sixty bales of cotton which did 
not belong to them, and which they accordingly re! In the bill rendered b 
Savary & Co. there was c! the sum of Fr. 04 as expended by them on th 
lot of one hundred and sixty bales. This sum Gibbes & Co, claimed should be re- 
turned to them by the United States. To this demand Savary & Co. enge a 
further bill of 4 — not ineluded in this first bill, which they claimed they had 
incurred on the Gibbes & Co. cottons. Their second bill amounted to $1,576.92. 
Gibbes & Co. alleged that the charges made by Savary & Co. were geverally exces- 
sive, but consented to receive at that time from the United States the difference 


1876. 
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between their bill of $7,733 04 and the bill of Savary & Co., $4,576 92, namely, 


$3,156.12. Afterward Savary & Co. applied to the Secretary of the Treasury for 
pement of their bill of $4,576.92. Upon a close examination of all their accounts 

t was found that their charges which had been paid to them in connection with 
Government cottons and cottons seized, but released by the Secretary, were exces- 
sive to an amount ter than their claim of $4,576.92 against the United States. 
The oa ere of this claim was therefore refused. 

“The balance (namely, $4,576.92) of the bill of $7,733.04 paid by Gibbes & Co., as 
expenses on cottons returned to the United States, has never been paid to them. 
Justice would seem to require the payment of this balance,” 

In answer to inquiries made by your committee of the Secretary of the Treasury 
— e this claim, if properly presented, would not have been cognizable by 
the 
July 13, 1876, replies: 

That prior to the goth day of March, 1868, the question -to whom the sum of 
money now claimed by Gibbes & Co. was due, whether to them or to Savary & Co., 
had not been decided. Ou that day was the joint resolution of Congress re- 


quiring all moneys derived from captured and abandoned 2 to bo covered in- 
to tho ty. Tho money in question was included in that fund, and was ac- 
cordingly covered into the Treas 


mury. Since that time no sppsopristion has been 
mance PY, Congress out of which the claim of Gibbes & Co, could properly have been 
Paik der this state of facts, we think claimants clearly entitled to the relief asked, 
and therefore report back the bill and recommend its passage. 


Mr. BOUTWELL. On that report Ido not see how this money 
should be paid to Gibbes & Co. The report sets forth, as I under- 
stand it, that there was-held by the Government a sum of $4,000 to be 
paid to Savary & Co. for services performed upon Gibbes & Co.’s cot- 
ton which had been overcharged; that ultimately the Government, 
instead of paying this sum, refused to pay it, upon the ground that 
Savary & Co. had overcharged the Government for work done on the 
cotton, and that as between the Government and Savary & Co. there 
was nothing due to Savary & Co.; and that they held this money to 
compensate the Goyernment for overcharges. 

Mr. WRIGHT. My friend from Massachusetts does not under- 
stand this matter. Gibbes & Co., who are these claimants, have paid 
the demand of the Government upon them, This demand of the Gov- 
ernment upon them was for money paid 28 & Co. for their care 
in and about this cotton. When Gibbes & Co. found that there were 
one liundred and sixty bales of their cotton, of cotton upon which 
Savary & Co. had made charges, that did not belong to them, they 
returned it to the officer of the Treasury, and they then claimed that 
so much of the expenses included in the bill of Savary & Co. as ap- 
plied to these one hundred and sixty bales should be returned to them. 
The Government said “ You ought to have that money ;” and there- 
upon Savary & Co. said they were entitled tostill additional charges, 
some four thousand, I omit the odd dollars, Gibbes & Co. said, 
„Our claim upon these one hundred and sixty bales of cotton that 
have been returnedis some 87,000.“ Savary & Co. claimed $4,000 more. 
Gibbes & Co. say, “ We will take the difference between the seven 
and the four,” and did take, say, $3,000. When they came to make 
inquiry into the claim of Savary & Co. for the work they had done, 
the officers of the Treasury found that re had no such claim, and, 
finding that they had no such claim, they decided that Gibbes & Co. 
ought to have the balance of this $7,000 which was in the Treasury ; 
but, inasmuch as it had been covered into the Treasury by the act of 
1868, they could not pay it, and, therefore, they come to Congress. 

Mr. BOUTWELL. That would be so if it were true that the excess 
cHangpd by Savary & Co. to the Government had been upon cotton 
that belonged to Gibkes & Co.; but if it were upon cotton generally 
which had been seized by the Government, the case would be differ- 
ent. The report is not explicit upon that point. It says: 

Upon a close examination of all their accounts it was found that their charges 
which had been paid to them in connection with Government cottons and cottons 


seized, but released by the Secretary, were excessive to an amount greater than 
their claim of $4,576.92 against the United States, 


Mr. WRIGHT. Allow me to just read from a portion of the report 
preceding that, and the Senator will see that it is clear of doubt: 
In the bill rendered by Savary & Co. there was the sum of $7,733.04 as ex- 


ded by them on this lot of one hundred and sixty bales, This sum Gibbes & 
so. claimed should be returned to them by the United States. 


It is therefore shown that this $7,000 was expended on the one hun- 
dred and sixty bales that were returned. 

Mr. BOUTWELL. I do not think it appears so from this report. 
If this report be considered as a whole, it does not show clearly whether 
the extra charges of Savary & Co. against which the Government set 
up this claim were charges upon cotton that was restored to Gibbes 
& Co., or were charges upon other quantities of cotton seized by the 
Government, put into their hands, and on which expenses were in- 
curred and afterward released. It may be so; and, if so, they are 
entitled to this return. 

i Mr. WRIGHT. My friend will find that this report also states this 
act: 

To this demand Savary & Co. inte a farther bill of expenses, not included in 

their TER 155 weg ey ee t 3 5 on 2 bog & Co. macros 

+ + rw V . 2 Treasury a, 
ment of their bill of $1,570.92, 8 a close . all their PA i 
was found that their charges which had been paid to them in connection with Gov- 
ernment cottons and cottons seized, but released by the Secretary, were excessive 
to an amount greater than their claim of $4,576.92 against the United States. 


I think it fairly appears that this $7,000 was excessive upon these 
one hundred and sixty bales, and when they came to re-investigate 
their accounts the officers found that they were not entitled to any 
such sum. The Secretary of the Treasury also says, as the Senator 
will see, that justice would seem to require that this amount should 
be returned to these parties. We were governed not a little by the 


ent without the intervention of Congress, the Secretary, under date of 


opinion of the Secretary of the Treasury that it ought to be returned 
and that he would have returned it but for the act of 1868. 

Mr. BOUTWELL. I dare say it is all right, but the report, I am 
quite satisfied, does not show that the charges are properly set off 
against this item. But I do not object to it. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


EDWIN ROGERS. 


Mr. HAMLIN. I ask the Senate to take up Senate bill No. 991, for 
the relief of Edwin Rogers. 

There being no objection, the bill (S. No. 991) for the relief of Edwin 
Rogers was read the second time and considered as in Committee of 
the Whole. It authorizes the Secretary of the Treasury to pay $525, 
to re-imburse Edwin for postage-stamps stolen from his pos- 
session as postmaster at North Adams, in Massachusetts, on or about 
the 13th of May, 1876. 

Mr. HAMLIN, There is a report accompanying the bill. It is for 
a small sum, and I believe it comes within the rule the Senate have 
wanted in all such cases. Let the report be read. 

The Chief Clerk read the marsala report submitted by Mr. 
HAMLIN, from the Committee on Post-Offices and Post-Roads, on the 
15th of July, 1876: 

The Committee on Post -Offices and Post-Roads, to whom was referred the peti- 
tion of Edwin Rogers, postmaster at North Adams, Massachusetts, for relief, hav- 

had the same under consideration, respectfully report: 
hat on or about the 13th day of May, A. D. 1876, said postmaster was robbed of 


yore R aep e to tho amount of $525; that every effort was made through the po- 
ice ne to detect the thief, without avail ; that the postmaster immediately 
notified the 


t at Washington of the rob „und a special agent was 
detailed to examine the case and report the facts to the De ent, which was 
done, and the amount of stamps there stolen was found to be 8525. It was also 
found that the postmaster used due care with the property of the Government, 
and that these stamps thus lost or stolen were so lost or stolen without his fault, 

No suspicion rests upon the pre guy or his clerks, 

The committee recommend the passage of the accompanying bill. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, and read the third time. 

Mr. ALCORN. Mr. President, since I have had the honor of a seat 
in this body, I have uniformly opposes legislation of this character. 
The case before us is one that I the more readily op because Iun- 
derstand from the committee there is no question that the petitioner 
is honest in the declaration which he makes, that there is no reas- 
onable doubt that he was set upon by robbers and that he lost $500 in 
postage-stamps; and the bill now before the Senate proposes to shift 
this loss from the shoulders of the postmaster who gave bond faith- 
fully to discharge his duties and faithfully account for all public 
moneys and post-oflice stamps that came into his hands. The Govern- 
ment by this 2 is to relieve the postmaster of his e Pny 
and assume the loss. The principle is wrong. It is one that if con- 
tinued by Congress must necessarily work a change in the adminis- 
tration of the Government when applied to officers intrusted with 
public funds. 

The principle for which I contend has been repeatedly contested 
and decided in the Supreme Court of the United States, not upon any 
special statute but npon general legal principles and grounds of pub- 
lic policy, and the doctrine is now well settled that the case of officers 
who receive public moneys under bond to collect and pay over, per- 
form, fulfill, &c., differs from ordinary bailees, first, because the forci- 
ble taking of money from an officer, whether by robbery or otherwise, 
is not within the conditions or covenantsof his bond, and constitutes 
no answer to a suit on that instrument, and, second, because public 
policy forbids that such a defense should be allowed. I cannot other- 
wise so well state the reasons for this view of the subject as in the 
lang of Mr. Justice McLean in delivering the opinion of the Su- 
preme Court in the case of the United States rs. Prescott et al., 3 How- 
ard, 578. He says: 

This action was brought in the circuit court for the district of Tllinois, on a bond 
given by Prescott, with the other defendants as his sureties, for his faithful per- 
formance of the duties of receiver of public moneys, at Chicago, in the State of 
Illinois. The defense pleaded was that the sum not paid over by the defendant, 
Prescott, and for which the action was brought, had been feloniously stolen, taken, 
and ed away from his by some person or persons unknown to him, 
and without any fault or neg! on his part; and he avers that he used ordinary 
care and diligence in keeping said money and preventing it from being stolen. 

To this plea the lainta filed a general demurrer; and on the argument of the 
demurrer the opinions of the judges were opposed on the question whether “the 
felonious taking and carrying away the public moneys in the custody of a receiver 
of public moneys, without any t or negligence on his part, discharged him and 
his sureties and may be sbt up as a defense to an action on his official bond?” And 
this point is now before this court, it having been certified to us under the act of 


On the part of the defendant it is contended that the defendant Prescott was a 
depositary for hire; and that unless his 9 enlarged by the special con- 


tract to keep safely, bo is only subject to the liabilities baono by law upon such a 
depositary; that the contract does not enlarge his liability. 
his is not a case ilment, and consequently the law of bailment does not ap- 


ply to it. The liability of the defendant Prescott arises ont of his official bond 
and princi which are 5 public policy, The conditions of the bond 
are, that the said Prescott has ** y and faithfully executed and discharged, and 
shall truly and faithfully continue to execute and discharge, all the duties of ‘said 
office,” (of receiver of public moneys at Chicago,) “according to the laws of the 
United States; and, moreover, has well, truly, and faithfully, and shall well, truly. 
and 1 safely, without loaning or using, all the public moneys collected 


kee) 
by him, or o orwiae at any time placed in his ion and custody, the samo 
had been or should be ordered by the ‘epartment or officer of the Gov: 


roper orn· 
ment to be transferred or paid out; anc weds such orders for transfer or Legare 
had been or should be receivod, bad faithfully and promptly made, and would faith- 
fully and promptly make, the same, as directed,” &. 

The condition of the bend has been broken, as the defendant, Prescott, failed te 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 18, 


him when required to do so; and the question is 
ground that 


pay over the money received b; 
whether be shall be ee. from the condition of his bond on the 
the money had been stolen from him. 

The objection to this defense is that it is not within the condition of the bond; 
and this would seem to be conclusive. The contract was entered into on his 
and there is no allegation of failure on the part of the Government. How, 
can Prescott be discharged from his bond? He knew the extent of his 5 
when he entered into it, and he has realized the fruits of this obligation by the en- 
joyment of the office, Shall he be dischaı from liability contrary to his own ex- 
press undertaking? There is no ciple on which such a defense can be sus- 
tained, The obligation to keep safely the public money is pty rer bk vont any 
condition, express or implied; and nothing but the payment of it w requi: 
can discharge the bond. 

The case of Foster et al., vs. The Essex Bank, 17 Massachusetts Reports, 479, was 
a mere naked FFF rinciple to this case. 
The deposit in that case was for the accommodation of the depositor, and without 
any advantage to the bank, as the courts say, “which can tend to increase its lia- 
bility. No control whatever of the chest, or of the gold contained in it, was left with 
the bank or its officers. It would have been a breagh of trust to have opened the 
chest, or to inspect its contents.” ; 

Public policy requires that every depositary of the public money should be held 
to a strict accountability. Not only that he should exercise the highest degree of 
vigilance, but that “he should keep safely the moneys which come ta his hands. 
Any relaxation of this condition would a door to tag which might be prao- 
ticed with impunity. A d. tary would have nothing more to do than to lay his 

lans and arrange his is, so as to establish his loss, without laches on his 

t such a principle be applied to our postmasters, collectors of customs, receivers 

of public moneys, and ot who receive more or less of the public funds, and 
what ‘ht not be anticipated by the public. No such principle has been 
recognized or admitted as a Tegal defense, And it is believed the instances are 
few, if indeed any can be found, where any relief has been given in such cases by 
the interposition of Congress. s i 

As every depositary receives the office with a full knowledge of its bili- 
ties, he cannot, in case of loss, complain of hardship. He must stand by his bond 
and meet the hazards which he voluntarily incurs. $ 

The question certified to us is answered, that the defendant Prescott and his 
sureties are not speed, Pe from the bond by a felonious stealing of the money, 
without any fault or negligence on the part of the depositary, consequently, 
that no such defense to the bond can be made. 


The principles and policy of this decision have been emphatically 
reiterated in the late cases of the United States rs. Morgan, 17 How- 
ard, 161; The United States vs. Dashiel, 4 Wallace, 182; and the 
United States rs. Keibler, 9 Wallace, 86. 

The case I have quoted is argued by Mr. Justice McLean, and to 
that argument no answer can be made. It is useless to multiply words; 
but in order to illnstrate the force of his reasoning and snggostions, 
I will, by permission of the Senate, recite a case which occ 
in the State of Mississippi while I had the honor to be governor of 
that State. A sheriff was in default to the State for a sum amount- 
ing to about $4,000. He went tothe Legislature, backed by his secu- 
rities, protesting that his office had been entered and he robbed of the 
public fands of the State. His story was, that late at night, while at 
the court-house, where he kept his safe, his safe-door being open and 
he engaged in counting his funds and preparing his papers for settle- 
ment with the auditor of public accounts, suddenly a half-dozen men 
with drawn pistols rushed upon him, knocked him down, gagged and 
bound him hand and foot, and he was told that if he made any noise 
his Jife would pay the forfeit. The funds were taken; the thieves 
escaped, After a time, suffering great torture on account of the gag 
that was in his mouth and the strong manner in which his limbs 
were bound, he commenced his cries, suppressed as they were * the 

Relief came to him; he was unbound, contusions were found 
upon his head. These were the blows that had been given him by 
the robbers. Witnesses testified as to the condition in which he was 
found. His story was believed. The Legislature of the State with- 
out hesitation a bill for his relief. t 

When considering the bill, I called the sheriff before me and after 
cross-examining him for some time my suspicions were aroused that 
the case was one put up by him. The principle itself was wrong and 
I should have vetoed the bill anyhow upon this ground, but I was the 
more ready to do so after I discovered what I supposed to be some 
badges of fraud. I vetoed the bill. It went back to the Legislature, 
but the sympathy for the sheriff was so great that the Legislature soon 

the bill over my veto, and the sum was to his credit. 

bout six months su uently some detectives in working up a case 

of a violation of law in the county in which this sheriff resided came 

upon a clew which led to a discovery that the sheriff in the case I 
have recited had committed a frand upon the State. 

The charge was made, prosecution was about to be entered, but the 
sheriff fled. It was unmistakably a case of successful conspiracy, 
This shows how coy Fake and how great the inducement is for officers 
who have in their hands large sums of public.money, to engage in 
conspiracies of this kind in order to rob the Government. 


The Senate is now about to apply the principle in the face of the p 


decision of the Supreme Court to a postmaster. Let this principle be 
carried out, Mr. President, and in ten years’ time I venture to say that 
the public officials of this Government will represent half their num- 
ber in publie robbers. Not less, I judge, than one million dollars have 
been voted out of the public Treasury under this character of legis- 
lation within the last fiye years. I have sat by and witnessed it, and 
occasionally have entered my protest. I now repeat that protest 
although satisfied this bill is to pass, and would impress upon the Sen- 
ate the necessity of reform in our legislation upon subjects of this 
nature so frequently coming before Congress for relief. 

The PRESIDING OFFIC aint Wricutin the chair.) The ques- 
tion is on the passage of the bi 

The bill was passed. 


CATHERINE THRUSH AND WILLIAM B. STONE. 


Mr.WHYTE. Lask unanimons consent to take up House bill No. 782. 
There being no objection, the bill (H. R. No. 732) for the relief of 
Catherine Thrush and William B. Stone, owners of the schooner 
Flight, was considered as in Committee of the Whole. 
e Committee on Naval Affairs reported an amendment to the bill, 
striking out all after the enacting clause and inserting: 


act after six months from the date of the passage 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill to 
be read a third time. The bill was read the third time, and 
The title was amended so as to read: “An act referring the claim of 
the owners of the schooner Flight to the Court of Claims.” 


WILLIAM H. WARD. 


Mr. JOHNSTON, At the request of the Senator from New Hamp- 
shire, [Mr. WADLEIGH, ] chairman of the Committee on Patents, I ask 
unanimous consent of the Senate to to the consideration of 
the bill (S. No. et Cy the relief of William H. Ward. 

Mr. BOGY. If thi requires unanimous consent, I object. 

The PRESIDING OFFICER, It does not require unanimous con- 
sent. The Chair understood the Senator from Virginia to move to 
proceed to the consideration of the bill. 

Mr. JOHNSTON. Yes, sir. 

The PRESIDING OFFICER. The question is on that motion. 

Mr. Sa aera a May I inquire what committee the bill 
comes 

Mr. JOHNSTON. The Committee on Patents. 

Mr. CONKLING. A Senator near me inquires whether it is the 
unanimons report of that committee, I should like to know. 

Mr. JOHNSTON. I have the report here. 

Mr. CONKLING. Is it the unanimous report to the committee? 

Mr. JOHNSTON, I believe so. I know nothing to the contrary, 
There is a report in print and it can be read. It was made by the 
chairman of the committee, and I make the motion at his request. 

Mr. CONKLING. I do not feel at liberty to object to the bill. My 
impression is that the Senate has always been very guarded about 
allowing any court to cast the Government in damages or royalties 
for the use of inventions or appenaa covered by letters patent; and 
in that view the title of this bill when I came to hear it struck me. 
I will not in having no knowl of this subject, to prevent 
the consideration of the bill. If it be taken up, however, I l ask 
that we may hear the report read or the special circumstances stated 


which 3 this case from the general rule. 

Mr. JO N. Ishall ask that the report be read. 

The PRESIDING OFFICER. The question is on the motion to take 
up the bill for consideration. 
The question being put, there were on a division—ayes 14, noes 7; 
no quorum voting. 


r. CONKLING. A motion to adjourn is in order, I believe. 
The PRESIDING OFFICER. It 
Mr. CONKLING. I submit that motion. 
The PRESIDING OFFICER. The Senator from New York moves 
that the Senate do now adjourn, 
The motion was to; and (at three o’clock and twenty-five 
minutes p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
MONDAY, December 18, 1876. 


The Honse met at twelve m. Prayer by the Chaplain, Rev. I. L. 
TOWNSEND. 
The Journal of Saturday last was read and approved. 
ORDER OF BUSINESS. 


The SPEAKER, The morning hour commences at nine minutes 
ast twelve o’clock, and this being Monday, the first business in order 
is the call of States and Territories, beginning with the State of Maine, 
for the introduction of bills and joint resolutions for reference to their 
appropriate committees, not to be brought back on motions to recon- 
sider. Under this call memorials and resolutions of State and terri- 
torial Legislatures may be presented for reference and printing. 

TIMBER IN COLORADO. 

Mr. HALE introduced a bill (H. R. No. 4209) to authorize citizens of 
the State of Colorado to fell and remove timber on the public domain 
for building, agricultural, mining, and domestic purposes; which was 
read a first and second time. 

Mr. HALE. I ask that the bill may be read. 

The bill was read at length; and was referred to the Committee on 
Public Lands, and ordered to be printed. 


gnani Pennsylvania Volunteers; which was 
one 
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JOSEPH BROWN. 

Mr. FLYE introduced a bill (H. R. No. 4210) for the relief of Joseph 
Brown, postmaster of Newcastle, Maine; which was read a first and 
second time. 

Mr. FLYE. I ask that the bill may be read. : 

The bill was read at length; and was referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 


EDUCATION OF THE BLIND, 


Mr. HOSKINS introduced a Dill (H. R. No. 4211) to promote the 
education of the blind; which was read a first and second time. 

Mr. HALE. Let the bill be read. 

The bill was read at length; and was referred to the Committee on 
Education and Labor, and ordered to be printed. 

+ NEGOTIATION OF BILLS OF LADING, ETC. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 4212) to 
facilitate the negotiation of bills of lading and other commercial in- 
struments, and to punish fraud therein; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

GEORGE PARSONS. 
Mr. JOHN REILLY 3 a bill ee No. TE Forty ait As 
nsion to George Parsons, a private in Compan, ‘orty-nint 
5 eat a first and sec- 
time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 
SAMUEL S. SMOOT. 

Mr. O'BRIEN introduced a bill (H. R. No. 4214) for the relief of 
Samuel S. Smoot, of the District of Columbia; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 


CLAIMS OF OFFICERS OF REVOLUTIONARY ARMY. 


Mr. DOUGLAS introduced a bill (H, R. No. 4217) to provide for 
the settlement of the unpaid claims of those officers of the line of 
the revolutionary army who served till the close of the war of Inde- 
pendence and are returned on the books of the ; which was 
read a first and second time, referred to the Committee of the Whole 
ou the state of the Union, and ordered to be printed. 


INTERNAL-REVENUE LAWS. 


Mr. VANCE, of North Carolina, presented resolutions of the Gen- 
eral Assembly of the State of North Carolina concerning the internal- 
reyenue laws; which were referred to the Committee of Ways and 
Means, and ordered to be printed. a 

He also presented resolntions of the General Assembly of North 
Carolina concerning the internal-revenue laws; which were referred 
to the Committee of Ways and Means, and ordered to be printed. 


MRS. EDITH F. ROSS. 


Mr. HOOKER introduced a bill (H. R. No. 4215) for the relief of 
Mrs. Edith F, Ross; which was read a first and second time, referred 
to the Committee on Expenditures in the Post-Office Department, and 
ordered to be printed. 

REPRESENTATIVES OF JAMES F. JOHNSON. 

Mr. MONEY introduced a bill (H. R. No, 4216) for the relief of the 
administrators or legal representatives of James F. Johnson, deceased, 
of Montgomery County, Mississippi; which was read a first and sec- 
ond time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 

COUNTING THE ELECTORAL VOTE, 


Mr. KNOTT introduced a bill (H. R. No. 4218) prescribing the 
method of counting the electoral vote for President and Vice-Presi- 
dent of the United States, and determining and declaring the result; 
which was read a first and second time. 

Mr. SAMPSON. I call for the reading of the bill. 

The bill was read at length; and was referred to the select com- 
mittee of seven on the mode of counting the electoral vote, and or- 
dered to be printed. 

CAPTAIN R. F. BERNARD, 

Mr. MCFARLAND introduced a bill (H. R. No. 4219) for the relief 
of Captain R. F. Bernard, of First Regiment Cavalry, formerly second 
lieutenant of cavalry ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


IMPROVEMENT OF TENNESSEE RIVER. y 

Mr. DIBRELL introduced a bill a R. No. 4220) to improve the 
Tennessee River; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed, 

AMENDMENT OF INTERNAL-REVENUE LAWS. 

Mr. DIBRELL also introduced a bill (H. R. No. 4221) to amend the 
internal-revenue laws; which was read a first and second time, re- 
ferred to the Committee on Waysand Means, and ordered to be printed. 

CAPTAIN ROBERT W. SILL. 

Mr. HAYMOND introduced a bill (H. R. No. 4222) for the relief of 
Captain Robert W. Sill, of the Forty-sixth Regiment of Indiana Vol- 
unteers; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


MRS. HELEN B. FOSTER. 

Mr. HARTZELL introduced a bill (H. R. No. . a pen- 
sion to Mrs. Helen B. Foster, widow of Edwin R. Foster, deceased, 
late first lieutenant of Company G, in the Eightieth Regiment Illi- 
nois Infantry Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. ; 

CLAIM OF EDWIN R. FOSTER, DECEASED. 

Mr. HARTZELL also introduced a bill (H. R. No. 4224) for the re- 
lief of Mrs. Helen B. Foster, widow of Lieutenant Edwin R. Fos- 
ter, deceased, late first lieutenant of Company G, in the Eightieth 
Regiment IIlinois Infantry Volunteers; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

PETER W. TAYLOR. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 4225) for the 
relief of Peter W. Taylor, late lientenant-colonel Fortieth Regiment 
Ohio Volunteer Infantry; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

EXPATRIATION, 

Mr. KEHR introduced a bill (H. R. No. 4226) concerning expatria- 
tion and change of allegiance; which was read a first and second 
bead BS age to the Committee on Foreign Affairs, and ordered to be 
printed. 

FRANKING PRIVILEGE. 

Mr. SLEMONS introduced a bill (H. R. No. 4227) to establish the 
franking privilege; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 

; BIRD SMITH. 

Mr. SLEMONS also introduced a bill (H. R. No. 4228) for the relief 
of Bird Smith, of Columbia County, Arkansas; which was read a first 
and second time, referred to the Committeeof Claims, and ordered to 
be printed. 

HARRIET 8. BAKER. 

Mr. WALDRON introduced a bill (H. R. No. 4229) granting a pen- 
sion to Harriet S. Baker, of Lenawee County, Michi; ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

JOHN EGGEMAN, 


Mr. A. S. WILLIAMS introduced a bill (H. R. No. 4230) for the re- 
lief of John Eggeman; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


MEXICAN VETERANS’ MEDAL BADGE. 


Mr. A. S. WILLIAMS also introduced a joint resolution (H. R. No. 
173) granting permission to the officers and enlisted men of the Army 
and Navy to wear the medal badge of the National Association of 
Veterans of the Mexican war on occasions of ceremony; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

GEORGE A. LAMB, 

Mr, SCHLEICHER (by request) introduced a bill (H. R. No. 4231) 
to authorize and direct the Secre of War to refer the claim of 
George A. Lamb to the Court of Claims for settlement; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

RE-ORGANIZATION OF THE NAVY. 

Mr. MILLS introduced a bill (H. R. No. 4232) to reduce, re-organize, 
and render more efficient the Navy of the United States ; which was 
read a first and second time, referred to the Committee on Naval Af- 
airs, and ordered to be printed. 

PRACTICE OF MEDICINE IN THE DISTRICT OF COLUMBIA, 

Mr. McCRARY introduced a bill (H. R. No. 4233) to regulate the 
practice of medicine and surgery in the Distriet of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


GENERAL LAND OFFICE TESTIMONY, 


Mr. WILSON, of Iowa, introduced a bill (H. R. No. 4234) to provide 
for the taking of testimony to be used in the General Land Office; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

MATTHEW BERRY. 


Mr. LUTTRELL (by request) introduced a bill (H. 188 0 
ting a pension to Matthew Berry, late a captain in the Uni 
tates Army; which was read a first and second time. referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


OFFICIAL SHORT-HAND REPORTER FOR A UNITED STATES COURT. 

Mr. PAGE (by request) introduced a bill (H. R. No. 4236) to provide 
for the appointment of an official short-hand reporter for the United 
States courts in and for the District of California; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 
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SURVEY OF THE SOUTHERN BRANCH OF THE POTOMAC RIVER, 


Mr. FAULKNER introduced a bill (H. R. No. 4237) to authorize an 
examination and survey of the Southern Branch of the Potomac River, 
in West Virginia; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


EFFICIENCY IN THE MARINE HOSPITAL SERVICE. 

Mr. HEREFORD introduced a bill (H. R. No, 4238) to promote effi- 
ciency in the marine hospital service; which was Sead a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

HENRY MEHRING. 

Mr. KIDDER introduced a bill (H. R. No. 4239) for the relief of Henry 
Mehring; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


HOSPITAL STEWARDS IN THE UNITED STATES ARMY. 

Mr. KIDDER also introduced a bill (H. R. No. 4240) to provide for 
the better compensation and to fix the rank and define the duties and 
responsibilities of hospital stewards of the United States Army ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


ORDER OF BUSINESS. - 
The SPEAKER. The call of States and Territories having now been 
completed, the Chair will receive bills for reference from gentlemen 
win append to be absent from the House when their States were 
c 


HENRY C. PARRY. 

Mr. JAMES B. REILLY introduced a bill (H. R. No, 4241) for the 
relief of Henry C. Parry, late an assistant surgeon in the United States 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


A. BURWELL, 

Mr. SINGLETON introduced a bill (H. R. No. 4242) for the relief of 
A. Burwell; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

LOCUST PLAGUE. 


Mr. HATCHER introduced a bill (H. R, No. 4243) making appro- 
priation for a commission to investigate and report on the best means 
ogee gr orprovidiigeremody against the plague of locusts; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 


HEIRS OF WILLIAM ADAMS. 

Mr. WHITE introduced a bill (H. R. No. 4244) for the relief of the 
heirs of William Adams, late æ private in Company I, Eleventh Ken- 
tucky Cayalry Volunteers; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


SUITS AGAINST MEMBERS OF CONGRESS, 


Mr. HARRIS, of Massachusetts, (by request, introduced a bill (H. R. 
No. 4245) in relation to civil suits against members of Congress of the 
United States in the courts of the District of Columbia; which was 
read a first and second time, referred tothe Committee on the Judici- 
ary, and ordered to be printed. 

ORDER OF BUSINESS. 


The SPEAKER. The call of States and Territories for bills on 
leave having been completed, the Chair will now proceed to call the 
States and Territories for resolutions. 

CLAIMS OF SOUTHERN-MAIL CONTRACTORS. ~ 


Mr. WILSON, of Iowa, Isubmit that there is some business pend- 
ing under this call coming over from the last session which has not 
yet been di of and which is now in order, 

The SPEAKER. There is no rule on this subject, but the Chair is 
of the opinion that the equity of the case requires that that business 
shall be dis of. 

Mr. W. N, of Iowa. It should be resumed, as it belongs to this 
class of business. 

The SPEAKER, The resolution to which the gentleman refers 
came in by unanimous consent and not under the call. 

Mr. WILSON, of Iowa. Still it had to go somewhere to be dis- 


posed of. 

The SPEAKER. There is no direct rule on the subject, but the 
equity seems to point that it should be considered now. 

Mr. WILSON, of Iowa. Otherwise there would have been unani- 
mous consent to offer a resolution which could never be considered. 

The Clerk then read the resolution offered by Mr. THROCKMORTON 
on the 27th of January last; which is as follows: 


3 That the Postmaster - General be respectfully requested to farnish the 
House of Representatives with a statement showing the amount due contractors for 
carrying the United States mails in Southern States at the beginning of the civil 
war, and which has not been pes in consequence of such contractors g nnable 
to take the oath required by law. f 


Mr. WILSON, of Iowa. We had better have the yeas and nays on 
the resolution. 

Mr. GARFIELD, That information has already been furnished, 
and was before the Committee on Appropriations at a former session. 
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Ido et think we ought to cumber the record with a repetition of the 
same thing. 

Mr. THROCKMORTON, One wordin reply to the gentleman from 
Ohio, [Mr. GARFIELD.] I was advised that the information here asked 
for was furnished to the Committee on Appropriations. I have had 
occasion to examine the subject, and I find that that information is 
not as full as it ought to be. 

Mr. GARFIELD. If there is any imperfection or deficiency in the 
information furnished, then it occurs to me that we had better have 
a resolution to insure the completion of it rather than a repetition of 
the whole thing. If I remember aright it is a very voluminous pack- 
age and would require the services of many clerks and for along time 
to prepare a copy of it. Ithink it would be better to impower the 
Committee on Post-Offices and Post-Roads, for instance, to have the 
information completed. : 

Mr. THROCKMORTON, I have no objection to that suggestion, 
and will modify the resolution ania 

The resolution, as modified, was then 4 75 

Mr. THROCKMORTON moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. Resolutions are now in order from the State of 

Maine. 
PROTECTION OF VOTERS. 

Mr. HALE submitted the following resolution ; which was read: 

Be it resolved by the House ives, That it is the first duty of all or- 
ganized 3 their citizens both at home and and that, 
as one the highest privil of a citizen of a republic is the right to cast bis 
ballot freely, the Government of the United States should tee to each quali- 
fied voter the fall and free exercise of his constitutional right to this great 7 0 
lege; and that this protection should be especially afforded in those States of this 
Union where any portion of the legal voters have been prevented by intimidation 
and violence from freely casting their ballots. 


Mr. HALE. Mr. Speaker 

Mr, WOOD, of New York. I rise to debate this resolution. 

Mr. HALE, I was myself on the floor for that p I sup- 
posed the gentleman rose to make a point of order, and I was willing 
to listen to him. 

The SPEAKER. That is a point of order. 

Mr. SPRINGER. I object to debate, and therefore the resolution 

over. 
Vis HALE. I was on the floor for the purpose of debating the res- 
olution. 2 4 

The SPEAKER. Then under the rule the resolution will lie over 
for one day. ` 
Mr. HALE. I holding the floor? 

The SPEAKER. Certainly. 


CONGRESSIONAL ELECTIONS IN MISSISSIPPI AND ALABAMA. 


Mr. FRYE submitted the following resolution, upon which he called 
the previous question : 

Resolved, That a committee of six members of this House be appointed to inquire 
into and report upon the manner in which the election was conducted for members 
of Congressin November last in the sixth district of the State of Mississippi and in * 
the fourth district of the State of Alabama, and whether in said 3 dis- 
tricts was any intimidation of candidates or voters during the canvass or on 
the election day, or any fraud or intimidation in respect to registration or votin 
or the returns thereof, in said election, or in any way affecting the result of said 
election; and that said committee may employ a s pher and be attended by a 
deputy sergeant-at-arms, and shall have power to send for persons and papers. 

Mr. HOOKER. Is that resolution debatable now? Will objection 
carry it over until to-morrow for consideration ? 

The SPEAKER. Does the gentleman rise to debate it? 

Mr. FRYE. I have called for the previous question upon it. 

Mr. GARFIELD. If the call for the previous question shall not be 
sustained, then if a member rises to debate it it will go over; but if 
the previous question shall be sustained, then the resolution must be 


voted upon now. 

Mr. HALE. Is it not the right of the mover of a resolution to en- 
deavor to bring the House to action upon it now? 

The SPEAKER. The Chair has not carefully considered this point. 
Rule 130 reads: 

All resolutions which shall give rise to debate shall lie over for discussion. 


Under the terms of that rule the Chair inclines to the opinion that 
the ordering of the previous question would destroy the right to de- 
bate under that rule. h 

Mr. GARFIELD. That is in the power of the House, if the House 
shall so wish. If the House shall not second the demand for the pre- 
vious question, then the gentleman from Mississippi [Mr. HOOKER] or 
any other gentleman rising to debate the resolution it would go over. 
That has been the practice repeatedly. 

The SPEAKER, The gentleman will observe that under this rule 
an individual member has the right to rise and propose to debate tho 
resolution. If the call for the previous question shall be entertained by 
the Chair, that would eut off the right which is clearly given by the rule. 

Mr. BURCHARD, of Illinois. It has been the invariable practice, 
so far as I can recollect, that the gentleman introducing the resoln- 
tion may demand the previous question upon it for the purpose of 
having immediate action. $ 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


273 


The SPEAKER. Yes, but the rule provides that if the resolution 
gives rise to debate it must go over. 

Mr. BURCHARD, of Illinois, But no gentleman can take the floor 
to debate the resolution while the demand for the previous question 


is pendin a 3 
R. The Chair will be glad to hear members on this 


The 8P. 
question. 

Mr. HOAR. The Chair will see that the discussion now as to the 
particular disposition of the pending resolution is not of much prac- 
tical importance. If the gentleman who introduces the resolution 
calls for the previous question the yeas and nays cannot be called upon 
seconding the demand for the previous question. If the majority of 
the House shall vote down the second, then some one may get up and 
popoe to debate the resolution and it must go over, without there 

eing any call of the yeas and nays. 

But if the majority of the House shall second the call for the pre- 
vious question, they have the same right to cut off debate by 8 
the previous question on this resolution as they would have to cut o 
debate by ordering the previous question on any 8 1 
desire to remind the Chair that practice of this House has been 
uniform, at least since we have been in it ther; it is one of the 
most common instances that can come up, and it has always been ruled 
that the call for the previous question is in order. 

Mr. Speaker, your predecesori in that chair have always held that 
under this second call if a member offering a resolution demands the 
previous question, it must first be ascertained whether there is a sec- 
ond; and if the previous question should not be seconded, then a mem- 
ber may rise to debate the resolution and it over, 

The SPEAKER. The Chair is aware that 
has been as stated by the gentleman from Massachusetts; but, not- 
withstanding that fact, the Chair is of opinion that the right to intro- 
duce resolutions under Rule 130 implies the reciprocal right of objec- 
tion, which is exercised by a member rising to debate the resolu- 
tien. 

Mr. HOAR. The Chair will allow me to point out one consideration 
which I think may affect his judgment. If the construction of the 
Chair be correct, then it would be absolutely impossible for a resolu- 
tion offered under this second call on Monday morning to be adopted 
by the House if a use member should object. 

The SPEAKER. Notatall. The resolution may be acted on after 
it is laid over one day. 

Mr. HOAR. I mean that it would be impossible to have such a 
resolution adopted on the day of its introduction. 

The SP. The Chair would remind the gentleman that this 
morning a resolution which had ‘been offered in the same manner as 
this, and had come over, was reached in regular order and was adopted. 

Mr. HOAR, The Chair does not understand my proposition. My 
point is, that unless the House has the power to order the previous 
question, it is impossible for any resolution introduced under the sec- 
ond call on Monday to be adopted on the day of its introduction. 

The SPEAKER. The Chair desires to say that upon this point the 
pore of the Honse has been one way while his opinion is another. 

e is entirely willing to submit the question to the determination of 
the House, and will therefore entertain the motion for the previous 
question. The question is on seconding the demand. 

Mr. HOSKINS. Will the Speaker hear me just a moment? 

The SPEAKER. Certainly. 

Mr. HOSKINS. Is it not the object of a member in moving the pre- 
vious question upon a resolution under this call to take it ont from 
the ese gr of that part of the rule which would carry the resolu- 
tion over 

The SPEAKER. If the previous 8 were sustained, it would 
. take the resolution right out from the operation of the 


rule. 

Mr. HOSKINS. Very well. As long as the member offering the reso- 
lution holds the floor and demands the rb ski question, the right to 
debate the resolution does not arise, unless there is a failure to second 
the call for the previous question. 

The SP But the rule gives another member the right to 
rise in his place and pro to debate the resolution. 

Mr. HOSKINS. But he cannot do so as long as another gentleman 
is on the floor. If the House refuses to second the demand for the 
previous question, of course any gentleman may rise to debate the 
resolution, and it over. 

The SPEAKER. The Chair will submit the question to the House 
on seconding the demand for the previous question. 

The previous question was not seconded. 

Mr. WOOD, of New York. I believe the morning hour has expired. 
The SPEAKER. The morning hour has exp The resolution 

es over. 

Mr. HOLMAN. T hope that, by unanimons consent, the gentleman 
may be permitted to introduce a resolution to examine into these 
questions as they affect the States of Mississippi and Ala (not 
confining it to a particular locality,) and as to the interference, if any, 
by the military in the elections in those two States. 

Mr. REAGAN. Before action is taken on this subject I desire to 
call attention to this point—— ` 

Mr. FRYE. I rise to debate the resolution. 

Mr. REAGAN. Each House, by virtue of the Constitution, has the 

right to “judge of the elections, returns, and qualifications of its own 


VvV—18 


e practice of the House i 


members,” but by this resolution, we are proposing to investigate the 
elections, returns, and qualifications of members of another Con- 


gress. 

Mr. HOLMAN. If this inquiry is extended to the entire State of 
Mississippi 

Sev members objected to debate. 


INVESTIGATION OF LOUISIANA ELECTION. 


Mr. GARFIELD. I desire to call the attention ôf the Chair toa 
question of privilege. I observe by the Recorp that on Saturday 
last a dispatch was read before the House and referred to a commit- 
tee as a question of privilege. As part of the same subject-matter, 
I desire to read the following for the information of the House, and 
then I will state my point: 


Hon. J. A. GARFIELD: 
The dispatch sent from MORRISON to RANDALL is withont the knowledge or con- 
sent of the committee, who have never been consulted on the 2 vad 


I desire to say, Mr. Speaker, that I observe in the RECORD— 

The SPEA . In what respect is this a question of privilege ? 

Mr. GARFIELD. Only as the subject-matter to which it refers has 
been so ruled. I should not myself say that either was a question of 
privilege. But I believe the Chair has so ruled. Therefore I simply 
wish that this dispatch may take the same reference as the other. 

The SPEAKER. The Chair would suggest that this is an entirely 
different case. Mr. Morrison is chairman of the committee ; and his 
hig oes was addressed to the Speaker, an officer of the House. This 
is the dispatch of an individual member addressed to another individ- 
bow Penna Still, as the Chair supposes, the gentleman’s object is 
obtained. 

Mr. GARFIELD. But I wanted to call the attention of the Chair 
to the fact that the dispatch as read on Saturday and printed in the 
Recorp does not claim to be a dispatch from the chairman of the 
committee. It is signed by Mr. Morrison in his individual capacity 
alone; and this is a disclaimer 

The SPEAKER. The gentleman is out of order in proposing to de- 
bate the matter. = 

Mr. GARFIELD. Ithen ask that the telegraphic dispatch be re- 
ferred to the Committee on the Judiciary, to which this subject has 
been referred. I ask unanimous consent; td if unanimous consent 
be not granted, I shall move to suspend the es. 

The SPEAKER. The gentleman from Ohio is not entitled to the 
floor. The gentleman from Missouri [Mr. FRANKLIN ] was recognized 
when the gentleman from Ohio rose to what he stated to be a ques- 
tion of privilege. The Chair will in proper time recognize the gen- 
tleman from Ohio. 


New ORLEANS, December 16, 1876. 


REVENUE STAMPS. 


Mr. FRANKLIN. I move to suspend the rules and pass the follow- 
ing resolution: 

Resolved, That the Committee on Expenditures in the Treas’ and are here- 
by, directed to make a fall inquiry Brie whet antien ths loeroncy ab tae aika 
has taken in reference to the ving and printing of internal-revenue stamps in 

ving and ting, as provided for by an act entitled “ An act 
iations for the * executive, an e expenses of the 
Government for the year ending 7 5 ATG aid Pee purposes,” and more 


y by the following clause sald act: 
For dies, pt beaten $466,000, said engraving and printing to be done in 
the Burean of Engraving an Department, provided the 


Printing of the 
cost does not exceed the price paid — existing contracts.” 


pers, 
Love ara $e repack by bill or otherwise at any time. 


Mr. HOAR. I rise to a parliamentary inquiry. I wish to know if 
that leave to report at any time granted to this committee will give 
to the reports of this committee precedence over the reports of the 
Committee on Appropriations, I do not see the chairman of the Com- 
mittee on ropriations present. 

The SPE The Chair would not so regard; but, as the gentle- 
man from Massachusetts has suggested the exception, if there be no 
objection the resolution will be so modified as not to interfere with 
reports from the Committee on pt hp ote 

here was no objection, and the resolution was modified accord- 


ingly. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the resolution, as modified, was adopted. 
LOUISIANA AFFAIRS. 


Mr. GARFIELD. Mr. Speaker, I desire to say that as the first dis- 
patch from Mr. MORRISON was referred to the Committee on the Judi- 
ciary I moye that the dispatch which I have received this morning 
from Mr. HURLBUT take the same reference. 

Mr. WOOD, of New York. The dispatch from Mr. Morrison, chair- 
manof the committee, came officially before this House. It came offi- 
cially from the chairman of the committee. 

Mr. GARFIELD. I ask the gentleman’s pardon; it was not signed 
as from the chairman. 

Mr. WOOD, of New York. It was sent from Mr. Morrison to the 
Speaker of this House, and Mr. MORRISON is the chairman of the com- 
mittee. 

The SPEAKER. Debate is not in order. 

Mr. WOOD, of New York. I object to its reference, 
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Mr. GARFIELD. I move to suspend the rules and refer the com- 
munication to the Committee on the Judieiary. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the dispatch was accordingly so referred. 


JUDGE HUGH L. BOND. 


Mr. WARREN moved to suspend the rules and pass the following 
resolution : 


exercised his legal oe if any such he had in the case; and that said com- 
mittee have power to send for persons and papers, and may report at any time, 


Mr. KASSON, I should like to ask the Chair a parliamentary ques- 
tion. 

The SPEAKER. The Chair will hear a parliamentary question. 

Mr. KASSON. I wish to ask whether that does not involve an ap- 
peal from that circuit court? 

The SPEAKER. It is not the province of the Chair to answer, any 
more than it is for the gentleman to ask, such a question, as it is not 
a parliamentary question. 

r. GARFIELD demanded the 1 bie and nays. 

The yeas and nays were order 

The question was taken; and it was decided in the affirmative— 
yeas 138, nays 75, not voting 76; as follows: 

YEAS—Messrs. Ainsworth, Anderson, Ashe, Atk by, John H. 125 
Banning, Bell. Bland, Blount. Boone, Brad Sant. doin Noung 8 * 
Cabell, John H. Caldwell, William Teall Campbell, Candler, Cary Gate, Cat 
field, John B. Clarke of Kentuc „Joh n B. Clark, „ Missouri, Clymer, Cook, 


Cowan, Culberson, Cutler, Davis, Douglas, Durand, Durham, Egbert, Ellis, 
Faulkner, Felton, Finley, Forney . , Gause, Glover, Goode, Gamer Robert 
cuore Hancock, Hardenbergh, Henry R. Harris, John T, Harris, Harrison, 

Hartrid, 15 lartzell, Raabe mond. Henkle, Hereford, Abram 8. Hewitt, 
Goldsmith W. Hewitt, Hill, Holman, = 5 ania phreys, Hunton; Hunton, Hurd, Frank 
Jones, Kehr, Knott, Lamar, Franklin Lan Landers, Lane, Lewis, 


Lord, Mackey, Maish, McFarland, Metcalfe Mini en, Mills, Money, Morgan, 
— — Neal, O'Brien, Payn Piper, Po oppietoo, Fotter, Powell, Rea, Reagan, 
pasren el James B. EE dle, Jobn Robbins, William M. Robbins, Poa 


8. Williams, James Williams, J Jeremiah N. Williams, Willis, Wilshire, 
Wilson, Fernando Wood, 88.5 Yeates—133. 
NAYS—Messrs, Adams, George A. Bagley, John H. Baker, William H. Baker, 
Ballou, Blair, Bradley, ee R. Haab Horatio C. Burchard, Cannon, er 
Chittenden, Gonger, Ct Ton: iy Dadaan O Dobbins, Eames, Evans, FI. 
e, Gene 8 jamin W. 


Hendea H — Hoskins, H yman, W ora; 
enderson, Hoar, Hos unter, asson, Kelley, Venwo! 
= „Med AoD, ied Monroe, Norton, Oliver, O'Neill, 


i A. Phi 
5 Herr cs woken Strait, Irhorabutzh, Martin I. Townsend, Tufts, V. 
4 07 ig Alexander S. Wallace, John W. Wallace, 
Charles G. Williams, William B. Williams, James Wilson, Ala Wood, 
ee 11 8 3 
NOT VOTING. Messrs, Abbott, Banks, Bass, Beebe, Blackburn, Bliss, Samuel 
= N 8 Caswell, 8 Cochrane, Collins, Cox, Jeee Cane, Danford, 


rrall, De Bolt, Dunnell, Eden, Fu bson, Goodin, Andre’ Hamilton, 
Hape II Hopkins, House, Hub oer a Jenka, Tio — 5 2 222 
Donpall Xt a 3 Oyn al Packer, Phe 

Meade, Morrison, Pi. 1 Oel, Ps k Join le 

Smalls, Puan, ie, h Robinson, Miles — Eoen Seyier T d, — Cet 
ens, ownsen 

Charles On B. Walker, Walling, Ang. Ward Erastus Wells, ey Wells, Wheeler, 
Whitehouse, Wigginton, Willard, Woodburn, and Young—76. 7 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 

During the roll-call the following announcements were made: 

Mr. A. S. WILLIAMS. I desire to state that the gentleman from 
Kansas, Mr. GOODIN, is absent on account of sickness. 

Mr. SCALES. I desire to state that my colleague from North Car- 
olina, Mr. WADD: is absent by order of the House. 

Mr. DURHAM. My colleague from Kentucky, Mr. BLACKBURN, and 
Mr. Roprxson, of Indiana, are paired on all political questions. 

The result of the vote was announced as above recorded. 


JAMES MADISON WELLS. 


Mr. BANNING. I ask unanimous consent to introduce for adoption 
at this time the resolution which I send to the desk. 
The Clerk read as follows: 


Whereas the President having sent to this Honse a report of certain gentlemen 
sent to Lamielante Ns DA pe neend AVIDA canes of (HA KIDOA Yon of Ses Siete 
which the returning board is indorsed and sustained as a board made up of gentle- 
men of pari ne fo 195 hd integrity, ty, and referring to James Madison Wells, h presideng 
of the board, 5 them, Hon. James Madison Wells, president of 
the board, oy Genel Thomas C. Anderson, next senior member, are southern- 
born, and of old and highly table families. The father of the former was 


Hon. Levi Wells, of the parish of Rapides, who in 1812 represented it in the conven- 
tion called to frame the 8 of the State of Louisiana. The son received a 
liberal education and was early enga: inthe careof the lanting and other interests 


of his father. owas s Union rea rom the time the war broke out, and althou a 
suffered Lenig by it in the loss of property, he never faltered in his de 
the Union canse. Under th singe pt reconstruction scheme he was chosen e 


great and va 42 — , and his capacity to discharge the 
ioned :" Therefore, 


vernor of Louisiana; a General Sheri 
of June 7. 1867, directed to J. Madison ls; also General Sheridan’ 
June 3, 1867, to Secretary ot War Stanton e xplaining the reasons why he 
Governor Wells; also copieqot all reports, po 5 letters, telegrams, indorsements, 
and memoranda in the ent connected with the removal of J. Madison 
Wells from the governorship of Louisiana by General Sheridan in 1867. 


4 Mr. BANNING. I suppose there will be no objection to this resolu- 
on. 

Mr. GARFIELD. Certainly there is. I object. The House has 
nothing to do with these historical events. 

Mr. BANNING. Well, I move to suspend the rules and adopt the 


y | resolution. 


The heh vier being taken on suspending the rules, 
PEAKER stated that in the judgment of the ¢ Chair two-thirds 

had not voted in the affirmative. 

Mr. BANNING. I call for the yeas and nays. But I think if I 
might be allowed a word of explanation—— 

r. CONGER. L object to debate. 

Mr. HOLMAN, I suggest to the gentleman from Ohio that he take 
a division first, before 4 yeas and nays. 

Mr. BANNING. Very well. I call for a division. 

The House divided; and there were—ayes 121, noes 67; two-thirds 
not voting in the affirmative. 

Mr. B G. Icall for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 133, nays 79, not 


voting 77; as follows: 
Ashe, Atkins, John H. a Bann 
rannel. 5 fler G. ry ugk dach enn fl. II. 
Clarke of Kentucky, John B. 


Carr, Cate, Caulfield, Jo John B. 
ea jr., of 
berson, Cutler, Davis, Dibrell, Dou tae 


. Clymer, Coo 
Eg phim trond 
Felton, Finley, Forney, Franklin, ler, Hemet Glover, Gunter, Andrew H. Ham- 


Blount, Boone, n 
Caldwell, William P. Cald 


ilton, Robert ilton, Hancoc nbergh, Henry Harris, John T. Harris, 
Harrison, Hartri Hartzell, Hatcher, Haymond, Henle Abram S. Hewitt, Gold- 
smith W. 8 pebrer rian Holman, 2 seep breye: mae pee gp Frank Jones, 
3 Lane, Lewis, Lord, Luttrell, Maish, Mc- 
Milliken. Mil M Money, M organ, Mutchler, Neal, O Eri Sia 3 
‘owell, Rea, Reagan, John , James B. Reilly, Rid ‘nea 


eng leton, 
Piper, Foppiston, M. Robbins, Roberts, Savage, Scales, Schleicher, Sheakley, Sin 
gleton, Slemons, William E. Smith, Southard, Sparks, Spencer, Springar, Stan- 
ton, Stenger, Stevenson, Stone, Swann, Tarbox, Teese, T hrockmorton, 
Tucker. rney, John L. Vance, Robert B. Vance, Gilbert C. W. ker, W. War- 
ner, Warren, Watterson, Whitehouse, Whitthorne, Wike Alphens S. Williams, 
James Williams, Jeremiah N. Williams, Willis, Benjamin Wilson, Fernando Wood, 


George A. „John H. Baker, William H. Baker, 

Belga; ag Hrady. Wien: B Bronn; foratio 0. 1 Canaan, Cason, 
ttenden, Con; u i bins, Eames, Evans, Flye, Fort, 
Foster, 3 Frye, Garfield, B gi Harris, fiathorm, 
Henderson, Hoar, Hoskins, Hunter, Hyman, Kelley, Leaven- 
vnch, M.: A Dhia. Pior, MeDill, Miller, Norton, Oliver, 
Page, W A. PI Plaisted, Potter Pratt, Rainey, 
Seelye, Sinnickson, A. E. Bert Smith’ Strait, Stowell, ‘Thornburgk, 

Tufts, Van Vorhes, Wait, Waldron, Alexander S. Wallace, 
ite, Whiting, Andrew Williams, Charles G. . Williams, James 


oad vert. _ Beebe, Boll, 
ri Boriigh Canal, Oh Ghepia, hrane, Col- 
le, 


Aavdell Mabon Ji 5 abr stone L. Jones, 
Jove, Kimball, Franklin Lan 


Lay Lawrence, Le Mo: “lary 
de, Macke: oy, MacDougall, MeMahon, Meade, Morrison, New, Odell, acker, 
Phelps, J eana Philips, Purman, Rice, e — 3 Sobieski Ross, 9 
Schumaker, Small oe tephens, Thomas, T Laing is is, G: Wiley Well ad- 
dell, Charles C. B. Walker, 1 A erie talons — 55 G. I e eee, 
Wigginton, Willard, William Wilshire, W Young—77. 

So (two-thirds not having voted i in the 8 “aks rules were 
not suspended. 

During the roll-call, 

Mr. MACKEY said: I am paired with my co 
on political questions. If he were present I shou 
he would vote “ no.” 

The result of the vote was then announced as above recorded. 


DISTRICT OF COLUMBIA BUSINESS. 


e SPEAKER, The 1 of two o’clock having arrived, the Chair 
izes the gentleman from Missouri, [Mr. BUCKNER, ] chairman 
Committee on the District of Columbia, which at two o'clock 

on the third Monday of each month has the exclusive control of the 
floor to make reports, 

Mr. BUCKNER. Iam authorized by the Committee on the Dis- 
trict of Columbia to ask unanimous consent that, instead of proceed- 
ing to-day, the committee may on Saturday, the 6th of Tashan, at 
two o’clock have the same privilege as ropet to it to-day. 

Pies HOAR. Suppose the House should not be in en on that 


“Tne SPEAKER. That is for the House to determine. The gentle- 
man from Missouri must take his chance of that. 
Mr. BUCKNER. I anticipate no difficulty on that 8 
The SPEAKER. Is there objection to the request of the gentleman 
from Missouri! 
There was no objection, and it was so ordered. 
CLAIMS FOR WAR LOSSES. 


Mr. HUNTER. I move that the rules be suspended and that the 
preamble and resolution which I send to the desk be adopted, 


e Bliss, Samuel D. Barean 
x, Crapo, Danford, Darrall, 
Hays, Terefond, Hoge, Hopkins, Hons 


ci Mr. PACKER, 
“ay, ” and 


1876. 
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The Clerk read as follows: 
Whereas fears have been and still are entertained by the people of the United 


States that Co may at some time in the future pass laws by which the Gov- 
ernment of the United States may be compelled to pay a large amount for damages 
that were incurred during the late war by persons residing within the States that 
were then in rebellion against the United States: Therefore, in order to allay such 
fears and prevent the payment of such claims, j 

Be it resolved, That the Committee on the Judiciary be instructed to report to 
this House within twenty daya and n is hereby given for that purpose, 
an amendment of theConstitution of the United States in substance as follows, to 


wit: 
ARTICLE XVI. 

No claim shall ever hereafter be allowed or paid by the United States, in the shape 
of damages or otherwise. for any kind of property, real or personal, used, consumed, 
injured, or destroyed by United States troops, or by or through any officers, civil or 
military, acting under or by anthority of the United States, or from any other cause 
whatever, during the gte of the late rebellion in any of the States that were 
in rebellion against the Governmentof the United States; or, 8 used, 
consumed, injured, or destroyed during such rebellion outside of said States that 
were in rebellion, and which belonged to persons residing within such States that 
were in rebellion, unless the persons owniug the pr y so used, consumed, in- 
jured, or destroyed were during all the time of such rebellion loyal to the Govern- 
ment of the United States and gave neither aid nor encouragement to the enemy. 


Mr. SPRINGER. There is no objection to that. 

Mr. HUNTER. I call for the yeas and nays upon the motion to 
suspend the rules, 

SPRINGER. I stated in reference to this resolution that there 
was no objection to it. I wish to say further——[Cries of “Regular 
order!” No debate! p I ask the gentleman to so modify the resolu- 
tion as to make it simply a reference to the committee and not a pos- 
itive instruction. 

Mr. TOWNSEND, of New York. No, not the change of a word; 
you must vote on it as it is. 

Mr. CLYMER. I desire it to extend to all the States. 

Mr. SPRINGER. I want it more sweeping than it now is. [Cries 
of “No debate!”] I should prefer the amendment in such a shape as 
= prohibit the payment of all such claims in future by special act of 

ongress. 

Mr. HEWITT, of Alabama. Iwould like to ask the gentleman from 
Indiana [Mr. Hunrer]——[Cries of “ Object to debate! “] 

1 SPEAKER. No debate is in order on a motion to suspend the 
rules. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 152, nays 63, not vot- 
ing 74; as follows: 


George A. 
= John H, Baker, William H. Baker, Ballou, Banning, ee 
illiam R. Bro ‘amp! 
Caulfield, Chitten 


son, Hartzell, Hathorn, eae 

Hoar, Holman, Hoskins, Humphreys, Hunter, Hard, Hyman, Frank Jones, Kas- 
son, Kehr, Kelley, Franklin Landers, Geo Lan 

Moyne, Lord, Luttrell, Mackey, 
te Mutchler, Nash, Neal, No 


hillips, Pierce, 5 
Rea, John Reilly, James B. Reilly, John Robbins, Roberts, Rusk, Sampson, Sav- 
age, Seelye, Shea 


NAYS—Messrs. Ainsworth, Ashe, Atkins, Blount, Boone, Bradford, Bright, John 
Young Brown, Cabell, John H. Caldwell, William P. Caldwell, Carr, Cook, Cowan, 
Culberson, Davis, Dibrell, Douglas, Durham, Faulkner, Felton, Finley, Forney, 
Franklin, Gause, Goode, Gunter, Henry R. Harris, John T. Harri: artridge, 
Hatcher, Hereford, Goldsmith W. Hewitt, Hill, Hooker, Hunton, Knott, Lewis, 
Lynch, Milliken, Mills, Money, O’Brien, Reagan, Riddle, William M. Robbins, 
Scales, Schleicher, Singleton, Slemons, William E. Smith, T , Throckmorton, 
Tucker, Robert B. Vance, Gilbert C. Walker, Walsh, Warren, thorne, Jere- 
miah N. Williams, Wilshire, Benjamin Wilson, and Yeates—63. 

NOT VOTING—Messrs. Abbott, Banks, Bass, Beebe, Blackburn, Bliss, Samuel 
D. Burchard, Burleigh, Candler, Caswell, Chapin, Cochrane, Collins, Crapo, 
Danford, Darrall, Da Eat DS Eden, 3 Gibson, Goodin, 1 Hays, 
Hoge, Hopkins, House, Hubbell, Hurlbut, Jenks, Thomas L. Jones, Joyce, Kin. 
ball, King, Lamar, Lapham, Lawrence, Levy, Lynde, MacDougall, Mc Me- 
Farland, Mahon, Meade, Morrison, New, Odell, Packer, Phelps, John F. P ipe; 
Purman, Rice, Robinson, Miles Sobieski Ross, Sayler, Schumaker, Smalls, 
Stephens, Thomas, Thom; Washington Townsend, Waddell, Charles C. B. 
Walker, Walling, Ward, tua Wells, G. Wiley Wells, Wheeler, Wigginton, 
Fernando Wood, Woodburn, and Young—74. 


So (two-thirds voting in favor thereof) the rules were suspended 
and the preamble and resolution were agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syapson, one of its clerks, an- 
nounced that the Senate had passed a bill (S. No. 683) for the relief 
of the officers and privates of the Fourth CEK A eee 
in which he was directed to ask the concurrence of the House. 

The message further announced that the Senate had passed the fol- 
lowing resolution: 


Resolved, That the message of the House of resentatives on the subject of the 
presidential election be referred to a select committee of seven Senators, with power 
to prepare and report, without unnecessary delay, such a measure, either of a legis- 
lative or other character, as may in their jud. nt be best calculated to accomplish 
the lawful count of the electoral vote, and best disposition of all questions con- 
nected therewith, and a due declaration of the result, and that said committee have 

er to confer and act with the committeeof the House et Representatives named 
said message and to report by bill or otherwise. 


EXPENSES OF SPECIAL COMMITTEES. 


Mr. HOLMAN. I move that the House concur in the request of the 
Senate for a committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the amendment of the 
Senate to the bill (H. R. No. 4121) to provide for expenses of certain 
special committees. 

The motion was agreed to. 

The SPEAKER subsequently announced as the managers of the con- 
ference on the part of the House, Mr. HOLMAN, Mr. ATKINS, and Mr. 


DISTRIBUTION OF UNITED STATES TROOPS. 


Mr. JOHN REILLY. I move that the rules be suspended and that 
the following resolution be adopted : 

Resolved, That the Secretary of War be, and is hereby, directed to furnish this 
House with the number of men enlisted under the act of August 15, 1876, to aid in 
suppressing the Indian rebellion, to what regiments said recruits were assigned, 
what amount of appropriation therefore has been expended. the necessity, if any, of 
retaining said troops longer in the service; also, the present distribution and location 
of all troops in the United States Army. 

The question was taken ; and upon a division there were—ayes 145, 
noes 12. 

So (two-thirds yoting in favor thereof) the rules weresuspended and 
the resolution was adopted. 

Mr. HOLMAN. I move that the House now adjourn. 

Pending the motion to adjourn, 


EL PASO, TEXAS. 


The SPEAKER laid before the House a letter from the Secretary of 


the Treasury, transmitting communications from a special agent of the 
Treasury and the collector of customs at El Paso, Texas, in reference 
to a change of that port of entry to Tucson, Arizona; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 


OSAGE INDIANS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a draught of a bill to allow the Osages 
in the Indian Territory to expend $50,000 of their fund in the Treas- 
ury to supply present argon necessities; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 


EXPENDITURES IN WAR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting inspection reports of the money accounts of 
that Department, made in accordance with the law of 1874; which was 
referred to the Committee on Expenditures in the War Department, 
and ordered to be printed. 


SMITHSONIAN INSTITUTION, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, 5 estimates made by Pro- 
fessor Henry, of the Smithsonian Institution, and recommending their 
substitution for those already printed in Executive Document No. 5; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

LEAVE OF ABSENCE. 

Mr. YounG was granted leave of absence for twenty days on ac- 
count of important business, 

Mr. EGBERT was granted indefinite leave of absence on account of 
the sudden death of his brother-in-law. 

Mr, WALDRON was granted leave of absence for two weeks from 
Thursday next, 

Mr. TOWNSEND, of New York, was granted leave of absence for ten 
days from Friday next on account of important business. 

Mr. PLatr was granted leave of absence for two weeks. 

Mr. Lord was granted leave of absence for twelve days on account 
of important business. 

Mr. HARRISON was granted leave of absence for ten days from the 
22d instant. 

ORDER OF BUSINESS. 


Mr. SPRINGER. I ask the gentleman from Indiana [Mr. HOLMAN] 
to yield to me 

Many MEMBERS. 7 order; regular order. 

Mr. SPRINGER. I to offer à resolution in relation to the 
election in Mississippi. 

Renewed cries of “ Regular order!” 

The SPEAKER. The re; order being called for 

Mr. SPRINGER. I ask the gentleman from Indiana to yield to me. 

The SPEAKER. The regular order being called for, the gentleman 
has no right to yield. The question is upon the motion to adjourn. 

The motion was agreed to, upon a division—ayes 130, noes 30; and 
accordingly (at three o’clock p. m.) the House adjourned. ` 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BAKER, of Indiana: The petition of Captain A. Housinger, 
of Philadelphia, for pi pega for 1 8 Se done to the steamer 
Brazil by reason of a collision with the United States gunboat Lex- 
ington, caused by the neglect of the officers of said gunboat, to the 
Committee of Claims. 
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By Mr. BUCKNER: The petition of Pat. O. Hawes for pay and al- 
lowances as additional Representative from Nebraska, to the Commit- 
tee of Accounts. 

By Mr. HALE: Memorial of the Board of Trade of Denver, Col- 
orado, that Denver be made a port of entry, to the Committee on Com- 


merce. 
By Mr. McCRARY: The petition of William E. Hawthorne, late a 
private in Company K, Thirteenth Regiment Iowa Volunteers, for a 
pension, to the Committee on Invalid Pensions. 
By Mr. ROBBINS, of North Carolina: Resolutions of the General 
Assembly of North Carolina, instructing the Representatives in Con- 
from that State to use their influence to so alter the revenue laws 
relating to whisky, brandy, and tobacco as to make said laws less op- 
ressive on the citizens, and if this cannot be accomplished to vote 
or the repeal of the same, to the Committee of Ways and Means. 
Also, resolutions of the General Assembly of North Carolina, request- 
ing the Representatives in Congress from said State to use their in- 
fluence to so modify or repeal the revenue laws of the United States 
as to give to the producer the right to distill, for his own use, his fruit ; 
also, to repeal or modify the tax on leaf tobacco, to the same committee. 
By Mr. VANCE, of North Carolina: The petition of certain em- 
160 of the House, relating to payments to them for services in the 
oldi 13 of the House, to the Committee of Accounts. 
By Mr. WALDRON: Papers relating to the petition of Harriet S. 
Baker, for a pension, to the Committee on Invalid Pensions. 


IN SENATE. 


TUESDAY, December 19, 1876. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EULOGIES ON THE LATE SPEAKER KERR. 

Mr. MORTON. Yesterday resolutions of the House of Representa- 
tives were transmitted to the Senate communicating intelligence of 
the death of Mr. Kerr, the late Sep of the House. I had a conver- 
sation with my colleague, [Mr. MCDONALD,] who is now absent fron 
the Senate in the discharge of official duty, and it would be entirely 

ble to his feelings and mine to have the resolutions lie upon the 
table until my colleague returns to the Senate, and then a day will be 
fixed upon for considering the matter in the Senate. 

The PRESIDENT pro tempore. If there be no objection the resolu- 
tions will lie upon table until the Senators from Indiana desire 
to have them called up. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 4187) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1878, 
and for other purposes, was read twice by its title, referred to the 
Committee on Appropriations. 

The bill (H. R. No. 4207) to remove the political disabilities of F. 
E. Shepperd, of Mi eas was read twice by its title, and referred to 
the Committee on the Judiciary. 


POST-ROUTE BILL, 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives 8 to certain amendments of 
the Senate to the bill (H. R. No. ) establishing post-roads. 

Mr. HAMLIN. I move that the bill be refe: to the Committee 
on Post-Offices and Post-Roads that it may receive the consideration 
of the committee before we take any action on the disagreeing votes 
of the two Houses. 

The motion was agreed to. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of State, transmitting, in compliance with section 208 
of the Revised Statutes, a statement of the names of consular office 
not citizens of the United States, to whom salaries have been pai 
during the fiscal year ending June 30, 1876; which was ordered to lie 
on the table and be printed. 

PETITIONS AND MEMORIALS. 


Mr. NORWOOD presented the petition of John R. F. Tattnall, of 
Georgia, praying for the removal of his political disabilities; which 
was referred to the Committee on the Judiciary. 

Mr. SPENCER presented the petition of the Methodist church of 
Allston, Massachusetts, signed by the pastor and officers, praying for 
prohibitory legislation for the District of Columbia and the Territo- 
ries ; the prohibition of the foreign importation of alcoholic liquors; 
that total abstinence be made a condition of the civil, military, an 
naval service; and for a constitutional amendment to prohibit the 
traffic in alcoholic beve: throughont the national domain ; which 
was referred to the Committee on Finance. 

Mr. MITCHELL presented the petition of F. G. Schwatka, of Ore- 
pom pape compensation for damages alleged to have been sustained 

y him by the use and occupancy by the United States authorities of 
certain lands in Oregon, known as donation lands, upon which he had 
settled; which was referred to the Committee on Claims. 


REPORT OF A COMMITTEE. 


Mr. WINDOM. Iam instructed by the Committee on Appropria- . 
tions, to whom was referred the bill (H. R. No, 4120) making appro- 
priations for the payment of invalid and other pensions for the year 
ending June 30, 1878, to report it without amendment and recommend 
its passage. If there be no objection, I will ask that it be put upon 
its p. now. The bill has been printed and the committee report 
it back without any amendment, 

Mr. EDMUNDS. O, no. Iobject. I am in favor of the bill, but I 
object to its present consideration. 


BILL RECOMMITTED. 


Mr. MORRILL, I am instructed by the Committee on Finance to 
move that the bill (S. No. 1040) to allow the late collector of internal 
revenue for the fourth district of Georgia his salary, hitherto with- 
held, be recommitted to that committee. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1090) for the relief of Assistant Surgeon 
Jenkins A. Fitzgerald, United States Army; which was read twice 
by its title, and, with the accompanying petition, referred to the Com- 
mittee on Military Affairs. 

Mr. HARVEY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1091) to establish a post-road; which was read 
twice by its title, referred to the Committee on Post-Offices and Post- 
Roads, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1092) for the relief of Jerome Kunkel ; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. PADDOCK and by unanimous consent obtained, leave 
to introduce a bill (S. No. vaya gente pi a promon to C. H. Frederick; 
which was read twice by its title, and, with accompanying papers, re- 
ferred to the Committee on Pensions, 


THOMAS DAY. 


Mr. WRIGHT. Imove that the Senate proceed to the consideration 
of the bill (H. R. No. 3504) for the relief of Thomas Day. 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill. 

It authorizes the Secretary of the Treasury to pay to Thomas Day 
of Indiana, $640.75, in full pa t and satisfaction for the use o 
nursery grounds at Madison, Indiana, by the United States, in the 
year 1863, for a mili post and for barracks and hospital purposes. 

my 8 There is a report, pomme; in 55 case 7 

e ENT tempore. ere is a re 

Mr. DAVIS. Let fl be read. te 

The PRESIDENT pro tem The report will be read. 

The Chief Clerk read the following “ie ars submitted by Mr. 
WRIGHT, from the Committee on Claims, July 28, 1876: 

The Committees on Claims, to whom was referred the bill (H. R. No. 3504) for the 
relief of Thomas Day, submit the following report: 

The report of the House committee is as follows; 

That this claim was before the Forty-third Congress, and a favorable rt 
thereon made by Mr. James WILSON, of the War Claims Committee of that — 
gress, now a member of this committee. 

This claim is for the use and occupation of 
situated in Jefferson County, Indiana, Said 


d its passage. 
the testimony abundantly — the findin 
ter's Fer- pers si 0 
claim, as it was for damages, a subject over which it had no j ction, and re- 
mitted the same to The taki in 


Mr. MORRILL. May I ask the Senator from Iowaif there was not 
bee ha ly made by a Senate committee on that claim some 
years 

Mr. IGHT. Not to my knowledge. 

Mr. MORRILL, I think there was. 

Mr. WRIGHT. The record was examined very thoroughly, and my 
inpresioa is that there was no adverse report by any committee, 
either of this body or of the House. 

Mr. EDMUNDS. How do you account for this long delay! 

Mr. WRIGHT. There was a favorable rt in the Forty-third 
Con; from the committee of the House. case has been pend- 
ing for about six or eight years, 2 

. EDMUNDS. I have the impression that some claim like that 
has once been reported adversely here. 

Mr. WRIGHT. I feel very certain that my friend is mistaken. I 
know that the record wasexamined very ee Gx by our clerk and 
also by the members of the committee, and nosuch claim has ever been 
cane apon adversely. 

Mr. EDMUNDS. What is the name? 

Mr. WRIGHT. Thomas Day. 

Mr. EDMUNDS. I rather think that had better lie over until to- 
morrow, and we can look at it. 

Mr. WRIGHT. The bill is already before the Senate. 

Mr. EDMUNDS. Was it reported to-day? 


; 
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Mr. WRIGHT. O, no; it was reported at the last session. 

The PRESIDENT pro tempore. The bill is in the Committee of the 
Whole and opin to amendment. 

Mr. EDM S. Then we cannot help it. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE, 
A message from the House of et i prin by Mr. GEORGE M. 


ADAMS, its Clerk, announced that the House insisted upon its amend- 
ments to the amendments of the Senate to the bill (H. R. No. 4124) 
to provide for the expenses of certain special committees, agreed to 
the conference asked for by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. WILLIAM 8. HOLMAN of 
Indiana, Mr. Jonn D. C. ATKINS of Tennessee, and Mr. EUGENE 
HALE of Maine managers at the conference on its part. 


REPRESENTATIVES OF SAMUEL WARE. 


Mr. BOGY. I move to take up the bill (H. R. No. 97) directing the 
Commissioner of the General Land Office to issue a certificate of re- 
location for six hundred and forty acres of land in the Territory of 
Missouri to legal representatives of Samuel Ware. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The preamble recites that Samuel Ware was the owner of land claim 
No. 438, located in the county of New Madrid, in the then Territory 
of Missouri, for six hundred and sixty arpents, which was confirmed 
by act of Congress of the 29th of April, 1816; that the lands having 
been injured 10 FE Saree he availed himself of the provisions of 
the act of the 17th of February, 1815, whereby persons owning lan 
in the county of New Madrid which were materially injured by earth- 

uakes were authorized to locate the like quantity of lands on any of 
the then Territory the sale of which was authorized by law; that, in 
ursuance of this law, Ware relinquished his claim to the land con- 
ed as No. 438, under the act of the 29th of April, 1816, and applied 
for a certificate of relocation; and that on the 16th of August, 1816, 
Frederick Bates, recorder of land titles, did issue to Samuel Ware cer- 
tificate of location No. 63, which was afterward located on the east 
half of section 12, township 24 north, of range 17 east, and the west 
half of section 7, township 24 north, of range 18 east, on Wolf Island, 
in the weer fot River, ae the supposition that the island was in 
the State of Missouri; and that it has been decided by the Supreme 
Court of the United States (11 Wallace, 395) that the island belonged 
to the State of Kentucky: Therefore, 

The bill requires the Commissioner of the General Land Office to 
issue a certificate of new location to the legal representatives of 
Samuel Ware, authorizing them to locate the certificate on six hun- 
aig 5 acres of any land in what was Missouri Territory, sub- 

ect to sale. 

Mr. EDMUNDS. What committee reported this bill? 

Mr. BOGY. It was reported from the Committee on Private Land 
Claims, The Senator from Vermont is a member of that committee. 
There is no 5 1 10 to it. 

Mr. EDMUNDS. Is there a report ? 
\ The PRESIDENT pro tempore. There is a House report, the Chair 
understands. 

Mr. EDMUNDS. I should like to hear it. 

Mr. BOGY. There is no report, because the preamble so fully ex- 
plains the whole object. I can explain the case in a minute. There 
was a location of a claim on an island called Wolf Island, in the Mis- 
sissippi River, and which for many years was believed to be in the 
State of Missouri. After a time the question was tested as to the fact 
whether the island was in the State of Missouri or in the State of 
Kentucky, and it was decided by the Supreme Court that the island 
was in Kentucky and therefore the location was void. Now his rep- 

resentatives desire to locate the same quantity of land in the State of 
Missouri. I presume the Senator is familiar with the facts, The mat- 
ter was considered very fully before our committee, of which I believe 
he is a leading member, and we agreed to make a unanimous report 
on this bill at the last session. 

Mr. EDMUNDS. That leads me to have some question about this 
claim. If a committee of which I am a leading member unanimously 
agreed to report this private claim, I begin to think there must be 
something wrong aboutit. [Laughter.] But what I wish to ask, as 
I remember the matter general] iy, but it is a little out of my mind, is 
whether it mf ORE clearly before the committee that this claimant 
had actually failed to obtain the land, whether in Missouri or Ken- 
tucky, which his location called for? 

Mr. BOGY. Iremember the point was raised before the committee 
and the information was conveyed to the committee—I am not pre- 
seen Zany to go into the details—that Ware actually lost his land on 

e island. 

Mr. EDMUNDS. Very well; if that be so, of course he ought to 
have it somewhere else, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed, 

N. H. VAN ZANDT. 
eee WITHERS, I move the present consideration of House bill No. 


The motion was agreed to; and the bill (H. R. No. 2736) to remove 


the political disabilities of N. H. Van Zandt, of Virginia, was consid- 
ered as in Committee of the Whole. 

The Committee on the Judiciary proposed to amend the bill by strik- 
ing out the words “act of July 2, 1862, and the” before “fourteenth ;” 
so as to make it read: 

That all the political disabilities imposed by the fourteenth amendment to the 
Constitution of the United States npon N. H. Van Zandt, a citizen of the State of 
Virginia, be, and the same are hereby, removed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed by a two-thirds vote. 


WILLIAM S. MORRIS AND OTHERS. 


Mr. WALLACE. I move to take up the bill (S. No. 405) for the re- 
lief of William S. Morris, William S. Mann, Charles A. Oakman, George 
W. Hillman, the Union Transfer Company, all of Philadelphia, Penn- 
sylvania ; the Union Transfer Company of Baltimore, Maryland; and 
John R. Graham, late of Philadelphia, now of Washington, District 
of Columbia. 

Mr. SHERMAN. Let the report be read. 

The Secretary read the following report, sub mitted by Mr. Wap- 
LEIGH, from the Committee on Claims, on the 2d of August, 1876: 

The Committee on Claims, to whom was referred the bill for the relief of Will- 


iam S. Morris and others, respectfully report: 
The parties named in the bill were all engaged in the business of carrying paas- 


engers and baggage in the city of Philadelphia. 
ds The collector of internal revenue for the district in which these parties did bust- 


ness assessed and collected from them taxes aggregating the amonnts respectivel, 
named in the bill, under the alleged A ay of EA 104, act of June 30, 1564, 
Tana proves as agent [i 4 

* t any , company, or corporation carrying on or doing an express 
business shall be subject to pes pari a duty of 3 per cent. on the gross — of all 
the receipts of such express business.” 

It appears that in a large number of cities the officers of the revenue did notcon- 
struo this law as applicable to persons engaged in business similar to that of the 
parties named in this bill; that the carrying of passen and baggage on no contin- 
nous or fixed route was not an express business within the intent of the statute;“ 
but that in some cities now, notably New York, Philadelphia, and Chicago, taxes 
for such business were assessed and collected. 

It appears that, in consequence of this want of uniformity, on April 16, 1 the 
Commissioner of Internal Revenue instructed 8. B. Dutcher, supe „New York, 
that “it is only those who do their business on regular routes that should he re- 
garded as engaged in an express business and liable under section 104, * * * If 
taxes under section 104 have assessed contrary to the above rule * * * you 
will see that collection is suspended and claims for abatement prepared.“ 

Subsequently, as a consequence of this ruling of the Revenue rtment, va- 
rious parties who had paid such taxes made claims to have them refunded. Among 
5 Express Company, of New York, filed claims July 14, 1670; Parm- 

ee's 


l Express Company, of Chicago, August 28, 1871; Westcott's Express 


ee of New York, September 22, 1871, and the parties named in the bill under 
conside! - 


ration, at various times during the years 1871 and 1873. All of these claims 
were rejected by the Commissioner of Internal Revenue, and, as a consequence, 
Parmlee’s and Dodd's Express Companies brought suit in the United States courts, 
and, . in their favor, the Commissioner of Internal Revenue re- 
all ry s that he had previously rejected, and refunded the taxes 


ey had 

i e from the evidence on file that the parties named in this bill did not 
bring suit to recover the taxes ra by them, for the reason that they were given 
to understand, by the officers of the Internal Revenue Bureaun, that the Depart- 
ment would govern itself by such decision as might be given by the courts in tho 
Dodd case, and after that decision, if in claimant's favor, would re-open their cases 
and decide them in accordance therewith. 

On application, however, to Hon. D. D. Pratt, who succeeded to the office of Com- 
missioner of Internal Revenne, that these cases be re- and reconsidered in 
view of the decision of the courts and the fact thatother similar claimants had been 
refunded the taxes paid by them, he declined to them on the d that 
“ these claims were all rejected by my predecessors in office, and under the rules 

verning this office I have no authority to re-open them.” It appears, however, 
that after refusing to re-open the cases of thees es he did n the case 
of Westcott's Express Company, of New York, whose claim was ori; 
abont the same time as that of these claimants, aud refunded to them $21,559.37. 
In a letter to your committee, April 5, 1876, he states, “ I understand that the claims 
are of the same nature as the claim of tho Westcott Express Company; though 
he adds, as a reason for his difference of action in the cases, that “the only differ- 
ence in their status at the time of my entrance upon the duties of this office being 
that the former stood rejected while tho latter was a pending claim.” 

It appears, therefore, to the committee that claims tiled at the same time as those 
of the parties named in this bill, and of precisely the same nature, have been paid, 
and that the only obstacle to the claimants in this case having their cases recon- 
sidered under the same rulings that have been appie to all other similar cases is 
a purely technical one, bya change in the incumbency of the office of Com- 

ssioner of Internal Revenue. And it further appears the claimants have 
no other method of relief except by an act of Congress that will authorize the Com- 
missioner to review the cases, as their long pendency in the Revenue 8 
through no fault of the claimants, has caused the time to elapse within Which they 
could bring their cases before the courts. 

The committee, therefore, are of the opinion that the bill should pass. In this 
opinion wo are sustained by the Commissioner of Internal Revenne, who states “ that, 
as the bill does not direct the refunding of the amount claimed, but simply directs 
the Commissioner to re-open and reconsider the claims, I can see no objection to its 
becoming a law.“ He further says, “I would suggest an amendment at line 5 in 
the bill, so that it e ' taxes alleged to have improperly and illegally 
assessed and collected.’ ” 

The committee recommend that line 5 of the bill be amended so as to read “of 
taxes all to have been prec ppm and illegally assessed and collected,” and re- 
port that the bill thus amended ought to pass. 


The PRESIDENT pro tempore. The question is on the motion to take 
up the bill for consideration. 

The motion was to; andthe Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The Committee on Claims reported an amendment to the bill in 
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line 5, after the word “ taxes,” to insert the words “ alleged to have 
been ;” so as to read: i 

That the Commissioner of Internal Revenue be directed to re-open and recon- 
sider the following claims for the refunding of taxes alleged to have been improp- 
erly and illegally assessed and collected. 

The amendment was agreed to, 

Mr, WALLACE. I move to strike out all from and including the 
word “or” in the twenty-second line to the end of the bill. The 
words I propose to strike out are “or that shall appear to be unjustly 
or illegally assessed or collected,” so that it shall be simply “ to refund 
and pay back all of said taxes erroneously assessed and collected,” 
and not for those which shall appear to be so. 

The amendment was a; to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in, 

Mr. WRIGHT. May I be allowed to inquire of the Senator from 
Pennsylvania whether the last amendment was an amendment from 
the committee or an amendment suggested by himself? 

Mr. WALLACE, An amendment suggested by myself. 

Mr. WRIGHT. Ishould be very glad to have the amendment re- 
ported again. I was engaged at the moment. 

Mr. WALLACE. The last clause of the bill is, “or that shall appear 
to be unjustly or illegally assessed or collected.“ I moved to strike 
out all after and including the word “ or,” so that the Commissioner 
will only be authorized to refund the taxes erroneously assessed and 
collected and not those which shall era to be unjustly or illegally 
assessed or collected. It certainly will not hurt the Government. 

Mr. EDMUNDS. I should like to inquire of somebody who knows 
whether there has been any judicial decision that covers cases of this 
character, going to show that this money was illegally exacted ? 

Mr.WALLACE. The report of the committee refers to a case which 
went to the Court of Claims standing on precisely the same footing in 
which the Court of Claims ruled that—— 

Mr. EDMUNDS. What volume is that? 


Mr. WALLACE. Iam unable to say. 
Mr. EDMUNDS. What is the name of the case? 
Mr. WALLACE. The Dodd case, 
f: Mr, eth tay Did it go to the Supreme Court of the United 
tates 
Mr. WALLACE. I know nothing of that. It was decided by the 


Court of Claims. The report, as the Senator will see, is based on a 
letter of the Commissioner of Internal Revenue. 

Mr. EDMUNDS. I see that; but it is Con and not the Com- 
missioner of Internal Revenue that is to decide whether money shall 
be paid out of the Treasury after this great lapse of time, and there- 
fore I shall be glad to be convinced myself, instead of taking it ex 
cathedra from the Commissioner of Internal Revenue. 

The appearance of this case, briefly stated, is this: ae oe time 
of war taxes were imposed upon the vo ores business, and there were 
in the city of Philade pia andin New York and in almost every other 
city of any considerable size what were called baggage expresses. The 

* officers of the Treasury compelled the owners of them to pay certain 
money upon their business as a tax upon the express business, Now 
it is stated that the Court of Claims has decided that that class of busi- 
ness did not fall within the statute under which these taxes were 
levied and paid; and that having been decided, after a period of ten 
years or more, Con is called upon to Sic — the subject and to 
refund those taxes that may appear to have been erroneously or il- 
legally collected. 

my opinion this is a subject that we ought to enter upon with 
the greatest possible reluctance and only in a case of the clearest 
illegality. The tax laws of the United States, like all other tax laws, 
are complicated, difficult of application, whether they are customs 
duties or excise or internal revenue or whatever they may be, One 
Secretary of the Treasury, one collector of internal revenue will with 
entire intelligence and perfect uprightness hold that the law covers 
a certain class of business and that the taxes are to be paid upon it, 
while his successor will hold exactly the reverse, and his successor 
will go around to the first opinion and so on, because the laws are so 
vague, as in complicated cases they always have been in all coun- 
tries, that it is difficult for all men to see them exactly alike. But 
practically it almost always happens in the case of such laws that 
substantial justice is done and nobody in the community bears more 
than his fair proportion of the burdens of government. Now, to turn 
around upon nice discriminations, after the sng is all over, after the 
baggage-express people have got enough on their baggage to pay 
their taxes and make money besides, and upon some fine-spun doubt 
or distinction touching the 23 of the law to re-open the laws 
collecting taxes and the business of collecting taxes ten years ago, 
is, in my opinion, a very unsatisfactory piece of business. you are 
to follow out the logic of that, there would scarcely be a single sub- 
ject of taxation during the war or before the war or since that would 
not fairly fall within the province of the Commissioner of Internal 
Revenue under a bill of this kind if you would only enlarge it ac- 
cording to its own principles, and the tary of the and 
the other tax-officers of the United States to re-examine all the taxes 
that have been levied in various ways and strike a fresh balance and 
see whether too much had not been obtained. Of course, everybody 
would cry no to that at once; and yet we are asked in this way, if 
you take it up piece-meal, two or three cases at a time, to go back 


and split hairs over the statute, which substantially, as anybody can 
see, whatever a court may have decided, meant to cover this, which 
was an express business in fact just as much as Adams Express or 
anybody else’s. Substantial justice has been done, and substantially 
a just contribution has been made tothe Treasury. Now we propose 
to invite the Commissioner of Internal Revenue to take the opinion 
of the Court of Claims as his guide, not the opinion of the Supreme 
Court of the United States; but to take an opinion in one case as his 
guide and try to apply that to the pore named in this bill, and if he 
can figure out a result against the Government, to pay them the 
money. For one Iam op to it. 

Mr. MORRILL. May Lask my colleague if he thinks that there 
could be any proper discrimination as to the kind of property carried 
in the express business which should exempt baggage rather than 
merchandise? I suppose the law levied a tax upon express business, 
Now is it possible that yon can exempt baggage any more than you 
could other merchandise ? 

Mr. EDMUNDS. The act of Congress on this subject is: 

That on and after the 1st day of April, 1 person or fi $ 

es, or corporations, ane on — 8 business, shall, In lieu of 

e tax and stamp duties imposed by existing laws, be subject toand pay a duty 
of 2 per cent. on the gross amount of all the receipts of such express business. 


I take it it would be perfectly clear that under the previous stamp 
act every parcel they carried would have had to pay a stamp tax; 
but that was found to be rennet and a was e ao a tax 
in gross upon receipts of 2 per cent.; and now, after the statute 
of imitations rine since run against them and the thing has gone 
by for a dozen years, it is proposed to invite the Commissioner of Inter- 
nal Revenue to see whether he cannot, in the light of Dodd's case, 
figure out a result for the repayment of these taxes that were hon- 
ar and justly levied, and from which, as I should certainly say, 
with great respect to the court, very likely it will turn out that Dodd's 
case is entirely distinguishable. I do not know, but I should say, 
and I think everybody who hears this report read would say, this is 
just as plainly and in substance an express business as anything 
can be. It is the carriage of a particular class of parcels for hire, in- 
suring them on their way from one place to another; and I am una- 
ble to see how it makes a difference whether you carry them from one 
railway to another in a city or from a railway to a house or hotel in 
the city, or whether you carry them as Adams Express does, a part 
of the way by rail and a part of the way by wagon to your honse or 
hotel in acity. I do not see how it is possible to put such a construc- 
tion on the law. 

But here you propose first to open the statute of limitations in favor 
of these claimants. In all other cases, customs duties of every kind 
and internal taxes, the statute of limitations im a strict bar, and 
men stand npon their rights; and, if they think they have paid any 
taxes that they ought not to pay, they commence their suit in the 
proper court in season, when the testimony respecting the particular 
circumstances of the case and the application of the law is at hand. 
Now it rok gy are: in the case of this particular class of business in 
the United States during the war, to say, first, that the statute of lim- 
itations shall not apply, and, second, that the Commissioner of Inter- 
nal Revenue shall reconstrue the law and be himself the judge, and, 
if he can find that the United States have improperly construed that 
statute, then he shall give back the money. 


Mr. President, I hope this bill will not pass. 
Mr. WALLACE. I eau reid answer the ment of the Senator 
from Vermont against this bill by saying that here is a statute, which 


statute has been construed by the Commissioner of Internal Revenue 
himself as excluding this case and this class of cases. Now, it is not a 
nestion of construction to-day; itis a question of what the officers of 
the Government construed the law to be long since. ‘They construed 
it to be exclusive of this class of business, and in pursuance of that 
construction Dodd’s Express Company and others made their claim. 
They were refused payment by the Department, and then they pro- 
ed in the courts, and they obtained a decree in favor of their 
claim. Thus we have the construction of the statutes by the decision 
of the courts; and now, having made the rule in these three modes, 
we came to this case that awaited the action of the Government it- 
self; and, awaiting the action of the Government, the statute of lim- 
itations seems to have closed on the case. Because the parties did 
not sue, waiting the action of the Government, therefore they ought 
not to have their claim! A rule of law has been made by the Gov- 
ernment, not during the war, but under a statute passed in 1864, con- 
strued in 1870, which rule has been carried into effect as regards all 
the rest of the companies; and now, althongh the others have been 
paid, although it was just to pay them, it is not just to pay these 
ple who have waited! That is the ment of the Senator from Ver- 
mont in effect. It does seem to me that the statute of the Govern- 
ment, and the construction of the statute by the Commissioner him- 
self, and the decision of the courts upon this law and this ruling have 
settled, not what the law is to be now, but what the law was when it 
was made, and that rule of law is to settle and conclude all cases of 
the same character. As these claimants are within this provision of 
the statute of 1864 as settled by the courts, why are they not within 
its justice and equity? Is there any reason why this claim should 
not be paid? imply the statute of limitations. The Senator rises 
in his p and inte the statute. The Westcott Express Com- 
pany have got their claim; Dodd’s Express Company have got their 
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claim in pursuance of the statute, in pursnance of the construction, 
in pursuance of the decree of the courts; but time has elapsed, and 
therefore these parties are not tobe paid! Mr. President, I hope they 
will be paid. 

Mr. SHERMAN I should like to look atthe Dodd case. It all de- 
pends on that, It may be that on reading that case we shall see the 
reasonableness of the decision, Let the bill lie over informally for 
the present. 

Mr. BAYARD. I have sent for the decision. 

Mr. EDMUNDS. I ask for the yeas and nays on ordering the bill 


to a third reading. 
The yeas and nays were ordered. 
The PRESIDENT pro tempore. The bill will be laid over tempora- 


rily, if there be no objection, according to the suggestion of the Sen- 
ator from Ohio. 
PHILIP. PENDLETON. 


Mr. DAVIS. While the Senate is waiting forsomeinformation about 
the bill under consideration, I ask leave to call up House bill 735. 

There being no objection, the bill (H. R. No. 735) for the relief of 
Philip Pendleton was considered as in Committee of the Whole. It 
isa dhivetion to the proper accounting officers of the Treasury to re- 
open and re-adjust the accounts of Philip Pendleton, late a paymaster 
in the United States Army, and allow him such additional credits in 
the settlement of his accounts as, under the circumstances or in the 
opinion of the accounting ioe Stay mAy be just and equitable, for errors 
and losses of money received by him as such paymaster, if any, grow- 
ing ont of shorts in package of money reveived by him, which shall 
be established before them by satisfactory evidence. 

Mr. EDMUNDS. Let us hear the report read. 

The PRESIDENT re tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. Cock- 
RELL, from the Committee on Military Affairs, on the 3d of July, 1876: 


The Committee on Mili Affairs, to whom was referred the bill (H. R. No. 735) 

8 relief as Philip Pendleton, have duly considered the same, and submit the 
‘ollowing report: 

The Committee on War Claims in the House of Representatives, on April 21, 
1876, made the following report: 

“The Committee on War Claims, to whom was referred the bill (H. R. No. 735) for 
the relief of Philip Pendleton, report: 

“That a bill for the relief of Pendleton was reported favorably by the 
House Committee on Claims in the Forty-second Congress, and the bill was reported 
by Mr. Blair, chairman of the committee, and passed the House. (See Journal, 
third session Forty-second Congress, l.) 

The bill went to the Senate, was not reached in that Congress, and the 
were returned to the House files. In the last Con: the claim was again pre 
sented, and referred to the Committee on Military Affairs, but no action was had, 
as the papers were withdrawn by petitioner, on leave of the Honse, April 17, 1874. 

The report cannot be found on the files of the House, or with the papers. 

“Tt appears from the evidence that Major Pendleton was appoin S geo pie 
in the United States Army in the sary Dost of 1861, and served as such until the 
month of August, 1864. That, a at time, he disbursed very large sums of 
money in payment of troops in West Virginia, Illinois, Missouri, Mississippi, Kan- 
sas, Nebraska, Wyoming, and Colorado. Much of the duty performed was done 
under the most trying circumstances. He was in many instances (scarcely ever 
otherwise, according to the evidence before this committee) ordered to start at once 
on expeditions to pay troops without being given time to count the funds turned 
over to him. IIe Was compelled to take the packages of money for the sums marked 
on them and receipt for such sums, as thus marked, without any opportunity of 
opening the ages and counting the money to verify their correctness before so 
receipting. In some instances the N ell considerably short of the amount 
they were supposed to contain. Owing to the excitement of the times, and the 
continual and rapid changes from one place to another, Major Pendleton had no 
opportunity offered him to have these errors corrected, By the statement of Comp- 
troller B ead, rd 1 hoe ee ets ea it 4 ae pg, roo 
many errors occu: 0 ent in putting up and mar - 
ages of money; that such errors were inevitable cad unavoidable vine A dhe 
hurry of putting up the packages and the enormous business transacted at the time. 

jor Pendleton re these errors to the Paymaster-General at various times, 
claiming that he had accounted for every dollar he had received, and that he was, 
by reason of the amounts receipted for by him, apparently behind in his accounts, 
when in fact he had not received all the moneys so receipted for. After the close 
of the war, Major Pendleton tried to have his accounts settled; the war excitement 
was then over, and the De ent was not dis to allow credits without the 
strictest compliance with law. Although he had reported deficits, he was held to 
his receipts hurriedly given. By the accounts, Major Pendleton appeared to be in- 
debted $14,374.50. The petitioner alleges and urges that there are errors in the 
account and settlement with the Secretary of the tly to his injury, 
and prays for leave to haye. his accounts referred and resisted by the proper 
accounting officers of the 8 

“ Your committee, therefore, ra careful consideration of the case—the con- 
fusion of the times, the haste and emergencies under which the Secretary was 
forced to transact the business of his Department, and the risks and difficulties en. 
countered by 1 in keeping their accounts, while in the field and 
on active duty, in a business-like mannér—are of the opinion that Major Pendleton 
ought to be allowed the privilege of a resettlement of his accounts before the Sec- 
re’ of the Treasury, and respectfully recommend the passage of the accompany- 
ing bill as amended.” 

our committee addressed a letter of inquiry to the honorable Secretary of the 
Shing th and, throngh him, received an answer from the Second Comptroller, in 
which he says: 

In answer to the inquiries of Senator COCKRELL, I have to state that, should the 
bill become a law, the action of this office would depend upon the evidence fur- 
nished. If upon examination of Major Pendleton’s accounts under this act there 
should be found a balance due him, payment could not be made unless the bill is 
amended so as to carry with it an appropriation for the same,” 

As this bill makes no appropriation of money, and only authorizes a re-opening 
. bess ustment of his accounts, your committee recommend the passage of the 

ouse 


The bill was reported to the Senate without amendment., 

Mr. EDMUNDS. I should like to inquire a little what the bill 
means. It says that this gentleman is to be paid such losses as shall 
be just and equitable in his accounts, and afterward it says growing 


out of shortages in packages. Now, if the bill means growing ont of 
the fact that he is charged with more money than he actually re- 
ceived, that is one thing, and there would seem to be considerable 
force in it if it were not so long ago; but if it means that they are 
to take his accounts and allow for shortages in packages after he re- 
ceived them, then it appears to me that it would not bean extremely 
good bill to pass at any time. The language, it seems to me, is re- 
markable vague and somewhat mixed. If the point is merely to al- 
low him as a credit such money as he can prove is c ed to him 
that he never received, then, I respectfully submit, the bill ought to 
say so in very careful language; but if it is to allow the accountin 
officers of the Treasury to make a general guess over the whole peri 
of his operations and allow him what was short in packages, which 
may have been in his possession for weeks before they were openen 
and would still be an apparent “short” on his side in the packages, 
I do not think it would be right; and I doubt whether my friend 
from Missouri who reported the bill would think it to be right. I 
submit to him that the bill is rather extraordinary or rather loose in 
that respect. 

Mr. COCKRELL. The bill makes no appropriation.. It simply 
authorizes the Treasury Department and the officers of that Depart- 
ment to re-open and re-examine this matter; and if they find on re- 
examination and re-adjustment that anything is due, they have no 
authority to pay it, but are to report the facts to Congress and then 
the whole matter will come up before Con It was simply to give 
them me power to re-open and re- adjust this matter that this bill was 
reported. 

. DAVIS. Tam not familiar with all the particulars connected 
with this case, though Major Pendleton is a citizen of the State which 
Iin partrepresent. The Senator from Missouri examined the case and 
reported the bill, which appears to have been carefully examined in 
the House, and the only object, as I understand, is that Major Pendle- 
ton may have his accounts re-adjusted. He thinks, as I understand, 
that the Government is indebted to him some portion of the $14,000 
which he and his sureties had to pay, and the object of the bill is to 
have a readjustment of his accounts. I think it just. 

The PRESIDENT pro tempore. The morning honr has expired. 

Mr. DAVIS. I hope this bill will be disposed of. 

Mr. COCKRELL. It will only take a moment to act on this, and 
I hope it will be continued. 

Mr. EDMUNDS, In order to make this bill clear according to what 
is stated in the report, that it is merely meant to cover, as if clear] 
ought only to cover, if you are to have paymasters responsible to all, 
overcharges of money to him that in fact never reached him, because 
the ostensible amounts in the packages were greater than the amounts 
really were when he got them, I move to amend by striking out the 
words “equitable” and “errors and losses of,” and to insert the words 
“true” and “charged as,” and striking out the word “or” in the 
eighth line; so that it will read: 

And allow him such additional credits in the settlement of his accounts as, under 


the circumstan in the opinion of said accounting officers, may be just and true, 
for money charged as received by him as such paymaster, and not in fact received, 


And then to strike out “ growing out of shorts in package of 
money received by him.” 

In that way you leave to the accounting officers but one single ques- 
tion, and that is the single question that the report of the committee 
of the House covers, that the paymaster claims and thinks he can 
show that the packages sent to him purporting to contain certain 
sums of money contained on sundry occasions less, so that he ought 
not to be charged with more money than he actually received. That 
is the uttermost extent to which I should be willing to go. 

Mr. DAVIS. I ask that the bill be read as it would be if amended. 

The Chief Clerk read as follows: 


That the Tops accounting officers of the Treasury be, and they are hereby, au- 
thorized and directed to re-open and re-adjust the accounts of Philip Pendleton, late 
a paymaster in the United States Army, and allow him such additional credits in 
the settlement of his accounts as, under tho circumstances in the opinion of said 


accounting officers, may be just and true for money e as received by him as 
such payssen, and not in fact received, if any, which shall be established beforo 
them by satisfactory évidence, 


Mr. DAVIS. I make no objection to the amendment. 

The amendment was to. 

The amendment was ordered to be engrossed and the bill to be read 
athird time. 

The bill was read the third time, and passed. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The morning hour has expired. 

Mr. BOUTWELL. Mr. President—— í 

Mr. CAMERON, of Pennsylvania. I ask the Senate to take up the 
resolution which I had the honor to offer yesterday in relation to u 
recess. Iam desirous that the question shall be decided now. Ido 
not care to press the question particularly myself, but I think it had 
better be settled now, so that we can make our arrangements. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the unfinished business, which is the resolution relative to the 
Oregon electoral vote. $ 

Mr. BOUT WELL. I will yield to the Senator from Pennsylvania 
if the subject he wishes to call up does not give rise to debate. If it 
does I should prefer to ask the Senate to take action 
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Mr. MITCHELL. I desire to know if the Oregon resolution is the 
unfinished business ? 

The PRESIDENT pro tempore. It is. 

Mr. MITCHELL. I am willing to give way to this provided it 


does not displace the unfinished business. 

Mr. BOUTWELL, I yield to the Senator from Pennsylvania on 
condition that the subject does not give rise to debate. 

Mr. EDMUNDS. The yielding cannot be conditional. 

Mr. BOUTWELL. Then I must hold the floor. 

Mr.CAMERON, of Pennsylvania. Ratherthanhaveany debate Iwill 
withdraw at once. As I stated before, my only motive is to have the 
question decided now. We have been in the habit for long years of 
adjourning about this time to go home to our families, and it has been 
unders everywhere that we would do so this year; but if there 
is any unwillingness to go now, very well. I can see no reason wh 
we should not do now what we have done in former years; but 
will make no contest abont it. I only offered the resolution that the 
Senate might have the question before them and decide whether they 
will adjourn or not. I only ask for a vote on it. 

BOUTWELL. 


Mr. Ly I that the pending business be laid aside 
tem ily. 
The PRESIDENT 


tempore. The Senator from Massachusetts 
asks that the unfinished business be laid aside temporarily. The 
Chair hears no objection. 
STATUES OF WINTHROP AND ADAMS. 

Mr. BOUTWELL. Mr. President, I ask the attention of the Senate 
to the statues that have been contributed by the State of Massachu- 
setts to the old Hall of the House of Representatives. I ask, first, that 
the letter of the commissioners of the State to the delegation in Con- 


gress may be read. 
The PRESIDENT pro tem The paper will be read. 
The Chief Clerk read as follows: 
COMMONWEALTH OF MASSACHUSETTS, 
State House, Boston, July 10, 1876. 
To the Hon. Senators and Representatives of Massachusetts in the National Congress: 


the General e in the yous Lana inted mission to procure fro 
0 Hurt in were a a com m m 
Massachusetts artists 42 


inslow, as might seem 
1 — tting representatives of the colonial and revolutionary 
pe: 


Under the direction of the resolve the commission contracted with Anne Whit- 
ney for a statue of Samuel Adams, and by virtue of the discretion vested in them 
procured from Richard 


artists were 


Havin accepted, the commission has caused the statues to 
be in the Statuary Hall of the Capitol ready for presentation to the nation. 
e commission congratulate themselves that they are able to present the con- 
tribution of Massachusetts in the centennial year of which the fame 
of Adams is so inseparably connected and which were the nataral and gl 
of the labors, sacrifice, and doctrines of Winthrop and his contemporaries 


Ey need thee fart thi Du d 9 by the 
ro us n the e du us 
988 we respectfully ves in the national 


mest you, its represen’ 

body the response of this State to its gra- 
cious invitation in such time and manner with such formality as usage and pro- 
an fy os hatin cay hats. cians OPA OMB IR BA t may com- 
mend. 


And we subscribe ourselves, very respectfully and truly, your obedient servants, 


Congress, to call to the attention of 


JOHN E. SANFORD. 
GEORGE F. RICHARDSON. 
ERASTUS P. CARPENTER. 
FREDERIC W. LINCOLN, 
JOHN B. D. COGSWELL. 


Mr, BOUTWELL. ere for my colleague as well as for my- 
self, in behalf of the Commonwealth of Massachusetts, and by the 
authority of its commissioners, we now present to the Senate and to 
the country the statue of John Winthrop, the father, founder, and 
first governor of the Puritan colony of Massachusetts; and the statue 
of Samuel Adams, the earnest advocate, and most logical exponent 
and defender of the principles of the American Revolution. 

The history of Massachusetts begins with the landing of the Pil- 
ims at Plymouth in the year 1620, and gathering as in one view all 

ose who in the long period of two and a half centuries have con- 
tributed to the prosperity, asserted the liberties, defended the rights, 
supported the principles, advanced the honor, or extended the re- 
nown of that ancient Commonwealth, John Winthrop and Samuel 
Adams have been seleéted as most worthy of place in the illustrious 
group now assembling inthe old Hall of the House of Representatives 
of the United States. 

The first choice was made from the men of the colonial period of 
our history, and the second from the men of the revolutionary era. 

In the selection of a person to represent the colonial period there 
was a difference of opinion between the descendants of the Pilgrims 
and the descendants of the Puritans; but when the concession was 
made to the Massachusetts colony there was no difference as to the 
porean entitled to the high distinction of the first choice, and John 

inthrop stands as the representative not only of colonial Puritan 
Massachusetts, but in his principles, ideas, and purposes in govern- 


uary changed. T. 
fact. 


ment he stands as the representative of the Commonwealth of Mas- 
sachusetts as it has been, as it is, and as it ever must continue to be. 

The Pilgrims came to Plymonth to secure and enjoy religious free- 
dom; the Puritans came to Salem and Boston to found a Christian 
commonwealth and to extend a Christian civilization. 

The Pilgrims had a higher idea of the rights and dignity of man; 
the Puritans had a ce 2 view of the power of Christianity in the 

ublic affairs and concerns of mankind. The success of the Pilgrims 

been full and es gs ai aoe within the little colony which 

2 founded at Plymouth, but for all the English-speaking States of 
erica. 

As religious liberty is the basis of the higher and purer forms of 
Christian civilization, the Puritans were compelled, finally, to aceept 
the leading idea of the Pilgrims as a part of their public policy and 
essential to their undertaking. Thus the principles of the Pilgrims 
and the e of the Puritans were blended into a public policy of 
religious and political freedom and equality, destined to be as exten- 
sive as the civilization and as enduring as the institutions of this con- 
tinent, 

In 1630 the Puritans in England were a class, but not a sect. They 
sought a better life, but they did not demand unity of opinion in 
religiousaffairs. Generally, they condemned the practices and ceremo- 
nies of the Church of England, but many of them accepted its creed 
and participated in its sacraments. 

inthrop and his associates in their letter of farewell say we “es- 
teem it our honor to call the Church of England, from whence we rise. 
our dear mother, * * * ever acknowledging that such hope and 
faith as we have obtained in the common salvation we have received 
in her bosom.” 

In 1630 the Puritans were a large minority, if they did not consti- 
tutea majority, of the peopleof England; but they had not then sought 
power nor agreed p a public policy. In 1640, ten years after Win- 
throp’s departure, the great contest between the church and the Pu- 
ritans, the king and the people, became active and the peril imminent. 

The people protested against the Catholic and against the English 
Church. Fifteen thousand of the inhabitants of London and seven 
hundred clergymen of the established church asked that the powers 
of the 3 and the character of the ceremonies might be radically 

ese concessions were made in form and to some extent in 


Political changes in the nature of revolution followed. Strafford was 
executed, the court of high commission was broken up, the Star Cham- 
ber was abolished, the judicial department was separated from the 
Crown, taxation by the king was relinquished, all ending in the trial 
and execution of Charles I. 

The reign of English Puritanism was brief; but brief as was its ca- 
reerand sudden as was its fall, it left traces of its inflnence and the foot- 
marks of its power not only in England but in France, Germany, 
Switzerland, Spain, and the low countries, in the West Indies and the 
colonies on the continent of America. 

The administration of Cromwell forms the most brilliant epoen in 
British history. He advanced the power and elevated the name of his 
country wherever it was known. His qualities as a statesman, soldier, 
and diplomatist were or feared in Western Europe and in the 
European settlements of America. His policy, compared with that of 
the past, was liberal and wise. He broke at once from the leading- 
strings of kingeraft and monopoly and put the government of England 
upon a more liberal policy, and prepared ee le to receive more 
liberał ideas. But twenty years spent in stri 4 eivil war, in the 
discussion of questions of policy, foreign and domestic, had robbed 
Puritanism in England of its power as the advocate of a better re- 


ligion. 

Cromwell left England greater than he found it, and the England 
of to-day owes much to his administration; but the influence of the 
e of the seventeenth century is no longer visible in the pol- 

tics or civilization of that country. Its moral power was destroyed 
in the effort to establish its authority by force. 

In the little colony of Massachusetts its authority was not ques- 
tioned seriously, either in the church or the state; and never on this 
continent did pritanism seek to propagate its opinions or gain power 
by arms. In one particular the Puritans have been misun 5 

They accepted the truth that there might be a state without a king 
or a bishop, but oey did not realize the kindred truth that there 
might be a state without a church and acreed. They did not deny 
the right of private jadgment in religious matters, but in their sys- 
tem of government the state and the chureh were one, and whatever 
disturbed the of the church, in their view, also endangered the 
existence of the state. If the otherwise fair fame of the Massachu- 
setts Puritans suffers from the charge of persecution, it is to be said 
in palliation, if not in justification, of their conduct that it was not 
their purpose to compel others to conform to their opinions, but to 
save their state from the dan to which they thonght it exposed, 

Of Winthrop even more might be said. In 1642, and in his capacit; 
as governor of the colony, hereceived with kindness and gave aid an 
comfort to one La Tour, a Roman Catholic, who arrived at Boston 
from Rochelle, in France. His conduct was the occasion of severe 
criticism, but in his defense he says “If there were not other sins 
which God may have a controversy with us for, I should little fear 
sor harm from this.” 

ut it can with truth be said of the Puritan colony and of its ad- 
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ministration that the public-school system established in 1642 is 
based upon the distinct assertion of the right of private e in 
religious matters, If we consider the public school as the only con- 
tribution made by the Puritans, it is in the fact and in the ideas 
which it embraces, the most important contribution to the human 
race ever made by any set or body of men. It is at once and always 
better security than can be otherwise obtained for freedom of opinion 
in all things, for equality of rights in all the relations of life, for the 
diffusion of the spirit of justice, and a capacity for right-doing with- 
out the intervention of law, andat last for governments of the people, 
by the people, and for the people. 
I cannot doubt that John Winthrop is the most important fi 

in American colonial history, His fortune in England was ample to 
supply the wants and to support the house of a country gentleman. 
He was in the practice and in the enjoyment of the income of an hon- 
orable profession, When he identified himself with the colony and 
accepted the office of governor, the most important step, indeed the 
saving step, was taken in support of the enterprise. During the 
winter of 1629-30 one-fifth of the settlers at Salem and Charles- 
town died of exposure and disease. The survivors did not number 
more than three hundred, and these were broken and disheartened, 
and filled with the gravest apprehensions for the future. Several of 
the settlements had been abandoned, and the very existence of the 
colony wasin peril. Winthrop brought with him about one thousand 

reons, chiefly immigrants from Suffolk county, and they were re-en- 

orced in the next twelve months by at least a thousand more. 

These accessions were from the educated, competent, self-sustainin 
classes. In six years, and in their capacity as a colony, they foun: 
and organized the 8 at Cambridge. In six years more they 
passed the memorable ordinance establishing a system of universal 
education which is in itself an effectual refutation of the exaggerated 
eulogy which Buckle has e upon Adam Smith. In 8 
years after the arrival of Winthrop, upon his suggestion, and 1 
under his guidance, the colonies of Massachusetts, Plymouth, Con- 
necticut, and New Haven entered into a union for mutual protection, 
which was the type of the confederation and of the Union of the Amer- 
ican States> 

Winthrop was governor twelve years of the nineteen years of his life 
in the colony, and there appear to have been but slight interruptions to 
his authority in the management of public affairs. His religious char- 
acter and life, his devotion to the interests of the colony, his wisdom, 
his spirit of conciliation, his power of statement, and his rare abilit 
in argument gave him the post of leader without a rival. Indeed, 
Washington is not more exalted above his associates of the revolution- 
gi T than is Winthrop above his associates of the colonial. 

he statue of John Winthrop is the contribution of the State of 
Massachusetts. If the influence of his life and opinions and of the 
institutions which he aided in founding were limited to that Com- 
monwealth it would be an inadequate recognition of the value of his 
example. The little colony which Winthrop founded was the germ 
of anew civilization—a civilization whose chief force lay in ideas. 
These ideas have subjugated states, advanced across a continent, and 
are now in actual contact with the older civilization of the Asiatic 
world. In the opinion that this new civilization is an improved civ- 
ilization we can assert that other states and even other countries 
are bound with Massachusetts to recognize the services and to extend 
the fame of John 9 erst'9 

Mr. DAWES. Mr. President, there has been no hesitation in the de- 
lay of Massachusetts to respond to the invitation of the nation to fur- 
nish for the old Hall of the House of Representatives, “statues of 
two of her deceased citizens illustrious for their historic renown or 
distinguished for their civic or military services and most worthy of 
such a national commemoration.” 

It was no easy task for her to so execute this national commission 
as to command the approval of the present, and bear the test of fu- 
ture generations, as she turned for that purpose to the long line of 
her illustrious citizens who had closed lives fall of immortal deeds, 
and conspicuous in history for the rarest virtues. 

It was only after much deliberation that she made her selection of 
the first colonial governor of Massachusetts Bay, illustrious both as 
the founder of her civil polity and as the father of a long line of her 
citizens distinguished in each successive generation for eminence in 
talent, virtue, and patriotism—and still most potentialamong her peo- 
plefor all that is goodand worthy ofrenown—and with him one, us 
inter pares among those t leaders who, a century and a half after 
her Puritan governor, guided that colony and her twelve sisters through 
revolution to free and independent States and to their position as one 
among the nations of the earth. Massachusetts accordingly presents 
this day to the nation, to be preserved among those of the illustrious 
dead of her sister States, in that old hall, itself immortal, the statues 
of John Winthrop and Samuel Adams, the one first in her colonial, 
and the other first in her revolutionary history. In the . of 
the agreeable duty thus imposed by her upon her J PREES ere, 
it has fallen to my lot to speak of the character of Samuel Adams. 

He was born in Boston on the 16th of September, 1722, O. S., in the 
third generation, in direct line from that John Adams who was the 
great-grandfather of the illustrions patriot and citizen bearing the 
same name, the second President of the United States. In 1736 he 
entered Harvard College, and graduated in regular course in 1740; 
commenced, but did not pursue, the study of the law, entered a count- 
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ing-house and adopted mercantile business for his pursuit in life, from 
which, however, he was early turned by the stirring events destined 
soon and completely to absorb his whole being and control his whole 
future. He was twice married; first to Miss Elizabeth Checkly, and 
afterward to Miss Elizabeth Wells. By the former he had five chil- 
dren, only one of whom surviyed him, He died in the town of his 
birth, as he had always lived, in poverty, October 2, 1803, at the age 
of eighty-one years, 

Such is the simple and naked record of his birth, life, and death, 
carefully and unostentatiously traced, as is the custom of the New 
England family, in the Bible that comes down from father to son, 
preserving between the books of the Old and New Testaments the 
genealogy of the families through which it passes, and whose relig- 
ious character it feeds and supports. 

If from this simple page we turn to the story of his life, it will bo 
found to have been one of the most eventful, influential, and positive 
of all the lives of the great men who, under Providence, molded and 
determined the destiny of this nation, out of small beginnings, 
through feeble instrumentalities, and sometimes by mysterious agen- 
cies, but at all times by a wisdom and forecast, by a consecration and 
sacrifice little short of superhuman. 

As his life began, so did his work, earlier than that of any of those 
who worked with him to the final consummation. As early as 1743, 
thirty-three years before the Declaration of Independence, and when 
the surface of absolute British rule on this continent had not as yet 
been ruffed by the slightest breeze of popular discontent, on the occa- 
sion of his master’s oration at college, he, then just entering on his 
majority, disturbed the repose of the colonial governor and his snb- 
servient council by maintaining the thesis tbat it is lawful to resist 
the supreme magistrate if the commonwealth cannot be otherwise 
preset Thus early in his own life and earlier in that of the nation 

e helped to create, for it was before the reign of George III had be- 

n, while Washington and John Adams were mere children, and 
1 5 — was an i t just born, did Samuel Adams, with a forecast 
then all his own, pre the way for coming events whose shadow 


had not yet a The spirit of the Revolution seemed to have 
been born in and to haye been cherished as a passion from his 
infancy. Yet he was the most patient of men and awaited its devel- 


opment in others with the calmness and faith of a prophet. 

The fire and zeal of the youth were held in check by the wisdom 
and prudence of maturity. He took on that day only the first step, 
the sacred right of reyolution. But it was a step taken, taken firmly 
and intelligently, and thereafter maintained against all comers. From 
that day he seems to have consecrated himself to this new mission. 
Scarcely a trace of him remains elsewhere or in any otber pursuit, 
An in tual effort at the bar, an unsuccessful mercantile venture, 
and all the rest of that remarkable life was one harmonious growth 
and wonderful development of the germ which that day put forthits 
first sign of life. And how marvelously it took root and grew in that 
genial soil! Though beset on all sides with discouragement and ob- 
stacles, confronted with opposition and loaded with obloquy, in perils 
often from open foes and among false brethren, yet his heart never 
failed him in his work, and never for an instant did he give over effort 
till the final and glorious consummation gladdened his eye and ray- 
ished his soul. 

Nevertheless, for thirty long years from that day it was mostly a 
work of preparation, ripening only by slow progress and at an almost 
imperceptible pace into organization, leading ever, though not al- 
ways by the open way, to that actual resistance from which there 
could be no retreat, and whose successful issue he never doubted. 
These were the most remarkable and eventful years of his life, and 
of the life of any American save Washington yet born. Indeed every 
hour of revolutionary research makes it more and more a nt that 
had there been no uel Adams, there had been no Washington. 
ae Father of the Revolution must needs precede the Father of his 

ountry. 

In hi work he was not always understood and was often misun- 
derstood, but he stopped not to explain and wasted no time or 
strength in vindication. 

ized by the unerring instinct of the people, from the moment 
that. progress ceased to be silent and unseen and the gathering forces 
assumed order and direction, unappointed and without other commis- 
sion than comes in great emergencies from commanding talent, un- 
faltering faith, and cloudless vision, he stood at all times at the head 
of the column pointing the way. He constantly encouraged the wa- 
vering, urged on the bold, and dispelled the clouds that darkened the 
path, till the surcharged elements of revolution broke with the clash 
of arms on the 19th of April, 1775. 

In the early morning of that day, forewarned, he left, in company 
with John Hancock, his retreat in the town of Lexington as the ap- 
proaching tread of pursuing soldiers was heard in the distance. But 
the hour of resistance had come and the curtain seemed fora moment 
to lift from the future, and its coming glories to open before him. 
Turning toward the first gray of the morning, as it began to light u 
the eastern sky and direet their unattended footsteps, he exclaim 
to his companion,“ What a glorious morning is this.” 

In that period of his life which preceded the open outbreak of hos- 
tilities there can be no doubt, I think, that his most important work 
was done. On this his fame will in the future rest. its difficul- 
ties and complications, its delicate and doubtful methods, its inces- 
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sant labor and sleepless vigilance, all dominated by one great idea, 
and pressed forward with an unflinching courage, shall come to be 
better known by the student of the canses and instrumentalities of 
which the Revolution was born, so will its luster constantly increase. 
No adequate sketch even of that work can be attempted here. 

Bancroft has truly said that— 

It is impossible to write the history of the American Revolution without the char- 
acter of Samuel Adams, and it is impossible to write the life of Samuel Adams with- 
out giving a history of the Revolution, for he was the father of the Revolution. 

A bare outline would extend these remarks beyond justifiable limits 
and only a few prominent points can be touched upon in years crowded 
with efforts the most efficient, well directed, and successful in awaken- 
ings educating, organizing, and inspiring the spirit of the Revolution. 

e had scarcely attained his majority and stirred the blood of his 
rulers by the “incipient treason,” as it was called, which lurked in his 
last college effort, when, recognizing the press as the most essential 
and efficient instrumentality in any great work dependent upon the 
popular will, he induced a few of his political friends to form a club 
for the special consideration of public affairs. By writing and debate 
and the establishment of a newspaper he endeavored to disseminate 
among the people the opinions and discussions of this elub. The Pub- 
lie Advertiser, whose first number was published in Boston, January 
1, 1748, thus became the organ of the first political association in the 
colonies for the promulgation of those principles which led in after 
years to the American Revolution. 

Samuel Adams was the leader and master spirit among this bold 
and efficient band of pioneers. He was henceforward a most able polit- 
ical writer, not only for this paper, but in the columns of every other 
paper in New England to which he could gain access, and over a great 
number of different signatures, that he might not appear to the peo- 
ple to be working single-handed, but as one of many able and cogent 
writers upon subjects every hour pushed home to the public conscience 
and judgment with increasing force. His political writings Goring 
this period would, if it were possible to rescue them from oblivion, 
many volumes and would now be of immense value to the student of 
political history and to a just estimate of the men and measures of 
that epoch. But from various causes the larger part of this invalu- 
able treasure has been lost. The great variety of names under which 
they appeared from time to time, and the necessity of concealment to 
the personal safety of their author growing more and more an object 
of anxiety and care as troubles thickened, and the carelessness of sub- 
sequent custodians having no conception of their value, have all con- 
tributed to the loss of a large part of the writings of the ablest polit- 
ical philosopher and statesman of that critical and important period. 
But enough of them have survived all the casualties which their 
author’s fame encountered in revolutionary times to justify the high 
org which the future generations of the Republic are sure to put 
upon them. 

It was the wont of the towns in the Massachusetts Province to fur 
nish their representatives to the general court with written instruc- 
tions, some of which were very elaborate and able. Those for the 
year 1764 from the town of Boston were from the pen of Mr. Adams, 
and were remarkable for the boldness with which new ideas were 
enunciated and the measures suggested for their maintenance, Says 
Mr. Adams: 

We therefo ur constituents, take t: uni declare our just e; 
tations of — — Will psa a ty use Fone etn: Bog rad bak in pase 
taining the invaluable rights and pri the province of which this town is 
sx thane fol being price D ned l 
as 
born subjects of Great Britain, 108. 

And the instructions conclude with this, in the light of subsequent 
events, most important suggestion: 

As His s other North American colonies are embarked with us in this 
weight may bo added to that of this provinos, that, by ths united application of all 
bt 7 are e all may obtain rates N 

This was in 1764, ten years before the first meeting of the colonies 
in Carpenter’s Hall in consultation for the common welfare, and is 
believed to be the earliest suggestion of the Union through which all 
our glories have arisen.’ In the next year he held the general court 
of the colony up to resolve “that there are certain essential rights of 
the British constitution of government which are founded in the law 
of God and nature, and are the common rights of mankind ;” and 
“that the inhabitants of this province are unalienably entitled to 
these essential rights in common with all men, and that no law of 
society can, consistent with the law of God and nature, divest them 
of these rights.” 

These now fundamental doctrines of our polity were then so new 
that they “startled the whole provice,” and we are told that they 
were received in England as the “ravings of a parcel of wild enthu- 
siasts. 
~ His pen was constantly active in all the following years, feedin 
the growing popular excitement and leading the public mind and 
heart unconscionsly for a time, perhaps, but steadily and step by step 
ris the one great act from which there could be no retreat with life 
and honor, 

In 1768, Mr. Adams Pinki the celebrated letter of instructions 
from Massachusetts to her agent in London, which was published in 


England as the “true sentiments of America,” and also addresses in 
the name of that colony to the ministry and to the friends of America 
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in the mother-country, and a circular letter to each legislative as- 
sembly on this continent. Thus all along, and almost in the same 
breath, did he exhort and encourage the people at home, enlighten 
and remonstrate with the Government abroad and appeal to the sister- 
colonies for union in resistance. As early as this year, eight years be- 
fore the final declaration, Mr. Adams became convinced that the policy 
of Great Britain toward the colonies was unalterable and that inde- 
pendence or slavery was the alternative before the Anglo-Saxon race 
on this continent. He did not hesitate himself nor for a moment doubt 
the choice of the people, so soon as they should see clearly as he did 
that the choice must be made. From that hour, more or less openly 
and positively, but never faltering or retreating, he addressed himself 
to the removal of all doubts and to the clearing of the mists from all 
visions. How far in advance of all others he was in this great work 
those can judge who remember that John Adams and Jefferson for 
years afterward were laboring for a solution, short of separation, of 
the questions which had arisen between the mother-country and her 
colonies, and Washington himself confessed, only two months before 
the Declaration was adopted, that when he took command of the 
ays July 2, 1775, he “ abhorred the idea of independence.“ 

When the massacre of unarmed citizens in the streets of Boston 
by British troops quartered in town by a cowardly governor had 
aroused the people to a pitch of excitement bordering on madness 
and had crowded the Old South Church with an assembly of men 
burning with indignation, Samuel Adams was put at the head of a 
committee to demand again of the governor, in the name of an out- 
raged ple, a removal of the ier which that morning he had 
re to the town authorities. The meeting in solemn silence 
awaited the result of the mission with intense anxiety. The first 
report that one regiment might be removed had been met by a re- 
sponse from three thousand voices, making the very roof of that 
venerable edifice to shake, that every soldier must depart. 

Mr. Adams, at the head of a new committee, returned to deliver to 
the quaking goyena this response. The scene in the council cham- 
ber where he presented to the governor and the commanders of the 
regiments the reply of the meeting is the most impressive scene of 
all the Revolution. The orator stretching forth his hand, like Paul 
before the trembling Felix, said : 

It is the unanimous opinion of the meeting that the reply to the vote of the in- 
habitants in the morning is by no means satisfactory; nothing less will satisfy 
them than a total and immediate removal of the troops. If you have power to 
remove one regiment, qu have power to remove both. It is at your peril if you 
refuse. The meeting as i of three thousand men. A thousand men are 
already arrived from the neighborhood, and the whole country is in motion. Night 
is approaching; an immediate answer is expected. Both mts or none! 

There was no mistaking this determined spirit, and the governor, 
quailing before it, gave the order for the removal of the troops. 

he artist has chosen for reproduction in marble, from among all 
the eventful scenes in the life of this remarkable man, the moment 
of the utterance of these words, the reply to which was awaited by 
Mr. Adams, calmly, with folded arms and with compressed lips and 
firmly knitted brow. And to all “ory e while one stone 
shall remain upon another around that historic Hall, shall this marble 
thus commemorate the courage and heroism to which British authority 
first surrendered on this continent. 
` But in the years that immediately followed the great power of Mr. 


Adams as a leader of the people was even more manifest than when- 


he appeared, in the morning of that eventful day controlling the tem- 
pest of popular passion in Faneuil Hall and the Old South Church 
and in the 28 confronting and overawing royal authority and 
insolence. Great depression followed this intense excitement. Re- 
action had set in and the people had begun to falter. Elliott said that 


“it might be as well not to dispute in such ae terms the legal right 


of Parliament.” ear i bray See of Samue placed obstacles 
in his way, and even John Adams, retiring from the Colonial Legisla- 
ture as if to private life, ceased to write in the cause, “dis; with 
the apparentsubsidence of the patriotiespirit.“ The Legislature itself, 
8 the lead of Adams, followed that of the doubting and hesi- 
tating, and he was left in a minority. The loyalists were exultant 
and the patriots disheartened. Then the resolute soul of this great 
man lifted him to the height of the occasion, and with pen and voice 
and personal argument, mid obstacles almost insarmountable, he kin- 
dled afresh the fires of the Revolution and inspired with new anima- 
tion and hope and courage the desponding spirit of 3 

The people rallied, the dead-point was and the danger was 
esca A weak man may float with the current, a stout one only 
can stem it. 

From this time forward he labored incessantly for union, as in one 
common cause, of all who complained of despotic rule; first fora gen- 
eral league of Massachusetts towns, and later, as the cause broaden- 
ed, in an earnest and formal call for a Continental Congress. 

In March, 1774, more than two years before the immortal Declara- 
tion, in the spirit of prophecy he wrote to Arthur Lee, in England, 
that by persistency of the British government in its course “ will be 
brought to pass the entire separation and independence of the colo- 
nies,” 

Hutchinson had, nearly a year before, rh agi him to Lord Dart- 
mouth as the chief incendiary, ‘determined to get rid of every goy- 
ernor obstructing their course to independency. 

He stands out in the history of the progress of the great struggle, 
not only as among the very earliest in resistance to British aggression, 


1876. 
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but the first to see the futility of all attempts at compromise, and 
to proclaim that the hour for separation had come. He moves in the 
Colonial Legislature the appointment of delegates to a Continental 
Congress in Philadelphia. ‘The royal governor in alarm attempts to 
dissolve the assembly, but the door is locked in his face and the key 
is in the pocket of Mr. Adams. His leadership was as well under- 
stood in England as at home, and it won for him with Hancock the 
immortal distinction of being exempted by name from an otherwise 
general offer of pardon upon submission to royal authority. In all 
the sessions of the Continental Con he was, as at home in Massa- 
chusetts, a leader in counsel and in labor, guiding constantly toward 
and striving ever to reach that day when formal and irrevocable 
proclamation of independence could be made. 

He bore a most conspicuous part in the final production and adop- 
tion of that great instrument, and affixed his name to it as the fruition 
of years of prayer and struggle, 

He returned to Massachusetts as poor as when contributions from 
unknown sources had furnished the very clothes which he wore in 
Philadelphia. And yet he had scorned the tempter with the gold and 
the peerage of Englandin his hand. Incessant devotion to the public 
service and entire consecration of every energy to the cause of his 
country had wrought upon him poverty and need. He found himself 
withont even the shelter of a roof hecould callhisown. He struggled 
with his necessities as best he could, but failed in his advanced age to 
better his fortunes and continued to the end of his life to lack many 
of its comforts. 

But he could not be kept from the service of the people, and en- 
tered at once into that of hisnative State, first as president of its sen- 
ate and later as its governor for three successive terms, and retiring 
only under the burden and at the command of advancing age. 

Mr, Adams was thoroughly democratic in all his instincts and faith. 
His trust in the people was implicit and unbounded. His political 
education and his early training as a statesman were in the New En- 
gland town-meeting the nearest approach to the ancient democracy 
of any modern political institution, and largely through it he had seen 
wrought out the wonders of the Reyolution. Therefore that form of 
government for the future States which was the nearest approach to 
the democratic ideal won his warmest support. He accordingly, with 
others of the same school, shrank from the present Constitution and 
was opposed to its ratification by Massachusetts as too centralizing 
and as cramping the powers and functions of the States. It was only 
when that ratification was to be accompanied with 1 amend- 
ments, giving further guarantees to the liberties of the people and 
powers of the States, that he finally saw his way clear to advise its 
adoption by bis native Commonwealth. 

The sincerity and weight of that advice contributed much to the 
ultimate adoption of that instrament not only by Massachusetts but 
by a sufficient number of her sister-States also to make it ultimately 
the organic law of the land. 

This tendency of his mind led him directly, in the division of the 
country at the end of Washington's administration into parties upon 
the different rules of construction of the Constitution and consequent 
differences in policies of administration, to take the side of Jefferson 
against his own kinsman and co-laborer, John Adams. 

Age alone prevented him from becoming a member of Jefferson’s 
first cabinet. A Wren phat estrangement een the two Adamses 
followed this political divergence. It was, however, soon forgotten, 
and the Ex-President, surviving his elder 71 7 many years, never 
stinted his appreciation and commendation of that undischarged debt 
this nation owes to him who was leaderin all the great works of the 
Revolution. 

Mr. Adams died at the age of eighty-one, in the fullness of his years 
and with his work and fame complete. As they pass in review at 
the end of the century which their crowning glory ushered in, how 
grandly they stand out, foremost in the front rank! His was a great, 
and will ever remain, a historic character, indissolnbly linked with 
every critical, decisive, or glorious step in the progress of the Revoln- 
tion, from the feebleness of its Sey hove to the grandenr of its con- 
summation. All his life-work led him through ways hitherto un- 
3 the footsteps of the statesman and beset with perils, and 
he walked under a burden of responsibilities few if any others ever 
bore. On a single misstep hung the life of the nation; yet, in that 
wisdom and forecast, that boldness and strength, that power at his 
will alike to inspire and restrain, to stir the popular heart and to hold 
it in check—essentials all to the success of the great work on hand— 
he had no equal among the chiefs of the Revolution. 

Massachusetts has been slow in doing honor to her illustrious son. 
But if she comes late to a public manifestation of her gratitude and 
appreciation she has chosen well the manner and the occasion. At 
her command, one of her own artists, a lady of rising fame and great 
promise, has with marked success reproduced, in imperishable marble, 
the stately form and commanding features of the great popular leader. 

One hundred years in the history of the Republic he contributed so 
much to create have been numbered, and now his native Common- 
wealth is proudto bear witness atonce to his love for her and to his 
rater love for the nation of which she was forever to be a part. To- 
day, in acknowledgment of a debt that can never be discharged and 
full of pride in the name and fame of Samuel Adams, Massachusetts 
presents his statue to the United States, to be kept in perpetual trust 
as amemorial of her gratitude and a pledge of her fidelity to the 
cause of self-government, to which his whole life was consecrated. 


Mr. INGALLS. Mr. President, I offer the resolutions which I send 
to the desk to be read. 

The resolutions were read, as follows: 

Resolved by the Senate, (the House of Representatives 
nes of John Winth hs Samuel 9 are accepted in the name of the United 
States, and that the thanks of Congress are given to the State of Massachusetts for 
these memorials of two of her eminent citizens whose names are indissolubly asso- 
ciated with the foundation of the Republic. 

2. That a copy of these resolutions, upon 
ticated, be transmitted to the governor of the State of 
Mr. INGALLS. There have been citizens of Massachusetts more 
illustrious for their historie renown, or from distinguished civie and 
military services, than those whom she has chosen as worthy of this 
national commemoration. 

The 1 who pauses before the memorial marbles in future 
years may forget that Sumner and Wilson had so lately departed 
from this Chamber that they could not become competitors for admis- 
sion to that silent society of fame; but he will remember that our 
predecessors had heard the majestic periods of Webster, and the gor- 

us rhetoric of Choate and Everett; that upon the floor he treads 
ad fallen “the old man eloquent” at the close of a memorable 
career, The effigies of the revolutionary heroes around him will re- 
call the memory of Hancock, the first signer of the Declaration of 
Independence, and of Warren, who died at Bunker Hill; while against 
the dark and stormy background of the desolate colonial epoch will 
appear in dim procession the names of Bradford, Winslow, and Miles 
Standish, and he will ask why the old Commonwealth turned away 
from these conspicuous sons, and selected for this perpetual, enduring, 
and eternal honor, as the representatives of her birth and growth; 
the exponents of her purposes and her convictions; the apostles of 
her mission and the prophets of her destiny, these less illustrious cit- 
izens—John Winthrop and Samuel Adams. 

The race to which we belong is characterized by resistless energy. 
Descending the slopes of the great central Asiatic plateau in prehis- 
toric times, it has moved west ward through Europe by some myste- 
rious impulse, subverting empires, displacing populations, substitut- 
ing languages, imposing new policies and institutions, and giving rise 
to an organic series of nations which have succeeded each other like 
the annual harvests of the earth. It was not till the seventecnth 
century that this great column in its prodigious migration reached 
the shores of America, and found here for the first time in its event- 
ful march an unlimited field for unrestricted growth and develop- 
ment. To an unoccupied continent, whose river-valleys aud mount- 
ain ranges compel national unity, it brought the ideas which it has 
preserved amid all vicissitudes; ideas whose vigor had successfully - 
resisted the modifications of climate, soil, and ee conditions ; 
which had defied repression, and when restrained by power too great 
to be overcome had preferred deserts and inhospitable solitudes rather 
than enervating submission to tyranny. Refusing to adulterate its 
blood with inferior races, it had not degenerated nor lost its intellect- 
ual methods and traditions. It loved to make laws and then to ren- 
der obedience to them. It preferred charters to the sword. It was 
profoundly religious and expressed its faith in solemnities and creeds, 

Since the Christian era there have been no t political move- 
ments that have not had their impulse in religious sentiment. The 
idea of a Messiah has preserved the national existence of the Jews 
during two thousand years of ee and of dispersion to the 
uttermost parts of the earth. ed of Mohammed changed the 
destiny of three continents, The protest of Luther against Roman- 
ism gave direction to the whole current of modern history. The 
Reformation gave the Commonwealth to England and the Puritan 
to America. 

Foremost among these pioneers was John Winthrop, a voluntary 
exile, seeking unrestricted liberty of conscience. The little commu- 
nity that ered around him necessarily assumed political relations, 
The idea of personal freedom and independence permeated the fab- 
ric and became its controlling impulse, As new colonies crossed the 
sea, the necessities of defense compelled an association upon the 
same principle, and when at last the exactions of England E 
again to be intolerable, Samuel Adams became one of the apostles of 
the political that all men were created equal. 

In the interval that has followed the final removal of exterior ob- 
stacles the ideas of Winthrop and Adams have advanced with in- 
exorable vigor, subduing a continent for their habitation, and mold- 
ing with despotic sovereignty the institutions and laws of forty mill- 
ions of men, It has been said that the Puritans came to America to 
worship God according to the dictates of their own consciences, and to 
compel everybody else todo the same. Whether this be true or not, 
it is certain that the political system based upon the ideas of Win- 
throp and Adams has been inflexibly a ive and intolerant. 
During the early yearsof the Republic itregarded with increasing dis- 
content theadvanceof humanslavery. Itsopponents were not warned 
in time. Democracies are generous but they are jealous. They en- 
dure much but when they are wronged they sometimes take more than 
their due. When dissatisfaction assumes the form of resentment, one 
volume of a nation’s history is closed and another is opened. 

The irrepressible conflict was proclaimed and the contest waged 
with increasing intensity. Political complications deferred the crisis 
till the issue was precipitated upon the plains of Kansas, and John 
Brown of Osawatomie there raised anew the standard of universal 
freedom under which he marched to Harper’s Ferry, and which the 
nation seized at the gallows of Charlestown and bore in triumph to 


concurring,) 1. That the stat- 


‘hment and duly authen- 
husetts. 1 
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Appomattox Court House. Whatever may be said of the policy or ex- 
pedience of these great movements, history will not fail to record that 


those who inherited the political principles of Winthrop and Adams | § 


were inexorably logical and courageons, and that they shrank from 
none of the consequences of their convictions. They were not only 
determined to be free themselves, but that all who were accessible to 
their influence should be free also whether they wanted to be or not. 
They promptly relinquished the rights of conquerors, and admitted 
the vanquished to the full exercise of unrestricted citizenship. Fol- 


lowing their doctrines to their logical conclusions they made citizen- 


ship national; they enfranchised the illiterate millions who had been 
relieved from bandago and intrusted them with the ample preroga- 
tives of freedom. Jt was a terrible experiment. Self-government 
was never subjected to such astress before. Whether it willsurvive 
the shock remains to be determined. The portentous emorgènoy that 
confronts us to-day is one of its inevitable results, and it will require 
the active co-operation of all the higher forces of society to prevent 
destructive organic chan $ 

The tendency of the democratic idea in America has not been de- 
structive as in other countries. It has not striven to tear down, but 
to construct and build up; to repair and not to waste. It has always 
exhibited an impulse toward the coalition of all its elements. 
Whether in the feeble days of the colonies or the succeeding era of 
our growth and glory, this instinct bas always been visible and it has 
developed into a purpose whose conservative and beneficent influence 
cannot be overestimated, not only in the present but in all future 
crises that may threaten the nation. This purpose is national unity 
the determination that the United States shall be a t continental 
Republic, powerin and indissoluble, offering a refuge and asylum 
to all who love liberty, and sovereign among the nations of the world. 
To realize thissublime conception incredible sacrifices have been made. 
Personal rights fora long period were cheerfully surrendered. Armies 
and navies have been organized for military and naval operations 
commensurable in magnitude with the ‘great fields upon which they 
were conducted. Hundreds of thousands of lives have been sacrificed 
and hundreds of millions of treasure expended to establish the national 
integrity. It is not too much to say that this purpose is so deeply 
imbedded in the convictions of the American people that it can never 
be abandoned. It has cost too much to be peacefully surrendered. 
We are now in a transition iod. We have acquired a habit of 
subordination, and may co ntly anticipate the acknowledged su- 
premacy of law. 

In view of these considerations, this interruption of the proceedings 
of the Senate in the presence of questions of momentous interest 
ceases to be inopportune or formal. It isan admonition of profound 
significance. Massachusetts turns from her warriors, her statesmen, 
her orators, and acknowledges her supreme allegiance to those poten- 
tial ideas which for two hundred and fifty years have defined the path 
of her progress. She announces that against the temptations of policy 
or place or expediency she shall recognize morals as an element in 
politics and the golden rule as a maxim of government; thatin the 
future as in the past she will insist upon national tepa y, equality 
before the law, universal education, the elevation of the masses, the 
protection of labor, the promotion of the material interests of the 
country, and the continued activity of those great moral forces which 
underlie true national ur. 

I move the adoption of the resolutions. 

The resolutions were adopted unanimously. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
see Clerk, announced that the House had passed the follow- 
ing bills and joint resolutions; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 2606) for the relief of Catherine Harris; 

A bill (H. R. No. 4188) making appropriations for fortifications and 
for other works of defense, and for the armament thereof, for the fiscal 
year ending June 30, 1878, and for other pi ; 

A bill (H. R. No. 4246) to provide for the holding of terms of the 
district and circuit courts of the United States at Bay City, Michigan; 

A bill (H. R. No, 4248) for the relief of Emanuel Klauser, late cor- 
poral of Company H, Fifty-fourth Regiment Illinois Volunteers ; 

A joint resolution (H. R. No. 174) authorizing the issue of clothing 
to Private Patrick Noonan, Company G, Fifth United States Infantry; 

A joint resolution (H. R. No. 175) authorizing the issue of clothing 
to Company A, Second Regiment United States Cavalry ; 

A joint resolution (H. R. No, 176) 3 the issue of clothing 
to Private Francis Hegner, Company F, Seventh Cavalry, and Private 
John C. Collins, Company G, Seventh Cavalry; and 

A joint resolution (H. K. No, 177) authorizing the issue of clothing 
10 Sergeant Herman Theune, Company I, Twenty-third United States 

nfantry. 

The cake also annonnced that the House had passed a concur- 
rent resolution for the printing of 4,000 copies of the report of R. W. 
Raymond on mining statistics for 1875, with the accompanying en- 
gravings, in which the concurrence of the Senate was reques 

ELECTORAL VOTE OF OREGON. 

Mr. MITCHELL. I call for the ar order. 


The PRESIDING OFFICER, (Mr. WRIGHT in the chair.) The reg- 
ular order is called for, being the resolution directing an inquiry as 
* 


to the eligibility of J. W. Watts as an elector for the State of Oregon 
and the circumstances attending the appointment of electors in that 


tate. 

Mr. MITCHELL. Mr. President, this resolution has been under dis- 
sb paste from time to time for something over one week. I have made 
no particular effort to bring it to a vote, but I trust the Senate, if the 
discussion is through or if it can be finished within any reasonable 
hour to-day, will remain until a vote is taken. I consented that the 
matter 17 5 go over ene from the fact that the Senator from 
Illinois [Mr. LOGAN] desired to speak, and I was very anxious to have 
him speak. He is still laboring under physical disability and is un- 
able to be here. So far as I am concerned, I intend to take but very 
little time in addition to that already taken. There are a few things, 
however, to which I desire to call the attention of the Senate in 
reference to this matter before the vote is taken, and I allude particu- 
larly to the statement made by Governor Grover in justification of his 
action in regard to the certificates that were issued to presidential 
electors in Oregon. 

It is not often that a judicial officer or a person acting legitimately 
in a judicial capacity feels constrained, after he has rendered his de- 
cision and delivered his opinion, to come ont in a card in the public 

pers and give reasons in justification of his course. It is perhaps, 

owever, not so strange that when a ministerial officer, clothed solely 
and purely with ministerial powers transcends his plain and explicit 
commission and assumes judicial functions, exercises judicial func- 
tions, passes upon rights, adjudicates upon questions, he should feel 
called upon. to come out in a card over his own signature and give 
reasons for the action taken by him. That seems to be the case in this 
particular instance. 1 hold in my hand what purport to be, and 
which I have no doubt is, a card overthe signature of Governor Grover, 
of Oregon. It is published in the New York Herald of the 8th of De- 
cember, and it is to some extraordinary statements in that card that I 
desire, before a vote is taken on this resolution, to call the attention 
of the Senate very briefly. Governor Grover in that card uses this 
language in part justification of his course: 

That instrument 

Referring to the Constitution of the United States— 
declares that no person holding an office under the United States shall be an elector. 
J. W. Watts, one of the electors voted for in Oregon, was on the 7th day of No- 
vember holding an office of trust and pae under the United States, to wit, 
postair at La Fayette, Yam Hill County, and he so held that office for more than 

ears. 


Now I call special attention to what follows: 

Many more than the number of voters constituting his majority had actually 
passed in and out of his office on official business. His official character was gen- 
erally known and was mentioned during the political discussions of the canvass. 

There is the broad statement of the governor to the effect that many 
more than the number of voters constituting Watts’s majority had 
actually passed in and out of his office on official business. Now, then, 
to the facts. Let us see whether that is precisely so. How are we to 
arrive at a correct conclusion in to that matter? First, by as- 
certaining what the majority of Mr. Watts was in the State of Oregon 
over Mr. Cronin. Mr. Cronin received 14,157 votes, all told; Mr. 
Watts received 15,206, all told. Watts’s majority, therefore, in the State 
was 1,049. Now take the county of Yam Hill, in which the post-office 
is 1 of which Mr, Watts was postmaster, and ascertain what 
the whole vote is in that entire county, not merely in the precinct in 
which this post-office is located, but in the whole county, and we find 
that in the county of Yam Hill Mr. Cronin received 674 and Mr. Watts 
received 810 votes, all told. So that it is necessary, under Governor 
Grover's statement—that is, to make his statement conform to the 
truth—that not only every republican voter among the patrons of this 
office, but that every republican voter in the county of Yam Hill should 
have gone in and out of this post-office on official business, and still 
after that had been done Watts would have a majority of nearly 300. 
But how many more post-offices are there in Yam Hill County? How 
much of a post-office was this office at La Fayette, in which so much 
official business was transacted, according to the statement of Gov- 
ernor Grover? In addition to this post-office at La Fayette, there are 
eleven other post-offices in the county of Yam Hill. There are twelve 
post-offices, all told, in that county; and, that the Senate may under- 
stand still more fully the insignificance of the business transacted in 
that office and the facts in reference to the extraordinary statement 
of the governor that more than Watts’s majority in the State had gone 
in and out of that office on official business, I beg to read a dispatch 
I have just received from Hon. H. W. Scott, of Oregon, a member of 
the national republican committee for that State, in answer to one I 
sent him yesterday for information on this subject. The dispatch is 


as follows, addressed to myself: 
X PORTLAND, OREGON, December 18, 1876. 

Total vote La Fayette precinct— 

That is the precinct this office is in— 
H: 106; Tilden, 83. Precinct includes considerable scope of terri taid 
at own and nearer’ other f ices, “There isa post-office at Saint Test. in La 
Fayette precinct, at which a number iega 99 Others in La Fayette 
are nearer Dayton, and get their mail e pine tee ene 
hundred voters of both political parties regularly get their mail at La Fayette. 

This statement of the 8 is so wild of the truth, so unjustifi- 
able, as it seems to me, that I have felt called upon to submit these 
facts for the consideration of the Senate. 

But that is not all in reference to this card of Governor Grover. He 


F 
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states further it will be observed, that “his” [Watts’s] ‘‘ official 
character was generally known.” Does Governor Grover presume to 
say to the Senate or to the people of the United States, to whom per- 
haps this card is addressed, that the republicans of the State of Ore- 
gon are all such consummate asses, such benighted fools, that they 
would proceed with the canvass to an election with a person known 
to them to beineligible as a candidate for elector for the office of Presi- 
dent and Vice-President? Is that the kind of a compliment the gov- 
ernor of our State desires to pay to persons ee the party to 
which he does not belong in that State? But he says further: 


His official character was generally known and was mentioned during political 
discussions of the canvass. Á 


Well, that is pabla, but I scarcely think it probable. I traversed 
that State from one end to the other, from north to south and east to 
west during the campaign for six weeks before the election and up 
until the day of the election ; I was there in the State in my own pre- 
cinct on the day of the election ; I voted ; and I remained in the State 
for four days after the election was over; and I state to the Senate 
that up to that time I never heard the su ion made from man, 
woman, or child, in the State of Oregon, that Watts was a postmaster. 
There was no paper that said anything about it. There was no man 
so far as I know, who ever ed attention to the fact. But still 
Governor Grover says: 


His official character was generally known and was mentioned during political 
discussions of the canvass. 


Mr. MORTON. Let me ask the Senator whether the republican 
party of Oregon had a State central committee with power to super- 
vise the canvass and take notice of any mistake of that kind and cor- 
rect it if discovered ? 

Mr. MITCHELL. We have a republican State central committee 
in Oregon with a most vigilant chairman who devoted his time ex- 
clusively to the ee as a matter of course if any suggestion 
of this kind had ever been made in the State by anybody it would 
have been corrected. 

Mr. BOGY. I will ask the Senator a question. Did he not himself 
know that Watts was postmaster? 

Mr. MITCHELL. If my attention had been called to the fact I 
have no doubt I should then have remembered that I had known it 
some time before, because I presume the fact is that he was appointed 
on my recommendation. 

Mr. BOGY. Does not my friend think that Mr. Watts knew that 
he was a postmaster himself? 

Mr. MITCHELL. I have no doubt about that. 

Mr. BOGY. .Knowing the fact that he was postmaster, he being an 
intelligent citizen of Oregon, cannot the Senator suppose that he 
knew he was not eligible as an elector? 

Mr. MITCHELL. I think it is very doubtful in reference to that; 
and in saying that I do not undertake to cast any reflection upon the 
intelligence of Dr. Watts. 

Mr. BOGY. Can it be, in the Senator’s estimation, that he is less 
intelligent than this large population of whom he has just spoken in 
Oregon who were so intelligent that they must have known that he 
was not eligible? They knew the fact that he was postmaster. 
Were they less intelligent than the men who voted for him ? 

. Mr. MITCHELL. As to just how intelligent Mr. Watts is I would 
refer my friend from Missouri to the democracy of Oregon who suf- 
fered pretty severely under his campaign in the last election. 

Mr. BOGY. I am only applying the Senator’s own rule of argu- 
ment; that is all. : 

Mr. MITCHELL. As a matter of course Watts knew that he was 

tmaster; but I have very grave doubt, he not being a lawyer, not 
ing in the habit perhaps of consulting the Constitution of the United 
States as a great many er good men are not in the habit of doing, 
whether Dr. Watts knew that the fact of his being postmaster e 
him ineligible as an elector. 

Mr. Y. What becomes of your vindication of the rest of the 
people of Oregon? Are they all lawyers, the remainder of those vot- 
ers, that they must have known that he was not eligible if they knew 
the fact that he was postmaster f 

Mr. MITCHELL. I have not been talking about the question of 
knowledge of the law; I have been talking about a matter of fact; 
the question as to knowledge of the disqualifying law was argued here 
the other day, and Governor Grover places his vindication upon that 
idea, that in order to elect the minority man it is necessary that a suffi- 
cient number of voters to overcome the ority of the majority man 
should have known not only the disqualifying fact but the disqualify- 
ing law also. In other words, the doctrine of the law, ignorantia legis 
excusat neminem, does not apply in a case of this kind, but the fact of 
the existence of the n law must be brought home to the 
actual notice of the party. But I was not talking about that; I was 
talking about the question of fact. Governor Grover undertakes to 
defend his action on several grounds. One ingredient entering into 
that self-vindication is the statement made by him that more than 
this majority, to wit, more than 1,049 republicans of Oregon, went in 
and out of this post-oflice on official duty before Postmaster Watts, 
and they must as a matter of fact have known of the existence of this 
ape aay yig fact. That is what I was talking about. 

Then further, in order to bring his case within the rule of the law, 
nameiy, that knowledge of the disqualifying law and of the disquali- 


fying fact must both be bronght home by actual notice, the governor 
says: 

The law was known and the fact was known, rendering it disgraceful in him to 
be an elector. 

There is where Governor Grover plants himself in vindication of this 
extraordinary conduet upon his part. I say, in the absence of my 
colleague, [Mr. KELiy,] whois away—whether on official duty or not 
I do not exactly know—that the constitutional inhibition was not 
known generally, and it is no poor compliment to the intelligence of 
the people of Oregon when I say it either; and, so far as the fact is 
concerned, I am absolutely certain it was not known by more than 
one-tenth, at the very most, of the majority that Watts received over 
Cronin. I feel perfectly assured of that. Now what does the Gov- 
ernor say further? He says: 

A was filed in the executive office b; ent citizens ob; to the 
Marl ieee Hh certificate to Watts as a person iproatified: accom Aer ty eevee of 
his disqualification, and demanding the issue of the same to the eligible person hav- 
ing the next highest number of votes. A reply was filed objecting to anything bnt 
a count of the votes and a certificate of the count, and no denial of the dis- 
qualifying facts. 

And then the governor resolves himself into a court; he files the 
pleadings; he perhaps hears witnesses; without the power to swear a 
witness, he tries a 1 fact, or at least he establishes a principle, 
if he does not try a fact, in this case that would in many other cases 
compel him to try important facts; and then after having heard the 
case what does he say? He says: 

It was ruled in the case— 

By the governor, of course— 
that when the objection to an applicant's right to receive a certificate rests upon 
the ground that a constitu’ provision is interposed, the governor, acting under 
oath to support the constitution, is bound to entertain and ine the question. 

But further: 

It was also held that, the law and the fact being well known— 

Was the governor justified in making any such statement as that in 
vindication of his course, that the law and the fact were well known, 
when, as I have shown from the records, his statement in reference to 
the facts is very far from being justified hy the facts themselves ! 

It was also held that, the law and the fact being well known, the votes cast for the 
ineligible candidate cannot be counted for any purpose, and the eligible candidate 
having the next highest number of votes was duly elected. 

And then he says: 

This was based u 
3 many courts 
York, 

When in trath and in fact the court of appeals of New York have 
decided the very reverse in reference to a parallel case. 
ee ia alapba uniform practicein the United States House of Representa- 

ves. 


Here again is a statement that will not be borne out by the facts 
or by the record of the House of Representatives. 

And— 

Says he— 
it is in accordance with the t weight of all English authorities, both parlia- 
mentary and judicial. es * A Pe 

What further does he say, and I call attention to it to show that 
he has misstated, to use a mild term, the law of his own State in 
making this vindication of himself. He says: 

The law of Oregon providing for — all vacancies in the electoral college, 

izes a vacancy only in cases where there has been an incumbent and such in- 
cumbent has died, has refused to act, neglected to stand, or is otherwise absent. 

I call attention to the closing words in that sentence, “or is other- 
wise absent.” That is not the law; that is not the reading of the 
law; and how that can be the construction of the law is more than 
Iam able tosay. The statute on that subject reads as follows: 

The electors of President and Vice-President shall convene at the seat of - 
ment on the first Wednesday of December next after their election, at the of 
twelve of the clock at noon of that day, and if there shall be any vacancy in the 
office of an elector, occasioned by death, refusal to act, neglect to attend, or other- 
wise, the electors present shall immediately proceed to fill, by viva voce and plurality 
of votes, such vacancy in the electoral college, and when all the electors shall ap- 
pear, or the vacancies, if any, shall have been filled as above provided, auch clect- 
ors shall proceed to perform the duties required of them by Constitution and 
laws of the United States. 

The statute says: “ By death, refusal to act, neglect to attend, or 
otherwise.” Governor Grover says: “ Refused to act, neglected to 
stand, or is otherwise absent.” The governor interpolates the word 
“absent” which is not in the statute at all. The statute pe with 
the word “ otherwise.” The governor adds the word “absent.” An 
argument was made the other day by the honorable Senator from 
Pennsylvania [Mr. WALLACE] on the subject of vacancies to the effect 
that there could be no vacancy where there was a failure to elect. 
That very often is so in many of the States and the adjudications are 
different in different States. Pennsylvania has decided one way and 
California has decided the other; and Missouri and other States have 
differed. But all these questions must be determined, and are deter- 
mined—how? By the constitutions and the laws of the respective 
States; and that is the very reason we find different adjudications 
upon this question in different States. It is because the constitution 
and the laws are different on these matters in the different States, and 
the question as to whether or not there is a vacancy in the office of 
presidential elector in Oregon must be determined, not by the adjudi- 


standard authorities, suchas Cushing and Grant, the 
the supreme court and the court of appeals of New 
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cation of this State or of that State, but by a fair and reasonable con- | seal of the State. Section 3 of the laws of Oregon providing for 


struction of the constitution and the laws of the State of Oregon; and 
I say that any lawyer, who will take the trouble to take up the Jaws 
of Oregon on this subject from beginning to end and examine all their 
provisions, will not hesitate to come to the conclusion that a vacancy 
occurs in the office of presidential elector when for any cause the 
whole number are nof there on the day fixed for their meeting by 
the act of Con 

Our statute in n on the subject of vacancy contemplates— 
what? It contemplates the right of a competent tribunal to declare 
void an election that is void for any cause, by reason of ineligibility 
if you please of the party voted for ; and there is no vacancy, at least 
so far as State offices are concerned, to which the same rule does not 
apply that is applicable to this matter, because the manner of en 
ment of presidential electors is left to the State. I say the law of 
Oregon does provide for declaring a vacancy by the decision of a 
competent tribunal where the election as a matter of fact is void, as 
I air show. I call attention to section 45, on page 709 of the Code 
of Oregon, providing how offices shall become vacant: 
=E office shall become vacant on the — of either of the following 

5 0 : 


events before the expiration of tho term of 
1. The death of the incumbent; 


3. His removal ; 

4. His ceasing to be an inhabitant of the district, county, town, or village for 
which he shall have been elected or appointed or within which the duties of his 
office are required to be discharged ; 
es — conviction of any infamous crime or of any offense involving a violation ot 

oath. 

6. His refusal or neglect to take his oath of office or to give or renew his official 


hg wee or to deposit such oath or bond within the time prescribed by law; 


And this is what I call special attention to— 


7 2 decision of a competent tribunal declaring void his election or appoint- 
men 


So that the law of Oregon provides in terms that, where a person is 
voted for for any office by the pep of that State who is ineligible, 
then, upon a declaration to that effect from a competent tribunal, it 
is a case of a vacancy, not a case of a failure to elect, as was argued by 
the Senator from Pennsylvania the other day. And will anybody 
question the right of the Legislature of Oregon to establish its own 
rnles in reference to this matter? It cannot be contended for a mo- 
ment that this was a case of a failure to elect and that there was no 
vacancy. Governor Grover himself assumed to be “the competent 
tribunal” mentioned in the statute which might declare void an elec- 
tion or appointment. He acted upon the assumption that he was the 
competent tribunal. He declared the election void. If he was “the 
competent tribunal” and if he did rightfully declare the election void, 
what result followed? Under the plain provision of the statute of 
the State, a vacancy occurred, and not a case of a failure to elect sim- 
ply; and, there being a vacaney, then in any possible view of this 
matter who had the right to fill it? That is the next question. We 
all agree on this. There is no dispute here. Governor Grover him- 
self must necessarily concede that if there were a vacancy he had no 
right to fill it; but that that right belonged to the other electors, as 
provided in another section of the statute to which I called attention 
the other day and which I read a moment ago. That statute declares: 

The electors present shall immedia roceed to fill, by viva voce and 
of votes, such 88 in the 8 Wan ne 

I do not know whether Judge Hoadly obtained his ene from Gov- 
ernor Grover or Governor Gover obtained his cue from J Hoadly. 
Judge Hoadly says, if I remember rightly, that he pre his opin- 
jon for Governor Gover at the instance of Mr. Pelton, who is I be- 
lieve the private secretary of Governor Tilden. In that opinion or 
at least in his communication to the Cincinnati Commercial, giving 
that paper a statement of the points presented in his opinion, Sades 
Hoadly uses this language: 

As John W. Watts was the postmaster of the county seat of one of the most impor- 
tant counties in Oregon, I presume that the governor and secret of state, the 


canvassing board of Oregon, found in point of fact, if they adopted the rule of the 
Sane of the Pee eva: Clute, that this fact was euficienty notorious tothe ubli- 


can electors of thresh tooo 4 or at least enough of them, with notice of 
ee y to bring it within this rule so far as the matter of fact 


concerned: > * * * * * 
Without knowing, therefore, whether the governor of Oregon adopted the Indi- 
ana rule or the New York rule, I think I am authorized to presume that if he 
espoused the New York doctrine he was satisfied in canvassing the votes that a 
number of republican electors voting for Watts more than equal to Watts's ity 
over Cronin knew that he wasa master, and that the same number either knew 
disqualification 


or were bonnd to know of the constitutional which attached to the 
office of Watts. 


Mr. President, I have said about all that I have to say in ref- 
erence to this matter. I have felt it to be my duty to call attention 
to these statements in the card of Governor Grover, and let me once 
more call the attention of the Senate to the slender authority, to the 
slender structure upon which Governor Grover could stand legiti- 
maey in an exercise of the extraordinary power that he took unto 
himself. Under the statutes of Oregon it is no part of the duty of 
the governor of Oregon even to issue a certificate to presidential 
electors. All he has to do in the matter is to sign his name to cer- 
tain lists which the statute says shall be prepared by the secretary 
of state and to which the secretary of state shall attach the great 


the election of presidential electors reads as follows: 


The votes for the electors shall be given, 8988 and canvassed as 
the same are siren, returned, and canvassed for mem of Congress. The sec- 
retary of state shall prepare two lists of the names of the electors elected and affix 
the seal of the State to the same. Such lists shall be signed by the governor and 
secretary, and by the latter— 

The secretary— 
delivered to the college of electors at the hour of their meeting on such first Wednes- 
day of December. 

Remember now they are to be “ given, received, returned, and can- 
vassed,” not certified, “as the same are given, returned, and canvassed 
for members of Con ” In reference to members of Congress 
the governor of the State under the law is made to do an additiona 
duty to that deyolved upon him in reference to the certification as 
to presidential electors. Let us turn to that act and see. Section 
33, page 706 of the code provides for canvassing and returning the 
votes for members of Congress; I will read it: 

The county clerk, immediately after making the abstract of the votes given in 
his county, shall make a copy of each of said abstracts, and transmit it by mail to 
the secretary of state, at the seat of government; and it shall be the duty of the 
secretary of state, in the presence of the governor, to proceed within thirty days 
after the election, and sooner, if the returns be all received, to canvass the votes 
given for secretary and treasurer of state, justices of the supreme court, member 
of Congress, and district attorneys, and the prone shall grant a certificate of 
election to the person having the highest numberof votes for either of such offices, 
and shall issue a p! declaring the election of such person. 


Now in reference to the election of members of Congress the gov- 
ernor does what? He sits by; he is present when the secretary can- 
vasses the vote. When the vote is canvassed, then, so far as relates 
to members of Congress and State officers, it is the duty of the gov- 
ernor to do what? To issue a certificate to whom? He has no judi- 
cial power there, not a particle; but he is to issue his “ certificate of 
election to the parson having the highest number of votes.” 

The Senator from Ohio [Mr. THURMAN] said the other day, “ sup- 
pose Queen Victoria had the highest number of votes;” I say he had 
no discretion in the matter but to issue his certificate to Queen Vic- 
toria. He said, “Again suppose Goldsmith Maid had the highest 
number of votes, what then?” I say then no person would have been 
voted for; and he would not issue any certificate at all. But what I 
wanted to say was that this last duty that the governor has to per- 
form with reference tomembers of Congress, namely, to issue a certifi- 
cate and make a proclamation, are things that he does not have to do 
with reference to the presidential electors, because the votes for pres- 
idential electors are given, received, returned, and canvassed the same 
as those for members of Congress; but they are not certified to the 
same as members of Congress. Why? Because the law in the one 
place as to members of Congress says that the governor shall issue his 
certificate and make proclamation, while in the other case in reference 
to presidential electors the law says this: 


The secretary of state shall pre two lists of the names of the electors elected, 
and affix the seal of the State to the same. Such lists shall be si by the gov- 
ernor and secretary, and by the latter delivered to the college of electors, at the 
hour of their meeting, on such first Wednesday of December. 


So there is the structure and the only structure upon which Gov- 
ernor Grover could stand in reference to any action that he may have 
taken in reference to presidential electors; and if any lawyer in 
Christendom, if Judge Hoadly, after a careful examination of all these 
provisions—and he evidently did not canvass them all—ean come to 
any such conclusion as that the executive of the State of Oregon had 
the right to exercise judicial functions or quasi-judicial functions 
and pass upon this important matter, then I confess I have read law in 
vain and know nothing about it whatever. 

I have nothing more to say except this: My friend from Dela- 
ware [Mr. BAYARD] suggested an amendment, and he has appealed 
to me to accept t amendment. It is an amendment which 
modifies the preamble of this resolution. I regret to say that so far 
as I am concerned I cannot accept it, and I hope it will not prevail. 
One reason why I cannot accept it, one reason why I think it ought 
not to prevail, is this: I upon my own motion asked that this resolu- 
tion with its preamble might by a vote of the Senate be sent to the 
Committee on Privileges and Elections, in order that the Senate 
might have the benefit of the opinion of that committee both as to 
the form and propriety of the preamble. The resolution went to 
that committee by a vote of the Senate. It was taken up by that 
committee, carefully considered, modifications proposed and adopted, 
and the result is before the Senate. A majority of that committee 
have recommended the adoption of the resolution and the preamble 
as it now stands before the Senate. That is one reason. Another 
reason why I shall oppose the amendment in regard to the preamble 
is because the preamble is right, because it ought to be there, be- 
cause the resolution would not be complete without it, and if objec- 
tion at all exists to the preamble it is to be found in the fact that it 
is mild, moderate, merciful; and it is not unusual to prefix pream- 
bles to resolutions; and it seems to me that it is eminently fit, when 
a resolution of extraordinary character, as the one before the Senate 
is, is presented for the consideration of the Senate, that the reason 
in a mild form at least should be stated as a preamble to the resolu- 
tion, especially if the resolution seeks to inquire into the conduct of 
officials. If public charge that is made is a venial one, let the 
preamble be mild. If it is a grave one, then I say justice to the per- 
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son charged, justice to Governor Grover, justice to the Senate, justice 
to everybody requires that the reasons be given in the preamble for 
the pro action. Therefore I hope that the amendment suggested 
by the Senator from Delaware will be voted down; and begging par- 
don of the Senate for taking up so much time, I submit the matter, 
and hope we may . to-day if possible. 

Mr. MORTON, . President, in my absence, I believe on Friday 
last, the Senator from Ohio [Mr. THURMAN] replied to some remarks 
that I had made on this question, and I propose now to answer them 
very briefly, not at all complaining that they were made in my ab- 
sence, My being absent was my fault entirely. 

The Senator from Ohio read what purported to be a brief which had 
been submitted by Judge Hoadly, so called I believe, of Cincinnati, 
to the governor of Oregon, and upon which it is said the governor of 
Oregon acted. In law this paper is exceedingly brief, and I think I 
but do it justice when I say it is the thinnest and poorest pettifog- 
ging I ever saw put upon 18 r. While purporting to discuss the law 

verning the question of elections, it ignores the great current of 
cian authorities, refers to three American authorities which have 
no*connection whatever with the case, and wholly fails to state the 
substance of the fourth opinion, which is chiefly relied upon. But the 
great current of American authorities upon this question is ignored, 
as also the action of the two Houses of Congress. In this opinion of 
Judge Hoadly we find the following statement: 

Upon this question how votes cast for an ineligible candidate are to be considered, 
two opinions have obtained in the United States. Unless I am misinformed as to 
the facts of the Oregon case, Governor Grover's action is not in conflict with either 
of these views. 

Here we have the extraordinary statement that Governor Grovers 
conduct is not in conflict with either view that has obtained in the 
United States. The mere reading of that statement ought to be a 
sufficient answer to all that there is init. He refers to the case in 
15 California to show that where a candidate was ineligible at the 


time of his election that difficulty cannot be cured afterward so | both 


as to make him eligible to take the office ; but he utterly ignores the 
two strong direct California decisions to the effect that the minority 
man is not elected. That was hardly dealing frankly with Governor 
Grover. If he himself was not a lawyer and this opinion was sent to 
instrnet him, when the California reports were referred to by J rar 
Hoadly, he ought to haye stated that that court had decided that the 
minority candidate was not elected where the majority candidate was 
ineligible. Iread the authorities the other day and need not again 
refer to them. Judge Hoadly refers to the case in 4 Harris and 
McHenry, the case of Hatcheson vs. Tilden and Bordley. There the 
majority candidate brought suit for the purpose of recovering 

sion of the office. The office, I believe, was that of sheriff. He was 
ineligible because he owned no real estate, which the law of Maryland 
required a sheriff to own. The gers aap was removed at twelve 
o’clock on the day of the election, and he brought suit to recover the 
office. The only question in that case was whether he was made 
eligible at that time. As to whether the minority candidate could 
be elected nothing was said. The minority candidate did not claim 
the office; there was no question of that kind referred to; and 755 
Governor Grover is gravely referred by this Cincinnati judge to that 
case as if it had something to do with the matter. He then refers to 
the case of the Commonwealth vs. Read, 2 Ashmead’s Reports. That 
was a case of a corporation election. The Jaw required the corpo- 
ration in electing a treasurer to vote by ballot. Nearly allthe mem- 
bers voted orally, viva voce. One man voted by ballot. The court 
held that the others were no votes at all—which was very correct— 
because they had not voted by ballot. And that is referred to as an 
authority bearin gupon this question. Now I come to the fourth case, 
and that is the Indiana case, upon which he places the most stress, 
He only states a part of that case. I am going to read what he says 
about it. He makes this quotation: 

Where a majority of the ballots at an election are given to a candidate who is not 
eligible to the wee the ballots so cast are not to be counted for any purpose, — 
cannot elect the ineligible candidate or defeat the election of the opposing candi- 
date by showing that he did not receive a Set of the votes cast at such elec- 
tion. It follows that the eligible candidate will receive an office, although less 
than a majority of the votes are cast for him, 

That isthe part he quotes: If he had quoted the whole case, it 
would have shown that the Indiana case does not cover the Oregon 
case at all. I call the attention now of the Senator to the fact that 
this Indiana case, which is so often referred to, does not cover the Ore- 
gon case at all, and if Judge Hoadly had quoted the whole case to 

vernor Grover it would have so ap Rey ed 

I may remark that the Indiana case, going as far as it does, has been, 
I believe, condemned by every court that has passed upon it outside 
of Indiana. It has been expressly condemned by a committee of this 
body and by the action of this body. It has been expressly con- 
demned by a committee of the House of Representatives and by the 
action of that House Tepostealy. But coming to that case in its fnll 
length and breadth, it does not help Governor Groverone bit. Now, 
I am going to read that case, and I call the attention of Senators to it. 
In that case Wallace was a candidate for sheriff in the county of 
Marion, in which is the city of Indianapolis. He had been elected 
mayor of the city of Indianapolis. The law expressly gave to the 
mayor of the city of Indianapolis a criminal jurisdiction throughout 
the county. He became a candidate for sheriff in the same county 
and was elected. Under the constitution he was ineligible. What 


did the court say in that case, and, by the way, acase that has been 
condemned everywhere? The court said: 


Where the ineligibility of a candidate arises from his holding, or having held, a 
ublic 8 people within the jurisdiction of such office are held in law to 
c 


now—are ble with notice—of such ineligibility, the votes given for such 
candidate are of no effect, and his highest eligible competitor is elected. 

The court below fell into error on this point by viewing Wallace simply in the 
character of mayor of Indianapolis. As mayor, he was simply a coi on 
oficer, and perhaps necessarily known as such only within the city limits. But be 
was more than a city officer ; he was a judicial officer, a judge of a court, with juris- 
diction co-extensive with the mga te created to administer the gen laws 
of the State to the extent of his ju: ction. In this capacity of the le 
of the county were bound to Know him, and were bound to know the disability as 
to the right to hold other offices which his character as judge brought upon him by 
the constitution and laws of the State.—14 Indiana Reports, 103, 104. 

The point there decided was that inasmuch as his criminal juris- 
diction extended to the whole county, the people of that county had 
constructive notice that he was ineligible. Apply that to the Oregon 
case. Let us sup that the people within the mail delivery of the 
postmaster at La Fayette, Oregon, were bound to take notice that he 
was a postmaster and ineligible. That would be the furthest that 
this constructive notice would extend. How far would that go? I 
saw a dispatch to-day, I believe in the hands of the Senator from 
Oregon, and will thank him if he will let me have it. Here is a little 
post-office that is not a presidential appointment, as I am informed ; 
not large enough for that, in the townof La Fayette, in the county of 
Yam Hill: 

Total vote of La Fayette precinct— 

That is the whole township— 

Total vote of La Fayette precinct, Hayes 106, Tilden 83. The precinct inclades con- 
siderable scope of country outside of town, and nearer other post-oflices, There 
is a post-office at Saint Joseph in La Fayette precinct— 

In the same township— 
at which a number get their mail. Others in La Fayette precinct are nearer Day- 
tonand get their mail at that point. Not probable that more than 100 voters of 
parties regularly get mail at La Fayette. 

Now apply the case of Gulick, this Indiana case, to the Oregon case. 
Let us hold that the ple within that post-office delivery were 
bound to take notice. How many were there? Taking the votes of 
both parties there would not be, as we are informed, 200 votes in that 


post-office deli 9 6 
Mr. MITCHELL. The salary is $268. 
Mr. MORTON. The salary is 8268. Suppose we strike out all the 


votes in that post-office delivery Watts still has a majority of 800 
votes left, men who had no notice, constructively or otherwise, that 
he was postmaster, so that if Hoadly in pressuring the Indiana case 
to Grover had given him the whole case, it would show that it did 
not cover what he was required to do. I understand that my friend 
from Pennsylvania, the Senator on my left, [Mr. WALLACE, I does not 
advance the idea that Cronin was elected. He was presenting us a 
sort of color for Grover's action; he was constructing merely a fig- 
leaf. My friend from Ohio [Mr. Toran] was also trying to form 
a fig-leaf to cover the nakedness of the action of Governor Grover. 
My friend from Pennsylvania in the course of his remarks did not sa 

whether in his opinion Cronin was elected, and I should like to 2 
him that question now. I will give him the floor if he will answer it. 

Mr. WALLACE. As I am put on the witness stand by the Senator, 
I will state that I said distinctly that my opinion in that case was 
that there had been a failure to elect in the State of Oregon. 

Mr. MORTON. I overlooked that part of the Senator’s speech. 
The Senator believes that Cronin was not elected and that the gov- 
ernor of Oregon had no right to issue a commission to him. The Sen- 
ator from Tennessee on my right, [Mr. Kry,] I believe, on yesterday 
stated that in his opinion Cronin was not elected, and I believe I have 
heard no one yet in the Senate advance the opinion that Cronin was 
elected. I think the Senator from Ohio [Mr. ERER cannot say 
80, because it would be in conflict with the views of the law that he 
has before strongly expressed in the Senate. But they say there was 
no election. : 

This Indiana case therefore may be left entirely out of view. Iam 
referring to this brief of Hoadly’s, which seems to have been in- 
tended to form an excuse for the action of the governor of Oregon. 
He himself has brought it forward and has volunteered the state- 
ment that he was the man who furnishes the law to the governor of 
Oregon. I say that this brief of Hoadly’s misstates the law and 
the fact. It suppresses the great current of American authorities, 
the action of the two Houses of Congress, and represents to him what 
is not the law in any State in this Union, not even in the State of 
Indiana. If he had been frank to the governor of Oregon and read 
to him the whole Indiana case it would have shown that even that 
furnishes no excuse for his conduct whatever. 

The best that has been attempted in the Senate in regard to the 
action of the poremor of Oregon has been to say that he had some 
color, Nobody has ventured an opinion thusfarthat Cronin waselected, 
but the attempt has been to form a sort of excuse forhim. So far as 
this fig-leaf is concerned it is my purpose to even tear that away to 
show that there was no color, and that the action of the governor of 
Oregon was directly in the face of the statutes of that State, not to 
say of the 1 law of the land. 

. BOGY. If the Senator will pardon me, I do not understand his 
observation. We contend that Cronin was elected and I think every 
Senator on this side of the Senate will assert so. He did not receive 
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a majority of the votes, but yet he was elected, for being elected the 
governor certified to his election. That is the proposition. 

Mr. MORTON. My friend says all the Senators on that side con- 
tend that the action of the 3 of Oregon was right, and 
Cronin was elected, when the Senator from Pennsylvania has said 
within two minutes that there was no election; that Cronin was not 
elected. My friend did not hear his friend from Pennsylvania; he did 
not hear his friend from Tennessee, who said that Cronin was not 
elected. This is the first time that I have heard it said by any Sena- 
tor that Cronin was elected. The Senator from Ohio took good care 
nye to say that, and he will not say it to-day. I venture that asser- 

on—— 
| Mr. BOGY. Cronin could not have received the certificate of elec- 
tion, unless he had been elected, unless the man who gave the certifi- 
cate thought he was elected, surely. 

Mr. MO N. He did receive the certificate of election, not hav- 
ing been elected. That has been often done. That isthe very thing 
we are complaining about, that he was not elected, but was falsely 
certified to be elected. Now I call the attention of the members of 
the Senate and of the country to the statutes of Oregon that have 
just been read by my friend from Oregon. My friend read the thirty- 
third section of the act, which shows that the votes for secretary of 
state, treasurer of state, justices of the supreme court, members of 
Congress, and district attorneys shall be opened and canvassed by the 
secretary of state in the presence of the governor. The governor is 
merely a witness; the work is to be done, the counting is to be done 
by the secretary of state. The governor is simply to be present; that 
is all; he bas no connection with it otherwise; he takes no part in it; 
but it is to be done in the presence of the governor by the secretary 
of state. And then the law reads thus: 

The governor shall t a certificate of election to Lyd sepa having the high- 
est number of votes for either of such offices, and shall issue a proclamation 
deelaring the election of such person. 


That takes away all discretion upon the part of the governor. He 
shall issue a certificate “ to the person having the highest number of 
votes. 

It may be that the supreme judge or the 55 is ineligible; it 
may be that the member of Congress is ineligible; but the statute is 
positive that the governor shall cerftfy to the man having the high- 
est number of votes. That is all he has got to do. If he does less than 
that, or if he does more than that, he comes short of his duty. That 
cuts off all judicial power, it leaves him no discretion whatever. It 
is positive like the New Jersey statute I had occasion to examine to- 
day. The governor is simply to certify to the man who has the high- 
est number of votes. That is the positive obligationof the statute of 

I want Senators to notice that when they make their argu- 
ments trying to justify the action of that governor. 
© votes for the electors shall be given, recei returned, and canvassed as 
‘dows are given, returned, and Peed ee for . Se of 9 

The thing to be done just as it is done for members of Congress. 
That is all. He has no more power to decide upon questions of eligi- 
bility than he has in regard to members of Congress. The canvass 
is to be made precisely as for members of Has rp and in regard to 
members of Congress the statute says that he shall certify to the man 
having the highest number of votes; and that was Watts in this case, 
so that he violated the statuteof Oregon directly and expressly. The 
section further provides: 

of shall two lists of the names of the electors elected, 
M pipidae of the state tothe mune, Such lists shall be veo by the governor 


and secretary, and by the latter delivered to the college of electors at the hour of 
their meeting on such first Wednesday of December. 


These votes are to be opened and canvassed as for members of Con- 
The secre of state shall make out a list of who is elected 
and the governor shall certify to it. He has no discretion; it is a 
simple ministerial duty. The law says that the governor shall certify 
to the list thus made out by the secretary. If there is any discretion 
anywhere it is in the secretary, it is not in the governor, because this 
statute says that he shall certify the list thus made out by the secre- 
tary. That is all he has todo about it. He has got no more dis- 
cretion than a , not a particle. The statute is obligatory and 
positive that he 1 certify to the list made out by the secretary, 
and the secre shall canvass the votes just as for a canvass in case 
of members of Congress; and in to members of Con the 
statute is positive and perempto. t the man who has got the high- 
est number shall be hapa T K clin af Ager no more 
wer to pass upon the question of eligibility than n regard 
3 of Con orin to a State officer, and in regard to 
those he has to certify to the man who has the highest number of votes. 
Looking at these statutes, even the fig-leaf is gone. There is no 
possible excuse for this conduct; there is no color for it; it isa direct 
and tive violation of the statutes of Oregon, and it is so entirely 
outside of the question of the decision being wrong. If he had dis- 
cretion then he decided right against the law, right in the teeth of 
the law as it has been laid down in the Senate on various 8 
by the House of e e by every court in the land, 
believe, save one, and even that has not gone to the extent of cover- 
ing this action in Oregon. Now I come to another point: 
Sach lists shall be signed by the governor and secretary, and by the latter de- 
vere bo the collego of electors at the bour of thelr moeting on such Arst Wednes 


The list is to be delivered to the college of electors, the phrase “col- 
lege of electors” being used; and that means more than one elector. 
It means at least the 3 It ks of them as an organized 
body; it speaks of them as the “college;” it does not say that the 
certificate shall be delivered to each elector to make it an individual 
concern. O, no; but the law says that the lists shall be delivered to 
the “college of electors.” That means delivered to the electors when 
they are together and have assembled to perform their functions. 
How did the governor observe that part of the law? Did he deliver 
the certificates to the college of electors? No, sir; they were deliv- 
ered to this man Cronin, who himself had never been elected and who 
carried them off out of the room. They should have been delivered to 
the college because the law of Oregon requires it, and when they were 
delivered to one man, even had he been elected, that was a violation 
of the law. He had no right to give them to an elector, however hon- 
estly elected. They are to be delivered to the college; that is to say, 
to the electors when assembled to perform their functions. That is 
the lay of Oregon. If Cronin had been lawfully elected, to give to 
him the certificates and for him to have carried them off would have 
been as clear a violation of the law as could be imagined. It will re- 
bre a very ingenious horticulturist or agriculturist to construct a 

8 big enough to cover this part of the transaction. 

Š BOGY. I would say to the Senator that being delivered to the 
college ryt Ear to be delivered to one member of the college. 

Mr. MORTON. No, sir, not to one member of the college ; the cer- 
tificates are to be delivered to them when in session, to all of them. 

Mr. BOGY. They were not in session. 

Mr.MORTON. No, sir, they were not in session; but they were deliv- 
ered to a man who did not belong to the college and who carried them 
off. That is the way of it. It was all a part of the arrangement; and 
this man to whom they were delivered, himself never elected, went off 
and constituted himself a qnorum. It generally takes at least a major- 
ity to make a quorum, and this man who was never elected constituted 
himself a quorum ; he went off to another room, and there he appointed 
two other men and they cast the vote of Oregon. My friend smiles 
at that. It is too ridiculous and contemptible to be gravely discussed 
ry dake re and yet that is the trick that is to control the election of 
a ident of the United States. Heaven save the mark! By the 
way I want to speak of another matter. 

While the Senator from Oregon was speaking about this construct- 
ive poe bags of the people of Oregon my friend from Missouri, who 
is exceedingly alive to the vag onsite of this question, asked him 
whether Watts himself did not know that he was a postmaster. I 
suppose he did. He wanted to know if the Senator from Oregon him- 
self did not knowit. Sup he did know the fact, yet that that fact 
made him ineligible even did not occur to the Senator from Oregon, 

lawyer that he is. I might turn that a little. My friends turn 
it away. There is a certain man living in Saint Louis by the name 
of Frost, a man of a good deal of notoriety, who was in the confed- 
erate army, and ineligible under the fourteenth amendment. 

Mr. BOGY. I deny that. 

Mr. MORTON. My friend says he denies it. I suppose it did not 
occur to my friend that Frost was ineligible. He is a much more 
public man in Missouri than Mr. Watts is in the little State of Ore- 
gon, very much more. He has been an officer of the Army of the 

nited States, has been in the senate of Missouri, was a prominent 
man, and a man of character ; and his public career was well known 
throughout that State. He wasa uate at West Point, had served 
in the old Army, went into the confederacy and was disqualified by the 
fourteenth amendment, and has never been relieved by this body. 

Now my friend, according to his authority, according to his rule 
of logic, was bound to take notice of that; and when he voted for 
Frost he voted for him noine ias he was ineligible, and so with 
every democrat in the State of Missouri knowing that Frost was in- 
eligible, whereas I suppose not one in a thousand ever thought about 
it, just as in the case of Oregon. They might have known that he 
was in the confederate army and an old officer of the United States, 
for he is a man remarkably well known ; but the fact that that made 
him ineligible under the law did not occur to my friend from Missouri 
or his fellow-democrats, intelligent as they are. I might refer to other 
cases by way of argument. the action of Grover was right in Ore- 

n and the law that he acted upon is good law, then it must have 

ood in Missouri, and there the certificate should have been given 
to Steifel, the highest republican candidate for elector in that district ; 
but, as the farmer said to the lawyer, “ circumstances alter cases,” and 
what was good law in Oregon was not good law in Missonri. 

I want to call the attention of my friend from Pennsylvania and 
others to the statute of Oregon in regard to filling vacancies: 

The electors of President and Vice-President shall convene at the seat of govern- 
ment on the first Wednesday of December next after their election, at the hour of 
twelve of the clock at noon of that day; and if there shall be any vacancy in the 
office of an elector— 

Not “by absence ;” O, no— 
any vacancy in the office of an elector occasioned by death, refusal to 
attend, or otherwise, the electors present shall immediately proceed to 
voce and plurality of votes, such vacancy in the electoral college. 

If there shall be any vacancy by death, refusal to act, neglect to 
attend, or otherwise, a vacancy from any cause whatever, then the 
electors present shall immediately fill the office. 

This is the broadest statute that I know of in any State; very 


ect to 
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much broader than that in the State of Missouri, as I can show to my 
friend. This provides for pry vacancy for any cause. If they 
voted for but two men in the first place, and thus left a vacancy, 
they can fill it under that provision. If they thought they were 
electing a man, and they failed by mistake of law, by accident, or 
mistake of fact, and did not elect him, they can fill it. Here is a 
broad statute authorizing them to fill a vacancy from any cause what- 
ever. There may have been no election at all, and yet they can fill 
the vacancy. You cannot conceive a vacancy existing from any cause 
that could not be filled by the electors in Oregon. Therefore, this 
goes far unt Reta the statute of Missouri, as I can show to my friend; 
and he will readily admit it. This comes directly within the act of 
Congress. I want tocall the attention of my friend to the act of Con- 

I turn now to the one hundred and thirty-fourth section of 
the Revised Statutes : 

Whenever any State has held an election for the papost of choosing electors 
and has failed to make a choice on the day prescribed by law, the electors may be 
appointed on a subsequent day in such a manner as the Tegisiatare of such State 
may direct. 


This provides for a case where there was no election at all. We will 
suppose that the peonio of Oregon only put two names on their ticket, 
and did not vote for three electors, only voted for two, and, therefore, 
there is a vacancy, an original vacancy, if you please. Then under 
this act the Legislature may provide for supplying that vacancy at a 
subsequent day. That vacancy may be supplied in any way that the 
Legislature of Oregon shall potia This brings the statute of Ore- 
gon to the very case refe to. They have provided for filling that 
vacancy by authorizing the electors to fill a vacancy occasioned in 
any manner whatever, arising from any cause, because the words “or 
otherwise” are just as broad as they can be made. They might have 
written a whole page, but could not make it any broader. It comes 
directly in the wake of the act of Congress. act of Con 
authorizes the State of Oregon to do just what she has done, and she 
has authorized the electors to fill a vacancy arising from any cause. 
There is a complete chain of title. There is not a link of it out. 

In the case of the statute of Missouri—I have not got it before me, 
but I remember it well—that provides for a vacancy occurring by 
reason of the absence of any of the electors appointed, first requiring 
them to be appointed. It declares that, if there is a vacancy among 
the electors that have been appointed, the electors may fill that 
vacancy, so that itis very much more narrow; and yet it was con- 
sidered broad enough in Missouri to include the case of filling a 
vacancy of a man who was ineligible under the fourteenth amendment. 
I 98 say to my friend from Missouri, if he is looking for technical 
objections to an elector, that he should bestow his attention nearer 
home than the State of Oregon. 

Mr. MITCHELL. Did the majority of electors fill the vacancy in 
that case in Missouri? 

Mr. MORTON. I think so. : 

Mr. MITCHELL. I should like to know of the Senator from Mis- 
souri if that is a fact, if the majority of the electors in Missouri filled 
the vacancy, whatever it was? 

Mr, BOGY. Yes, sir. 


Mr. MORTON. And a vacancy of an elector who has first been | edge 


appointed, mind you; there must have been an election and thon a 
vacancy. He must be dead, absent, resigned, or refused to act, but 
first under the statute of Missouri to authorize electors to act the 
electors must have been appointed. That is not the case in Oregon. 
It much beyond that. z 

nough, Mr. President, on that point. Now in reply to my friend 
from Ohio, who somewhat citicised my argument the other day, I 
Want to’say that I am willing to let the result of this case abide by 
his report to this body in the case of Abbott, and upon the very able 
speeches that were made in support of his report in that case. I will 
ask the Secretary to read those that I have marked on the 
two hundred and thirty-fifth and two hundred and pinan es 
of the Globe of the on of 1871-72. I will state that these speeches 
were made in the Abbott case where a seat was claimed for Mr. Abbott 
as the minority candidate, because Vance, the majority candidate, was 
ineligible under the fourteenth amendment and that the votes cast for 
him were considered as void and thrown away. 

The Chief Clerk read as follows: 


Again, in the 4 5 5 cases the intention of the voter to throw away his vote 
1 aws to him, as I said, it belonged tohim. and if 
y voted for a man whom he knew would never be allowed 


necessary not onl; 
this disn srne voa aal have a pe 

ualification, and yet contumaciously, 
and knowingly cast their votes for him; and when that is the case they may well 
enough be presumed to have intended the natural result of their act, ded to 
throw away their votes. 


that the 


* * * * * * 
I proceed to show further differences between the English cases and the case be- 
fore us. In the English cases the voter knew to a moral certainty that the person 
for whom he voted would never be permitted to hold the office. 
in the British constitution, nothing in any act of Parliament, —— in an 
cial or parliamentary decision that held out the least idea or hope that the disq 


19 


saiae in 


3 
y judi- dall, 
isquali. 


fication of the person voted for would be removed, and he be permitted to take and 
hold tho office. 


* * * * * * 

4. Again, in England numerous decisions had settled the law. The Senator 
Wisconsin said it had been settled for three hundred I do not care about 
going into the pooper he know whether that settlement was 1 or 
not, but it was well se ve been 


would be 
knowing him to be so, knew that the minori 


that the man w. 


Mr. MORTON. There is the strongest possible statement made by 
the Senator from Ohio in his speen e says there is not a single 
instance in the Congress of the United States where it was ever done. 
Again he says: 

Again, here is another thing that the ee oma of North Carolina had a right 
to know—and that es this case the English cases—and that is, that 
the weight of judicial decision in the United States is decidedly against the claim 
of a ty man to an élection. That is an element wholly wanting in the En- 
glish cases: In England the entire current of decisions was that the minority man 
could have the seat. In America the decided weight of judicial opinion, in fact 
every case but one— 


And that is the case in Indiana— 
in fact every case but one decided 945 supreme court ee the pretensions 
of the minority candidate; and that the Legislature of N. Carolina aright 
to look at and to build their expectations upon when they voted for Mr. Vance. 

I could not ibly state the law any more strongly than it was 
stated by the Senator from Ohio, Again he said: 

Here, then, are no less than six or seven important. nay almost every one of them 
conclusive, elements in this case, not one of which was in the English cases; and 
yet it is contended that the Senate of the United Statesis to the first prin- 
ciples of republican government, and seat a man who did not ve one-third of the 
votes of the upon the doctrine of the — 5 cases, when those cases 
and the case us stand on wholly different 

The Senator from Ohio here said that this doctrine of seating the 
1 man was antirepublican and in violation of the very first 
principles of republican government. If I were to try, I could not 
state the law so broadly and strongly as he has done, and yet the Sen- 
ator from Ohio, with all his learning, did make a mistake in regard to 
the English law because he gave to it a force and an effect that it 
never had; and I will call the attention of my friend from Delaware 
[Mr. Bayarp] to the reference he made the other day. I have here 
a late English case in which this whole doctrine is discussed at great 
length and with ability and it is just as much against the claim in 
this case as are the American cases. I refer to the case of The Queen 
vs. The Mayor, Aldermen, and B of Tewkesbury in the law 
reports of 1867 and 1868. This case was decided in 1868: y 

Held, that the mere kn on the part of the electors who voted for B, that 
he was mayor and returning officer, did not amount to knowledge that he was dis- 
qualified in point of law as a candi ; and therefore their votes were not thrown 
away, 80 as to make the election fall on the fifth candidate. 

And this whole case, as I will read, goes to show that mere knowl- 
of the fact that a man holds an office which disqualifies him 
does not make the votes given for him void. The voters are not pre- 
sumed to know the law, but it must be shown that they knew the law 
as well as the fact, and the doctrine that all men are presumed to 
know the law does not apply to a case of that kind. I will now ask 
the Secre to read what I haye marked, but before reading the 
whole case I want to read a little summary from it in the conclusion, 
though I desire the whole case to go into my remarks because it dis- 
cusses the whole question of presumptive knowledge of the law. The 
court say in conclusion : 


these voters were aware of a 


Upon this d I do not think the votes given in ignorance that Blizard was 
8 ed are made out to have been wholly thrown away, and that Moore 
is entitled to act as town 


councilor. 


There the officer who was disqualified presided at the election. His 
residing there gave notice of his disqualification. The fact was 
own to all the electors, because the ry berg officer was there in 
the performing of the act which disqualified him. That is to say, he 
could not be a judge in his own election. - And yet the court held that 
the voters were not presumed to know the law that made that fact 
a disqualification. I will now ask my friend the Secretary to read 
3 635, from ther® to the conclusion of the case. 
The Chief Clerk read as follows: 

Tt is therefore necessary to decide whether the mere knowledge of the fact that 
Blizard was the mayor and returning officer must be taken to involve knowledge of 
his being disqualified for election. 9 in the borough must have known 

Blizard was the mayor, and every tor who saw him presiding at the elec- 
tion must have known as a fact that he was the returning officer, and every elector 
who was a la and who had read the case of Reg. vs. Owens, would know that 
he was From the knowledge of the fact that Blizard was mayor and 

officer was bound 


returni every to know as matter of law that he was 
= 11 that ce of the law does not excuse. But I think that 
in o vs. Falkner, 


, says: ‘The laws of this country are clear, evident, and 


Dunning, arguendo, 
- | certain; all the judges know the laws, and knowing them administer justice with 
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uprightness and py ” But Lord Mansfield, in delivering the judgment of 
the court, says: “As to the certainty of the law „ 
would be very hard upon the profession if the law was so ce that everybody 
knew it; the misfortune is that it is so uncertain that it costs much money to know 
eerie ta eet Cotes A aa xed ron AA 
case that a may of the law. © 0 
the law shall 3 a man, or relieve him from the ences of a crime 
acontract. T are many cases where the giving up a 

w has been held to be a good consideration for a promise to pa: 

money. Numerous other instances might be cited to show that there may be sui 

a thing as a doubtful point of law. there were not, there would be no need of 
courts of a the existence of which shows that judges aay be ignorant of law. 
people are bound to know 


had been 
a voter is 


eee election a voter may pos- 
333 officer not 


It must of disqualification 
in a candidate, the word notice is gag tegen In Rex vs. Hawkins the question is 
thus stated: If the law be that at the election officers the votes 


was given, Dano after two 
dates can be considered as 
ed tag roposition, that 
ineligi weigh 78 p- ” 
ported © cases vs. Boscawen, Easter, 
Easter, 8 Geo. 2 


to, as a Taylor 13, 


the jury that if 

tit, (that was Taylor, who bad only 19 votes) be 
A was Ta; * only ) 

cause Bigg, not being qu. . not in esse, and 

the voting for him a mere nullity. The jury found for the plaintiff; and the court, 

on motion for a new trial, with the law as laid down by Lee, C. J., and re- 

a new trial. 

The whole of this reasoning goes to show that those who voted for the ual- 

ified candidate, knowing of his disqualification, were to be treated as 88 a 

rson not in esse, 80 eg my nee be an actual knowledge of his disqualifica- 


n only 1. There C. 
they were satisfied that the electors had notice of 
they should find for the 


the 
ed candidate, or, as he terms it, “for a 
dead man.” Certainly he seems to have thonght that the ratio decidendi was 


knowledge of the disqualification in law, and that the votes given with that knowl- 
e were mere nullities. 
* Reg. vs. Coaks, Lord Campbell, C. J., says: Blake was, in fact, a candidate, 


but he was an alderman, and, t , ineligible, and that fact was known to the 
electors. Now it is the law, both the common law and the parliamentary law, and 
it seems to me also common se! that if an elector will vote for a man who he 
knows is ine it is as if he did not vote at all or voted for a non-existent per- 
son; as it has said, as if he gave his vote for the man in the moon.” 

It seems to me that Mr. Cam 's opinion was this: The reason why the vote 
given for a dead man is not to be counted is that the voter knowingly votes for a 
person whom he knows to be incapable of election, and therefore the result is the 
same as if he had not voted at all. Voting for a dead man or for the man in the 
moon are ressions showing that, in order to make the vote a nullity, there 
must be willful persistence t actual knowledge. But it does not seem to me 
consistent with either justice, or common sense, or common law to say that, because 
these voters were aware of a certain circumstance, they were necessarily aware of 
the disqualification arising from that circumstance, and that therefore their votes 
are to be considered as mere nullities. Upon this ground I do not think that the 
votes given in ignorance that Blizard was in law nalified are made out to have 
been wholly thrown away, and that Moore is entitled to act as town councilor. 

Under these circumstances the election ought to be considered as void and a new 
vlection ought to be held. 

Lust J. Lam of the same opinion. We have not the materials before us to en- 
able us to find out whether the prosecutor had a majority over the legal votes given 
for his opponent, the notice of ualification not having been published before the 
election commenced ; therefore it mes 5 to ascertain what is the prin- 
ciple governing the decisions in the cases cited, in which it was held that votes given 
for a candidate whom the voters knew to be disqualified are thrown away, that is, 
are to bo treated as if they had not been given at all. The fact that Blizard, who 
presided at the election, was mayor, was known to all the voters; and it is nec- 
essary to decide whether the vote, given by an elector who knows a fact which, by 
constraction of law, operates as a disqualification of the candidate, is of i a 
mere nullity, or whether, in order to n the vote, itis necessary that the elector 
should be aware not only of the fact, but also of the legal consequences annexed 
to it. . 

For the reasons given by my brother Blackburn, I am of epee that it is not 
enough to show that the voter knew the fact only, but that it is n to show 
sufficien a reasonable inference that he knew the fact amounted to a dis- 
qnalification. It cannot be said in all cases that the mere knowledge of a fact 
which, in law, disqualifies a candidate must be taken to be knowledge of all the 
accompanying circumstances. That would be a step far beyond the principle in 
the eases cited, which show that, in order to nullify a vote, it must be proved that 
the person giving it must have known that he was doing an act of no avail what- 
ever. d 

A maxim has been cited which, it has been urged, imputes to every person a 
knowledge of the law. The maxim is ignorantia legis lee pthc! but there 
is no maxim which says that, for all intents and purposes, a person must be taken 
to know the legal co: nences of his acts. Here the voter’s ignorance of the dis- 
qnalification of the candidate does not make his vote valid; butitisa very different 
question whether we are to say now that the candidate who was in the minority is to 
be declared duly elected, and that those persons who voted for Blizard must bo 


taken to be in the same 
knew the fact from whi 
fore, Iam of opinion that 
Aldermen, and 


tion as if they had not voted at all, merely because they 
by construction of law, the disq cation arose. There- 

o mandamus cannot issue,—The Queen va. The Mayor, 
of Tewkesbury ; Law Reports, Queen's Bench, 3, 1867. 08. 

Mr. MORTON. I refer to that case to show that under the broadest 
construction of the English law it furnishes no ground whatever for 
this action in Oregon. In whatever way we look at this case, it seems 
to be utterly indefensible. In the first place the statutes of Oregon 
require the governor to certify who received the highest number of 
votes. His duty was simply ministerial. He had no power to judge 
as to the disqualification of a candidate for elector, for Congress, for 
supreme judge, for State officers, for any office whatever. He was 
to certify to the election of the man who had the greatest number of 
votes, and then the law required that that certificate should be deliv- 
ered not to an individual member of the electors but to the college 
of electors, to the electors when assembled, and not to be delivered to 
a pretender to be carried off by him, but to be delivered to the college 
which would be to the majority of the electors, but this law of Oregon 
was wy air y violated. 

The PRESIDING OFFICER, (Mr. Wricut.) The question is on 
the amendment proposed by the Senator from Delaware [Mr. BAY- 
ARD] to the amendment of the Committee on Privileges and Elec- 
tions. 

Mr. BOGY. Mr. President, I would like to make an inquiry of the 
Chair first as to the condition of the question before the Senate, and 
whether the amendment of the Senator from Delaware is now pend- 


ing. ; 

+ The PRESIDING OFFICER. The question before the Senate is 
on the amendment pro by the Senator from Delaware to the 
amendment of the Committee on Privileges and Elections. 

Mr. BOGY. There being two oie peak E of course the proposition 
cannot now be amended further. I would like to offer an amend- 
ment which I will move later, if necessary. 

I do not rise, Mr. President, after this question has been discussed 
so lengthily and so ably, to do more than to add a few words to vin- 
dicate the conduct of the governor of Oregon. In my estimation, he 
did his duty with perfect honesty; he could haye done nothing less 
and be a faithful public officer. 

Much learning has been displayed on this question; many author- 
ities have been cited and very able ents have been advanced 
upon both sides; but at last the question is simply this: An election 
was held in the State of Oregon for electors of President and Vice- 
President, that State being entitled to three electors. One of the 
candidates was clearly, beyond all doubt, beyond all dispute, (and no 
man denies that fact,) ineligible because he held an office of profit 
and trast under the Government of the United States. That being 
so, he was clearly ineligible. Yet he received a majority of the votes 
cast in the State of Oregon, a majority of 1,049 votes. That fact is 
made to appear by the returns, The next step which has to be taken 
necessarily is the evidence of the election of these electors. That 
evidence is supplied by the governor of the State. He, under his oath 
of office, is bound to give the certificate not to the person who has re- 
ceived the highest number of votes, but to the person or persons who 
shall have been elected. Now can it be said by anybody that Mr. 
Watts was elected when the Constitution says that he cannot be 
elected, and that he is not eligible? In that case what is the governor 
todo? To ify that Mr. Watts had been elected was to certify to 
that which was false. He could not have done it under his oath of 
office, because Watts had not been elected and could not be elected. 
He was not eligible any more than if he had been a non-resident of the 
State and never had been in the State. He was disqualified by the Con- 
stitution, and the votes given for him were a mere nullity. tlemen 
may say what they please, quote as many authorities and as much law 
as they please, and argue as they please, the fact is that he was not 
elec use he was not eligible, and not capable of being elected. 

What was the governor todo? He could not certify to his election. 
These gentlemen say he had then no right, under the decisions mado 
both in this country and in England and in accordance with the weight 
of authority, to give the certificate to the next highest person who 
had been voted for. Now, without arguing that point at all, it is un- 
3 that there has been very great diversity of opinion on that 
subject. 

Some contend that it turns upon the point as to the knowledge of 
the voters in Oregon whether Mr. Watts was eligible or not. Idonot 
believe that that is the law in a case of this kind. I do not believe 
that that is the law where the person voted for is ineligible by the 
fundamental law of the country. Everybody is presumed to know 
the provisions of the Constitution. Whether they knew them in 
Oregon or not, it is presumed to be known as well there as every- 
where else, and as he was ineligible, the voters were presumed to 
know the fact. Being clearly ineligible, the votes given to him are 
nullities and amount to nothing at all. Now the Stateof Oregon is 
entitled to three votes. The governor of the State by his action could 
secure three votes to the State, or by his non-action the State would 
have but two votes. 

Gentlemen argue that under the law of Oregon the remaining two 
electors conld have supplied the vacancy by an election. The Sen- 
ator from Oregon argues that at length; and the Senator from Indiana 
argues it with ability and with great zeal; nevertheless, in my hum- 
ble opinion, these two gentlemen are entirely mistaken as to the law 


1876. 


of Oregon. It seems to me that this law is so plain that it is not a 
matter to be argued. It has been read very often; but as it is the 
turning point in this case, I will read it again: 

The electors of President and Vice-President shall convene at the seat of govern- 
ment on the first Wednesday of December next after their election, at the hour of 
twelve of the clock at noon of that day, and if there shall be any vacancy in the 
office of an elector, occasioned by death, refusal to act, neglect to attend, or other- 
wise, the electors present shall immediately 8 to fill, by viva voce and plural - 
ity of votes, such vacancy in the electoral college. 

The Senator from Oregon commented with severity upon the change 
of language used by the governor of Oregon in a telegram, I presume, 
sent to a paper in New York. I believe the construction of the gov- 
ernor of Oregon is entirely correct. I will now explain my under- 
standing of this law: 

If there shall be any vacancy in the office of an elector— 


There must have been “an elector.” The Senator from Indiana 
speaks of the law of Missouri being different, because it says“ an 
elector appointed.” Although the word “appointed” is not here, it 
means it. Way ? use à man cannot be an elector unless he has 
been appointed to be an elector. The vacancy to be filled may be oc- 
casioned by death. By the death of whom? Of theelector. So by 
“refusal to act.” Of whom? Of the elector. “Neglect to attend?” 
Whose neglect? Theelector’s. Or otherwise.“ Whether an elector 
is prevented by death, neglect, or otherwise prevented, that vacancy, 
so occasioned, is to be filled; and whatever may be the cause why the 
elector does not attend, whether on account of death, resignation, re- 
fusal to attend, insanity, matters not. It might have been insanity. 
He might have got drunk and been unable to go there and attend. 

Mr. irr CHELE. Will the Senator yield to me a moment to ask a 
question 


Mr. BOGY. Iam vinge. ; 

Mr. MITCHELL. The Senator from Missouri says there must be a 
vacancy in the office of elector. I want to know from the Senator if 
the office of elector is not a continuing office existing all the time in 
each of the States to the number of the representation of that State 
in Congress, and if there may not be a vacancy by a failure to elect 
the requisite number by the people just as much as in any other way? 

Mr. BOGY. I have no question that the law could be drawn to pro- 
vide for just such a case as took place in Oregon; but take the law as 
it is, and that law says that if there be a vacancy in the office of an 
elector—not a vacancy in the electoral college, but in the office of an 
elector—presuming, admitting, and the whole argument is founded on 
this, that there must have been an elector who has died, resigned, or re- 
fused to act, then there isa vacancy because he has died or refuses to 
act, and so he creates a vacancy by his act or he neglects to attend and 
he creates a vacancy because he doesnot attend ; and who in the name 
of common sense can sive any other construction to this? There is 
no lawyer in the world acting as a judge who would not so hold, not 
even the Senator from Indiana; but I will not say that because he is a 
judge; he is the chairman of the committee to investigate this matter, 
and I ama little astonished—I say it without being his censorat all—it 
seems to me a very strange position for the chairman of the committee 
who is to be the presiding judge to pass on this question that he should 
construe it before the case is submitted to him, before ithas been ar- 
gued, and before the facts are presented. We know his opinion before- 

an 

Mr. President, there is no room for doubt. On a question of this kind 
submitted to an impartial tribunal there would be no room for doubt. 
It must be a vacancy of an elector occasioned by death, occasioned by 
refusal to act, occasioned by neglect to attend, or otherwise occa- 
sioned; nothing more and nothing less, 

Mr. ATCHELL. It is a vacancy in the office, is it not? 

Mr. BOGY. A vacancy in the office, of course. if an elector has died, 
I take it, his office is effectually vacant. 

Mr. MITCHELL. Or if there has been none elected, then it is ef- 
fectually vacant, is it not? It is a continuing office, existing all the 
time, as long as the Government stands. 

Mr. BOGY. It may not continue. If there had been but three can- 
didates in that State and one of them had not been eligible, certainly 
but two could have been elected and one could not have been. 

Mr. MITCHELL. Would there not then be a vacancy in the office 
of elector in Oregon ? 

Mr, BOGY. I do not know that there would be. Under this law 
there would not be. If the people of Oregon had voted for two elect- 
0 bong entitled to three, although in fact there would be a vacan 
in law there would not be under this statute. Certainly there would 
be no vacancy there, because if a certain man had never been elected 
he could not have died while elector, he could not have refused to act, 
he could not have neglected to attend, or he could not otherwise have 
been kept away from that place, because he never existed. The law 
of Oregon and the law of Missouri, although not in the same language, 
are virtually the same. The law of Vermont, the law of Rhode Island, 
the law of Oregon, the law of Missouri, and the law of Michigan—I 
have examined them all—are substantially the same. 

Mr. MITCHELL. May I ask the Senator one other question? The 
Senator, I concede, will presume that it was within the province of 
the Legislature of the State of Oregon to determine what does and 
what does not constitute a vacancy in the office of presidential elector 
or any State office in that State? 
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Mr. BOGY. That it is competent for the 1 to provide ? 

Mr. MITCHELL. That is, what shall or shall not constitute a va- 
cancy. The Senator will concede that, I presume? 

Mr. BOGY. I not only concede that but I go further; I think the 
law 8 on that subject is a nullity. i 

Mr. LL. Now Iwant toknowif the Legislature of the State 
of Oregon has not providi, in the very code on the Senator’s desk as 
to what shalland what shall not constitute a vacancy, and if it does 
not include in the class of cases the case where the election is void, 
where a person for instance is voted for who is ineligible. Does not 
the act of the Legislature of the State of Oregon plainly provide that 
in a case of that kind, when the void election is declared void by a 
competent tribunal, then there is a vacancy in that office ? 

Mr. BOGY. The Senator, I think, is a very singular logician or I 
am, one or the other. 

Mr. MITCHELL. That may be. 

Mr. BOGY. I admit that under the Constitution of the United 
States clearly the States have the right to provide for a case of this 
kind. The States have the sole right to provide the mode and man- 
ner of appointing eléctors. The 33 have the right to ap- 
point the electors themselves. The Legislature of a State might 
authorize the governor to appoint the electors. They might author- 
ize any man in the State to appoint the electors. That power is 
given to them without limit. Having the power to appoint electors, 
as a matter of course they have the right to provide how any vacancy 
may be filled. There is no question about that. While I it that, 
I do not admit that the islature of Oregon has done that thing. 
That is the point. I think they have failed to do it. I think they 
failed to do it in Rhode Island; I think they failed also in Vermont. 

Mr. MITCHELL. I call the Senator's attention to that provision 
of the statute which provides what shall constitute a vacancy. 

Mr. BOGY. It is what I have been trying to read. I have been 
trying to get it into the Senator's head. 

Mr. MITCHELL. The Senator is not reading from the same statute 
Tam talking about. There is anotber statute in the same book, on a 
separate page, in a different section, which goes on to provide what 
shall constitute a vacancy, and one of the cases included in that pro- 
vision is where the election of the person voted for is void for any 
reason. 

Mr. BOGY. Will the gentleman show me that law? 

Mr. MITCHELL. I will with pleasure. It is on page 709 of the 
code of Oregon. It provides as follows: 


Every office shall become vacant on the happening of either of the followin 
„„ ² Os be Lee = 


4. His ceasing to be an inhabitant of the district, county, town, or for 
which he shall have been elected or appointed, or within which the duties of his 
office are required to be discharged; 

„ of any infamous crime, or of any offense involving a violation 

6. His refusal or to take his oath of office, or to give or renew his official 
bond. or to deposit oath or bond within the time prescribed by law; 

7. The decision of a competent tribunal declaring void his election or appoint- 
ment.—General Laws of Oregon, chapter 13, title vi, section 45, page 709, 710. 

Mr. BOGY. Now, Mr. President, that just shows how weak this case 
is. The other law in relation to electors stands by itself, a law com- 
plete in itself, made for a very different purpose, and it is attempted 
to be sustained by a law 5 for the mere ministerial officers of 
the State. Under this law many of the offices in Oregon no doubt 
might be filled either by the governor or the Legislature as the law 
provides if there be a vacancy caused by death, resignation, or ineli- 
gibility ; but does that control the law standing by itself, made for 
a purpose independent, important, which is intended to cover the 
whole ground and which is complete in itself? I hope the Senator will 
excuse me if I am compelled to call that pettifogging. I do not mean 
to be offensive, but it is nothing else. e law in relation to elect- 
ors stands by itself, intended to provide for the election of the highest 
officers in the Government. The office of elector is the highest office in 
our Government. It is in some respects higher than the Presidency 
because it makes the President. In accordance with the theory of our 
Government the elector was to be an independent man voting for 
whom he eae and the position of an elector in theory was to be 
the most elevated, the most dignified, the most responsible position 
that a citizen of this country could hold under the Constitution. The 
law of Oregon, like the law of all the States, provides that if one of 
the persons chosen to this high office is unable to discharge the duty 
imposed upon him by law the remaining members of the college of 
electors shall fill his vacancy. But there must have been an election. 
How was it in Vermont? I have not the law of Vermont before me, 
but I have read that law and there the Legislature was called to- 
hares for the purpose of passing a law authorizing the vacancy to be 

ed in a case precisely similar to the case in Oregon. ' 

Mr. MITC The Senator is mistaken. The law of Vermont 
was dissimilar to that of 3 was not like it. The Legislature 
were called together and they eit like it, and then the other elect- 
ors filled the vacancy. That was all there was about it. ; 

Mr. BOGY. It is not a very proper way to argue for one gentleman 
to assert a thing to be a fact and another to deny it to be a fact. 

Mr. MITCHE. -I simply think the Senator was mistaken. 
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Mr. BOGY. I said the law of Vermont was substantially the same 
as that of Oregon, not in the same words. These laws are not in 
the same words, but throughout the United States the law upon this 
subject is pretty much similar for a very good reason. Many years 
ago nobody ever dreamed that this question would ever come up. It 
was supposed that a vacancy in the office of elector might be created 
by death, by resignation, by inability to attend, or otherwise; but it 
was not believed that persons would run for the office who were not el- 
igible; and hence no provision was made for a vacancy of that kind. 

here is none in my State, none in Vermont, none in Rhode Island, 
none in Michigan. I have the law of Michigan before me. I say, ac- 
cording to my understanding of the law of Vermont, it is the same 
as the law of Oregon. There of srr was voted for as an elector 
who was not eligible. The Legislature was called upon to assemble 
for the purpose of passing a law authorizing that vacancy to be 
filled. That law was passed under the act of Congress found in the 
Revised Statutes, and I think it is a very doubtful question, one 
which Iintend by an amendment to this resolution at the proper time 
to submit to this Committee on Privileges and Elections. We might 
get the opinion of the chairman of that committee before he starts to 
investigate the matter. The law of Rhode Island is virtually the same. 
Now look at the decision of the supreme court of that State on that 
very subject. The supreme court of Rhode Island, upon a law virtu- 
ally and substantially the same as the law of Oregon and of every 
other State, says: 

Before any person can decline under this section— 


A section authorizing the electors of that State to fill a vacancy in 
case an elector declines or is prevented by any cause from serving— 
he must be elected. 


So say the supreme court of Rhode Island. 

And no person can be elected who is ineligible or, in other 
being elected. og aE said Lord Cockburn, chief-justice, in T 
Blizzard, L. R., 2 Q. B., 55, implies that the person resi, has been 
the office he resigns. A man cannot resign that which he is not entitled to and 
which he has no right to occupy. We think the 5 is not removed by 
the resignation of the office or trust unless the office is resigned before the election. 
The lan me of the Constitution is that no person holding an office of trust or profit 
under the United States shall be appointed an elector, Under our law the election 
by the people constitutes the apporitment: 


This is the decision of the supreme court of Rhode Island, made but 
a short time ago, on the first day of this month, in a case I may sa; 
precisely the same. A person was voted for in that State who hel 
an office of trust and profit, and under the constitution was ineligi- 
ble. The case was submitted to the supreme court, and this court 
made the decision I have just read to the Senate saying that a per- 
son cannot resign that of which heis not possessed, and in that case, 
as in the case of Vermont, the Legislature passed a law to supply 
whatever was necessary. 

The case of Oregon has been decided by the action of Vermont and 
Rhode Island beyond a doubt. The cases are in every respect the 
same. I have read them all. They are not in the same language, 
but substantially alike, and present a question worthy of being ex- 
amined, not only for the effect it may have upon the present contest 
now pending, butasa guide to those who may come after us, and who 
may have to pass upon similar cases, and I regret very much, that a 
question of this 8 peculiarly . cool, calm, impartial 
3 has been so prejudged in this body. The proper way 
would have been to refer it to the committee, and let the committee 
be impartial, if a committee of this body can be impartial. 

Now, sir, a word with regard to the State of Missouri, so that that 
case may not be prejudged. In Missouri we had no doubt that General 
Frost was éligible to the office of elector, and at the proper time we will 
state the case before the committee. It is not worth while to e 
it in advance; but there can be no doubt that he was eligible under 
the Constitution, under the law, under the fourteenth amendment, 
and under all conditions and circumstances, as much ás any other 
citizen of the United States could possibly be; but so as to avoid any 
controversy, under our law he failed to attend and his vacancy was 
properly filled. Nevertheless, if he were not eligible there would be 
no vacancy such as was contemplated by the law of Nio nri e e 
no elector had been appointed in that case standing exactly as the 
law of Oregon stands. If it turn out on investigation that General 
Frost was not eligible, then Missonri will lose one of her votes, as I 
contend under the condition of things Oregon would have lost one of 
her votes if the governor, acting I have no doubt from high patriotic 
motives, had not used his official power to secure to the State its due 
weight in the electoral college. it be trnae—and who denies it ?— 
that Mr. Watts was not eligible, Oregon had voted then for but two 
electors, and if it be so, as I contend, that under the law of 7 9 5 
this vacancy could not be filled by the two remaining electors, it 
came the duty of the governor to use the power of his office to pre- 
serve to his State its due weight in the electoral college, which was 
three votes, and if he had not done so Oregon would have been cut 
down to two votes. To secure that he was compelled to do that which 
he did do. I contend that he was compelled to do it under the law. 
In addition to the law he certainly must have been influenced as a 

triotic man by what was due to his State, for otherwise that State 

y the action of the people of Oregon themselyes would have been 
cut down to two votes. 


Now it is not worth while here, and there is nothing gained by it I 
will tell the Senator from Oregon, to try to make this a fight as against 
Governor Grover personally. I do not know him; but I have seen 
nothing that has come before my eyes that tells me in the slightest 
manner that he did not do his duty. On the contrary, we do know that 
he took a long time to inyestigate; we do know that he consulted the 
best legal minds of the country; and that he sent away to the valley 
of the issippi for the opinion of one of the best jurists in that 
valley. My friend from Indiana may laugh at him as much as he 
piores; I know no lawyer in Indiana his superior as a lawyer. My 

end spoke rather lightly of Indiana a little while ago, for he said 
that even in Indiana this would not be law. 

Mr. MORTON. I said the Indiana case would not go to the extent 
claimed here at all. 

Mr. BOGY, We do know that Governor Grover took this case under 
advisement for a long time, that he consulted the best legal minds in 
the State, and also one of the best legal minds in the valley of the Mis- 
sissippi. I have not the honor of knowing Judge Hoadly personally, 
but the Senator may know him, and if he does not know him person- 
ally he knows that he is a man of fine reputation, one of the finest 
intellects in our section of the country, and one of the best lawyers. 

Mr. MORTON. I never heard of it. 

Mr. BOGY. There are many things you and I never heard of. 
[Laughter.] It is nevertheless true. The Senator has been out of the 
3 many years, and I doubt if he is familiar with the men who 

aye acquired distinction in the law in the last ten years. They have 
gova up since he has become a public man, The fact is that Judge 

oadly in the city of Cincinnati stands the peer of the best lawyers 
in that city. Now in view of all these facts that are known, itis not 
worth while to be finding fault and trying to make it appear that this 
3 occupying the high office of governor of that distant State 
been guilty even of telling lies as the Senator from Oregon has 
intimated this morning, of telling horrible lies unworthy not only of 
a governor but unworthy of any man. 
r. MITCHELL. I did not use any such language. 

Mr. BOGY. The Senator did not use that language, I admit; [did 
not intend to say that he did; but his remarks were intended to make 
that impression before the country that he had stated falsely with 
regard to the number of persons who must have known that Mr. Watts 
was disqualified, that in making that statement he stated that which 
he knew was untrue, and that in plain language was a lie. 

Mr. MITCHELL. I simply stated the facts, If they convict Mr. 
Grover of ag argos ep I cannot help it. 

Mr. BOGY. at may beso. His effort was made before this Cham- 
ber to show that this officer holding this high office had been guilty of 
2 that which was not true in stating facts. Of course the Sen- 
ator did not use the word “ lie,“ but that was the amount of it. It 
is not worth while to argue the case in that way. To use the lan- 
guage of the Senator from Indiana, We cannot elect a President in 

at manner.“ Ah, sir, there are many ways that modern times have 
taught us how Presidents are attempted to be elected; but they are 
novel. The old way was for the people to vote in their respective 
States, those votes to be counted, the electors to meet and the major- 
5 of the electors appointed to speak the voice of the people of the 

nited States. But that day has passed. How is it in Louisiana! 
How isit in South Carolina? How is itin Florida? One of the men 
sent there by the President of the United States in a letter published 
but yesterday admits himself that the State of Florida voted for Til- 
den. His own report made to the President of the United States, 
which ep to have been sent here as the Louisiana report was sent, 
but which was not sent, virtually admits that Florida cast her vote 
for Tilden. Inthe report published but yesterday Mr. Barlow admits 
that Florida voted for Tilden. We know the fact that, as far as the 
vote is concerned, the people of Louisiana voted, by a majority of 
about eight thousand votes, for Tilden. And yet what has become 
of that vote? A returning board there is commended; its decisions 
are held equal to those of the Supreme Court of the United States, , 
and when the governor of Oregon, acting in obedience to law, doing 
that which he was compelled to do and could do nothing else, is cen- 
sured and is held up here as a man who has disgraced his high office 
and acted unworthily. 

Ah, Mr. President, that will not do. The people of the United 
States, it seems to me, expect that we in Congress will meet this 
gueron in a different way. As far as I am individually concerned, 

Iam satisfied that Mr. Watts is eligible under that law and that 
the remaining electors had the right or the power under that law to 
fill that vacancy, if it can be so called, I, as a Senator, would give 
8 SBA 75 of Oregon three votes for Mr. Hayes and would not hesi- 

te at all. 

Mr. MITCHELL, Will the Senator object to giving way for a 
motion to adjourn? It is so late that we shall not be able to get a 
zae to-day, and I do not think it worth while for us to remain any 
onger. 

. BOGY. Iam nearly mng now; butif I start again in the 
morning, I cannot tell how long I talk. [Langhter.] But I will 
give way to a motion to adjourn. Z 

Mr. MITCHELL. I move that the Senate adjourn. 

The motion was to; and (at four o’clock and fifty-fiye min- 
utes p. m.) the Senate adjourned. 


be, and he is hereby, allowed the same compensation per 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, December 19, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


CLERK OF COMMITTEE ON COINAGE, WEIGHTS, AND MEASURES, 


Mr. BRIEN. I ask consent to submit for consideration and adop- 
tion at this time the resolution which I send to the Clerk’s desk. 
The Clerk read as follows: 


Resolved, That the clerk to the Committee on Coinage, Weights, and Measures 


em now allowed to the 
clerks of the other standing committees. 


Mr. WILSON, of Iowa. Has that resolution the indorsement of 
the Committee of Accounts? 4 
The SPEAKER. The Chair is not able to answer that question. 
Mr. WILSON, of Iowa. I ask the gentleman from Maryland [Mr. 
O'BRIEN] if the resolution has had the indorsement of the Commit- 
tee of Accounts? 
Mr. O'BRIEN. I have no doubt it would be indorsed by that com- 
mittee if necessary. 
Mr. WILSON, of Iowa. I think it had better be referred to the 
Committee of Accounts. 
Mr. O'BRIEN. I do not think it at all necessary to refer it. 
Mr. KELLEY. I object to the resolution. 
Mr. O'BRIEN. Then I ask that it be referred to the Committee of 
Accounts. 
Mr. KELLEY. I have no objection to that. 
There being no objection, the resolution was received and referred 
to the Committee of Accounts. 
REPORT ON MINING STATISTICS. 
Mr. VANCE, of Ohio, from the Committee on Printing, reported back 
the following resolution, with a recommendation that it be adopted: 
ves, (the Senate coneurring,) That there be 
Barat yer the repart of 3È W Ra; y fi porn 25 ses 1 125 with 8 ac- 
copies for the use 0 0 presen 
1000 Tatas e ane 80 for the Secretary of the Treasury eee 
The resolution was adopted. ? 
Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 
The latter motion, was agreed to. 


ELECTION IN LOUISIANA. 

Mr. VANCE, of Ohio. Lask unanimous consent that a concurrent 
resolution from the Senate providing for printing extra copies of the 
President’s message and accompanying documents in regard to the 
Louisiana election be taken from the Speaker’s table and referred to 
the Committee on Printing. 

There being no objection, the following resolution was taken from 
the Speaker's table, read, and referred to the Committee on Printing; 

Resolved by the Senate, (the Hi sentati „ That 10,000 addi- 
tional coj 4 of the 2 of ne e praa eee documents, on 
the election in Louisiana be printed; of which 3,000 shall be for the use of the Sen- 
ate and 7,000 shall be for the use of the House o 
be also printed and stitched or bound with the same the memorial of Messrs. Bocy 
MCDONALD, and STEVENSON and the papers referred to therein on the same subject.’ 


FRANCIS A. PAGE. 


Mr. MUTCHLER, by unanimous consent, submitted the following 
resolution; which was read and referred to the Committee of Accounts: 


employé of this House on salary as 
soldier from July 15, 1876, the date when he was last paid, to December 1, 1876. 


CHARLES F. CHANDLER. ` z 


Mr. VANCE, of Ohio. I ask unanimous consent that the bill 1 5 
No. 722) for the relief of Charles F. Chandler be taken from the 
Speaker's table and referred to the Committee on Patents. 

There being no objection, the bill was taken from the table, read a 
first and second time, and referred to the Committee on Patents. 

Mr. WILSON, of Iowa. Let it be understood that this bill shall 
not be brought back on a motion to reconsider. 

The SPEAKER. It cannot be brought back except by unanimous 
consent. 

Mr. WILSON, of Iowa. I believe that the rule refers only to the 
introduction of House bills. . G 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the bill 
was referred; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ADMINISTRATOR OF WILLIAM A, LLOYD. 


Mr. WILLIAMS, of Wisconsin. I ask unanimous consent that the 
bill (S. No. 784) for the relief of Enoch Totten, administrator of the 
estate of William A. Lloyd, deceased, be taken from the Speaker's 
table for reference to the Committee of Claims. 
` There being no objection, the bill was taken from the table, read a 
first and segond time, and referred to the Committee of Claims, 


tatives ; and that there £ 


The SPEAKER. Themotion to reconsider the reference of this bill 
will be laid on the table. 


ORDER OF BUSINESS, 


Mr. WILLIAMS, of Wisconsin. I ask unanimous consent to make 
a report from the Committee on Foreign Affairs. 

The SPEAKER. The Chair suggests that the Committee on For- 
eign Affairs will 1 be called during the morning hour. 

r. BLAND. I call for the regular order. 

The SPEAKER. The order being called for, the morning 
hour begins at twenty-two minutes after twelve o’clock ; and the first 
business in order is the calling of committees for reports. 


UNITED STATES COURT IN MICHIGAN, 


Mr. HURD, from the Committee on the Judiciary, to whom was re- 
ferred the bill (H. R: No. 966) to provide for the holding of terms of 
the district and circuit court of the United States at Bay City, Mich- 
igan, reported a substitute therefor, (H. R. No. 4246;) which was read 
a first and time. 

The substitute provides that there shall be two terms of the United 
States district and circuit court for the eastern district of Michi 
held at Bay City, Michigan, in said district, each year from and after 
the of the act, the time and length of the terms to be fixed 
by the j of said court respectively. 

The second section provides that the clerk of the district court of 
the eastern district of Michigan, the marshal, and the district attor- 
ney for said district, shall perform the duties appertaining to their 
offices, respectively, for said courts; and the clerk and marshal are 
each authorized to appoint a deputy to reside and keep their offices 
at Bay City, and who shall in the absence of their principals do and 
perform all the duties appertaining to those offices respectively; pro- 
vided that the local authorities furnish a suitable court-room 
where the court shall be held without cost or expense therefor to the 
United States. A 

The bill was ordered to be en. and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. HURD moved to reconsider the vote by which the bill was 
paned; and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 


PAYMENT FOR INDIAN DEPREDATIONS. 


Mr. SEELYE, from the Committee on Indian Affairs, reported back 
adversely the bill (H. R. No. 346) authorizing payment to certain citi- 
zens of New Mexico for Indian depredations; which was laid on the 
table, and the accompanying report ordered to be printed. 


SUPPLIES TO SIOUX INDIANS OF MINNESOTA. 


Mr. SEELYE. I am also directed by the Committee on Indian 
Affairs to report back, with an adverse recommendation, the bill (H. 
R. No. 325) to authorize the Secretary of the Interior to ascertain the 
amount due to citizens of the United States for supplies furnished to 
the Sioux or Dakota Indians of Minnesota subsequent to August, 1860, 
and prior to the massacre of August, 1862, and providing for the pay- 
ment thereof. As there is a minority as well as a majority report in 
this case, I move that this bill instead of being laid on the table be 
laced on the Private Calendar. 

Mr. MORGAN. I desire to present the views of the minority on the 
bill just re by the gentleman from Massachusetts, [Mr. SkRLxx.] 

The SP R. The bill will be referred to the Committee of the 
Whole on the Private Calendar, and the majority and minority re- 
ports printed. 

- JOHN H. PICKERING. > 

Mr. VAN VORHES, from the Committee on Indian Affairs, re 
back favorably a joint resolution (H. R. No. 149) for the relief of John 
H. Pickering ; which was refe to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 


HILLBORN C. MILLER. 

Mr. COOK, from the Committee on Military Affairs, reported back 
adversely a bill (H. R. No. 1687) to change the date of muster-in as 
second lieutenant of Hillborn C. Miller, late of Company G, First Ohio 
Heavy Artillery ; which was laid on the table, and the report ordered 
to be printed. 

GEORGE G. GUSTIN. 

Mr. COOK also, from the same committee, re 
the petition of George G. Gustin; which was 
the report ordered to be printed. 


PATRICK NOONAN. 


Mr. COOK also, from the same committee, reported joint resolution 
(H. R. No. 174) N the issue of clothing to Private Patrick 
Noonan, 12 G, Fifth United States Infantry; which was read 
a first and second time. 

The resolution, which was read, authorizes the Secretary of War to 
issue to Private Patrick Noonan, Company G, Fifth United States In- 
fantry, clothing in lieu of and equal in amount to that lost by him at 
the burning of the stables at Fort Leavenworth, Kansas; on the 23d 
day of January, 1875,as shown and recommended in the report of the 
board of survey convened under provisions of General Order No. 13, 


rted back adversely 
id on the table, and 
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ment, by Special Order No. 29, headquarters Fort Leaven- 
ansas, of date of March 9, 1875. 
The joint resolution was ordered to be engrossed for a third read- 
ing; and being engrossed, it was accordingly read the third time, and 
assed 


j Mr. COOK moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


ISSUE OF CLOTHING TO UNITED STATES CAVALRY. 

Mr. COOK also, from the same committee, reported joint resolution 
(H. R. No. 175) authorizing the issue of clothing to Company A, Sec- 
ond Regiment United States Cavalry; which was read a first and 
second fae, i 

The joint resolution, which was read, authorizes the Secretary of 
War to issue to fifty enlisted men of Company A, Second Regiment 
United States Cavalry, clothing in lieu of and eun in amount to 
that lost by them at the fire which occurred in the camp of Com- 
pany A, Second Cavalry, on the 16th day of July, 1874, as shown and 
recommended in the report of the board of survey, convened under 
Special Order No. 138, headquarters Fort Laramie, Wyoming Terri- 
tory, of date of July 17, 1874. 

J The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
assed. 


z Mr. COOK moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ISSUE OF CLOTHING TO PRIVATES HEGNER AND COLLINS. 


Mr. COOK also, from the same committee, reported a joint resolu- 
tion (H. R. No. 176) authorizing the issue of clothing to Private Fran- 
cis Hegner ey F, Seventh Cavalry, and Private John C. Collins, 
Company 65 Seventh Cavalry; which was read a first and second time. 

The joint resolution, which was read, authorizes the Secretary of 
War to issue to Private Francis Hegner, Company F, Seventh United 
States Cavalry, and Private John C. Collins, of Company G, Seventh 
United States Cavalry, clothing in lieu of and equal in amount to that 
lost by them respectively at the burning of the cavalry stable at 
Fort Abraham Lincoln, Dakota Territory, November 10, 1874, as shown 
and recommended in the a of the board of survey, convened by 
Special Orders No. 213, headquarters Fort Abraham Lincoln, Dakota 

Territory, of the date November II, 1874. 

Mr. WILSON, of Iowa. Are these joint resolutions accompanied by 
reports 

. COOK. They are. 

Mr. WILSON, of Iowa. One of the reports, then, should be read, so 
it may appear of record upon what grounds the Committee on Mili- 
tary Affairs reports for action at this time these joint resolutions. 
Mr. COOK. These cases are all based upon communications from 
the War Department, which set forth all the facts, inclosing the re- 
port of the board of survey in each case. The executive documents 
are numbers 52, 53, 54, and 55 of the last session of Congress, The 
Committee on Military Affairs have examined the evidence in each 
case, and are satisfied that the resolutions should i 

The joint resolution was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, and 


8 Mr. COOK moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the motion to reconsider be laid 
ongthe table. 

The latter motion was agreed to. 


SERGEANT HERMAN THEUNE. : 

Mr. COOK also, from the Committee on Military Affairs, reported a 
joint resolution $ R. No. 177) authorizing the issue of clothing to Ber- 

eant Herman Theune, Company I, Twenty-third United States In- 
try; which was read a first and second time. 

The joint resolution, which was read, authorizes the Secretary of 
War to issue to Sergeant Herman Theune, Company I, Twenty-third 
United States Infantry, clothing in lieu of an equal in amount to 
that lost by him at the burning of the old 3 at Fort Whip- 
ple, Arizona Territory, on the 13th day of November, 1874. 

The joint resolution was ordered to be engrossed and read a third 
2 and being engrossed, it was accordingly read the third time, 
and passed 


Mr. COOK moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved thatthe motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FORT READING MILITARY RESERVATION. 


Mr. JOHN REILLY, from the Committee on Military Affairs, re- 
ported as a substitute for House bill No. 1950 a bill (H. R. No. 4247) for 
the transfer of the Fort Reading military reservation in Shasta County, 
California, to the Interior Department, and authorizing the sale of the 
same; which was read a first and second time, referred to the Com- 
aa of the Whole on the state of the Union, and ordered to be 
prin 


DONATIONS OF CONDEMNED CANNON, 

Mr. JOHN REILLY also, from the same committee, reported back, 
with an adverse recommendation, the bill (H. R. No. 976) authorizing 
the Secretary of War to deliver to the city of Port Huron, Michigan, 
certain condemned cannon and balls for a soldiers’ monument in Lake 
Side Cemetery; and moved that the committee be disc from the 
further consideration of the same and that it be laid on the table. 

Mr. CONGER. I ask that that bill may be recommitted that I may 


have an opportunity to 85 5 before the committee. 
Mr. JOHN REILLY. ave no objection to that. 
1 bill was accordingly recommitted to the Committee on Military 
airs. 
Mr. JOHN REILLY also, from the Committee on Mili . ey 
0. 


zoparen back, with an adverse recommendation, the bill ( 
849) granting four condemned cannon and sixteen cannon-balls to the 
Soldiers’ Monumental Association of Salem, Ohio, for monumental 
purposes; and moved that the committee be discharged from the fur- 
ther consideration of the same, and that it be laid on the table. 
= a woe eure: I ask that that bill be put upon the Private 
alendar. 
The SPEAKER. That is the gentleman’s right. 
The bill was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 
Mr. JOHN REILLY also, from the Committee on Military Affairs, 
oe back, with an adverse recommendation, the bill (H. R. No. 


1996) donating condemned cannon to Post No. 71, Grand Army of the 
Repaviio, at Holyoke, Massachusetts; and moved that the committee 
be discharged from the further consideration of the same, and that it 


be laid on the table. 5 

Mr. SEELYE. I move that that bill be referred to the Committee 
of the Whole on the Private Calendar. , j 

The motion of Mr. SEELYE was agreed to; and the bill was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
3 Tenori ordered to be printed. 

Mr. J REILLY also, from the Committee on Military Affairs, 
reported back, with an adverse recommendation, the bill (H. R. No. 
2911) donating certain condemned cannon to the soldiers’ monument 
at Muscatine, Iowa; and moved that the committee be discharged 
y = further consideration of the same, and that it be laid on 

e table. 

Mr. TUFTS. I move that the bill be referred to the Committee of 
the Whole on the Private Calendar. 

The motion of Mr. TUFTS was to; and the bill was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companyi 2 57 ordered to be printed. | 

Mr. JOHN REILLY also, from the Committee on Military Affairs, 
reported back the following bills, and the same were severally ordered 
to lieon the table, and the accompanying reports ordered to be printed: 
The bill (H. R. No. 3935) authorizing the Secretary of War to de- 
liver certain condemned ordnance to the municipal authorities of 
Boston, Massachusetts ; 

The bill (H. R. No. soe donating condemned cannon for soldiers’ 
monuments to be at Yonkers and Sing Sing, and by The 
Battleof White Plains Monument Association of West Chester County, 
State of New York; 

The bill (H. R. No. 698) donating condemned cannon and cannon- 
balls to the Colchester Monument iation of Colchester, Connec- 
ticut, for monumental purposes; 

The bill (H. R. No. 845) condemning two pieces of brass ordnance 
for a soldiers’ monument at Caldwell, Ohio; 

The po R. No. 697) donating condemned cannon and cannon- 
balls to yard Monumental Association of Ledyard, Connecticut, 
for monumental purposes ; 

The bill (H. R. No. 1228) donating condemned cannon and cannon- 
balls to Samuel Orr and Philip Harnbrook ; 

The bill (H. R. No. 3661) anng condemned cannon for monu- 
mental to Post No. 3, Grand Army of the Republic, of Taun- 
ton, Massachusetts ; 

The bill (H. R. No. 3697) authorizing the Secretary of War to de- 
liver to the commissioners of Forest Park, Saint Louis, Missouri, eight 
condemned cannon to be used in constructing the base of the statue 
of Ex-Attorney-General Edward Bates ; 

The bill (H. R. No. 848) donating condemned cannon and cannon- 
balls to the corporate authorities of the town of Oberlin, Ohio, for 
monumental purposes ; 

The bill (H. R. No. 1831) to authorize the Secretary of War to appro- 
priate condemned ordnance for the erection of a monument to the 
memory of the soldiers and sailors of Orange County, New York, who 
fell during the late war; 

The pill (H. R. No. 3286) donating condemned cannon and cannon- 
balls to monumental purposes of the Grand Army of the Republic 
post organization at Lawrence, Massachusetts; and 

The bill (H. R. No. 3353) donating condemned cannon to the town 
of Winchester, Massachusetts, for monumental purposes, ' 

Mr. JOHN REILLY also, from the Committee on Military Affairs, 
reported back, with an adverse recommendation, the petition of Jonas 
A. Champney and 60 others, for one condemned cannon and two can- 
non-balls for ornamenting the burial ground, South Adams, Massa- 
chusetts; and the same was laid on the table, and the accompanying 
report ordered to be printed, - 
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EXPENDITURES FOR CAMP AND GARRISON EQUIPAGE. 

Mr. JOHN REILLY also, from the same committee, to whom was 
referred Executive Document No. 788, relating to expenditures for 
camp and garrison equipage, reported that the legislation referred to 
therein having passed the House, it is returned with the recommen- 
dation that it lie on the table. 

The committee was discharged from the further consideration of 
the same, and the executive document was ordered to lie on the table. 


EQUALIZATION BOUNTIES. 

Mr. JOHN REILLY also, from the same committee, to whom was re- 
ferred the preamble and resolutions adopted by a mass meeting of sol- 
diers of Allegheny County, Pennsylvania, in favor of the bill equalizin 
bounties, reported that the legislation asked for having essay sence 
the House, they are returned with the recommendation that they lie 
on the table. 

The committee was discharged from the further consideration of the 
same, and they were ordered to lie on the table. 


ADVERSE REPORTS. 

Mr. BANNING, from the Committee on Military Affairs, reported 
back, with adverse recommendations, the following papers; and the 
same were severally laid on the table, and the accompanying reports 
ordered to be printed : ` 

Resolutions of the Cincinnati Chamber of Commerce, requesting the 
President and Secretary of War to have Newport Barracks, Kentucky, 
again occupied as a military post, and that the troops and military 
band be returned to said post. 

Letter from the Secre of War, with reports from chiefs of bureau 
of War Department, from Lieutenant-General Sheridan, with indorse- 
ment of General of the Army on the House bill No. 2935 ; 

Resolutions and petitions of the city council of Covington, Ken- 
tucky, for the re-occupancy of the military post at Newport as form- 
erly used by the Government; 

The petition of Cincinnati physicians, asking the passage of Sena- 
tor LoGan’s bill for the re-organization of the medical staff of the 


Army; . 

The; tition of George H. Ewing, praying to befavorably discharged 
from the mili service; and 
The petition of Capt. Reuben M. Potter, United States Army, ask- 
ing the passage of a law retiring officers over seventy years of age, 
when they desire it. 


SETTLERS ON THE SAN JUAN ORCAS. 


Mr. BANNING also, from the same committee, reported back House 
bill No. 3878 for the relief of settlers on the San Juan Orcas and other 
islands lately in dispute between the United States and Great Britain ; 
and moyed that the committee be discharged from the farther consid- 
eration of the same, and that it be referred to the Committee on Pub- 
lic Lands, 

The motion was to. 

Mr. BANNING moved to reconsider the vote by which the bill was 
referred to the Committee on Public Lands; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS, 


Mr. BANNING also, from the same committee, reported adversely 
upon the following bills, &c. ; which were severally laid upon the ta- 
ble and the accom anying reports ordered to be printed : 

The bill (H. R. No. 2257) for the relief of J. T. McGinniss, captain 
of the Thirteenth Infantry United States Army; 

The petition of soldiers of the late war, to receive one hundred and 
sixty acres of land and $200 in money; 

Executive document relating to the testimony of Lieutenant-Col- 
onel Jones; 

Concurrent resolutions of the State of Kansas, against the reduc- 
tion of the Army and for the defense of the frontiers; 

The petition of D. W. Biiss, president of the Soldiers and Sailors’ 
National Beneficial Association, and 1,060 of the members of said as- 
sociation, asking for the passage of a bill for the equalization of sol- 
diers’ bounties; 

The memorial of the heirs of Benjamin Moore, asking compensa- 
tion for the services of said Moore in perfecting certain improvements 
in the manufacture of small-arms; 

Executive Document No. 184, relating to the military expedition 
against the Sioux Indians; 

Executive Document No. 5125,transmittin g the letter of Lieutenant- 
Colonel Roger Jones, Inspectbr-General United States Army, and 

Executive document transmitting a letter from the Secretary of the 
Interior, asking the return of papersin the claim of Carter & Crary. 

Mr. HARDENBERGH, from the same committee, made adverse 
reports in the following cases; which were severally laid on the ta- 
ble and the Ronontpanying reports ordered to be printed: 

The petition of . Lathe; : 

The memorial of A. Watson; and 

The bill (H. R. No. 1762) declaring the land ceded to Fort Crook 
military reservation, in Shasta County, California, subject to pre- 
emption and homestead entry. 

. GLOVER, from the same committee, made adverse reports in 


i 


the following cases; which were geverally laid on the table and the 


reports ordered to be printed: 

he bill (H. R. No. 1683) authorizing and directing the Secretary 
of War to give John Kirk, late lieutenant of Company E, Ninety- 
second Regiment Ohio Volunteer Infantry, an honorable discharge ; 

The bill (H. R. No. 760) for the relief of Hiram B. Riddle; 

The bill (H. R. No. 1568) for the relief of Rice M. Brown; 

The bill (H. R. No. 1007) for the relief of officers of the Fourth and 
Fifth Indian iments ; 

The memorial of the city of Boston, Massachusetts, that Congress 
will fulfill its pledge to erect at Yorktown, Virginia, a marble column 
commemorative of the last grand battle of the Revolution ; 

Resolution of the Legislature of Texas, in relation to the claims of 
soldiers and sailors of the late war with Mexico; 

The bill (H. R. No, 1338) for the relief of Adelbert C. Fassett; 

The bill (H. R. No. 3094) for the relief of Calvin B. Hinkley, late 
captain in the Nineteenth Maine Volunteers and First Maine Heavy 


Artillery; 
The bil H. R. No. 761) for the relief of Anson B. Sams; 
A letter from the Secretary of War, transmitting, with disapproval, 


a plan for a change in the present system of paying enlisted men, by 
Captain Pollock, Twenty-third Infantry, United States Army; 
petition for the relief of Francis B. Thompson, of Illinois, late 
n Fifty-sixth Regiment Illinois Volunteers ; 
e petition of 84 soldiers in the Union Army for the equalizing 
of bounties; and 

The petition of William M. Burnett, late chaplain of the Third Ten- 
Mr. .. WILLIAMS 

Mr. A. 8. S, from the same committee, reported adversely 
upon the following; which were laid on the table, and the reports 
ordered to be printed: 

The bill (H. R. No. 3882) to authorize the President of the United 
States to enlist recruits for the Army of the United States, to serve not 
more than six months, to aid in suppressing the hostilities of certain 
bands of Sioux Indians; 

Joint resolution (H. È. No. 150) to authorize the President of the 
United States to accept the services of volunteers to aid in suppress- 
ing Sioux Indian hostilities in the Northwest; j 

4 bill (H. R. No. 2901) for the pout of non-commissioned officers 
according to duties es y them ; 

Executive Document No. 861, relative to a chief of artillery ; 

A bill (H. R. No, 3794) to retire an Army officer from active duty on 
account of age and distinguished services ; r 

A bill (H. R. No. 2446) to correct the date of commission of a certain 
officer of the Army; 

A bill (H. R. No. $253) to change the position in the Army Registér 
of the name of Walter F. Halleck, first lieutenant, retired ; 

A letter from the Secretary of War relative to the loan of tents to 
Mexican war veterans ; and 

A bill (S. No. 73) to extend the time for filing claims for additional 
wager under the act of July 28, 1866. 

Mr. STRAIT, from the same committee, reported adversely upon the 
verde which were laid on the table, and the accompanying re- 
ports o to be printed: 


7 
The petition of Jacob Taylor, for services as private in Company 
K, First Missouri Volunteer Cavalry; ‘ \ 

The petition of William P. Inness, colonel First Michigan Engineers 
and Mechanics, for pay from date of commission to the date of muster; 

The petition of Nelson Shelton, private Company E, Fourth Regi- 
ment Tennessee Volunteer Cavalry, for commutation of rations, &c; 

A bill (H. R. No. 2151) to compensate Jean Louis Comeaux for serv- 
ices in the late war; í 
ue 7 0 H. R. No. 2597) for the relief of Herman Mann, of Rochester, 

ew York ; : 

The petition of Adam Berg, private Company C, Twenty-eighth 


Ohio Infantry Volunteers ; 
A bill (H. R. No. 2154) for the relief of the heirs at law of John W. 
Cameron; 


* 
A bill (H. R. No. 206) to amend the record of military service of 
Seth Bonney; and 
A bill (H. R. No. 2056) directing the Second Auditor of the Treas- 
ury to settle the pay and bounty accounts of Moses Lord. 


EMANUEL KLAUSER. 


Mr. STRAIT also, from the same committee, reported a bill (H. R. 
No. 4248) for the relief of Emanuel Klauser, late corporal Company H, 
Fifty-fourth Regiment Illinois Volunteers; which was read a first and 
second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the eest ed War to remove the cha 
tiny against Emanuel Klauser, late corporal Company H, Fifty-fourth 
Illinois Infantry Volunteers, and to grant him an onorable discharge. 

The bill was ordered to be en and read a third time; and being 
engrossed, it was accordingly read the third time, and passed’ 


of mu- 


u north and south line extendin, 
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Mr. STRAIT moved to reconsidgr the vote by which the bill was | will keep members here who may not desire to be absent if there isa 


passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


CATHERINE HARRIS. 


Mr. STRAIT also, from the same committee, reported back with a 
favorable recommendation House bill No. 2606, for the relief of Cathe- 
rine Harris. ; 

The question was upon ordering the bill to be engrossed and read 
e The bill directs th Secretary of the Treasury to to Catherin 

e e Secre of the pay a e 
Harris, widow of Matthias Harris, late a chaplain in the United States 
Army, the amount of pay and allowances due him as a chaplain from 
the 5th day of February, 1864, to the 10th day of October, 1864. 

Mr. WILSON, of Iowa, Let us have read the report accompanying 
that bill. 

The report was read. 3 

The bill was orcered to be wees and read a third time; and be- 
in i yg it was accordingly read the third time, and passed. 

fir. TRAIT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. r 

The latter motion was agreed to. 


FORT DODGE MILITARY RESERVATION, 


Mr. TERRY, from the same commi reported, as a substitute for 
House bill No. 1540, a bill (H. R. No. 4249) authorizing the Secretary 
of War to sell a portion of the Fort Dodge military reservation in 
Kansas to the City Town Company; which was read a first and 
second time. 

The question was upon ordering the bill to be engrossed and read a 


third time. 

The bill authorizes the Secretary of War to sell at public auction 
to the highest bidder, after duly advertising time, place, and terms of 
sale n Ey 3 a ill give aa naos Api ap all var 

A ort i reservation sas lying west o 
m 155 adin from the southeast hont of the 
southwest quarter of section 25, Township 26 south, range 25 west. 
due south to the Arkansas River, and containing one hundred an 
ninety-four acres more or less; and before pg said tract of land 
for sale the Secretary of War shall cause the land to be duly ap- 
praised by three disinterested and competent persons, and not 
sell said tract of land for less than its appraised value. 

Mr. FORT. I make the point of order that that bill should receive 
its first consideration in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

The bill was accordingly referred to the Committee of the Whole 
on the state of the Union, and ordered to be printed. 


FORT CAMERON MILITARY RESERVATION. 


Mr. TERRY, from the Committee on big Sapte reported, as a | G 
substitute for House bill No. 2248, a bill (H. R. No. 4258) to provide for | R. 


the payment for certain improvements on lands now embraced in the 
military reservation of Fort Cameron, in the Territory of Utah ; which 
was read a first and second time. 
The bill authorizes the linge 
W. 


point a commission, 
composed of three Army officers. 


of War to a 
ose duty it shall be to investigate 


the claim of W. J. Allredand Alonzo A. Noon for improvements made | Teese. 


upon lands now embraced in the military reservation at Fort Cam- 
eron, in the Territory of Utah, and to estimate and report upon the 
value of said improvements. In making such estimate of value of im- 
provements, the board of officers may take into consideration the pro- 
ceedings of a board of officers who assembled at Fort Cameron Feb- 
uary 15, 1875, and such other evidence as may be brought before them, 
and report also upon the title of the claimants to the land embraced 
in the reservation. 

Mr. HOLMAN. The morning hour, I believe, has expired. 

The SPEAKER. It has. The bill goes over as unfinished busi- 


ness. 

Mr. CON GER. I desire to make a point of order upon the bill. 

The N Ti 12115 of order? dispose of publi 

Mr. CONGER. at the bill proposes to di of public property. 

The SPEAKER. The point of order will be re; ed as pending; 
and the decision of the Chair will be reserved till the bill comes up 
again. 

ADJOURNMENT FOR THE HOLIDAYS. 

Mr. WOOD, of New York. The Committee of Ways and Means have 
directed me to report the following resolution ; upon which I ask the 
previous question: 

Resolved, That when the House adjourns on Saturday, the 23d instant, it shall ad- 
journ to meet on Wednesday, the 27th instant; and when it adjourns on Saturday, 
the 30th instant, it shall adjourn to meet on Wednesday, January 3, 1877. 

Mr. WILSON, of Iowa. Allow me to suggest to the gentleman from 
New York [Mr. Woop] that this proposition is not fair play toward 
the western members who may desire to go home. An adjournment 
of the kind proposed will interfere very seriously with any work that 
may be intended to be done in the House, while at the same time it 


83 of any publie business being done. The gentleman from 
ew York must see at once that under this resolution we cannot go - 
home; and at the same time he is interrupting the business of the 
Honse to such an extent that little can be done. 

Mr. WOOD, of New York: The Committee of Ways and Means 
gave very mature consideration to this question, and considered the 
very points which my friend from Iowa ee grey Butin view of the 
exigency of the times and the condition of the country, it was sup- 
posed that the duty of the House was to remain in session with the 
coves of two brief adjournments for Christmas and New Year's, 
which, of course, we all expect. This is the unanimous report of the 
committee. ` 

Mr. BURCHARD, of Illinois. O no. 

Mr. WOOD, of New York, So I understood. The gentleman from 
Illinois [Mr. BURCHARD] says “O no.” I believe we had one dis- 
senting vote. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 110; noes 57, 

Mr. WILSON, of Iowa. I call for tellers. 

Tellers were ordered; and Mr. Woop, of New Vork, and Mr. Wrz- 
SON, of Iowa, were appointed. p 

The House divided; and the tellers reported—ayes 100, noes 62. 

So the previous question was dee 
The ne then recurred on ordering the main question. 

Mr. WOOD, of New York. I desire to say that it is the understand- 
ing of the committee that on Saturday the House will simply meet 
and adjourn without transacting any business, 

The SPEAKER. That will be within the province of the House on 
that eo! to determine. 5 

Mr. WOOD, of New York. But I think that is generally under- 
stood; so that if gentlemen desire to leave on Friday it probably will 
not be necessary for them to remain here. i 

Mr. BURCHARD, of Illinois. As the gentleman from New York 
[Mr. Woop] has alluded to the action of the committee, I desire to say 
that some members of the committee were of the opinion thatif the 
Committee on the Judiciary, to whom was referred the other day the 
matter of privilege, should report within the next few days on that 
subject the House might take its usual adjournment, and that until 
the committee shall report it is rather premature to undertake to 
settle the question of adjournment. 

The main question was ordered. 

The question being on the adoption of the resolution, 

Mr. WILSON, of Iowa, called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 121, nays 92, not 
voting 76; as follows: 

YEAS—Messrs. Ashe, Atkins, John H. ley, jr., ing, 
Boone, Bradford, Bright, Rnokuse, Cabell J . Caldwell Win . 
Campbell, Candler, Cate, Caulfield, Chittenden, John B. Clarke of Kentu 


B.C 
Dar 


Blount, 

ra 
k, jr., of Missouri, Clymer, Cook, Cowan, Davis, Dibrell, Doug arand, 
0 Haber, Eiis, ‘Guutkner Felton, bape Forney, Fuller, G: — Glover, 
n, Gunter, Andrew H. Hamilton, Kobert Hamilton, Han k, 


H * 2 — 11 hre; 
0 ooker, Hum rs, 
M. Landers, LA a 


en. 
John Robbi berts, Scales, 
thard, Sparks, Spencer, — i Stone, Sw: 
Throckmorton, Tucker, 1 Robert B. Van 


Willard. 
Ushire, Ben- 


4 
NAYS—Mesars. Ainswı erson, George A. ley, Jobn H. Baker, 
William H. Baker, Ballou, Beli, Blair, Bradley, William R. ame aar C. Bur- 
chard, Canno: Carr, S, yg: Sol Crounse, Culberson, Cutler, Davy, 
Denison, Dobb: Eames, Evans, Flye, Fort, Foster, Franklin, Freeman, e, 
Haralson, en! n W. Hathorn, Hendee, Henderson, 
kins, Hunter, SAT Leavenworth, Le Moyne, Luttrell, 1 N 
MeO MeDill, er, Nash, Neal, Norton, Öliver, O'Neill, 
Packer, William A. Phillips. Piper, Plaisted, Platt, Poppleton, 


2 e! g „ 
5 A. Herr Smith, S ee Stanton, eN 
tevenson, Tarbox, burgh, Martin I. ‘Townsend, Fatis an Vorhes, John 
L. Vance, Wait, Alexander S. W. itehouse, Whiting, 
Andrew Williams, Charles G. Williams, William B. Williams, James Wilson, Alan’ 


Hurlbut, Hyman, Ji 
E Toues Zope, Rimba, King) Tano, . d J 


p y 8 Washin, 
Waldon, Charles C. B. Walker, Walling, Walsh, Ward, G. Wiley Wells, Wheeler, 
White, Wigginton, Wike, and Woodburn—76, 
So the resolution was adopted. 7 
During the vote, 
Mr. DIN stated that the gentleman from Oregon, Mr. LANE, 


was absent at the bed-side of a sick friend. 

The vote was then announced as above recorded. 

Mr. WOOD, of New York, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 

— The latter motion was agreed to, 


1876. 
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FRANK C. HOPKINS. 


Mr. WOOD, of New York, also, by unanimous consent, from the 
Committee of Ways and Means, submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Clerk of the House be, ang he is hereby, directed to pay from 
the contingent fund of the House to Frank C. Hopkins the sum of $600 for serv- 
ices rendered as clerk to the Committee of Ways and Means in the absence of the 
clerk of that committee during the Forty-fourth Congress. 

Mr. WOOD, of New York, mgved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. : 

Thè latter motion was agreed to. 


TONNAGE AND IMPORTS OVERCHARGE. 


Mr. WOOD, of New York, also, by unanimous consent, introduced a bill 
(H. R. No. 4250) to provide remedies for overcharge of duties on ton- 
nage or imports; which was read a first and second time, referred to 
the Commi of Ways and Means, and ordered to be printed. 


SOUTH PASS, MISSISSIPPI RIVER. 


The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of War, transmitting the report of 
Major Comstock, of the cag mara g on the condition of the works 
on the South Pass of the Mississippi; which, on motion of Mr. CON- 
GER, was referred to the Committee on Commerce, and ordered to be 
printed. 

JOHN B. MONTEITH. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting a letter from 
the Commissioner of Indian Affairs recommending an appropriation 
for the relief of John B. Monteith; which was referred to the Com- 
mittee on Indian Affairs. 

CONSULAR OFFICERS. 

Th@SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of State, transmitting a statement of the 
names of consular officers, not citizens of the United States, to whom 
salaries have been paid during the fiscal year ending June 30, 1876; 
which was referred to the Committee on Foreign Affairs, 


i CLAIM OF R. R. WALLER, 


The SPEAKER also, by unanimous consent, laid before the House 

a letter from the Secretary of War, transmitting, from the Adjutant- 

General, apai of the claim of R. R. Waller, late lieutenant Twen- 

tieth Kentucky Volunteers; which was referred to the Committee on 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted in the follow- 


ing cases: 
fo Mr. Ross, of Pennsylvania, indefinitely on account of illness. 
To Mr. WILLIAM B. WILLIAMS, for two weeks on account of im- 
portant business. 
To Mr. BALLOU, from the 28th instant to the 3d of January. 
To Mr. Cannon, of Illinois, from the 20th instant to the 5th of Jan- 


To Mr. MILLER, from the 22d instant to January 4 on account of 
important business. 
o Mr. BRADLEY, for two weeks from to-morrow. 
To Mr. BROWN, for ten days on account of important business. 
To Mr. BaGy, until the Ist of January on account of important 
business. 
To Mr. SAVAGE, from the 20th instant to January 5 on account of 
important business. 
o Mr. HENDERSON, for ten days from the 22d instant on account 
of important business. k 
To Mr. KELLEY, indefinitely, from the 22d instant. 
To Mr. BAKER, of New York, from the 22d instant until January 
10 on account of important business. 
To Mr. TEESE, from the 2ist instant until the 3d of January on 
account of important business, 
To Mr, Nasu, for twenty days on account of important business. 
To Mr. LEAVENWORTH, for two weeks, 
To Mr. Turney, for two days from Thursday next on account of 
important business. 
To Mr. MORGAN, from December 27 to December 30, inclusive, on 
account of important business. 
To Mr. Warr, for ten days from the 21st instant on account of im- 
portant business. 
To Mr. Davis, for ten days from Thursday next on account of im- 
portant business. 
To Mr. HARDENBERGH, for ten days from December 22. 
To Mr. JOHN REILLY, from to-day until Monday next on acconnt 
of important business. 
To Mr. Apams, for one week from the 26th instant on account of 
important business. 
To Mr. GEORGE A. BAGLEY, for ten days from the 27th instant. 
Mr. HOLMAN. If these are all granted, it will leave this House 
without a quorum during that period of time. 
1 SPEAKER, It is within the power of the House to refuse 
them. 


Mr. HOLMAN. I do not object, but that is the fact. 
The SPEAKER. The leave has been granted as requested. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL, 


Mr. SINGLETON, from the Committee on Appropriations, reported 
a bill (H. R. No. 4251) making appropriations for the consular and 
diplomatic service of the Government for the Phang ending June 30, 
1878, and fer other p which was read a first and nd time. 

Mr. SINGLETON. I move that the bill be printed and that it be 
referred to the Committee of the Whole House on the state of the 
Union, and that it be made a special order for consideration therein 
to-morrow after the morning hour. 

Mr. CONGER. Lask if the bill can be printed so that members can 
have it in time for consideration to-morrow ? 

Mr. SINGLETON. Yes, sir. 

Mr. HOLMAN. It will be on our desks to-morrow morning. 

Mr. CONGER. I reserve all points of order on the bill. 

The motion of Mr. SINGLETON was agreed to. 


PAY OF HOUSE EMPLOYÉS. 


Mr. SPRINGER. I ask unanimous consent to offer the following 
resolution in reference to the pay of the employés of the House for 
action at this time: 

Resolved, That the Clerk be authorized to issne to the officers and employés of 
this House on the 23d instant checks for their salaries for the month of December. 


Mr. HOLMAN, I do not understand the effect of this proposition. 

The SPEAKER. The effect would be to pay the officers their 
month’s salaries prior to the adjournment over Christmas, 

There was no objection, and the resolution was adopted. 

Mr. SPRINGER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONDITION OF THE SOUTH. 


Mr. SPRINGER. I ask unanimous consent to submit the resolution 
which I send tothe desk for reference to the Committee on Printing. 
The Clerk read as follows: 


Resolved, That there be printed for the use of the House 1,900 copies each of re- 
No. 261 of the House select committee at the second session of the Forty-third 


on that ion of the President's message to the condition of the 
together with the views of GEORGE F. Hoar, W. A. and WILLIAM 
P. Frye, of the said committee; also the views of S. S. Marshall, of the said com- 


mittee, and report — 81 of Mr. GEORGE F. Hoar, to the House of Representatives 


at the second session of the -third Congress, on behalt + 
mittee on that portion of the Preldent's message selene totus: TE tha 
South, to be bound in one volume, 

Mr. CONGER. I object. 

Mr. SPRINGER. My motion is to refer the resolution to the Com- 
mittee on Printing. 

Mr. CONGER. I object to that. 

Mr. FORT. We 9 well print the whole history of the war. 

The SPEAKER, Objection being made, the resolution is not be- 
fore the House. 


JOHN W. DODD & CO. 


Mr. LANDERS, of Indiana, by nnanimous consent, introduced a bill 
(H. R. No. 4252) for the relief of John W. Dodd & Co., of Indianapo- 
lis, Indiana; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the following 
additional requests for leave of a ce: 

PeO Mr. Woop, of Pennsylvania, from Friday, 22d inst., to Jan- 
uary 3. : 

From Mr. Evans, for ten days from the 23d to attend to important 
business. 

From Mr. WARNER, for ten days from the 2ist instant on account 
of important business. 

From Mr. WILLIAMS, of Delaware, for one week from the 22d instant. 

From Mr. SINNICKSON, for two weeks from the 20th instant. 

Tr BODEA: For the present I must object to any further leaves 

of absence. 

The SPEAKER. Does the gentleman from Indiana object to these? 

Mr. HOLMAN. I do for the present. 


Some time yak wee 
Mr. HOLMAN withdrew his objection, and the requests were granted. 


VENEZUELA MIXED COMMISSION. 


Mr. MONROE, by unanimous consent, from the Committee on For- 
eign Affairs, reported the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the President of the United States be requested, if not incompat- 
ible with the public interests, to tranamit to this House all correspondence between 
this Government and the repablie of Venezuela, since the 15th day of May las 
in reference to the Venezuela mixed commission, held under the convention 
April 25, 1960. 

Mr. MONROE moyed to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. > 

The latter motion was agreed to. 


— 
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DENVER AND RIO GRANDE RAILWAY. 

Mr. JOHN REILLY, by unanimous consent, introduced a bill (H. 
R. No. 4253) to amend an act entitled “An act ting the right of 
way through the public lands to the Denver and Rio @rande Railway 
Company ;” which was read a first and second time, referred to the 
Committee on the Pacific Railroad, and ordered to be printed. 

MINERAL LANDS. 


Mr. WILSHIRE, by unanimons consent, introduced a bill (H. R. No. 
4254) to exempt the State of Arkansas from the provisions of certain 
sections of chapter 6 of the Revised Statutes of the United States, 
entitled “Mineral Lands and Mining Resources ;” which was read a first 
and second time, referred to the Committee on Mines and Mining, and 
ordered to be printed. 

MARY J. SHEPHERD. 


Mr, HUNTER, by unanimous consent, introduced a bill (H. R. No. 
4255) for the relief of Mary J. Shepherd ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

A. W. GREELY. 

Mr. HUNTER also, (by request,) by unanimous consent, introduced 

a bill (H. R. No. 4256) for the relief of A. W. Greely, Fifth Cavalry ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

E. K. DOUGLASS. 


Mr. SPENCER, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Clerk of the House be, and he is hereby, authorized and directed 
to pay out of the contingent fund to E. K. Douglass, from June 1 to August 16, in- 
clusive, at the rate of $3 per day for services rendered as a messenger. 

Mr. SPENCER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SURVEY OF THE DISTRICT. 


Mr. LEAVENWORTH, by unanimous consent, submitted the fol- 
lowing resolution ; which was referred to the Committee for the Dis- 
trict of Columbia: 

\ Resolved, That the Committee on the District of Columbia be, and they are hereby, 
instructed to inquire into the necessity of causing, at an early day, all that part of 
the 1 of the cities of W. and Geo 
to be surveyed, laid out, and map) and the necessary monuments set to each 
block and publie ng cages and also into the propriety of laying out the same in gen- 
eral conformity to the manner in which the city of Washington is laid out; and that 
said committee have leave to report by bill or otherwise. 


FORTIFICATIONS APPROPRIATION BILL. 

Mr. HALE. I move that the rules be nded and that the House 
resolve itself into Committee of the Whole for the consideration of the 
fortifications appropriation bill; and pending that motion I move that 
all-general debate on the bill in Committee of the Whole be limited 


to five minutes. 
The motion to limit debate was to. ; - 
The motion that the House resolve itself into Committee of the 
Whole was agreed to. 


The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. DURHAM in the chair) and pro- 
ceeded to consider the special order, being the bill (H. R. No. 4188) 
making a 3 for fortifications and for other works of de- 
fense, aad ‘or the armament thereof, for the fiscal year ending June 
30 1878, and for other purposes. $ 

e CHAIRMAN. By order of the House all general debate on 
this bill is to be closed in five minutes. 

Mr. HALE. I ask unanimous consent that the first reading of the 
bill be dispensed with. 

Mr. DOUGLAS. I object. 

The Clerk read the bill, and then proceeded to read the bill by 
clauses for amendment. 

Mr. REAGAN. Mr. Speaker, I offer the following to come in as an 
additional clause to the bill: 

For the commencement of a fortification at such place as may be selected on Gal- 
veston Island by the Secretary of War, $100,000. 

Mr. HALE. I must raise the point of order that that provides for 
a new work. 

Mr. REAGAN, I do not know the extent to which the point of order 
might influence our action. We are engaged in appropriations for 
fortifications, and I desire to say a word in reference to the amend- 
ment which I have offered. 

Mr. HOLMAN., Let the point of order be reserved. 

Mr. REAGAN. I see by the bill that no appropriation is made for 
new works. The amendment which I pro here is for the p 
of commencing a new fortification on Galveston Island. Upon that 
island is the proper seaport of the State of Texas, and a city of some forty 
thousand inhabitants, with a very considerable commerce, a commerce 
of more than $30,000,000 annually. Itis the port through which the ex- 

rts 9 of the State of Texas pass, and the trade also of other 

tates and Territories to some extent passes through that seaport and 
city. That seaport and city is sosituated at this time, in view of the great 
range which is given to artillery by improvements and experience in 
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the last few years, that the city might be at any time bombarded and 
destroyed by a vessel outside the bar. There is no protection of any 
description for it. I venture the suggestion that there is no city on 
the seacoast of the United States of such magnitude and importance, 
and no place where so t a commerce exists, where there is such im- 
minent danger to the city an@ its commerce in case of war by a hos- 
tile power. No provision has yet been made heretofore for the forti- 
fication of this place and the protection of its people and commerce. 
The city lies immediately upen the open It is the gateway to 
the commerce of a single State of more than fifteen hun thou- 
sand population; it is the gateway also to fhe commerce of addi- 
tional people, the number of whom I am not able to state at this mo- 
ment. It is certainly the policy of the Government to see that its 
great commerce is protected. Thisisone which requires attention and 
consideration from the Government. A single man-of-war, in case of 
hostility with a foreign power, can now destroy that city and itscom- 
merce without ente: the harbor at all. 

I have not time in five minutes to elaborate the subject and state 
the necessities for action, which I might state if I had more time to. 
It is sufficient to say that the city of Galveston is a city of consider- 
able size and commerce, with a rapidly growing population in accord- 
ance with the growth of the State and its contiguous territory. 

It seems to me that, if in time of peace we should prepare for war, 
there is no more necessary and appropriate provision that could be 
made than this for the defense of the seacoast and the protection of 
the commerce and people at this point, who would be exposed in case 
of war to destruction by a hostile naval force. 

I trust therefore that, although I am not able to state enough facts 
to enable the House to judge as fully as they should do, the House 
will consent to do this act of justice and necessity for the protection 
of the commerce and population of one of our most important sea- 


ports. 

Mr. GARFIELD. I desire to ask the gentlemen if his amendment 
asks for an appropriation that will be available for the protection of 
the seacoast against Mexico, in case of any difficulty with that Mpub- 
lic. Isimply wish to say that anything that looks to conferrin 
strength on our seacoast and preparation for any ible trouble wit 
Mexico ought to be carefully considered by the House, and, although 
I was not in to hear all the gentleman said, I ask the gentleman who 
has charge of this bill to oppose no measure that gives reasonable pro- 
tection to the coast of Texas in case of Mexican hostilities. 

Mr. REAGAN. I do not know that Mexico is particularly formid- 
able by sea. Our contiguity to Mexico is upon the line of the Rio 
Grande. My object is to give security to thisimportant seacoasttown. 
I have stated that it is acity of more than forty thousand inhabitants; 
that it is the principal seaport of a State of more than a million and 
a half of population, rapidly growing, and that it is also the seaport 
of a portion of the adjoining territory. I state further that the com- 
merce amounts to more than $30,000,000 a year; and I further state 
that the city of Galveston might be bombarded and destroyed by a 
foreign vessel without its entering the harbor. 

Mr. KASSON. What are the present defenses of the city? 

Mr. REAGAN. It has no defenses of any kind at this time. The 
object of this defense is not with reference to Mexico particularly, 
or any other power. I offered the amendment with a view to the 
protection of the city, to save it and its commerce from destruction 
in case of hostilities with any foreign power. 

Mr. HANCOCK. I have here a communication from the War De- 
partment upon this subject which I would like to have read in con- 
nection with the amendment offered by my colleague. 

The Clerk read as follows: 


for the 
from the chairman of said committee, report of 
No. 2089, to “ provide for the erection of military fortifications on 


in the State of Texas.” 
Committee is respectfully invited to the amend- 


Lee 55 — Mili 
eet eee tre 8 ALPHONSO TAFT, 
Secretary of War. 


OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, March 15, 1876. 

have the honor to inclose a letter and bill (H. R. No. 2089) received from 
B. BAxXXN, chairman Military Committee, House of Representatives, 
asking the views of me Department as to the necessity of fortifications for the 

harbor of Galveston, Texas. 
The harbor and city of Galveston are not provided with any defenses against an 
enemy's from the decks of his and are within a few days’ steam- 

from the West Indian ports of maritime 

ent for that city and harbor are an 


by the Departm 
on Pelican Spit, at an estimated cost of $40,000 ; aA aighe gon þat- 
oint, at an estimated cost of $23,000; and a two-gun battery on 
veston Island, at an estimated cost of $17,000. 
The bill, in my jadgment, should be into a law, first striking out in lincs 
four and five the words “on Galveston d, in the State of Texas.” 
that this communication be transmitted to the chair- 
ittee of the House. 
ly, your obedient servant, 


A. A. HUMPHREYS, 
Brigadier-General and Chief of Engineers. 


8 


Q 


Hon. ALPHONSO TAFT, 
Secretary of War. 


1876. 
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OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. O., December 12, 1876. 

Sm: In reply to your communication of the 11th instant, I have the honor to in- 
close herewith copies of the correspondence of March last House bill 
No. 2089. No further suggestions upon the matter of this bill occur to me at the 
S *. . bedient te 

, your obedient servan: 
5 = A. A. HUMPHREYS, 


Brigadier-General and Ohi: Engineers. 
Hon. II. B. BANNING, e 22 p . $ 
Chairman Military Committee, House of Representatives. 


HOUSR OF REPRESENTATIVES, 
Washington, D. O., March 15, 1876. 


Dear Sin: I send you a bill introduced by General Hancock ‘to provide for 
the erection of eS et a ren Island, in the State of Texas.” 
the necessity 


Please advise me for such fortifications (if any) and reasons 
* ee 
4 ay 8 H. n BANNING. 
General HUMPHREYS, 
United States Engineer. 


Mr. HANCOCK. This subject has been considered by the Commit- 
tee on Military Affairs, and 1 believe the members of that committee 
are unanimously in favor of the fortification indicated by the corre- 
spondence just read. The commercial importance of the city of Gal- 
veston is second only to New Orleans on the coast of the Gulf of Mexico. 
It is a place repie: increasing in population and business. Ithas no 
defensive fortifications whatever, and is entirely e to depreda- 
tions, if there should be any war between the United States Govern- 
ment and any other governen, however feeble, it might be. Itis 
so much exposed that it might in a single hour be destroyed. 

The amount contemplated by the report of the Chief of Engineer 
Corps is comparatively insignificant in comparison to the tim- 

ortance that is apparent for some protection to thatrapidly increas- 
ing commercial emporium for a vast district of country. This subject 
has de Aire, f 7 5 careful e ee of the ee op 
Mili and this commi is in ion o the facts 
cnt be to enable them to act understandingly in reference to the 
appropriation of the small amount here asked for, fora fortification 
that is deemed important both by the committee and by the War De- 
partment, as shown by the document just read. 

I trust there will be no objection to sppropriating the small sum 
asked, and that it may be incorporated in this bill in such phraseology 
as will enable the Engineer Department to make the fortification in 
the manner indicated, that being no doubt best for the peoo desired. 

Mr. STEVENSON. What is the amount asked for 

Mr. HANCOCK. The amount named in the amendment is $100,000 
orso much thereof as may be necessary. I trust the amendment will 


be adopted. 

Mr. GARFIELD. I desire to say a single word only. 

Mr. BANNING. I desire merely to suggest that the amount asked 
for in the bill which was introduced by the gentleman from Texas 
[Mr. Hancock] was $50,000. That was the amount recommended by 
the Chief of ences and the amount that was agreed to by the 
Committee on Military Affairs. I suggest to the gentleman from 
Texas [Mr. REAGAN] to modify his amendment so as to make the 
appropriation $50,000 instead of $100,000, as that was the amount 

to. 

Mr. HOLMAN. I believe the point of order is not disposed of as yet. 

The CHAIRMAN. It is not. ie 

Mr. BANNING. I desire to say that $50,000 was the amount recom- 
mended both by the Secre of War and by the Chief of Engineers, 
when the subject was brought to the attention of the committee by 
the bill introduced by the gentleman from Texas, [Mr. Hancock, ] and 
sent to that committee. 

Mr. GARFIELD. Asingle word. I hope that not an extravagant 


reduce the amount proposed in his e Zor perhaps a consid- 


erable smaller sum may be sufficient to begin the work. 

Mr. HOLMAN. I wish to say in regard to the point of order that a 
bill is now pending in the House to authorize this work, that bill 
has never passed, and as yet there is no law authorizing this work. 
This is, therefore, an appropriation not authorized by law. That is the 
ground upon which this point of order rests. 

Mr. HALE. Iam very desirous that this bill should be got out of 
the way becanse it is hindering the gentleman from Massachusetts, 
[Mr. Hoar,] who wishes to bring up another matter. But if no one 
else renews the point of order I would have no objection to allowing 
a vote to be taken on this amendment. But I must remind the gen- 
tleman from Texas [Mr. REAGAN] that when he seeks to put upon 
this bill this appropriation, which may be meritorious, he should re- 
flect that this House last year adopted in regard to fortifications the 
sweeping rule that whatever might be the need or the menace there 
should be no money appropriated for any new works whatever; so 
that in pressing this amendment he is opposing the policy that was 
adopted year and the policy which the Committee on Appropri- 
ations, acting on that basis, have adopted this year. 

Ihave no objection to withdrawing the point of order so that, if 
no other gentlemen renews it, a yote shall be taken at once upon this 


proposition. 
. BANNING. But let the amount of the appropriation be re- 
duced to $50,000. 
Mr. HOLMAN. I must insist on the point of order. 

Mr. HALE. If the gentleman from Indiana [Mr. HOLMAN] re- 
news the point of order, then of course it is good. 

Mr. REAGAN rose. 

The CHAIRMAN. Does the gentleman from Texas rise to discuss 
the point of order ? 

Mr. REAGAN. Yes, sir. Mr. Chairman, I am not so familiar with 
the rules as the gentleman from Indiana or the gentleman from Maine. 
But amendments like this, looking to the public defense, the carrying 
on of the public service, and making an appropriation for a specific 
object, have been very common in the history of our legislation ; noth- 
ing has been more common. I have not had my attention turned to 
the re now in question, and therefore I am not able to say 
that there may not exist a rule which is conclusive upon this subject ; 
but I rely upon the kenta history of our legislation as to appropria- 
tion bills to establish the fact that it has been common to insert zu 
such bills provisions for maintaining the public defense and specify- 
ing what is not ified in any existing law, the particular portion 
of the public service for which the appropriation is made. 

I trust véry much that the gentleman from Indiana will consent to 
withdraw the point of order; and if he does I am het to accept 
an amendment which will be offered by the gentleman from Ohio, 
[Mr. BANNING, ] conforming to the idea of the Committee on Military 
Affairs as to the amount of the appropriation, and which would also 
carry out the particular recommendations of the War Department in 
relation to the location of the fortifications at that place. Certainly 
this is a work of very great necessity; and to interpose an objection 
of possibly doubtful authority to prevent the appropriation for this 
necessary part of the public service, it seems to me, would operate 
somewhat harshly. We have the judgment of the War Department 
and also of the Committee on Military Affairs as to the necessity for 
this work. My colleague [Mr. Hancock] and I have stated some of 
the facts in re to the necessity for this work of public defense ; 
and af an appropriation of $50,000 cannot be complained of un- 
less the objection is that this proposed work is to be done in Texas 
and not somewhere on the Northern or Pacific coast. 

. BANNING. As the gentleman from Indiana makes his point 
of order for the purpose of saving money, I propose that the gentle- 
man from Texas accept the following amendment, reducing the amount 


appropriation will be asked for this purpose. I desire to make this | $50,000 


single remark in furtherance of what the gentlemen from Texas have 
said. I must say I have felt a sense of being personally rebuked for 
my ignorance and inattention to one class of national interests when 
I saw in the city of New Orleans a line of shipping that I was in- 
formed by gentlemen competent to upon the subject far ex- 
ceeded in amount the shipping ordinarily lying in the harbor of New 
York, not only home shipping but foreign shipping. Visiting as I did 
the mouth of the Mississippi, and seeing the enormous commerce that 
sweeps down that river and out into the Gulf, I felt that there had not 
„ attention paid to the protection of that part of our 
coas 
I do not know that this particular island of Galveston is the place 
where the most protection is needed. But I resolved within myself 
that, whenever the i webs was presented of turning the current 
of our national thoughts in the way of defense and of protection of 
that Gulf and coast, I would not again lose the opportunity of doing 
so. Without having any special knowledge whether this is the place 
where the fortification ought to be erected, I will only say that the 
notion to put a fortification anywhere on the waters of that Gulf, es- 
- pecially those waters looking toward the Mexican line, meets with 
-my concurrence, provided the engineers of the Army say that such a 
work is needed and reasonable. The papers which have been read at 
the Clerk’s desk seem to indicate that they have thus given their as- 
sent. I trust therefore that the point of order will not be pressed ; 
but I hope also that the gentleman from Texas [Mr. REAGAN] will 


2 
That the Seere! of War be, and heis hereby, authorized and directed to have 
erected suitable military fortifications for the defense of the commerce of the city 
of Galveston ; and the sum of $50,000 is hereby appropriated therefor. 
The CHAIRMAN. The point of order must be disposed of before 
any further proceedings can be had upon the amendment. 
Mr. BANNING. I was going to say in regard to the point of order 


that the gentleman from Indiana makes the point for the purpose of 
sog money, and this amendment, which will save $50,000, will 
probably be satisfactory to him. 


Mr. HOLMAN. Without withdrawing the point of-order, I wish 
to answer the gentleman from Texas [Mr. REAGAN ] by saying that 
the action of the House at the last session accords with the provisions 
of this bill in applying the same rule to the northern coast that we 
apply to the 9 My friend from Texas cannot pretend to say 
that there is any discrimination in this respect. This is a new work 
not authorized by law. I insist that the rule, which is so valuable 
and important, shall be adhered to. 

The CHAIRMAN. As the Chair understands, the point of order is 
not withdrawn. 

Mr. HOLMAN. It is not. 

The CHAIRMAN. The Chair sustains the point of order, and rules 
out the amendment. 

Mr. HALE. I move that the committee rise and report the bill to 
the House. : 

The motion was agreed to. 
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The committee accordingly rose; and the Speaker Daring seeped 
the chair, Mr. DURHAM reported that the Committee of the Whole on 
the state of the Union had under consideration the Union gener- 
ally, and particularly the bill (H. R. No. 4188) making appropriations 
for fortifications and for other works of defense, and for the arma- 
ment thereof, for the fiscal year ending June 30, 1878, and for other 
purposes, and had directed the same to be reported without amend- 
ment and with a recommendation that it be 225 

The question being on ordering the bill to be engrossed and read a 
third time, 

Mr. HALE called for the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be e 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. ‘ 

Mr. HALE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. J 


MESSAGE FROM THE SENATE, 


Am from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the Honse that the Senate had passed, without amendment, bills 
of the House of the following titles: 

A bill (H. R. No. 97) directing the Commissioner of the General Land 
Office to issue a certificate of relocation for six hundred and forty 
acres of land in the Territory of Missouri to the legal representatives 
of Samuel Ware; and 

A bill (H. R. No. 3504) for the relief of Thomas Day. 

The message further announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
bills of the following titles: 

A bill (H. R. No. 732) for the relief of Mrs. Catherine Thrush, and 
William B. Stone, owners of the schooner Flight; 

A bill (H. R. No. 735) for the relief of Philip Pendleton; and 

A bill (H. R. No, 2736) to remove the political disabilities of N. H. 
Van Zandt, of Virginia. 

The message further announced that the Senate had passed and 
a the concurrence of the House in bills of the following 
titles: 


A bill (S. No. 946) for the relief of Gibbes & Co., of Charleston, South 
Carolina; and 

A bill (S. No. 991) for the relief of Edwin TS. 

The message er announced that the Senate had passed and re- 
quested the concurrence of the House in resolutions in relation to the 
statues of John Winthrop and Samuel Adams from the State of Massa- 
chusetts. 


STATUES OF JOHN WINTHROP AND SAMUEL ADAMS. 
Mr. HOAR. I now call up the special order fixed for to-day. 


The SPEAKER. The resolution of the Senate will be read. 
The Clerk read as follows: 


Iy THE SENATE OF THE UNITED STATES, 
December 1 76. 


ives concurring,) 1. That the 


GEO. C. GORHAM, 
By W. J. McDONALD, 
Ohief Olerk. 


Mr. HOAR. Mr. Speaker, the Commonwealth of Massachusetts, in 
obedience to the invitation of Con, presents to the United States 
the statues of John Winthrop and Samuel Adams, to be placed in the 
old Hall of the House of Representatives, and to be kept reverently in 
ees beautiful and stately Chamber so long as its columns shall en- 

ure. 

-| Different kinds of public service, various manifestations of intellect- 
ual and moral greatness, have been held by different nations and 
ages to constitute the chief title to their re With all her wealth 
in other departments of glory, England chiefly values the men who 
have done good fighting in her great wars. Marlborough and Nelson 
and Wellington crown the stateliest columns in the squares and 
streets of her chief cities. When we would picture to ourselves the 
republics of Italy, four laureled heads of famous poets stand out upon 
the canvass. The statue of Erasmus, the great scholar of Hollan: 
with a book in his hand, looks down upon the busy market-place 
Rotterdam. The judgment of mankind probably determined that 
through the great jurists of the days of the empire Rome has made 
her deepest impression on the world. The names of great soldiers, 
founders of nations, jurists, ministers of state, men of science, inven- 
tors, historians, poets, orators, philanthropists, reformers, teachers, are 
found in turn on the columns by which the gratitude of nations seeks 
to give immortality to their benefactors. 

In deciding which of these classes should be represented or who of 
her children in each is worthiest of this honor, Massachusetts has not 
been driven to choose of her poverty. Is the choice to fall upon a 
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soldier? Sturdy Miles Standish, earliest of the famous captains of 
America—“insmall room large heart inclosed”—Sir William Pepperell, 
the conqueror of Louisburg, may vie with each other for the glory 
of standing by the ever youthful and majestic figure of Warren. 

Would the reverence of the nation commemorate its founders? To 
the State made up of the blended cplonies founded by Endicott and 
Winthrop and the men who, on board the Mayflower, signed the first 
written constitution that ever existed among men, more than one-third 
of the people of the United States to-day trace their lineage. 

No American state, no civilized nation, has contributed more illus- 
pie names to jurisprudence than Parsons and Mason and Story and 

aw. 

The tong ToL of her statesmen begins with those who laid the found- 
ation of the little colony deep and strong enough for an empire. It 
will end when the love of liberty dies out from the soul of man. Brad- 
ford and Carver; Endicott and Winthrop; Vane, the friend of Milton 
and counselor of Cromwell; Otis and Samuel Adams and Quincy and 
Hawley, the men who conducted on the side of the people that tde- 
bate by which the Revolution was accomplished before the first gun 
was fired; John Adams and his son, whose biographies almost make up 


the history of the country for eighty years; Pickering, who filled in 
peri every seat in the cabinet; Webster, the greatest teacher of con- 
itutio 


law, save Marshall; Andrew, the great war govort; 
Sumner, the echoes of whose voice seem yet audible in the Senate 
Chamber, by no means make up the whole of the familiar catalogue. 

Science will not disdain to look for fitting representatives to the 

State of Bowditch and John Pickering and Wyman and Pierce, and 
vice the birth-place of Franklin and the home and grave 
0 à : 
Are we to hold with Franklin that the world owes more to great 
inventors than to all its warriors and statesmen? The inventor of 
the cotton-gin, who doubled the value of every acre of cotton-pro- 
ducing land in the South; the inventor of the telegraph, at whose 
funeral sen a the sorrow of all nations throbbing simultaneously 
around the globe was manifested; the discoverer of the uses of ether 
in surgery, who has disarmed sickness of half its pain and death of 
half its terrors, may dispute with each other a for which there 
will be no other competitors. 

Among historians the names of Bancroft and Sparks and Motley 
and Prescott and Palfrey and Parkman will endure till the deeds 
they celebrate are forgotten. “Worthy deeds,” said John Milton, 
“are not often destitute of worthy relators, as by a certain fate 
great acts and great eloquence have commonly gone hand in hand.” 

Native to famous wits 
And hospitable, in her sweet recess, 


Massachusetts contributes to the list of poets who have delighted 
the world the names of Bryant and Emerson and Whittier and Long- 
fellow and Lowell and Holmes. 

Among the foremost of Americans in oratory, that foremost of arts, 
stand Quincy, the Cicero of the Revolution; Otis, that “flame of 
fire;” the persuasive Choate, the silver-tongued Everett, the majestic 


Webster. 

t lovers of their race, whose pure fame is gained by 
unselfish devotion of their lives to lessening suffering or reforming 
vice, Massachusetts has furnished conspicuous examples. Amon 
these great benefactors who have now gone to their reward, it is h 
to determine the palm of excellence. To the labors of Horace Mann 
is due the excellence of the common schools in America, without which 
liberty must perish ite of constitution or statute. 

If an archangel should come down from heaven among men, I can- 
not conceive that he could give utterance to a loftier virtue or clothe 
his m in more fitting p than are found in the pure eloquence 
in which Channing arraigned slavery, that giant crime of all ages, 
before the bar of public opinion, and held up the selfish ambition of 
Napoleon to the condemnation of mankind. “ Never before,” says 
the eulogist of Channing, “in the name of humanity and freedom, 
was grand offender arraigned by such a voice. The sentence of degra- 
dation which Channing has passed, confirmed by coming generations, 
will darken the fame of the warrior more than any defeat of his arms, 
or compelled abdication of his power.” 

Dr. Howe, whose youthful service in the war for the independence 
of Greece, recalling the stories of knight-errantry, has endeared his 
name to two hemispheres, is yet better known by what he has done for . 
those unfortunate classes of our fellow-men whom God has deprived 
of intellect or of sense, He gave eyes to the fingers of the blind, he 
taught the deaf and dumb articulate speech, waked the slumbering in- 
tellect in the darkened soul of the idiot, brought comfort, quiet, hope, 
co to the wretched cell of the insane. 

To each of these the people of Massachusetts have in their own way, 
paid their tribute of honor and reverence, The statue of Horace Mann 
stands by the portal of the State House. The muse of Whittier and 
Holmes, the lips of our most distinguished living orators, the genius 
of his gifted wife, have united in a worthy memorial of Howe. The 
stately eloquence of Sumner, in his great oration at Cambridge, has 
built a monument to Channing more enduring than marble or gran- 
ite, but Channing’s published writings, eagerly read wherever the 


er language prevails, are better than any monument. 
et I believe Channing and Howe and Mann, were they living to- 
day, would themselves yield precedence to the constant and conr- 
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ageous heroism of him who said,“ I am in earnest; I will not equivo- 
cate; I will not retreat a single inch; and I will be heard ;” whose fame 


Over his living h like heaven is bent 
An early and ote: monument. 

The act of Congress limits the, selection to deceased persons not ex- 
ceeding two in number for cash State. Massachusetts has chosen 
those who while they seemed the fittest representatives of what is pe- 
culiar in her own character and history have impressed that charac- 
pees important public events which have been benefits to the nation 
at large. r 

That peculiarity is what is called Puritanism, To that principle, 
which I will try to define presently, I think it would not be difficult 
to trace nearly everything which Massachusetts has been able to 
achieve in any department of excellence. But it has a direct national 
importance in three conspicuous eras. One of them is too recent to 
allow of dispassionate consideration. The others are the eras of the 
foundation of the State and of the American Revolution. 


Of the first, John Winthrop, twelve times governor of Massachu-, 


setts, from 1630 to 1649, is the best t 
lected Samuel Adams, sometimes call 
the representative. F ` 

“The true marshaling,” says Lord Bacon, “of the degrees of sover- 
eign honor are these: In the first place are conditores imperiorum, 
founders of states and commonwealths, such as were Romulus, Cyrus, 
Cesar, Ottoman, Ismael.” Whatever rank shall be assigned to our 
Commonwealth by history compared with the states of Romulus and 
Cyrus and the rest, the same “degree of sara honor” must be 
awarded to the man who founded it as compared with those named 
by Lord Bacon. 

When you look upon the statue of John Winthrop you see the fore- 
most man of that little company of Englishmen who abandoned 
wealth, comfort, rank, to found a Christian church and a republi- 
can State in the wilderness of New England, He was born in Snf- 
folk on the 12th day of January, 1587. He was a gentleman of good 
estate and descent, and of wide and powerful family connection. He 
was educated at Trinity College, Cambridge, bred to the bar, and had 
a considerable practice as an attorney of the court of wards and liy- 
eries. A large portion of his private papers and letters to his family 
and friends have been preserved. I know of no other man of his time 
of whose mental and spiritual life from his childhood up we have such 
full particulars. He was a man industrious, modest, wise, brave, 
generous, affectionate, a lover of home, of kindred, and friends, toler- 
ant, religious, moderate, chaste, temperate, self-sacrificing. He had 
studied the laws of England, and thought deeply and clearly upon 
the principles of civil liberty. He was a member and communicant 
of the Church of England. From his early youth his letters to his 
family and near friends and numerous private manuscripts reveal 
his most secret religious meditations and aspirations. - They breathe 
a sincere, liberal, catholic spirit of love to and man, uttered in 
forms in which religious men of all.denominations could unite. If 
these simple and eloquent utterances were found in a meditation of 
Pascal or A Kempis, in a confession of Saint Augustine, in a sermon 
of Jeremy Taylor, in a journal of John Wesley, or an,essay of Chan- 
ning, I do not think that any disciple of either would deem them out 
of p ace. His styleis simple and serious, rising sometimes to a grave 
and majestic eloquence. There are p es in his letters of exquisite 
beauty and “in the loftiest strain of religious faith and devotional 
fervor.” There was probably no man in England with tastes less in- 
clined to the part of an adventurer, and with less personal ambition, 

Such, in the year 1629, at the age of forty-three, was this model En- 
glish gentleman, dwelling on his own landed estate, surrounded by 
affluence, engaged in honorable public employments, happy in home, 
friends, honor. He had heardofa rocky and ice-bound region, the gloom 
of whose eternal forests was tenanted by savage beasts and men more 
savage. He had heard of a little company of Englishmen, who had 
landed on that coast ten years before, at mid-winter, half of whom 
had perished before spring, “at one time only six or seven having 
strength enough left to nurse the dying and bury the dead,” and who 
for ten years had maintained a precarious and doubtful struggle with 
famine and pestilence and the rigorous climate. But what should 
drive him, of all mankind, to leave the delights of rich and luxu- 
rious England, to abandon the pleasant vales of Suffolk, for the rocks 
and sands of Massachusetts? “Founders of states, such as were 
Romulus, Cyrus, Cesar, Ottoman, Ismael.” A founder of states 
such as these were nof was John Winthrop. No legions flushed with 
foreign conquest demanded that he should lead them across the 


. Of the second she has se- 
“the last of the Puritans,” as 


Rubicon to found an empire on the ruins of his country. No milk of | Adams. 


the she-wolf mingling with the streams of his blood made him 
the fit founder of an asylum for a clan of banditti. No fanatical 
passion for conquest, no dream of sensual ise, no restless no- 
madic habit, disturbed the even tenor of his life. But he was one of 
those men to whose 1 civil and religious liberty were abso- 
jutely essential. The third Parliament of Charles I had just been 
dissolved. England was entering upon a period of ten years of abso- 
lute monarchy, her civil and military administration in the hands of 
Strafford, her spiritual affairs in the hands of Laud. Winthrop 
in opinion with those who were disposed to submit to neither. 

A charter had been earlier obtained. A few colonists had gone over 
to New England and established a government in subordination to 


the companyin England, On the 26th day of August, 1629, Winthrop 
and eleven others signed an ment at Cambridge “ to embark for 
the said plantation, to the end to pass the seas (under God’s protec- 
tion) to inhabit and continue in New England; provided always, that 
the whole government, together with the patent for the said planta- 
tion, be first by an order of court legally transferred and established to 
remain with us and others which shail inhabit upon the said planta- 
tion.” This condition was performed. In October thereafter the 
record of the company recites “the court having received extraor- 
dinary great commendations of Mr. John Winthrop, both for his in- 
tegrity and sufficiency, as being one every way well fitted and accom- 
plished for the place, the said Mr. Winthrop was with a general vote 
chosen to be governor for the ensuing year.” 

It is more than probable that the accession of Winthrop to their 
society was the condition of the whole emigration. It is more than 
probable that the coming over of Winthrop and his fleet of ships saved 
the whole Puritan settlement from being abandoned. It is certain 
that for the nineteen years for which he was chief director of the 
affairs of the colony he impressed upon it his own character and quali- 
ties. He took farewell of England “in a flood of tears.” He be 
his brethren of the English church for their prayers, “which will be 
a most prosperous gale in our sails.“ To narrate his remaining life 
would be only to tell sna the well-known tale of the history of 
Massachusetts for its first nineteen years. 

The qualities which the test rulers of free States have dis- 
played in the most difficult times were all needed in the governor of 
the infant Commonwealth. No other American so nearly resembles 
Washington. “He was, indeed,” says the old annalist, “a governor 
who had most exactly studied that book, which, pretending to teach 
politics, did only contain three leaves, and but one word on each of 
those leaves, which word was ‘moderation? ” Another Puritan writer 
calls him “that famous pattern of 7 and justice.” He was re- 
proved by the clergy of colony for his “ overmuch lenity,” in the 
month Roger Williams was banished. He preserved unbroken his 
friendship with Willi who wished him to be the governor of his 
own plantation in Rhode Island. He poured out his estate in charity, 
leaving but £100 at his death. He gave his last measure of meal to 
a poor woman, when the colony was starving, a ship laden with pro- 
visions from England arriving jost in time for their safety. 

When impeached for an act of n authority; he took hisplace 
modestly and meekly at the bar of the court of which he had been 
head, where he defended himself in a discourse defining the true na- 
ture of civil liberty which for grave and majestic eloquence has been 
pronounced by high authority “ equal to anything of antiquity.” 

The questions which divided the Roundhead from the Cavalier, the 
Puritan from the high churchman, are not yet at rest. Until they are, 
men will differ in their estimate of the generation to which John 
Winthrop panget and of the Commonwealth of which he was the 
chief founder. But the concurrent judgment of all loyers of America 
now accepts the estimate which has been eloquently expressed by his 
distinguished biographer and descendant, your accomplished prede- 
cessor in that chair: A great example of private virtue and public 
usefulness ; of moderation in counsel and energy in action; of stern 
self-denial and unsparing self-devotion ; of child-like trust in God and 
implicit faith in the gospel of Christ, united with courage enough for 
conducting a colony across the ocean and wisdom enough for building 
up a state in the wilderness.” 

When John Winthrop died, in 1649, the colony of which he had been 
the foremost planter was firmly established as a Christian state. 
Thirty 3 towns, in which 3 had an opa vote, 
were represented in the islature. e college, the schools, the 
churches, agriculture, and trade and fisheries were prospering. The 
little Commonwealth did its full share to keep up the glory of the 
English flag at Louisburg, at Quebec, at Martinique, and the Havan- 
na, and many another well-fought field. But the people kept a wary 
lookout for any encroachment by King, Parliament, or governor on 
the natural and inalienable rights of Englishmen, as declared by their 
charter. In 1763 the great a was fairly opened which ended 
with the separation from gg and the adoption of the Constitu- 
tion of the United States. Legislature hesitated a good while 
whether Samuel Adams, or his illustrious kinsman, John Adams, 
should be chosen as the representative of the revolutionary age. I 
think the even-hanging balance was inclined at last by the 8 V 
of the ample pom e ee which life brought to the latter for hi 
services and sacrifices in his country’s cause. 

I can conceive of nothing which the human heart can desire in sat- 
isfaction of a pure ambition which did not fall to the lot of John 
As was well said by Mr. Webster, “he was attended through 
life by a great and fortunate genius. He had written his name where 
all nations should behold it, and where all time should not efface it.” 
He lived to see the independence of his country achieved. His was 
the rare good fortune to take part in a great revolution from its be- 
ginning to its successful issue. The proscribed rebel was received by 

e sovereign who had hated him as the representative of a great and 
free people. He was deemed by his countrymen worthy to be asso- 
ciated with Washington in the inauguration of the Government, and 
succeeded him in the t office of the Presidency. He was the 
foremost champion of the Declaration of Independence on the floor 
of Congress, and his famous prophecy will cause his name to be re- 
membered by his countrymen as its anniversary returns until time 
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shall be no morð) He was the chief author of the constitution of his 
ial companionship of = of 

is 
life ended on the spot where it began, at the great age of ninety, in 
a strong, vigorous old age, made happy by private affection and pub- 


native State. He rejoiced in the 
the most affectionate of wives and most intellectual of women. 


lic reverence. By a coincidence almost miraculous, his death took 


place when millions of his countrymen, happy and at po; under 
0 0 


the Presidency of his son, were celebrat in great day he had made 
famous. “If the chariot and horses of had been vouchsafed to 
him, he could scarcely have had a more splendid translation or de- 
parted in a brighter blaze of glory.” 

Samuel Adams, on the other hand, lived and died poor. His only 
son preceded him to the 
held no considerable public office, except that of delegate to the Con- 
tinental Congress, until he succeeded Hancock as governor in his 
seventy-second year, when in his own opinion the weight of years and 
infirmities was beginning to unfit him for further service. 

But for more than thirty years, beginning when most of the great 
actors in the Revolution were unborn or were children, he was the 
unquestioned leader of the contest for liberty in Massachusetts. I 

not repeat the familiar story. Samuel Adams was, I think, the 

test of our American public men in civil life; greatest, if we judge 

im by the soundness and sureness of his opinions on the t ques- 

tions of his time and of all time; greatest, as shown by the strength 

of original argument by which he persuaded the people to its good ; 

greatest in the im coe ach ber of personal will by which he inspired 

and compelled and subdued the statesmen of his day who were his 

companions; greatest in the sublime self-denial which contented it- 

self with accomplishing public results without seeking personal re- 
ward either of e or office. 

“Tf there was any Palinurus to the Revolution,” said Thomas Jef- 
ferson, “ Samuel Adams was that man.” From the day when on tak- 
ing his degree at Harvard in 1743 he maintained that it is lawful to 
resist the supreme istrate if the commonwealth cannot otherwise 
be preserved, down to the time when the Declaration severed the tie 
between England and the colonies, he conducted the t debate of 
liberty. Inthe achievement of great revolutions which mark and se- 
cure the Lh of liberty, three kinds of leaders are alike indispen- 
sable: the philosopher, who establishes great 3 the states- 
man, who frames t measures, fills t executive offices, leads 
popular and legislative assemblies ; the politician, without. whose 
marshaling of political forces civil contests must be carried on by 
mobs, and not by parties. Adams was all three. With clear logic he 
derived his great argument from its foundations in the immmuta- 
ble laws of ethics and the inalienable rights of human nature. With 
consummate wisdom, he directed all the measures of the Massachu- 
setts Assembly, never driven from his position or taking a false step. 
He was the most dextrous politician that ever planned an election or 
man acaucus. He laid down the pen in the midst of a profound 
treatise which Locke or Hooker "es have envied to mingle with 
the workmen at the rope-walk or the crowd at the street corner to 
plan the conduct of the coming town-meeting. I know nd’second in- 
stance in history where these t characters have been so wonder- 
fully combined. Yet, what is more wonderful still, Adams was free 
from the faults which earned beset each. A profound political 
philosopher, his feet always touched the ground. He was never led 
astray by his theory. A statesman, he was without personal ambi- 
tion. A politician, he was without a wile. There is no more hurtful 
error than the notion of our doctrinaires that the function performed 
jn free states by men who are termed politicians is not dignified, hon- 
orable, serviceable, and honest. When warsare brought to successful 
issue without planning the campaigns; when battles are won without 
generals, disposition of forces, or Speed onary results will come 
to pass under popular governments without politicians. Butwhether 
concerting his plans in the caucus or addressing the people in Faneuil 
Hall, which was called his “ throne,” the absolute fruth and simple 
honesty of Samuel Adams were unstained. He would not have de- 
8 that people if thereby he could have redeemed a world from 

ndage. 

N wisdom, earlier than any other person in his own 
State, he saw the principles on which the American cause was 

and the means by which public opinion should be convined, combined, 
and made effective in their support. He saw the power of the news- 
paper when it was almost unused as a political force. He was the au- 
thor of the most important state papers, the instructions of the town 


of Boston to its representatives, of the assembly to its agents in Eng- | p 


land, its answers to the royal governors, wherein the natural rights of 
men, the chartered privileges of the people, and the limits of executive 
and legislative power were established on foundations from which 
they have never been removed. It was said of him that he had the eyes 
of Argus and as many hands as Briareus, and in each hand a pen. 
IIis style was simple, severe, chaste, restrained, as became the great 
themes he had to discuss. But it conveyed his weighty meanin 
alike to the understanding of the people and the te deat Bes of 
his antagonists. “Every dip of his pen,” said Bernard, “ stung like a 
horned snake.” 

He always put other men forward when glory was to be gained or 
desirable public office to be filled—never when responsibility or peril 
was to beencountered. Behind the conspicuous presence of Hancock, 


the brilliant rhetoric of Otis, the British governors felt and dreaded the 


ve, leaving none to inherit his name. He 
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iron hand of Adams. With his own lips he 


ve the signal for the 
movement of the tea party. With hisown hand he carried to the coun- 
cil the impeachment of Oliver. On the day of the Boston massacre 
Adams intrusted no other messenger with the demand for the removal 
of the regiments. Yonder statue represents the great popular leader 


and chieftain, king of men, the genius of American liberty seeking 
through his lips, as he stood in the presence of the royalty of 2 
represented by Governor Hutchinson: “If you have the power to re- 
move one regiment you have power to remove both. It is at your 
peril if you refuse ; night is approaching ; an immediate answer is ex- 
pected. Both regiments or none.” “It was then,” said Adams after- 
ward, ed ret 5 me not, that pene fyre 25 tremble. 
I thought I saw his w pale, an oyed the si 

He was among the 9 of American advocates, I think in nearly 
every case the earliest, of doctrines which, when he first uttered 
them, were deemed paradoxes or utopian dreams, but to-day are the 
accepted maxims of constitutional liberty. Among these he main- 
tained that the right to life, liberty, and property are essential and 
That Magas Charta is irepealablo by Parliament, (cit 

t a is irre e by Parliament, (citing in sup- 
3 of this view the curse pronounced by the church in presence of 
g Henry III and the estates of the realm upon all who should 

make statutes or observe them contrary to it;) 

That representation of America in Parliament was e eee 

That g or Parliament, together or separately, no right to 
affect the liberties of the colonies; 

That, therefore, Parliament had no power to legislate for the colo- 
nies in any case ; 

That the union of the several powers of government in one person 
is dangerous to liberty; 

That the Crown had no right to grant salaries to colonial judges or 
governors; 

That kings and governors may be guilty of treason and rebellion, 
and have in general been more guilty of them than their subjects ; 

That the welfare and safety of the people are paramount to all 
other law ; 

That 8 are founded on equal rights; 

That the people have natural right to change a bad constitution 
whenever it is in their power; 

That American manufactures should be a constant theme 


He was never weary, 


Says his biographer— 
of promoting a widely diffused common-school system, whereby the poorest might 
educate iis children a t where taleais might win its way on ual terms with 


their more wealthy neighbors. This was democratic doctrine in its purest form 
and, as Mr. Adams conceived it, was the principle on which the Revolution had 
accomplished. 

The instinct of Hutchinson did not err when it pronounced him 
the first man in America who advocated independence. 

The first public denial of the right of Parliament to tax America, 
the first public opponens to the stamp-act, the first suggestion of a 
general union of the colonies, are in the instruction of the town of Bos- 
ton to its representatives, adopted in 1764 and drafted by Samuel 
Adams. This preceded by twelve months Patrick Henry’s resolution 
in the Virginia House of Burgesses of May, 1765. In that life of in- 
cessant activity, constantly en in debate in the assembly, in con- 
troversy in the press, a writer of such originality that the doctrines 
must have seemed to the men of his day paradoxes, having to meet a 
powerful and unscrupulous government by combining popular forces, 
no instance can be found of his advancing a doctrine which is not to- 
day accepted, or of his proposing a measure from which he was com- 
pelled to recede. 

It has been charged that the “ 8 1 of the Decla- 
ration of Independence were the result of the French tastes of Jeffer- 
son, and were acquiesced in—not believed in—by his associates in the 
Continental Congress to conciliate his supposed influence in Virginia. 
The criticism has been made by Mazzini, I think . ee by Bis- 
marek, that it asserts that the security of rights, not the ‘ormance 
of duties, is the object of the state. e statement and the criticism 
are unlike unfounded. Every sentiment of the Declaration can be 
found anticipated in the writings of Samuel Adams, It contains the 
matured opinions of the most religious race of men that ever lived at 
the most religious period of their history. The men who believed that 
“the chief end of man is to glorify God and enjoy him forever” did not 
lightly put on record their creéd as to the object of the state and the 

urpose for which governments are instituted or, men. They knew 
that to add a political sanction to religious or moral duty, or to enlist 
the forces of the state for its performance isimpossible without trench- 
ing upon that liberty of conscience, which they valued eyen more 
than their political rights. 

Burke, in his famous delineation of the character of the colonists 
in his t speech on conciliation with America mentions as among 
the marvels of history the formation of voluntary government by the 

le when the ancient government of Massachusetts was 2 mate 
by Great Britain. That voluntary government, obeyed, as Lord Dun- 
more said of that in Virginia, “infinitely better than the ancient ever 
was in its most fortunate periods,“ was largely the work of Samuel 
Adams. 

His 
ble in the leader of a revolution. 


for law and horror of lawless violence were remarka- 
When the mob attacked the house 
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of Hutchinson he declared he would rather have lost his right hand. 
It was through his influence that Quincy and John Adams defended 
Captain Preston, and the soldiers who had fired on the poopie and se- 


cured their acquittal. He restrained the impatience of the people, 
waiting patiently for eight years till the time should come when his 
opponents should be put clearly in the wrong by first resorting to 
force. 

He had a marvelous personal magnetism which few men could re- 
sist, by which he attracted many brilliant and able men to the cause 
of his country. John Adams declares in his diary that “to my cer- 
tain knowledge from 1758 to 1775, that is, for seventeen years, he made 
it his constant rule to watch the rise of every brilliant genius, to seek 
his acquaintancé, to court his friendship, to cultivate his natural 
feelings in favor of his native country, to warn him inst the hos- 
tile designs of Great Britain.” He gives us a few names out of many 
thus brought to the cause of America, Hancock, Warren, and Quincy. 
To these names he might haye added his own, as abundant passages 
in his diary bear witness. 

Samuel Adams seems to have been a man without a selfish personal 
desire. You cannot trace in him the slightest evidence of the passions 
that so commonly beset the path of men in public life. The love of 
fame, the love of money, the love of pleasure, the love of ease, the 
love of power, the love of office, were alike without influence on that 
heart in which the love of liberty burned with a perpetual flame. 
The authorship of many of his ablest papers remained unknown till 

` long after he died. The agents of the King more than once tried to 
tempt him with money or office. Most of his companions in the pub- 
lic service found means to gain competent fortunes by their own in- 
dustry. Adams once declared that a guinea never glistened in his eyes. 
But for a small inheritance received late in life from his son, he must 
have been be mph in his old by charity and buried at the pub- 
lic charge. only relaxation from his unrepaid public cares was 
in conversation, especially with little children, of whose society he 
was passionately fond, and sometimes in listening to or joining in 
sacred music, in which he especially delighted. 

The judgment of historians, the voice of the people, the praises of 
friends, the anger of enemies, bear concurrent witness to the great 
qualities of Samuel Adams. 

~ Bancroft calls him “the chief of the Revolution.” He says “his 
vigorous, manly will resembled in its tenacity well-tempered steel 
which may ply a little but will not break.” 

Sir James Grahame says “Samuel Adams was one of the most per- 
fect models of disinterested patriotism, and of republican genius and 
character, that any age or country has produced.” ` 

Jefferson called him “the Palinurus of the Revolution.” He de- 
clared “ he was truly a great man, wise in counsel, fertile in his re- 
sources, immovable in his purposes, and had, I think, a greater share 
than any other member in advising and directing our measures in the 
northern war. I always considered him more than any other man 
the fountain of our important measures.” 


Patrick Henry writes from 88 Virginia was about 
to frame her constitution, “ Would to you and your Samuel 
Adams were here.” 


James Warren said he was “ the man who had the greatest hand in 
the test revolution in the world.” 

John Adams exhausts the language of eulogy in his praise: “He 
has the most thorough understanding of liberty and her resources in 
the temper and character of the people. He was born and tempered 
a wedge of steel.” 

Stephen Sayre calls him “the Father of America.” 

Josiah Quincy says “many in England esteem him the first poli- 
tician in the world.” 

A distinguished clergyman of his time calls him “ one of Platarch’s 
men. s 

Hutchinson, the tory governor, calls him “ the all in all,” “the great 
incendiary leader of Boston.” When the ministry wrote to Hutch- 
inson “ Why has not Mr. Adams been taken off from his opposa b 
an office?“ he replied, “ Such is the obstinacy and inflexible disposi- 
tion of the man that he never would be conciliated by any office or 
gift whatever.“ When Hutchinson went back to England he was 
received to an audience by King George in his closet, where king and 
governor vied with each other in denunciation of Sam. Adams. 

Galloway, the Philadelphia tory, declared in his examination before 
the House of Commons that ‘the lower ranks in Philadelphia were 
governed in a great degree by Mr. Adams.” 

Gage, in June, 1775, excepts from the general offerof pardon “Samuel 
Adams and John Hancock, whose offenses are of too tious a na- 
ture to admit of any other consideration than that of condign pun- 
ishment.” 

And so, Mr. Speaker, it has come to pass that in the céntennial year, 
Massachusetts brings the first and the last of her great Puritans to 
represent her in the nation’s gallery of heroes and patriots. Two hun- 
dred and forty-six years have gone by since John Winthrop landed at 
Salem. It is a hundred years since Samuel Adams set his name at 
Philadelphia to the charter of that independence which it had been 
the great pu of his life to accompli Their characters, public 
and private, have been the subject of an intense historic scrutiny, 
both hostile and friendly. But the State, not, we hope, having failed 
to learn whatever new lessons these centuries have brought, still 
adopts them as the best she has to offer. 


I do not use the word Puritan in a restricted sense. I donot mean 
the bigots or zealots who were the caricature of their generation. I 
do not diseuss the place in history of the men of the English common- 
wealth. Whether the hypocritical buffoon of Hudibras or the re- 
ligious enthusiast of Macaulay be the fit type of that generation of 
Englishmen before whom Europe trembled, we do not need to inquire. 
I use the word in a large sense, as comprehending the men who led 
the emigration, made up the bulk of the numbers, established the in- 
stitutions of Massachusetts, Connecticut, and Plymouth, and adminis- 
tered their affairs 5 republies in all but name for more 
than a century and a ha - 

Through the vast spaces of human history there have resounded 
but a few heroic strains. Unless the judgment of those writers who 
have best conceived and pictured heroism—Milton, Burke, Carlyle, 
Froude—be at alt anong these there has been none loftier than the 
Puritanism of New England. The impress which a man makes upon 
mankind depends upon what he believes, what he loves, what are his 
qualities of intellectandof temper. Youmust considerall these to form 
a just estimate of the great generations with which we are dealing. 
The Puritan loved liberty, religious and civil; he loved home and 
family and friends and country with a love never surpassed, and he 
loved God. He did not love pleasure or luxury or mirth. He dwelt 
with the delight of absolute certainty on the anticipation of a life be- 
yond the grave. His intellect was fit for exact ethical discussion, 
clear in seeing general truths, active, unresting, fond of inquiry and 
debate, but penetrated and restrained by a shrewd common sense. He 
saw with absolute clearness the true boundary which RE reso liberty 
and authority in the state. He had a genius for making constitu- 
tions and statutes. He had a tenacity of purpose, a lofty and inflex- 
ible courage, an unbending will, which neverquailed or flinched before 
human antagonist, or age l exile, torture, or death. The Puritan was 
a thorough gentleman, of dignified, noble, stately bearing, as becomes 
men who bear weighty responsibilities, deal with the greatest inter- 
ests, and meditate on the loftiest themes. Read John Winthrop's 
definition of civil liberty or his reasons for settling in New England, 
and judge of the temper of those men, who, of free choice, e him 
twelve times their governor, 

The Puritan believed that the law of God is the rule of life for states 
asformen. He believed in the independence of the individual con- 
science and in self-government according to the precedents of En- 
glish liberty, because he believed that both were according to the will 
of God. “It is the glory of the British constitution,” said Samuel 
Adams, “ that it its foundation in the law of God.” “The mag- 
istrate is the servant,” said John Adams, “ not of his own desires, not 
even of the people, but of his God.” He derived the knowledge of that 
will from a literal interpretation of Scripture, which he thought fur- 
nished precepts orexamples for every occasion. Yet it is won how 
soon the common sense of the Puritan wrought out the principles of 
sound administration, and freed him from the errorsinto which other 
men fell. He interpreted literally the divine command, “Thou shalt 
not suffer a witch to live.“ Yet the witchcraft delusion, disgrace of 
all Christian nations, never reached Plymouth or Connecticut, and 
touched Massachusetts but lightly. In England, from 1600 to 1680, 
40,000 persons were put to death as witches, and in Scotland nearly 
asmany. On the continent of Europe the victims were numbered by 
hundreds of thousands. In Massachusetts the number never reached 
a score. The little Swiss city of Geneva put to death five hundred per- 
sons for this crime in a single year. A child of nine years old was ex- 
ecuted for witchcraft in Huntingdon, England, in 1719. The laws 
against witchcraft remained in force in En and till 1736, and in Scot- 
land till 1738, fifty years after the time when, first of all mankind, 
Massachusetts repented of the delusion, the opinion of her whole peo- 
pio vang uttered in the ever memorable confession of Sewall, the 

itan chief justice. They had sacrificed almost every thing else 
that man values to enjoy the worship of God after their own fashion. 
Yet they were amọng the first of mankind to establish complete re- 
ligious toleration. Ihave heard the Puritans of New England taunted 
for religious bigotry by the representatives of States who, as late as 
1741, put men to death for the crime of being Catholics. 

The Puritan believed in a future life, where just men were to enjoy 
immortality with those whom they had loved here; and this belief 
was his comfort and support in all the sorrow and suffering which he 
encountered. But he believed also in the coming of God's kingdom 
here. He had a firm faith that the state he had builded was to con- 
tinue and grow, a community of men living together in the practice 
of virtue, in the worship of God, in the pursuit of truth. It has been 
said of each of two great Puritan leaders, “ Hope shone like a fiery 
pilar in him when it had gone out in all others. His mind is firmly 

ixed on the future; his face is radiant with the sunrise he intently 
watches.” i 

Lastly, the Puritan believed in the law of righteous retribution in 
the affairs of nations. No departure from God’s law of absolute jus- 
tice, of absolute honesty, of absolute righteousness, could escape, so it 
seemed to him, its certain and terrible punishment. The oppressor 
who deprived the poorest or weakest of mankind of the equal right 
with which God had endowed him, the promise-breaker, who juggled 
with public obligation, the man who gained power by violence or 
fraud, brought down, as he believed, the vengeance of God npon him- 
self and npon his children, and upon the nation which permitted him, 
to the third and fourth generation. ; 
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Mr. Speaker, the State that the Puritan planted has opened her gates 


to men of other lin and of other creed. It may be that in the 
coming centuries his descendants are to yield to another race the do- 
minion of his beloved New England and that only in gentler climes 
and on the shores of a more pacific sea men will delight to remember 
that their fathers were of the company of Winthrop or sat in council 
with Adams. But the title of the Puritan to remembrance will not 
depend upon locality. In that mightier national life, drawn from so 
many sources—of many, one ; of 5 one nation; of many 
races, one People ; of many creeds, one faith—the elements he has con- 
tributed are elements of perpetual power: his soraio ; his constancy ; 
his belief in God ; his reverence for law ; his love of liberty ; his serene 
and i hope. [Applause.] , 

Mr. WARREN. Massachusetts presents to the United States the 
statues of two of her representative men. She has selected for her 
heroes no brilliant but erratic genius, general, orator, or poet, for a 
time the wonder of mankind, but two men, each of whom owes his 
fame to the unselfish devotion of a life-time to the cause in which his 

outh embarked. Not that they were either of them common men. 
th were born leaders. They were men of unusual firmness and per- 
sistency ; both men who scorned to be turned aside from the work to 
which they had dedicated their-lives by any thought of personal gain 
or office or honor. But their right to leadership was built upon the 
fact that in themselves they embodied and illustrated the most pow- 
erful moving sentiments of the time in which they each of them lived. 

We must 15 out of cer eta we e ascertain what ee a 

iven epoch is the most pow influence that is operating to shape 
oe transform the political or religious life of a country, all that 
class, the majority in fact of its people, who give no time to thought 
and readily subscribe to whatever dogmas in polities or religion may 
be current, so long as the trade in or woolens, in corn or cotton, 
is active and remunerative. Such are not the men whose acts and 
whose will overturn empires, reform religions, and lead mankind 
in new paths of progress. Such are not the men who are troubled 
about the shortcomings of the dominant church, or who tremble at 
the first insidious attacks made by power upon liberty. But we, who 
are of English stock, may make it our boast that in each succeedin 
a large body of the people, in all classes in society, have acknowl- 
the duty they owed to the church and to the tate, to keep the 
first pure and the second true to the great charter of our liberties. 

The leaders of thought and afterward in action must clearly per- 
ceive the danger to be overcome, whether it arises from the perver- 
sity of those intrusted with power or the indifference of the people; 
must devise the remedy and combine and marshal the forces necessary 
to uproot the prevailing wrong, and create or renew correct opinions 
and practices in religion or politics. 

We need not be reminded that from the time when John Winthrop 
attained his manhood down to the day of his death one strong gd eee 
animated and controlled the serious and solid men of Englan do 
full justice to the manly and chivalrous devotion of the cavaliers to the 
throne, to the zeal and love of the churchmen for the established re- 
ligion. But the men who beheaded a Strafford, who overthrew a 
Land, who conquered a monarch and established two common wealtks, 
one at home, ill-conditioned and short-lived, the other, esto etua, 
on these shores, were the men who impressed themselves on their age 
and have left their 11 Bi upon all future generations. tay were 
the men who saw and believed that their liberties, civil and religious, 
were in danger; who knew no duty but in attempting to recover 
their rights. In the mind and character of some the religious element 
predominated ; in others, the determination to recover the ancient 
rights and privileges of the British subject was the ruling motive. 
But among all who were active on the side of the people in the stirring 
events of that time both motives combined. 

I know how unsafe it is to generalize on any historical subject. 
What is gained in point and effect is lost in accuracy. But it is not 
too much to assert that the revolution against the kingly power owed 
its commencement to those who, while sufficiently mn paha yet felt 
most keenly the wrong done by the king to the civil and political 
rights of the subject; while on the other hand the founding of the 

assachusetts Commonwealth was due to those who, not unmindful 
of the 2 to political liberty, were impelled primarily by their be- 
lief that their foremost duty was to bring their lives into absolute 
subjection to the will of . The latter subordinated their duty to 
the 17 77770 and the state itself, to what they conceived to be the 
law of 5 e former had, from education, from family, and from 
tradition, that almost superstitious veneration for what was termed 
the constitutional rights of Englishmen which made them start at any 
infraction of the provisions of that constitution and eventually take 
arms in defense of its integrity. And it is a singular fact that when 
the revolution against the power of the King, commenced by the 
friends of civil liberty, was well-nigh failing, it owed its revival and 
ultimate success to the strength that was imparted to it by those 
whose ruling motive was the religious one. For it was Cromwell and 
Ireton and the men who pre for the fight by prayer who proved 
invincible to all the dash an . rt and his squadrons. 
On the other hand—I trust it is not a fanciful comparison our col- 
ony founded by John Winthrop, and for over a century sustained by 
the influence of him and men liké him, who would use the state 
itself only as a means to glorify God and make all men keep his com- 
mandments, never reached its full stature as a perfect commonwealth 


until new encroachments upon political rights caused the descendants 
of the Puritans to turn their whole attention to the preservation of 
their liberties. Then, as John Winthrop, the representative man of 
his day, was chosen by his peculiar fitness to lead a devoted band to 
build up the church in the wilderness, so Samuel Adams, equally the 
representative of the men of his time, was at once recognized as the 
one man fitted to lead in the work of the new revolution against royal 


3 

t derogates nothing from the merit of Winthrop or Adams that each 
was the product of the time in which he lived. It rather heightens 
their claim to the gratitude and reverent regard of their contempora- 
ries and of posterity that they possessed the clearness of vision to un- 
derstand and the forgetfulness of self and firmness of purpose to carry 
into execution the best if not the only measures which would secure 
in the earlier fime the religious 3 and in the later period 
the civil and political freedom which of right belonged to all free- 
born Englishmen. 

As in the mother-country the love of freedom needed the aid of re- 
ligions zeal before it could succeed in its struggle against power, so on 
the other hand in New England its religious and constancy needed 
the liberalizing aid of the spirit of democracy in order that full free- 
dom of conscience in things sry te might be teed to all men. 
And so Massachnsetts regards herself to-day as built upon the two 
foundations of religion and of liberty. In her belief one cannot exist 
apart from the other. Religion is the main reliance to prevent liberty 
from 5 into license. A devotion to liberty and the equal 
rights of all will alone guarantee that toleration without which re- 
ligion itself becomes either a matter of form or an engine of oppres- 
sion. 

It is most fitting, then, that Massachusetts should present to the 
United States the statues of Winthrop and of Samuel Adams. The 
one is the true type of the religions element; the other, the full embodi- 
ment of the spirit of liberty; both together represent the Common- 
wealth itself, the perfect result of the full blending of religion and 
liberty, working in harmony in the cause of human progress. 

Tt is not for me to present to you an analysis of the characteristics 
of the Puritans or to show in what manner and by the possession of 
what qualities they have exerted so great an influence upon the for- 
tunes of our country. If I desired I could add poing Ao the com- 
pleteness of the picture drawn by my colleague who preceded 
me. I should only mar the beauty and symmetry of his portraiture 
were I to add so much asa in Jee touch. Let me rather say that 
whatever may have been the rivalries between Puritans and Pilgrims or 
between the early settlers of the New England and those of more south- 
ern colonies; the differences between them bear no comparison to the 
points of similarity. Wherever we turn in the history of Massachu- 
setts or Virginia, we shall find all through its pages the evidence that 
the people of both States descended from a common stock, that both 
made it their chief boast that the ancient rights and privileges of Eng- 
lishmen were theirs; that when freedom was assailed both sprang 
with equal alacrity to its defense; that, when both had shaken off the 
shackles of colonial dependence and came to adopt a declaration of 
rights and a frame of government suited to a free people, the consti- 
tutions of Massachusetts and of Virginia differed in no essential par- 
ticular; and that in the task of establishing the Federal Union for the 
common defense against foreign enemies and the common security 
against domestic violence, while at the same time the States and the 
pore were guaranteed the rights essential to the preservation of 

iberty, Samuel Adams of Massachusetts and Thomas Jefferson of Vir- 
ginia found themselves in perfect accord. 

In the next place I do not dwell upon the contrasts that may be 
discovered between the colonists of 1630 and the revolutionists of 1775. 
There was never a time when religious zeal was powerful enough in 
the colony to cause the people or the magistrates to lose sight of the 
great bulwarks of civil freedom. The principles and forms of the 
common law were constantly followed. The Parliament was sup- 
ported in its contest with the King. And from first to last there was 
manifested a firm determination to insist on all the rights and the 
substantial independence conferred by the original charter of the 
company. 

On the other hand, at the time of the Revolution and long after, the 
power and the influence of the clergy were felt in state as well as 
church, and the habit of referring to the words of Scripture as author- 
ity in things temporal as well as in things spiritual was almost uni- 
versal. For two centuries at least after the first settlement of Boston, 
the building up of the church and the preservation of their liberties 
were the prime motives that inspired the conduct of the men of Massa- 
chusetts. At one time one motive predominated, at another the other, 
but both were always active. 

I have said that these men owe their fame not to any single brilliant 
exploit. It is on the other hand only by the well-rounded work of a 
life-time that they so truly represent two centuries of Massachusetts 
history. But not only because they best illustrate the times in which 
they live, but also because they most clearly foresaw what was needed 
in the future of their country, it is proper that theirstatues should have 
an honorable place among those contributed to our National Gallery. 
In these days when office is without honor, when the on of 
wealth is almost of itself a gronna of suspicion against its possessor, 
and when culture instead of conferring strength is too often only a 
badge of inefficiency, one can but be struck by the contrast which the 
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first and second centuries of our history present to the present 
time. 

In John Winthrop were united social station, official rank, refined 
culture, and, until late in life, a sufficient fortune. Adams was un- 
doubtedly a man most democratic in his tendencies; yet in his day 
due respect was rendered to the magistrates; honor to the man of 
learning, and wealth was esteemed as the fair reward of honest and 
patient endeavor. In these ts Winthrop and Adams but reflect 
the habit of their own times. But a public man’s influence upon pos- 
terity depends upon what he has thought out and wisely said in the 
way of solving 4 onan. religious, or social problems, with which 
the future must d 

In Winthrop’s time it was hoped and believed that the colonial 
charter contained a sufficient guarantee for the substantial independ- 
ence of the colony. It was not then deemed either desirable or 
practicable to bring about a completeseparation from the mother coun- 
try; yet every step taken by Winthrop and his contemporaries was 
preparatory to the actual and complete independence which was 
to follow. Before his death Winthrop witnessed the entire suecess 
of his enterprise, and he bad been — instrumental in giving 
such a foundation and such a direction to the public sentiment of the 

ple as would keep the rising state always in the path which he 
had marked out for it when he determined on removing to the New 
World. 

Adams, when he came upon the stage, had another century of the 
experience of England and the colony on which to draw for instruc- 
tion. He could learn from the development of the country and 
from its constant disputes with the home government what its future 
must be and what tlie basis on which government here must rest. 

His views were always singularly clear, and those of his earlier years 
required little modification even in his old age. Hear him at the age 
of twenty-six, discussing what is true loyalty: 

The true object of loyalt: a good, | consti i 
every erai op) ee * She poate „ tothe 
sufferer by allowing to remonstrate his grievances, and pointing out methods 
of relief when the gentle arts of persuasion have lost their efficacy. - Whoever, 
therefore insinuates notions of government contrary to the Constitation, or in any 
degree winks at any measure to suppress or even to weaken it, is not a loyal man. 
Whoever acquaints us that we have no right to examine into the conduct of those 
who, though they derive their power from us to serve the common interests, make 


use of it to impoverish and ruin us, is in a degree a rebel—to the undoubted ts 
and liberties of the people, . 


This was in 1748. Twenty years later, when troops were stationed 
in Boston and their removal was demanded by the citizens, Adams 
thus wrote to the Boston Gazette : 


Where milit: wer is introd military maxims are n adopted 
which are inconsistent with, pov prone peng ee orien ev dea of avi govern- 
ment. Do we not already find some persons weak enough to Believe that an fiver i 
obliged to obey the order of his superior though it pe even against the law? And 
let any one cênsider whether this doctrine does not directly lead even to the setting 
up of that officer, whoever he may be, as a tyrant? 

I may not go on with quotations, 

For over a quarter of a century after this he continued in public 
life, and so Jong he continued to repeat and enforce his arguments in 
favor of a constitutional government, based upon universal liberty 
and secured by the safeguards of religion and popular education. 

So Massachusetts, in presenting their statues, presents herself again 
to the United States. She claims for her people that, izing the 
merits of these two men, she izes the truths for the sake of 
which rag A a their lives, and she promises for herself that she 
will not fail in religiously performing every constitutional duty. 
Whenever an attempt shall be made to subvert our institutions, 
whether by the aas employment of force or by a resort to the 
subtler method of deception and fraud practiced on the people, Mas- 
sachusetts must forget her traditions and her memories if she fails to 
be first in the field to resist all illegal conduct and protect the rights 
of her citizens. $ 

She has placed these statues on either side of the entrance to that 
Hall where in a later day another Adams fell at his post of duty, so 
that we, who in these busy and perhaps most critical times are sent 
here to do what in us lies to preserve and transmit unimpaired that 
constitutional liberty which is an inheritance, mustin going out from 
this Hall after our daily service pass between the silent forms of Win- 
Torop aao of Adams, 

Whatever son of Massachusetts can leave this Hall with the con- 
sciousness that in act or vote or speech he has been true to the an- 
cient renown of his State, has resisted every attempt to subvert the 

rinciples on which the permanence of our liberties depends, has re- 

igiously held his allegiance to truth and firmly opposed all false- 
hood and frand and trickery, has not forgotten his country in his 
zeal for party nor forfeited his self-respect and the respect of good 
men by his desire for office and personal gain, finally who hasimitated 
the life and conduct of these two men whose example we offer to the 
imitation of all lovers of free government, may hold his head erect, 
and look full in the face those almost speaking statues, and feel as if 
a blessing were resting upon his pathway. 

But if at any time any recreant son of the old Commonwealth should 
dare to use his position here toundermine the institutions of his coun- 
try, to stifle the voice of a free people through the instrumentality 
of fraud or force, or both combined, should use his office for nal 
gain or to secure a party triumph at the sacrifice of trath and of jus- 
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tice, then I fancy I see that man, as he passes out of yonder portal, 
crouching between the stately images at which he dares not look, and 
as if expecting the marble lips to part and utter the curse which ho 
so well wonld merit. [Applause.] 

Mr. Speaker, up to this day, as the virtues and merits of John Win- 
throp and Samuel Adams have never been u ized, so in each 
generation since his death some descendant of Winthrop and for four 
generations some kinsman of Adams has filled an honorable place in 
the service of the State. Far distant be the day when any future 
generation in the old Commonwealth shall be deprived of the service 
of a Winthrop or an Adams. Far distant be the day when there shall 
be wanting many, many descendants of the early Puritans who will 
be prompt to do honor to the memory and imitate the unselfish devo- 


tion to duty of John Winthrop and uel Adams. [Applause. 
Mr. GARFIELD. Mr. Speaker, I regret that illness has made it 
impossible for me to keep the promise which I made a few days since 


to offer some reflections appropriate to this very interesting occasion. 
But I cannot let the moment pass without expressing my great satis- 
faction with the fitting and instructive choice which the State of 
Massachusetts has made, and the manner in which her Representa- 
tives have discharged their duty in presenting these beautiful works 
of art to the Congress of the nation. 

As, from time to time, our venerable and beautiful Hall has been 
peopled with statues of the elect of the States, it has seemed to me 
that a third house was being organized within the walls of the Capi- 
tol—a house whose members have received theit high credentials at 
the hands of history, and whose term of office will outlast the ages. 
Year by year, we see the circle of its immortal membership enlarging; 
year by year, we see the elect of their country, in eloquent silence, 
ME their places in this American Pantheon, bringing within its 
sacred circle the wealth of those immortal memories which made their 
lives illustrious; and, year by year, that august assembly is teaching a 
deeper and grander lesson toall who serve their brief hour in these 
more ephemeral Houses of Congress. And now, two places of great 
honor have just been most nobly filled. 

I can well understand that the State of Massachusetts, embarrassed 
by her wealth of historic glory, found it difficult to make the selec- 
tion. And while the distinguished gentleman from Massachusetts 
818 Hoar] was so fittingly honoring his State by portraying that 

appy embarrassment, I was reflecting that the sister-State of Vir- 
ginia will encounter, if ible, a still greater difficulty when she 
comes to make the selection of her immortals. One name I venture to 
hope she will not select; a name too great for the glory of any one 
State. I trust she will allow us to claim Washington as belonging to 
all the States, for all time. If she shall pass over the great dis- 
tance that separates Washington from all o re Ican hardly imagine 
how she will make the choice from her crowded roll. But I have no 
doubt that she will be able to select two who will represent the great 
phases of her history as happily and worthily as Massachusetts is rep- 
resented in the choice she to-day announced. It is difficult to im- 
agine a happier combination of t and beneficent forces than will 
be presented by the representative heroes of these two great States. 
irginia and Massachusetts were the two focal centers from which 
sprang the life-forces of this Republic. They were, in many ways, 
complements of each other, each supplying what the other lacked, 
and both uniting to endow the Republic with its noblest and most 
enduring qualities. 

To-day, the House has listened with the deepest interest tothe state- 
ment of those elements of priceless value contributed by the State 
of Massachusetts. We have been instructed by the clear and mas- 
terly analysis of the spirit and character of that Puritan civilization, 
so fully embodied in the lives of Winthrop and Adams. I will ven- 
ture to add, that notwithstanding all the neglect and contempt with 
which England regarded her Puritans two hundred years ago, the ten- 
dency of 9 in modern eos, age is to do justice to that great force 
which created the Commonwealth, and finally made the British Islands 
aland of libertyand law. Even the great historian Hume was com- 
pelled reluctantly to declare that— 

The precious k of li had been kindled and was preserved by the Puri- 
tans alone; oath wae this Sect thet che Eih awe the whole od a of thay 
constitution. 

What higher Seer d fe bestow u an le than to 
make . en aving done so maak to sane heres alive 
in the mother-country, the Puritans 3 upon the shores of this 
New World, that remarkable civilization whose growth is the great- 
ness and glory of our Republic. 

Indeed, before Winthrop and his company landed at Salem, the 
Pilgrims were laying the foundations of civil mey While the 
Mayflower was passing Cape Cod and seeking an anchorage, in the 
midst of the storm, her brave passengers sat down in the little cabin 
and drafted and signed a covenant which contains the germ of Amer- 
ican liberty. How familiar to the American habit of mind are these 
declarations of the Pilgrim covenant of 1620 : 

That no act, imposition, law, or ordinance be made or imposed upon us at nt 
or to come but such as has been or shall bo enacted by the consent of the body of 

en or associates, or representatives legally assembled. 


The New England town was the model, the primary cell, from which 
our Republic was evolyed. The town meeting was the germ of all the 
Peeks Winton and habits of Americans. 

brought with him the more formal organization of 
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New England society; and, in his long and useful life, did more than 
perhaps any other to direct and strengthen its growth. 

Nothing, therefore, could be more fitting, than for Massachusetts 
to place in our Memorial Hall the statue of the first of the Puritans, 
representing him at the moment when he was stepping on shore from 
the ship that brought him from England, and bearing with him the 
charter of that first political society which laid the foundations of our 
country; and that near him should stand that Puritan embodiment of 
the logic of the Revolution, Samucl Adams. I am glad to see this de- 
cisive, though tardy, acknowledgment of his great and signal serv- 
ices to America. I doubt if any man equaled Samuel Adams in 
formulating and uttering the fierce, clear, and inexorable logic of the 
Revolution. With our present habits of thought, we can hardly re- 
alize how great were the obstacles to overcome. Not the least was 
the religious belief of the fathers—that allegiance to rulers was obe- 
dience to God. The thirteenth chapter of Romans was to many minds 
3 against revolution stronger than the battalions of George 

Let soul be subject unto the er powers. For there is no but of 
God: the powers that ie are 8 Whosoever therefore — the 
power, resisteth the ordinance of God. 


And it was not until the people of that religious age were led to 
see that they might obey God and still establish liberty, in spite of 
kingly despotism, that they were willing to engage in war against 
one who called himself “king by the grace of God.” The men who 
pointed out the pathway to freedom by the light of 7 ial as well 
as of law, were the foremost promoters of American Independence. 
And of these, Adams was unquestionably chief. 

Tt must not be id Jee that while Samuel Adams was writing the 
preat argument of liberty in Boston, almost at the same time, Patrick 

enry was formulating the same doctrines in Virginia. It is one of 
the grandest facts of that grand time that the Colonies were thus 
brought, by an almost universal consent, to tread the same pathway, 
and reach the same great conclusions. 

But most remarkable of all is the fact that, throughout all that 
period, filled as it was with the revolutionary spirit, the great men 
who guided the storm, exhibited the most wonderful power of self-re- 
straint. If I were to-day to state the single quality that 0 (70 to 
me most admirable among the fathersof the Revolution, I should say it 
was this: that amidst all the passions of war, waged against a perfidious 
enemy from beyond the sea, aided by a savage enemy on our own 
shores, onr fathers exhibited so wonderful a restraint, so great a care 
to observe the forms of law, to protect the rights of the minority, to 
preserve all those great rights that had come down to them from the 
common law, so that when they had achieved their independence they 
were still a law-abiding people. 


In that fiery meeting in the old South church, after the Boston 7 


massacre, when, as the gentleman from Massachusetts has said, 
three thousand voices almost lifted the roof from the church in de- 
manding the removal of the regiments, it is noted by the historian 
that there was one, solitary,sturdy “nay” in the vast assemblage; and 
Samuel Adams scrupulously recorded the fact that there was one dis- 
sentient. It would have been a mortal offense against his notions of 
ustice and order, if that one dissentient had not had his place 
in the record. And, after the regiments had been removed, and after 
the demand had been acceded to that the soldiers who had fired upon 
citizens should be delivered over to the civil authorities to be dealt 
with according to law, Adams was the first to insist and demand 
that the best legal talent in the Colony should be put forward to de- 
fend those murderers; and John Adams and Josiah Quincy were detailed 
for She purpose of defending them. Men were detailed whose hearts 
and souls were on fire with the love of the popular cause; but the 
men of Massachusetts would have despised the two advocates, if 
they had not given their whole strength to the defense of the soldiers. 
r. Speaker, this great lesson of self-restraint is taught in the whole 
history of the Revolution ; and it is this lesson that to-day, more per- 
haps, than any other we have seen, we ought to take most to heart. 
Let us seek liberty and peace, under the law ; and, following the path- 
way of our fathers, preserve the great legacy they have committed 
to our keeping. 
The question being taken, the resolutions of the Senate were unani- 
1 concurred in. 
And then, on motion of Mr. REAGAN, (at four o’clock and thirty- 
five minutes p. m.,) the House adjourned. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BAKER, of Indiana: The petition of Mary Barr, widow of 
Martin Barr, late a private in the One hundred and forty-second 
Regiment Indiana Volunteers, for a pension, to the Committee on In- 
valid Pensions. 

By Mr. BRADFORD: The petition of citizens of Clay County, Ala- 
bama, for the establishment of a post-route from Delta, by way of 
‘Flint Hill to Union, Clay County, Alabama, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. CALDWELL, of Alabama: The petition of citizens of Jack- 
son County, Alabama, for the extension of route No. 17115, Alabama 
service, from Paint Rock Station to Princeton in said county, so as to 


connect with route 17 from Larkinsville to Hunt's Station, in the State 
of Tennessee, to the same committee. 

By Mr. CHITTENDEN: The petition of Baldwin Cann, late first 
lieutenant Fourth New York Volunteer Cavalry, for a pension, to the 
Committee on Invalid Pensions. 

ByMr, FELTON: The petition of Isaac Sewell, of Cobb County, 
Georgia, who remained loyal to the Government of the United States 
during the late war, for a rehearing of his claim for $1,380 for prop- 
erty taken and used by the United States Army, rejected by the 
southern claims commission, to the Committee on War Claims. 

Also, the petition of Charles J. Sheperd; of Cobb County, Georgia, 
who remained loyal to the Government of the United States during 
the late war, for a rehearing of his claim for $1,695.50 for property 
taken and used by the United States Army, rejected by the southern 
claims commission, to the same committee. 

By Mr. GARFIELD: The petition of Sarah Howells, widow of 
Thomas Howells, deceased, late a private in Company C, Nineteenth 
8 Ohio Infantry Volunteers, to the Committee on Invalid 

ensions. 

By Mr. GLOVER: The petition of John M. Butler, of Washington, 
District of Columbia, for compensation for work done for the Com- 
mittee on Jay Cooke Indebtedness and Real-Estate Pool during the 
recess of Con to the Committee of Accounts. 

By Mr. HOAR: The petition of T. L. Nelson, president of the board 
of directors of the Free Public Library of Worcester, Massachusetts, 
and of the officers of other libraries in various sections of the Union, 
for the purchase by Congress of the papar of the General Count do 
Rochambeau, the commander of the French forces sent to aid Wash- 
ington in our revolutionary struggle fornational independence, to the 
Joint Committee on the Library. 

By Mr. HOLMAN : The petition of H. M. Beadle, of Indiana, for the 
printing by the order of the House of the reports on the Louisiana 
troubles made to the Forty-third Congress, to 
ing. ; 


Committee on Print- 


IN SENATE. 
WEDNESDAY, December 20, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter from 

the Secretary of War, transmitting, in compliance with the provisions 

f aay h 10, of the fourth section of the river and harbor bill 

of Mare 3 1875, the fifth report on the impróvement of the South 

Pass of the Mississippi River, showing the condition of the works on 

November 18, 1876, by C. B. Comstock, major of engineers; which 
was ordered to lie on the table and be printed. 
HOUSE BILLS REFERRED, 

The following bills and joint resolutions from the House of Rep- 
resentatives were severally read twice by their titles, and referred to 
the Committee on Military Affairs: 

A bill (H. R. No. 2606) for the relief of Catharine Harris; 

A bill (H. R. No. 4248) for the relief of Emanuel Klauser, late cor- 
poral of Company H, Fifty-fourth Regiment Ilinois Volunteers; 

A joint resolution (H. R. No. 174) anthorizing the issne of clothing 
to Private Patrick Noonan, Company G, Fifth United States Infantry ; 

A joint resolution (H. R. No. 175) authorizing the issue of clothing 
to Company A, Second Regiment United States Cavalry; 

A joint resolution (H. R. No. 176) 8 the issue of clothing 
to Private Francis Hegner, Company F, Seventh Cavalry, and Private 
John C. Collins, Company G, Seventh Cavalry; and 

A joint resolution (H. R. No. 177) authorizing the issue of clothing 
to Sergeant Herman Theune, Company I, Twenty-third United States 
Infantry. i 

The bill (H. R. No. 4188) making appropriations for fortifications 
and for other works of defense, and for the armament thereof, for the 
fiscal year ending Jane 30, 1878, and for other purposes, was read twice 
by its title, and referred to the Committee on AY ropriations. 

The bill (H. R. No. 4246) to provide for the holding of terms of the 
district and circuit courts of the United States at Bay City, Michigan, 
was read twice by its title, and referred to the Committee on the Ju- 


diciary. 
REPORT ON MINING STATISTICS. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed of the report of R. W. Raymond on mining statistics for 1875, with the ac- 
companying engravings, 2,500 copies for the use of the House of Representatives, 
1,000 for the Senate, and 500 for the Secretary of the Treasury and commissioners, 


PETITIONS AND MEMORIALS. 

Mr. MITCHELL. I present a joint memorial of the Legislative As- 
sembly of the State of Oregon, in which it is represented that “sev- 
eral years since the United States authorized and directed a geolog- 
ical survey of the then Territory of Oregon, and made a limited ap- 
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propriation therefor, but, owing to an extensive field proposed to be 
examined and the limited allowance made for the same, but little 
work of importance was accomplished.” It is further represented 
“that the geology of Oregon is of the most interesting character; 
that there are indications of vast beds of coal and iron, the most 
valuable lodes of silver and gold and other precious metals; that no 
undeveloped region of the United States offers better prospects for 
the investment of capital in mining than the State of Oregon.” It 

tfully prays therefore “that Congress will make an appropria- 
tion in the interest of science and general commerce to defray the ex- 
penses of a scientific and thorough geological survey of this part of 
the public domain.” I move that the memorial be referred to the 
Committee on Mines and Mining. 

The motion was a, to, ; 

Mr. WITHERS presented additional papers in relation tothe claim 
of John Y. Worthington for compensation for wood furnished the 
United States troops during the late war; which were referred to the 
Committee on Claims. 

Mr. BOGY presented the petition of John S. Marmaduke, of Mis- 
souri, praying the removal of his political disabilities ; which was re- 
ferred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES, 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 47) for the relief of John Cummins, late collector 
and disbursing agent of the United States internal-revenue district 
of Idaho, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was indefinitely postponed. 

He also, from the same committee, to whom was referred the bill 

(S. No. 219) for the relief of Robert Johnston, late collector of inter- 
nal revenue for the third district of Alabama, reported adversel 
thereon, and moved that the bill be indefinitely postponed; whi 
was a to. 
He also, from the same committee, to whom was referred the peti- 
tion of David J. Browne, an alien resident of Mississippi, praying for 
indemnity for eight hundred and fifty-six bales of cotton destroyed 
by United States forces during the war of the rebellion, reported ad- 
ey. thereon, and moved that the claim be rejected ; which was 
agreed to. 

Alk. WRIGHT. The same committee, to whom was recommitted 
the bill (H. R. No. 3503) for the relief of Philip Rohr, of Virginia, for 
tobacco seized for use of the Army, in connection with additional 
papers or proofs, again recommend that the bill be indefinitely post- 
poned and that the claim be rejected. 


Mr. JOHNSTON. I move that the bill be placed on the Calendar. | hi 


Mr. WRIGHT. I have no objection. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar with the adverse report of the committee. 

Mr. WRIGHT. The same committee, to whom was referred the 
tition of H. H. Lemmon, late a member of the Capitol police, praying 
compensation for ees sustained by falling through a trap-door 
at the Capitol in the dise of his duties, ask to be disc from 
its further consideration. In that connection we also desire to state 
that if this person has anything that can approach a claim upon the 
Government it is a matter that appeals alone to the clemency or grace 
of Congress, and as such resolutions usually come as a voluntary mat- 
ter from the Committee on Public Buildings and Grounds we ask to 
be discharged, as far as we are concerned, and that the claim as a 
claim be rejected. 

The report was a; to. 

Mr. WRIGHT. The same committee, to whom was referred the bill 
(8. No. 165) for the relief of Michael W. Brock, late a private in Com- 
pany D, Tenth Tennessee Volun have had the same under con- 
sideration and find this to be the state of the case: This bill was 
re at the last Congress, went to the President and was vetoed b, 

im; and it was returned with the President’s m setting fort 
the grounds on which he was unable to approve the bill. The mat- 
ter has been again referred to the War Department, and from the 
evidence now received from that Department we are satisfied that 
the bill should not have passed originally; and we now recommend, 
therefore, that the bill be indefinitely postponed and the claim re- 


ected, 
: What bill is that! 

Mr. WRIGHT. The bill for the relief of Michael W. Brock. 

Mr. CONKLING. For what? 

Mr. WRIGHT. He was a volunteer in a regiment of Tennessee 
cavalry and claimed $225 for some property that was charged to him, 
that he said was improperly charged. 

The report was to. 


UNION PACIFIC RAILROAD ACTS. 


Mr. WRIGHT. I desire, before I take my seat, to give notice that 
I shall on Friday morning, if able to obtain the floor, ask the Senate 
to proceed, immediately after the expiration of the morning hour, to 
the consideration of the bill (S. No. 60) declaring the true intent and 
meaning of the Union Pacific Railroad acts approved July 1, 1862, 
July 2, 1864, and July 3, 1866, and for other purposes. In giving this 
notice at this time, I desire to say that there is a report from the Com- 
mittee on the Judiciary which sets forth the entire faets very fully. 
I do not propose to discuss the bill myself, but I think it will be my 


duty to call it up at that time, and, if I can, to obtain the action of 
the Senate upon it. 

Mr. CONKLING. Is that the Central Branch bill so called ? 

Mr. WRIGHT. Itis. 

BILLS INTRODUCED. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1094) supplemental to an act entitled “An 
act for the apportionment of Representatives to Congress among the 
several States according to the ninth census ;” which was read twice 
by its title, referred to the Committee on Privileges and Elections, 
and ordered to be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1095) for the relief of A. Schreiner; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

LAW OF DOWER IN THE DISTRICT. 

Mr. WRIGHT. If there be no resolutions this morning, I move 
that the Senate proceed to the consideration of the bill (H. R. No. 2043) 
to improve the law in relation to dower in the District of Columbia, 
reported from the Committee on the Judiciary on the 25th of July last. 

he motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciary with 
an amendment to strike ont all after the enacting clause, and to insert 
in lieu thereof the following: 

That one-third in value of all the equitable estate in real 


owned and held 
by the husband within the of Columbia at any time g the 333 
to which the wife has made no relinquishment of her right, shall be set apart to sai 


wife as her dower-right in such pi 5 il dower may be specifically 
by metes and bounds or as of a rr 
and profits of the lands and tenements or interest therein, in which the dower- 


The amendment was a to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
the third time. 

The bill was read the third time, and passed. Its title was amended 
so as to read: “An act in relation to dower in the District of Co- 
lumbia.” 

PROPOSED TERRITORY OF PEMBINA. 


Several Senators addressed the Chair. 
Mr. HAMLIN. I think the Senator from Nebraska [ Mr, Hircucock] 
may have risen for the same purpose as myself, and, if so, I yield to 


m. 

Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of the bill (S. No, 606) to establish the Territory of Pembina, 
and to provide a temporary government therefor. 

The PRESIDENT pro tem The motion pending is a motion to 
reconsider the vote by which the bill was passed, offered by the Sen- 
ator from Missouri, [Mr. Bodx.] 

Mr. HITCHCOCK. I desire to say that there are some reasons why 
the motion should prevail, and I hope it will prevail, not for the 
reason for which the Senator from Missouri seeks a reconsideration, 
but for another and a different reason, which, if the Senate takes up 
the bill, will be indicated. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the question is on the motion to reconsider the vote by which the bill 
was passed. 

The motion to reconsider was agreed to, 

The PRESIDENT pro tempore. The vote is reconsidered and the 
bill is before the Senate. 

Mr. HITCHCOCK. The Senator from Maine [Mr. HAMLIN] has 
some amendments which he will offer. 

The PRESIDENT pro tempore. Then it will be n to recon- 
sider the vote by which the bill was ordered to its third ing. 

Mr. HAMLIN. I move to reconsider the vote by which the billhad 


its third reading. 
The motion to reconsider was to. 
The PRESIDENT pro tempore. The bill is now open to amendment. 
Mr. HAMLIN. I propose to amend the bill by adding after the 


word “ provisions” in line 4 of section 2 the words “ respecting other 
Territories,” and by inserting in the same line after the word “ one” 
the words “ and also in sections 1907, 1909, 1910, 1912, 1923, and 1935;” 
so as to read: 

That the said Terri of Pembina, and the several officers thereof, shall be in- 
vested with all the righ’ ppvas and privi and shall be subject to all tho 
regulations, restrictions, provisions 8 Territories, contained in 
cha 1, and also in sections 1907, 1909, 1910, 1912, 1923, and 1935, of title 23, of 
the Statates of the United States, except as is herein otherwise provided. 


This amendment is proposed simply for the purpose of making the 
reference in the statute to the existing provisions of law more clear 
and distinct as applicable to this Territory. I have conferred with 
the chairman of the committee and he is himself satisfied that with- 
out such an amendment the provisions which are named in those 
sections will not apply to the Territory of Pembina. 

Mr. HITCHCOCK. I have examined the matter to which the 
Senator from Maine alludes, and I believe that the amendment is 
necessary and proper, and I hope it will be adopted. 

The amendment was agreed to. 
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Mr. HAMLIN. I now offer another amendment as an additional 
section to the bill. Let it be read and I think it will speak pretty 
clearly jnst what it means. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. It is proposed to add as section 7 to the bill 
the following: 


That all laws enacted ay — legislative authority of the Territory of Dakota in 


e 
force in that part of said Territory which by the 1 this actis contained 
in the Territory of Pembina shall continue in full force „ 80 far as applica- 
ble thereto and consistent with the laws of the United States, subject to be 
amended and repealed by the legislative authority of said Territory of Pembina; 
aud, until otherwise provided by such legislative tang ages all 22 holding of- 
fice or places of trust under said law shall continue to hold and exercise the same 
bier be, the terms for which they may respectively have been elected or appointed; 
and all actions returnable to or pending in district courts of the Territory of Da- 
kota held in counties contained by the provisions of this act in the Territory of 
Pembina may be entered, heard, and determined in the district courts of the Terri- 
of Pembina to be held at the same times and places now fixed by law for the 
holding of district courts therein until such times and places shall be changed b 


Mr. HAMLIN. Ithink the amendment will suggest itself as proper 
to every Senator who has listened toit. It is, first, to prevent an in- 
terregnum between the time when this Territory shall become such and 
when its governmental machinery shall be at work, and it provides 
that the officers there by virtue of the law of Dakota now shall re- 
main until that takes place, and it is designed to preserve also the 
rights of all existing suits. I think that is about all there is in it; 
and it is eminently proper, I think, that the amendment should be 
made, 

The amendment was agreed to. 

Mr. BOGY. Mr. President, I desire to chango the name of this pro- 
posed new Territory from Pembina to some Indian name. I would 
prefer myself the name of Algonquin, because it is the name of a nu- 
merous tribe of Indians that may be called a nation of Indians, be- 
cause from that large nationality, to use that word, have sprung many 
tribes. But the name is objected to by many persons because it does 
not sound very well and is rather long, and my friends around me 
here suggest the name of Huron as being a very proper name. Asit 
is a short name, sounds well, and is sonorous and beautiful I suggest 
that the name be changed to Huron. I am rather anxious to retain 
some of these Indian names asa part of the history of our country. I 
think it is well to retain these little links of history and also to retain 
names that are handsome. Now, Pembina is not a handsome name; it 
is not a historic name; it is not an Indian name. 

Mr. SHERMAN. I will ask my friend, if he wants to take one of 
the names of the old tribes, why not take that surviving longest, the 
name of Wyandotte? It is one of the old Indian tribes that sur- 
vived 1 

Mr. BOGY. I have no objection. I have no choice. I A ged the 
name of Algonquin myself because it is a generic name. The Wyan- 
dottes were Algonquins; the Hurons were Algonquins. The Algon- 
quin tribe was the most numerons tribe on the shores of the Atlantic, 
and extended from the bay of Chesapeake away up into the State of 
Maine, and occupied all this vast country. Pocahontas was an Al- 
gonquin; and the Hurons, the Wyandottes, the Delaw the Sen- 
ecas, and many other tribes of Indians were Algonquins. I have no 
particular choice. My object is only to retain an appropriate name 
and a historic name, peculiar to our country, and at the same time 
one that will sound well. 3 

As I was saying a while ago, the name of Pembina is not an Indian 
name; itis a corruption of two French words. Pem is a corruption 
of the French word that means “ bread” and bina is a corruption of 
the old beni,“ holy,” or holy bread; that is the origin of the term. I 
am familiar with it, and have traced it up. It is even pronounced 
very awkwardly. It is called Pembinaw, when, in point of fact, it is 
Pembi'na. 

Mr. MORTON. What is there out there that it is called from? 

Mr. BOGY. That region of country is called the Pembina region. 
There is al river flowing from the boundary line of the United 
States, I think, into Hudson’s any called Pembina; but these are all 
new names of modern growth. he name of Pembina was given toa 
plant that was found there, an acid plant. I suggest a change of 
name; whether it be called Huron or Wyandotte I have no particular 
choice. I will, however, suggest the name of Huron; but, if any gen- 
Hanae an another Indian name, I have no objection. 

T. 
tion of country is occupied by the Sioux tribe of Indians. There are 
four powerful nations among the Sioux—the Yanktons, the Brûlés, the 
Sissetons, and the Ogallaleas. I should think the name of Ogallalea 
would be a very name, 

Mr. BOGY. ‘The Ogallaleas are not in that locality. 

Mr, SPENCER. I think they are. 

Mr. BOGY. No; they are not within the Territory. 

Mr. SPENCER. I thought they were. 

Mr. BOGY. The Yanktons are not in that region of country. They 
are away west. They are Sionx Indians, but they are not in that 


ENCER. Mr. President, if I am correctly informed, that sec- | ti 


portion of the country, The Sissetons are there, but not the Yank- - 


tons or the Ogallaleas. 

Mr. HITCHCOCK. Mr. President, I do not know thatit is a mat- 
terof very great importance whatnameshall be given to this Territory. 
I am opposed, however, and I know the people now there are opposed 
to the name of Algonquin which has been 3 suggested by the 
Senator from Missouri. The Senator claims that Algonquin is a proper 
name because it is the generic name of the Indian tribes which for- 
merly inhabited the country from the Potomac to Maine. It might, 
therefore, be applied to a Territory within that geographical limit; 
bnt 1 do not see the historic application of that name to a Territory 
thousands of miles away from that locality. 

So far as the name Huron is concerned, which the Senator now sug- 
gests, and as I understand proposes as an amendment in lien of the 
name which is now given to the Territory by the bill, I do not know 
that there is any particular and specific objection among the inhab- 
itants there to that particular name. I have none; but I do not see 
that it is . either a more musical or a prettier name than 
Pembina. I have a letter here from the Delegate who now represents 
the Territory, which is very short, and with the permission of the 
Senate I will read it. This letter is addressed to me and is dated 
December 8, 1876. It is as follows: 

Knowing that a motion is 8 in the Senate to change the name of the bill 

bina to 


to organize the Terri of uin, I desire to state to you that dur- 
ing the last two months I have traveled overa portion of the Territory that is 


now contemplated to be organized, and have made inquiry of many of the residents 
therein of various nationalities, and I failed to find one person who desired to have 
the name changed, but all with whom I conversed on subject are suited aud 
PODO NNDO eee MENS 

Ee 2 J. P. KIDDER. 


That is all I care to say on the amendment of the Senator from Mis- 


souri. 

The PRESIDENT tempore. Does the Senator from Missouri 
move an amendment 

Mr. BOGY. Imoye an amendment that the name be changed from 
“Pembina” to “ Huron.” 

Mr. HAMLIN. I think the Senator had better include in his mo- 
tion to strike ont also wherever the word “Pembina” occurs in th 
bill and insert “ Huron.” ; 

Mr. BOGY. Certainly, to make the correction in the whole bill, 
wherever the name occurs, 

The PRESIDENT pro tempore. The amendment will be understood 
as covering the name wherever it occurs in the bill. The question is 
on the amendment. 

The amendment was ed to. 

Mr. SHERMAN, I think we have not selected the best name. 
There are several names that might be taken, and I think we should 
take one of the names of the old tribes formerly in New York. I 
think we had better take the name of Wyandotte or Seneca, or some 
of the names from the old New York Indians, “ Huron” I do not 
think is an Indian name, though I am not prepared to go exactly into 
the derivation of it; it is certainly not so harmonious to my ear as 
some other names. The names of the New York Indians are very 
beautiful, Wyandotte, Seneca, Miami; and besides, the Wyandotte 
are altogetherthe most powerfulof all these Indian tribes, now merged 
and all of them citizens of the United States. They e very 
wealthy while occupying for a long time a reservation in Ohio, and 
gradually moved to Kansas and there became Christianized and civil- 
ized and have been ingrafted on our population. The Hurons I think 
disappeared long ago as a tribe and never were anything like as im- 
portant as either of the other tribes named. They were also in Ohio. 
At the same time in ne a name we ought to take a euphonions 
name, and if we take an Indian name we ougat to take one represent- 
ing a powerful and strong Indian tribe. it is in order, therefore, 
I will move to insert Wyandotte. 

Mr. BOGY. The Hurons are one of the remnants of the Six Nations. 

Mr. SHERMAN. I know that; but they disappeared long ago. 

Mr. HITCHCOCK and others. Let it go. 

Mr. SHERMAN. I do not care much about it. I will not press my 
amendment. 

The bill was ordered to be engrossed for a third reading and was 
read the third time, and passed. The title was amended by striking 
out “ Pembina” and inserting “ Huron.” 


SAMUEL T. ANDERSON, 


Mr. WHYTE. I move to take up the bill (S. No. 986) for the relief 
of the administrator of Samuel T. Anderson. 
The PRESIDENT pro tempore. The bill will be read for informa- 
on. 
The Secretary read the bill, which refers the claim of Daniel G. 
Wright, as administrator of the estate of Samuel T. Anderson, late 
naval storekeeper United States Navy, for compensation on account 
of extra services rendered by Anderson as acting purser and superin- 
tendent of . during the war of 1812, to the Court of 
Claims, with authority to adjust the same on principles of equity and 


justice. 


Mr. INGALLS, Is there a report in the case? 
The PRESIDENT pro tempore. There is, 


Mr. INGALLS. I should like to hear it read. 


The Secretary read the following report submitted by Mr. WHYTE, 
from the Committee on Naval Affairs, on the 13th of July, 1876: 


report 
When the war of 1812 broke out, Samuel T. Anderson was naval raphe su at 
the New York navy-yard es as 
his confidential cl: 
to su tend the 


ae ao appena that d his service he was a most valuable public servant, 
and his e in behalf of the Government have been highly commended by all the 
officers connected with him in the discharge of his official duties. 

After many ros of struggle a continued misfortunes and privations, the 
sequence of hi D for a pension. and the Secretary of the Navy, 
on the 10th of March, 1846, ordered his name to be upon the pension-roll at 
the rate of $20 per month, to date from July, 1844. He claimed during his life-time 


that the Government should pay him for the extra services as 
urser and superintendent of e and his administrator now asks 
the Coart of Be empow to adjust this whole matter on principles of 


em. 
ceptible of 
ing bill 

Mr. INGALLS. Mr. President, I dislike to object to the considera- 
tion of a claim so venerable as that. Its age certainly ought to en- 
title it to respect. It might be said to be one of that class of claims 
whose hoary top is bald with dry antiquity. Something over sixty 
years have elapsed, according to the report, since these services were 
rendered, and unless there is some stro’ reason than appears in 
the report for a re-opening of the case and re-investigating it, it ap- 
pears to me the bill ought not to pass. 

Mr. WHYTE. Mr. President,the cause of the case being one of long 
antiquity has been owing to the fact that the bill has passed one or 
other of the Houses of C constantly; but, by reason of neglect 
on the part of some person who had the bill in charge, it has failed in 
obtaining the sanction of the other House at the same Congress, It 
has been passing backward and forward, allowance having been made 
in some of the bills for thirtv vears. 

Mr. INGALLS. What is the amount involved? 

Mr. WHYTE. But a very few hundred dollars, probably not over 
a thousand dollars, or two thousand dollars at the outside. The family 
are in very oigo circumstances, and the case has been passed upon, 
as I say, by the Committee on Naval Affairs over and over again favor- 
est 6 This is merely to submit the question to the Court of Claims, 
and, if the proof is sufficient to justify an allowance, that the admin- 
istrator of the deceased may have an opportunity of collecting the 
small amount that may be found due. 

Mr. WRIGHT. I wish to say just one word in reference to this 
matter. As I understand from the report, these services were ren- 
dered some sixty-odd years 1 The Senator from land makes 
explanation for the delay in the fact that the claim has been passin 
between the two Houses and there has never been concurrence. 1 
think, in the first place, the very antiquity of this claim should be an 
all-sufficient reason why there should be no allowance, I think, in 
the next place, the provision here that the court make such allowance 
as eanit and justice may admit, opens the door to this: that the 
Court of Claims may feel compelled not only to allow this claim but 
interest for the entire time, following the decision that they have 
made in a very similar case. I think this bill ought at least to be so 
framed as that there should be no allowance of interest back of the 
time that the demand was made. As if is now, should the claim be, 
say, $400 or $500, it will be seen at once that the amount of interest 
would so accumulate that it would be a very large claim against the 
Government. I shall vote against the claim upon the ground that I 
see no reason why it should not have been uted long since, and 
why ri six should not have acted upon it. Not only so, but if the 
party a claim he could have gone to the Court of Claims long ago. 

e has not gone there, and now he asks Con to allow him to 
there and have such allowance as justice an equity may admit. Un- 
der that rule, the Government will be compelled to pay upon this old, 
stale claim five or ten times what they were originally liable for, if 
there ever was any liability in the case. 

Mr. BOUTWELL. I for the reading of the first part of the 
report. If I understood the report correctly, it states that this Mr. 
Anderson was holding an office in the service of the Government, for 
which I suppose he was paid, and this claim is for compensation for 
performing services not required by the office which he held ; but it 
still remains true that he was receiving pay from the Government 
during this period of time. 

Mr. WRIGHT. And he received a pension also. 

Mr. BOUTWELL. It would be safe to assert that there are thou- 
sands of persons living now who have, while holding office for which 
they were receiving com tion, performed other and different du- 
ties for which they have received no special recompense from the 
Government, and this case does not differ from hundreds of cases that 
arise every year in every Department of the Government. 

In the next place, I agree with the Senator from Iowa that if this 
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claim is to be sent to the Court of Claims it should be sent there to 
be adjudicated upon by the law as it was when this service was per- 
formed. On “principles of justice and equity” very likely the claim- 
ant will get a commission for whatever money may have passed 
through his hands, which, instead of being a thousand dollars, may 
be ten or twenty thousand dollars with the accumulation of interest. 
But whether the claim should be great or small, it is a claim which 
the Government ought not to entertain for a moment unless they in- 
tend to open the door to thousands of others equally good with this. 
Within my own experience as the head of a mt, I should say 
there were at least a thousand persons who have claims of this sort 
upon whom, while serving the Tanon duties not required by 
the law were imposed which they perform 

Mr. WHYTE. Mr. President, the report shows that this gentleman 
was merely a confidential clerkof Commodore Chauncey, and had the 
rank of chaplain. I presume the Senator from Massachusetts knows 
that at that time a chaplain received no pay from the Government of 
the United States. Consequently according tothe papers he was not 
in the actual service of the United States, was a mere secretary to 
Commodore Chauncey, and he rendered these valuable services, all of 
which have been certified to by the officers at that time. He was not 
paid for them; byt thirty years after the service was rendered he 
the pension-roll and for a few years he drew a small 
pension. It is a case which has been before Con for years and 
years and it is quite hard that now its antiquity should be set up as 
an objection to it. Although he has been at the doors of Congress 
asking according to the papers for more than thirty years that his 
claim may be disposed of in some way, I hardly think its age under 
such circumstances ought to operate against its justice. 

I have no objection, if there is any danger of the case being swelled 
by enormous charges of interest, to the insertion of the words “with- 
out interest,” so that his heirs will get only pay for services actually 
rendered, although it comes at this late day. 

The PRESID pro tempore. The question is on the motion to 
take up the bill for present consideration. 

The question being put, there were on a division—ayes 17, noes II; 
no quorum voting. 

The PRESIDENT pro tempore, Does the Senator insist on the mo- 
tion? 

Mr. WHYTE. No, sir. 

The PRESIDENT The Senator does not insist on his 
motion, and the bill is not taken up. i 


THOMAS VAN DUZEN. 


Mr. BOGY. I move to take up House bill No. 1026. 

The motion was to; and the bill (H. R. No. 1026) for the re- 
lief of Thomas Van n and his assigns for lands was considered 
as in Committee of the Whole. 

The preamble recites that by the organic act of Washington Terri- 
tory, approved March 2, 1853, sections 16 and 36 of the public lands 
in each township were reserved for school purposes; that the Legisla- 
ture of Washington Territory, by an act passed January 23, 1863, did 
authorize the board of county commissioners of any county to sell at 
private sale such e the sixteenth and thirty-sixth sections as 
vao roor settlement in the bona fide possession of any person at the 
time 4 the organic act; that the county commissioners 
of Jefferson County, in that Territory, did, at a regular term thereof, 
held at the county seat on the3d of February, 1864, under and by virtue 
of the power given in the act of 5 1863, sell and convey to 
Thomas Van n, for $1.50, gold coin, per acre, the northeast quar- 
ter of section 36, township 29, range 1 west, he being a bona fide set- 
tler on that land prior to o pease of the organic act; and that the 
sale and conveyance were made in good faith, and with the belief that 
the county commissioners had power to make it, and the money has 

ne into the common-school fund of the Territory, and that Thomas 

an Duzen and his assigns have made valuable improvements on the 

land, and are without remedy, Therefore the bill confirms the title 

2 the eee named unto Thomas Van Duzen, his heirs and assigns, in 
ee-simple. 

Mr. BOGY. This is a bill reported from the Committee on Private 
Land Claims. If it is desired by the Senate, I can lain it. It is 
altogether very proper. If there is any objection, I will explain the 
bill, although it is so worded that if explains itself. 

Mr. MITC L. Ihope the bill will pass. I think it is very meri- 
torious, 

Mr. INGALLS. What is the reason that the title was not confirmed 
to Mr. Van Duzen? 

Mr. BOGY. I will state. Under the organic law organizing the 
Territory of Washington it was provided that the sixteenth and thirty- 
sixth sections should be set apart for school purposes, poyiding at 
the same time that if any portion of those sections were occupied by 
8 the pre-emptors’ rights should be respected, aud that the 

erritory should have the right to locate elsewhere the same quantity 
of land. This man was a pre-emptor, and the Territory of Washing- 
ton sold the land, believing they had the right to sell it. And the 
money has been 1 to e ged teat By the ruling of 
the Land Commissioner it is now decided that that land was oceupied 
at the time of the of the act, and it was not optional with the 
Territory of Washington to take that land, but it was compelled to 
locate elsewhere the same quantity of land. The courts of Washing- 
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Nevertheless, there is a shadow 

of this bill the Govern- 

ment does not lose one acre of land; it only makes this man’s title 

good. It is recommended by our committee and by the Land Depart- 

ment; it has passed the House, and it sor makes his title good to the 
wit 


ton Territory had decided 3 
of title in the United States. By the 


one hundred and sixty acres of land in the thirty-sixth section. 

Mr. INGALLS. Was Mr. Van Duzen the pre-emptor of the land to 
whom it was sold by the local authorities ? 

Mr. BOGY. He was the pee of the land, and as a pre-emptor 
the property was sold to and he paid $1.50 an acre, which was 
the minimum price,and the money has gone into the school fund. 
Now, under the ruling of the Land Commissioner it is made the duty 
of the Territory in a case of that kind to take land elsewhere and to 
respect this pre-emptor’s right. Now he himself comes here to us to 
pon ag his title good, he having made valuable improvements, and he 
wants the Government to relinquish what title there may be in the 
United States to him. 

Mr. INGALLS. Is there an adverse claim ? 

Mr. BOGY. There is no adverse claim. The bill went to the Com- 
mittee on Private Land Claims and met the approbation of my friend 
from Vermont, [Mr. Epmunps,] and I think is pretty good evi- 
dence that it is right. 

Mr. MITC If he had not acted on the faith of the Territory 
of Washington, he would have been entitled to his land elsewhere, 
but he did act in good faith on the course taken by the Territory. 

Mr. BOGY. The Government is not affected to the extent of an 
acre of RAG It only makes this man’s location good in that place. 
That is all. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had concurred in the reso- 
lution of the Senate accepting the statues of John Winthrop and 


Samuel Adams in the name of the United States, and extending the p 


thanks of Congress to the State of Massachusetts for these memorials 
of two of her eminent citizens, 


BILL RECOMMITTED. 


Mr. MORTON. The bill (H. R. No. 256) for the relief of Herman 
Hulman, of Terre Haute, Indiana, was reported back adversely in 
July last and indefinitety postponed. I think there was a misunder- 
standing aboutit, and I desire to have the bill recommitted. I make 
that motion. 

The motion was agreed to. 


PENSION APPROPRIATION BILL, 


Mr. WINDOM. I move that the Senate proceed to the considera- 
tion of House bill No. 4120, known as the pension appropriation bill. 
It will occupy only five or ten minutes. 

The motion was agreed to; and the bill (H. R. No, 4120) makin 2 

e es for the payment of invalid and other pensions of the 
En ted States for the year ending June 30, 1878, was considered as in 
Committee of the Whole. S 

Mr. WINDOM. The Committee on . recommend the 

pacage of this bill as it came from the. House. The House bill con- 
orms exactly to the estimatesof the Department. The bill is $1,000,5 
less than last year’s appropriation bill for the same p . Unless 
some gentleman desires some further statement about it I shall not 
say anything further. The decrease is due to the falling off in the 
number of pensioners. 

Mr. DAVIS. The bill was discussed at considerable length in the 
Committee on Appropriations and information asked of the Commis- 
sioner of Pensions. The information given on certain questions was 
not satisfactory to myself and I have endeavored in a personal inter- 
view at the Pension Office to get an explanation of the large amount 
that is reported to have been paid over the amount needed to pay the 
pension-roll, which is between $2,000,000 and $3,000,000; I will give 
the exact figures hereafter. So as to get the information for another 
year as to what that two or three ions is for, I offer an amend- 
ment which I hope will be acceptable to the chairman. It does not 
limit the amount at all, but will cause additional information in the 
next annual kiy ste The wording of the amendment I am not partic- 
ular about, so that the substance is secured. I ask the chairman to 
listen to the amendment, and if he approve it to agree to it, or if he 
suggests any change to carry out the object I shall make no objection. 

line 13, after the word “interior,” I move to insert: 

henep too mesh den ape n 

e ann on 
persai 1 amounts paid ditions, ns 

Mr. WINDOM. The Senator from West Virginia was kind enough 
to submit that proposition to me a few moments since. I am not 
authorized by the committee to accept it, but I see no objection to it. 
It will give a little additional information in the next report. 

Mr. DAWES. Is not the information already given? 

Mr. WINDOM. Hestates the number of pensioners and the amount 
paid them; but he does not give the amount as it is affected by the 
reductions and the additions to the roll. 

Mr. INGALLS. It appears to me that that provision, while it is 
just and meritorious, ought not to be placed as a burden on the pen- 


sion 7 bill. If it is adopted it requires the House to act 
upon it and still further delays the passage of the bill. - The informa- 
tion that the Senator desires to obtain can be very readily secured by 
addressing a resolution, which the Senate will undoubtedly, to 
the Commissioner of Pensions to provide for the incorporation of that 
. i his report pext year. I should think it ought not to 
go on the bill. 

Mr. WINDOM. Before the Senator from West 9 5 proceeds, 
I was going to sug; that the only objection I see to his amendment 
is that it is legislation on an appropriation bill, and might as well be 
2338 for elsewhere. I see no objection to it in itself; but per- 

we had better not encumber an appropriation bill with it. 

. DAVIS. It will be noticed that it is not legislation, but askin 
in the next annual report of the Commissioner of Pensions additiona 
information. The Pension Bureau now gives the totalreduction made 
yearly as well as the addition to the number of pensioners, but fails to 
state the amount which the reductions make or the additions make in 
the sum paid. The Commissioneris required now to give an account 
of the incidental expenses of the office, which, by the approval of the 
Secretary, are provided for by him. My amendment adds but one 
Shing snot that is, that in his next annual report where he states the 
number of pensioners and the number of the reductions on the pen- 
sion-roll and the additions to it, he shall also state the amounts that 
the roll is affected thereby. Such a provision I do not think is legis- 
lation. It is true it is amending the bill; but there can be no ob- 
oe to it; it goes with the bill. The object is certainly desirable. 

ake the Pension Commissioner's report and you will find that he 
tells you on page 7 that the whole number of pensioners on the roll re- 
uired the payment of $25,526,324.69. On the same page you will 
d that he says there was paid on account of pensions last year 
ee, which is a difference of between 52,000, 000 and $3,- 


000. 
7 

It will be recollected that last year when this same bill was before 
us there was a question as to the amount necessary to be appro- 
riated. An amendment was offered then calling for an explanation 
in the next annual report of the difference between what the roll 
amounts to and what is said to be actually paid. It will of course be 
kept in mind by all Senators that in the legislative appropriation bill 
provision is made for the expenses for clerk hire, officers, &c., and 
there is a special provision in the present bill, as there has been in 
other bills, for all other incidental oe ems of the Pension Bureau. 
Hence it is a mystery to me, and to others who have examined this 
subject, what becomes of the difference between the amount of the 
annual roll and the amount said to have been paid. The difference, 
as I have stated, is between $2,000,000 and $3,000,000. There ought 
to be some explanation. The Committee on Appropriations called 
for an explanation and one was given. I looked at itas carefully as 
I knew how, and, while it gives some reasons and explains some por- 
tion of this $2,000,000 or $3,000,000, yet it just says in wholesale that 
a large proportion of it comes from the additions to the roll. We 
know that the roll is decreasing. Last year, according to the Commis- 
sioner’s e. the roll decreased twenty-six hundred and eighty- 
four names. was the total reduction after having given the ad- 
ditions made during the year. Now, instead of the amount paid being 
more than the roll called for, it occurs to me it ought to have been 
less. Why! Because the number of pensioners is decreasing. The 
year commences with July, for instance. On the next day, probably, 
some one dies or some child becomes of age, some widow remarries, 
thus reducing the roll. It is trae there are new cases added by leg- 
islation of Congress and some by examination at the Pension Office, 
but that number is much less than the decrease; so that the two or 
three million I spoke of is unaccounted for in the report of the Pen- 
sion Bureau. 

Mr. President, it will be remembered that when this bill wasunder 
discussion at the last session the chairman of the Committee on Pen- 
sions—— 

Mr. MITCHELL, Will the Senator yield tome? I do not wish 
this bill to displace the regular order, but I do not object to its going 
on for a few minutes. If there is going to be a long discussion over 
this bill, I shall call for the regular order, because I am anxions to 
have it dis of to-day. 

Mr. DAVIS. So far as I am concerned, unless there is some addi- 
tional cause to what I now know, there will not bea tng discussion, 
Perhaps ten minutes will suffice for me to say all that I desire to say. 
Calling for the regular order is a matter with the Senator himself. 
This is an appropriation bill, which is generally given precedence. 

Mr. WINDOM. I appeal to the Senator from Oregon to pass by 
informally the regular order for a few moments. I think we can con- 
elude this bill very soon. 

Mr. MITCHE I have no objection to that. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
2 ana will be laid aside informally, subject to be called up by 
an nator. 

. DAVIS. I was about saying that the able and accurate chair- 
man of the Committee on Pensions, [Mr. In ] in discussing this 
bill last year, stated in substance that in his opinion one-sixth of the 
amount appropriated was improperly appli A , in the same 
statement, if I recollect aright that Senators remark, he said that he 
believed that $5,000,000 per annum was in some way improperly paid 
out upon pensions, of course intimating that it was done fraudulently 
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by fraudulent claims and by persons continuing on the roll when their 
pensions ought to have ceased. But there is, in my judgment, a large 
amount on the pension-roll that ought to be carefully looked into, and 
I hardly think we can have too much information. It will need very 
little work to furnish what I desire, and I hope the chairman of the 
Committee on eee will not object to what belongs to the 
bill going upon it. The amendment asks additional information only 
as to the number of pensioners. The increases and decreases are given 
already, and now we ask the amount that is i added to or taken 
from the roll per annum. I hope the chairman will accept the amend- 
ment. If it is not in proper shape, I am perfectly williug that it should 
be put in any shape that the e an or any other member may de- 
sire, so that it brings the information. ` 

I have stated as plainly as I could that the roll, asgiven by the Com- 
missioner of Pensions, amounts to twenty-five and a half million dol- 
lars, while there is said to have been jaa out $28,354,000, There is cer- 
tainly room for inquiry between these two amounts. Taking into 
consideration the fact that the expenses of the office in this city are 
put upon the legislative bill, and when you consider the further fact 
that the bill now before us appropriates specific sums for the differ- 
ent objects, such as pension agents, examining surgeons, and all other 
expenses belonging to the Department, and makes a separate appro- 
priation for Navy and other pensions, and when you also remember 
that the amount paid for peusions is ing less each year, (which 
is very gratifying to the country, and so far as that is concerned it is 

tifying not only to the country but to myself and to others who 
ook jnto this matter,) the propriety of the amendment is apparent. 
There should also be borne in mind the statement of the chairman of 
the Committee on Pensions, that he believed there were $5,000,000 
per annum 3 paid ont; and certainly in view of all these 
facts an amendment ought not to be objected to which will secure 
some explanation of the difference between the amount on the roll 
and the amount actually paid. 

Mr. WINDOM., I can more briefly answer the honorable Senator 
from West Virginia by asking the Secretary to read a letter from the 
Commissioner of Pensions. ore doing so, however, I wish to refer 
to his matter of congratulation to the country that the pension list is 
decreasing. I doubt whether it is a matter entirely gratifying in all 
respects that the old pensioners are dying off so rapidly. But thereis 
another reason why the pension listisdecreasing. Werefused last ses- 
sion to appropriate money enough to the Surgeon-General’s and to the 
Adjatant-General’s Offices to bring up the arrears of pensions, and in 
their reports this year they inform us that they are two years behind 
and that it would require fifty additional clerks to bring up the pen- 
sion applications ay. So that there are two reasons why the pen- 
sion-list is rapidly decreasing; one is that the old pensioners are dy- 
ing off and the other is that we refused to appropriate money enough 
at the last session of Congress to bring up the present applications, 
and they are lying back two years behind. Iask the Secretary to read 
the letter of the Commissioner of Pensions in explanation of this dis- 
crepancy to which the Senator has referred. 

. DAVIS. One word before that is read. The chairman of the 
Committee on Appropriations is undoubtedly right as to the aeons: 
ation for limbs, &.; but he will bear in mind that this bill does not, 
nor did the bill last year, cover that item. It is another and entirely 
different appropriation. 

The PRESIDING OFFICER. The letter will be read. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. O., December 18, 1876. 

Sm: In response to inquiries made in behalf of the Committee on Appropriations 
by Mr. Cleaves, its dae on the 14th instant, to wit— z 
First. Explanation of the difference in the amounts under the following headings 
of Table II of my annual report for the ending June 30, 1876: Total amount 

nsions during the year,” $23,551, 500.69 and whole number of pension- 
ers and t y value of their pensions, $25,596,324.69— 
I have the honor to inform you that the last-named sum represents one year's 
— only to each of the 232,137 pensioners whose names were on tho rolls on the 


( Alaro to Amaat pay: 


missioner of Pensions is not an audi 
officer of ion accounts, but made up this statement as approximatel 
from the eS ee Ye ee ts. Iam notinformed how the 
Secretary of the Treasury made up his fi and cannot, therefore, make any re- 
liable explanation of the difference, but to call your attention to a tablein the 
Third Auditor’s report for the same year, accompanying that of the Secretary of the 
Treasury, found on 376 and 377. This shows the payments to the Army pen- 
sioners to have been $29,171,179.55, and a table in the Fourth Auditor's report, ac 
conpensing the report of the Secretary of the Treasury, found on page 336, shows 
that an additional sum of $521,829.60 was paid for Navy pensions, which, together 
with the Third Auditor's figures for payments on account of Army pensions, makes 
a ee for pensions in 1875 of 829, G0. 009. 15, being $9,692.52 in excess of 
the s made by the Commissioner of Pensions. Without knowing it to be 
the fact, yet I presume this difference upon examination will be found to consist 
mainly of changes in or corrections of the pension agents’ statements made by this 
office after their receipt by it. 

3. The Pension Office requires no appropriation for artificial limbs, &. Under a 
law passed at the last on of Congress, the expenditure of moneys for that pur- 


pose was turned over to the Surgeon-General, and I presume he has an estimate for 
such an meyer 

Ina interview with Senator Davis, of the Committee on A ppropriatio 
on Friday last, he requested me to inform the committee in this letter what ann 
3 pension agent received, and in compliance therewith I annex 
s 


compensation 
hereto a sheet showing the salary and fees of cach agent for the year ending June 
30, 1876. Lege 4781 and 4782 of the Revised Statutés make provision for this 
compensation. 
I am, sir, very respectfully, your obedient servant, 
J. A. BENTLEY, 


Commissioner. 

Hon. WILLIAM WINDOM, 

Chairman Committee on Appropriations, United States Senate. 

Mr. DAVIS. The sheet referred to there gives the amount of com- 
pensation of each one of the fifty-eight agencies in the United States ; 
and Shongh the law, as I construe it, and as I believe the Commis- 
sioner of Pensions construes it, says that no salary or compensation 
of the agents shall exceed $4,000 per annum, yet we find from this 
statement that some of them get as high as $14,000, nearly $15,000 
one of them, and several of them between $11,000 and $14,000, The 
explanation of that, in part, as I understand, is that there are expenses 
attending the office, But the expenses attending the office of many of 
these agents are, in my judgment, far in excess of what they ought to be. 
There ought to be some reduction in many of these offices. At one 
agency, for instance, where a certain amount of money is distributed, 
the expenses of the office are a thousand or fifteen hundred dollars, 
while the axpenses of another agent, under the same circumstances, 
disbursing the same amount, are five or six thousand dollars. Thatis 
certainly a point that ought to be looked into and properly cared for. 
But that belongs to the Department, as I understand, and, I take, it it 
will be looked into. i 

Mr. President, it will be noticed that the Commissioner does not 
explain the large difference between the pension-roll and the amount 
actually paid. Theobject of the amendment offered by myself is that 
in the next annual report there shall be some explanation. I presume 
there is an explanation, but I think the Senate ought to have it in 
the annual report. 

Anotherimportant point the Commissioner speaks of is that he can- 
not tell exactly why the differences in some cases are so very la 
between the amount reported paid by himself and that reported by 
the Secretary of the Treasury, If you take the year 1865, for instance, 

ou find that the Secretary of the Treasury says there were $16,347,- 

1.34 paid for pensions, while the Commissioner of Pensions says 
there were 88,542,885. 27 paid the same year—a difference of over seven 
million dollars. Take the next year, 1866, and the difference is $2,354,- 
000, The year following, 1867, it is two million and a quarter. Cer- 
tainly the 5 of the Nee of . and nye of the 
Treasury as to the amounts paid for a icular year ought to agree 
more closely, if not exactly, than $7,000,000 or $2,000,000, as the case 
may be. I have a list in my hand since 1860 of each year, and in no 
single year, I believe, do the amounts exact] between what is 
es are as haying been paid by the Commissioner of Pensions and 
what the Secretary of the reports to Congress as having been 
paid, There is certainly 3 wrong between these two offices 
in some form or other. Almost uniformly the amount is increased at 
the Treasury Department. For instance, take from 1860 to 1870 in- 
clusive, and the difference is over thirteen million dollars. The Com- 
missioner reports that he paid for pensions $13,000,000, or over, less 
than appears in the reports of the Treasury De nt. There ought 
to be an explanation of why this immense difference between th 
two Departments in keeping accounts occurs. , 

The amendment I have offered I think will in some degree be a step 
in the ma 5 direction. Of course it cannot cover all that I thin 
ought to be properly explained; but I hope, without going further 
into the discussion, that the chairman of the Committee on Appro: 
priations will admit in some language, in his own language if he does 
not like mine, some amendment on this bill so that in the next annnal 
report of the Commissioner we shall get more definite information as 
to the large difference between the annual roll and the amount pur- 
porting ta have been paid for pensions, 

Mr. WINDOM. I suggest to the Senator from West Virginia that 
a resolution of inquiry extending back over the years he has named 
would give us full information on the subject. The letter which I 
caused to be read from the Commissioner of Pensions I think satis- 
factorily explains those differences during the last two years.. The 
Senator refers to years prior to those, about which there is no expla- 
nation before us, and I have no doubt it would be as satisfactory as 
any of those that we have already read. I would prefera resolution 
asking for information; but, if the Senator ‘insists upon it and the 
Senate in its discretion thinks it best to insert this amendment, which 
is somewhat legislative in its character, I see no objection to it except 


that I see no t advantage that will be derived from it. A reso- 
lution of ingaty I think would be better, 

Mr. DAVIS. I was unfortunate enough not to make myself properly 
understood. My object was not so much to go back 9 Istated 
what did occur in previous years) as to secure a remedy for the future, 
My object is in the next annual report of the Commissioner to get 
some definite information. 

Now, as to a resolution asking for information as to what has taken 
place, i think, with all t to the chairman of the committee of 
which I am a member, we have that information bere, It is con- 
tained in the reports of the two Departments, that of the Interior and 
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that of the Treasury. As the chairman has no objection to the amend- 
ment, I hope no one else will object to it, and that it will be adopted. 


The P 
pro 


IDING OFFICER. The question is on the amendment 
by the Senator from West Virginia. 
he amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The amendment was ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 


ELECTORAL VOTE OF OREGON. 


The PRESIDING OFFICER. The Senate resumes the considera- 
tion of the unfinished business, which is the resolution directing an 
inquiry as to the eligibility of J. W. Watts as an elector for the State 
of . Be and the cireumstances attending the appointment of elect- 
ors e t State, on which the Senator from Missouri [Mr. Bodx] has 
the floor. 

Mr. BOUTWELL. Will the Senator from Missouri allow me a mo- 
ment to give a notice to the Senate? I desire to say to the Senate that 
after the disposition of the resolution now pending I shall ask the 
Senate to consider the House bill for fess ing the revision of the 
uwi It is an important measure, not likely to be an exciting subject 
of debate. 

Mr. DAVIS. For fear that some Senator may have been absent 
when I gave notice that I should present resolutions relative to the 
eulogies of my late colleague, Mr. Caperton, T will repeat that the 
time fixed is soon after the morning hour to-morrow. 

er BOUTWELL. By this notice I did not intend to interfere with 
that, 

Mr. DAVIS. I know that, but I thought it as well to notify the 
Senate of the fact oat 

Mr. BOGY. Mr. ident, had I not been arrested yesterday by a 
motion to adjourn, it was my intention to terminate my remarks 
very speedily. It is not my desire this morning to detain the Senate 
beyond a very few moments. 

he question before us has assumed very San importance, and is 
resented, if seems to me, at an unfortunate time. Nevertheless it is 
fore us and has been forced upon this body, and, of course, the ques- 
tion has to be met. I will briefly restate the argument which I in- 
tended to present yesterday. In obedience to the law providing for 
the election of electors of dent and Vice-President on the same 
day throughout the United States, an election for these officers was 
held in the State of Oregon. That State is entitled under the law of 
apportionment to three electors., One of the candidates for elector 
was by the Constitution of the United States ineligible, because at 
the time that he was voted for he was holding an office of profit and 
trust under the Government of the United States. This gentleman, 


whose name is Watts, received, with his two colleagues on the repub- 
lican ticket, an undoubted majority of the voters of Oregon. Ibe- 
lieve the majority was 1,049 votes. The votes being returned to the 


office of the secretary of state and counted by that officer, the next 
step which has to be taken necessarily is a certificate of election to 
be given by the governor of the State. At this period of the proceed- 
ings a protest by the citizens of Oregon is filed and presented to the 
8 of that State, making known to him the fact that this Mr. 

atts, who had received a majority of the votes of that State, was not 
eligible for the reason that he held at the time an office of profit and 
trust under the Government of the United States. We are informed 
that the governor then took the subject under consideration. We are 
furthermore informed that he considered the subject with t care 
and for a long time; that he called to his aid the best legal advice of 
that State, and that he also sent at a distance, so as to avoid any 
local inftnence, to obtain the legal advice of a Sree of t dis- 
tinction residing in the city of Cincinnati. This legal advice was 
gra to him by this gentleman ; and I repeat what I said yesterday, 
that this man, Judge Hoadly, is aman of great legal ability, of high 
standing, and the peer of any man in the valley of the Mississippi. 
His opinion was read here; and although it was severely critici as 
the Senator from Indiana, [Mr. MORTON, ] nevertheless, I say I believe 
it is correct. I believe the law laid down by him is correct. I believe 
that the action of the governor of Drogon was a necessity. When the 
fact was made known to him that Mr. Watts held an office, it was not 
in his power, acting under the law of his State, the law of the United 
States, and the Constitution of the United States, to give him a cer- 
tificate of election; because the law provided that a man in that con- 
dition could not be elected, 

Then the next question which b b cousa up is who is to be 
certified as elected, if anybody? He decided it to be his duty to give 
the certificate to the person receiving the next highest number of 
votes after Mr. Watts. I believe that decision to be correct. I be- 
lieve it to be law, sustained by the authorities. Gentlemen may 
quote authorities as much as they please; I believe that to bo the 
correct conclusion, that the 1 ry receiving the next highest num- 
ber of votes under the condition of the case of Oregon should re- 
ceive the certificate of election. 

In addition to this, Governor Grover must have ‘elt it his duty as 
the chief magistrate of that State to see that it did not lose an elect- 
oral vote in the college of electors. But the Senator from Oregon 
says that the law of was ample to provide a remédy so as to 


avoid that contingency. I said yesterday and I repeat to-day that 
according to my construction of that law it does not provide for tillin 
a vacancy of that kind; that it only provides for filling a vacancy o 
an elector who being an elector, mee been appointed an elector, 
is unable to attend the meeting of the electors when assembled as a 
rai, of electors, or unwilling or prevented by any cause, whether 
it be by death, by resignation, by sickness, by high water, or by any- 
thing else that may possibly happen. If he is not present,at the 
meeting of the college of electors, in that case it becomes the duty of 
the electors who are there assembled to fill that vacancy. Governor 
Grover believed, as I believe, that under the law of n this could 
e be ee fo N a similar a case ne Leg ermont and 
there the islature w together to what wasnecessary 
to be done. th similar occurrence took N State of Rhode 
Island. There the subject was referred to the supreme court of the 
State, and I read yesterday an extract from the decision of that court. 
The Legislature was called to supply what had to be done. 

Mr. MITCHELL. Has the Senator from Missouri the law as amended 
by the Legislature of the State of Vermont ? 

Mr. BOGY. Ihave not. I have been trying to get it and have not 
been able to obtain it. og Re oy nar is that the law of Vermont, the 
law of Rhode Island, the law of Oregon, the law of Missouri, and the 
law of every other State on that su ject are very similar, I do not 
mean to say that in all the laws the same words are used, but substan- 
tially they are alike. 

Hence, in conclusion of this branch of my ent, I cannot see 
how the governor of 1 7 5 could have done anything else but what 
he did do. It was not in his power as an honest man and a faithful 
public officer to have done anything else. He was bound to recog- 
an ss fact that one of the men voted for at the election was not - 
e 

President, I have been at a loss, and Lam at a loss now, to know 
how this question has been forced on this body for discussion at the 
paa time. It is upon a resolution introduced by fhe Senator from 

regon [Mr. MITCHELL] to refer the subject for investigation to the 
Committee on Privileges and Elections; and before we get a es 
from that committee, before the subject has been investi by 
that or any other committee, if is discussed and virtually and prema- 
turely decided by the Senate. My unders' has always been 
that the duty of a committee is very much like that of a court. A 
subject being referred to a committee is to be ee the facts 
are to. be ascertained in the best way within the reach of the com- 
mittee, and the law to be applied to those facts, and whatever con- 
clusion may be the result of a just application of the law to the facts 
must be the conclusion which the committee will arrive at, - 
less of what that may be. But here we are discussing the subject 
in advance of its reference to the committee, and I may say that 
we know in advance what will be the action of the chairman of that 
committee. A subject is to be referred to him and his colleagues on 
that committee to be investigated by them that they may give the 
Senate the result of their calm, cool, impartial deliberation ; and yet 
before the subject reaches the committee we have the opinion of the 
chairman expressed, not once, but frequently and with great ability 
and great vim in the Senate here. What will be his action as a mem- 
ber of that committee? Sir, it presents a very singular condition of 
things; and it is a singular thing also to what t importance in 
modern times this Committee on Privileges and Elections has got. 
It is the most important committee of the Senate to-day. No man 
elected by any of the States to a seat in the Senate can set his 
foot in this Chamber until he has passed through the ordeal of that 
committee, and many men thus elected have never RERNA ne 
through it. They have failed thereand have never reached th y 
though elected to it. Others have come here that some ns 
thought ought not to have been admitted; but they went through, 
fortunately for them. We have to-day a committee called the Com- 
miteee on Privileges and Elections that assumes all power over the 
elections of all the States, a power which isenormous; and I will say 
more, that the power in the hand of the Senator from Indiana is really 
a great power, for he is himself a man of power; and being at the 
head of that committee he stands at the head of the Senate and con- 
trols it. Noman can be a Senator, no matter whether he be elected 
by his Legislature by a unanimous voice or not, unless he is also 

ected by the Senator from Indiana; and some men who have been 
elected by Legislatures, 8 receiving his vote, have never been able 
to set their feet in this Chamber. It reminds me of what we call in 
modern times a returning board. The Committee on Privileges and 
Elections has got to be the returning board of the Senate, re- 
gardless of the election, the person elected also receives the 
approbation and the vote of that committee, like the persons voted 
for in some of the Southern States, who have to go brake i their re- 
turning boards or they do not appear to have been elected. 

We have made great improvements in modern times. This country 
has acquired a high position smag the nations of the world as one 
of great enlightenment, progress in the arts and the sciences, pro; 
in religion, and particularly progress in politics. We had placed our- 
sélves at the front rank of the civilized nations as the teachers of the 
new doctrine of advanced political civilization, and perhaps this new 
step of returning boards became a necessity. Thenations of Europe 
are ee very closely, Liberty and free institutions are spread- 
ing over all Europe. In England we know the progress there; we 
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know the struggles in Italy; we know the struggles in Spain; we 

know that France to-day has a republic. As they are coming up on 

the same platform that we have been oceupying for a hundred years, 

as the leaders of the world in the great science of politics we had to 

take another step, and the invention of returning boards is the great- 

est step in the way of political improvement that has ever been made 
8 of 


in the 
board. 

It has been stated very often that the majority of the 4 vote 
for Mr. Tilden in the United States was about three hundred thou- 
sand. While Mr. Tilden has a majority of three hundred thousand, 
Mr. Hayes has three returning pogran ang the three returning boards 
are as powerful if not more powerful than the three hundred thousand 
yoters, so that, ciphering the thing down, a returning board is just 
about equal to a majority of a hundred thousand voters in the United 
States; and with the growth of the returning board it promises in 
time, when it becomes a national institution, and we shall have a 
great national returning board, abead of the Committee on Privileges 
and Elections, in the ds of able men it will be equal to all the 
voters of the United States. 

Mr. MITCHELL, Will the Senator allow me to makea suggestion! 

Mr. BOGY. With a great deal of pleasure. 

Mr. MITCHELL. I suggest to the Senator that if the returning 
board in Oregon could carry out his purpose it would be equal to forty- 
five millions of people. 

Mr. BOGY. That is a very good suggestion. I am very much 
obliged for it; and I will in a few moments, if I do not forget it, 
55 I hope the Senator will not permit me to forget it,) give him a 

ullanswer. The institution of returning boards is one of the most 
wonderful improvements of modern 4 onc it is to be regretted 
that it was not known many years ago at a useful thing a re- 
turning board would haye been in England during the days that 
Wilkes annoyed the ministry so much. Suppose they had had a re- 
turning board in the British Parliament, they might have pen 
the people to amuse themselves as much as iay eased in the county 
of Middlesex, and they might have elected Mr. Wilkes every day if 
they chose, but the returning board would have said, “ No, sir, you 
did not get the majority and therefore you cannot take a seat here,” 
What a good thing it would be for the ministry of England if they 
would adopt it. 4 returning board in the hands of the ministry of 
England would be making a ministry in perpetuity. An efficient re- 
turning board with efficient aid, such as the returning board got in 
New Orleans, could keep a ministry in power forever. It is much to 
be regretted that it was not known in France in the days of the revo- 
lution. What a beautiful institution that would have been in the 
hands of aman like Robespierre, He was driven to a most cruel mode 
of keeping himself in the majority of the convention. For that pur- 
pose was invented a machine called the guillotine in France. It was 
a bloody instrument, and was used to cut off the heads of refractory 
patriots. When such men were returned to the convention in the days 
of Robespierro, they were guillotined so that he might maintain his 
majority in the convention. If he had had a returning board, he would 
have been spared this cruelty which has thrown a 77 be black spot, 
over his fame; and which was also a very cruel thing for the fellows 
who were guillotined. It would have been a beautiful institution, and 
it is to be regretted that it was not known at that day. 

A returning board in Oregon, the Senator from Oregon reminds me, 
has nullified the votes of forty-five millions of people. There are not 
so many Rene in Oregon, are there? (Langhter. ] What has taken 
place in Oregon has been a sort of providential thing; it has changed the 
status of the question in this country; it has changed the position of 
my distinguished friend from Indiana. He and others believed that a 
prima facie case was all that was necessary; and whenever a prima facie 
case was presented that was the end of the question. To make that 
efficient it was generally understood that the President of the Senate 
should have the right, as he has under the Constitution, to open the 
returns, and in addition the right to count the votes. A prima hee 
case in the hands of the President of the Senate, who has the right to 
open the votes, and if to that is also added the right to count, would 
make a returning board the most complete system of political ma- 
chinery on the face of the earth. There would be nothing like it any- 
where. The fact that this thing occurred in Oregon I think is provi- 
dential, and I am glad that there happened“to be a man of integrity 
governor of that State ; a man of will, who dared to face what he knew 
to be the malignity and the malice of his political opponents, I am 
glad that there was an honest man of will and of pu in that 
State, and he met the question as a true man ought to have met it. 
That fact returns to us here a prima facie case of one vote for Mr. Til- 
den, making the magic number of 185, which leaves Mr. Hayes, 184. 
According to the prima facie law that we were taught but a few weeks 
ago, that would have been the end of the whole contest; and this dis- 
cussion would not have taken place here to day, and I should not now be 
inflicting a speech upon the Senate. But when that return was made 
as it ought to have been made, the idea of a prima facie case p 
away and you have never heard from that day to this the words prima 
facie in connection with the question of the presidential election. 
They haye passed out of circulation, nobody talks of a prima facie case 
now. 

But in advance of the discussion, and in advance of the meeting of 
the two Houses appointed under the Constitution to countthese votes, 


e human race! There is nothing like a returning 


we discuss the Oregon case here. We go behind the returns, we examine 
everything, and we are to decide, as far as we are concerned, Whether 
the vote of Oregon will bea good vote. We aretodecide, asfaras we 
are able, whether the action of the returning board in Louisiana is 
proper or not. We are also to decide for South Carolina; and also 
for Florida; and allthis has been brought about,in the language of 
my friend from Oregon, by the returning board of Oregon that has 
changed the purpose of forty-five millions of people. It is a most 
fortunate thing, and we are to thank God for it, for it has prevented 
us from doing a thing that would have been a blot upon the history 
of this country forever, It has opened this question as it ought to 
have opened it, and instead of a prima facie case being conclusive, no 
matter how obtained, through fraud and intimidation and the use of the 
Army andexecutive power and the perversion of judicial authority, the 
questionis now open forinvestigation by the Congress of the United 
States, and undertheeyeof thenation. That has been the result of this 
thing in Oregon, and if that vote had not been returned my friend 
from Oregon and my friend from Indiana would yet be talking about 
a prima facie case, and the power would be, as far as they could make 
it, in the hands of the President of the Senate to count the vote. It 
was supposed at one time that the now President of the Senate per- 
haps might have some delicacy as to counting those votes. So the 
papers said. I am not certain of that, and cannot say whether the 
statement is exactly correct, but I have some reason to believe it. It 
was supposed that the President of the Senate perhaps might not be 
willing to do that, and hence another gentleman who is not now in 
his seat, the Senator from Ohio, [Mr. SHERMAN, ] who had committed 
himself in 8 over his name in a letter ad to myself and 
others in New Orleans on this subject of a prima facie case, and the 
right of the President of the Senate to open and count, it was sup- 
posod would be selected to become the successor of his illustrious pre- 

ecessor. But that perhaps has been changed, and in changing that 
the Senator from Ohio may have lost that position, which is a misfor- 
tune for him. But these are rumors perhaps not well founded. I state 
themas rumors. We who are not inthe secret were ratherinclined to 
believethat they aretrue. The Senator from Indiana can tell whether 
they are trueor not. He knows. 

Now all this is changed. Sacha thing as a prima facie case isa thing 
of the past, so much so that we Co not even wait for the meeting 
of the two Houses in their joint session, appointed under the Con- 
stitution to count the votes. We open the ballots in advance; we 
discuss the question in advance; we are discussing it now; we are 
passing upon it long before the time, far in advance. This change in 
the relation of things has been brought about by the action of the 
eee of Oregon. That has been the result, and I think it is 

ortunate for the countty and for free institutions. Otherwise this 
idea of a returning board having the power to return whom they 
pleaseas electors and the inability of Congress to behind that re- 
turn would soon have established returning throughout the 
United States, and in a very short time the return of the returning 
boards would have elected a President of the United States, even 
though not elected by a majority of the people. 

As I said a while ago, the idea of returning boards is one of the 
most wonderful inventions not only of modern times but of all time. 
There is nothing like it in political science; its power is omnipotent. 
In New Orleans it is backed by the courts of Lonisiana, and my friends 
say you cannot go behind that; you cannot appeal to the courts there 
because the supreme court in Lonisiana has said there was no appeal 
from the 1 it is an peat mk institution. Very well, 
that is the law in isiana. In South Carolina, where the judicia: 
happens to be a little different, the court say, “ We havearight to loo 
into the doings of the returning board ;” and they have reversed the 
action of the returning board; but then there stand the Army under 
the President and that says, “ You, Mr. Jndiciary, have no right to in- 
terfere in this thing; westand by the returning board ;” and it makes 
that returning board efficient.. There the judiciary is discarded, 
So it is in Florida to-day, The judiciary is yet pounding away at 
the question, but the returning board, backed by the Army in Flor- 
ida has already upon the question and the return of the re- 
turning board has been sent to the city of Washington. ‘When you 
come to look at this condition, in one State the returning board is 
sustained by the action of the judiciary ; in another State it is sus- 
tained by executive power through the Army, and in one way or an- 
other the retarni is one of the most wonderful institutions 
of modern times. ere is no end to its power. I have no doubt if 
adopted in Europe that the monarchs of Europe would be able to con- 
cede to their subjects that which the nations of the world have for 
ages been panting for—universal Why, sir, Russia could 
afford to give universal suffrage to all the Russians with a returning 
board backed by the army of Russia. Let the people vote as they 
please in Russia, if the Emperor had a returning board and the votes 
were returned to the t national returning board, what could the 
Russian people do? They could do as much as in this country; they 
would have the gratification of voting, that is all; but they could 
not accomplish egens: uals they could in some way or other wipe 
out that returning bo: 

The Senator from Indiana spoke the other day of the governor of 
Oregon, I thought, in rather unkind terms. I think he has as much of 
human kindness, somewhat mixed perhaps, but as much of it in him 
as anybody else has, Yet he permitted his feelings, I think, to lead 
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himastray. He likened the offense of the governor of Oregon to that 
of a suicide; and said that in olden times men who committed suicide 
were buried alongside of the road or near a cross-roads, so that as the 
passers-by for all time went along, they conld throwa stone upon the 
grave, and so day by day a monument of infamy would rise to that 
poor unfortunate man who had committed suicide; and he commenced 
throwing stones at this governor of Oregon who is not yet dead, and 
he threw his stone, with all his power, and all his might.. He thought 
that as time rolled on a monument would be erected to him in that 
way. I do not know that his history is correct. Suicides were thus 
treated in England under the common law; but I do not know that it 
was elsewhere so. Let that be as it may, I do not know that the men 
who commit suicide are so very guilty in the eye of the civil law; they 
are unfortunate men who are borne down by misfortune, by crosses 
too heayy to carry in the world.. 

Mr. MORTON. My friend is mistaken. I did not speak of that as 
being done in regard to suicides, 

Mr. BOGY. Then what character of felons have a stone thrown on 
their graves? 

Mr. MORTON. Isaid that where a man had been executed for a 
high crime or was killed while in the act of committing a felony, he 
was buried by the roadside; and it was the duty of each traveler who 
went along to throw a stone on his grave. 

Mr. BOGY. Then I take that part of my Preah back that had any 
relation to suicide, I misunderstood him. 1 thought that he stated 
that the governor of Oregon had committed political suicide. 

Mr. MORTON, Not in my friend’s mind, but in my own he might. 

Mr. BOGY. In conclusion of this whole case I have no hesitation in 
saying, not as a party man but something beyond and above party, that 
the occurrence of this affair in Oregen about this vote is a most fortu- 
nate thing. It has compelled our friends on the other side to investi- 
gate all these questions as they ought to be investigated. It has com- 
pelled them to do away with the false idea that under no condition 
of circumstances could Con, go behind what they called a prima 
facie case; that 2 every man in the joint session might know 
that every vote sent there was the production of fraud and perjury, 
yet they would be powerless to remedy that thing because they could 
not go behind a prima facie case. The occurrence of this fact in Or- 
egon has changed that view, and now we come back to examine, and 
the only thing left is whether we will come to a correct conclasion. 
I am somewhat afraid that the influence of the Senator from Indiana 
is too great for the good of the country and that he has already com- 
mitted himself. Iam afraid he has committed himself on the case 
from my State also, about which there ought to be no doubt. But if 
that be not so, the fact that this has occurred in Oregon enables us to 
approach this subject asit should be approached, and ascertain in the 
best way in our power what has been the honest vote of any State of the 
Union, and no matter what that vote may be carry it out as the will 
of the sovereign people. Without this occurrence in Oregon the case 
could never have been presented in that way. A facie case 
would have been held up to us as the essence of the Constitution, and 
it would have been asserted that no man could go beyond it. 

Mr. President, I am sorry that I have been compelled to detain the 
Senate this morning. I am anxious to yield because I see that my 
friend from Indiana is extremely anxious to say something, and there- 
fore I will yield to him, because it always gives me much pleasure to 
listen to him. 

Mr. MORTON, Mr. President, I always listen with pleasure to my 
distinguished friend from Missouri. However much I may differ from 
him I know that he speaks in good nature and without malice. My 
friend says that a returning board $a new invention, I leave 
to take issue with him. Returning boards are older than the Consti- 
tution of the United States. There is no State in this Union that has 
not a returning board. Sometimes they are called boards of canvassers, 
sometimes they have no particular name, but they consist of a person 
or persons whoare authorized to count the votes and to certify who has 
been elected. Names go for nothi In some States these returnin, 
boards have discretionary powers, judicial powers, as in the State o. 
Louisiana and other States that might be named. Perhaps there 
are a dozen or more States in the Union where they have powers con- 
ferred upon them to cast out frandulent or illegal votes within certain 
rules. In some States they are required simply to count the votes and 
Rive the certificate tothe man who has got the highest number of votes. 

ere is a returning board in the State of Missouri, there is one in 
the State of Indiana, one in the State of Oregon, and another in 
Louisiana. The power which these boards have depends upon the 
law of the State creating them. It may be a simple power, as in the 
State of Oregon, to certify the vote, or they may have judicial pow: 
ers as in the State of Louisiana. Whether there is an appeal from 
these returning boards if they make a wrong decision, depends upon 
the law of the State. Unless the law creating them gives to some 
conrt the power to supervise their decisions, there is no such power, 
their decision is final. The thing must end somewhere and must end 
just where the law provides that it shall end. If the law makes the 
action of the returning board final, there it must stop. It depends 
upon the law of the State. The difference between Louisiana and 
Oregon, of which my friend talks, is that in Oregon the returning 
board has no discretionary power, no judicial power, but is absolutely 
required by the law of its creation to certify to the man who has the 
highest number of votes. It has no power to cast out a fraudulent 


vote; it has no power to withhold a certificate from a man because 
he is ineligible; but the law says in express terms that the certificate 
shall be given to the man who has the highest number of votes. In 
Louisiana the returning board has a broad 7 1 pe power. You may 
say the lawis wrong; but there it is; and I believe that was the law 
before the rebellion. It has been the law of Louisiana for a good many 
years. It may be a good or a bad law; but that is the law of Louis- 
iana, giving to its returning board, certain persons appointed for that 
purpose, the power to pass upon the character of the vote within cer- 
tain rales, 

What we complain of in to Oregon is, first, that the governor 
of Oregon is not the returning board under the law of that State. 
The secretary of state is the returning board. I read the statute yes- 
terday. The secretary of state is to count the vote, and he is to count 
it in the presence of the governor. The governor is simply a witness, 
but is to take no part in it whatever. The secretary of state is the 
returning board in the State of Oregon, and when he has made ont 
the count the governor shall certify—so says the law—who has the 
highest number of votes; and that is all he has got to do with it. 
What we complain of is that the governor of Oregon assumed to be 
the returning — that he assumed to have judicial powers when 
he had none. First, he determined that Watts was not eligible, He 
had no power to pass upon that question. Then he determined that 
Cronin was elected. He had no power to pass upon that question; 
and if he had the power it would have been a false decision, a decis- 
ion in the face of all the authorities in this country. So far as 
Louisiana is concerned, the returning board had the power to do what 
it did do. It may have made a wrong decision—I will not discuss 
that now—but it had the power to pass upon the votes that were 
given and determine whether they were legal or illegal. The gov- 
ernor of oe had no such power. The returning board of Louisi- 
ana exercised power given to it by the law. The governor of Oregon 
exercised power not given to him, not given to anybody, so far asthe 
counting of the votes is concerned, 

My friend from Missouri is happy because he has found an honest 
man. He has been going about with a lantern these many years and 
has at last found an honest man in Oregon, in the governor of Oregon, 
who had the boldness and the manliness and the courage to stand up 
in the face of his malignant enemies and assume to be the returning 
board of Oregon when he was not. He assumed the power to decide 
that Watts was ineligible when he had no such power, and he assumed 
the further power to decide that Cronin was elected when in point of 
fact he was not elected. The governor of Oregon had the will to do 
that in the face of his malignant enemies, and therefore he has excited 
the admiration of my distinguished friend from Missouri. 

But I simply rose for the purpose of correcting what I regard to be a 
misstatement on the of my friend, that returning boards are late 
inventions. They exist in every country, and always have, where offi- 
cers are elected by the people, There must be somebody to count the 
votes, and whoever is commissioned to count the votes under the law 
of the State constitutes the returning board. 

The PRESIDING OFFICER, (Mr. SPENCER in the chair.) The 
question is on the amendment to the amendment. 

Mr. BOGY. Is that the amendment offered by the Senator from 
Delaware, [Mr. BAYARD ae 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Delaware. 

Mr. BOGY. Ishould like to have it re 

The PRESIDING OFFICER. The Clerk will report the amendment. 

The CHIEF CLERK. It is ‘proposed to strike ont all after the word 
“ alleged” in the first lineof the pending amendment, and insert: 


That the governor of the State of has issued a certificate of election to 
one E. A. Cronin as one of the electors of said State instead of issuing such certifi- 
cate to one J. W. Watts, al g that the said Watts was ineligible to the said 
office of elector on November 7, 1876, the time of said election : 


Mr. BOGY. I ask for the yeas and nays upon the amendment to the 
amendment. 

Mr. CONKLING. Allow me to make a suggestion to the Chair. I 
think the vote is first on the resolution before even an amendment to 
the preamble or anything concerning the preamble is voted upon. I, 
therefore, that the vote had better be taken first upon the 
resolution, and then an amendment to the preamble and a vote on the 
preamble itself will be in order. 

The PRESIDING OFFICER. That course will be adopted if there 
pa no objection. The question then will be on agreeing to the reso- 

ation. 

Mr. BOGY. As I am informed there is no objection to the resolution. 


Mr. CONKLING. So I supposed; that passes as a matter of course; 
and then the preamble will ps in order, and the Senator can move his 
amendment to it. 


Mr. MITCHELL. I ask for the yeas and nays on the passage of 
the resolution. 

The PRESIDING OFFICER. It is usual to take the vote on the 
main question first and on the preamble afterward, and that course 
will be adopted if there be no objection. 

Mr. RANDOLPH. Let the resolution be read. 

The PRESIDING OFFICER. The Clerk will report the resolution. 

The Chief Clerk read as follows: 

Be it That the ttee on Privil and Elections is hereby in- 
„ into the eligibility of sald W. Watts, and Radler Sr e 
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facts attending the appointment of said electors and pretended electors, and 
the same to the Senate; and for this purpose may les a stenographer, sen 
persons and papers, administer oaths, and examine witnesses. 


Mr. MITCHELL. Iam not particular abont the yeas and nays on 


for 


that. There is perhaps no objection to the resolution. 
The PRESIDING OFFICER. The Senator from Oregon withdraws 
his call for the yeas and nays. Does the Senator from Missouri insist 


upon the yeas and nays? 

Mr. BOGY. My request was with reference to the amendment of 
the Senator from Delaware, not this proposition. 

Mr. CONKLING. And that is an amendment to the preamble, and 
not to the resolution. 

Mr. BOGY. I do not call for the yeas and nays on the adoption of 
the resolution. 

The PRESIDING OFFICER. This is an amendment to the origi- 
nal resolution, an amendment, the Chair understands, of the commit- 
tee. The question is upon the adoption of the amendment. 

Mr. CONKLING. Is it an amendment to the resolution or to the 
preamble? 

The PRESIDING OFFICER. It is an amendment of the committee 
to the resolution, not an amendment to the preamble. 

Mr. DAVIS. Did the Clerk read the resolution as it will read if 
amended or as introduced by the Senator from Oregon? Let the Clerk 
report it again as it will read as amended. © 

The CHIEF CLERK. The resolution asintroduced by Mr. MITCHELL 
is in the following words: 


Resolved, That the Committee on Privileges and Elections is hereby instructed 
to investigate the facts attending the appointment of said electors and pretended 
electors, their action as electors and pretended electors, and the action of the goy- 
CFVFCVCCVCCCCCCC snag odeme pas Senate ; 
and for this purpose may employ a stenographer, for persons and papers, ad- 
minister and examine witnesses, 

The amendment reported to that resolution is to strike out all After 
the word “resolved” and insert: 

That the Committee on Privileges and Elections is hereby instructed to inquire 
into the eligibility of said J. W. Watts, and investigate the facts attending the ap- 
pointment of said electors and pretended electors and re the same to the Sen- 


ate, and for this purpose may employ a stenographer, for persons and papers, 
administer Pres pin lacy 1 us ? ey 


Mr. BOGY. There is no objection to the amendment. 

Mr. EATON. Is the question upon the amendment of the Senator 
from Delaware? 

The PRESIDING OFFICER. No; the amendment of the Senator 
from Delaware is an amendment to the preamble, The question is 
now on the amendment of the committee to the resolution. 

Mr. EATON. Mr. President, I do not care at this late hour of the 
discussion to consume very much of the time of the Senate. In my 
judgment this discussion has been premature. I have no objection to 
the passage of the main resolution ; I have no objection that a com- 
mittee of this body should take into consideration the action which 
has been had in Oregon. Iregret that the chairman of that commit- 
tee has prejudged the case. regret, and I think I have a right to 
regret, any discussion at this period upon a question that is as grave 
as this, the result of which may or may not determine who shall fill 
the chair of the Executive of this country, The question is a grave 
one. Every patriotic man, every honest man in this broad land, no 
matter what his politics may be, will unite with me in saying that 
the question is a grave one. It ought then to be approached in a 

roper and a grave manner. ‘There should be no taunts, no flings. 

ut my honorable friend from Oregon [Mr. MITCHELL] in discussing 
this subject the otherday was betrayed into the use of language which 
in my judgment, he wi t on cool reflection. In a vehement and 
violent, not to say insolent manner, he dared democratic Senators upon 
this floor to speak their views upon this subject. He dared a Senator 
upon this floor; he dared the democratie Senators upon this floor. Let 
me tell that Senator that the democratic Senators upon this floor are 
to be dared by nobody, by no man, by no set of men. The democratic 
Senators on this floor, like the poopie of this land, dare to do right; 
they dare to do what they think is just. I belong to the democratic 
organization, and always have belonged toit. I believe in the puri 
of its 3 and always have. In that opinion and belief I know 
I am honest. Its . may be wrong, but my convictions are 
honest; and I shall dare here and elsewhere to assert those principles 
and carry them to their just conclusion. 

Mr. MITCHELL. Will the Senator allow me to ask a question? 

Mr. EATON. With great pleasure. 

Mr. MITCHELL. Will the Senator from Connecticut dare, in jus- 
tice to himself as a Senator, in justice to his own reputation as a law- 
yer, to state upon the floor to-day that in his judgment Mr. Cronin 
was elected one of the eet electors in Oregon and that the 
governor of that State did right in issuing a certificate to him? 

Mr. EATON. Before I get through, unless I forget myself, the hon- 
orable Senator from Oregon will find that he had no need to put that 
5750 I say, belonging as I do to the democratic organization, I 

are to assert that I am an independent mémber of that organization, 
that I do not belong to anybody connected with that organization, 
that I would not count a vote wrong to elect the man who, in my 
judgment, has been trinmphantly elected by the American people. 
That I daresay. Returning bo or no returning boards, governors 
of States or scoundrels elsewhere, I do not desire the advantage of 


any wrong in this canvass of votes by the American Senate; there 
will be none so far as I am concerned. I Was taught in a different 
legal school from the governor of Oregon. I do not stand here to say 
anything asa lawyer that I cannot defend asa lawyer. My teaching 
has been different from the teaching of the governor of Oregon, I 
believe the law in the United States to be as I shall state it, with the 
exception of a fewof the States. I say, however, right here, in oppo- 
sition to the opinion of my distinguished friend from Indiana, that 
his State has gone on all-fours with the governor of Oregon, and so 
have other decisions in the United States; but my opinion as a lawyer, 
my teaching as a lawyer has been that the man who did not get a 
majority of the votes the people did not want. This was very well 
illustrated once in my own State by achief-justice where two lawyers 
were candidates for the office of d juror, a prosecuting office in 
my State and worth in some of the cities considerable money, three 
or four thousand dollars a year. Two young lawyers were candidates. 
One received a thousand votes more than the other; but it turned 
out that he was not a citizen of Connecticut; he was a native of the 
State, a former resident of the town where he then resided, but he 
had removed to New York, become a citizen of New York and had not 
been long enough back in the State of Connecticut to have regained 
his citizenship there; and therefore by the constitution aud laws of 
Connecticut he could not be elected to the office. The chief-justice 
had some peculiarities about him. The mandamus came at last and he 
said to the young gentleman who contested, whose first name was 
Jonathan, “Jonathan, there may be some doubt whether the good 
people of New Haven desire a d juror at all; but there is one 
thing pretty clear, they did not want you; if they had, they would 
have given you acouple of thousand more votes than they did.” He 
went further, of course, and ed the case; but he settled the law 
so far as Connecticut was concerned, and I believe he settled it prop- 
erly with that remark, 

Now, sir, apply it to Oregon. Watts was one of the republican can- 
didates for elector and Watts received more pieces of paper with his 
name upon them than Cronin. I use the expression understandingly. 
They were not votes; they were as blank pieces of paper. I will call 
them, for convenience as I pass along, “votes,” but before I get 
throngh I will endeavor to show that in no sense are they or were 
they votes. Watts received a thousand more votes than Cronin. 
Therefore, if Watts was an eligible candidate, Watts was elected; if 
155 ~ not an wes candidate he was ae 3 The pees 
0 m, on what he regards as good authority and good law, has 
said that Watts was an ineligible man, an ineligible candidate, and 
that the man having the next number of votes was elected to the 
office for which Watts was a candidate. That is the opinion of the 
governor of Oregon, in my judgment an honest man, in my ak Vion 
a truthful man, in my judgment resting his case upon what he re- 
gards, and has a right to regard, as good law.. I differ with him. I do 
not attack his integrity; I throw no stone upon the pile to commem- 
orate his infamous act, as it has been called, for I do not so regard it. 
He acted as he believed was honest. He acted upon the opinion of 
able counsel, as well as upon his own opinion. In my judgment he 
was wrong as to Cronin; but in no sense could he have certified the 
election of Watts by any law either of Oregon or of the United States, 
Watts was not elected. Watts was ineligible, and every vote cast for 
Watts was a blank. Taking that view of the case—and I have no 
doubt that the governor of Oregon did take that view of the case— 
he saw his way clear to give Cronin the certificate of election because 
Cronin did have votes, acknowledged votes; he was an eligible can- 
didate; and therefore every vote thrown for him was a yop legal 
vote thrown for a proper candidate. That there is no doubt about, 
I apprehend, in the mind of the Senator from Oregon or the Senator 
from Indiana. 

Mr. MORTON. Will my friend allow me to ask him a question? 

Mr. EATON. Certainly. 

Mr. MORTON. I want to suggest to my friend from Connecticut 
that the law of Oregon did not 2 VER the governor to certify that 
Watts was elected, but it required him to certify who got the highest 
number of votes; and that was a thing he could do whether Watts was 
eligible or not. That was a question he was not to pass upon; but 
the law of Oregon required him to certify who had the highest num- 
ber of votes. 

Mr. EATON. The law of Oregon, with all due deference to the 
opinion of my distinguished friend, required no such thing. I know 
the words; I have read them and heard them read. By a strict con- 
struction of the law of Oregon, I beg leave to say to my friend from 
Indiana the certificate of the election of Cronin is right and proper. 
The other man got no votes; he could not get any; he was inelectible, 
ineligible, and every vote thrown for him was a blank piece of paper, 
not to be counted at all. It was not a vote. A vote is the evidence 
of the will of the individual holding in his hand a paper to be cast 
for an able candidate for any given office. That isa vote. But, 
as was well said on this floor by my honorable friend from Ohio, [Mr. 
THURMAN, ] would a piece of paper cast for Her Britannic Majesty 
Queen Victoria have been a vote, a vote to be counted? It is per- 
fectly absurd. The very statement of the case shows its absurdity. 
And yet, sir, calling these pieces of paper votes, according to the theo- 
ry of the honorable Senator from Indiana and the honorable Senator 
from Oregon, a piece of paper with the name of Queen Victoria must 
have been counted and returned, and gravely returned, by the exec- 
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utive of Oregon to the Congress of the United States. Now let me 
read: 

Each State shall appoint, in such manner as the . thereof may direct, a 
number of electors equal to the whole number of tors and Representatives 
to which the State may be entitled in the Congress: but no Senator or Represent 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 


I read from article 2, section 1, of the Constitution of the United 
States. This man Watts was a postmaster, holding an office of more 
or less trust and of more or less profit under the United States. He 
was ineligible, A vote for him, in the opinion of every court that I 
know of, every supreme court of any State within this Union—a vote 
for him, in the opinion of the Queen’s Bench, was void, a blank, a 
nullity. In other words, it was not a vote. It could not legally be 
counted. Reading that clause of the Constitution of the United 
States, the question with to the law of Oregon, if there be a 
law of Oregon in contradistinction to this law of the United States, 
falls to the ground; it is not to be considered; it is worthless; it is 
void, 

If I am right in my conclusions that a pretended piece of paper 
cast for an ineligible candidate is not a vote, a legal, proper vote, 
then there is an end to this case. 

Mr. MITCHELL. Will the Senator allow me to ask a question? 

Mr. EATON. Certainly. 

Mr. MITCHELL, Does the Senator from Connecticut understand 
that the office of a presidential elector is a State office and one that 
would be governed, so far as eligibility is concerned, by inhibitions in 
the State constitution as well as in the Federal Constitution? 

Mr. EATON. Which question is it my friend wants me to answer ? 
If he will ask one at a time, I will answer. 

Mr. MITCHELL. I want both. 

Mr. EATON. Ask one at a time. 

Mr. MITCHELL. In the judgment of the Senator, is the office of 
presidential elector a State office : 

Mr. EATON, Itis. 

Mr. MITCHELL. Very well. That being conceded, would a pro- 
vision in the constitution of the State to the effect that certain things 
should render a person ineligible to office under that constitution ap- 
ply to the office of presidential elector ? 

Mr. EATON. What would? I do not quite get my friend’s idea. 

Mr. MITCHELL. Would a provision in the constitution of the 
State of Oregon to the effect that “no person who may hereafter be 
a collector or holder of public money shall be eligible to any office of 
trust or profit until he shall have accounted forand paid over, accord- 
ing to law, all sums for which he may be liable,” apply to the office 
of presidential elector ? 

r. EATON. I do not know that I am on the stand to answer a 
question that has no reference whatever to the matter now under dis- 
cussion. 

Mr. MITCHELL. I beg pardon of the Senator. If he will allow 
me, it has direct refe: in my judgment. 

Mr. EATON. I do not think so. Icannot be driven from my point 
to answer a question that in my judgment has no reference to the 
matter in issue. If it be said that Mr. Cronin owes a debt, has public 
moneys in his hand which he has not paid over to the State of Oregon, 
then there might come a question here whether he should be a candi- 
date for elector. 

Mr. MITCHELL. If the Senator will allow me now—I do not wish 
to disturb him 

Mr. EATON. It does not disturb me at all except that I do not 
want to stand very long on the floor. 

Mr. MITCHELL. I do desire to get the opi 
this very point. Suppose in the case of Watts, for instance, he 
not been a A angrer ut sup the suggestion had been made to 
Governor Grover that he, Watts, had been a collector or holder of 
public money and that he had not accounted for and paid over all 
that money according to law, what I want to get from the Senator is 
whether Governor Grover’s duty would have been to have tried that 
question and upon his eligibility. 

Mr, EATON. Well, Mr. President, I do not choose to answer that 
question. My friend shakes his head and I hope it is not for the some 
reason that somebody else once shook his head. My friend shakes his 
head, I beg leave to say to him that my opinion here rests upon the 
organic law of the whole country, the Constitution of the United States, 
and not the constitution of and questions are not to be put to 
me to divert me from my line of thought. By the Constitution of the 
United States if Grover had given a certificate in favor of this man 
Watts he would have violated the Constitution of the United States 
and done what he knew to be wrong, absolutely wrong, and against 
the supreme law of the land. The great trouble with my friend is 
that he finds fault with the governor of his State for following the 
Constitution of the United States. 

Mr. MITCHELL. Not at all. 

Mr. EATON. He did follow it. He did not give a certificate to an 
ineligible candidate, to a man who could not be voted for under the 


nion of the — . 


Constitution of the United States, and therefore he did right in refus- | a 


ing to give a certificate to Watts. With regard to his givinga certifi- 
case to Cronin I do not go into that question any further than I have. 
1 have expressed my opinion upon the law of that case. Therefore I 
need only say that in my judgment he should have certified the elec- 


tion of two men and only two men as electors for Oregon. Acting 
in my place as amember of this body I could not vote, and, had I the 
power to vote, as I claim that I have the power, I would not vote to 
place in the chief executive chair of the United States the candidate 
ta | of the democratic party upon the vote of the democratic elector, so 


called, of Oregon. That is my opinion, and unhesitatingly I an- 
nounce my opinion on that subject. Perhaps hereafter I may have 
an opportunity to call on my friend from Oregon to exercise his judg- 
ment upon a case of 3 wrong than the case of Oregon. I 
ought to say here what I believe I havea right to say, taking the very 
stand-point which the honorable Senator from Oregon occupies, that 
it strikes me his political stomach is disordered by a very small mat- 
ter when it can stand the garlic of Louisiana, Florida, and South . 
Carolina. 

I do not propose to discuss at length any other question than the 
one properly before the Senate, and I am sorry to be compelled tosay 
a word upon that subject, and I should not have said it except that it 
was proper that the people whom I in part represent on this floor 
should know exactly where I stand upon the question of Oregon. 
Under no circumstances, in my judgment, will either of the Senators 
from the State of Connecticnt vote to claim the election of Mr. Til- 
den upon the Oregon elector. I want no election covered over as that 
would be with wrong; in my j ent, not fraud, but wrong, erro- 
neous judgment in the executive officer of Oregon; and J shall approach 
the discussion of other questions, when we arrive at them, in thesame 
feeling; and ask my friends on the other side of this Chamber to stand 
with me to maintain the purity of the elective franchise throughout 
the whole country. 

So, Mr. President, while I could vote very readily for the naked res- 
olution which is here, I cannot vote for the preamble which has been 

ut upon that resolution. It implies wrong, not error, but absolute 
d, in the executive of the State of Oregon. From all that I have 
heard of that ntleman, he is a man of high character, stainless rep- 
utation; and I have yet to learn that an error in law, if it be an error, 
should stamp his or any other man’s name with infamy. Nobody has 
ventured to say a word against the reputation of this executive of one 
of the States of the Union, a man the Legislature of whose State has 
recently elected him to a seat on this floor, the peer of the honorable 
Senator from Indiana and the honorable Senator from Oregon. In 
advance, before the taking of his seat, is he to be called a fraud in 
his own State? A man guilty of fraudulent acts in his own State ? 
Mr. President, no such resolution as that ought to be voted for. 

The honorable Senator from Indiana said that this was a trick—I 
use his own word—a trick to control theelection of a President of the 
United States. If the law of Indiana, if the law of two other States 
in this Union, (but perhaps not to the full extent,)if the law of Judge 
Hoadly of Cincinnati, if the law of the governor of Oregon, is right— 
and it is right if the reading of the statute by the honorable Senator 
from Indiana is right—where does the “trick” come in? Look at the 
position of the case. First, pretended ballots cast for an ineligible 
candidate are not votes; they are as blank pieces of paper, and the 
easting of them is absolutely and utterly void. Then the second po- 
sition 1s, ing the statute of Oregon as read by the Senator from 
Oregon, that that person having the greatest number of votes must 
be certified up by the governor of Oregon. If that be so, then that 
elector is Cronin, for the other man was not a candidate and had no 
votes. Those cast for him were all blank pieces of paper. Taking 
that view of the case—and I am bound to su that the governor 
of Oregon did take that view of the law; I must suppose it—then the 

ition he assumed is not only defensible but justifiable. My friend 

m Indiana is notalwaysright. His legal opinion, my legal opinion, 
is not always right. It may possibly fall out that the governor of 
Oregon is right in this matter andthe honorable Senator from Indiana 
and m wrong, and therefore, in my judgment, the word 
“trick” is a stigma that should not be used. It leaves a mark upon 
this man which should not be made, He acted defensibly ; as he be- 
Hered junty If he acted justly in his own judgment, then there is 
no 


Mr. President, there is such an intimate connection between this 
subject and the one that was up here the other day that I desire to 
read a letter which I have before me. Iam very glad that the hon- 
orable Senator from Ohio [Mr. SHERMAN Jis in his seat. He has placed 
before us his opinion in 
Louisiana; now I desire to read this letter: g 

De Soro PARISH, LOUISIANA, 
December 12, 1876. 
Hon. J. MADON WELLS, 
President Louisiana Returning Board : 
T aro araon uS he hese peer sca! Din ng tbr SAVADA ond mts 
house of the Legislature from the 


thorough ri 
I ho ou will jon me for ta a that at first co m thought cal- 
latai to cast —— discredit his ote with ET have alied myself; but 
Tam a planter, nota politician; all my interests are here; but, sir, I cannot believe 
of the State or of the national republican party can bep. by re- 


g as elected a candidate so clearly as 


to certain matters in the State of 
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In fact I am convinced that very much of the disturbance that has prevailed 
throughout the State for several years past is justly attributable to the fact that in 
many parishes men not elected by the people have been returned elected and main- 
tained in office by the power of government. I must believe that you and your as- 


sociates have been grossly deceived as to the manner in which the late canvass and 
election in De Soto was conducted and as to the result. 
Very respectfully, 


JOHN J. LONG. 


Now, Mr. President, I want to say that one witness like this man 
weighs down a thousand affidavits. Here is a candidate of the repub- 
lican party in the parish of De Soto who says himself that he was 
fairly defeated; says himself that there was no intimidation or, to 
use a common expression which has recently obtained, no bull-dozing 
in the parish of De Soto; and yet the honorable Senator from Ohio 
comes with affidavits, as I understand, saying that there was intim- 
idation in that very parish. I desire to place this letter on the record 
for what it is worth. The time will come, by and by, when we come 
to the discussion of the question ing Lonisiana, when this let- 
ter will be valuable testimony. It is testimony behind which the 
republican esi ought not to go. 

Mir. Presi ent, let me be in in a word or two more with re- 

to the importance of the matters now before us, and then I shall 

ve done with an unpleasant duty. I did not desire to say a word 
at this time on thissubject. As Isaid in the outset the questions now 
pending before the Con of the United States are of the most grave 
character. I assume that every member of this Congress, of the Sen- 
ate and of the House of Representatives, desires fairaction. I think 
I can speak for every one of my friends on this side of the Chamber: no 
unfair action is desired by us. No matter where it strikes, no matter 
whether Mr. Tilden or Mr. Hayes shall be declared to be the honestly 
elected President of the United States, so that it is fair and honest, there 
will be no trouble here. If Mr. Hayes is honestly elected President 
of the United States, he will be inaugurated the President ofthe United 
States. If not, not. There can be no intimidation in this question; 
nobody can be intimidated in a country like ours. When every man 


requires justice and justice only, the question of intimidation cannot 


come before us. Crazy men may talk; partisan newspapers on the 
one side or the other may rave; but the representatives of the people, 
who have in their hands the well-being of forty-five millions, cannot 
afford to do wrong. 

The President of the United States is quoted by this man and that 
man, by this paper and that paper, as saying this thing and that thing, 
as that he will deliver over his office to the man who is inaugura 
He has nothing todo withit. Theman who is elected and inaugurated 
takes the position of President of the United States without any ac- 
tion at the hands of the present Executive. He becomes such is our 
law, and God be thanked that it is so; may it always be so—he be- 
comes a private citizen of the United States, and is no mere than any 
other of the citizens of the United States. It will not do to talk about 
enforcing anything. The sense of the people of this country, 

rating on and passing ugh their representatives, will see to it 
that justice is done here. What right have I to sup that my 
friend the Senator from Massachusetts, or my friend the Senator from 
New York, or my friend the Senator from Rhode Island has any de- 
sire to do what is wrong because they belong to another political or- 
ganization than m, ? God forbid that I should entertain any 
such opinion. 

It has been said that the President of the Senate has stated that 
he, the President of the Senate, has the entire control of the votes 
and that no votes can be counted except by himself. Sir, I do not 
believe the President of the Senate has ever said any such thing. 
The President of the Senate has no more right to count the yotes than 
one of the pages. My friend from Massachusetts [Mr. DawEs] smiles. 
I say the ident of the Senate has no more right to count the 
votes for President than one of the pages. The 
volves a certain duty upon the President of the Senate, but nothing 
else. The Constitution of the United States says that “ the Presi- 
dent of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates,and the votes shall then be 
counted.” By whom? If the convention that formed the Constitu- 
tion of the United States had intended that the counting of the votes 
should be done by the President of the Senate, that convention would 
have so stated, in my judgment. 

It has been said by partisan newspapers that the President of the 
Senate would be the president of the convention of the two Houses 
and as president of the convention would hold supreme power. Sir, i 
desire to say another thing right here; it might as well be said now 
as at any other time; and that is that the President of the Senate is 
not the president of the joint convention unless he be appointed by 
that convention. Nowhere does the Constitution determine who shall 
be the president of the two Honses when they come together. Iagree 
that by usage, by precedent, the President of the Senate has always 
been the presiding officer of the two Houses. I am not about to say 
that I would not prefer him to any other man for the presiding officer. 
What I do say is that the Constitution gives him no such place. He 
is simply the custodian of the votes, and as the custodian opens the 
votes. e is not by Jaw or by rule or by constitution the president 
of the joint convention. I desired, sir, although this my close has 
nothing to do with the question of Oregon, to say 2 this much with 
re; 40 the power belonging to the presiding officer of this body. 

trust that every Senator, every member of the House of Repre- 


mstitution de- | § 


sentatives, appreciating to its fullest extent the gravity of the situ- 
ation in which Congress is placed, will go into the critical examina- 
tion of the votes with the same determination which I have, to do 
what is honest, just, and fair; and I believe that all will. I know 
my own feelings on that subject, and I have no right not to presume, 
on the contrary I am glad to believe, that my associates occupy the 
same plane, the same ground that I do, and that the scrutiny of votes 
which will be given by Congress on the 14th of February will be just 
and fair and honorable and right. 

Mr. SHERMAN. Mr. President,my attention was called before this 
debate to a letter purporting to be from Mr. Long as to his election 
as a member of the Legislature of Louisiana from De Soto Parish. I 
know nothing about the letter except that I saw it in the public 
prints. I do not know whether he was a candidate, but I presume 
that he was, and that he thinks he was not elected and surrenders all 
claim to the election. I am not informed that the board returned 
him elected. Ihave seen no statement of the return of the legislative 
ticket. I think the gentleman has probably leaped before he came 
to the stile. Probably no return has been made of his name; but 
whether there has been or not I do not know. I only know that I 
have before me the testimony as to De Soto Parish, which is printed 
on pages 545 to 548 of the volume sent to us by the President, and 
here are the depositions of sundry witnesses, among the rest one who 
is evidently a very intelligent man, J. M. Carter, who was examined 
and cross-examined by both parties. There are also some ex parte afii- 
davits, but there are two or three witnesses who were examined and 
cross-examined whose testimony shows certainly irregularities at cer- 
tain polls in that parish. The nature of these irregularities is pointed 
out in the testimony. The effect they had on the returning I 
do not know. Whether they excluded any votes on account of them 
Ido not know, nor is the Senator from Connecticut any better in- 
formed than I am. It is sufficient for me to say, however, that De 
Soto Parish is not one of the controverted parishes upon which the 


‘testimony was taken. The whole testimony in regard to De Soto 


Parish is confined to four or five pages and relates önly to two or 
three wards in the parish. As to whether Mr. Long was elected or 
not, I do not know. 

Mr. MORTON. Was the parish thrown out? 

Mr. SHERMAN. No; there was no parish thrown out. 

Mr. BOGY. There were parishes thrown out. 

Mr. SHERMAN. I do not know. How does the Senator know? 

Mr. BOGY. It is so. 

Mr.SHERMAN. The Senator does not know. There is the trouble. 
There is Ne Br the testimony with regard to De Soto Parish except 
the few pages I have referred to; and I think on looking over 
testimony it would justify the throwing out of certain polls, but on 
that question I am not pre to pass an opinion because I do not 
know all the 1 details. 

This is all 
De Soto was not one of the parishes where intimidation was alleged, 
and proved as clearly as any historie fact, in my judgment, from the 
birth of Adam down to.our existence at this moment. Therefore, it 
is a mere fly on the wheel and has nothing to do with this case. 

I cannot fail to express my gratification at hearing some of the ob- 
servations made by the Senator from Connecticut. He has told uş 
that neither he nor his eo from Connecticut nor the candidate 
of the democratic party for ident desires the election of Mr. Til- 
den by trick or fraud, or, to use his own much erg py pet phrase; 
wrong. That, certainly, ought to be the feeling of all of us; and it 
seems to me that if the whole American people and both Houses of 
Con and every one who has anything to do with this business 
8 act upon that rule, the strict rule of right, we shall have no dif- 
ficulty in ascertaining who has been President of the United 

tates, : 


So far as the n case is concerned, I said the other day that it 
did not rise to the dignity of a dispute, nor in my judgment does i 
because it is perfectly apparent that three living persons, citizens o 
Oregon, received a majority of the votes at the election in Oregon. 
They were all republicans, It was alleged that one of them was in- 
eligible for the office because he held a post-office yielding him the 
enormous profit of $248 in the course of a year, I believe. that it? 

Mr. MITCHELL. Two hundred and sixty-eight dollars. 

Mr. SHERMAN. Two hundred and sixty-eight dollars in the 
course of the year. Therefore he was 3 ble. I might 
stop here and dispute with Senators as to whe this isan “office 
of trust or profit,” which I believe is the language of the Constitution; 
whether it is within the meaning of the eee of the Constitution 
an office of trust or profit, and therefore whether he was ineligible. 
Bat that is not material. It is certain that he 3 that though 
he received a majority of the votes he resigned an did not attempt 
to hold the office under that election but was afterward elected to 
fill a vacancy after his disability had been removed, so that the will 
of the people of Oregon, honestly, fairly expressed, would entitle 
Governor Hayes to the three votes of the State of Oregon, because his 
electors confessedly received a msjorisy er the votes cast at the elec- 
tion in Oregon; That ought to settle matter. 

Mr. BOGY. How about Florida? 

Mr. SHERMAN. Iam perfectly willing to apply the same rule to 
Florida. But there is another provision of the Constitution which is 
mandatory, and which I am surprised that my friends on the other 


t it is necessary to say about De Soto. The parish of 
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side of the House do not seem to give force and effect to. What is 
that? The Constitution provides that these electors shall be elected 
in the mode pointed out by the laws of the State. Itis purely an 
election by the respective States, to be governed by their laws. Iam 
very certain that if Goyernor Hayes should become satisfied, or if I 
should become satisfied, so far as my action may bear on this ques- 
tion—I do not know that it will—that Governor Hayes did not receive 
the honest vote of a State or that he did not have a fair majority of 
the votes legally cast he would not desire the electoral vote of any of 
the disputed States. If it should be clear that in South Carolina, or 
Florida, or Louisiana, Governor Hayes did not receive a majority of 
the legal votes cast at the election in either of those States, I would 
not have him—God forbid that he should—accept the office of Presi- 
dent of the United States with such a conviction upon his con- 
science. Any man who would do it would be dishonored before men 
and before God. But the trouble is that in the investigation of these 
matters we must not only 8 the forms but the spirit of the law. 
In the case of Lonisiana law has been in existence, more or less 
precisely as it is now, for six ps, which anthorizes certain officers 
named by the senate of the State to canvass the returns. It gives 
them full and plenary powers—powers that are not given except in 
about half a dozen States of the Union. It is admitted that that board 
was legally organized. Although it is claimed that it failed to filla 
vacancy, yet I have heard no lawyer insist that that defeated the le- 
gality of the board or destroyed the power of theboard. This board, 
then, legally created by the lawsof Lonisiana, have acted on these re- 
turns. They have acted upon them openly in the light of day. That 
is conceded on all hands. 

Mr. BOGY. I do not admit that they acted openly im the light of 
day, nor do I admit as a member of this body that that board was le- 

ally organized. I think it was not legally organized. My friend 
Are 5 right to state his views, but he must not state them as those of 

of us. 

Mr. SHERMAN. My friend is the only aonana Thomas I have 
heard in the Senate. I will speak forall that I think are right. That 
that was a legally constituted board has been disputed, it seems, by 
the Senator from Missouri. It is provided for by the law of Lonisi- 
ana in so many words. It exercised functions under a law somewhat 
similar in character in 1872, and under precisely the same law in 1874. 
A committee of the House of Representatives, having power to do it 
in the investigation of the election of a member of the House and 
also in the investigation of the Louisiana election gencrally, held 
that they made a mistake of law. They construed it that they had 
power to act in excluding yotes when there was no formal complaint 
or protest made by the officers who held the election. The commit- 
tee set aside the action of the board to that extent for the purpose 
of founding a compromise in Louisiana, but at the same time they 
certified to the honorable character and general good conduct of the 
board, and the only difference was in regard to a legal opinion, and 
the chairman of that committee the other day in debate in the other 
House, to which we may refer as part of the history of the times, re- 
peated again, and I am sorry I have not now his language before me, 
that that committee never did arraign the returning board for per 
sonal misconduct or arraign its legality. They acknowledged its 
legality. Tt was a conceded fact. 

. WHYTE. Will the Senator from Ohio allow me to interrupt 
him forthe moment? I hold in my hand a report, and he will allow 
me to read just that one section, 

Mr. SHERMAN. I am referring to what Mr. Hoar said in the 
House of Representatives the other day. 

Mr. WHYTE. But I understoodthe Senator to refer to the report 
made by Messrs. Foster, Phelps, Potter, and Marshall. 

Mr. SHERMAN. On the contrary, I did not. That is not the re- 
port of the committee. That was the report of asubcommittee. If my 
friend will allow me to go on, I will ask the Secretary to get me the 
debate in the Honse, I think on Friday lari; containing the statement 
of Mr. Hoar in regard to that report and hand it to me; I have not 
got it before me. 3 

I repeat that the report to which the Senator from Maryland now 
refers is the report of a subcommittee, which was afterward recon- 
sidered and re-examined by the whole committee that went there and 
made a full and formal report, and that is the report; and of that 
report Mr. Hoar, the chairman of the committee, made his statement 
the other day, in which he showed that the legality of that board was 
not questioned nor the personal conduct of the members of the board, 
but that the committee did hold that they had no power to exclude 
the returns in certain cases where certain formal protests had not 
been presented. : 

Mr. HAMLIN. Will the Senator allow me to say that my colleagne 
in the House, [Mr. FRYE, ] another member of that committee, in the 
public press has made the precise statement that Mr. Hoar made in 
the House f 

Mr. SHERMAN, Iknow, and I want read, so that Senators may see 
exactly how the fact stands, the statement made by Mr. Hoar so often 
commented upon. Senators have sometimes confounded a report made 
by a subcommittee of this committee with the report made by the 
committee. That subcommittee reported back to the whole commit- 
tee and the whole committee, acting on the report of the subcommit- 
tee, proceeded, in 33 of the previous instructions of the House, 
to examine the whole subject-matter as a full committee. It is the 


report made by the whole committee that I referred to, and in that 
report Mr. Hoar says the legality of the board was not contested, was 
not called in question ; it was only its construction of the law; and 


Mr. Hoar very properly says that if everybody should be arraigned 
as a rascal because he fell into an erroneous construction of his own 
power, all of us perhaps, might be arraigned in the same way. 

I say, then, that the board of returning officers in Louisiana were a 
legal, valid tribunal under the laws of the State of Louisiana to pass on 
these returns, and they have done it. Now, so far as public opinion 
is concerned, so far as good faith is concerned, it is perfectly right and 
proper for Senators and editors and everybody else to show that this 

acted wrongfully or acted corruptly. I do not deny that fraud, 
open, palpable fraud would defeat any act whatever. Even the judg- 
ment of the Supreme Court of the United States might possibly in cer- 
tain cases be impeached for fraud, gross, ee es fraud. But here is a 
board, with legal powers, legally constituted, in the exercise of a duty 
imposed by the State. Here is the Constitution of the United States 
which makes the laws of the State conclusive and gives to the State 
Legislature full anthority to prescribe the mode and manner of choos- 
ing electors. This board then acted on these returns. The result is 
sent to us under the certificate of the governor and secretary of state 
of the State of Lonisiana. 

Now I ask Senators how they can open up this case except as an 
appeal to pe opinion, to show that the board acted wrongfullyand 
corruptly? I say for one that if it should appear that any of the 
boards in the disputed States have been wrongly, corruptly, abusing and 
grossly misusing their powers even under the State authority to make 
a false return, I for one would not desire to see Governor Hayes or 
anybody else have the benefit of that return. There is no question of 
controversy about that. The real difficulty we have to deal with is 
behind that; how we shall get at these facts; what power the Honse 
has; what power the Senate has; what power Congress may have in 
enacting a law prescribing the mode and manner in which the count 
shall be made. These are questions that gentlemen may debate with 
reason and moderation, and I, for one, am prepared to consider them 
whenever they are presented by any one. When you come to the ques- 
tions presented by the action of these returning boards, their powers, 
Ko., as to whether they acted right in De Soto, whether instead of 
throwing out 19 votes they ought to have thrown out 20 or only 10, 
Isay you are traveling beyond the record. Unless your allegations 
go to impeach the honesty and good faith and integrity of the board, 
its action is final and conclusive upon us. 

I will now ask the Secretary to read what Mr. Hoar said: 

The CHIEF CLERK. This is in the RECORD of December 16: 


in any discussion of this general 


Mr. Hoan. I do not propose of course to en 
F the allusion in the document just 


Daire ee a eee ae ———— er 
read to a report myself, honorab! eman from New 3 
WHEELER, | and the} i o gentleman from Maine (Mr. Frye) who sits near me. 

It is difficult to believe that the gentlemen whose names are signed to that paper, 
some of whom I have known and respected, could have known its contents, or, if 
they knew = acres could have known the contents of the document which they 


Mr. SHERMAN. I will say that the 


aker was commenting on 
the paper which was read here the other day, the report of Mr. Trum- 
bull and others, 


The Chief Clerk continued the reading, as follows: 


derogation of the or honor of the returning board of the State of Louisi- 
ana. Nothing can be found in that re imputing any fault to that, board, except 
this: We te that the returning ollowing the precedents set them by 


should have been such a law. Does anybody deny it! Is it an impu of dis- 
honor upon the gentlemen of the retarning board that, following the democratio 
poaae See sare such a construction to the law in that particular as removed 


Now as to the = in to the absence of government, we did not say 
e 


that Governor K was not lawfully elected gorane of that State. On the 
, we that we believed he was so and this House so recog- 
nized on our recommendation. We said that the democratic party in 1872, con- 


iring with Governor Warmoth, had destroyed the legal evidence of Governor 

ellogg's election, and that therefore we were obliged to resort to the less satis- 
enna A methods which we had followed for ascertaining the real will of that 
ple. It is trae that we pppoe A NIR org eared shin? rome Be t 
now exists. We said it was a serious thing that the truo evidence of the 
election of a State Dalim any should be 8 it had been by the democrats 
of Louisiana, thus leaving us to grope in the dark in order to arrive at the trae will 
of the e. We said, farther, that the democratic party of the North, if they 
would but cause it to be understood that they would have no political affiliation 
with men who would commit murder for political purposes, could end this whole 
trouble in a month. 

Now the question to-day is, what is the true will of the majority of the legal 
voters of the State of It is not a question 3 of hment, or of 
statute. Is it true, gentlemen on the other side of the se, that there are coun- 
ties parishes in the United States where men cannot cast their votes because 


trie, we AMAIT all swiclos; and if the ascertainment that it is not true results in the 
election of a democratio President, we shall all rejoice that the stigma is removed. 
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Mr. SHERMAN. The statement of J 8 Hoar has the appearance 
of judicial fairness, and no doubt is the deliberate conviction of his 
own mind; and I assent to every word there stated. Now what does 
he show in regard to this returning board? Two years ago they fell 
into the same mistake of law, in the opinion of the committee, that 
the democratic board had done two years previous to that. 

Mr. BOGY. And this year. 

Mr. SHERMAN. No, sir; I understand not. The Senator will find 
that that is a mistake. There was no protest whatever, no complaint 
made by the legal officers of the election two years ago. The ques- 
tion as to moat it should be done within twenty-four hours after 
the election did not come up at all. There was no complaint made, 
no written formal complaint made under the law of Louisiana, and 
therefore the law was not complied with. It was held four years ago 
by the democratic board that, under the last clause of section 26 of 
the election law of Louisiana, any candidate might make that com- 
plaint and the board might pass upon the complaint. Our House 
committee, however, held them to a more rigid construction of the 
law, but they say they did not call in question their integrity or their 
conduct, because they had simply fallen into an erroneous construc- 
tion of a law following a democratic board that preceded them only 
two years before. 

Now, when Senators come here and admit that Governor Grover has 
participated in what is called a wrong, because that was the state- 
ment made by the Senator from Connecticut, when it is conceded 
that Governor Grover and the secretary of state o* Oregon participated 
in what is called a wrong, although, as the Senator from Connecticut 
says, without wrong intent but simply through a mistake of the law; 
when he is so kind and generous and merciful to the governor of 
Oregon and the secretary of state of Oregon, why can he not have a 
little kindness and mercy and generosity to the returning officers of 
Louisiana? Is there anything in the conduct of these two classes of 
men that should make one rule toapply to one and another to another? 
Here is a returning board, acting under the law of Louisiana, pursu- 
ing what they regard as their plain duty, a board legally o ized, 
acting for the third time under, I belieVe, the same law and having 
made their decision in plain conformity to the law of Lonisiana; they 
are to be denounced, and the newspapers contended and still insist that 
the committee of the House have denounced these men in some un- 
measured lan e. I felt bound to have read to the Senate this 
statement of Judge Hoar that the committee of the House never did 
make such a denunciation, that the original charge was made by a 
subcommittee of the House committee, and that that report of the 
subcommittee was afterward revised and reconsidered and re-ex- 
amined by the whole committee and it was upon the final action of 
that committee that the people of Louisiana, through their leadin 
members of both political parties, finally settled the dispute in re; 
to Kellogg and the State ee the house being given by the 
decision of the committee to the democrats and Kellogg recognized 
as the governor of Louisiana. 

Now the gentlemen who made that decision declare that they never 
said one word against the integrity or conduct of the board, but simply 
pointed out an error of law into which they had fallen and corrected 
that error, That is all they did. Yet they are denounced, and the 
newspapers, notwithstanding the manifest statements that had been 
made of fairness in the conduct of their proceedings, still insist on ar- 
raigning this board as men guilty of some great wrong and fraud. 
There is no evidence of that kind. While my friend from Missouri 
will not yield anything or confess to anything, he must remember that 
the committee appointed by himself and other gentlemen did say that 
they were present at all these proceedings except the sessions when 
they took up the final returns and made their decisions; that is, every 
paper was opened in their presence, every document bearing on the 
case, every scrap of testimony was filed in their presence and in the 
presence of others; and so far as any one could see the proceedings of 
the board were open, honest, fair, and their rules were reasonable. It 
isa very remarkable thing, too, that the very rule that they pre- 
scribed as to the admission of persons to see this count has been 
adopted by the committees of the House and of the Senate, by the 
ke pone of the peg eects inly, sent to Pangea: They allowed 

our gentlemen on each side representing the respective parties, the 
9 the representatives of the eee: to report their eee 
and a few others besides to be present, and excluded the mass 
of the crowd outside. They adopted the very rule of publi 8 be our 
own Senate committee composed of honored members of this body of 
both political parties. That committee adopted:the very same rule 
in conducting the proceedings that this oy so often arraigned, did 
in their examination of the returns of Louisiana. 

Sir, I wish to consider the acts of all these officers with charity and 
kindness. When I gave my opinion the other day that the case in 
Oregon in my judgment would not in the minds of the people of the 
United States stand as a question of dispute, I said nothing about 
Governor Grover, nothing of the officers who performed their duties 
as they thought conscientiously, I would not arraign those officers ; 
but I appeal to the same charity for the returning board of Louisi- 
ana and for these other returning that you ask us to extend 
to Governor Grover and the secretary of state of Oregon, who par- 
ticipated in what my friend from Connecticut calls a wrong. If 
gentlemen could show that these boards acted corruptly, and thus 
struck at the foundation of their whole proceedings, they might make 


a different case for public opinion to act upon. I say for one that, 
rather than see Governor Hayes elected by a fraudulent return, an il- 
legal return, a return that violates honor and justice, I would see him 
anywhere else than in the office of President of the United States, 
and I know I but speak his sentiments when I say that, if you con- 
vince him that any of these boards have acted corruptly and frandu- 
lently and dishonestly, he will make no claim to the office of Presi- 
dent of the United States, and I know I can speak for thousands of 
friends of his who believe he is fairly and honestly elected that they 
will make no such c 

It is in the absence of all such proof, in the absence of all such alle- 
gation, when we produce the regular return of these officers of 
the State governments, that you at once attack the officers of the 
State governments and attack the laws of the States; and the laws 
creating these returning boards are denounced. Why, sir, the Con- 
stitution declares that the States shall prescribe the mode and man- 
ner of doing this thing; and are you, who have always been the de- 
fenders of the rights of the States, e who insist that Congress is 
ee down the rights of the States—are you the men to de- 
nonnce the exercise of a plain, legal duty by the officers of a State 

vernment? That is the attitude in which you are placed. No, no, 

r. President. All these questions I believe will be decided by the 
general acquiescence of the American people. As the case nowstands, 
it does seem to me that the returns from the three disputed States, 
Louisiana among them, are on exactly the same footing and founda- 
tion of law and honor as the returns from the State of New York or 
Ohio, The case of rik ag has already been sufficiently disposed of, 
and it is not necessary for me to comment upon it. There is no occa- 
sion in the examination of this question for any undue excitement. 
If the question of fraud in the action of a span board should 
come up as a matter of publie opinion, then probably it would be 
time enough to discuss the evidence; but in the case of Louisiana, 
although I would not be able to show and could not from the nature 
of the testimony be able to show that the action of the returning 
board as to a parish officer or as to a member of the Legislature or as 
to local matters was correct, I think I can show upon this testimony, 
by every rule of evidence that I have ever read in a law book or known: 
to exist in morals, that judging by the evidence the vote of Louisiana 
ought fairly to be counted for Governor Hayes. 

Mr. B SIDE. Mr. President, I have decided to vote for the 
amendment of the Senator from ware, [Mr. BAYARD ;] but in 
casting that vote Ido not desire to be understood as placing myself 
in accord with the logic, the argument, or the conclusion of my hon- 
orable friend the Senator from Missouri, [Mr Bodx.] I must confess 
that while listening to his argument I felt he had lost sight of the 
usual fairness with which he deals with subjects on this floor, 

I am not ready to cast any vote, or to make any remark on the 
floor of this Chamber which would cause anybody to believe that I 
for one moment can estimate a man as an honest, patriotic governor 
of a State who will by an act of his allow the ntials of a whole 
electoral college to be placed in the hands of one man, that one man 
being his political friend and the remainder of the members of that 
college being his 8 opponents. No man can convinee me, upon 
the 5 which this Senate has, and which the whole country 
of this case, that Governor Grover can be regarded as an upright, 
high-toned governor, because no honest man will pursue a course of 
that kind. But Ido hold that in introducing resolutions of inquiry 
in this body preambles which assert that there is guilt, when a com- 
mittee is e with the duty of discovering whether there is guilt 
or not, are undignified, to say the least, and ought not to accompany 


such resolutions. 


I am glad to be quite in accord with my friend the Senator from Con- 
necticut [Mr. EATON Jin many of theexpressions of opinion he has made 
to us to-day, and it is my earnest hope that I may perform the duty 
now resting on us with a conscientious regard for the law, the facts, 
and the justice of the case. But, Mr. President, in view of the infor- 
mation of which we are possessed, information derived from the pub- 
lic prints, from the correspondents of newspapers, from the statements 
of Governor Grover himself, and from the statements of both sets of 
electors, I do not see how any Senator can come to the conclusion 
that in any event that man Governor Grover can be an honest and 
fair man; and if these statements of the case are shown to the Amer- 
ican people to coincide with the facts of the case, it is my honest be- 
lief 55 at his name will stand before the country as the synonym for 
trickster. 

Mr. BOGY. I will ask my friend from Rhode Island a question. I 
think he finds fault with the governor of Oregon because he handed, 
as he says, the certificate of the election of electors to Mr. Cronin. 
That is the point of the objection the Senator makes. 

Mr. BURNSIDE. That is the point I make. He handed all the 
certificates to his political friend. That political friend, by the pres- 
ent showing of the case, declined to hand the certificates belonging 
to the republican electors to them except upon certain conditions. 

Mr. BOGY. What Mr. Cronin did I do not know; but the electors 
were in session, and the certificates could only be handed to one man— 
and they were handed to Mr. Cronin. Now, my friend from Rhode 
Island very well knows that there must have been a contest between 
those men growing out of the peculiar condition of things, which 
contest the governor of n had nothing to do with; and he 
could not hand these certificates to all the men at once. 
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Mr. BURNSIDE. Then I should say that the governor of Oregon 
ought to have disclaimed the act of the man Cronin and say he was 
no party to it; that it was his distinct intention that each elector 
should have his certificate. 

Mr. BOGY. The time has not come to disclaim that fact, There 


has been no e made, except by the Senator, 

Mr. BURNSIDE. The time has come, it seems, for him to publish 
a long statement to the country to justify himself. It would not 
have taken him a half a minute to add just that one sentence: “I dis- 
claim the action of Mr. Cronin in this respect; it was my distinct 
and honest intention that the republican electors should have their 
certificates.” 

Mr. BOGY. The point made is simply this, that the governor of 

regon gave the certificate toone man. He could do nothing more. 

ey were in session. It had to be given to one. It could not be 
pea to all. Whatever sharp preton might have been perpetrated 
y those men afterward is neither here nor there. But if I am not 
interrupting my friend from Maryland [Mr. Ont I should like to 
say a few words in answer to the Senator from Ohio, [Mr. SHERMAN. ] 

He makes pretty mach the same statement to-day that was made 
the other day. He sustains the action of the returning board of Lou- 
isiana. First he says that it is not denied by a single Senator on the 
democratic side of this Chamber that the returning board of Louisi- 
ana was legal and legally organized. I say that he has not heard one 
single democratic Senator admit that fact; on the contrary, it has 
been denied, because the law provides for five members of the return- 
ing board, and these men, in violation of that law, as the Senator from 
Ohio well 1 5 went on and assumed to discharge their duty when 
there were but four members of the board; thus destroying all its 
legality. Powers were conferred on five men, who must be by law 
members of different political organizations. It contained but four 
men, being all republicans, and they wonld not appoint the fifth man, 
who by the law had to be ademocrat; and hence that board was not 
legally organized. The Senator is mistaken when he puts into our 
mouths the words that we admit the legality of that He is 
furthermore mistaken when he says that that board proceeded in ac- 
cordance with the law. It never did. It did now as it did in 1874, 
as it did in 1872; and its action in 1872 is claimed as a precedent; and 
he calls that a democratic ent. Why, sir, there has not been a 
democratic organization of that kind in Louisiana for years, It was 
a republican organization. At the head of that board in 1872 stood 
Lynch. Do you call Lynch a democrat? Backed by whom? By 

armoth. o ever called Warmoth a democrat? He may for 
a while have confederated with the democracy—to their shame I say 
it but he never was a democrat; and it is not correct tosay that there 
was a democratic returning board in Louisiana in 1872. 

And, sir, when the Senator from Obio rag y that the committee ap- 
pointed by the House of Representatives did not censure the doings 
of that board, I assert that he is mistaken, and I hope that my friend 
from Maryland will, before we close the debate, read the report which 
he has on his table before him. I say that Mr. Phelps and Mr. Fos- 
TER, two republicans, did make a report, and it became the majority 
report, and is se printed, and that report said that these men had acted. 


illegally. 

Mr SHERMAN. What does my friend say to the statement made 
by Mr. Hoar in the House? 

Mr. BOGY. Iam only sorry that Mr. Hoar could so far have for- 
otten what he had done himself before as to make a statement of that 
ind, because it is not correct, it is not sustained by the record, it is 

not sustained by the report, which I hope my friend from Maryland 
will soon read, It is an after-thought. He does not sustain himself 
by his own history. A report was made by Mr. Foster and Mr. 
Phelps characterizing this board as men not worthy, to say the least, 
and all united in saying that they had done that which the law did 
not authorize them to do. They claim that they were authorized 
by precedent which the Senator from Ohio calls the precedent of a dem- 
ocratic board in 1872. Does not the Senator know well that there was 
no democratic board in Louisiana in 1872? 

Mr. SHERMAN. On the contrary, I know exactly the reverse, and I 
tell the Senator that he has fallen into anerror. There were two boards 
in 1872. The first board o ized under this very law was the dem- 
ocratic board. That was the board which returned McEnery. The 
other was the Lynch board, and the democratic board was the De 
Feriet board. That was the first board organized under the act un- 
der which this very board is now acting; and my friend is mistaken, 
therefore, when he says that there was not a democratic board. In 
1872 the first returning officers under this law were a democratic board. 
The republican board or Lynch board was acting under the law of 
1870. That first democratic board established the rule in regard to 
this matter lk arae that was followed by the present board two 
years afterward. 

Mr. BOGY. The De Feriet board, which he calls the democratic 
board, was not a democratic board, although there was a kind of 
combination in Louisiana which had combined with the democracy ; 
but it was a mixed board. Let that be as it may, the precedent 
that is spoken of here is the precedent established by the Lynch 
board, which was a republican board; and what was that? They 

itted testimony to be received by that board in violation of the 

w, because the law is positive. The Renator is mistaken again when 
he says it was not thought te be of any importance before that the 


. great propriety ; that these are immaculate men, 
o peers of the jud: 


‘Te! 


return of intimidation, or fraud, or bad conduct in the different par- 
ishes should be made within twenty-four hours. It has always 
been considered a most essential thing, and the law is positive in two 
sections that, if anything of this kind transpires on the day of elec- 
tion or on the day of registration, it shall be the duty of the com- 
missioner and of the supervisor of registration or election to make 
that return within twenty-four hours; and that hasalways been con- 
sidered the law and has always been violated by the returning board of 
Louisiana, and the committee of the Housestigmatizedit in very mild 
terms as something illegal; it was more than illegal; it was a fraud. 
That same thing wasdone therea short time when the Senator was 
there. Few, if any, returns of intimidation had been made from any par- 
ishes in Louisiana. Perhaps there was none at all; but if there were 
any, they were few indeed, and nonehad yet been made when I wasin 
New Orleans, weeks and weeks after the election, and we inquired into 
it. They were made even days after the Senator wasin New Orleans. 
Made how? Affidavits taken in the city of New Orleans from the 
scum, and the sewers, and the sidewalks, and faubourgs of that city 
by men who could not sign their names, and, of course, could not 
read what was written for them; and, on the affidavits of such men, 
a majority of 8,000 votes in the State has been overturned and an 
sprin 8 of near 4,000 votes given on the other side. If 
that is fair, I have yet to learn what fairness is. Thus this board did 
that in violation of law which had been done by the board in 1874, 
and which the board in 1874 felt justified in doing because the board 
in 1872 had done it; but the committee of the House said it was 
wrong; and yet when that report of the committee was known to 
these men, known to the Senator from Ohio, this present board pursued 
the same course in violation of law. 

Now, sir, if a returnof that kind, made in violation of law, can elect 
a President of the United States, why should not the return of the 
governor of Oregon be as and also able to elect a President of 
the United States? The Senator’s effort has been from the begin- 
ning of this contest to sustain the action of this board, its purity, its 
character; to show that it has pursued the law;. but it has violated 
the law in every respect, first, in not organizing with five men, as the 
law required ; second, in receiving affidavits of intimidation and bad 
conduct on the day of election, in violation of the law. And yet the 
Senator saysthey have acted in exact accordance with the law and with 
men, pure men, 

of the Supreme Court of the United States, 
whose decision is entitled to as much respect as the decision of the Su- 
preme Court of the United States! The Senator is making a greateffort 
to sustain the bull-dozing of the State of Louisiana. I do not think 
he will succeed. 

Iam happy to have heard him make the declaration to-day—and as 
I believe him to be an honorable man I think it will be carried out that 
if he ever can be satistied that the conduct of that board has not been 
fair and honest and legal, he will himself not sustain the acts of 
the board. If he cannot be satisfied of that fact when the time 
comes, then he would not be satisfied if a man should come from the 
dead or with the voice of an angel, because the fact will be 
made so plain that the blind can see it; no man on earth but will ad- 
mit the action of the returning board of Louisiana has not been what 
it should be. 

I am compelled to say these things, Mr. President, and it is the 
position I assumed from the beginning and the Senator is only repeat- 
ing what he said when this-discussion took place in his effort to sus- 

the board. I say that the board has not placed itself before 

the country in a way to be entitled to credit. I have no mal 
feelings of animosity to its members—none at all. I know Mr. Wells 
but very slightly. But the question arises above that. It is a fact that 
they are not men of standing at home. They have been held up be- 
fore this country as unworthy and some of them are men of no attain- 
ment, of no character, of no reputation, none at all at home; andthe 
idea of these men returning the vote of that State and being sustained 
in the plausible, gentle, insinuating way of the Senator from Ohio is 
what I cannot myself submit to. I say the board was illegally organ- 
ized and no democrat has ever admitted that the board was legally 
i, roan but it pann illegally. A committee composed of re- 
ublicans in the House heretofore sent down there say so and the 

w saysso; and all their proceedings are now illegal because no cer- 
tificates of intimidation or ee were made within twenty-four 
hours and forwarded with the returns in compliance with the law. 

Mr. HAMLIN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. WINDOM. Before the motion made by the Senator from Maine 
is put, I desire to make a statement with reference to a conference 
which is expected every moment from the House. I received 
information a few moments ago that the conference report on the bill 
appropriating money for the expenses of the committees going south 
would be sent here within ten or fifteen minutes. It is very impor- 
tant that it should be a to to-day, as the committees on both sides 
aze anxious it should be. I hope the Senate will not adjourn until 
we act upon that conference report. 

Mr. ALLISON. We are only going into executive session. 

Mr. WITHERS. Can we not proceed to the consideration of execu- 
tive business with the anderstandin that when the doors are 
FFC 

Mr. WINDOM. If the Senate will not adjourn in executive session 
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but return from executive session to consider the report, I have no 
objection. 

e PRESIDING OFFICER. The Senator from Maine moves that 
the Senate proceed to the consideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen minutes spent in ex- 
ecutive session, the doors were re-opened, and (at four o’clock and 
twenty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, December 20, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

t SENECA INDIANS. 

Mr. SEELYE, by unanimous consent, from the Committee on Indian 
Affairs, reported a substitute (H. R. No. 4257) for the bill (H. R. No. 
2158) to amend an act entitled “An act to authorize the Seneca Nation 
of New York Indians to lease lands within the Cattaraugus and Alle- 
gany reservations, and to confirm existing leases,” approved Febra- 
ary 19, 1875, and moved that the same be recommitted to the com- 
mittee and ordered to be printed, not to be brought back on a motion 
to reconsider. 

The motion was agreed to. 


REFORM SCHOOL, DISTRICT OF COLUMBIA, 


Mr. STEVENSON. I ask unanimous consent to report back from 
the Committee for the District of Columbia joint resolution (H. R. 
No. 169) authorizing the Secretary of War to supply blankets to the 
Reform School of the District of Columbia. 

The joint resolution was read. . 

It authorizes and directs the of War to deliver, for the 
use of the Reform School of the District of Columbia, two hundred 
Army blankets from any in his custody belonging to the United States. 

Mr. WILSON, of Iowa. Is there a report accompanying that joint 
resolution f 

The SPEAKER. There is none at the desk. 

No objection was made to the consideration of the joint resolution, 
and it was ordered to be ee and read a third time; and being 
poan it was accordingly read the third time, and passed. 

r. STEVENSON moved to reconsider the vote by which the joint 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

CLERK TO A COMMITTEE. 
Mr. HARTZELL, by unanimous consent, submitted the following 


resolution; which was read, and referred to the Committee of Ac- 
counts: 


Resolved, That the Committee on ditures in the Treasury Department be 
poate, Ss clerk for the remainder of the session, to be appointed by the 
3 ereof, and to receive the same compensation as clerks of regular com- 
mi 


RICHARD H. FOUTS. 


Mr. WOODWORTH. At the close of last session, when I was absent 
by leave of the Honse, the bill (H. R. No. 2807) for the relief of Rich- 
ard H. Fouts was upon adversely from the Committee on 
Military Affairs and laid upon the table. I ask unanimous consent 
that it now be placed upon the Private Calendar. 

Mr. BANNING. I object. 

PERSONAL EXPLANATION. 

Mr. WOOD, of New York. I rise to a question of privilege. 

No — 75900 was made. 

Mr. WOOD, of New York. Mr. Speaker, I ask the indulgence of the 
House for 4 few moments on a matter personal to myself. 

It is the first time that I have obtruded anything upon its attention 
of a merely personal character, 

A newspaper of this city has been made the vehicle for circulatin 
false and calumnious charges against me. Most of these refer to 2 
ness transactions which took place over thirty years ago, and which 
were then refuted, and retracted by their authors. Those which pur- 
port to have occurred since that time have been proven equally with- 
out foundation. 

These facts are known or should have been known to the parties 
who are now reviving them, doubtless for the of deterring 
me from the performance army public duties at this 5 Ihave 
risen, therefore, to say that and every . Ee affecting my per- 

al foundation, 


sonal in in these publications are void o: that the: 
were originally created: for purposes of black-mail, that they were 
promptly met by me then, and completely refuted, without yielding 


to the money demands which had been made on me, and have been 
revived since by political and personal enemies for objects obvious to 


every one. 

Lask the Clerk to read a letter sent to me this morning, without so- 
licitation, from Mr. Spofford, the highly esteemed Librarian of Congress, 
which properiyoh aracterizes the nature of these assaults, and thesource 
from which they now emanate, 


vV—21 


The Clerk read as follows: 


LIBRARY OF CONGRESS, 
Washington, D. C., December 19, 1876. 

Dear Sir: My attention has just been called to a highly scurrilous assault upon 
yon in this morning’s National Republican of this city. My 8 in writing 
is note is to pronounce the assertion 8 to that article, one of the Li- 
brary attendants told the writer that the pamphlet referred to had been “ stolen 
the a falsehood in every parti . Mr. Morris, the assistant who 
informed the Republican 8 of the absence of the pamphlet, informs me that 

and willful fabrication. Its author, [und 


chiefly to libels. 5 I 880 ED 
respectfully, FFO; 
Hon. 0 Wood Librarian of 1 


I repeat that every charge, of every nature or character, which the 
paper referred to has made is, like the one referred to by Mr. Spofford, 
equally without foundation. 

I thank the House for granting me this indulgence. I promise not 
to trouble it again about any matter so purely personal. 


CONGRATULATION FROM IRELAND. 


The SPEAKER. The Chair desires to state to the House that he 
has information that there is in this oe a gentleman who bears to 
the people of this country from the Irish nation congratulations to 
our pee on this centennial year. 

Mr, HOLMAN. For the purpose of Peparing for consideration of 
the House such expression as may be deemed a pues in recogni- 
tion of this friendly act of the people of Ireland, I submit the follow- 
ing preamble and resolution : 


‘Whereas it has been announced to this House by the Speaker that Mr. John 
O'Conner Power, M. P., has been ae to present to the le of the United 
States congratulatiuns of the Irish nation on the centenary of American Independ- 


ence: 3 

Be it resolved, t the subject of his mission be referred for consideration to the 
Committee on Foreign Affairs, with instructions to report what action should in 
their opinion be taken in the premises. 


Mr. SWANN. I rise for the purpose of seconding the proposition of 
the . from Indiana, and I will state for the information of 
the House that the Committee on Foreign Affairs has already had this 
subject under consideration and will report upon it as soon as possi- 
ble, in accordance with the instructions contained in the resolution. 
We have and will accord him all the courtesies in the power of the 
committee of which I am chairman. 

Mr. TOWNSEND, of NewYork. I would like to ask the gentleman 
from Indiana if it would not be better to say the “Irish people” 
rather than “nation?” 

Mr. HOLMAN. Inasmuch as the term“ nation” used in its general 
sense is not e in this connection, I think it may very prop- 
erly be retain 

Mr. TOWNSEND, of New York. Iam in favor of the resolution in 
any shape. 

Mr. HOLMAN. There is a sense in which the term “nation” is 
very y pro rly applied to the “Irish people.” 

: I the previous question upon adopting the preamble and reso- 
ution. $ 

The pouou question was seconded. 

on ‘igre What is the national authority deputed to this gen- 
tleman 

Mr. HOLMAN. It comes from that portion of the Irish people who 
now reside within the limits of Ireland. He is their representative, 
i ray byien by general expression as a people: 

15 HO In what mode is the deputation made or authenti- 


cated? 

Mr. HOLMAN. By general prun expression, as we are informed. 
That is one of the subjects which will properly bẹ considered by the 
Committee on Foreign Affairs. It is the expression of a people, not of 
cad see government, as the country is informed. 

r. HOAR. The gentleman from Indiana by this resolution makes 
the House allege as a fact that this gentlemen has been deputed by 
the Irish nation. Now it is proper, if the House is to assert that fact, 
that it should know it. The gentleman from Indiana, [Mr. HOLMAN, ] 
who offered the resolution, I understand does not know that fact. My 
question to him is, What is the national Te Ge And suppose 
the em nation should say next week that they did not depute this 

ntleman. 

S Mr. HOLMAN. The technical point raised by the gentleman from 
Massachusetts [Mr. Hoar] is clear enough. 

Mr. BANNING. Is debate in order? 

The SPEAKER. The demand for the previous question has been 
seconded. The question is upon ordering the main question. 

y: HOAR. Iwould say to the gentleman that perhaps it would 
be better to use the words “alleged to be deputed.” A 

Mr. HOLMAN. There seems to be no question of the fact. The 
term “nation” used in this preamble is manifestly as used synony- 
mous with the term“ people.” 

Mr. HOAR. Why not say so? 

Mr. HOLMAN. I trust the resolution will be adopted in its present 
form. There is no impropriety or ambiguity in the terms The 
whole subject will go before the Committee on Foreign Affairs for 
consideration. 

The main question was then ordered; and under the operation thereof 
the preamble and resolution were pepe. 

Mr, HOLMAN moved to reconsider the vote by which the preamble 
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and resolution were adopted; and also moved that the motion to re- 
consider be laid on the table. 
The latter motion was agreed to. 


FORT CAMERON MILITARY RESERVATION. 


The SPEAKER. The morning hour now begins at twenty-one 
minutes before one o'clock, and the House will resume the considera- 
tion of the unfinished business at the expiration of the morning hour 


of 5 

e ed business was the bill (H. R. No. 4258) reported from 
the Committee on Military Affairs as a substitute for House bill No. 
2248 to provide for the payment for certain improvements on lands 
now embraced in the military reservation of Fort Cameron, in the 


Territory of Utah. 
Mr. WILSON, of Iowa. I call for the reading of the report accom- 
an the bill. 


in 
x Mr. ERRY. There is no report accompanying the bill. A point 
of order was made on this bill yesterday, but I understand that the 
gentleman who made the point of order is willing to withdraw it. 

The SPEAKER. The Chair agreed with the gentleman from Mich- 
igan, [Mr. CONGER,] who made the point of order, that in case he 
was not in his seat this morning the point of order should be regarded 
as pending against the bill. 

Mr. TERRY. The gentleman was in his seat a moment ago. 

Mr. CANNON, of Utah. The gentleman intimated to me, after I 
had given him an explanation of the character of the bill, that he 
would withdraw the point of order. 

The SPEAKER. The gentleman from Michigan [Mr. CONGER] is 
now present, and the Chair wonld call his attention to the fact that 
on yesterday he made a point of order against the bill pending at the 
expiration of the morning hour. 

Mr. CONGER. I withdraw my point of order. 

Mr. WILSON, of Iowa. I would like to hear some explanation 
from the gentleman from Virginia [Mr. Terry] who reported this 
bill before I give up the right to make a point of order against it. I 
will reserve my right to object until I hear the explanation. 

Mr. BURCHARD, of Illinois. Let the title of the Dill be read, so 
that we may understand what it is. 

The SPEAKER. The Chair will direct the Clerk to read the Dill. 

The Clerk read the bill, which authorizes the Secretary of War to 
appoint a commission, composed of three Army officers, whose duty it 
shall be to investigate the claim of W. J. Allred and Alonzo A. Noon 
for improvements made upon lands now embraced in the mili res- 
ervation at Fort Cameron, in the Territory of Utah, and to estimate 
and report upon the value of said improvements. In making such 
estimate of value of improvements, the hoard of officers may take into 
consideration the proceedings of a board of officers who assembled at 
Fort Cameron February 15, 1875, and such other evidence as may be 
brought before them, and report also upon the title of the claimants 
to the land embraced in the reservation. 

Mr. TERRY. Prior to the location of this reservation, these claim- 
ants allege that they were bona fide settlers upon this land and had 
made improvementsuponit. After thereservation was located there, 
the post commander appointed a commission to estimate the value of 
these improvements in order that the claimants might come before 
Congress and obtain payment for the same. It is conceded that the 
post commander had no right to appoint a commission for this pur- 
pose. The original bill provided for paying these claimants for these 
improvements, but the Committee on Military Affairs have deemed it 
right to report, not a bill in favor of paying these claimants, but a bill 
authorizing the Secretary of War to appoint a commission of Army 
officers to go upon the reservation and ascertain first whether these 
claimants any title, and, if so, what compensation should be paid 
to them for their improvement. 

Mr. HOLMAN. I desire to makea single suggestion upon the point 
of order which I understand is still pending. 

The SPEAKER. It is held in abeyance. 

Mr. HOLMAN. I desire to call attention to the fact that it has 
been uniformly held that even the reference of a chaim to the Court 
of Claims comes within the rule, Abong that claim may not again 
come before the House for action, it might result in making an ap- 
propriation or requiring one to be made. So in the case of creating 
an office; the bill creating or establishing the office makes no appro- 
priation for it, but it probably would inyolve an appropriation of 
money, and on that account it has been held that bills of that class 
are subject to the point of order. I would call attention to Rule 112, 
on page 191 of the rules of the House, which is as follows: 

All touching a riations of money, and all bills making a - 
Poth E EA peg Lf me 

ents out or appropriations n 
a Com Jaf the Whole tg X 7 N 

The term made use of in this rule has resulted in the class of de- 
cisions to which I refer. This is a proceeding touching the appro- 
priation of money; that is to say, it may involve such an appropri- 
ation and probably will; and when a measure so nearly involves an 
a halo ay of money as would the reference of a bill to the Court 
0 


Claims or the creation of an office, then of course the subject must 
be referred under the rule to the Committee of the Whole. 

Mr, WILSON, of Iowa. But, Mr. Speaker, I think the gentleman 
from Indiana will see that when this report is made by this 


ard and 


a bill based on the report is brought into the House, the point may 
then be made against the bill; but I do not think it necessary to in- 
sist on the point of order now. 

The SPEAKER. As the gentleman from Iowa [Mr. WILSON] who 
made the point of order does not insist upon it, the Chair understands 
ore bill is before the House free from the operation of the point 
of order. Z 

Mr. KASSON. Is it in order, then, to offer an amendment? 

The SPEAKER. Itis. 

Mr. KASSON. I suggest, then, to the gentleman having charge of 
the bill that after the clause providing for the reception by the board 
of such evidence as may be brought before them, the wo or ma 
be obtained by them” should be added. As I understood the bill 
from the reading, it provides for the consideration of two items of 
evidence. First, the report of the former commission ; secondly, the 
evidence that may be brought before them, Ithink the board ou, t 
also to have the power to obtain evidence, which seems to be exclu 
by the present langnage of the bill. 

Mr. TERRY. I have no objection to adding any language which 
will make the bill more effective. 

Mr. KASSON. I move then to insert after the words “such other 
evidence as may be brought before them” the words “or may be ob- 
tained by them. 

Mr. TERRY. There is no objection to that amendment. 

The SPEAKER. In the absence of objection, the Chair will regard 
the amendment as part of the text of the bill. The question is on 
ordering the bill to be e d and read the third time, 

Mr. HOLMAN, I hope the bill will be read as amended. As I un- 
derstand, there is no allegation that these parties had any right to 
settle on these lands. I do not understand that they were pre-empt- 
ors or homesteaders. 

The bill, as amended, was read. 

Mr. CANNON, of Utah. Mr. Speaker, at the time this fort or reser- 
vation was located at Beaver these parties were settlers on this land, 
cultivating it. They had taken the steps necessary to secure a Gov- 
ernment title to it. They had been occupying the land for some time. 
Colonel Sheridan, under the directions of Lieutenant-General Sheridan, 
went down and located Fort Cameron at Beaver, in Utah Territory. 
After the location of the fort at this point a board of officers was em- 
powered to sit and valne the improvements that had been made by 
the original settlers, who had been dispossessed of the occupancy of 
the land for the purpose of a military reservation. That board of 
officers did sit and value the land; they received testimony, and the 
proceedings were submitted to the War Department. 

When these parties called at the War Department to have their 
claims settled, they were told that there were no funds with which to 
settle the claims; and soey were referred to Congress. A bill wasin- 
troduced in this House early last session to furnish the funds necessary 
to pay these claimants ; but, upon examination of the case by the 
Committee on Military Affairs, it was fonnd that there was a defect in 
this proceeding ; that the board of officers had sat withont authority 
from the commander of the Department of the Platte. Therefore the 
Committee on Military Affairs deemed it proper to present this bell, 
authorizing the Secretary of War to appoint a new board, who shall 
sit and take into consideration the evidence that was presented to the 
previous board. f 

Mr. HOLMAN. The adhe ee question here is as to the nature of 
the claim of these parties to this land, whether they occupied it under 
the homestead or pre-emption laws, or by some other mode. If they 
were mere squatters on this land, without any anthority, the Govern- 
ment of course would not be responsible for the value of any im- 
provements which they may have made. Now, if they had taken up 
this land under the homestead or re law, how could their 
claim be divested by the action of the military authorities? 

Mr. CANNON, of Utah. Itis well known that for twenty-five years 
settlers in Utah Territory had no title to their lands except that of 
squatters, Iam not informed whether this land had been surveyed 
or not. But if they had no title to the land, if they were without 
title and did not enter the land when they had 
matter can of course be taken into consideration by this bo: 
impression, however, is that these two persons had taken every step 
that they could take under the circumstances to secure themselves a 
title to the land. 

Mr. TERRY. To meet the very difficulty which the gentleman 
from Indiana [Mr. HOLMAN] suggests, this substitute provides that 
this board of officers shall inquire into the title of these claimants. 

Mr. HOLMAN. I had supposed that this information could be ob- 
tained very readily from the General Land Office, thus avoiding per- 
haps the expenditure of a very large sum of money. 

The bill was ordered to be en and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. TERRY moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ROBERT H. FLAVELL, 


Mr. TERRY, from the Committee on Military Affairs, reported back 
with an amendment, the bill (H. R. No. 1688) for the relief of Robert 
H. Flavell, sergeant Company F, Seventh Missouri. 


opportunity, that 
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The bill, which was read, directs the Secretary of the 
pay to Robert H. Flavell, late sergeant Company F, of the Seventh 
giment of Missouri Volunteers, the sum of $99.80 for extra pay for 
services from April 5, 1863, to May 7, 1863, and commutation 
of clothing and personal effects by sinking of steamer Tigress while 


to 


or loss 


running the blockades of Vicksburgh, Warrenton, and Grand Gulf, 
the latter amounting to $82.80; such payment to be in full satisfac- 
tion of all demands by said Flavell for said matters and to be made 
out of moneys in the Treasury not otherwise appropriated. 

The amendment of the committee was read, as follows: 

In line 6 strike out $98.80,” and in lien thereof insert $40.30.” 


The amendment was agreed to. 
The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Pp 

Mr. TERRY moved to reconsider the vote by which the bill, as 
amended, was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to, 

} ADVERSE REPORTS. 

Mr. TERRY also, from the same committee, moved that the com- 
mittee be discharged from the farther consideration of the following 
15 resolution, bills, petitions, and memorials, and that the same be 

aid on the table; which motion was agred to: 

A bill (H. R. No. 2788) for the relief of certain settlers on the Camp 
Lowell military reservation, Territory of Arizona ; 

A bill (H. R. No. 2554) to extend the time within which the Court 
of Claims may hear and determine the claims of the officers and sol- 
diers of the late war, growing out of services therein ; 

A bill (H. R. No. 52) to pay certain 8 therein specified for 
horses 5748. taken from them by officers of the United States; 

A bill (H. R. No. 2605) for the relief of Thomas B. Doe, of Virginia; 

A bill (H. R. No. 3082) for the relief of Richard T. 655 Ir., 
lieutenant Sixth United States Infantry; 

A bill (H. R. No. 2789) for the relief of Charles A. Luke; 

A joint resolution (H. R. No. 67) authorizing the Secretary of War 
to detail and assign to duty Army officers in connection with the cen- 
tennial exposition ; 

A bill (H. R. No. 3724) for the relief of First Lieutenant J. A. Yeck- 
ley, Twentieth United States Infantry ; 

A bill (H. R. No. 227) to equalize the credits of officers of the Army 
in computing longevity allowance of pay; 

A bill (H. R. No. 1293) for the relief of Albert G. Peabody, jr. ; 

A bill (H. R. No. 1004) to provide for the removal of the Walla 
Walla, Cayuse, and Umatilla Indians from the Umatilla reservation 
in pregon, and for the sale of their lands ; 

A bill (H. R. No. 2497) granting an honorable discharge to Benja- 
ne on Company A, Second Battalion, Fifteenth United States 

nfantry ; 

A bili (H. R. No. 2891) for the relief of Eliza J. Font, widow of Jere- 
miah Keeton, late of Company D, Second Virginia Cavat; 

A bill (H. R. No. 3155) for the relief of James Ric n, late a 
private in Company E, Thirteenth Indiana Volunteer Cavalry ; 

A bill (H. R. No. 2350) for the relief of Lieutenant Mason Carter, 
United States Army; 

A bill (H. R. No. 4099) for the relief of Lieutenant Thomas Nugent, 
Wh rey H, Twenty-seventh Indiana Volunteers; 

A bill (H. R. No. 3806) for the relief of Edward Corselius, Colby 
Short, James W. Jubb, Sylvanus Avery, J.J. Hosmer, George Hopkins, 
W. M. Wright, W. E. Clark, G. W, Cramton, M. McDermott, E. Allen, 
late members Michigan Veteran Volunteer Cavalry ; 

A bill (H. R. No. 2917) to restore C. T. Speer, of Colorado Territory 
to his rank and position as second lieutenant in the Eleventh United 
States Infantry ; 

The petition of First Lieutenant James M. Bell, Seventh Cavalry, 
United States Army, for pay for loss and damage to property in transit 
while changing stations from Fort Lincoln, Dakota Territory, to 
Shreveport, Louisiana; 

The memorial of the disabled volunteer officers late of the Union 
volunteer Army, now at the National Home of Disabled Volunteer Sol- 
diers at Dayton, Ohio, relative to the inequality in the pay of retired 
officers and pensioned officers of corresponding rank and disability; 

The petition of William Mosely, late a hospital steward, United 
States y, requesting that the cause of his discharge from the serv- 
ice (before expiration of term of service) may be investigated; and 

Petition of William Geisel, late second lieutenant Company C, Sixth 
Kentucky Volunteer Infantry. 

TRADING ESTABLISHMENTS AT MILITARY POSTS. 

Mr. BANNING, fromthesame committee, moved that that committee 
be discharged from the further consideration of a bill (H. R. No. 2564) 
to prevent monopoly and exorbitant charges in trade establishments 
at military posts and to secure gan order at the same, and that the 
same be laid on the table; which motion was agreed to. 

ARMY PROPERTY AND MONEY DEPARTMENTS. 

Mr. BANNING also, from the same committee, moved that that com- 
mittee be discharged from the further consideration of a bill (H. R. No. 
2530) to re-organize the property and money departments of the Army, 
and for purposes connected therewith, and that the same be laid on 


the table; which motion was agreed to, 


SERVICES OF MONTANA VOLUNTEERS. 


Mr. BANNING also, from the same committee, reported back, with 
an adverse recommendation, the bill (H. R. No. ) to anthorize the 
President of the United States to accept the services of Montana Vol- 
unteers for the suppression of Indian hostilities; and moved that the 
committee be di ged from the further consideration of the same, 
and that it be laid on the table. 

The SPEAKER. The Chair will state to the gentleman from Ohio 
and to the House that in case of adverse action by a committee on 
any matter referred to them it is the rule that there should be a re- 
port. That is the only way in which Con is protected inst 
acting favorably at some future time on a bill which had previously 
been reported upon adversely. 

The motion of Mr. BANNING was agreed to. 


CAPTAIN EDWARD 8. MEYER, 


Mr. BANNING. I amalso instructed by the Committee on Military 
Affairs to report that the committee have had under consideration the 
message from the President of the United States ing reasons for 
not approving the bill (H. R. No. 36) to restore Captain Edward 8. 
Meyer to the active list of the Army. This bill passed the House, 
passed the Senate, went to the President, and was vetoed. The com- 
mittee concur in the veto message of the President, and instruct me 
to report back the bill with the recommendation that it lie upon the 
table. 

The message of the President was as follows: 


To the House of Representatives: 

For the reasons stated in the accompanying communications submitted to me by 
the Secret of War, I have the honor to return herewith, without my ap 
House bill No. 36, entitled An act to restore the name of Captain Edward e, 
to the active list of the Army.” 

U.S. GRANT, 


EXECUTIVE MANSION, August 14, 1876. 


> 
yer 


H. R. 36.—44th Congress, Ist session. | 
In the Senate of the United States, July 14, 1876.—Read twice and referred to the 
Committee on Military Affairs. 
An act to restore the name of Captain Edward 8, Meyer to the active list of tho 
Army. 4 

Be it enacted by the Senate and House ives of the United States of 
America in Der That the F ent be, and he hereby is, authorized 
to restore to the active list of the Army the name of Captain Edward $. Meyer, of 
the Ninth Regiment of Cavalry, who was retired on the 24th day of August, 1872, for 
reason of physical disability, resulting from wounds received at the battle of Chan- 
cellorsville, from which he has since sufficiently recovered to return to active duty, 
and to assign him to any vacancy in his oe now existing, or which may hereafter 
occur, in any of the cavalry regiments of the 1 Provided, That the time that 
he has been on the retired list not be counted in his service in 10178 

MILTON SAYLER, 

tempore. 


T. W. FERRY, 


romotion. 


War DEPARTMENT, 
j Washington City, August 4, 1876. 
Sin: I have the honor to return House bill 36, “to restore the name of Captain 
Edward 8. irae dons the active list of the Army,” and ge invite your attention 
to the inclosed report, of the Adjutant-General of this date, stating objections to 


15 . your obedient servant, 
J.D. PORES 
The PRESIDENT. e 
te. ADJUTANT-GENERAL’S OFFICE, 
August 4, 1876. 


Respectfully returned to the Secretary of War.” 

Edward E Meyer served as a private in the Fourth Ohio Volunteers (three 
months) from May 4, 1861, to August 18, 1861. He again enlisted as private Nine- 
teenth Ohio Volunteers, September 10, 1861, was promoted first lioutenant Novem- 
ber 1, 1861, and eo September 27, 1862. He was commissioned captain One 
000 Tamary 
cellorsyille, a, an sc ‘or physi 
1, 1865. PIß thin nor tico Tolnan y E Ines cs canter Witte UH 
States Veteran Volunteers, (Hancock's Corps,) and mustered out March 20, 1866. 
_— F lieutenant-colonel, colonel, aud brigadier- general of volunteers 

He was appointed captain Thirty. fifth United States Infantry July 28, 1866; be- 
came unasali t12, 1869; assigned to Nineteenth Infantry August 5, 1870; 
and transferred to Ninth Cavalry January 1, 1871. Retired August 24, 1872. 

July 8, 1869, Captain Meyer ig mages for retirement on account of wounds received 
at Chancellorsville May 2, 1863, by which he was incapacitated for active service. 
No action was then on the request, pending action by Congress reducing the 


Army. 
Ockaber 6 8 asked to 55 e = re ne being unfit = duty, ve 
no possi 0 rovement without going No o was according 
from dut; — Erie home to await 3 * 

December 18, 1869, he called on the Secretary of War and asked to be assigned to 


duty. 

Jan 4, 1870, he again applied to be ed to duty with some regiment on 
the frontier, stating that his wound had healed, &., and asking to withdraw his 
pesu uest for retirement; this was accompanied by a similar request from 

father, Mr. S. Meyer, of Ohio. 

July 29, 1870, he applied the third time to withdraw application for retirement 

to be assigned to duty. On January 1, 1871, in acco) ce with his repeated 
requests to be hams ares to duty, he was assigned to the Ninth Cavalry, serving in 
regiment, and on March 4, 1872, he renewed his former re- 
board, stating that he found his injuries would 

on the frontier; that his disability was constanti: 
increasing, Ko. The medical tor of the department approved the request, and 
et that Captain Meyer’s wounds certainly unfitted him for service on the front- 


er. 

April 13, 1872, Senator SHERMAN joined in requesting retirement of Captain Meyer. 
He 1 — pied before the ee iad on 2 20, 1872 Was 9 The 
board found Captain Meyer incapacitated for active service, and that saidincapacity 
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results from a gun-shot wound received in his lower jaw at the battle of Chancel- 
loraville, Virginia, May 3, 1863, when captain in One hundred and seventh Ohio 
Volunteers. He was retired in accordance with the finding. 

March 21 and December 6, 1873, Captain Meyer asked restoration to active serv- 
ice and re-appointment as a captain of cavalry, which application was disapproved 
by the General of the Army. 

P the action on the bill before Con 


gress, no reports were called for, as to 

the official facts of record in the War Department, and no evidence has been filed 
in this office showing that he has sufficiently recovered. 

The absence of such evidence, and the fact that after one assignment to active 

duty he has failed to be sufficiently recovered, are submitted as objections why the 


ill should not be approved. 
\ E. D. TOWNSEND, 
Adjutant- General. 


Mr. BANNING. The recommendation of the committee is that the 
bill and m: do lie on the table. 

The SPEAKER. The Chair is of opinion that under the Constitu- 
tion the yeas and nays must be call The language of the Consti- 
tution is very clear on this point. It says: 

E bill which shall ha the H of Re tati d the Senat 
shall, before it eonna a law, cain to the President of the United States 8 
if he 2 he shall sign it, but if not he shall return it with his objections to 
that House in which it have ori who shall enter the objections at large 
ournal, and to reconsider it. If after such reconsideration two- 
thirds of that House shall agree to pass the bill, it shall be sent, together with the 

to the other House, by which it shall likewise be reconsidered, and if 

ved by two-thirds of that House, it shall become a law. But in all cases the 

votes of both og roma a be 3 yeas and 
respectively. 

Under that provision of the Constitution the Chair rules that in all 
cases of action by the House upon a veto message the yeas and nays 
must be taken. 

Mr. BANNING. I was about to suggest to the Chair, but the sug- 
gestion I sup is too late now, that this has not been the practice. I 
call the Speaker's attention to Barelay's Digest, page 226, which says: 

A veto message and bill may be referred, or the message alone and the bill may 
be laid on the table. 

In addition to this, I find in the Journal of this House of August 
10, 1841, page 1256, the House having under consideration a veto 
m 


nays, and the names of the 
theJournelof each House 


A motion was made by Mr. James Cooper that the bill do lie on the table. 

Mr. William Cost Johnson objected to this motion as not in order, 
for that, according to the Constitution, the House must proceed to 
the reconsideration of said bill. The Speaker decided the motion to 
lay on the table was in order. From this decision Mr. William Cost 
Johnson appealed to the House, which appeal was, on motion of Mr. 
Fillmore, ordered to lie on the table, and the opinion of the Speaker 
stands. The question was then put that the bill do lie on the table, 
and in the affirmative—yeas 97, nays 73. 

Mr. HOAR. I desire, Mr. Speaker, to suggest whether, as the yeas 
and nays must be clearly called upon the question under the ruling 
of the Chair, it is not better to put the question, “Shall the bill pass 
notwithstanding the objections of the President!“ 

It is true that the motion to lay on the table is under our 
a method of final disposition of such a measure. Still, it is not 
strictly and technically a disposition of the measure. It is techni- 
cally the laying of a measure on the table from which it might be 
again taken. 


The SPEAKER. The Chair is clearly of the opinion that the proper | Da 


way to proceed is that suggested by the 8 from Massachu- 
setts. ere is only one instance, or perhaps two, in which it has 
been varied from—— 

Mr. HOAR. If the Chair will pardon me, as this is a very impor- 
tant point 

The SPEAKER. The Chair will hear the gentleman as far as he 
wishes to proceed. 

Mr. HOAR. I desire simply to suggest as a reason for the ruling 
of the Chair that the yeas and nays must be taken, that the object 
of this provision of the Constitution was the protection of the people 
against the possible encroachment of the executive power. There- 
fore Congress having once passed a bill, if the President returned it, 
in order that the House or te might not change their minds as to 
what the good of the people require in consequence of any undue 
pressure from the executive department, it was ordained for the pro- 
tection of the people that the names of the persons voting should be 
on the Jonnan bop order that they might do it under the responsibility 
of the public knowledge of the vote. That, of course, applies to 
every mode in which the bill is di of. 

The SPEAKER. The Chair conclades from the statement and sug- 
gestion of the gentleman from Massachusetts that he coincides wi 
the Chair in his ruling ? 

Mr. HOAR. Entirely. 

The SPEAKER. Thequestion would first be on the reconsideration 
of the * by which the bill was passed. Is the Jouse ready for the 

nestion 
Mr. HOAR. Is not the true question, “ Shall the bill pass netwith- 
8 SR objection of the President?“ 

Mr. BURCHARD, of Illinois. This is the statement in the Digest: 

The main question in the consideration of a vetoed bill is, Will the House on 
989 agree to pass the bill!“ 

The SPEAKER, The practice as recorded in the Digest— 


The main question in the consideration of a vetoed bill is, “ Will the House on 
reconsideration agree to pass the bill” — N 


would seem to make necessary the question which the Chair has pre- 
sented to the House, “ Will the House reconsider the vote by which 


the Atd e aani 

Mr. N. If the Chair will allow me, I would suggest that it 
is the first reconsideration brought about by returning the bill to the 
House that that refers to. The President returned the bill here; it 
is reconsidered by the House; and the question that is then arrived 
at is, Will the House agree to pass the bill?“ 

The SPEAKER. That has not been the practice, but it clearly 
saves a motion. : 

Mr. GARFIELD. It seems to me that the veto power of the Pres- 
ident is misnamed when it is called a veto power. The only power 
the President has is to move a reconsideration. He moves a reconsid- 
eration of the bill; and when he sends it back here it is reconsidered 
and the motion is, “ Shall the bill now pass, notwithstanding the ob- 
jections of the President?“ We do not need ourselves to vote to re- 
consider. The President has the power to put the bill in the attitude 
of one under reconsideration. 

The SPEAKER. The words prescribed in the Manual are these: 
„Will the Honse on reconsideration agree to pass the bill.“ 

Mr. GARFIELD. That is the reconsideration now pending. 

Mr. WILSON, of Iowa. I think there is a little difference between 
the word “reconsideration” used in the Constitution and the word 
“reconsideration” as used in our practice. I think in the Constitu- 
tion it will bear the construction, Will the House after further con- 
sideration agree to pas the bill? and I think the proper question 
8 5 be, Will the House after recousideration agree to pass the 

i 

The SPEAKER. The Chair will put the motion: Will the House 
agree to pass the bill notwithstanding the veto of the President? 

Mr. GARFIELD. That is it. 

The SPEAKER. Upon this motion the yeas and nays must be taken. 

Mr. BANNING. I merely wish to understand how the question 
stands. The instructions of the committee was that I should make 
the motion which I have made, to lay the bill upon the table. That 
motion was made in accordance with the Manual, and I understand 
that it is ruled out by the Chair. 

The SPEAKER. The Chair rules it out. 

Mr. BANNING. Then I ask for a vote upon the question Shall 
the bill pass notwithstanding the veto of the President? so that the 
matter may be di ot. 

Mr. HOLMAN. Whatis the motion? 1 

The SPEAKER. The Chair desires to state that the report from 
the committee was substantially that the bill should not pass, or, in 
other words, that the veto of the President should be sustained. 

The question will now be taken, Shall the bill pass notwithstanding 
the veto of the President? 

The question was taken; and there were—yea 1, nays 197, not 
voting 91; as follows: 

NAYS Mesto Adams, Ains Anderson, Ashe, Atki 
essrs, 8 t. 
ms 2 jr., John II. Maker. William II. Baker, Ballon Tooting Bel 
T, , Biss, 


Horatio C. Burchard, Samnel D. Burchard, Cabell, William P. Caldwell, Campbell, 
Carr, Cason, 


klin, Freeman, Fuller, Garfeld Gane 
er, 1 

Gibson, Glover, , Goodin, Gunter, Andrew Ponto Robert Hamilton, 

Hancock, Haralson, Harden CCC 


Hum Hunter, Hunton, Hurd, Kasson, Kehr, Knott, Lamar, George 

d @, Leavenworth, Levy, Lewis, Lynch, Mackey, Magoon, Maish, 
Mi „Me Dill, McF; pe ller, ken, Money, Monroe, " 
Mutchler, Neal, N. O'Brien, Oliver, O'Neill, Packer, Page, e, William A. 
Phillips, Pierce, Piper, Platt, Poppleton, Potter, Powell, 

Rainey, „ Reagan, James B. Reilly, Riddle, John Robbins, William M. Robbins, 
Rask, Sam z es, Schleicher, Seelye, leton, Sinnickson, Slemons, A. Herr 
Smith, W E. Smith, Southard, wer, Springer, ipag Strait, 
Stenger, Stevenson, Stone, Swann, Tarbox, Thornburgh, Martin I. Town- 
send, Tucker, Tufts, Van Vorhes, John L. Vance, Robert B. Vance, Wait, Gilbert 


C. Walker, Alexander S. Wallace, John W. Wallace, Warner, Watterson, Erastus 
Wells, White, Whitehouse, Whiting, Whitthorne, Willard, Andrew Williams, Al- 
phena S. Williams, Charles G. Williama, James Williams, Jeremiah N. Williams, 
iliam B. Williams, Willis, Benjamin Wilson, James Wilson, Alan Wood, jr., Fer- 


nando Wi Yeates, and Young—197. 

NOT VOTING—Messrs, Abbott, by, Banks, Bass, Beebe, Blackburn, John 
Yi h, John H. Caldwell, Caswell, Chapin, John B. 
Clark, įr., of Missouri, Cochrane, Cox, C: Danford, Darrall, De Bolt, Denison, 
Hopkins, bbe L Aa ime Hyman, Jenks, par Haie, Boga aatan 

ur en „ 
Joyce, Kellen Kimball „ Franklin Landers, 
Lord, Lynd Mills, 
Phel berts, 
Ross, Stowell, Teese, 


Thompson, , 
Charles C. B. Walker, W. W. W. Warren, W Wheeler, 
Wigginton, Wike, Wilshire, onibu, hr Dakr pe cor. * * z 
So (two-thirds not voting in favor thereof) the bill was not passed 
The SPEAKER. The morning hour has expired, 
INVESTIGATING-COMMITTEES’ TELEGRAMS. 
Mr. LYNDE. I rise toa question of privilege. I am instructed by 
the Committee on the Judiciary to submit a report with accompany- 


ing resolution, which I send to the Clerk’s desk, and upon which I 
ask the previous question. 
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The Clerk read as follows: 
Report of Committee on the Judiciary on House resolution of the 16th of Decem- 
ber instant. 


or ms who refuse to produce 


pers and 
h the refusal was made, 


© House 


committee of any person who shall tam 
to the evidence to be given by before the committee, or who shall interfere with 
or the attendance of such witness before the committee to give testimony, 


ere with or prem or endeavor to intimidate Sy ee such — 
ucing any rs, or telegrams required e committee, on 
reported to the 5 such person shall be brought to the bar of the 
to answer for a breach of the privileges of the House. 8 


! Mr. McCRARY. I understand that the gentleman from Ohio [Mr. 
HURD] desires to offer an amendment on behalf of the minority of 
the committee. 

TheSPEAKER. The Chair recognized the gentleman from Wiscon- 
sin [Mr. LYNDE] as having the floor, and he has demanded the pre- 
vious question. 

Mr. McCRARY. I think the Chair misunderstood the gentleman 
from Wisconsin. 

The SPEAKER. The Chair is certain that he did not misunderstand 
the gentleman; he heard him call the previous question. 

Mr. LYNDE. I will yield to the gentleman from Ohio [Mr. Hurp] 
to present his amendment. 

Mr. HURD. In behalf of the minority of the Committee on the 
Judiciary, I desire to offer a resolution in addition to those reported 
by the majority. 

The SPEAKER. Does the gentleman from Wisconsin [Mr. LYNDE] 
admit this amendment for information or for action ! 

Mr. LYNDE. For action. 

. Mr. KNOTT. Permit me to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. si 

Mr.KNOTT. Shouldthe amendment offered by the gentleman from 
Ohio [Mr. Hurp] be agreed to, will it be then in order for me to offer 
a report for the substitute as amendment ? 

The SPEAKER. Should the call for the previous question be sus- 
tained, that would cut off any further amendment. 

Mr. LYNDE. Iunderstand that the amendment offered by the gen- 
13 from Ohio [Mr. Hurp] is in the form of an additional reso- 

ution. 

Mr. HURD. That is all. 

The SPEAKER. The amendment will be read. 

The amendment was read, as follows: 

Resolved, That the 3 issued by House committees commanding tele - 

or 


ms, books, papers, 
ith such 3 


or 
from 
facts 
House 


Mr. LYNDE. I now call the perou question on the resolutions 
reported from the committee and the additional resolution submitted 
by the gentleman from Ohio, [Mr. Hurp.] 
Mr. KNOTT. Would it be in order to move a substitute for the origi- 
nal resolutions and amendment ? 
The SPEAKER. If the previous question is sustained it will cut 
off further amendment. 

Mr. ATKINS. Let the substitute of the gentleman from Kentucky 
[Mr. Knorr] be read. 

Mr. LINDE. I will yield to allow the substitute to be read for in- 
formation. 

The proposed substitute was read, as follows: 


in the law rend a communication transmit- 
d thana comm 


person to appear before any com- 
mittee to which it has given authority to putas, Be witnesses and send for perso ns 
and i ks or papers, whether the papers be tele- 

commi: as such commit- 


his l, 
vestigation with which it may have been charged ; 
such subpæna shall have been served, who shall disobey the same, or having ap- 
E shall disobey the order of such a committee to produce any 
or paper which ho shall have been ordered by such tteo to produce, 


should be brought to the bar of the House upon a report of the facts by the com- 

mittee to answer for a contempt of the authority of the House, and dealt with as 
the law under the facts may require. 

That any person who snall prevent, or attempt to prevent, tar penn 

ouso 


t 

who shall have been subponaed to appear before any committee of 

from so appearing or from testifying before said committee, or from producing any 
book or paper which such witness may have been required to produce, or prevent 
or attempt to prevent any such witness from speaking the truth before such com- 
mittee, should, upon a report by the committeçof all the facts, be brought to the 
bar of the House to answer for a contempt, and dealt with as the law under the 
facts may require. 

The SPEAKER. The Chair will inform the House in reference to 
the manner of voting upon these questions. The gentleman from 
Wisconsin, [Mr. LYNDE, I as the Chair understands, has demanded the 
previous question upon the original resolutions reported from the 
Committee on the Judiciary and upon the amendment submitted by 


his | the gentleman from Ohio, [Mr. Hunp. ] If the previous question shall 


be sustained it will prevent a vote upon the proposed substitute by 
the gentleman from Kentucky, [Mr. Knorr. 

Mr. CONGER. I desire to inquire of the Chair whether it is in or- 
der to demand a separate vote upon the two resolutions reported by 
the majority of the Committee on the Judiciary. 

The SPEAKER. The Chair would so decide. 

Mr. CONGER. Then I will ask for the vote upon those resolutions 
to be taken separately. 

Mr. LINDE. If it is in order I will ask that a vote may be taken 
upon the substitute offered by the gentleman from Kentucky, [Mr. 


NOTT. 

The SPEAKER. If the demand for the previous question is voted 
down by the House, then the gentleman from Kentucky will be rec- 
ognized by the Chair to offer his substitute. 

Mr. KNOTT. But suppose the previous question is withdrawn? 

Mr. GARFIELD. I would suggest to the gentleman from Wiscon- 
sin [Mr. LYNDE] not to insist upon the previous question at present, 
but to allow some debate within reasonable limits. 

Mr. KNOTT. The question I ask is this: If my friend from Wis- 
consin should withdraw the demand for the previous question in order 
to allow me to submit a substitute for the resolutions of the report 
and the resolution of the gentleman from Ohio, would it be in order 
for me to do so? 

The SPEAKER, The Chair would entertain such a motion of course, 

Mr. KNOTT. Then I ask the gentleman to yield to me to offer my 
substitute. 

The SPEAKER. The Chair understands the gentleman from Wis- 
consin to yield first to the gentleman from Ohio [Mr. Hurp] for his 
amendment, and then to the gentleman from Kentucky [Mr. KNotr] 
for his substitute; and then he demands the previous question. 

Mr. LYNDE. I do. 

The previous question was seconded, there being—ayes 114, noes 62. 
Mr. KASSON. Before the main question is put, as several of us 
came in at the conclusion of the reading of these various propositions, 
I ask that they may be again read, 

There was no objection. 

The SPEAKER. If there be no objection the several propositions 
will be again read. 

Mr. O'BRIEN. Before that is done I desire to ask a parliamentary 
question. Do I understand that, should the main question be or- 
dered, we shall have the right to vote upon the resolutions introduced 
by the chairman of the Judiciary Committee, | Mr. Kxorr ? 

The SPEAKER. The Chair has so stated. The first question will 
be on the amendment of the gentleman from Ohio, [Mr. Hurp.] 

Mr. O'BRIEN, And if that be defeated, then upon the substitute 
offered by the gentleman from Kentucky ? 

The SPE R. Whether it is defeated or not. 

Mr. O'BRIEN. That is all I want. 

The resolutions reported by Mr. LYNDE were again read. 

Mr. CONGER. I desire to call the attention of the gentleman who 
reported this proposition to the fact that it is not confined to com- 
mittees authorized to send for persons and papers, but refers to any 
committee. I suggest whether a modification in that respect is not 


necessary. 

The SPEAKER. The Clerk will now read the amendment submit- 
ted by the gentleman from Ohio. 

The amendment offered by Mr. HURD was again read, and also the 
substitute proposed by Mr. Knorr. 

‘The question was then on ordering the main question. 

Mr. CONGER. The gentleman who reports the resolutions of the 
majority of the committee pro to the consent of the House 
to modify those resolutions so as to apply to committees authorized 
to send for persons and papers. 

The SPEAKER. The previous question has been seconded. 

Mr. CONGER. But the gentleman may modify his own resolution. 

The SPEAKER. Only by unanimous consent. 

4 15 LINDE. Task unanimous consent to modify the second reso- 
ution. 


The SPEAKER. This is a report from a committee, and the Chair 


her | does not believe that it can be modified in this way. 


Several MEMBERS. It can be by unanimous consent. 

The SPEAKER, It cannot be done except by unanimots consent. 
Is there objection to the modification suggested by the gentleman 
from Wisconsin? 

Several MEMBERS. What is the modification ? > 
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Mr. LYNDE. I propose to modify by inserting after the word “ com- 
mittees” the words “ authorized by the House to send for persons 


and Lay uc 

Mr. TOWNSEND, of New York. I object. 

Mr. FRYE. This report having been made by the gentleman from 
Wisconsin, [Mr. LYNDE, ] I understand he has an hour for debate upon 
the subject. 

The SPEAKER. Lind ache: question has been seconded, and the 
question is now upon ordering the main question. If the main ques- 
tion should be ordered the floor will of course be under the control of 
the gentleman from Wisconsin, if he chooses to occupy it. 

The main question was ordered. 

The SPE The first question is upon the amendment of the 
gentleman from Ohio, [Mr. Hurp.] 

Mr. HOAR. A very large number of members on both sides have 
suggested that it would be agreeable to them to have these several 

propositions printed and © a special order for to-morrow morn- 

g, if that can be done without delaying the matter any further, 


which nobody desires. 

The SPEAKER. That can be done by unanimous consent. 

Mr. O'BRIEN. There is objection to that. 

Mr. GARFIELD. I wish to say that these propositions involve very 
grave questions of right and of law, and it would be a t con- 
venience to every one to be permitted to see them in print before be- 
ing required to vote upon them. For myself, upon hearing casually 
the reading of these papers, I scarcely feel able to decide how I ought 
to vote. I hope, therefore, that the consent now asked willbe given. 

The SPEAKER. There has been objection. 

Mr. FRYE. Mr. Speaker 

The SPEAKER, bate is not in order. * 

Mr. FRYE. I rise to a question of order: whether the gentleman 
from Wisconsin is not now entitled to an hour for debate. 

The SPEAKER. The Chair has already answered that question. 

Mr. FRYE. I ask the gentleman from Wisconsin whether he will 
not take the hour to which he is entitled, in order that there may be 
some discussion of this subject. 

The SPEAKER. The gentleman’s question is in the nature of de- 
bate, which is not in order, as the main question has been ordered. 

Mr. CONGER. I rise to a question of order: whether it would be 
in order to move the postponement of the consideration of this sub- 
ject until to-morrow morning after the morning hour, so that these 
resolutions may meanwhile be printed. 

Mr. SPRINGER. The effect of the previous question is to order this 
question to be now put. 

The SPEAKER. the gentleman rise to a point of order? 

Mr. SPRINGER. No, sir; but I wish to suggest that the motion to 
postpone is not now in order. Rule 42 states the precedence of mo- 
tions to be in the following order: “to adjourn, tó lie on the table, for 
the previous question, to postpone to a day certain, to commit or 
amend, to postpone indefinitely.” The House has already ordered the 
main question to be now put, and but two other motions can now be 
made, namely, to adjourn or to lay the subject under consideration on 
the table. 

The SPEAKER. The Chair rules that the motion to postpone is 
not in order, the previous question having been seconded and the 
main question ordered. 

Mr. WOOD, of New York. I desire to ask the Chair to state, so it can 
be understood by the House, the precise attitude of the three different 
positions before the House and what will be the effect of a vote 
on it. 

The SPEAKER. The first question is on the adoption of the amend- 
ment, as submitted by the gentleman from Ohio, [Mr. Hurp,] to the 
original report of the committee. 

r. WOOD, of New York. If that shall be adopted, what then? 

The SPEAKER. Then the question will come up on the substitute 
of the gentleman from Kentucky, [Mr. Knorr.] 

Mr. LYNDE. I wish to explain to the House, if I have the floor. 

4 The SPEAKER. The gentleman, under the rules, is entitled to the 
oor. 

Mr. LYNDE. Iwillfirst explain the effect of the amendment of the 

ntleman from Ohio [ Mr. HURD] to the original resolution reported 

y the committee. The amendment offered by the gentleman from 
Ohio prescribes the description which shall be used by the committee 
requiring the production of papers. It limits to some extent the au- 
thority of the committee in requiring the production of books or 
papers. It is true that the last clause of the gentleman’s amendment 
provides that, where the committee do not know the name of the per- 
son who has sent the paper orthe date of the communication, then 
wey may give a general description, and the witness shall then 
produce the books or 2 on that general descriptions 

The objection whi majority of the committee had to the reso- 
Intion as proposed by the gentleman from Ohio was that it left it in 
some measure within the discretion of the witness himself, as we 
8 determine whether the writ issued by the committee re- 
quired the production of a paper or not. That question we regarded 
as a question for the committee in the first instance to decide and for 
the House finally to determine, and that the witness should have no 
right to decide or determine whether the papers sought for came 
within the requirements of the writ or not. To illustrate to the 
House, in Mr. Orton’s communication to Mr. MORRISON he states in 


the first pison that he is informed that 8 of the telegraph 
company have been subpœnaed to bring before the committee certain 
communications between certain parties during certain months, speci- 
fying the months, and that the question was whether that was a 
proper form of subpæna and whether the committee was authorized 
to require the production of papers on so general a description. I 
think it was the opinion of a moiy of the committee that it was 
specific enough, for it might not be within the power of the commit- 
tee to designate any more specifically the papers they desired to have 
before them. Therefore the committee declined to adopt the resolu- 
tion now presented to the Honse by the gentleman from Ohio. 

Mr. KASSON. Now please state what will be the effect of the prop- 
osition of the gentleman from Kentucky, [Mr. Knorrt.] 

Mr. LYNDE. The proposition of the gentleman from Kentucky 
embraces perhaps what is already contained in the proposition pre- 
sented by the committee, perhaps in a more direct form, but it does 
not conflict, as L understand, with the resolutions of thecommittee. I 
now yield to the gentleman from Ohio. 

Mr. HURD. Mr. Speaker, the amendment reported by the minority 
of the committee relates to a subject-matter entirely different from 
that treated of by the resolutions of the majority of the committee 
and the substitute of its chairman. It relates to the form which shall 
be given to all subpœnas issued by the committees of this House for 
the purpose of requiring the production of telegrams and other papers. 
It recognizes the power of the House to issue subpænas duces tecum 
requiring the production of pepers It recognizes the power of the 
House to punish for contempt of its authority those who have refused 
to produce papers in compliance with the terms of the writ. It recog- 
nizes likewise the power of the House to punish for contempt those 
who may have been guilty of tampering with witnesses who have been 
duly subpœnaed by the authority of the House. But it declares that 
no subpenas shall issue for papers or telegrams unless there shall be 
contained in the subpena such convenient description of the papers or 
telegrams sought as will enable persons upon at 8 the process may 
be served toidentify them. It provides thatincase of telegrams there 
shall be a description which shall give the names of the parties re- 
ceiving and sending them, the general subject-matter of their con- 
tents, and as nearly as may be the date of their transmission. Bat 
in cases where the parties issuing the subpœnas may be ignorant of 
these facts the last provision of the resolution declares that such other 
description shall be deemed sufficient which enables the telegram to 
be identified. 

This resolution is introduced to prevent a practice which has 
arisen in some places of issning subpenas which may be regarded 
as drag-net subpœnas, as they have been termed, which may call 
upon telegraph operators at any given point to bring before the com- 
mittee all telegrams which may be in their possession, thus enabling 
the committee not merely to produce the evidence which relates to 
the particular matter of investigation, but also to bring before them 
the private tele; of many other individuals, which may be irrele- 
vant to the subject-matter of the inquiry. 

The rule that this resolution proposes to adopt declares that, first, 
there shall be a finding on the part of the committee that certain tel- 
egrams are thought or stg to be material, and then that the 
subpœna shall contain the description of such telegrams to which I 
have alluded. In making this recommendation it follows the well- 
established rule of courts of justice upon this subject; and while the 
gentleman from Wisconsin [Mr. LyNDE] has su as an objec- 
tion that it would leave to the witnesses themselves the power to de- 
termine the relevancy or materiality of the testimony, I will say in 
reply to the suggestion that such is the case in every duces tecum that 
is issued by the courts in the administration of justice. The designa- 
tion, the description, should be such as to enable third parties to ident 
tify the telegram or the instrument desired. And I will say that in 
this recommendation the minority of the committee has followed the 
precedent which was set at the last session of Congress by the Judi- 
ciary Committee, when a subpœna was issued after full deliberation 
for the production of telegrams in what is known generally as the 
Blaine investigation. 

Under these circumstances I submit that it is proper that there 
should be this limitation. Not a tele which this committee can 
properly desire for the purpose of giving them information will be 
cutoff from them. It only prevents this committee and other commit- 
tees from issuing subpœnas for telegrams which have no connection 
with the subject-matter of the inquiry and no relevancy to it. I 
submit that, while it may be as stated in the resolution introduced 
by the gentleman from Kentucky, [Mr. KNorr, ] that there is noth- 
ing in the law which makes any difference between telegrams and 
other communications between individuals, yet there is in the pub- 
lic mind a difference between them; and justly so, because the 
e Fe that are sent all over the country by thousands of men relate 
to all possible concerns of human life, relate to all possible questions 
of business; and nothing would be more unfair and unreasonable 
than without a t interest or necessity requiring it, these 
3 telegrams should be brought before committees or courts for 
iD on. 

„LINDE. As re the clause of the resolution of the gentle- 
man from Ohio [Mr. Hurp] which provides that in case the commit- 
tee do not know the names of parties who have sent communications 
or received communications, or the dates of the communications, then 
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a more general description might be adopted. I would ask what pos- 
sible benefit this amendment would effect? Suppose the writ is issued 
under that clause by a committee; can the witness be permitted, 
or can any one else be permitted to question whether the committee 
did know more pastionlacly the paper they intended to reach by the 
process? Therefore it seems to me the last clause in the resolution 
will all the effect the gentleman seeks to gain by the first clause 
of his resolution. 

But, Mr. Speaker, an investigation by the House in regard to the 
conduct of a public officer, or in regard to a question of great public 


in is entirely different in its character from a proceeding in a 
urt of justice. The same rules of evidence do not apply to the two 
cases. ile, if the investigation in the House relates to private in- 


terests, the rules of evidence as adopted by the courts of law prevail, 
they do not prevail in an inquisitorial investigation in regard to the 
conduct of public officers. And they should not prevail there; for, if 
they are held to prevail, then the efficiency of these investigations is 
entirely destroyed. In a private suit a party who is N is sup- 
posed to know all of the incidents, all of the papers, all of the com- 
munications that relate to his interest which he sceks to establish. 
But a committee of investigation of the House is appointed because 
the House does not know the facts which they seek to reach, and they 
should have authority to investigate so far as the public interest re- 
quires, and use every legal means for the purpose of promoting the 
public interest in that respect. 

I would ask the attention of the House to a few orders which have 
been made in the British House of Commons. The British House of 
Commons on the 31st of January, 1809, entered the order which I 
shall read, Upon an investigation by the house, the committee of 
the house appointed to investigate the conduct of His Royal High- 
ness the Duke of York, commander-in-chief, in regard to promotions, 
exchanges, and appointments to commissions in the army and staff of 
the army, used in raising levies for the army, the following was one 
of the orders : 

That a proper person from the banking-house of Messrs. Biddulph, 
Cocks & Ridge do attend the connie A the — time, and bring with him the 
banking-books of the said house for the month of July, 1805. 

Here was an order of the House of Commons requiring the banking 
books to be produced in this investigation as to the official conduct 
AH His Royal Highness the Duke of York, and requiring all the books 
for that month to be brought before the committee for their exam- 
ination for the very purpose of ascertaining what they disclosed in re- 
gard to the conduct of the Duke of York. 

On the 10th of 8 1809, in that same case, in that same in- 
vestigation, the House of Commons entered the following order: 

person from the banking-house of Messrs. Marsh, Sib- 
eroy & Stewart do attend the committee at the same time, an 
bring with them a list of the checks that affect Mrs. Clarke's account with the late 
Messrs. Birkett, silversmiths. o 

Mrs. Clarke was the person through whom these appointments were 
made, in consequence of her influence with His Royal Highness the 
Duke of York ; and she was accustomed to receive money for her serv- 
ices with the Duke of York in bringing about these appointments. 
And it seems that Mrs. Clarke had purchased of Messrs. Birkett, silver- 
smiths, silver spiata: and upon that information coming to the House 
of Commons they entered the general order that some person from the 
banking-house should produce the banking-books containing a list of 
all the checks affecting Mrs. Clarke’s account with the silversmiths. 

On the 3d and 4th of February in the same year, in the same case, 
this order was entered: 

Ordered, That a proper officer from the office of the commander-in-chief do forth- 
with attend the committee of the whole house who are appointed to investi 
the conduct of His al Highness the Duke of York, the commander-in-chief, 


with regard to promotions, exchanges, and tments to commissions in the 
army, and bring with him the books panden Leag N for purchase by 
his then commissions 


subalterns wil that period in whicli Captain 
with him. 

Now these orders, as it seems to me, are far more general than the 
orders which are complained of here. Iwill now the attention of 


the House to Cushing’s Parliamentary Law and Practice, section 968: 


In regard to the course of inquiry a distinction must be made corresponding to 
that by which the different sa bart fy investigations are distinguished, 8 be- 
tween SOPRON proceedings and those which are judicial and relate to private 
individuals. In the former the utmost latitude both as to the form and the subject- 
matter of the questions proposed is allowed, the house being governed only by its 
own discretion—having reference to the public interest—in itting or restrain- 
ing the course of inquiry. The rule is thus stated by Mr. Wynne: “Tt was clear 
that the house was at opin to exercise the fullest. discretion upon every question 
which it was proposed to ask of any witness at their bar. In a courtof justice the 
parties have the right to put any question they choose. The judge had only to de- 
termine whether it was a legal one, and if it was he could not refuse to admit it. 
In that house the case was widely different. There the questions were those of 
the whole body, though proposed by an individual member ; there could be no obli- 
gation upon any one to consent to a question being put which he conceived to be 
irrelevant, immaterial, or in any way inexpedient for the publie interests.” In the 
course of the inquiry relative to the conduct of the Duke of York Mr. Whitbread 
said that “the committee were not fettered by settled forms or principles of evi- 
dence as was the case in the courts last year. Tf once such a limit was imposed upon 
the inves! ms of the House of Commons there was an end to the inquisitorial 

wer of Parliament.” And Sir Samuel Romilly said that the object was very dif- 
erent gh that of courts of justice, and therefore the house could not be bound 

© same ties. 


_ Now, Mr, Speaker, it seems to me that for this House to trammel 
its own exercise of discretion by any rule whatever except the rules 
well established by parliamentary law would be wrong. I am op- 


posed, therefore, to the amendment of the gentleman from Ohio, [Mr. 
Hurp.] I now yield five minutes to the gentleman from Kentucky, 
[Mr. Knorr. 

Mr. KNOTT. Mr. Speaker, on last Saturday a communication ad- 
dressed to yourself from Hon. WILIA R. Morrison, chairman of 
the committee of investigation at New Orleans, accompanied by a 
communication from the president of the Western Union Telegraph 
Company, was read and referred to the Committee on the Judiciary. 
Mr. Morrison’s communication disclosed the fact that certain persons 
had been summoned to appear before the committee of which he is 
chairman, with directions to bring certain telegraphic dispatches, and 
that the subpona had been disobeyed and the communication from 
Mr. Orton disclosed the fact that it was by his directions that that dis- 
obedience to the subpena of the committee took place, and that he 
had given the direction because in his opinion telegraph dispatches 
were in their nature privile communications and could not be 
brought before a committee of investigation on a subpœna duces tecum, 
accompanied with the intimation, however, that he would yield his 
opinion to the judgment of the House. Referring these two commu- 
nications to the Committee on the Judiciary required them to pass 
upon two questions, and two only, The first was, has this House the 
power to cause persons to bring papers before its investigating com- 
mittees at all; and, secondly, whether telegraphic communications 
were surrounded by that peculiar odor of sanctity that the gentle- 
man from Ohio and some others suppose; whether Mr. Orton or any 
one else had authority to prevent the custodian of such dispatches 
from producing them in obedience to the mandate of the House, 

The two resolutions I have offered as a substitute for the report of 
the committee are substantially the same as that report, only stating, 
in my judgment, the sense of the House in plainer and more unmis- 
takable terms. The only point, therefore, in dispute is as to whether 
the House 11 885 to adopt the amendment offered by the gentleman 
from Ohio, [Mr. Hurp.] I think it ought not, and for this reason: 
The power of the House to issue a subpœna at all is a matter of law; 
what may be inserted in that subpæna is also a matter of law. Can 
this House, therefore, by a mere resolution change the law? Mani- 
festly it cannot; and consequently the resolution, if passed, would be 
mere brutum fulmen and nothing more, so far as their legal effect would 
be concerned; but there will be and there can be no dispute beyond 
that. The gentleman offers as a reason for opposing this amendment 
that the committee commissioned by this House to make this inves- 
tigation may violate the law, that it may transcend its duties. Now, 
sir, for one I will never anticipate such a malversation on the part of 
a committee of this House. How do we stand in the face of the world 
here distrusting onr own committee and saying that for fear they may 
transcend a law and violate their duties, we will circumscribe those 


d | duties and say “Thus far shalt thou go and no farther,” no matter 


what may be the exigencies by which you are surrounded? I do not 
think the House will be guilty of such discourtesy to its committee. 
I believe that it will conclude, until it has evidence to the contrary, 
that the committee will conform to the law as it exists, and will not 
undertake in advance to give them direction as to their conduct. The 
passage of this resolution will not take a single iota from the powers 
that it under the law. 

Mr. LYNDE. I now yield five minutes to the gentleman from Iowa, 
[Mr. McCrary. ] 

Mr. McCRARY. Mr. Speaker, it occurs to me that this is a favor- 
able opportunity for settling a rule upon a sound basis that shall 
govern in future the conduct of committees of investigation. There 
seems to be no effort on either side to prevent the publication of 
the particular dispatches called for or mentioned in the commu- 
nication of the chairman of the investigating committee now in 
Louisiana. On the contrary, I have seen the statement that there is 
no objection, and I suppose it may be taken to be the fact, that neither 
of the great political committees of the country, during the recent 
canvass, have committed important secrets to the telegraph offices of 
the country. 

Therefore I say this is a favorable opportunity for settling upon a 
reasonable and safe basis the rule which should govern in such cases. 
The minority of the Committee on the Judiciary believe that there 
are rights of private citizens which should be considered as well as 
the rights and interests of the Government and the people. Wethink 
that two things at least should be required before the custodian of a 
private telegraphic dispatch should be required to produce it before 
a committee of this House. First, that the committee should deter- 
mine in some way that there is reasonable cause to believe that there 
are dispatches in the possession of some person that will be material 
to the matter under investigation. We do not hold that it is neces- 
3 to establish that fact any further than this, that the committee 

1 have reason to believe that there are such dispatches. And, 
secondly, that in the subpena which is issued to require the custo- 
dian of these pee papers to bring them before the committee the 
papers shall designated in some manner so that the party in 
possession of the dispatches may be able to identify them. In other 
words, we do not think that the practice which has obtained to some 
extent, of calling for telegraphic dispatches in the gross, of calling 
for all the dispatches in a particular oflice, or calling for all the dis- 
patches sent by a particular individual, without any reference to th: 
subject-matter of them, is a reasonable and proper practice. 

There can be no difficulty growing out of the adoption of the ruk 
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as pro by the minority of the Committee on the Judiciary and 
embodied in the resolution offered by the gentleman from Ohio, LMr. 
Hurp.] It is impossible to conceive of a case where a committee of 
investigation shall have reason to believe that there are telegraphic 
dispatches in the hands of anybody which are of any value or of any 
materiality in the course of any investigation and they shall not be 
able to describe them as accurately as ee by the 3 of 
the gentleman from Ohio, [Mr. Hurp.] If the committee know who 
have sent the dispatches and to whom they have been sent, that fact 
can be stated; or if they know the subject-matter of the dispatches, 
that fact can bestated. And certainly they cannot know or have rea- 
son to believe that any dispatch is material to the subject of investi- 
gation without knowing what the dispatch is about. h 

What we object to is the manner of direeting subpænas which has 
been to in some cases, If I am correctly informed, there has 
been in one of the committee-rooms of this House a very large number 
of private telegraphic dispatches, I think some thousands in number, 
which were brought into the committee-room, not upon any well- 
founded belief that there was anything in them that the committee 
desired to know, but they were brought into the committee-room in 
order that they might look them through to ascertain whether there 
was anything in those npr arenes that they could use in their inves- 
tigation. And the evil of this very practice will be evident when I 
state that in some way from among those dispatches a very large 
number of private telegrams, not relating at all to any subject of 
inquiry before that committee, have been published in the public 
press of the country. j i 

I say there is no propriety in, there is no necessity for, carrying to 
this extent the rule in to this kind of evidence. There is no 
danger that we shall ever be deprived of the right to bring before any 
committee any paper they ought to have simply by requiring the 
committee to describe it in the manner pro y the resolution of 
the gentleman from Ohio, [Mr. Hurp.] 

[Here the hammer fell. } 

The SPEAKER. The time of the gentleman from Iowa [Mr. Mc- 
Crary] has expired. 

Mr. LYNDE. I now yield to the gentleman from New York, [ Mr. 
Woop. 

The ePEAKER. For how long? 

Mr. WOOD, of New York. I will want only five or ten minutes. 

Mr. LYNDE. I will yield to the gentleman for five minutes. 

Mr. WOOD, of New York. I shall not probably detain the House 
longer than five minutes. It appears to me that the question really 
before the House is not of that character which brings it within the 
consideration of the rules of evidence or the practice in courts of 
justice. In my judgment the investigation we have ordered fur- 
ther than any other investigation ever authorized by either House of 
Congress, from the beginning of this Government. 

We have appointed a committee, clothed with ample power to send 
for persons and papers, to take testimony, and to compel the attend- 
ance of witnesses. We appointed this committee for the iad of 
ascertaining the truth on a question that may determine who shall be 
the next President of the United States. And in order that that 
great question now agitating the people of this country shall be de- 
termined truthfully and rightfully according to the facts of the case, 
we have instituted an investigation and delegated to the committee 
entire power to execute the order of the House. I submit that any 
attempt to restrain or curtail the power of the committee, any at- 
tempt by indirection through legal technicalities to hamper the effi- 
ciency of this oraaa and preyent its full execution and enforce- 
ment, to render it atalldifficult to obtain all of the facts, whether those 
facts depend upon epistolary correspondence or telegraphic commu- 
nications, appears to me would show that we fall short of our 
duties, and we would stand before the world as failing to execute 
the power which the people have delegated to us to determine this 
great question. 

If it were an ordinary investigation, if it were an original proposi- 
tion as to what authority we should confer upon a committee, I might 
myself coincide with some gentlemen who have spoken as to the im- 
morality of attempting to interfere with the sacred privacy of indi- 
vidual correspondence. Butin a question of such magnitude, when 
we are called upon to sustain our own o in an investigation in a 
distant part of the country where this House itself cannot convene, 
where such stupendous consequences, too, may depend upon the as- 
certainment of these very facts in regard to acts that may have been 
conducted and controlled by telegraph, I submit with all due re- 
spect to the opinions of other gentlemen that, having ordered a full 
in a we should out the request of this committee and 
clothe them with the authority which they have asked of us. 

In addition to this, I am informed that the like committee of the 
Senate have sent out a similar request for the production of every- 
3 upon this election; in other words, they propose to 
institute a “ net“ e as has been said here to-day. I 
think, therefore, that we do wrong if we do not fully sustain 
the committee of investigation that we have sent to Louisiana. 
Hence I am in favor of the report of the Judiciary Committee as made 
by its chairman; and under no possible circumstances shall I be in- 
duced to vote for the proposition made by the gentleman from Ohio, 
[Mr. Hurp,] the adoption of which, in my judgment, would be tan- 
tamount to defeating any investigation whatever in that direction. 


Mr. LINDE. I now yield five minutes to the gentleman from Mis- 
sissippi, [Mr. e | 

Mr. HOOKER. Mr. Speaker, I think the House should at once res- 
pond to the very proper distinction which has been s by the 
gentleman the report of this committee between an investi- 
gation conducted by a committee of this House and an investigation 
conducted before a legal tribunal. In the latter case, in a contest be- 
tween parties litigant before a court of judicature, the private pa 
of either party are not subject to production unless the 
for them makes out such a preliminary state of facts as, in the opin- 
ion of the presiding judge, authorizes their production, because of 
their pertinency and relevancy to the subject-matter in litigation be- 
tween the parties. But that, I take it, is not the rule in an investi- 
25 before a committee of a parliamentary body. The gentleman 

well said that such a committee has a broader, less-restricted 
power; that it is indeed with reference to public matters inquisitorial 
in its character. To maintain that such a committee, en in an 
important public investigation, should be limited by the rule which 
applies in a court of law or equity between parties litigant with ref- 
erence to private rights, would so hamper the power o investigation 
which this House with reference to matters of public con- 
cernment as to render it almost entirely nugatory. 

Mr. S er, I do not see any very great distinction between the 
principles embodied in the report of the majority of the commit- 
tee and the more specific amendment which has been offered by the 
gentleman from Kentucky, [Mr. KNorr,] the chairman of the Judi- 
ciary Committee. Butinasmuch as the latter proposition is a response 
on behalf of the committee, and in obedience to the order of the 
House, upon the specifie matter referred to the committee for their 
action, and as, in my judgment, it more fully and completely asserts 
the power and authority of the House and of committees acting under 
its orders, the inclination of my mind is to give to the proposition of 


ir, in a case referred to by the gentleman from ohio Lhe. Hund, ] 


prense under investi 


In the present case the examination by the committee of telegrams 
sent to and from the city of New Orleans is a resort to a source of in- 
formation which can alone in all probability yield to the committee 
the desired facts concerning which this House has instructed them 
to inquire ; for it is natural to suppose that these telegrams were re- 

to during the period of the election by both parties, and that 
the communications between distant portions of the country were 
conducted by these eh Ar Tt was not possible for the committee 
to make a more specific designation than they did in their demand for 
the production of particular tele s to which they referred, sent 
during limited periods. I think therefore that the proposition of the 
gentleman from Kentucky conforms more fully and explicitly to the 
parliamentary rule than does the report of the committee. I call at- 
tention to the rule as stated by Cushing. I ask the Clerk to read sec- 
tion 936 of Cushing’s Law and Practice of Legislative Assemblies, 

The Clerk read as follows: 


In the former case the order ought to be as specific and to 
Sree god 


a proper person from a banking-house 
FC 2i paper frota ane pf Fh 
offices; or a paper may be ordered to be house, 
specifying by whom it is to be 

[Here the hammer fell. 

Mr. LINDE. Inow yield five minutes to the gentleman from 
Ohio, [Mr. Ptr 

Mr. GARFIELD. . Speaker, if we take the position 
by the gentleman from Kentucky, [Mr. KNorr, ] that there is no dif- 
ference between telegraphic communications and oral communica- 
tions so far as this reyi ege is concerned, we need only take one other 
step to destroy the last possible protection that the American people 
enjoy against the invasion of their privacy by their servants, the House 
of Representatives. If we now declare that the telegraph is to be 
put down on the level of mere oral communication, that one of the 
greatest corporations of the country is, tarn common informer against 
all private citizens, the next and last step will be to declare that the 
post-office is to be put on the plane of the 5 h. 

Here is a great institution (unknown to the old law writers) which 
has grown up within the last ae Pete fir sy and which is probably 
to-day, next to the post-office, the custodian of more secrets in rela- 
tion to public and private affairs than any other institution on earth. 
Every day hun of thousands of our fellow-citizens intrust their 
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most sacredly private affairs to the telegraph companies under the 
seal of its confidence. It is now proposed that all the transactions 
conducted through this great instrumentality shall be put down to 
the level of open, oral communications. All that public or private 
malice needs is to seize the telegraph operator at any office, require 
him to bring in his bundle of dispatches, and this inquisitorial body 
can fish out from among them whatever evidence may happen to suit 
its or its caprice. 

never was an Anglo-Saxon law in any country of the Anglo- 
Saxon world that would permit so great an invasion of private rights. 

Besides destroying the telegraph as a great instrument of commerce 
and business intercourse, you break down in the minds of our people 
that security under the law which they have enjoyed for so many 
generations. I say to gentlemen frankly that you and I have never 
yet seen a congressional investigation the objects of which were suf- 
ficiently important to warrant so great a change in the laws of the 
country. It were better that every thief should go unwhipped of 
justice than that the old tees of the law should be destroyed 
in order to secure his punishment. 

Now I happened in 1870 to have this question come up in the com- 
mittee of which I was chairman, the Committee on Banking and 
Carrency, before which a very important investigation was going 
forward, and there are bome de re here who sat with me upon 
that committee. We were called to investigate the causes which led 
to the gold panic on what was known as Black Friday. After 
a large amount of testimony had been taken it was found that at 
a given moment the Secretary of the Treasury, under direction of the 
President, wrote a dispatch ordering the sale of gold in New York 
City ; and within a few minutes thereafter the gold market had broken 
20 or 30 per cent. (My time is up I see, but if the gentleman will 
allow me a single moment further I will conclude.) But the break 
came about ten minutes before the official dispatch reached New York 
City; and it was 3 aig that some trusted officer of the 
Government had been faithless and had privately informed parties in 
New York that the order was coming. It was vitally important to 
the honor and good faith of the nation that it should be known 
whether that supposition was true or not. We called the telegraph 
manager before us to inquire how far they felt at liberty to disclose 
to us what had passed over their wires between Washington and New 
York within the brief period of half an hour; and by the unanimous 
agreement of the committee, democrats and republicans alike, we 
framed the question narrowed down in this way: First, that within a 
period of about twenty minutes of time we would make our inquiry; 
second, that it should only relate to tele bearing upon the Gov- 
ernment order to sell gold; and, third, that if the telegrams disclosed 
under these conditions were any of them clearly private, they should 
be returned to the telegraph company, and not one of them pub- 
lished, That was as far as I thought we could go, and I think it was 
a wise precedent, 

We shall make a most serious mistake if we break over the well- 
settled rules established for the protection of the business corre- 
spondence of citizens. I do not know that the questions now pro- 

will harm any man of either party. But we ought to remember 
that the safe of liberty are only in danger in fimes of public 
passion, and in such times it becomes all thoughtful men to take 
special heed of their steps, and make no precedents which may come 
back in calmer times to plague the inventors. 

Mr. LYNDE, I will now give two minutes to the gentleman from 
New York, [Mr. HEWITT. 

Mr. HE , of New York. Mr. Speaker, I subscribe to the doc- 
trine which the gentleman from Ohio [Mr. GARFIELD] has laid down 
as to the protection which the law throws around the post-office, but 
I believe that the law does not throw any such protection around 
communications by telegraph. I think, however, that the law should 
throw such protection around communications by telegraph, and I 

Dat, oh Peles bow forthe: f sayin, the H d to 

A now for the purpose of saying to the House an 
the gentleman from Ohio that There good reason to think that the pro- 
which the law secures to citizens as to communications com- 
ing throngh the post-office is more of a delusion and a mistake than 
he su it to be. I wish to say that during the last month my 
atten: has been called to my own letters passing through the New 
York post-office, and according to the best judgment I can form, and 
the best judgment of gentlemen to whom I have submitted my 
letters, they are FU mapa | not i uently opened in the post- 
office, and reclosed*by the use of muci but so affected that the 
steam used is shown upon the envelope, which has a puckered ap- 
a. I have of course no means of 2 this charge except 
y the appearance of the envelopes, but I am ready to submit my let- 
ters from day to day to the judgment of experts, and I think the 
gentleman will find the post-office protection is not such as good 
citizens desire, and such as comes down tous from the old Anglo- 
Saxon i ons of which he is such an admirer. 

And, moreover, I wish to say to him that if there be a protection 
orshould have been a protection for all communications by telegraph, 
the violation of that protection did not come from the democratic 
side of the House, but was initiated by a distinguished republican 
from the State of Massachusetts (General Butler) in the famous im- 
peachment trial of President Jo m. And I can say further that 
proof of such violation has been afforded by committees of investiga- 


tion that have been sitting during the present Congress, and notably 
by the Senate committee of investigation which went into the State 
of Mississippi, issuing a drag-net subpoena for all of the telegrams 
which pe to and from Colonel George, of that State. 

1 


So while I subscribe and will subscribe to the doctrine that the 
communications of individuals should be protected as much by tele- 
graph as by mail, I wish to say that there is no choice for us at this 
time but to open them up freely on both sides. And, sir, I am glad 
to be able to state that I have during the recent political campaign 
sent no telegraphic communication which I am not willing and glad 
to have published. And I have already authorized the president of 
the Western Union Telegraph Company to produce every telegram 
which bears my signature. 7 e 

The SPEAKER. The gentleman from Wisconsin [Mr. LYNDE] has 
six minutes of his time remaining. 

Mr. LYNDE. I yield three minutes to the gentleman from Illinois, 
[Mr. SPRINGER. ] 

Mr.GARFIELD. Willthe gentleman from Illinois [Mr. SPRINGER] 
allow me to say a single word? 

Mr. SPRINGER. Yes, sir. 

Mr. GARFIELD, I desire to say if the gentleman from New York 
| Mr. Hewitt] believes his mails have been tampered with, I think 
it is his duty, and I will assist him, to have the matter investigated to 
the bottom. I hope he will move for a committee to investigate that 
question. 

Mr. SPRINGER. There are several propositions, Mr. Speaker, 
pending before the House on which we are called upon to vote at 
this time. First to be voted upon is the amendment of the gentle- 
man from Ohio, [Mr. Hurp,] in reference to the nature of the papers 
that may be called for by these investigating committees. I think 
his proposition states the rule governing such cases more narrowly 
than is supported by the authorities, and especially than is laid down 
in Cushing’s Manual and other authoritative works on parliamentary 
law. I think the rule was correctly stated by the gentleman from 
Mississippi, [Mr. Hooxer.] He referred to Cushing’s Manual in sup- 

port of his position, and called the attention of the House to section 

6 of that work. I can see no difference between telegraphic com- 
munications and the accounts of a banking association. In the sec- 
tion cited it appears that the books of a banking-house “for a par- 
ticular month” may be called for. It has been the rule of this House 
to examine the private banking accounts of various persons; and, 
notably, the banking account of the President of the United States, 
Andrew Johnson, during or before his impeachment trial. 

The object of this inquiry, instituted by the committee in New Or- 
leans, is the production of official papers of the returning board in 
one instance and of the ee forwarded by certain officials of 
this Government to the officials in New Orleans, in reference to the 
count of the votes polled in that State. It is of the utmost importance 
that all the facts bearing upon this a aie asi investigation should be 
brought to light at this time. Much depends upon this informa- 
tion. We desire the three committees now in the Southern States to 

t at the bottom facts in relation to the recent elections in those 

tates. 

Although it has been announced by certain distinguished gentlemen 
that we, the representatives of the people, have nothin do with 
those facts; that all that remains to be done is in the ds of the 
President pro tempore of the Senate, who is to receive and to count the 
v and to declare the result as to who has been elected; that 
this House and the Senate have nothing further to do in the premises. 
Yet, I maintain that this House and the Senate and the country have 
a right to know all the facts necessary to a full knowledge of the sub- 

ects now being investigated by our committees in South Carolina, 

lorida, and Louisiana, The committees of this House “ are author- 
ized to summon and compel the attendance of all persons, within the 
limits of the United States, as witnesses, and to bring with them 

apers and records, in the same manner as is practiced by courts of 
aw.” (Cushing, section 634.) The House of Representatives possesses 
all the powers of jurisdiction, in a judicial way, which are reco; 
by the common parliamentary law. It has power “ to institute inqui- 
ries into all grievances of the citizen which are remediable by 
lative enactment, and into all abuses of power by persons in office, 
with a view to their removal or impeachment; it has power to inves- 
tigate all such subjects, by the examination of witnesses or 0 s6, 
in the same manner as is practiced by d juries.” (Cushing, sec- 
tion 641.) Would not a court of justice or a grand jury have the 
right to compel the production of telegraphic dispatches in the prog- 
ress of their investigations? This question has already been 5 
upon by the courts, and the right to compel the production of tele- 
graphic messages, or to prove their contents, when they cannot be 
produced, has received judicial sanction. I desire to call the atten- 
tion of the House to the following authorities upon this subject: 

In the case of Henisler vs. Freedman, 2 Parsons’ Select Cases, 274, 


the court held: 

It must be a t that, if we adopt this construction of the law, the telegraph 
may be used with the most absolute security for purposes destructive to the well- 
being of society; a state of things rendering its absolute usefulness at least ques- 
tionable. The correspondence of the traitor, the murderer, the robber, and the 
swindler, by meansof which their crimes and frauds could be the more readily ac- 
complished, and their detection and punishment avoided, would become things so 
sacred that they never could be accessible to the public justice, however deep ht 
be the public interest involved in their production, 
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The court in the same case further held: 


The law is jealous of extending the ae paroa excused or interdicted from 
giving testimony. Parents are required to testify be grape say ; children against 
ts, brothers t brothers, friends spans friends. Communications b; 
letter made under deepest obligations of friendship, affection, or honor, stil 
must be produced if deemed necessary to the ascertainment of truth, and the ad- 
ion of justice by the public tribunals. To this great end of social organ- 
ization all secondary causes are required to give way.—Allen's Telegraph Oases, 
page 3. 
In another case the rule has been laid down as follows: 


Nor can hic communications be deemed any more confidential than an 
other comm: ions. Telegraphic communications are not to be protected to aii 
the robber or assassin in the consummation of their felonies, or to facilitate their 
escape after the crime has been committed. No communication should be excluded, 


no individual should be exempt from inguiry, when the communication, or answer 
in the 


to the inquiry, would be of 3 conviction of crime or the acquittal 
of innocence, except when such exclusion is required by some 8 le of 


public . ‘The honest man asks for no confidential comm) ons, for the 
withho ding the same cannot benefit him. The criminal has no right to demand 
exclusion of evidence because it would establish his guilt. (The State vs, Alden 
Litchfield, 58 Maine, 267.) 

In Nova Scotia an important case on this subject has been decided, 
in which the lord chief-justice took time to consider, and afterward 
delivered the following judgment: 

In this case, after a full consideration of the general law relating to privileged 
communications, and as to the true construction of | tive enactment set forth 
in the s; case, and of the decision of Lord Ellenborongh in Lee ve. Barrell, 3 
Camp., 337, under circumstances so very ‘ous, I do not entertain a doubt 
that the communications or messages saei o telegraph offices are not in law 
privileged communications; and that when Mr. Waddell, and others in similar 5 
rere e eee udicial proceeding, they are to disclose the 
contents of such mi and in so doing they do not at all violate the oath 

di ” the contents 2 m es, nor 


willfully divulge the contents of messages 4 
(Waddell's case, 8 Jur., [N. S.,] part 2, page 181; also see Allen's Telegraph Cases, 


page 497.) 

Such being the current of authorities on this subject, I shall favor 
the substitute submitted by the gentleman from Kentucky, [Mr. 
Knort, ] which is entirely in harmony with judicial and parliamentary 
precedents. All that is necessary in calling for telegraphic messages 
or other papers is that they should be described with sufficient cer- 
tainty to enable the witness to clearly understand what messages or 

pers are required. And such description must of necessity be given 
in every case. It is not necessary, therefore, that the House should 
adopt the amendment of the gentleman from Ohio, [Mr. Hurp.] In 
all cases where our committees desire telegrams or other papers, the 
parties required to produce them will be e informed by the 
subpoenas duces tecum to enable them to comply with the summons. 
This is all that the law requires, and affords all the protection which 
a witness can rightfully claim. 

The SPEAKER. The gentleman from Wisconsin [Mr. LYNDE] 
has three minutes of his time remaining. 

Mr. LYNDE. I yield that time to the gentleman from Massachu- 
setts, [Mr. Hoar.] 

Mr. HOAR. I only rise to express my profound regret that, in this 
most grave question of the constitutional powers of this House and 
the constitutional privilegesof American citizens, the gentleman from 
New York [Mr. Hewirr] alone, on either side of the House, should 
have seen fit to give an excited partisan turn to the discussion, which 
Iam happy to congratulate the House has not appeared in the other 
3 on either side. If the communications of that gentleman 
through the t-office have been dealt with as he suspects, the use 
to be made of such a fact is not to throw it into a grave constitutional 
discussion with -excitement and anger. Let him rise in his place, 
under his responsibility, and demand an investigation; and no mat- 
ter whether it be a democratic or republican correspondence that has 
been tampered with, if he have any proof of a c like that against 
any official ¢ with the administration of the Post-Office De- 
partment of this country, he knows, he must know, that he will find 
abundant support on this side of the House in probing the matter to 
the bottom and in bringing the offenders to condign punishment. 
But the fact is utterly out of place in a discussion of the character 
this House is now engaged in. 8 

The SPEAKER. e first question is on the amendment of the 
gentleman from Ohio, [Mr. Hurp.] 

The question being taken, there were—ayes 72, noes 111. 

Mr. McCRARY called for the yeas and nays. 

The yeas and nays were ordered. 

The 3 was taken, and there were—yeas 93, nays 122; 
voting 74; as follows: 


not 


Anderson, George A. John H. Baker, William 

H. Baker, Ballou, Bell, Blair, N bios R. Brava Horatio 4 2 Can- 
r, Crounse, Davy, Dob! urand, Eames, Evans, 
* eld, Hale, Andrew H. Hamilton, Hancock, 
Haralson, Benjamin W. Hand Kaen 1. 8 Hendeo, Abram S. Hewitt, 
Hoar, Hoskins, Hunter, Hurd, Lane, venworth, neg L Ma- 
JJ. Ba tes Se Sea ey 
‘age, erce, otter, i 
James B. Reilly, Roberts, Rusk, Sam „ Seelye, Sinnickson, A. Herr Smith, 
South Strait, Stevenson, Stowell, Thornburg) n I. Townsend, Tufts, Van 
Vorhes, Wait, Waldron, Alexander 8. Wallace, ohn W. Wallace, White, White- 
house, Whiting, Andrew Williams, Charles G. Williams, William B. Williams, 
Willis, Wilson, Alan Wood, jr., Woodworth, and Yeates—93. 
NAYS—Messrs. Ainsworth, Ashe, Atkins, John II. , jr., Banning, Bland, 
Bliss, Blount, Boone, Bradford, Bright, Buckner, Samuel D. Burchard, Cabell, WIL 


iam P. Caldwell, Campbell, Candler, Carr, 
feel, Sei B Giet dey of Ainoan, Gigas. e ee eee 

‘utler, rell, Dou; 
Franklin, Fuller, Gause, Gibson, Glover, 


denbergh, Henry R. Harris, John T. 


0! mar, Franklin 

Le Moyra Lanyi wis, Lynde, Mackey, Maish, Metcalfe, Milliken, Mills, Money, 
Morgan, Mu , O'Brien, he, 65 pp gan, 

John Robbins, William M. Robbins, es, Schleicher, Sheakley, Singleton, Sle- 


Tarbox, Teese, Terry. 
Robert B. e Gilbert C. Walker, Warner, Watterson, Erastus Wells, Whit- 
thorne, Willard, James Williams, Jeremiah N. Wiliams, Wilshire, Benjamin Wil- 
son, Fernando Wood, and Young—122. 
NOT VOTING—Messrs. Abbott, Bagby, 1 Bass, Beebe, Blackburn, John 
Young Brown, Burleigh, John H. Caldwell, Caswell, Chapin, Coc! e, Cox, Crapo, 
Danford, Darrall, De Bolt, Denison, Dunnell, Ede: Egbert, Five, Fort, Hays, Hen- 
Hoge, Hopkins, House, Hubbell, Hurlbut, enks, Thomas ones, 

Joyce, Kelley, Kimball, King, Lapham, Lawrence, Lord, Dor McFarland, 
McMahon, 6 rh Nash, New, Odell, Phelps, John F. Philips, John 
— 2 Rice, Robinson, Miles Ross, Sobieski Ross, Savage, . Schumaker, 
de 


Sm: Stephens, Thompson, Washington Townsend, Wad Charles C. B. 


Walker, Manmi Walsh, Ward, Warren, G. Wiley Wells, Wheeler, Wigginton, 
Wike, Alpheus S. Williams, and Woodburn—74. 

So the amendment was not agreed to, 

The-question recurred upon the substitute offered by Mr. Knorr 
for the resolutions repo by the committee ; and, being put, there 
were—yeas 116, noes 33. 

So the substitute was agreed to. 

8 resolutions reported from the committee, as amended, were then 
opted. 

. LYNDE moved to reconsider the vote by which the resolutions 
were adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed, without amendment, the bill 
(H. R. No, 1026) for the relief of Thomas Van Duzen and his assignees, 
for lands, 

The m e further announced that the Senate had passed, with 
amendments in which he was directed to ask the concurrence of the 
House, bills of the following titles: 

A bill (H. R. No. 2043) to improve the law in relation to dower 
in the District of Columbia; and 

A bill (H. R. No. 4120) making appropriation for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1878. ; 

The message further announced that the Senate had passed a bill 
(S. No. 606) to establish the Territory of Huron and to provide a tem- 
porary government therefor; in which he was directed to ask the con- 
currence of the Honse. 

TAMPERING WITH THE MAILS, 

Mr. PLATT. I ask unanimous consent to offer the following reso- 

lution: 


Whereas ABRAM S. HEWITT, a member of this Mouse, has asserted on this floor 
— — apon fone — ee in the a Bee bey Aas New 

or ive m ille; „toro delivery and w. e postal 
oflicers or employés of the United States : ‘Therefore, 


Resolved, That a committee of five members of this House be appointed to in- 
vestigate said c , and whether the same be true or false, and by whom, if b 
any person, said criminal act or acts were tted, and report thereon to thi 


House as early as practicable; and that said committee have power to send for per- 
sons and papers. 


Mr. LUTTRELL. I object tothis resolution. It is the duty of the 
Post-Office Department to make that investigation itself. 


PAY OF COMMITTEE CLERKS. 


: mpe KNOTT. Lask unanimous consent to offer the following reso- 
ution : 

Resolved, That the Judiciary Committee bo instructed to inquire whether by tho 
appropriatian act of A t 15, 1876, the twenty-one clerks to committees of the 

ouse therein mentioned are entitled to receive as compensation during the fiscal 
yen cued June 30, 1877, the amount perdiem designated in said act for actual 
sorvices. 

Mr. HOLMAN. I have no obſection to the inquiry, but I know what 
the intention was, and if there is any uncertainty as to the intention, 
the matter ought to be provided for by law; it was prospective only. 

The SPE R. Does the gentleman from Kentucky ask for the 
adoption of the resolution, or simply for its reference! 

Mr. KNOTT. I ask for its adoption. M 

Mr. KASSON. What is the object of the resolution ? 

The SPEAKER. Itis a resolution instructing the Judiciary Com- 
rabies make inquiry as to certain language used in an appropria- 
tion bill. 

Mr. KASSON, There can be no objection to that. i 

No objection being made, the resolution was received and adopted. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


ADMINISTRATION OF THE NAVY DEPARTMENT. 


Mr. MILLS, by unanimous consent, introduced a bill (H. R. No. 
4259) to re-organize and render more efficient the administration of the 
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Navy Department; which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 


ALASKA SHIP-BUILDING AND LUMBER COMPANY. 


Mr. PIPER, by unanimons consent, introduced a bill (H. R. No. 
4260) granting to the Alaska Ship-building and Lumber Company 
the right to occupy and purchase certain lands in the Territory of 

paying the Government price therefor, and for other puposes ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


SALE OF DESERT LAND. 


Mr. LANE, by unanimous consent, from the Committee on Public 
Lands, re as a substitute for House bill No. 125 a bill (H. R, 
No. 4261) to provide for the sale of desert lands in certain States 
and Territories; which was read a first and second time, recommitted 
to the committee, and ordered to be printed, not to be brought back 
on a motion to reconsider. 


PROFESSOR HAYDEN’S REPORT. 


Mr. VANCE, of North Carolina, by unanimous consent, introduced 
a concurrent resolution to print 4,500 copies of the Geological and 
Geographical Survey of the Territories for 1875 by Professor Hayden ; 
which was referred to the Committee on Printing, and ordered to be 
printed. 

FUNDING LEGAL-TENDER NOTES. 

Mr. CHITTENDEN. Lask unanimous consent to introduce and have 
referred to the Committee on Banking and Currency the preamble and 
joint resolution which I send to the Clerk’s desk to be read. 

The Clerk read the preamble and joint resolution, as follows: 


Whereas the legal-tender notes of the United States when first issued were by 
a provision of the act authorizing them fundable at the option of holders into 
bonds of the United States 6 per cent. annual interest ; 

And whereas but for such p. on for funding neither the Secretary of the Treas- 
bag f either House of Con would have consented to their issue ; 

whereas the exi. es of a prolonged civil war led to the temporary with- 
drawal of the said funding provision of the legal-tender act ; 

And a it Pol a = in the Tery = nt and prospec: ome Cona uton o7 8 
merce of the coun © amoun paper money in tion is greatly in 
excess of the r demands of trade; x 
N ae dee e ee of a States 5 solemnly is 5 

Congress approved January 14, 1875, to provide for the redemption in co 
of its legal-tender notes on and after the iat de of January, 1879 ; 5 

And whereas it is obvious that in order to resume coin payments in the manner 
and at the time fixed by the aforesaid act of Congress the previous withdrawal from 
circulation of a considerable portion of said legal-tender notes is an indispensable 


act of tion; 
And whereas it is now a tly practicable to fund said notes in bonds having 
interest not exceeding 4 por cent. per annum, without 
commissions or cost to Government; 
And whereas the United States must, like all other debtors public or private, pro- 


vide for and all its honest obligations to the extent of its means and resources, 
or be discredited and dishonored; Therefo 


re, 
Be it enacted, de. First, That the Secretary of the Treasury be, and is hereby, 
authorized to withdraw, as soon as the n 


and issue therefor, dollar for dollar of face value, coupon or registered bonds of the 
United States in the spirit of the original legal-tender act; Provided, That the = 


the 
sions of law re to national ban 

Third. -tender notes received in exchange for bonds under this act 
under such regulations as the Secretary of the Treasury may 


Fourth. That all laws inconsistent with this act are hereby repealed. 

8 Mr. HOLMAN. I object to the introduction of this joint resolu- 
on. 
SALE OF LANDS N KANSAS. 

Mr. PHILLIPS, of Kansas. I ask unanimous consent to have taken 
from the Speaker’s table House bill No. 1984, to provide for the sale 
of certain lands in Kansas, with the amendments of the Senate thereto, 
for the purpose of moving a non-concurrence in said amendments and 
D of conference. 

. HO Let the amendments be reported. 

The amendments were read, as follows: 


Page 2, 
Page 2, lines 5 and 6, strike out or of a 


Mr. PHILLIPS, of Kansas. I move that the amendments of the 
Senate be non-concurred in and that a committee of conference be 


"The mot 
e motion was agreed to. 


EXPENSES OF INVESTIGATING COMMITTEES. 
Mr. HOLMAN submitted the following; which was read: 
The committee of on ing votes of the two Houses on the 


conference on the disagree: 
amendments of the Senate to the bill of the House No. 4124, to provide for the ex- 
pores of certain special committees, having met, after full and free conference, 
ve to recommend and do recommend to their respective Houses as follows: 
That the Senate recede from its disagreement to the amendment of the House to 
the amendment No. 1 and agree to the same, with an amendment as follows: 


In lieu of “30” insert ‘‘35” (making the appropriation $35,000) and add at the end 
of the section amended the follow ring * ws s 


ing: 
“ And the Clerk of the House s! pay such parts of the sum above a riated 
as the chairmen of the said committees respectively shall, in writ! rect for the 
purposes aforesaid to the Sergeant-at-Arms of the House, who as soon there- 


after as practicable, make report, in writing, to the House of the manner in which 
the sums thus paid to him have been expended, accompanied with vouchers in de: 
tail; which report and vouchers, when examined and approved by the Committee 
of Accounts of the House, shall be deemed a sufficient settlement of his account- 
ability for the money thus paid to him; and any unexpended balance remaining in 
the hands of the Sergeant-at-Arms after such settlement shall be paid by him into 
the Treasury of the United States, to the credit of the fund for which it was appro- 
riated.“ 
p And the House agree to the same, 
That the Senate recede from its disagreement to the amendment of the House to 
the amendment No. 2 and to the same, with an amendment as follows: In lieu 
of 30 insert 35, (making the appropriation $35,000;) and the House agree to 


the same. 
WM. S. HOLMAN, 
J.D. C. ATKINS, 
EUGENE HALE, 
Managers on the part of the House. 
WM. 


Mr. HOLMAN. I wish to say a word in explanation of this report. 
Gentlemen will remember that the bill as originally passed by the 
House appropriated $21,000 to meet the expenses of three ponat com- 
mittees appointed to visit the States of South 8 orida, and 
Louisiana, respectively. That bill was amended by the Senate by the 
addition of a new section appropriating $50,000 to meet the 
of four committees of the Senate, three of them to visit the States of 
South Carolina, Florida, and Louisiana, respectively, and the other 
to remain at the Capitol. 

When the bill came back to the House thus amended, the House 
increased the appropriation for its committees from $21,000 to $30,000, 
there having been appointed an additional committee of the House 
to investigate the recent election in the cities of New York, Philadel- 
phia, Brooklyn, and Jersey City, and reduced the appropriation for 
the Senate committees from $50,000 to $30,000, making the appropria- 
tion for this purpose the same for each House. 

The House also by its amendments to the bill, after it came back 
from the Senate, provided for limiting the expenditure of the money 
thereby appropriated to the actual and necessary expenses of the 
members ot the committees, making the actual and necessary ex- 
penses the rule of expenditure by both the committees of the House 
and the committees of the Senate. > 

Gentlemen understand that heretofore no very definite rule on this 
subject has prevailed. Sometimes the allowance has been ten cents 
a mile for travel and as high as $6 a day for hotel expenses. That 
has been perhaps as uniform a rule as any other. Ten cents a mile 
for travel is of course greatly above the actual expenditure and $5 or 
$6 a day tly above the actual expense for hotel bills. The object 
of this bill was to establish, both as the House and the Senate, 
the principle that only actual expenses should be paid by the Ser- 
geant-at-Arms. 

The result reached by the conference committee is not altogether 
satisfactory. It is one of those inevitable compromises out of which 
a great deal of our legislation grows, The House indulged the con- 
fident belief that, although its committees were the larger and occu- 
pied a wider field, $30,000 would still be a sufficient sum to be appro- 
priated for them. The Senate, on the other hand, thought $50,000 as 
small a sum as would suffice for the expenses of its committees. Wit- 
nesses are now being sabpenaed by the Senate from Oregon, from 
Mississippi, and from various other sections of the country. The 
House has adopted, as a rule of compensation for witnesses, five cents 
amile for travel (which is very ample) and $3 a day for expenses 
while in attendance. The Senate, on the other hand, allows five cents 
a mile for travel (except, I believe, where the travel is from beyond 
the one hundredth parallel, in which case the rate is seven cents a 
mile) and $4 a day for expenses during the attendance of the witness. 

The Senate committees having charge of these 83 
well as the conferees upon the part of the Senate, were of opinion t 
$50,000 was not too large a sum. The subject was finally adjusted 
upon an appropriation of $35,000 for each body. In view of the fact 
that in the one case the sitting of the committee is at the Capitol and 
in the other case at the scene of the matters investigated, it is very 
manifest that little or no difference will exist between the two bodies 
as to the actual expenditure. Therefore the 8 on very 
fair grounds should be about the same for the two bodies. Hence the 
committee of conference finally agreed to fix the appropriation at 
$35,000 for each branch of Congress and to provide for . 
the Treasury any surplus that may remain. I indulge the hope that 
a very considerable amount may be left unexpended at the close of 
these 8 

Mr. CON GER. Will the gentleman from Indiana allow me to ask 
one question ? 

Mr. HOLMAN. Certainly. 

Mr. CONGER. If the committee on the part of the Honse thought 
that $30,000 was enough for the House committees, why should they 
have yielded to the demands of the Senate and increased the appro- 
priation to $35,000? 

Mr. HOLMAN. I presume the gentleman has been on committees 
of conference, and has found that it is somewhat difficult for either 
Honse to have absolutely its own way. 

Mr. CONGER. But I understood the gentleman to say that the 
House committee were of opinion that an appropriation of $30,000 for 
the House was enough. Why then should they have been forced by 
the Senate to vote $35,000 7 
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Mr. HOLMAN. Itis very clear that, if $35,000 will be required to 
meet the current expenses of four committees on the part of the Sen- 
ate, it will require at least as much to meet the expenses of the com- 
mittees on the part of the House; for, as the gentleman is aware, the 
House committees are larger in number. The House sends to States 
of the South thirty mem to investigate concerning the recent 
elections in Louisi Florida, and South Carolina. The Senate, on 
the other hand, sends but nine members. The gentleman must see 
that, if it was proper for the House to concede an appropriation of 
$35,000 for Senate committees, it was proper that at least as | a 
sum should be appropriated on the part of the House; for, if $35,000 
will be required for the Senate committees, it is very clear that at 
least the same amount, if not more, will be required for the House 
committees. k 

Mr. CONGER. I understood that the committee on the part of the 
House thought $30,000 enough for this body. 

Mr. HOLMAN. belief still is that $30,000 is all that can be pro- 

rly expended for either House. The House conferees, contrary to 

heir wishes, compromised this question. 

Mr. O'BRIEN. I desire to ask the gentleman a question almost 
equivalent to the question put by the gentleman from Michigan, [Mr. 
88 I wish to ask the gentleman how in his conscience he 
could find any authority whatever on the part of this committee to 
raise the appropriation for the House from $30,000 to $35,000, when in 
his solemn fodgnent as expressed upon this floor $30,000 was more 


than sufficient. j 
Mr. HOLMAN. I tiy admire the tender conscience of my friend. 
ntleman’s attention to this considera- 


Nr. O'BRIEN. I tall the 
tion: what right had he to yield to the judgment of the Senate in this 
matter, and what influence has been brought to bear upon him by 
the Senate in order to control his judgment ? 

Mr. HOLMAN. I supposed my friend wished to ask some pertinent 
question. I yield to the gentleman from New York, [Mr. Woop. ] 

Mr. O'BRIEN. As the gentleman cannot answer my question, I pre- 
sume he has no conscience in this matter. 

Mr, WOOD, of New York. Iam not sure whether I correctly un- 
derstood this repre as it was read, but if I did, the expenditures on 
the part of the House are to be audited and passed upon by the Com- 
mittee of Accounts upon actual vouchers, 

Mr. HOLMAN. Yes, sir. 

Mr. WOOD, of New York. But I do not understand that in the con- 
ference report any such rule is made applicable to expenditures on 
the part of the Senate. Now I would like to know how this confer- 
ence committee on the part of the House can reconcile it to their 
sense of justice and propriety that the Senate should be permitted in 
this way to legislate as to how we shall expend the money for our own 
purposes when the rule is not made applicable to the Senate commit- 
tees. 


Mr. HOLMAN. The rule as to the House fixed by this report is sub- 
stantially the same for both bodies, The gentleman from New York 
is aware that the practice of the two bodies in reference to the draw- 
ing and expenditure of money out of the contingent fund is different. 
Unless we provide in this way for the anditing of the diture of 
this money on the part of the Sergeant-at-Arms by the Committee of 
Accounts, it could not be audited at all. In the te the auditing 
of accounts occurs between the Sergeant-at-Arms and the Clerk of the 
Senate, while here it occurs between the Sergeant-at-Arms and the 
Committee of Accounts of the House. There is by this conference 
report provision for the auditing in both bodies, here by the Commit- 
tee of Accounts and in the Senate by the Clerk of the Senate. The 
gentleman from New York, therefore, will perceive that the rule is 
substantially the same in both bodies. 

Mr. WOOD, of New York. If that be the rule then why put it in 
this conference report? 

Mr. HOLMAN. I wish it to be the law. Iam not aware of any 
well-established rule in the House on this subject. I hope never to 
see a dollar of the public money placed in the hands of any officer of 
the House, under any circumstances, in reference to which provision 
is not made for the auditing of its expenditure. I want all accounts 
to be audited by some recognized committee of the House or by some 


recognized officer. 

Mr. BUCKNER. Is not the expenditure confined to the actnal and 
8 expenses? 

Mr. H The Committee of Accounts here determines what 
is actual and necessary, and in the Senate provision is made for audit- 
ing what are actual and necessary bi sey The result is the same, 
as the gentleman from New York will perceive. I now demand the 
previous question on the adoption of the report. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the conference report was adopted. 

Mr. HOLMAN moved to reconsider the vote by which the report of 
the conference committee was adopted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ADDITIONAL LAND DISTRICT, IDAHO. 

Mr. FENN, by unanimous consent, moved to take from the Speaker’s 
table a bill (S. No. 538) to create an additional land district in the 
Territory of Idaho; which motion was agreed to. 

The bill was then taken i jr a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 
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CITADEL, CHARLESTON, SOUTH CAROLINA, 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting, in answer to a resolution 
of the House, the report of Lieutenant-Colonel Gillmore, of the United 
States Army, relative to the building and grounds known as the 
Citadel, Charleston, South Carolina; which was referred to the Com- 
mittee on Public Buildings and Grounds. 

TROOPS AT FORT SILL, ETO. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a statement of the 
number of troops now at Fort Sill, Indian Territory, and Forts Griffin 
and Richardson, Texas; which was referred to the Committee on Mil- 
itary Affairs, 

COLUMBIA HOSPITAL FOR WOMEN. 

The SPEAKER announced that he had appointed Mr. MACKEY as 
a member of the board of directors for the Columbia Hospital for 
Women, to fill the vacancy caused by the resignation of the Speaker. 

LEAVE OF ABSENCE. 
By unanimous consent leave of absence was granted in the follow- 


ing cases: 
fo Mr. POWELL, for one week from the 22d instant on account of 
important business. 
o Mr. MONEY, from Thursday next until January 3. 
To Mr. ODELL, until January 2 on account of important business. 
To Mr. O'NEIL, for three days from the 26th instant. 
I teu Mr. Baker, of Indiana, from the 27th to the 30th of December, 
inclusive. 
S To Mr. WILLIAMS, of Alabama, from the 26th instant to the Sth of 
anuary. 
bak Mr. Vance, of North Carolina, from the 21st instant until Janu- 
ary ‘ 
To Mr. Stevenson, for ten days from Friday next on account of 
important business. 
To Mr. OLIVER, for two weeks from Thursday next. 
To Mr. SEELYE, for ten days from the 22d instant. 
; To 3 of Massachusetts, from Friday the 23d instant, until 
an 4 
To Mr. WILLIAMS, of New York, for ten days from the 22d instant, 
To Mr. Asus, for ten days from the 23d instant. 
To Mr. HAMILTON, of Indiana, from the 27th instant to January 10. 
To Mr. ROBBINS, of North Carolina, from the 23d instant to January 3. 
To Mr. WARREN, for three days from the 26th instant. 
And then, on motion of Mr, PAGE, (at four o’clock and ten minutes 
p. m.,) the House adjourned. 


PETITIONS. 


The following petitions were presented at the Clerk’s desk under 
the rule, and referred as stated : 

By Mr. DURAND: The petition of disabled soldiers of Michigan, 
for an appropriation for artificial limbs, to the Committee on Appro- 
priations. 
~“ By Mr. HEWITT, of Alabama: Petition of citizens of Blount and 
Winston Counties, Alabama, for the passage of the bill introduced by 
Mr. G. W. HEwrrr for the relief of settlers on lands claimed by the 
South and North Railroad, to the Committee on Public Lands. 

By Mr. WALKER, of Virginia: The petition of R. A. Brock, corre- 
sponding secretary and librarian of the Virginia Historical Society ; 
James McDonald, State librarian of Virginia; W. H. Ruffner, super- 
intendent of public instruction of Virginia; J.C.Southall; P. é. h- 
olas, librarian of the Virginia State Law Lib: ; J. William Jones, 
secretary Sonthern Historical Society, Richmond. Virginia, and of the 
officers of libraries in different sections of the country, for the pur- 
chase by her pe of the papers of the General Count de Rochambeau, 
the commander of the French forces sent to aid Washington in our 
revolutionary struggle for national Independence, to the joint Com- 
mittee on the Library. 


IN SENATE. 


THURSDAY, December 21, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT see it laid before the Senate a letter from 
the Secretary of the ry, transmitting a report made to that De- 
ent by Carlisle P. Patterson, Superintendent of the United 
tates Coast Survey, sei, e progress of that work paren. lines year 
ending June 30, 1876; which was ordered to lie on the table and be 


printed. 
PETITIONS AND MEMORIALS, 

Mr. MITCHELL. I present a memorial of the Legislative Assembly 
of the State of Oregon, in which they represent “that there are ex- 
tensive tracts of the public lands in Eastern Oregon which may be 
properly termed ‘desert lands, being such on account of the lack of 


1876. 
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water to furnish the necessary irrigation for the production of crops; 
that there are also other extensive tracts of land in Eastern Oregon 
producing grass, but which are unavailable for grazing p on 
account of the absence of streams of water or springs suflicient to 
furnish water for herds or flocks grazing upon the same. These lands 
cannot be disposed of by the United States under existing laws, for 
the reason that they are not available for the repens of settlement 
on account of want of water as aforesaid.” They therefore pray “that 
an act of Congress be passed authorizing the sale of these tracts, in 

uantities greater than one hundred and sixty acres to a single pur- 
0 and at rates less than the minimum pe of $1.25 per acre, 
be 55 condition that the same be irrigated by the E arab caper by means 
of artesian wells or artificial canals, so as to ren 


er the same produc- 
tive and available eh e and 


icultural purposes.” I move 


that the memorial be referred to the Committee on Public Lands. 
\The motion was to. 
Mr. FRELING SEN presented a petition of citizens of the United 


States, soldiers in the late war, praying the passage of a law for the 
r ev of bounties; which was referred to the Committee on 

ili Affairs. 

He presented a petition of the New Jersey State Temperance 
Alliance, praying for prohibitory legislation for the District of Co- 
lumbia and the Territories; the prohibition of the foreign importa- 
tion of alcoholic liquors; that total abstinence be made a condition 
of the civil, military, and naval service; and for a constitutional 
amendment to prohibit the traffic in alcoholic beverages throughout 
the national domain; which was referred tothe Committee on Finance. 


REPORT OF A COMMITTEE. 


Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3497) granting a pension to James B. Tread- 
well, major of the Eighty-fifth Regiment Pennsylvania Volunteers; 
submitted an adverse report, thereon; which was ordered to be printed, 
and the bill was postponed indefinitely.@ 

Mr. MORRILL, from the Committee on Finance, to whom was re- 
committed the bill (S. No. 1040) to allow the late collector of internal 
revenue for the fourth district of Georgia his salary hitherto with- 
held, reported it with an amendment, and submitted a report thereon; 
which was ordered to be printed. 


BILLS INTRODUCED, 


Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1096) to remove the political disabilities of R. 
C. Gatlin, of Arkansas; which was read twice by its title, and, with 
the oo ney eee, and a letter from Judge Parker, of the 
ee district court of Arkansas, referred to the Committee 
on udiciary. * 

Mr. BOOTH (by request) asked, and 3 consent ob- 
tained, leave to introduce a bill (S. No. 1097) to provide for the ap- 


pointment of an official short-hand reporter for the United States | a 


courts in and for the district of California; which was read twice by 
w titio; referre d to the Committee on the Judiciary, and ordered to 
rinted. 

r. SPENCER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1098) granting a pension to 8. 
M. B. Johnson ; which was read twice by its title, referred to the 
Committee on Pensions, and ordered to bp printed. 

He also (by request) asked, and by epaplmons consent obtained, 
leave to introduce a bill (S. No. 1 granting a pension to Amy 
King; which was read twice by its title, referred to the Committee 
on 5 77 755 and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1100) making appropriations for the im- 

rovement of Lower Willamette and Columbia Rivers from Portland, 
regon, to the sea; which was read twice by its title, referred to the 
Committee on Commerce, and ordered to be printed. 


COMMITTEE SERVICE. 
Mr. JOHNSTON, I ask to be excused from further service on the 


Committee on Patents. 

The PRESIDENT pro bog a Is there objection? The Chair 
hears none, and the Senator from Virginia is excused. 

By unanimous consent, the President pro tempore was authorized to 
fill the vacancy. 

Mr. BARNUM, on his own motion, was excused from further service 
upon the Committee on Manufactures; and the President pro tempore, 
by unanimous consent, was authorized to fill the vacancy. 

Mr, JOHNSTON was appointed to fill the vacancy. 

The PRESIDENT pro tempore also appointed Mr. BARNUM to fill the 
vacancy upon the Committee on Patents occasioned by the resigna- 
tion of Mr, JOHNSTON, 


MANNER OF COUNTING ELECTORAL VOTES. 


Mr. ANTHONY. There lies on the table a resolution from the Com- 
mittee on Printing to print some additional copies of a document pre- 
poea 1 Read Chief Clerk of the Senate on the action of the two 

ouses in regard to the manner of counting the electoral vote. It 
has been lying over for some time, I believe, at the suggestion of 
some Senator who desired something else to be added toit. The com- 
mittee wish to have the resolution acted upon before the recess in 
order that the type may not be kept standing. 


The PRESIDENT pro tempore, The Senator from Rhode Island 
moves that the resolution be taken from the table. 
the dalle ing bra ti rooted tee * “ 2 
e following resolution, re m the ittee on Printi 
December 13: $ ues 
Resolved, That 5,000 copies of the statement by the Chief Clerk of the 
f...... O SEIE kage votes for President and 
President from 1789 to 1873 be printed for the use of the Senate, 


The resolution was agreed to. 3 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that 9 had agreed to the report 
of the committee of conference on i ing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. No. 4124) 
to provide for the expenses of certain special committees. 

he message also announced that the House had passed the follow- 
ng Sia; in which it requested the concurrence of the Senate : 

bill (H. R. No. 1688) for the relief of Robert H. Flavell, sergeant 
r F, Seventh Missouri; and 

A bill (H. R. No. 4258) to provide for the 
88 on lands now embraced in the 

ameron in the Territory of Utah. 

PROPOSED HOLIDAY RECESS. 

Mr. ANTHONY. There is a resolution upon the table introduced by 
the Senator from Pennsylvania [Mr. CAMERON] who is not in his 
seat—I am not sure that he is in the city to-day—providing for a re- 
cess, I suppose there is no peison objection to stating what 
the other House has done in this eall know that the House 
of Representatives has agreed to adjourn over for the constitutional 
period, to meet each day of adjournment and adjourn again, and so on 
until Wednesday, the 3d of January. If the Senate is di to 
take a recess, as 1 suppose it is, inasmuch as it is manifest there will 
be no e here, we might either pass the resolution that is now 
upon the table, with the concurrence of the House, confining the re- 
cess to the Senate but asking the concurrence of House, or there 
might be a general understanding like that which has been adopted 
in the House; there, I believe, by a formal resolution. I think some 
Senators oe to a formal resolution to this effect here on the ground 
that it would not be valid; and it certainly would not be valid against 
any subsequent vote of the Senate. If no other Senator has a 
tion to offer, I suggest that the Senate urn from to-morrow until 
Tuesday and from Tuesday until the next Friday; that is as long as 
we can adjourn; and then from that Friday until Tuesday, the 2d of 
January. Let that be the general r t 

Mr. FRELINGHUYSEN. And from Tuesday the 2d of January to 
Wednesday the 3d? awii 

Mr. HONY. And from Tuesday to Wednesday the 3d of Janu- 
. That would make our recess the same length as the recess of 
the House, and leaves it in the power of the Senate, if any 1 
should occur, to take any action that might be deemed n 3 
make that Suggestion if no Senator has any other suggestion to make 
or any formal resolution to offer. 

Mr. JOHNSTON. What is the suggestion? 

Mr. ANTHONY. I suggest that by general consent the Senate 
shall adjourn from to-morrow until Tu ; that on * — it ad- 
paa until Friday, and on Friday that it pe fan until Tuesday fol- 

* , and from that Tuesday until Wednesday the 3d of January. 
time? 


ayment for certain im- 
ilitary reservation of Fort 


LPH. Without the transaction of business in the mean 


! 

Mr. ANTHONY. Without the transaction of any business in the 
mean time. 

Mr. FRELINGHUYSEN. Unless by ial call. $ 

Mr. ANTHONY. Of course it is ible that something may oc- 
cur, though I anticipate nothing, which would make it for 
the Senate to transact business, in which case there should be a al 
call and notice given. I do not su the Senate would pledge 
themselves or that they could pledge themselves not to transact busi- 
ness if any t emergency should arise, which no one anticipates, 
however. this is the way it has been done on several holidays. 

Mr. SHERMAN. I ask that the resolution be read. 

Mr. ANTHONY. I do not propose a resolution. The resolution of 
the Senator from Pennsylvania to take a regular holiday recess is the 
basis of my 2 1 ee 

Mr. SHER Is the House resolution pending? 

Mr. ANTHONY. The House a resolution that does not re- 
quire the concurrence of the Senate, referring only to its own action. 

Mr. SHERMAN. What is the proposition pending before us now? 

The PRESIDENT pro tempore. The su on of the Senator from 
Rhode Island. No formal proposition is re the Senate. 

Mr. SHERMAN. I read the resolution of the H and I supposed 
it would be communicated to the Senate, but probably it will not be 
as it is a mere resolution of the House. I think that resolution em- 
bodies about what the Senate ought to do. If the House for any pur- 

have some fear that there may be a necessity, on account of pub- 

ic business to aid in the investigations pending, to call the Honse 
together, (because it leaves the body in a state of organization so that 
it may be o ) I do not see why the Senate may not do the 
same gan of the Senate. We have the power to do it, I think. 
Mr, FRELINGHUYSEN. Iwould suggest to the Senator from Ohio 
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that I suppose the reason why thisis put in the shape of a suggestion 
rather than as a resolution, is the doubt as to the right of the Senate to 
pass such a resolution as has been pemer: by the House. We canonly 
adjourn over for three days, and it is avoiding that rule for us to pass 
a resolution in advance that at the end of the third day we will ad- 
journ for three days more, and so on, while we can have this general 
understanding. 

Mr. SHERMAN. I have no doubt at all that if at the end of th 
three days’ adjournment any Senator should demand a division and 
the division should show the absence of a quorum, those who were 

resent would have to adjourn only until the next day, That is per- 

ectly clear, You cannot make an adjournment by the action of the 
Senate alone for a longer period than three days; but it seems to me 
it is better to have that understanding in the form of an open resolu- 
tion. Of course no one would violate an obligation of that kind; but 
all assenting to it that would be the end of it. I do not care 
2 the mode in . aj arrived at. Sn 9 5 of course, 
any Senator may prevent the adjournment, whether it be agreed upon 
in the form of a suggestion or in the form of a resolution. If any one 
demands a division so as to show the absence of a quorum, the num- 
ber hon less than a quorum cannot do anything except to adjourn 
until the next day, and then the next day, and so on, the Senators in 
that way coming and going. 

Mr. INGALLS. The constitutional provision which declares that 
neither House during the session of Con shall without the con- 
sent of the other adjourn for more than three days, evidently does not 
require a joint adjournment of both Houses at the same time. As I un- 
derstand that provision, either House with the consentof the other can 
adjourn for a period of more than three days, and the House consent- 
ing may still remain in session. It occurs to me that if the Senate de- 
sires an adjournment for a period longer than three days, by passing 
a resolution to that effect and transmitting it to the House of Repre- 
sentatives and asking their consent, as the Constitution provides, 
there would be no objection ; and it appears to me that inasmuch as 
an adjournment from day to day, or for a period of three days only, 
would leave those Senators who live at a distance from the seat of 
Government unable to visit their constituents without the liability 
of business being transacted, that would be the proper course to pur- 
sue, I merely make that suggestion for the further action of the Sen- 


ate. 

Mr. HAMLIN. I sup the 8 made by the Senator from 
Rhode Island was for the purpose of avoiding an objection which I 
remember to have been made in this body atone time, I think aprop- 
osition very similar to that of the House was once made here and 
objected to, and according to my recollection the whole Senate con- 
curred in the doctrine that we could not fix a day of adjournment be- 
yond the three days to which we might adjourn under the Constitu- 
tion, for another and an additional adjournment. The Senate may ad- 
journ to-day for three days; such is the Constitution ; but until that 
time comes—such was the objection of the Senate then, I recollect— 
it is not competent for the Senate to fix an additional adjournment; 
but when that time comes it may doit. By adopting the suggestion 
of the Senator from Rhode Island we avoid that trouble. That is all 
there is of it. 

Mr. CONKLING. Mr. President, we do avoid that trouble, I beg to 
suggest to my honorable friend, provided there be a quorum present, 
that quorum which alone the Constitution says may transact busi- 
ne, any business, this business among others, The Constitution pro- 
vides : 

Each House shall be the judge * * and a majority of each shall constitute 
a quorum to do business; but a smaller number may adjourn from day to day, and 
may be authorized to compel the attendance of absent members, in such manner, 
and under such penalties, as each House may provide. 


I suggest to the Senator from Rhode Island who has this matter in 
charge that if by an understanding, or in any other way, it should be 
proposen that the Senate adjourning on Friday should stand over till 

onday, and on Monday should adjourn further until Thursday, then 
if on Monday there were no quorum here, less than a quorum could 
do nothing but adjourn from day to day. Very likely that might in 
another way really answer the Senator’s pu An understanding 
no doubt would be observed, indeed necessarily must be observed, as 
to doing business, because only a quorum could proceed to transact 
business. Less than a quorum could not adjourn for over three days 
but could simply adjourn from day to day. The Senator from Maine 
referred to a matter in the Senate, which in my recollection arose as 
to the power of both Houses. It was suggested that inasmuch as 
both Houses could adjourn together sine die or for a period, it was com- 
petent for the two Houses acting together to instruct the presiding 
officers on a certain day to adjourn their respective Houses to another 
day, and on that day, unless otherwise ordered, to adjourn their re- 
spective Houses to another day, the purpose being to enable a quorum 
to assemble on either of those days and otherwise order, so that the 
two Houses would be left in session. I think that was the instance 
to which the honorable Senator from Maine referred. However, that 
is not very important for this purpose. I see no difficulty in having 
a three days’ adjournment, and then in the absence of a quorum pro- 
ceeding to adjourn from day to day. I should see great difficulty in 
any understanding, or rather in any attempt to execute any under- 
standing under which a number of Senators less than a quorum were 
todo any business whatever, except to adjourn from day to day. 


Mr. ANTHONY. Imade not a motion, but a suggestion. We aight 
have an informal understanding on this subject, precisely as we often 
have, that we will take a certain vote at four oel That understand- 
ing we frequently make ; it is beara upon nobody except as a mat- 
ter of honor; itis parliamentarily bin upon noone, I suppose the 
objection which the Senator from New York suggests would not arise 
because if there was no quorum for the purpose of business, the ab- 
sence of a quorum would not be brought to the attention of the Chair, 
as we frequently transact business when there is no quorum. I mp 

a motion would be made to adjourn for three days, and it would 
ferret and carried; but certainly if the attention of the Chair was 
brought to the absence of a quorum, if that test were applied by any 
division being called for, there being an absence of a quorum dis- 
closed, I suppose the Senate could adjourn only from 7 k 
Therefore I suggested that there be an informal understanding that 
to-morrow we shall adjourn for three days, and then for three days, 
and then for three days sgain, which has been 8 mnd done here 
and it is done now by the House. It is done in the House by a formal 
resolution. I pro that we shall do it informally because it does 
not seem to us to be in our constitutional power to make such a form 
of adjournment formally. 

Mr. BAYARD. Mr. President, I am unable to concur in any age: 
ment or even tacitly to consent to any agreement that shall in 
the power of either House of Congress to adjourn for more than three 
days unless under the joint consent of the two Houses. Ido not con- 
strue the Constitution as the honorable Senator from Kansas [Mr. 
INGALLS] has done. Ido not hold that the Senate may give the House 
the power to adjourn for thirty days, the Senate itself remaining in 
session, or vice versa the House permit the Senate to adjourn for thirty 
or sixty days, the House remaining in session. I consider that it was 
contemplated by the Constitution that the sessions of Congress should 
be continuous and not broken by the variant action of one House by 
adjourning for more than t ays. 

uch being my view, it Wing the intention that the legislative 
operations of the country represented by the Congress should not be 
broken in upon by the sole action of one House by urning for 
more than three days at a time, it would seem to me highly objection- 
able that we should by this open proclamation adopt the indirect ma- 
chinery of the power of adjourning for nine days under the pretext that 
we simply were agreeing to adjourn for three. 

I am perfectly aware that the practical result will be that stated 
by the honorable Senator from New York. We adjourn under our right 
and power for three days; at the end of that time it is in the power 
of ony. Senator present to disclose by a call for a vote by yeas and 
nays the absence of a quorum. Then nothing is in order but a mo- 
tion to adjourn, which may be carried by less than a quorum ; so that, 
in substance, the same thing would be reached; but I cannot assent 
that there shall be a proposition made as made by the honorable Sen- 
ator from Rhode Island, that we should here now, 8 to-day 
settle three consecutive adjournments of three days each, aggro- 
gating nine days, under the power to adjourn for three. I donot 
that is regular, nor am I willing by my silence to consent to it. Ido 
not know whether the House resolution of adjournment is before the 
Senate or not. 

Mr. CONKLING. It has not been sent here at all. It was simply 
a resolution of their own. 

Mr. BAYARD. I had heard indirectly that there was a ition 
to adjourn from to-morrow until Wednesday, which is a day longer, 
that we can probably concur in, and on next Wednesday whether 
there be or not a quorum present the fact will be easily ascertained, 
and then if there be not a quorum undoubtedly it will be in the 
power of the Senate to transact no business except to adjourn, which 
can be done by less than a quorum. 

Mr. ANTHONY. There is a resolution drawn by my friend from 
Vermont, [Mr. Epmunps,] which I think covers the case and relieves 
us from all difficulty. I offer it. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read as follows: 

Resolved, That when the Senate adjourns on Friday the 22d instant it be to meet 
on Tnesday the 26th instant; and that, unless otherwise then ordered, when it ad- 
journs on the 26th instant it be to meet on the 29th instant; and that, unless other- 
Te any S, when it adjourns on the 29th instant it be to meet on Tuesday, 


8 PRESIDENT pro tempore. The question is on agreeing to the 
resolution, 

Mr. ANTHONY. I offer that in lien of the pending motion. 

Mr. MORTON. I think that resolution is proper. The Senate can 
meet and sit on its own adjournment without consulting the House, 
so that it is not over three days. We can agree to meet every other 
day, instead of every day, if wechoose, or we can to meet ona 
series of days named in a resolution like this without consulting the 
House, provided the adjournment in each case does not extend over a 
period of three days. The Senate can fix its own periods of adjourn- 
ment, so that they do not extend over three days, or we can fix a se- 
ries of days on which we may meet, as this resolution does, without 
the consent of the House. We can pass the resolution without at all 
violating the Constitution. 

Mr. CONKLING, Mr. President, I venture to say one word about 
this resolution. I cannot vote for it, although I should be very will- 
ing to see its object accomplished in another way. The tution 
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declares that neither Honse shall adjourn for more than three days 
without the consent of the other, That means something, and Isup- 

I knew what it meant. If the meaning generally ascribed to 
it is the true meaning, how can it be that by an indirection so slight 
as that now pro we can circumvent the whole thing? Obvi- 
ously, the same power which permits an adjournment in that mode 
for nine days, in the same mode would permit an adjournment for 
ninety days. Can that be, that by making a stepping stone once in 
three days in a resolution passed in the beginning, once for all, either 
House can adjourn for the entire session? You have only to extend 
it and to say that when they meet on the last day named they shall 
adjourn three days, and on that day three days more, and so continue 
that till the 4th of March. Can that be the meaning of the Consti- 
tution? I differ, with deference of course, with the Senator from 
Rhode Island who offers this resolution and one of the Senators from 
Vermont who is referred to as having approved it. But having at- 


tended somewhat to a discussion on one occasion ially which I 
think was the one referred to a few moments by the Senator from 
Maine, I have avery fixed opinion that this is beyond any suggestion 


of power heretofore made. 

remember very well that when a resolution was offered a few years 
ago in the Senate, a discussion arose upon this form of the question. 
As I before suggested, it was proposed, both Houses concurring, not 
to adjourn sine die, but to direct the presiding officers in the usual 
form to adjourn their respective Houses on a certain day; nobody 
doubted that power; but the resolution went on to provide that on 
that day, unless a quorum assembled and ordered otherwise, the re- 
spective presiding officers should adjourn the Houses until another 
day; and that when that day arrived, unless a quorum met and ordered 
otherwise, the presiding officersshould adjourn theirrespective Houses 
to a further day. Many Senators doubted the power even to do that, 
but of course it did not touch this question. There was the concurrent 
action of both Houses. Confessedly, they could adjourn for any time 
within constitutional limits. They could not adjourn beyond the 
first Monday of the succeeding December, because the Constitution 
said they should meet on that day, or if not the Constitution in terms, 
an act of Con; passed to execute the Constitution, and without 
8 they could not pass that period. But within that period 
the two Honses could adjourn to any time they saw fit. The question 
was whether, having exerted that power and fixed a day of meeting, 
they could in advance direct that on that day afurther adjournment 
should occur, and so on. 

The power which in that case was invoked at the hands of the two 
Houses and questioned somewhat, (although I confess I had no doubt 
about it myself then and I have never seen any reason to doubt it since, 
it is proposed now to exercise by dint of the resolution of one House. 
I confess my understanding has been otherwise; and although I 
have no objection to the p being accomplished in this way if 
the Constitution permits it, I think that an understanding by which 
the Senate is to adjourn from day to day for a certain time unless 
some paramount necessity for being here arises would be the more 
convenient yay of getting at it, and, except ın the light of some in- 
struction which I have not, I must think this resolution goes beyond 
the permission of the Constitution. 

Mr. EDMUNDS. It does not appear to me that this proposition of 
the Senator from Rhode Island is open to any constitutional objec- 
tion. The Constitution declares that neither House shall adjourn for 
more than three days without the consent of the other. Now, this 
resolution provides for an adjournment for three days, beginning to- 
morrow. I suppose nobody would probably question our capacity to 
pass to-day an order as to what hour the Senate should adjourn or 
for what length of time within the constitutional limit of three days. 
That brings us then—as I am sure my friend from New York will 
agree—lawfully and constitutionally to Tuesday next. The Senate 
then meets. It has the capacity by this order of its own, framed for 
that purpose, either to go on with its business or to adjourn as it likes; 
but it is taken for granted that the present wish of the Senate, not 
to do any business on that day, will continue unless the Senators then 
present shall think it advisable to proceed. If they do think it ad- 
visable to proceed, then this resolution provides that on that occa- 
sion, without anything lying over for a day for consideration, but by 
an order made then, they may provide for any other adjournment or 
for no adjournment at all, according to their convenience; and so on 
upon the next occasion. 

So it is not a mandate to the presiding officer of this body that on 
Tuesday next he shall execute the present order of the Senate to ad- 
journ this body for three days more ; but it is only a provisional man- 
date that, everybody consenting—that is the substance of it—the Sen- 
ate consenting, a majority consenting, he shall proceed to declare a 
further adjournment. If a majority does not wish to assent then, it 
has the complete constitutional power to stay. In the other point of 
view there would be great force in what the Senator from New York 
suggests, because on Tuesday next, if we had an absolute and per- 
emptory order, it would be the duty of the presiding officer to execute 
it; and he could receive no motion, because it would be his business 
to execute the order, and, the order being executed, there would be 
no Senate to receive any motion or to act uponit. But in this case 
the Senate on next Tuesday meets with entire control of the subject, 
only, if it should happen that there should be no quorum present, the 
Senate would not be competent to prevent the adjournment that had 
been provided for. l 
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Mr. FRELINGHUYSEN. I would ask my friend whether the ad- 
n on next Tuesday would not be by virtue of the action of 


Mr EDMUNDS. Yes. 

Mr. FRELINGHUYSEN. And, if so, are we not, in fact, adjourning 
for more than three days? 

Mr. EDMUNDS. No, Mr. President. It is by virtue undoubtedly 
of the original action of this day, but it is also by virtue of an action 
which is submitted to the will of the Senate again to change on the 
day when it does meet and adjourn. That is the difference which makes 
to my mind a broad difference between the case argued by the Senator 
from New York and what is implied in my friend's question. Ithink 
I quite agree with the Senator from New York that what is said to 
have taken place in the House of Representatives is outside of the 
Constitution, and clearly so if it provides as the newspapers seem to 
say for an adjournment for four days instead of three days, which 
apparently from the ne pers was the case. But it is not my pur- 
pose, and it is not my right, to comment, except as upon a public 
33 of law, on any action the House of Representatives sees fit 
to take. 

So then I do not think there is any difficulty in the way of this reso- 
lution if the Senate wish to get over these holidays without obliging 
the presiding officer to come here every day, and with a unanimous 
eee that we are to do nothing, Which morally is just as un- 
constitutional as anything else, for aught I know. When it comes to 
the effect of tlie thing, I am quite willing to work the whole time ex- 
cept on Christmas and New Years days, and am still more willing to 
play if the rest desire to dothat. I have no affirmative disposition to 
adjourn at all, except for these two holy days; butatthesame time, as 
I have found after great resistance for many yoa that it is impossi- 
ble to have it otherwise, I am gue willing that everybody else shall 

home for Christmas and New Year’s, if he wishes to do so. We have 
ound as a fact that it is practically amore to do any business dur- 
ing the period named; and when we have undertaken to do it the 
effort has always proved a disastrous failure, as well in what little we 
did do generally as in what we omitted to do. SoIhaveconcluded to 
make a virtue of what is inevitable and give as little trouble to other 
people, including the presiding officer, as possible. 

Mr. CON G. . President, the Senator from Vermont [Mr. 
EDMUNDS] made, as I felt sure he would if he took that view of the 
question, the best statement which can be made in vindication of the 
power asserted by the resolution. After hearing him, I t this 
to the Senator from Vermont and to the Senate: When this interval 
has passed by, how will this resolution and the action occurring under 
it stand on the Journal and stand in history ? To-day the Senate 
makes an order which adjourns the Senate three days hence. On that 
day, no Senator appears, no quorum appears, no action is taken, and 
another three days elapse in the absence of the Senate. At the end 
of those three days no quorum appears; no action is taken. Three 
days more elapse in the absence of the Senate. In the absence of the 
Senate why and how? Because alone of the order passed to-day. 
The Senate has been vacant, has been absent, has been in the lan- 
guage of the Constitution in adjournment for nine days by virtue of 
what action? Not the action of both Ho which the Constitution 
suggests as an appropriate action, but by the action of the Senate 
alone, not saying in terms “we adjourn for nine days in bulk,” but 
saying “ we adjourn nine days, three days at a time, and we do it all 
at once; we do it by one le act which speaks but once, upon 
which action is taken but once, and which covers the whole nine 
days.” If it does not, it would be a lawless disregard of duty for Sen- 
ators not coming here. The only excuse for their not appearing batea 
days hence is that the order of the Senate dispenses with that appia 
ance and does not intend to require them to be here until the lapse 
of six days after that. 

Mr. EDMUNDS. May I be allowed to put a question to the Senator? 

Mr. CONKLING. Certainly. 

Mr. EDMUNDS. I ask whether we do not now have a standing or- 
der, which is imperative until it is changed, that we shall adjourn 
over from Saturday to Monday on every occasion. Now, suppose say- 
ing that Sunday is a dies non, we had a standing order that we should 
adjourn every week from Friday to Mondar; does the Senator think 
that would infringe upon the Constitution 

Mr. CONKLING. Well, I should think in that case it would a 
for several reasons, one of which will probably suffice. It is tha 
intermediately of each two of these Fridays, happening between 
each two of these recesses, is a meeting and presence of the Senate, 
thus totally separating and isolating from each other each of those 
adjournments. Butif we were to an order that we shall adjourn 
from Friday to Monday each week, and that on Monday we shall ad- 
journ until Thursday and on Thursday shall adjourn to Friday of each 
week, my honorable friend would have a case parallel to this; and 
in either case, I submit to him, that he ascribes to the House—I choose 
to say the House for illustration—the wre to say this week or next 
week that there shall not be another day during the present session 
of Con which will not be dies non. 

Mr. EDMUNDS. No, I do not maintain that position. 

Mr. CONKLING. Idid not suppose the Senator maintained it ; but 
I say he concedes it as a matter of argument, as I understand the law. 
I do not mean to put any words into his mouth. 

Mr. EDMUNDS. I do not concede that. I think I agree with the 
Senator about that. 
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Mr. CONKLING. Let me state in other words what I mean; and I 
do not intend to detain the Senate on this matter. If it be true that 
the House of Representatives bs base Moers three days at atime, by at 
once, trasiga order, putting it in that form, could carry itself over for 
nine days, it is true it could carry itself over forninety days, and the 
only difference is the trouble it would give to thescrivener to continne 
this repetition and expansion of the resolution. As matter of power, 
if the Ponstituti ion does not nominate three days and only three as 
the time and the whole of it during which either House may absent 
itself without the consent of the other, then ninety days is not the 
limit, nor is there a limit until you find a constitutional or statuto 
adire which fixes a day on which the two Houses must meet. It 

said in the act of 1792 that on the second Wednesday of February in 
every fourth the Congress shall be in session, the purpose being 
that the presidential vote shall then be counted. Whether in view 
of that statute such a resolution as this which should make the sec- 
ond Wednesday in February one of the days when the House is not 
to be in session, would or would not be effectual is a question to be 
determined by the force of that statute, perhaps; but saving a case 
where a statute requires the ened of the ouse, I submit to the 
Senate that, if this resolution be within the purview of the Constitu- 
tion, either House may adjourn, simply saying in the resolution they 
do it three days at a time, for ninety days, or for any other period 
within the life of that House. 

Mr. President, I do not desire, particularly with so small an induce- 
ment of convenience as there seems to be here, to try a pioneer ex- 
periment of this sort. I speak with some confidence when I say that 
such a thing was never done in the history of either House. I would 
not venture to assert that upon general recollection ; but having had 
a few years considerable to do with a resolution asserting the 
power of both Houses to go from day to day, and having looked with 
some care at that time at the raise Pet and having heard disquisi- 
tions by much more learned men which I remember, I venture to state 
with some confidence that there is not in the parliamentary history 
of this country a resolution like this or resembling it sufficiently to 
suggest any such power. If it be the pnie of a majority of the 
Senate to take a vacation over the holidays, the mode of doing it is 
so very simple,—by adjourning for three days with a general under- 
standing among tors that they are not to e each other to 
attend at the next meeting and that at that time, there will be doubt- 
less somebody here to move an adjournment from day to day—it is so 
simple to adjust it by an understanding of that sort, that I repeat 
the inducement of convenience even seems to me very small; but 
even if it were a great inducement, I should hesitate to affirm the 

ndgment of the Senate in favor of a power which I can see, exerted 

y one House or the other, might be inconvenient and hurtful, I am 
sure, to say the least. 

Mr. EDMUNDS. Mr. President, I will only occupy a single moment 
of the me in reply tomy friend Non Now York.’ 1 think the essen 
tial difference between the case that he discusses, and which he has 
discussed in such a way as to tet erage incline me to agree with 
him on that case, and this is manifest. rhen the Senate meets here 
on next Tuesday, the first period of the adjournment, it meets for busi- 
ness. This order, if adopted, would not prevent the Senate sitting con- 
tinuously if it liked to do so for a week or for any otherlength of time 
that the public interest should require. It only says that when it ad- 

journs on that day, unless otherwise ordered at that meeting, the ad- 
journment shall be for a certain period within the letter of the Consti- 
tution. Now, if on next Tuesday only two Senators come, and they 
wish to otherwise order, they are not bound to adjourn, they have a 
right to direct the Sergeant-at-Arms to request the attendance of all 
the others, and to stay here until they are brought in, and to go on 
then with the business of the country as long as they like. 

Mr. MORTON, Allow me to ask the Senator a question. By the 
rule now the Senate meets every day, Sundays excepted, unless other- 
wise ordered. We may e that general rule and agree to meet 
every other day unless otherwise ordered. May we not, then, fix the 
days, name them, instead of measuring the time the other way, so that 
we on not put it over the three days? What is the difference in prin- 
ciple 
Mr. EDMUNDS. I do not see the difference if you always keep 
within the control of the Senate the power, on the day at which the 
fresh order or the old order operating anew is to operate, to prevent 
its operation and to hae with business. I think this is an entirely 
different proposition from what one would be directing the presiding 
officer of the Senate on Tuesday next peremptorily to adjourn this 
body for one day, or for two, or for three, because it is no worse con- 
stitutionally to adjourn for three days than it is for one, and so on 
from day to day. That would be one thing that would fall within 
the very forcible observations of the Senator from New York. But if 
on the day when you meet you have all the power that the Constitu- 
tion gives you to stay and do business as long as you like, and simply 
provide that when you do adjourn that day, unless you choose to fix 
some other time, it shall be to the next day or to the next day but 
ig to the third day, I fail to see any in fractionof the Constitution 

Mr. HAMLIN. Mr. President, I think it was the wise man who 
said that there was nothing new under the sun. If he had lived to- 
day I do not think he would have uttered that exclamation. I think 
we have got something new here. Certainly in my judgment it is 


entirely new. If we can adjourn over three days at a time without 


the concurrence of the other branch of the Legislai we can come 
here and adjourn during the whole session, sitting only every third 
day. If that is notin contravention of the plain meaning and intent 
of the Constitution, then I do not understand the force of language. 

Now I want to put this case; I want to show the force of this reso- 
lution if it be adopted. It is adopted, I will assume, and I will as- 
sume that on Tuesday next this body meets, and having met, some 
Senator in the body may come to the conclusion that it is appropriate, 
that the public exigencies demand that there shall be some public 
business transacted; but the body finds itself without a 
The Constitution says that this body may transact all 
business, but it provides that it shall require a quorum of members to 
do it. The Senate finds itself without a quorum. What then are its 
powers? The Constitution says that the body consisting of less than 
a quorum may adjourn from day to day. What could the body do on 
Tuesday next with a less number than a quorum? They could ad- 
journ only from day to day while under this order they would adjourn 
over three days. We are therefore fixing an order to-day that eon- 
travenes the express grant of power in that particular, if I can un- 
derstand it. 

I do not want to take up time in discussing this resolution. Ihave 
my own ideas. I am very sorry that it is offered here. I do think 
that it is a very bad precedent to set. I think it is in contravention 
of the Constitution as clearly as anything can be. I will not express 
any opinion in relation to the propriety of an adjournment over, 
whether it be by agreement or in any other way; but if we are going 
to do it Ido hope we shall do it in that way which will leave no 
doubt upon the mind of any one. 

The discussion which too pers in this body to which I referred, 
and which the Senator from New York has more distinctly called the 
attention of the Senate to, was on a proposition far less in its 
scope, and if that proposition were an objectionable one, this it does 
En me is in a very much greater degree. I regret that it has been 
offered. 

Mr. MORRILL. Mr. President, I move to strike out all after the 
words “26th instant.” It seems to me that we are spending time upon 
a matter that we do not practically differ at all about. If we adjourn 
from to-morrow until the 26th instant with a general understandin 
that we shall then adjourn to the 29th instant, and that on the 29th 
instant we shall adjourn to January 2, I it will be obeyed by 
what members of the Senate are present as one of the laws of the 
Medes and Persians. 

Mr. EDMUNDS. Bat there is no quorum :? 

Mr. MORRILL. I have no idea that there will be a quorum, but 
T have also the same faith that the point of the absence of a quorum 
will not be raised after a general understanding has been had that 
the Senate pro to adjourn from time to time and to transact no 
business here een this and the 2d of January. I am very sure 
from what I have heard from different members that there not 
be a quorum here for the next ten or twelve days. Quite a number 
of Senators are away on committees, and it has been even difficult for 
the last week to obtain a quorum in the last hours of the day’s ses- 
sion. I know of a considerable number that are popan to visit 
their homes ift tread holidays at Christmas and New Year's, so that 
I have not the slightest idea that there is going to be a quorum here 
during the next week; but I think that the object of the resolution 
of the Senator from Rhode Island can be accomplished and the pur- 
pose of all Senators can be realized ct fea adopting the first branch 
of this resolution and then bya understanding we shall reach 
the same conclusion on each of the days mentioned in that part of the 
resolution which I propose to have stricken out. 

The PRESIDENT 3 tempore. The morning hour has expired. 
es 3 hope this matter will be continued until dis- 

01. t 

The PRESIDENT pro tempore. If there be no objection, the ques- 
tion is on agreeing to the amendment offered by the Seatanee tote 
Vermont [Mr. MORRILL] to the resolution. 


EXPENSES OF COMMITTEES, 


Mr. DAVIS. I ask that the report of the committee of conference 
which has been received from the House be concurredin. I send the 
report to the desk and ask that the Senate concur. 

he Chief Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the 
amendments of the Senate to the bill of the House No. 4124, to provide for the ex- 
VVV met, after full and free conference, 
ve agreed to recommend and do recommend to their respective Houses as follows: 
That the Senate recede from its ent to the amendment of the Houseto 
the amendment numbered 1 and a to the same, with an amendment as follows: 
In lieu of 30“ insert “35” and add at the end of the section amended the fol- 


And the Clerk of the House shall pay such of thesumabove 

tyres N A 1 sino abate there- 
ouse, W. as soon 

— make in wri rl 


7 
. 


of his account- 
ability for the money thus paid to him; and any unexpended balance in 
the hands of the {Rt rn after such etdemen shall be paid by him fato 
the Treasury of the nited States, to the credit of the fund for which it was ap- 


Brand the House agree to the same, 
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That the Senate recede from its disagreement to the amendment of the Honse to 
the amendment numbered 2 and agree to the same, with an amendment as follows: 


In lieu of 30 insert 35; and the House agree to tho same. 


WM. WINDOM, 

H. G. DAVIS, 
Managers on the part of the Senate. 

WM. S. HOLMAN, 

J. D. C. ATKINS, 

EUGENE HALE, 
Managers on the part of the House, 


Mr. ANTHONY. I understood that the difference between the two 
Houses was in the amount of money which the Senate thought proper 
to appropriate for the use of its own committees. Is that so? 

Mr. DAVIS. I was one of the conference committee, and the chair- 
man of the committee is absent this morning, and at his request I ask 
that the report be concurred in, The difference between the two 
Houses was that the House originally asked $21,000 and the Senate 
$50,000. In conference it was agreed to make them equal: $35,000 
each. 

Mr. ANTHONY. I understand that the House of Representatives 
and the Senate are both engaged in certain investigations, investiga- 
tions which are of the highest importance and which exercise the 
highest powers of the two Houses, powers which, I think, have some- 
times been abused in both Houses. The House of Representatives 
required a certain sum of money, in the judgment of the House, to 
carry on its investigation. I hope that all that the House requires 
will be voted, even if we think it istoomuch. They are responsible 
to their constituents and responsible to themselves. I also hope that 


the Senate will insist on having all that its committee thinks proper.. 


I think it is almost necessary to the independency of the two Houses 
that, if they are to exercise these powers, they should have 
whatever means each House may think proper to carry these powers 
into effect. I would never vote to restrict the Honse of Representa- 
tives in any amount which it requires to carry on its own investiga- 
tions, nor will I vote to submit to any such restriction on the part of 
the Senate. If the House thinks it is not fair that the Senate shonld 
ask for a greater amount than it asks itself, then letit raise its amount 
if it sees fit, but not cut ours down. 

I hope that the report will not be agreed to, but that, giving the 
House of Representatives all the money that it requires to carry on 
its 1 we shall demand the same for ourselves. 

Mr. DAVIS. . President, it is true, as the Senator from Rhode 
Island has stated, that the Senate originally asked more than the 
House, and after a full conference there was no special disagreement, 
but it was concluded that the amount the House had asked was too 
small, and it was agreed unanimously on the part of the Senate that 
$35,000, probably, would be a proper amount, and that was, as I un- 
derstand, after a consultation on the part of the chairman of the Sen- 
ate conferees, who is now absent, with the chairman of our investi- 
gating committee. I heard no particular claim that the Senate had 
not aright to ask for what they wanted. That question did not arise 
in the committee. I hope no obstacle will now be put in the way of 
adopting the report, because both sets of committees, the committees 
of the Senate and of the House, are ont, and as I understand the only 
money they haye with which to pay their expenses has been advanced 
by the Sergeants-at-Arms of the respective Honses, and both are in 
need at once, as I understand, of the appropriation. One of the Ser- 
geants-at-Arms has said to me that there is no money to answer the 
wants of the committees. It was said in conference that if there 
should be a further sum necessary on the part of the Senate it could 
be easily asked for by resolution. 

Mr. ANTHONY. I suppose the reason why the Senate committee 
agreed to advance the sum from $21,000 to $35,000 for the House was 
because the conference committee representing the Honse asked for 
it, and if it asked for one hundred thousand dollars I think our com- 
mittee should have given it. I think each House can be trusted to 
manage its own expenses, the cost ofits own committees, and its own 
investigations, and since the Senate asked for the sum of $50,000, I 
shall not vote to take anything less. 

Mr. LOGAN. [should like to ask the Senator from West Virginia 
a question. I was notified that I was appointed on the conference, 
but I presume I was not from the fact that I never received an 
notice from the committee to meet with them. I should like to as 
the Senator if they had any information from the Committee on Priv- 
ileges and Elections as to the amount reqnired. 

Mr. DAVIS. It is true, as the Senator from Illinois has said, that 
he was one of the conference committee appointed, but he was not 
present, 
dak LOGAN. I was not present from the fact that I was not no- 


Mr. DAVIS. But the Senator was unwell, we understood. 

Mr. LOGAN. I was unwell, but the committee perhaps might 
have met at my room as conveniently as at some other room. I make 
no point on that, however. I only say I know nothing abont it. 

r. DAVIS. I will answer the Senator's further question. I am 
not able to speak for the chairman of that committee, with whom I 
agreed; but when we agreed he spoke for himself, as I understood, 
and for the Senator from Illinois. That is to say, in committee we 
thought the Senator from Illinois would agree with us; but that is 
a matter of speculation only, What information the chairman had 
from the Committee on Privileges and Elections I have no knowl- 
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edge. I only know that as he was obliged to be absent to-day, and 
thonght it important that the report should be agreed to, he asked 
me when it came over from the House to move concurrence. 

Mr. LOGAN. I make no point as far as I myself am concerned. I 
have nothing to say on that account. I do not know that I conld 
have met with the committee. I only said that I had received no 
notice of its meeting. That, of conrse, will have no effect on the re- 
port, but I desire to say that I appeared before the Committee on Ap- 
propriations. Whether the Senator from West Virginia was present 
then or not, I will not now state, but my impression is that he was. 
I was delegated by the Committee on Privileges and Elections to 
appear before the Committee on Appropriations. I did so appear, 


-and made the statement of that committee as to the amount required. 


I was asked the question whether the committee had considered the 
question, and I replied they had, and that they had asked for the 
smallest amount they thought er could get along with, and this 
was the unanimous statement of the Committee on Privileges and 
Elections. I made that 5 8 to the Committee on Appropriations. 
Jou subsequent action I know nothing about. I only state the 
acts. t 

Mr. MORTON. Perhaps I ought to state that I was consulted by 
the Senator from Minnesota not now in his seat [Mr. WIXDOx] on 
this matter, and told him that I was satisfied that the amount of 
$35,000 was not sufficient, but that there was an immediate demand 
for money, and perhaps it would be as well to take this a 88 
now, but with the understanding that more would probably be asked 
for. We cannot well afford to delay this appropriation bill any longer, 
and as a disagreement in regard to this conference report would prob- , 
ably result in such delay, I sup we had better take it. Ido not 
believe it will be sufficient, and I concur entirely in the remarks of 
the Senator from Rhode Island that either House should have such an 
amount appropriated as in the judgment of that House may be neces- 
sary. I think this is due to the courtesy between the two Honses and 
due to the full exercise of the powers with which each House is in- 


vested. 

Mr. DAVIS. As the Senator from Indiana has said, he had a con- 
versation with the chairman of the conference committee, and as 
the Senator is chairman of the Committeeon Privileges and Elections 
I supposed that the report met with his concurrence. Therefore I 
hope that the report will be agreed to; and as was said in committee, 
or at least in the Committee on Appropriations, if there should be any 
further sam necessary it can be asked for and there will be no partic- 
ular objection. 

Mr. AN. I desire to say that I had no knowledge of the chair- 
man of the committee having any conference on this subject. i 

Mr. MORTON. That was within a day or two, 

Mr. LOGAN. Lonly repeated what I was delegated tostate to the 
Committee on Appropriations. I did convey to them the unanimous 
. hag of the Committee on Privileges and Elections. 

. ANTHONY. The committee of conference might well have an 
understanding that if any further sams were wanted they should be 
asked for; and 1 suppose they could be asked for without any such 
understanding. Ido not suppose that the committee of conference 
could have any understanding that the sums asked for should be 


uted. 

S DAVIS. I hope the Senator did not misunderstand me. I said 
that there was something said of that, not that there was an under- 
standing on the subject in the Committee on Appropriations; I do 
not know that it was in the conference committee. I hope the Sena- 
tor did not understand me as saying that the committee agreed that 
it should be done. I did not mean to intimate such a thing. 

Mr. ANTHONY. I can only say that while I am ready to grant to 
the House of Representatives all the money it wants for such pnr- 

, I shall not vote for an appropriation less than what the Senate 

in its judgment has thought proper to ask. 

The PRESIDENT pro tempore. The question is on concurrence in 
the report of the committee of conference. 5 


The report was concurred in. 
PROPOSED HOLIDAY RECESS. E 
The PRESIDENT pro tem The question recurs on the amend- 


ment to the resolution of the Senator from Rhode Island [Mr. AxN- 
THONY] respecting the adjournment proposed by the Senator from 
Vermont, [Mr. MORRILL.] The amendment will be read. 

The CHIEF CLERK. It is proposed to strike out all after the words 
“26th instant ;” so that, if amended, the resolution will read: 

Resolved, That when the Senate adjourns on Friday the 22d instant it be to meet 
on Tuesday the 26th instant. 

The amendment was agreed to. ‘ 

ihe od is le pro tempore. The question is on the resolution as 
amended. 

Mr. SHERMAN. Let it be read as it stands now, 

The Chief Clerk read as follows: 

Resolved, That when the Senate adjourn on Friday the 22d instant, it be to meet 
on Tuesday the 26th instant. 

Mr. MORRILL, And with the general understanding, which seems 
to be manifest on all sides of the Chamber, that when we mevt again 
on the 26th we shall adjourn over until the 29th, aud on the 29th to 
the 2d of January. 
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Mr. EDMUNDS. Wecannot do that without a quorum, for it would 
violate the Constitution worse than the other would. 

Mr. MORRILL, Of course it will not be ascertained that there is 
no quorum, when we have this general understanding, 

Mr. EDMUNDS. It will be if I am here. 

Mr. SHERMAN. It all comes to this, that any Senator can on the 
26th demand a session the next day. 

Mr. MORRILL. Of course. 

Mr. SHERMAN. Ofcourse; it must depend on the unanimous con- 
sent of every Senator. 

Mr. EDMUNDS. Certainly; and I hope there is not any under- 
standing about it now, Mr. President. 

The PRESIDENT pro tempore, The question is on the resolution as 
amended, . : 

The resolution, as amended, was agreed to. 


HAYDEN’S REPORT. 


Mr. ANTHONY submitted the following resolution ; which was re- 
ferred to the Committee on Printing: 
Resolved by the Senate, (the House of Representatives ing,) That there be 
printed 4,500 copies of Professor Hayden's annual report of the geological and 
hical survey of the Territories for 1875 and 1876 ; 3,000 copiesof which shall 
— for the use of the House of Representatives, 1,000 for the use of the Senate, and 
500 copies for the use of the office of the survey. 


LEGAL TENDER OF SILVER COIN, 


Mr. MITCHELL. I call for the regular order. 
Mr. MAXEY. Mr. President—— 
Mr. LOGAN. I desire to say that I obtained the floor when this 


` question was before the Senate and was being discussed some days 


` 


ago, and intended to submit some remarks, 1 have been very nnwell 
since, and therefore am willing that the Senator from Texas shall oc- 
cupy the floor in my stead this morning ; but I desire to call the atten- 
tion of the Senate and of the chairman of the Committee on Finance to 
the bill (S. No. 1026) for the issue of silver coin and to make the silver 
dollar a legal tender, now before the committee, and also to a bill of 
a similar ¢ ter passed by the House of Representatives within a 
few days. Senate bill No. 1026 was introduced by myself at the last 
session. I think it is very important that the Senate should take 
early action on the question and settle it one way or the other; and 
without submitting any views on the question, more than a general 
statement, my views concur with the action of the House to a certain 
extent; that is that the old silver dollar should be made a legal tender 
and be recoined. 

I desire now to ask the chairman of the Finance Committee at what 
time he thinks it will be likely the committee can report this bill or 
some bill to the Senate of the United States for their action? I was 
not with the committee at the last meeting for the reason that I was 
not well enough to be there. At the meeting before I was present, 
and without saying anything about what transpired I suggested this 
matter myself, and something was said in reference to a report of a 
committee or commission appointed on the subject. But inasmuch 
as I feel a great interest in this measure and desire to urge it at all 
times that I can before the Senate, I wish to know prior to the ad- 
journment if there is any probability of early action by the commit- 
tee in presenting the question to the Senate of the United States. 

Mr. SHERMAN. I can only state to the Senator that the commit- 
tee have not yet had an 1 to consider the question and have 
been delayed somewhat by the fact that the silver commission, as it 
is called, has made no report on thesubject. Iam informed in a gen- 
eral way that they will be able to e a report soon. As a matter 
of course the subject is pending before the Committee on Finance and 
will be promptly acted upon after the adjournment ; but how soon I 
do not know, certainly at an early period of the session. I am in fa- 
vor of very speedy action. Whether my views agree with those of 
the Senator or not will be developed hereafter; but I can assure him, 
I think, that immediately after the adjournment, so far as the Com- 
mittee ón Finance are concerned, they will be ready to act on this qnes- 
tion, especially if in the mean time the silver commission should make 
their report. It seems to me they ought to make their report before 
we take any final action. 

Mr. LOGAN. I feel myself that that is very proper, but I do not 
see the chairman of that commission present, nor do I propose to find 
any fault with their action—I have no right to do so—but I do desire 
to say that I think it very important that that commission should re- 
port, and report at a very early day, if the Committee on Finance is 
waiting for the report of the silver commission, so called, unless they 
intend to make a report so voluminous that it will never be read, and 
if they do, action might as well be had without it. If they intend to 
make a report that can be read during this session, I hope they will 
make it as soon as possiblé, for the reason that if the report is not made 
until late in the session in all probability there will be no action on 
the question. I deem it a question of as much importance as any that 
is before the country now, and the action of the Senate on it is very 
important to the country in view of the action of the House of Rep- 
resentatives. : 

I do not desire ta be understopd ag casting any reflection whatever 
upon the commission, but I merely say 1 5 I do in order that they 
may be urged to make their report as speedily ag passikle, because 
that certainly was contemplated by the action of the Senate when they 
were appointed and required to report at this session. . 


ELECTORAL VOTE OF OREGON. 


The Senate resumed the consideration of the resolution directing 
an inquiry as to the eligibility of J. W. Watts as an elector for the 
State of Oregon and the circumstances attending the appointment of 
electors in that State. 

Mr. MAXEY, Mr. President, yesterday evening, in the discussion 
of the resolution presented by the Senator from Oregon, the Senator 
from Ohio, [Mr. SHERMAN, ] among other things, said: 

Iam very certain that, if Governor Hayes should become satisfied, or if T should 
become satisfied, so far as my action may bear on this question I do not know that 
it will—that Governor Hayes did not receive the honest vote of a State or that he 
did not have a fair majority of the votes y cast, he would not desire the elec- 
toral vote of any of the disputed States, it should be clear that in South Caro- 
lina, or Florida, or Louisiana Governor Hayes did not receive a majority of the 
legal votes east at the election in either of those States. I would not have him—God 
forbid that he ee the office of President of the United States with suvh 
a conviction upon his conscience. Any man who would do it would be dishonored 
before men and before God. 

I was very greatly rejoiced to hear that utterance from the Senator 
from Ohio, ana I will state that if it should be clear that in South 
Carolina, or Florida, or Louisiana, Governor Tilden did not receive a 
majority of the legal votes cast at the election in either of those 
States, I would not have him—God forbid that he should—accept the 
office of President of the United States with sucha conviction upon 
his conscience. Any man who would do it would be dishonored be- 
fore men and before God. 

In a very grave question like this, of the very deepest concern to 
the whole American people, it is a matter of intinitely more concern 
that the vote should be fairly and legally counted than the result of 
that count. What is now of the ntmost consequence to the peace, 
property; and well-being of the country is that such a course should 

taken by the two Houses of Congress in counting the electoral 
vote as to convince the American pie that the count has been fair, 
honest, honorable, and lawful. If there is anything for which the 
American people are specially noted, it is for fair play. What the 
people now want is a fair and honest count of the vote. Whatever 
the result of such a count may be is a matter of secondary impor- 
3 s “ Fair play and no cheating around the board” is what is de- 
manded. 

Mr. President, I hope that every Senator in this body and every 
member of the House will come up in the spirit of the utterance I 
have quoted from the Senator from Ohio, determined to do his part 
toward securing a fair and honest count of the legal votes; and if 
we will all act with that earnest purpose todo justice, to do the very 
right between the contending candidates, and carry out that purpose, 
the America people will be satisfied with the result; but if the peo- 
ple of the United States come to the conclusion that, by indirect 
means, by triek, by chicanery, by fraud, by cunning, or by any un- 
lawful means, a man been declared to be President of the United 
States who was not fairly and honestly elected, there will be mutter- 
ings loud and deep, and it will be the severest shock to American in- 
stitutions that they have ever yet received. I say, then, that we here, 
the trusted embassadors of the States of this Union, have in our charge 
a matter of the gravest concern which may have a direct bearing 
upon the future prosperity and well-being of this country. I trust in 
God that reason, love of country, and an honest desire to do right 
nnswerved by party bias will pervade the Senate and House and the 
whole country until this question is settled, and if we so act, I have 
no doubt of a solution that will satisfy the country, and that business 
will instantly resume its wonted channel with ever-increasing pros- 

rity. 
bat President, at the opening of this debate, in the first speech in 
the series of speeches made by the Senator from Ohio on presenting 
the labors of the committee sent to the State of Louisiana and the city 
of New Orleans at the request of the President of the United States, he 
took oceasion to send forth to the world his conviction, under his im- 
primatur of the personal integrity of the members of the returning 
board of Louisiana and of the legality of their work, Sir, we all know 
that when the work of that board and the personal character of the 
members of that board are vouched for by a citizen of the distin- 
guished reputation of the Senator from Ohio, necessarily that indorse- 
ment will hare its weight and its influence. That the Senator was 
sincere in the statement that they were entitled to and enjoyed as much 
respect for their personal character and standing as any Senators on 
this floor, I do not gainsay; butitis a question of judgment, and npon 
a question of judgment honest men may differ. 

So far as I am personally concerned, I do not propose to pass any 
judgment based on personal knowledge upon the honesty or dishon- 
esty of those men who constituted the returning board of the State 
of Louisiana, but it is a part of the history of the country, and as such 
I have aright to refer to it, that during the days of reconstruction 
Lieutenant-General Philip H. Sheridan was sent by the Government 
to the city of New Orleans as the military commander of the depart- 
ment composed of the States of Louisiana and Texas for the purpose 
of, carrying out and executing the reconstruction acts. At that time, 
1867, the present chairman of the returning board of the State of 
Louisiana, J. Madison Wells, was governor of that State. It is part 
of the history of this country, published to the world by Lieutenant- 
General Sheridan, that J. Madison Wells, then governor of the State 
of Louisiana, was by him removed from that high position because 
he was an impediment to reconstruction; andin support of that charge, 
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for which he removed him, General Sheridan said he was a dishonest 
man and surrounded himself by political tricksters, and that he, Gen- 
eval Sheridan, could not discharge the duties which he was sent to 
the State of Louisiana to discharge with such a man in office. 

That, I say, is the opinion of General Sheridan. Now, General Sher- 
idan is a man of distinguished reputation in this country. The Sen- 
ator from Ohio is in like manner a man of distingnished reputation. 
Here we have two men of the same party, both occupying honorable 
positions, directly differing as to the character for integrity of the 
chairman of the returning board of the State of Louisiana. And it 
was not a mere idle utterance of General Sheridan; it was not simply 
` something to put in a newspaper for general publication, but if was 

an official act. That utterance was given by him to the President as 
the reason for the removal of Mr. Wells, and he was removed from 
the governorship of Louisiana for the reasons assigned by Lieutenant- 
General Sheridan. 

So far so good. There I have the Senator from Ohio on one side and 
the Lieutenant-General of the Army on the other side in respect to 
the character of Mr. Wells. But the Senator goes further and states 
in respect to this same returning board. - 

* A committee of the House of 8 having power to do it in the in- 
vestigation of the election of a member of the House and also in the investigation 
of the Lonisiana election Ae held that they made a mistake of law. They 
construed it that they had power to act in excluding votes when there was no for- 
mal complaint or protest made by the officers who held the election. The commit- 
tee set aside the action of the board to that extent for the purpose of founding a 
compromise in Louisiana, but at the same time ghey certified to the honorable char- 
acter and general good conduct of the board, and the only difference was in 
to a legal opinion, and the chairman of that committee the other day in debate in 
the other House, to which we may refer as part of the history of the times, repeated 
again, and I am sorry I have not now his language before mé, that that committee 
never did arraign the returning board for personal misconduct or arraign its legal- 
ity. They acknowledge its legality. It was a conceded fact. 


Mr. President, the committee to which the Senator refers was a 
special committee appointed by the House of ai Secale of the 
Yorty-third Congress, of which Hon. GEORGE F. Hoar, of Massachu- 
setts, was the chairman. 

Mr. SHERMAN. If my friend from Texas will allow me there, (be- 
cause it may perhaps save me from further remarks at another stage,) 
I will now state to him the exact condition of that committee. I was 
substantially correct in my statement last evening, and I will now 
state it more precisely, because I have it from Mr. Hoar himself. That 
committee, I believe, was organized upon the motion of Mr. Hoar, 
and was composed of seven members. Instead of going in a body, 
the whole seven, to New Orleans to witness the inauguration of the 
State government, they sent three gentlemen, Mr. Fosta@ Mr. Phelps, 
and Mr. Potter, as a subcommittee, That subcommittee returned with 
their report, and it is probably from that report that the Senator is 
about to read. At any rate that was tho report of the subcommittee, not 
of the majority of the whole committee. That report was communi- 
cated by the e . not indorsed, but simply communicated to the 
House as the report of the subcommittee. That isthe information 
given to me by Mr. Hoar, Afterward the committee, in pursuance of 
the powers conferred upon it, did undertake to go and did go down 
to New Orleans, Mr. Hoar, Mr. WHEELER, Mr. Frye, and perhaps 
some one else—Mr. Marshall, I believe. At any rate, the other mem- 
bers of the committee who had not participated with the subcom- 
mittee went down. 

Mr. BAYARD. To settle the accuracy of the Senator, I will state 
that the committee was composed of seven members and was repre- 
sented by a subcommittee consisting of Messrs, Phelps, FOSTER, and 
Potter. When they came back their report was joined in and signed 
by Mr. Marshall, making four of the seven who signed their report. 
That will appear on reference to the record. 

Mr. SHERMAN. I do not know how that may be; but at any rate 
the rest of the committee, four in number, went to New Orleans and 
there made what I always speak of, and Spoko of yesterday, as the re- 
por of the committee, the report signed by Hoar, WHEELER, and 

‘RYE, which led to the compromise arrangement made in Lonisiana. 
When I speak of the report of the committee, I hope my friend will 
not quote the first document on me, He may comment on it; but 
that was not what I meant by“ the report of the committee.” I meant 
the papot pe by Mr. Hoar, Mr. WHEELER, and Mr. FRYE. 

Mr. oq . The report of the minority. The other was the major- 
ity report. 

Mr. MAXEY. Iam very glad to hear the statement of the Senator 
from Ohio, and I think I know something of the transaction myself. 
The report from which I pro to read is Report No. 101, made to the 
Forty-third Con second session, by“ Mr. GEORGE F. Hoar, from 
the select committee on the condition of the South,” as follows: 

Mr GEORGE F. Hoar, on behalf of the special committee on fhat portion of the 
President's message relating to the condition of the South, reports as follows: 

In pur-uance of the order of the full committee, of December 22, a special com- 
mittee of three visited New Orleans, and proceeded with an investigation, the re- 
sult of which they report to the general committee as follows: 

Mr. SHERMAN. Yes. i 

Mr. MAXEY. Now comes in their report. Then T will go on to show 
that this report, from which I propose to read, is not limited to the re- 
pori of the subcommittee Hon. CHARLES Foster, William Walter 

helps, and Clarkson N. Potter, but itis the report of the whole com- 
mittee, as you will see by this. Going on and embodying in the re- 
port made by Mr. Hoar to the House the report of the euhecmunitine 


made by the subeommittee to the general committee, Mr. Hoar adds 
this: 2 

The evidence on which the subeonunittee base their conclusions not yet being 
written out, will be submitted hereafter, if it shall be deemed desirable. The com- 


mittee thereupon voted to adopt the report, and also to report the same to the House 
with the recommendation that the same be printed and recommitted, 


For the committee: 
GEO, F. HOAR, Chairman. 


It appears here that the testimony was not at that time written ont, 
and for the reason, I take it, that the report and the evidence should 
p hand in hand this report was recommitted, and the testimony 

aving subsequently been published, (three hundred and forty-one 
pages,) that was put out as a part of the report of the committee, and, 
this document being marked Report No. 101, that containing the 
evidence was marked Report No. 101, part 2. Therefore the evidence 
referred to by Mr. Hoar as not at that time having been written out 
was, after this recommittal, published along with the report as part 


of the report, and the two were together. 


Mr. DAWES. Let me make an inquiry of the Senator. 

Mr. MAXEY. If the Senator will permit me, I am trying to make 
a connected argument on this subject. 

Mr. DAWES. I rose in reference to the report of Mr. Hoar. Per- 
haps there is a point upon which the Senator will give me alittle light. 

Mr. MAXEY. Yes, sir. 

Mr. DAWES. I should like to inquire of the Senator whether after 
this subcommittee’s report was taken by the whole committee, and 
laid before the House and printed, and then recommitted, the com- 
mittee, with Mr. Hoar at its head, did not visit Louisiana, and make 
a full ii to the House of Representatives of a very different char- 
acter? I make inquiry as to the fact. 

Mr. MAXEY. I think there was another report made. 

Mr. DAWES. Upon that subject. 

Mr. SHERMAN. If my friend will allow me, I promise not to in- 
terrupt him again. It is very common, as the praene is in this body 
and the other body, for committees to report a document to be printed 
and recommitted. The recommitting and printing does not commit 
the committee to what is reported and printed. 

Mr. DAWES. The only word upon which the Senator from Texas 
bases his remark that the Representative from Massachusetts, the 
chairman of the committee, and his colleagues spoke through that re- 
port, is the word “adopted.” They took the word “adopted” as a 
way to express the fact that they received from their subcommittee 
this report and ordered it to be printed for information and recom- 
mitted that the whole committee might still have control of it. After 
that the whole committee, as a committee, went to New Orleans and 
reviewed the whole subject and came back and made a report as a 
committee, not as a subcommittee, but a report as a committee. I 
think the Senator from Texas, if he desires to do exact justice to the 
committee as a committee, should turn to the leaves of that report, 
which is the report of the committee, and there he will find what the 
committee meant to be responsible for as a committes. 

Mr. MAXEY. The report which I read is report No. 101 of the 
Forty-third Congress, second session, and is signed “GEO. F. Hoar, 
chairman.” 

The report to which I presume the Senator from Massachusetts re- 
fers was subsequent to the one I am referring to, and after, as I under- 
stand it, the return of Messrs. Hoar, FRYE, WHEELER, and I believe 
Mr. Marshall. . 

Mr. Marshall united in the report of the majority with Messrs. Fos- 
TER, Phelps, and Potter, and the report to which the Senator refers 
was a minority report, but, as I insist, does not do away with the 
“adoption” of the report I refer to. This report which I read is 
reported as having been adopted by the general committee and is re- 
ported “ For the committee ;” and signed “Gro. F. Hoar, chairman ;” 
and it embodies within it the report of the subcommittee, Honor- 
ables CHaRLEs Foster, William Walter Phelps, and Clarkson N. Potter. 
Following that, the next report is a report from the majority of the 
committee on the state of the South, marked “majority report No. 
261.” That is signed by CHARLES Foster, William Walter Phelps, 
Clarkson N. Potter, and Samuel S. Marshall. The next report is the 
report of a portion of the special committee, which is a minority re- 

rt, as will be seen by the names signed by “Gro. F. Hoar, WX. A. 

WHEELER, WM. P. FRYE,” a minority of the committee, This I pre- 
sume is the report the Senator refers to. 

Mr. DAWES. Mr. President 

Mr. MAXEY. f 8 further to sa 
majority report distinetly states, sign 
Phelps, Potter, and Marshall, that— 

The undersigned, a majority of the Committee on the state of the South, respect- 


fully report that they cannot agree to the report made to the committee by Messrs. 
Hoar, Waeever, and FRYE. 


Mr, DAWES. Now, if Ido not trouble the Senator too much, I 
desire to ask him if he does not do my coll e in the House injus- 


in that connection that the 
, a8 I have stated, by FOSTER, 


tice when he undertakes to make him responaible for those views sub- 
mitted to the other branch by those other gentlemen who say that 
they do not agree with the opinions to which Mr. Hoax himself placed 
his signature, and for which he is responsible. This is all I desire to 
say. I simply desire to have my colleague set right, 

Mr. MAXEY. I do not intentionally do Mr. Hoar injustice. The 
character and standing of Mr, GEORGE F. Hoar, as I am advised and 
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believe, is that of an honorable gentleman, but I take the reports as 
T find them, and I beg to say that, high as the character of Mr. Hoar 
is, it is in no respect higher, he is no more a trusted republican than 
Mr. CHARLES FOSTER or than Mr. William Walter Phelps, nor is it 
higher than that of the democrats, Mr. Potterand Mr. Marshall; and 
T have read from the report of Messrs. Foster, Phelps, Potter, and 
Marshall from the report of the subcommittee incorporated in a report 
made by Mr. Hoar, as chairman, and which he states in his report was 
adopted by thefullcommittee. Certainly the testimony of these gentle- 
men isas asthe testimony of the chairman of that committee. Cer- 
tainly the testimony of the majority of that committee is as reliable 
before the country as the testimony of the minority. As I said before, 
I have simply stated the facts that this report which I hold in my 
hand was reported by Mr. Hoar, signed by him as chairman of that 
committee, and in it he states that the committee “thereupon voted 
to adopt the report and also to report the same to the Honse, with the 
recommendation tliat the same be printed and recommitted. Ithink 
the words mean what they say. The reason why it should be recom- 
mitted I havestated; that he had said in the report that the testimony 
had not been written out, and therefore it was recommitted ; and as 
an evidence of that fact, when the testimony was written out, it was 
printed as of this document which is signed by the chairman of 
that committee. That is pas 2 of Report No. 101. 

Now, the Senator from Ohio says further that this committee “ ac- 
knowledged the legality of that ” The committee say: 

Tue law provides that this board shall consist of five persons “from all pélitical 
parties.” It consisted at the opening of their last session of five republicans; upon 
the resignation of one of whom ( ral Longstreet) Mr. Arroyo, a conservative, 
was taken to fill the vacancy. After protesting against the action of the board in 
secret session he resigned about thé conclusion of their labors, and his 
not filled, so that, as your committee think, the law as to the constitution of the 
board was not complied with. 

When this report was subsequently made by the majority of the 
committee they report the same thing, that the law was not complied 
with. So far; then, I think the Senator from Ohio wasin error when 
he said that this committee snid nothing in regard to the illegality of 
that transaction. But I want to go further. He said thatthe House 
committee when it came to the personal character of that board said 
nothing against it. He used this language also, “ but at the same time 
they certified to the honorable character and general conduct of the 
board.” Now let us see whether or not the report carries out that. On 
page 2 of the report the committee say: 

The public sittings of the returning board were attended by the counsel of the 
republican and conservative State committces. Objections were received from the 
counsel of the respective parties to the returns from different polls. The ob- 
jecting party was gencrally allowed to produce affidavits to support tho objection, 
and the other party to reply by affidavits. A day was fixed when these proofs 
were to be closed. “After these public sessions the board went into privats or, as 
they were called, executive sessions, where the proofs and matters iu dispute were 
discussed and a decision arrived at. 

I call the attention of the Senate to this: 

‘The minutes of the board are very meager ; contain little more than a record 
of its meeting, gons into executive session, and its adjourning, and somo formal 
public orders. They-contain no minutes whatever of the p dings in executive 
session, and „therefore, little light upon the findings of the board. 

Now I read what refers especially to the chairman of that board, 
Mr. J. Madison Wells, and let us see whether or not the ideas of this 
committee who visited the city of New Orleans for the very p of 
ascertaining the trath in regard to the official action of these gentle- 
men correspond with the ideas of the Senator from Ohio. 

The parish of Rapides chose three members of the Legislature. The returns 
elected all three conservatives. : When the poste closed, the ony peper filed with 
the returning board was the afidavit of the United States supervisor that the elec- 
tion was in all respects full, fair, and free. 

Mark yon, three conservatives were returned, and it was sworn to 
by the supervisor that the election was fair, full, and free in the par- 
ish of Rapides. 

It was not known in the parish that any contest existed against these members. 


They left their homes and proceeded to New Orleans to be present at the opening 
of the Legislature, no intimation of contesting their seats or objection to their elee- 
tion having. t sessions the ro- 


given by their eee At one of their 
turning declared all the republican members elected from that parish. 

The ‘supervisor reported the three conservatives elected. There 
was no contest; no paper whatever was filed except the proper paper 
of the supervisors ; thus is went up; and itis only at the last session 
of the returning board that they declared all the republican members 
elected from that parish. Now let us see how that was accomplished, 
by what strange means, by what legerdemain it was that the three 
conservative members from the parish of Rapides were thrown out 
during one of the last days of their session and one of their last ses- 
sions and three republican members counted in in their place. And 
it will be remembered that the same four men, with the same chair- 
man, who constituted the board to which the committee refers consti- 
tute the board now. 

The committee say: 

When the pa of the ipei board were oe before your committee, 
there was found among them an affidavit by Mr. Wells, the president of the board, 
declaring that intimidation had existed at certain polls in that parish, and that the 
returns from those polls should therefore be rejected. e counsel for the demo- 
cratic committee testified that they had had no 0 ity ta coutradics the state- 
ments of this paper: that they never had seen or known of it before, and that npon an 
examination of the papers before the board, when the proofs closed, it was not among 
them. The counsel for the republican committee reserved the t to make ex- 
planation upon this point, but offered none. The affidavit was dated the — da 
of December, 1874. It appeared that Governor Wells was not himeelf in the parish 
on the day of the election. 


I ask honorable Senators how it was ible for an honest man 
to file an affidavit stating that intimidation occurred in that parish 
on seen day when he was not in that parish on the day of the elec- 

ion 

And though at the opening of their first session your committee declared their 
intention to examine into the action of the returning board, Governor Wells never 
came forward as a witness, 

That is one time he declined. - 

At the close of our proceedings leave was asked that his d ti ight be 
in, This was declined, and Mr. Wells was himself invited 8 ‘ore 8 
mittee, but he never came. Leave was also given for taking his testimony by com - 
mission if he desired, but was not availed p 

Thus we have opportunity after opportunity offered to the witness 
where the opposite party would have the power of cross-examination 
and the searc ing out of the very truth, and yet on every occasion he 
declined to come forward and subject himself to the rigidity of a cross- 
examination, 

Your committee are therefore constrained to declare— 


Using the word “constrained.” It is the report of honest men 
against the interest of their own party— 


Your committee are therefore constrained to declare that the action of the retnrn- 
ing board, in rejecting these returns in the parish of Rapides and giving the seata 
5 e eee ETIA was arbitrary, unfair, and without war- 

W. 


Lask honorable Senators if an honorable man can knowingly do an 
unfair thing, and, when the subject of the act is brought directly in 
question, when he is invited in all the modes known to the law to 
come forward and give his testimony, decline to give it in any shape 
or manner either by personal appearance or by deposition or by com- 
mission and interrogatories. : 
alles ted ch of intimidation e a mi ———— 

o 
wonld nsceesattiy Do the sansa, LT Fine : 

How? Here Mr. J. Madison Wells swears that there was intimida- 
tion, and a committee with a majority of his own party, or a subeom- 
mittee, in that clause upon examination, state that if they were re- 
quired to go behind the papers before the board that their report would 
be the same, 

It was asserted in Governor Wells's affidavit that the McEnery officials had 
usurped the offices of the parish, and thereby intimidated voters. Immediately 
after the [4th of September, when the Kellogg authorities in New Orleans were 
= out by the Penn authorities, certain changes took place in some of the parishes. 

When the news from New Orleans reached these parishes the McEnery officials 
demanded their places of the Kellogg officials, ped they were at once given up. 


When the F. Government intervened and unseated the Money Snore 
pides some 


That is a good reason why they did not want to remove him. 


Now. in Rapides the Kellogg clerk was Mr. Wells's son. Having yielded his place 
to the McEnery competitor in September, he does not appear to have reclaimed it, 
and he was accordingly sent for, after the election, to come from his residence, some 
miles distant. to sign the returns of the election, which he did. Your committee 
are ata loss to see, in this action, any intimidation of Mr. Wells, still less of the 
electors of the parish. 


And yet the affidavit of J. Madison Wells did state, although he was 
not there to know the truth whereof he testified, that the electors in 
that parish were intimidated. This is not a democratic paper that I 
am reading. Iam perfectly willing to take the testimony of CHARLES 
Foster, William Walter Phelps, and Clarkson N. Potter in a case of 
this kind, or any kind—men whose reputation is known. The first 
two are trusted members of the republican party, and the last I know 
stands high in the ranks of the democratic party, and is one of the 
ablest lawyers that practices in the eountry. As to their integrity no 
one has brought it in question, and cannot. Then it does not make 
any difference to me whether it be that this is Mr. Hoar’s report or 
whether it is not Mr. Hoar’s report. It is the report of men as 
as Mr. Hoar, and of the same political faith pre, wld whose busi- 
ness it was to go down there to investigate facts and make a report 
after full investigation. 

I will read what they say in regard to this parish of Rapides, which 
they have discussed : 

It so happens that that parish was taken as a sample parish of intimidation. 


If they could not establish intimidation in Rapides, and that was 
the sample they had taken, the case failed. 


Many witnesses from both parties were examined in reference to it; they show 

berod nestion that there was a free, full, fair, and peaceable election and regis- 
ion t 

Aud yet the president of this board, Mr. Wells, swears that there 
was intimidation there. 

There was no evidence of any intimidation of voters practiced on the day of elec- 
tion, althongh it was asserted that intimidation of colored men before election had 
been effected by threats of refusal to employ them, or discharge them, If they voted 
the republican ticket. No evidence, either of discharge or of refusal to employ, 
was produced. Certain witnesses, themselves 5 one oftice-holders, testified 

encrally to such action; but hardly any one was able to specify a single instance 
n which be heard of any employer so threatening or discharging any voter, or 
knew of any employé being so threatenod or discharged. Not one single colored 
man throu tthe entire parish was uced to testify, either to such a threat 


pr to the execution of such a purpose, whether before or after the election. 
© action of the returning board in the of Rapides alone changed the po- 
litiea] complexion of the lower house, but their action in other parishes was equally 


objeetiopable. 
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They then go on and give the facts in regard to other parishes; 
bnt I will pass on, fo save time, to De Soto: 

So in mer ish of De Soto, in which the returns showed a conservative elected 
by over 1, majority, it was alleged that the supervisorof registration bad brought 
the returns to New Orleans, and left them with a woman of bad character, who 
offered to produce them on payment of $1,000. 

That is a place for them! 

The conservative committee took legal ep ier i to compel their production ; 
but the court held that it had no {art ction to that end. They then caused to be 
produced before the board the duplicate of those returns from the ofice of the 
secretary of state, together with the Salix sheets, II- lists, &., filed there accord- 
ing to law. These duplicates corresponded exactly with the alleged result of the 
compiled returns which the said woman had produced ; and of these alleged facts 
undisputed proof was also submitted to the board. Nevertheless, the board refused 
to count the vote for that parish. 

Here is a parish which gives an unquestioned and undisputed ma- 
jority of 1,000 votes. The return from that parish is placed in the 

ands of the supervisor and he brings those returns down to the seat 
of government at New Orleans, and instead of filing them where the 
law required them to be filed, they are turned over to a woman of 
bad repute who asks $1,000 for them. These facts are brought to the 
attention of that board, and nevertheless the board refused to make 
a demand for them and refused to count the vote for that parish; and 
yet this isa board which the Senator has seen fit here to say was com- 
posed of men as honorable as any Senators on this floor. the con- 
clusion upon that part of the case they say: 

Withont now 5 other instances, we are constrained to declare that the 
action of the 9 rd, on the whole, was arbitrary, unjust, and, in our opin- 
ion, illegal; and that this arbitrary, unjust, and illegal action along prevented the 
return by the board of a majority of conservative members of the lower house. 

We are told that the action of this board is as binding upon the 
country, and is entitled to as much respect, as the court of last re- 
sort, the Supreme Court of the United States, I ask when it was 
that any man in all this land has ever accused the ry thee Court of 
the United States of arbitrary and unjust decisions? They may-have 
decided questions about which lawyers may differ as to the true con- 
struction of the Jaw, but so far as their action is concerned the charge 
of arbitrary and unjust conduct has never yet been made against that 
august court. An honorable man, with a knowledge of the facts, 
cannot act unjustly. Governor Wells when he made his affidavit in re- 
gard to the parish of Rapides should have known the truth whereof he 
testified. The testimony before this board shows that Governor Wells 
himself was not in the parish of Rapides on the ay o election, 
and therefore that he testified in regard to a subject about which it 
was impossible for him to know, and which, npon investigation, the 
committee report turned ont to be untrue. The law of evidence char- 
acterizes this kind of testimony. 

I should not have troubled the Senate with making these state- 
ments and with quoting from the testimony of General Sheridan in 
regard to the personal character of the 8 of that board, or the 
testimony of these gentlemen, Messrs. Foster, Phelps, and Potter, in 
regard to the arbitrary, unjust, and illegal conduet of this board and 
their sharp criticism in regard to J. Madison Wells but for the fact 
that the Senator from Ohio [Mr. SHERMAN] saw proper in his open- 
ing remarks upon the Louisiana matter to send forth to the world as 
honest men this returning board, and to further say that their action 
is entitled to as much credit as the decision of the Supreme Court of 
the United States, It is, therefore, but just and proper that the tes- 
timony of men of his own party with equal facilities for knowing 
the character and integrity and the work of these men should go be- 
fore the country also. They might possibly be mistaken. I cannot 
well see how they could upon the facts be mistaken, but at all events 
the Senator from Ohio has indorsed the personal integrity and official 
action of this board, and the committee do not. ; 

In respect to the report of the President’s committee, we know by 
experience that y influences and party biases sometimes warp our 
judgment. If the President designed to secure a perfectly reliable 
report from the State of Louisiana, it seems to me that it would have 
been more prudent and more politic and wiser to have selected repre- 
sentative men from both of the great political parties so that the bias 
or prejudice which each party might Sane in respect to the evidence 
or the facts before the board might be corrected by the other party. 
In this manner the truth could have been deduced and then a joint 
report signed by both sides would have been entirely acceptable to 
the American people, but it is a matter of fact that every one of those 
who were sent down there at the President’s instance are of the same 
political faith as the President. 

There is another point I desire to refer to. So far as my informa- 
tion of affairs in the State of Louisiana goes, I do not remember to 
have seen a single publication chargingintimidation, threats, or vio- 
lence toward voters on account of political sentiments during the en- 
tire canvass. So far as the publications went that fell under my ob- 
servation the canvass was fairly and peaceably conducted. The first 
news that came up from Louisiana, undisputed so far as I know, was 
that the election had been absolutely fair and peaceful in every pre- 
cinct in the State, yet we have now charges of intimidation whereby 
we have a democratic majority of nearly 9,000 wiped out and a ma- 
jority of some 4,000 counted in on the other side, making a difference 
of abont 13,000 votes, This startling fact must be fully and satisfac- 
torily explained before the American people will believe it just. If 
the testimony when it comes to be examined shows it to be right and 
in accordance with the votes legally cast that the State of Lonisiana 
should be counted for the Hayes electors, if itis just, if the willof the 


people of that State, fairly expressed through the ballot-box, was for 
him, then it shonld be so connted; and if it was for the electors for 
Governor Tilden thenit should be counted for Tilden.. Whatever may 
be the truth of the case the decision should be in accordance with the 
law and with the facts. The democratic party court the most search- 
ing investigation of the disputed returns. ‘ 

The Senator from Ohio agrees to that sentiment, but his trouble 
seemed to be as to who had authority to make this investigation. 
Can any one believe for an instant that when our system of laws on 
the subject of elections is so jealous of the rights of the people that 
there are tribunals for establishing by contest the right to the smallest 
office in a State, from constable up to governor, it is so fatally defect- 
ive that there is no constitutional and legal tribunal to determine 
who has received a majority of the electoral votes cast for President 
and Vice-President ? e power to open all the cértificates is, by the 
Constitution, in the President of the Senate, and the power to ex- 
amine the votes and determine questions raised as to their validity 
or invalidity, and of counting what are thus ascertained to be valid 
legal votes, is, in my judgment, vested by the Constitution in the two 
Houses. My opinions about this, expressed in the debate at the last 
session, have undergone no change. I will say in respect to this mat- 
ter in Oregon that I have no objection to the investigation. There 
is a difference of statement on a point of great concern between the 
Senator from Oregon [ Mr. MITCHELL] and the governor of that State ; 
that is to say, as to the publicity, and its extent, of the alleged ineligi- 
bility of one of the Hayes electors., The governor says: ; 


[By telegraph to the Herald. 
SALEM, OREGON, December 7, 1876. 
To the Editor of the Herald: 
At your request I give you some of the grounds of my action in granting certifi- 
n. 


cates to electors in Orego: 

The laws of Oregon require the to grant certificates to electors duly 
elected. In taking his of office the governor is sworn to support the Constitu- 
tion of the United States and of this State. In the election of F dem and Vice- 
President the Constitution of the United States isthe paramount law. Thatinstru- 
ment declares that no person holding an office of trust or profit under the United 
States shall be appointed an clector. John W. Watts, one of the electors voted for 
in Oregon, was on the Tth day of November holding an ofico of profit and trust un- 
der the United States, to wit, postmaster at Fayette, the county seat of Yam Hill 
County, and had so held that office for more than years. Many more 
the number of voters constituting his majority had actually passed in and out of his 
office on official business. His official character was generally known, and was 
mentioned during the political discussion of the canvass. The law was known and 
the fact was known rendering him disqualified to be an elector. į 

A protest was filed in the executive office, by prominent citizens, objecting to the 
issuance of » certificate to Watts, as a person disqualified, accompanied by proof 
of his disqualification, and demanding that the same issue to the eligible person 
having the next highest number of votes. A reply was filed, objecting to 1 pe | 
but a count of the votes, and a certificate on the count, and making no denial of the 
disqualifying facts. It was ruled, in the case, that where the objection to an ap- 
plicant’s right to receive a certificate resta upon the ground that a constitutional 

rohibition is interposed, the governor, acting under oath to support the Coustitu- 
lion, is bound to entertain and determine the question ; not only that, but is to de- 
termine in such a way as to enforce the constitutional to the extent of his 
executive power. It was also held that, the law and the fact being well 32 
the votes cast for the ineligible candidate cannot be counted for any Val pers an 
the eligible candidate having the next highest number of votes was duly elected. 
This rnling was based upon standard authorities, such as Cashing and Grant; the 
decisions of many courts, like the supreme court and the court of appeals of New 
York: the later uniform practice in the United States House of Representatives, 
and the great weight of English anthorities, both parliamentary and judicial. 

The law of Oregon providing for filing vacancies in the electoral college recog- 
nizes a vacancy only in cases where there has been an incumbent and sach inowm- 
bent has died, refused to act, moped. to attend, or is otherwise absent. In this 
case there was no incumbent, unless the next highest candidate should take the po- 
sition, and there was no vacancy which could be filled by the other members of the 
electoral college. The next hizhest candidate eligible under the Constitution of the 
United States was, therefore, certified to be duly elected 3 


Governor of Oregon. 

The Senator from Oregon states that be made twenty-five speeches 
in the interest of the republican party in that State and did not hear 
the ineligibility of Watts mentioned. Then there is a question which, 
it seems to me, is proper for investigation; and, however this may re- 
sult, whoever is fairly, honestly, and lawfully entitled to the disputed 
vote of Oregon should have it, and the same course should be pur- 
sued in South Carolina, Florida, and Louisiana. I do nat believe that 
philippies, that denunciations do any good here and dé much harm 
elsewhere. We all ought to look at this from a temperate stand- 
point; every man ought to be controlled by reason, judgment, and 
common honesty; and if we come up to the work with that spirit, 
with the earnest purpose and desire of declaring the very truth as to 
who is lawfully entitled to he inangurated my judgment about it is 
that everything will pass off 8 and harmoniously, and the 

ple will be satisfied with whomever the truth may declare as law- 

ully entitled by fair election, conducted by the methods of the Con- 

stitution and laws to the exalted positions of President and Vice-Pres- 
ident of the United States. 

Mr. MORTON Mr. President, the Senator from Texas started ont 
with expressing the opinion that the will of the people should be car- 
ried ont, in which I fully concur, He said that the election returns 
should be counted fairly and squarely, and that there should be no 
cheating around the board; that the result should not be determined 
by fraud and chicanery. In all thatI agree; but I should have been 
glad if the Senator from Texas had gone one step further and said that 
violence and bloodshed and intimidation before the election should 
not be allowed to control the result, and that returns of elections ob- 
tained by bloodshed and all manner of violence should be rejected. 
I think my friend from Texas ought to have said that, and he and I 
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would then fully agree. The vote should be fairly counted, the will 
of the people should be expressed, and if there has been frand in the 
count it ought to be ebrrected. If the results have been obtained by 
violence and murder and crimes of the darkest hue, then the fruits 
of these crimes should not be enjoyed. If the result in a particular 
parish or county has been obtained by murders, by the commission 
of high crimes, the party who committed those murders or counte- 
nanced them should not haye the fruits, Those results should be cast 
out. You cannot stop to count the pai 5 of blood. You cannot stop 
to count how many have been killed or how many men have been ter- 
rified or driven from the polls; but wherever it is shown that murder 
and these crimes have entered largely into the result of the election 
those results ought to be cast out. Murder is the highest crime known 
to the law, and neither individuals nor parties should be allowed to 
pe by it. I will say so long as murder is profitable so long it will 

continued; so long as murder is defended and excused so long mur- 
der will be committed. 

The question is not as to the character of the returning board in 
Louisiana. With all due respect to my friend from Texas, that is 
simply avoiding the issue. They may be good men or badmen; that 
is not the question. The question is what were the facts before them, 
what was the character of that election. The Senatorcannot answer 
what has been said and what has been proven by saying that Wells 
is not a good man or that Anderson is not a man. That is sim- 
ply begging the question. That is not to the purpose at all. 

The question is, what was the evidence before that board and what 
was the character of that election? [Holding up a book.] Here is 
a volume of testimony that has been printed. It is before the whole 
country. It is ignored; treated as if it had never taken place, and 
by an attack upon the character of the members of the returning 
board the whole thing is sought to be avoided. We have had in- 
stances of that before, where the defendant’s counsel was instructed 
to attack the plaintiff’s attorney. Instead of meeting this case by 
responding to these terrible charges that cannot be ignored, (and the 
time has gone by when they can be ignored, and Senators ought to 
understand that,) we are told that the members of the returning board 
were not men of good character. I am not now called to pass npon 
this question. I do not know what the Louisiana matter has to do 
with the discussion of this resolution ; but it is brought here. 

It is said by my friend from Texas that effect should be given to the 
voice of the people, and so say I. We should not let things turn on 
technicalities upon the great question of electing a President for the 
government of this nation. We should give effect to the voice of the 
people; we should put by small technicalities, little things that do 
not go to the substance. 

In regard to Oregon there are in the first place two or three things 
which are not disputed by anybody. The first is that there is no 
charge of fraud in the election in Oregon. I have not heard that 
charge on either side. The election was admitted to be fair and hon- 
est, and it was admitted that the republicans carried that State by 
nearly twelve hundred majority. Now when an attempt is made to 
defeat the vote in that State and the voice of that people by saying 
that one elector was ineligible, the governor assuming to commission 
another man who was not elected and that man assuming to commis- 
sion two electors who were not elected and thus to cast the vote of 
the State of Oregon, I want to apply to that State the doctrines laid 
down by my friend from Texas. I say we have got to trample under 
our feet these technicalities and tricks, to use a word I have used be- 
fore, by which an attempt was made to take the electoral vote of 
Oregon from the republican party. Nobody respects what was done 
there. Even my friend from Missouri, [Mr. BoGy,] with all his abil 
ity and all his eloquence, cannot make the 7 transaction cay 9014 
able. It will always stand out on the page of history solitary, bald, 
and hideous. 

To come down to the State of Lonisiana, my friend referred to the 
report and to attacks made upon the members of the returning board. 
As I said before, I shall not stop now to defend those men; that is all’ 
foreign to the question. The question is not how old they are, what 
their occupation is, what their character has been; but thé question 
is as to the character of the case before them, and as to the character 
of the election. And here we have a vast volume of testimony. 

Mr. MAXEY. Will the Senator permit me to interrupt him ? 

Mr. MORTON, Yes, sir. 

Mr. MAXEY. The remarks which I made in introducing the testi- 
mony of General Sheridan and the report of Mr. Foster, Mr. Phelps, 
and Mr. Potter was in answer to what had been said in regard to the 
personal integrity of the board by the Senator from Ohio, [ Mr, SHER- 
MAN.] If it was legitimate for him to indorse their personal integ- 
rity, it is unquestionably legitimate for us to show the other side of 
this question. 

Mr. MORTON. Sup that what General Sheridan said was true, 
how does that affect this question? Suppose he was mistaken, still 
how does it affect this question? If my friend is going to take the 
testimony of General Sheridan, I will read to him a passage from 
what General Sheridan has said, in which he states: 


Number of political murders in the State of Louisiana from 1866 to 1875 were: 
Killed 
Wounded 


Mr. MAXEY, The Senator from Indiana is referring to that asthe 
report of the committee. I think he will find upon an examination 
that it is a minority report signed alone by three republicans, whereas 
the majority report is signed by both republicans and democrats. 

Mr. MORTON. So far as those facts are concerned which were re- 
ported upon by Judge Hoar, I believe there is but very little dispute. 
Isimply want to say that if we are to talk about fairness of elec- 
tions, we cannot ignore great crimes by which political results are 
brought about. If it can be shown, or if it has been shown, that the 
election in Louisiana was controlled by murder and violence in every 
form, I have to say that every such return should be cast out, and 
that is the great question. It is not to be dodged by attacking the 
plaintiff's attorney. Here is a mass of evidence laid before the board 
upon which if acted. There is the evidence running back through 
ten years, showing more than two thousand murders and more than 
two thousand men wounded before the year 1876 for political pur- 

Louisiana has been a great slaughter-house of republicans for 
political purposes ; and the fact cannot be dodged by talking about 
the plaintiff’s attorney, by attacking the private 8 of the 
members of the returning board. 

Here is a terrible state of facts alleged by General Sheridan; andif 
my friend places so much reliance upon what he has said of him let 
him take that statement along with the rest. 

No, Mr. President, what the Senator refers to is trivial; it is not 
part of the res geste. What has been the character of the election in 
Louisiana? There is a volume of testimony placed on our table by 
the Senator from Ohio, [Mr. SHERMAN.] Atleast it has been brought 
here and printed by the order of this body, I might take a single 
parish. I find the testimony of the coroner; 1 find copies of reports 
of coroner’s juries in the single parish of Baton Rouge, eleven cases 
of murder in the last year, of men shot and of men hung by armed 
bodies of regulators; and taking this evidence altogether, it is proof 
of a vast mass of crime which controlled that election. 

Referring to the report made by Judge Hoar in regard to Louisiana, 
we find that in that report he refers to the slaughter of the conyen- 
tion in the city of New Orleans in 1866 where nearly two hundred 
men were killed and wounded, unarmed and without having com- 
mitted any offerse. He then refers to the evidence which shows that 
over two thousand persons were killed and wounded in that State 
just prior to the presidential election of 1868. He then refers to the 
Colfax massacre, where nearly or quite one hundred men were mur- 
dered in cold blood in 1873. He gives the circumstances, and the 
whole matter is summed up by General Sheridan in the statement of 
between four and five thousand being killed and wounded in that 
State since 1866. 

Whenever murder shall be condemned in the South and denounced 
by all parties then it will cease, but so long as it is profitable it will 
be continued. If elections can be carried ky violence we shall have 
violence. Then we shall bave this country Mexicanized. What we 
want is fair elections. If the State of Oregon has been carried fairly 
by the republican party it should have the vote of Oregon. If the 
State of Lousiana has been carried fairly by the democratic party it 
should have the vote of Louisiana, but if on the other hand Louisi- 
ana has been carried by violence and murder and by a repetition of 
the crimes that have been going on there for ten years, then it should 
not have the vote of Louisiana, it should not have the benefit of these 


crimes. 

Mr. BOGY. Then does the Senator think the vote should go to 
Hayes without him having any votes at all? 

Mr. MORTON. If the votes fairly cast were for Hayes he should, 
have it, and those votes which were cast by fraud and violence should 
be thrown out. 

Mr. SHERMAN, That is the law of Louisiana. 

Mr. MORTON. It is the Jaw of Louisiana, and it is the law of 
ustice. It is the law everywhere. There is a notorious republican 
tate, republican by a large majority, and if it can or has been shown 

that that majority was overcome by violence, those who committed 
that violence should not have the benefit of it. To give them the 
benefit of their crime is equally against the law of God and against 
the law of man. There is no use now in saying that there was no 
crime; we do not know anything about it. It has been going on too 
long and the whole world knows it. Only the other day a committee 
of gentlemen sent down there on the part of the democratic party to 
Stk this count were driven to admit the existence of these terrible 
crimes. They could not conceal them although they tried to divert 
the issue and place it upon immaterial matters. 

Mr. BOGY. Mr. President, if it be true that the election in Louisiana 
has been carried by fraud, by murder, by the shedding of blood, by any- 
thing which would prevent a fair election from having been held, of 
course the yote of Louisiana should not be counted by the party that 
carried the election in that way; the vote of Lonisiana should not be 
counted at all; but I have puta question to my friend from Indiana 
before, and I 7 74 a it to my friend from Ohio before, and they 
have never answered it. They cannot answer it. I say that there is 
no evidence of that fact besides what is found upon my friend’s table, 
which evidence was not taken in accordance with the law of Louisi- 
ana. The law of Louisiana requires that any evidence of murder, of 
intimidation, of the shedding of blood, to affect the election, shall be 
returned within a given time, say twenty-four hours, with the return 
of the votes of the different parishes, That law has not been com- 
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plied with, and why was it not complied with? Because the fact 
stands before the world that there was no intimidation and no mur- 
der and no bloodshed. The fact is beyond all controversy in the city 
of New Orleans among republicams and democrats that the election 
throughout the State of Louisiana was peaceful, and quiet, and or- 
derly, and that these affidavits that are found in that report on the 
Senator’s desk were of men picked up in the stews and gutters and 
purlieus and faubourgs of the city of New Orleans, men not known, 
many of them, and all of them, no doubt, perjured themselves. The 
law of Louisiana requires that any evidence of fraud shall be returned 
with the vote. That law has not been complied with. When you 
speak of the returning board, there is another fact, which these gen- 
tenis cannot or dare not deny. That board after having got the 
evidence, after receiving the testimony before the committees that 
were there present, retired privately and threw out what they pleased; 
and to this day neither the committee of the democratie party nor 
my friend’s committee know the vote of any parish in the State of 
Lonisiana. They then made an aggregate return sweeping away at 
one dash a majority of 8,000 votes given to the democratic party and 
giving a majority of nearly 4,000 votes to the republican party ; and 
that was done in secret session, no one but themselves being present. 

After my friend from Ohio spoke as he did yesterday, you would 
suppose that the committees were present during all those investiga- 
tions. Isay that the two committees were present as a matter of 
form, a mere deception, at the opening of the proceedings; but what 
votes were returned, what were thrown out, and what were received 
beyond that nobody knows. Everything was done insecret ; and that 
by the report of the committee that went there two years ago, com- 
posed of a majority of republicans, has been declared to be an im- 
proper way of transacting the business. The report of Mr. Hoar and his 
colleagues stigmatized that as being illegal andimproper. The report 
says that the receiving of affidavits not having been returned with 
the votes is not allowed by the laws of Louisiana ; and yet I do say as 
a fact which never has been contradicted, and which never can be 
contradicted, that when the returns of the votes of the different 
parishes were made there was no evidence of intimidation with 
them; and who can doubt for a moment if intimidation existed, if 
men had been shot, if murder had been committed, if all those horrid 
thipgs embraced in that document had taken place, that that fact 
would have been returned? All these officers in the parishes of Louisi- 
ana were republicans ; all the commissioners of registration and super- 
visors of election were republicans and the appointees of Governor 
Kellogg. These men, all belonging to one party, made no return of 
such things at the time, and made none for weeks afterward; and yet 
both of my friends admit that if there is evidence of fraud the vote 
should not be counted. The evidence is that. there was fraud com- 
mitted by the board; what appears in that book is not authorized by 
the Jaws of Louisiana. Neither of my friends can say that that thing 
was authorized by the laws of Louisiana. The law is positive that 
the evidence must be returned with the votes by the supervisors of 
registration and the commissioner of the parish. It was not donerand 
not being done, that board had no right to take jurisdiction; it had 
no right to fabricate and to create testimony which is upheld by my 
friend from Ohio in that able and, I will not say cunning, but most 
successful way that he has employed more than once on this floor. 
The testimony in the report upon my friend’s table was not taken in 
accordance with the laws of Louisiana. If there has been intimida- 
tion; if there has been fraud, I am not myself in favor of receiving 
votes cast in that way. I have no doubt if we had a proper appreci- 
ation of the high office of President the vote of Louisiana ought to 
be thrown out altogether. Let it beso, and let those men, having ex- 
perience, know better hereafter. Those men admit themselves that 
the vote was actually given for Mr. Tilden, but charge that that result 
was brought about by fraud, by the shedding of blood, and murder. I 
do not admit it ; but does that prove that the vote of Louisianashould 
be given to the other party? Parishes were thrown out by the action 
of a board sitting in secret, and they dare not now appear before the 
committee that is in New Orleans and show what they did. They are 
resisting the investigation to-day, if what we see in the papers be true. 
Let the character of the board be what it may, good or bad, we say 
its action is not sustained by the law of Louisiana, and the report of 
a House committee composed of a majority of the republican party 
shows that its action is not in accordance with the law of Louisiana 
in declaring the result of the vote given at the last election. 

Mr. DAVIS. Mr. President—— 


THE POSTAL SERVICE. 


Mr. HAMLIN. Before the Senator from West Virginia proceeds, I 
desire to present the evidence which the commission to examine into 
the mail service have taken, and I ask that it be printed. We shall 
soon have the various subjects to which it relates before us and all 
Senators want the information which it contains. I move that the 
usual number be printed. 

The motion was agreed to. 


COMMITTEE ON COUNTING THE ELECTORAL VOTES. 

The PRESIDENT pro tempore appointed as the special committee 
respecting the counting of the electoral votes authorized by the reso- 
lution of the 18th instant, Messrs. EDMUNDS, Morton, FRELING- 
HUYSEN, LOGAN, THURMAN, BAYARD, and RANSOM. 


DEATH OF SENATOR CAPERTON. 


Mr. DAVIS. Mr. President, according to notice heretofore given I 
now submit two resolutions having for their object the furnishiug of 
anopportunity for the Senate and House of Representatives to bear tes- 
timony to the character and public services of ALLEN T. CAPERTON, 
and ask their present consideration. : 

The PRESIDENT pro tempore. The resolutions proposed by the Sen- 
ator from West Virginia will be read. 

The Chief Clerk read as follows: 

Resolved, That as an additional mark of to the memory of ALLEN T. Ca- 
PERTON, late a Senator from the Stateof West Virginia, business be now ded 
that the friends and associates of the deceased may pay fitting tribute to his pri- 
vato and public virtaes. 

Resolved, That the Secretary of the Senate communicate this resolution to the 
House of Representatives. 


The resolutions were agreed to unanimously. 

Mr. DAVIS. Mr. President, the Senate is again called upon to 
suspend its ordinary proceedings, that itmayina proper manner mark 
its respect for one of its former members whose death it laments; to 
testify to his private worth and public virtnes and give expression to 
its sorrow. 

Scarcely a session of this body passes but it is invaded by death 
and some familiar face, some associate, is summoned hence und called 
to rest forever from all earthly care. 75 

In my single term of service here, yet incomplete, the painful duty 
now upon us has been, alas! too uently performed. 

We have followed to the grave and shed the tear of affection over 
some of the ablest and most distinguished men of our day and time. 

Our late President of the Senate, Vice-President Wilson, the na- 
tion’s and people’s friend ; the learned and * 885 Sumner; Ex-Pres- 
ident Johnson, self-tanght and self-edneated, who by force of ene 
and native abilities hewed his way from the humblest walks of life 
np to the executive chair of the nation; the patriot governor, Buck- 
ingham; the amiable and affectionate Ferry; and the earnest, able, 
and fearless Davis, all have passed away. 

In this instance it has fallen to the lot of West Virginia to mourn 
and tender up one of her ablest, best, and truest sons. 

Toward the close of the last session of the Senate, prolonged as it 
was into the late summer, when the heat was most oppressive and 
fatigue and exhaustion rested upon all, after but a brief illness of 
organic disease of the heart, on the 26th day of last July, death found 
Mr. CAPERTON at his post of duty. 

It is not my purpose on this solemn occasion to pronounce any 
studied words of praise and commendation over my friend and dead 
colleague, believing that the best eulogy upon so noble a character 
will be the plain and simple story of bis life. 

ALLEN T. CAPERTON was descended from an old Virginia family, 
and was born at Union, Monroe County, 7 ea (now West Vir- 

inia,) November 21, 1810. His ancestors on the paternal side were 

nglish and on the maternal Scotch, a commingling of nationalities 
that has produced some of the greatest men of our country. His 
great-grandparents on both sides were among the earliest settlers on 
the head waters of the Kanawha, then overrun by hostile Indians; 
and the fact that his grandmother was captured by savages, her infant 
child butchered before her eyes, and she detained in captivity for four 
years will give some idea of the courage it took and the dangers that 

ad to be encountered in opening to civilization that fertile and beau- 
tiful mountain region. 

Hugh Caperton, the father of the late Senator, was a man of great 
ability, high character, and commanding influence in the section of 
Virginia where he resided. He represented his district in the Thir- 
teenth Con and was the intimate friend and admirer of the great 
statesmen Clay and Webster, and other leaders of the whig party, to 
which he belonged. : 

Mr. CAPERTON passed the earlier yearsof his life at the home of his 
father, near Union, and at that village received the rudiments of his 
education. At the age of fourteen he went to Huntsville, Alabama, 
to attend school, maki Soy long journey on horseback in company 
with an elder brother. He afterward attended the University of Vir- 
ginia, and completed his education at Yale College in 1832, graduat- 
ing seventh in a class of fifty-three at the age of twenty-two. In 
college he was noted, as in after-life, for his studious habits, industry, 
and good deportment; though modest and reserved, he was popular 
with his fellow-students and beloved and, esteemed by his profes- 
SOTS. 

After leaving college he studied law under the late. Judge Briscoe 
Baldwin, at Staunton, Virginia; was admitted to the bar in 1834, and 
commenced the practice of his profession at his native town. His 
natural ability, eloquence, and close attention to business soon se- 
cured for him a poominent position as a lawyer, and his practice rap- 
idly extended throughout the southwestern portion of the State. 
He was not, however, long pamite to confine himself solely to his 
professional duties, butin 1841, at the solicitation of his friends and 
neighbors, he took partin politics and was elected to the. house of 
delegates of Virginia, and in 1844 to the senate, after which, until 
1860, he was at various times a member of both houses of the State 
Legislature. In 1848 he was a member of the national convention 
that nominated President Taylor. Although elected to the Legisla- 
ture at an early age and at atime when some of the ablest and most 
brilliant men of the State were members, he soon advanced to the 
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front rank and gained an enviable reputation throughout the State 
as a useful legislator and a ready and forcible debater. 

His service in the Legislature was marked by his untiring efforts 
and best exertions in favor of every measure looking to the progress 
and prosperity of the State generally, but more particularly to the 
opening up and development of the vast resources of the portion he 
represented. All propositions for internal improvements and public 
works found in him a zealous and energetic supporter, and he was 
held in the highest esteem by all parties. 

A newspaper correspondent, speaking of him in 1858, says: 

A. T. Carxnrox, of Monroe, is a whig and has long enjoyed the confidence of the 
whole people of his section. He has never been defeated for office. Mr. CAPER- 
rox is one of the handsomest men in the Legislature, the ablest member of bis party 
on the floor, and would makea valuable and member of Congress, 

During all this time, notwithstanding his service in the Legisla- 
ture and the interest he took in politics, he not only continued the 

ractice of his profession with success, being engaged in almost every 
important suit in his section of the State, but found time to devote 
to agriculture and stock-growing, of which he was very fond, and 
was reputed among the most successful in the State. 

He was also the active friend and supporter of nearly all important 
enterprises projected and put in operation in the southwestern por- 
tion of Virginia. 

He was one of the most influential directors in the James River and 
Kanawha Canal, looked upon in that day and time, as now, a work of 
national importance, its object being to connect the waters of the 
East and West, and furnish means of transportation between the dis- 
tant sections of the country. 

In 1850 and 1861 he was elected a member of the constitutional con- 
vention of Virginia, and, like many prominent members of the whig 

arty in the South, was a conservative-union man, and opposed secess- 

on until the commencement of actual hostilities, when he felt, as many 
others did, that his duty was to link his fortunes with those of his 
State. In 1862 he was elected by the Legislature of Virginia as a 
member of the Confederate States senate, which position he filled 
until the close of the war in 1865; after which he returned to his 
home, accepted the result of the war in good faith, and resnmed.the 

ractice of his profession, devoting much of his time and energies, as 
n the past, to the opening up an phate the resources of West 
Virginia, particularly adverting and prog ng tothe attention of for- 
eign capitalists her fine coal, timber, and grazing lands: and in this 
direction he accomplished much and his. efforts were crowned wilh 
reasonable success. 

On the 17th of February, 1875, after a 5 contest, he was al- 
most unanimously elected a member of this body to succeed Hon. 
Arthur I. Boreman, and took his seat on the 4th of March following. 
His election was received with general satisfaction throughout the 
State. He brought to the Senate great strength of character, ma- 
tured experience in public affairs, sound judgment, and an accurate 
knowledge of the history of the Government and the necessities of 
the country, and particularly the Sonth, He had the liveliest appre- 
ciation of the responsibility resting upon a Senator and his duty to 
the General Government and his State. He recognized in the amplest 
manner that old issues were dead and that a glorious and prosperous 
future awaited the whole country if good feeling could be restored 
between the sections. His greatest concern and deepest anxiety was 
over the unsettled condition of our political affairs, and had he lived 
I have no doubt his voice would have been raised and energies exerted 
in behalf of and harmony. 

Such is a brief outline of the early life and public services of my 

de colleague. 
‘or thirty-five years, it may be said, he was constantly under the 
eye of the public, sre many important positions of trust and con- 
fidence to which he had been elevated by the partiality of his neigh- 
bors and fellow-citizens. And during this long term of public service, 
quite an ordinary life-time, embracing and covering as it does a period 
as important, stirring, and exciting as has occurred in our history as 
a country, I have the pride and pleasure of recording that his conduct 
and character was so pure, so high, and so elevated that neither sus- 
picion nor taint ever rested on either; and in all of his official acts and 
doings, in his e fe and business dealings, he did his duty well, 
wronged neither state or individual, and was uniformly just and 
honorable. 

He was a man of scholarly attainments, positive character. fixed 
principles, and strong convictions, a despiser of all tricks and narrow 
doings, a sound lawyer, modest and reserved, though a ready debater, 
thoroughly versed in the history of the country and politics, a lover 
of the Constitution and a close student of its wise provisions; all of 
which was supplemented by a large experience with men and affairs. 

‘Lhus thoroughly equipped by nature and cultivation he came up 
to our best ideas of an American Senator and statesman. : 

The term of service of Senator CAPERTON as a member of this body, 
less than two years, was so short that there was scarcely sufficient 
time for his associates to know him well and understand his noble 
character; but I believe I am authorized in saying that, even brief as 
it was, he enjoyed the esteem and respect of all, and none was more 
dearly beloved. 

Of commanding presence and dignified deportment he inspired the 
respect of all with whom he came in contact. He was eminently so- 
ci Possessed of rare conversational powers and a cultivated mind, 


amiable disposition, and genial manner, warm-hearted and affection- 
ate, he drew around and cemented to him friends wherever he went. 
He made but few speeches in the Senate, but when he did speak he 
brought to the subject careful and qccurate thought, close research, 
and sound judgment. His highest ambition, best purpose, and most 
earnest wish were that the estrangement growing out of our late un- 
fortunate war should forever disappear and be replaced by harmony 
and good feeling between the people of the whole Union, believin 
when this happy end should be attained there was a brilliant an 
prosperous future before the country. 

He was an earnest advocate of internal improvements on the part. 
of the General Government, feeling that if Congress could inaugurate 
and carry out a proper system it would prove of incalculable benefit 
to the country and help to bring about the harmony and friendly 
feeling between the people of the States which he so much desired 
and believed necessary to the perpetuity of our free institutions. 

His speeches on the Centennial and river and harbor bills, delivered 
during the last session of Congress, breathe a spirit of progress and 
patriotism and hope for the future. 5 

But it was at his own home, in the midst of his neighbors and 
friends of a lifetime and in the quiet sacredness of the domestic cir- 
cle, where he was best known, that he was loved most. 

A fond and affectionate husband, a generous and loving father, he 
jn Ki the devotion of his family. 

t was my lot to be one of the number who accompanied his remains 
from this capital to their final resting-place at his home, and his popu- 
larity and the affection cherished for his memory were marked by the 
general grief and gloom that pervaded all classes as we drew nearer 
to the end of our sad journey, His death was not only a great loss 
to his State and the country, but particularly to his family and the 
community in which he lived. He was endeared to all classes, and 
in the long procession of relatives, friends, and neighbors that fol- 
lowed his remains to theirlast resting-place, among the grief-stricken 
and those who stood nearest the grave, were some of his former slaves. 

Althongh cut off in the midst of his usefulness and at a time when 
he could apparently do the most good for his country and State, we 
bow with better submission to this dispensation of a divine Provi- 
dence, believing and knowing that society, the times, and the age 
were better for his having lived. 


Mr. WRIGHT. Mr. President, I should be unmindful of the strong 
promptings of friendship, indifferent to duty, and unjust to the mem- 
ory and many sterling qualities of head and heart of the late Sen- 
ator CaPERTON, if 1 did not add something to what has just been so 
appropriately said by his surviving colleague. I first met the late 
Senator when he appeared to enter upon his duties here in March, 1875. 
From that time until his death our relations, official and personal, for 
those theretoſore strangers to each other, were more than usually in- 
timate. Among other duties, he was assigned to the committee of 
which I was then made chairman, a committee (Claims) where he 
found hard work, drudgery, need of patience, care, thoughtfalness, 
watchfulness, and where, certainly equal to any other in this body, 
there is abundant opportunity to test the fidelity of its members to 
duty and their ability to dispose of the many perplexing and impor- 
tant questions arising. And I am sure that Put express the united 

ndgment of his associates there when I say that no man could have 

n more faithful, painstaking, or attentive to every question aris- 

ing, nor more solicitous to do even and exact justice to the claimant 
and the Government, than our late colleague. ; 

In the committee-room, as in the Senate, he was the same affable, 
courteous, polite, and courtly gentleman, and in both, as in private 
and social life, never in an unseemly or untimely manner pressing his 
views, never seeming to obtrude his opinions in the spirit of the de- 
termined and obstinate antagonist, but mildly, pleasantly, and yet 
with a firmness which satisfied you that he knew his ground, had 
studied it well, and that his convictions or conclusions were the re- 
sult of thought and care, and not of passion, prejudice, or other than 
what was to him the very right of the case. He could listen to and 
take part in fair and just argument; to aught else than this and the 
very law and justice of the matter presented, he ever turned a deaf 
ear. — 

Senator CAPERTON was educated at Yale, and had as his class- 
mates and fellow-students, among others, John and Wellington Gor- 
don, of Virginia; Rhett and Rutledge, of South Carolina ; Shorter, of 
Georgia, as well as others who were afterward of distinguished prom- 
inence in their several States andin the nation. One of these (Hon. 
Henry Sherman, now of this city) says of himas a student that “ He 
was of fine personal appearance, courteous in his address, of high 
moral character, and very popular among his fellow-students.” And 
nevina him through after-life this friend adds that “ He was emi- 
nent in his profession, prominent in his State; in his business he was 
a man of large conscientiousness and high-toned honor and integrity. 
I frequently found him, after he ente upon his duties in the Sen- 
ate, very late at night, pouring over voluminous records and laboring 
with the utmost care and industry. His Jaborious and persistent at- 
tention to business, in my judgment, shortened his days.” 

In private life, as we have y heard, the goodness and great- 
ness of the late Senator ap d in the most conspicuous manner, 
The man who—as another friend, who was for years brought into the 
closest and most intimate relations to him, in a letter now before me 
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says—I say the man who, “tender and guileless as an infant himself, 
could and did attach to him the affections of the young and the poor, 
enter into their plans and pleasures, identify himself with their. in- 
terests, who had the almost sublime adoration of wife and children, 
and who returned this with a devotion attracting the attention of all 
who knew him, who despised a little thing beyond expression, who 
with that vigor of language of which on such occasions he was com- 
plete master denounced all things little and mean and wicked, who 
ever took an interest unequaled in the struggles and trials of those 
in distress and trouble, who as a man was exemplary in all the rela- 
tions of life“ such a man, I repeat, could not be otherwise than good; 
and greatness most logically and certainly followed, for goodness leads 
to greatness; goodness is greatness. 

nator CAPERTON belonged to that school of politics which taught 
the power and constitutionality of the General Government to engage 
in a general system of internal improvement. 

Entertaining these convictions, he was, as his publie life will show, 
ever the most active supporter in his own State and in the nation of 
all those measures which tended to the material development, by a 
system of internal improvement or otherwise, of the old State which 
he loved so well, and of any and almost allschemes under the patron- 
age and fostering care of the General Government which in his opinion 
might contribute in any manner to its growth, greatness, and material 
ly ah On this subject or on these matters he never, as far as I 
can learn, and as his public record will attest, had any the least con- 
stitutional scruples. And yet it is perhaps not strange, in view of his 
associations, education, and from his devotion to his State, that he 
could quite naturally incline to side with his State in the late un- 

leasant and deprecated struggle. Hence he took a prominent part 
fa that contest for what he thought were the rights of his State and 
his people. And yet the sincerity of the man and his convictions, his 
adherence to his principles as to the powers of the Government, and 
his, as I must believe, patriotic devotion to the Union and country in 
whose service he was engaged at the time of his death, is well shown 
by what he said toa near friend in almost his last hours as given to 
me when, referring to his public life, he said, “ You know the influ- 
ences under which I have lived and been brought up and strengthened 
in the views of States’ rights, consistent with which I could not do 
otherwise than I did. But,” he added, “Iam clear of those views 
now, and I accepted my present position witha firm determination to 
support the Union and Government of the United States, and my first 
ambition is to enforce upon the people of the State which I represent 
my conviction that our greatest good is to make the State of West 
Virginia asgreata State in the Union as the Old Dominion of Virginia 
was in her palmy days.” 

Such, Mr. President and Senators, were some of the characteristics 
and virtues, as they impressed me, of our late colleague; snch almost 
his last words. Standing by his tomb and admonished by the occa- 
sion, our present surroundings, the scenes here enacted each day, how 
we should each be led to reflect upon the vanity and littleness of all 
human ambitions and aspirations! How fitting that we should for 
the passing hour, and indeed for time, bury the asperities, the bitter- 
ness, the criminations and recrimivations of party and political strife, 
and upon their tomb build higher and still higher a love and devo- 
tion to that Union which is the only sure hope of our present and future 

tness; that Union which should know neither sections nor par- 
ties; that country which our deceased colleague was, as I believe, in 
his service here, seeking to make stronger and better and purer; that 
country and that Union bequeathed to us by the noblest ancestry of 
2 ages and saved to us by the best blood of their equally noble 
children. 


Mr. WITHERS. Mr. President, amid the many appropriate and 
graceful tributes to the memory of our departed associate, I ask the 
privilege of depositing a modest chaplet on the same sacred shrine. 

To the interesting biographical sketch, the acute analysis of char- 
acter, the warm expressions of appreciation and esteem to which the 
Senate has listened, little need be added. Yet I feel in this connec- 
tion that something is due from the State which gave him birth, the 
State toward which his true and loyal heart was ever wont to turn 
with filial love and never-failing reverence. Though by the exigen- 
cies of the times he a d on this floor as one of the faithful rep- 
reseutatives of that fair daughter which had been so rudely carved 
from the mutilated form of that dismembered State, ALLEN T. CAPER- 
TON was intus et in cute a Virginian of Virginians. His interest and 
his affections, refusing to be restrained within the narrow confines of 
West Virginia, included in their loving embrace all Virginia, whether 
old or new. Nay, sir, I may go farther and say that while Virginia 
held the first place in his affections, no portion of his country, whether 
East or West, North or South, was excluded. His expansive patriot- 
ism, disdaining the restricted limits of State boundaries, embraced the 
interests of the whole people. ; 

Reared amid those grand old mountains which, like heaven's senti- 
nels, keep watch and ward around that loved ancestral home where 
his progenitors for generations had “lived and moved and had their 
being,” it is not surprising that his mind was early imbued with that 
undying devotion to the principles of liberty and free government 
which in all ages has been deemed a characteristic of “ the dweller 
among the hills.” 

Blessed with a fine person, a strong and vigorous intellect improved 


CONGRESSIONAL RECORD—SENATE. 


345 


by culture; of refined literary taste, with an exquisite and quiet humor; 
of temperate habits and genial disposition, it is not remarkable that 
he should haye been early called to assume the duties and responsi- 
bilities of public life. Of that public career, long and honorable as 
it was, I shall speak very briefly. 

By inheritance, as well as by the convictions of his maturer judg- 
ment, he was an earnest but not a blind adherent of that grand old 
party which under the leadership of the“ great commoner ” attained 
such enviable distinction for its probity, its purity, and its patriotism 
as will in all time provoke the emulation of all political organizations ; 
a party which, if not always fortunate in the inanguration of its 
schemes of statecraft and the election of its candidates, ever main- 
tained as its cardinal doctrine that the interests of the whole country 
were to be held superior to the gratification of individual ambition, 
and the prosperity of the people more to be valued than the triamph 
of the politician. 

These principles found in Mr. CAPERTON a steadfast and uncompro- 
mising adherent. His intellect, naturally acute, was expanded by 
culture and disciplined by study in both northern and southern schools 
until it attained a breadth and comprehensive scope which was fatal 
alike to the narrow dogmatism of the sectionalist and the destructive 
frenzy of the fanatic. He wasnoone-ideaman. Inpoliticshe knew no 
higher law than the Constitution of his country, wasambitious of nodis- 
tinction except that incident to the faithful discharge of representa- 
tive trust. He sought noselfish end, labored not for personal a n- 
dizement. His devotion to duty was so absolute and unquestioning, 
his abnegation of self so utter and complete, that they overshadowed 
that prudence which ordinarily prompts us to re personal com- 
fort and personal safety superior to all other considerations, and thus 
doubtless accelerated the final catastrophe by which an honorable and 
nseful career was so suddenly and sadly closed. Enervated by the 
excessive heat and exhausted by the unusually arduous and protracted 
labors of the last session, with vital powers perceptibly waning day 
by day, he yet, with brave heart and unblenching spirit, refused to 
seek amid other and more congenial surroundings that repose npon 
which his very existence depended. In his opinion the interests of 
his constituents 8 his personal attention and demanded his 
continued presence here. The members of the Senate will not, I am 
sure, soon forget the earnest and almost impassioned tones of his voice 
as they fell for the last time upon our ears pleading for the inaugu- 
ration and consummation of such enlarged and comprehensive polic: 
of internal improvements as would develop and enrich not only his 
own immediate constituency, but would redound to the advantage of 
the whole country. 

In his stern devotion to duty, in his delicate sense of honor, in his 
contempt for all that was little and mean, and in the fearless bravery 
of his loyal heart he seemed better suited to the chivalric than to 
the present utilitarian age. But it was in the domestic cirele, amid 
the sweet endearments of home, that the most lovable and lovely 
traits of my friend’s character found their fullest development. His 
appreciation of home joys and domestic pleasure was unusually acute, 
and however appreciated and honored might be his public service, he 
ever turned wit nalelling ses and keen enjoyment to the delights 
of that monntain home whose. elegant hospitalities he so much de- 
lighted to dispense, and to that family in whose affectionate minis- 
trations he found his highest happiness. In the sacred penetralia of 
that home there is “an aching void the world can never fill.” I will 
not with rude hand attempt to draw back the veil which shrouds sor- 
rows which it cannot wholly conceal. To “time, the comforter,” and 
“to Him who doeth all things well,” they can look alone for the heal- 
ing of their yet green wounds, assured that when that time shall come, 
they will feel a just appreciation of his reputation as a public serv- 
ant, and will forever cherish as their dearest heritage the memory 
of his sweet domestic virtues. 

Mr. President, to arrest the sweeping current of heated political 
diseussion which has since the commencement of the present session 
borne down everything before it, to still for a time the tones of mu- 
tual denunciation which have so persistently vexed the ear of the 
Senate; to withdraw our minds for a brief space from the considera- 
tion of the exciting questions which press upon us with such engross- 
ing interest, and to turn with saddened hearts and subdued utter- 
ances to the performance of the touching duty of paying this tribute 
of respect and affection to the memory of our dep associate, is 
eminently judicious and must be productive of good. 

These ceremonies bring us face to face with the last great enemy, 
before whom the struggles of political parties are dwarfed into insig- 
nificance, and compel you to remember that there is no work nor 
device, nor knowledge, nor wisdom, in the grave whither thon goest.” 

The dreams of ambition, the mad quest for power and place, the 
aspirations of purest iotism, alike pass away with the fleetin 
breath, and thus we “bring our years to an end as a tale that is told: 

For the living know that shall die: but the dead know not anything. Also 
their love, and their hatred, theirenvy, is now ps neither have they any 
more a portion forever in anything that is done un the sun. 

Such is the conclusion of Him to whom was given wisdom beyond 
that which has ever fallen to man, and it becomes us well to ponder 
His words and so apply our hearts to the true wisdom that when onr 
star sets at life’s close “it may set as sets the morning star, which 
gon not down behind the darkened west, but melts away into the 

rightness of the coming day.” 
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Mr. EDMUNDS. Mr. President, Mr. CAPERTON took his seat in this 
body as one of the representatives of West Virginia for the term of 
six years on the 4th of March, 1875. He died on the 26th of July, 1876. 

A law higher than constitutions and a power greater than that of 
states terminated the high trust bis State had committed to him 
before one-foarth of its period of usefulness and honor had elapsed. 
The daily lesson of mortality, repeated in every age and every clime 
in the only language common to all the inhabitants of the earth, 
speaks as clearly to those in the-most exalted as to those in the hnm- 
blest stations. The cabinets and audience-chambers of kings and the 
halls of senates are as obedient to its inexorable voice as the lonely 
tent or wigwam of the poorest dweller in the desert. Misery and 
happiness, want and affluence, are equal before it; and so day by day 
there disappear from the scene of human endeavor as well the actors 
of the great parts as the simple figures who only pass unnoticed across 
the shadows of the most distant parts of the stage. 

In the brief career of Mr. CAPERTON among us, he had endeared 
himself to the whole body of bis senatorial associates. Political 
friends and political opponents alike found in him those qualities of 
pee e ee and independence that do so much always to 
mitigate the overzeal and soften the asperities of party strife. A 
man of much sensitiveness of temper and of strong opinions, the self- 
reverence and self-control tlowing from a gentle spirit, a cultivated 
intellect, and long intercourse with his fellow-men in many stations 
of trust made him always courteous in manner and conciliatory in 
advancing his own opinions and in opposing those of others. He has 
been suddenly taken from the sphere of labor for his State and his 
country, upon which he had but just commenced, As we join in the 
sorrows of the young Commonwealth he represented, we naturally 
look backward to his ee and to her singular history. Mr. 
CAPERTON was only the third Senator of his class from that State. 
Mr. Boreman immediately preceded him, and Mr. Van Winkle pre- 
ceded Mr. Boreman, and was one of the first two Senators from West 
Virginia, Mr. Willey being his colleague, Out of the convulsions of 
the rebellion there was born a new and welcome sister in our great 
family of States. - 

The substantial of the old Commonwealth of Virginia, 
glorious in all her previous history—east of the mountains havin 
carried her in 1861 into the rebellion—although daring a short period 
afterward she had representatives in the Senate—the people of the 
forty-eight counties of the western part of the State, lying among the 
beautiful and fertile valleys of the Alleghanies, in 1862 framed a can- 
stitution and government fora separate and independent State. The 

reat majority of this people were loyal to the national unity of the 
Bepublic, and naturally felt deeply anxiousthat their fortunes should 
not be linked with those of Eastern Virginia in its sad attempt to 
break up the Government of the Union. After much consideration 
and many doubts, on the 31st of December, 1862, an act of Congress 
was passed providin for the creation of the new State of West Vir- 
ginia, and on the 19th of June, 1863, she became the thirty-fifth State 
of the Union, and the twenty-second of the new States. The char- 
acter of the political body that, as the Legislature of Virginia, as- 
sented to the dismemberment of the State was not the clearest, as 
being the constitutional Legislature of the old State; but Congress 
exercised its undoubted political power to recognize it as such, and 
the State of West Virginia became an accomplished and unchangea- 
ble fact. It is not one of the least evils flowing from powerful as- 
saults upon lawful government that the government itself is often 
forced to extreme measures and to the verge of its authority to pre- 
serve and protect itself; and thus it sometimes transmits to later 
times unsatisfactory precedents and examples that many in less 
emergencies are too apt to resort to as the justification or excnse for 
other steps dangerous to the common weal. As we reflect upon the 
characters and careers of departed statesmen and bring up to view 
the events with which they were connected in times of trouble and 
distress, can we not repeat with fervent emphasis? 


Beware of desperate steps. The darkest day, 
Live till to-morrow, will have passed away. 


Neither the purest motives nor the most exalted patriotism can 
prove an antidote to the poison of measures of any government be- 
yond its constituted power, however apt they may be for the exigen- 
cies of an existing occasion, or for an appeal to any other force than 
that of the law for the redress of grievances arising ina government 
constituted upon principles of justice and equal rights, and wherein, 
from period to period, recourse must be had to fresh expressions of 
the popular will. The men of the time and the excitement of the 
hour pass away, but the institutions and the body of the people, old 
and yet ever new, remain to rectify, in the sober light of truth and 
reason, the evils that ignorance or passion, prejudice or corruption, 
may have inflicted upon society. 

To-day we make memorial to a prominent figure in the government 
of a t nation. One of that very small body of men, to whom, as 
“ the sheet-anchor of the Government,” the security and happiness of 
more than forty millions of people are chiefly committed, has been 
called, suddenly and forever, from his place. Such an event, although 
certain to occur very often, cannot fail to be solemn and impressive, 
not only—indeed not chiefly—from our awe of death, or from our 
friendship and respeet for the man who has gone, but from consider- 
ations that relate to the connection of particular individuals, or in- 


deed selected bodies of men, with affairs of state, and the little con- 
tribution the most fortunate are actually able to make to the sum of 
human events. 

In this body itself, the most permanan in its personality of any 
under the Constitution except the judiciary, a very few years snflice 
to change almost entirely the elements of its composition. There now 
remain to us only three Senators who occupied their places at the be- 

inning of Mr. Lincoln’s administration, or who participated officially 
in the long tragedy of the rebellion ; and there are only eleven who 
in 1863 were members of the high court that tried and acquitted the 
President. The accused and the greater part of his judges have long 
since left the forum—some for the simple duties and pleasures of cit- 
izenship, and some, with the chief personage in that great drama, have 
ne to their long repose, and to whose constantly increasing number 
as now been added one of the most recently appointed of the mem- 
bers of this body. j 

Surely the works we personally do for our country must be few and 
small in the aggregate of history, and their permanent value must 
depend, not upon the glamor of oratory, the polish of scholarship, or 
skill in discussion, but rather on that deep spirit of truth and justice, 
pr the courage to follow them always, that make up the character 
of him— 

Who, whether praise of him must walk the earth 
Forever, and to noble deeds give birth, 

Or must go to dust withonthis fame, 

And leare a dead, unprofitable name, 

Finds comfort in himself and in his canse, 

And, while the mortal mist is gathering, draws 
His breath in confidence of Heaven’s applause. 


Mr. BAYARD. Mr. President, on the 4th of March, 1875, our la- 
mented associate ALLEN TAYLORCAPERTON took his seat in this body, 
having been elected to serve antil March, 1881. Death closed his ca- 
reer when but little more than a single year of his senatorial service 
had been performed. During this short period there was little to sig- 
nalize his service here, and in the quiet, steady, undemonstrative 
performance of his duty must be found the basis of any commentary: 
we may now make. 

I have said his 8 of service here was short, yet it was long 
enough to cause all who came to be acquainted with him to mourn 
that it should not have been longer. It was long enough to impress 
pore whose acquaintance he then first made with respect and conti- 

ence, 

He came into this body with a high and unblemished personal 
repute, not built upon noisy professions and sustained by sensational 
advertisement, but firmly founded in the 18 part of his personal 
qualities by his friends, his neighbors, and that beady oN a circle of 
men of all shades of political opinion in Virginia and West Virginia 
amid whom his modest and virtuous life had been spent and where 
a worthy ancestry had preceded him from the first foundations of 
civil government in that 8 

The term declared by the psalmist to be the years of a man had 
been nearly pener by him, for he had reached hissixty-seventh year 
when the “dread arrest“ was felt. But he had so lived that he did 
not fear to die, and although wrung with pain he met it as the imme- 
diate and recognized precursor of death, with that fortitude which 
had characterized his whole life. He had lived remote from cities, 
and in the comparative seclusion of a country life had found his thea- 
ter of usefulness, duty, and quiet happiness. 

From the most venerable and one of the most highly respected in- 
stitutions of learning in our country he had received, in 1832, his 
diploma of scholarship, and as a graduate of Yale College entered 
upon the study and soon the practice of the law. He attained high 
standing in the ranks of his profession, and gained and kept the con- 
fidence and affection of those around him, as was attested by the 
many eu) whinge public trusts he was called upon to execute. 

When Virginia, his native home, felt in 1861, in common with all 
other members of our Federal Union, the terrible convulsions of po- 
litical strife, it was almost inevitable that a citizen so eminent and es- 
teemed by men of all parties as Mr. CAPERTON should be called upon 
in that critical hour to represent his people in the public connsels. 

While he sought not distinction for himself, he shrank not from re- 
sponsibility, nor kept in the background when danger showed itself 
at the front, fur no man in a land where conrage is the rule was more 
constant in that quality, morally and physically, than he. 

He was in politics a whi conservative Union man—and,with 
such views became a member of the State convention of Virginia of 
1861. This is not the occasion to relate nor I the tit historian of the 
longing, lingering look, cast back upon that Union, in so great degree 
the work of her sons in field and council, of her treasure and her ter- 
ritory, by the great State of Virginia as she reluctantly withdrew 
from its political association. 

The conscience and training of ALLEN CaPERTON bade him follow 
the political fortunes of his State, and in obedience to the call of ber 
Legislature he became a member of the Confederate States senate in 
1862, and served there throughont its stormy existence and until the 
end of that short-lived government. Ten years after that govern- 
ment had passed away, to be known no more except in history, Mr. 
CAPERTON was in the vicissitnde of human affairs chosen to represent 
the State of West Virginia in the Senate of the United States. 

Mr. President, I have never felt more penetrated with a sense of 
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the wisdom of prompt and thorough reconciliation of our fellow-conn- 
trymen, so lately and violently at strife, than when I recognized in 
the course of my confidential relations of private friendship with 
ALLEN CAPERTON how truly and wholly his heart beat for the hap- 
piness and prosperity of our whole country, and for the perpetuation 
of its constitutional government. Would that now the power could 
be given to me to picture in all its glowing and truthful reality the 
fidelity of his honest soul, that has so lately taken its flight, to the 
integrity and welfare of our Government and the happiness of all 
its people. 

Sure am I that distrust and suspicion toward men such as he, and 
from the section of country with which he was politically identified, 
would vanish, and forever, from the breasts of their fellow-country- 
men of the more northern section of the Union. 

Honor and truth are not mere idle abstractions. They are the liv- 
ing and practical realities upon which men and women found their 
best reliance for personal happiness, and which constitute the real 
bulwarks of a nation’s welfare and safety, without which written 
constitutions are mockeries and laws mere pitfalls. 

In the life of the modest gentleman whose death we mourn these 
qualities were constantly exemplified, and from our contemplation of 
them and their exercise may we not take new resolve to pay them 
due respect in our memory of the dead, and call for their recognition 
and practice in our intercourse with the living. 


Mr. BOOTH. Mr. President, we have paused in our daily labor, 
turned aside from the routine of business and from the consideration 
of those grave questions which disturb the public mind with vague 
alarm, to pay tribute of respect to one who in his brief service in 
this body, by bis kindness, courtesy, and frankness, made each of us 
his friend, and who discharged his public duties with industry, in- 
telligence, fidelity, and honor, 

This Chamber H the arena of intellectnal combat, and when the 
great monarch drops his baton the conflict of opinion is suspended. 

In all stations, in every allotment of life, it is well that we should 
sometimes be brought to the absolute contemplation of death, and 
the realization that toeach of us it is inevitable and near. The days 
of our life are numbered; at each sunset there is one less. The sands 
of our life are measured. While I speak they are wasting. 

Though death is as “common as any, the most vulgar thing to 


sense,” though it hath been “cried from the first corse till he that. 


died to-day ‘this must be so,’” it still remains the t mystery whose 
overshadowing presence awes us into a sense of our insignificance, 
and shows us the objects of our pursuit and passionate desire in their 
cold, naked reality. And this is its office to the living. Not lips 
touched with the fire of genius can so solemuize us toa sense of duty, 
so plead for the right, so admonish us of the vanity of human expec- 
tation as the dumb, cold lips of the dead. Beneath these forms and 
trappings, beneath this covering of flesh, our skeletons are marching 
to the grave. And everything on earth that we long for,seek, strive 
for, is but a covered skeleton. Adorn it as we may, cheat ourselves 
as we will, “to this complexion it must come at last ;” and then dust 
and ashes. y 

Six months ago, if ALLEN TAYLOR CAPERTON had entered this 
Chamber and passed to his seat, it would have been a commonplace 
incident, as little noted as your or my coming to-day. If he should 
enter that door now, what an awe would fall upon us all. If he should 
rise at his desk to speak, with what rapt suspense we should listen. 
Not the most eloquent words that ever fell from mortal lips could so 
enchain attention as the lightest syllable from his, 

Yet if he could come back from the “ undiscovered country” and 
speak to us as in the flesh, do we not know what his m e would 
be? Would he not counsel and good-will? Could he inculeate 
a higher lesson than that taught of old, that “ righteousness exalteth 
a nation; ” that,“ error shall pass away like a shadow, the truth shall 
endure forever?” Could he not tell us that self-seeking is not the 
highest wisdom, that safe guidance is not found in passion; and that 
institutions can neither be built nor preserved by hatred or violence ? 
Could he reveal a diviner precept eee “love,” a more sacred duty 
than “charity?” If it has been permitted him to pass inreview the 
procession of events in the unnumbered ages since man appeared on 
the earth and to realize that history has but n, that in the cur- 
tained future there are countless ages to be, could he not tell us that 
in the grano sweep of destiny mere pe success, the pride of 
place; the lust of power, are of as little worth as the foam on the river? 

This is the message frem the dead past to the living present; this is 
the lesson of the silent centuries ; this is the voice from the grave of 
all who have gone before. 

Those who knew Senator CAPERTON better than I have already 
spoken of the traits of his character and the incidents of his life. In 
our brief acquaintance he impressed me as a man of culture and re- 
finement; of strong practical sense, impatient with what he ed 
as abstractions, zealous for the promotion of every material interest, 
and devoted to a rennion of hearts and hands through all the land. 
His neighbors. told me he was a man of active habits, interested in 
every enterprise for the advancement and improvement of the coun- 
try where he lived, strong in his convictions, ontspoken in bis opin- 
ions, steadfast in his friendship, and of bountifal hospitality. 

He had this true test of genuine worth—his character and temper 
softened and mellowed with years and experience. Children loved 
him, and the dumb beast regarded him as a natural protector. 


He lived, where his ancestors had for several generations, in a re- 
gion of great beauty of landscape—a high platean with monntain- 
peaks in the distance, with intervales and opening vistas of surpass- 
ing loveliness—off the great lines of travel,and where the stream of 
life seemed to eddy into a quiet circle. It was a spot where old cns- 
tons survive, old fashions prevail, and old faithsare cherished. From 
his beautiful home, through the broad English lawn—almost a park— 
we bore his remains to the village church, where his old friends and 
neighbors had gathered from all the country round. The solemn serv- 
ice far the dead was spoken. We followed him to the grave-yard on 
the hill and left him with his fathers. 

His task is finished. He has no part or lot in all that is done be- 
neath the sun. No more for him the voice of love, the song of glad- 
ness, the load of care, the cup of sorrow. Not for him the beauty of 
spring, the splendor of summer, the glory of autumn, the uncrowned 
majesty of winter. Flowers will spring from his grave; storms will 
beat upon it; morning will greet it with her earliest light, night 
crown it with her stars, and the earth, rolling in her great orb in in- 
finite space, will bear his dust with hers, till time shall be no more. 

Ah, mystery of death, and greater mystery of life; both are in the 
hand of Him without whose knowledge not a sparrow falls; obedi- 
ent to whose will the tides of human destiny ebb and flow, and unto 
whom a thousand years are but as yesterday when it is gone, or a 
watch in the night. 


Mr. PRICE. Mr. President, I was no doubt better acquainted with 
the deceased than was any other Senator here. We lived in adjoin- 
ing counties, practiced law in the same courts, were members of the 
same Legislatures and the same conventions, and generally had the 
same interests to represent. Our acquaintance extended back to his 
early manhood, when he first commenced his professional and entered 
upon his public career. 

He was the son of Hugh Caperton, esq., a gentleman of fascinati 
address and popular manners, of great compass and energy of mi 
and who, by is energy and sound judgment, had amassed a largo for- 
tune, which he left unimpaired and unembarrassed to his children. 
He was repeatedly called on by the citizens of his county to represent 
them in the popular branch of the State Legislature; and he always 
served them to their entire satisfaction. He was also elected to Con- 
gress from his district at a critical period in our history and rendered 
service satisfactory to his district. 

ALLEN TAYLOR CAPERTON, the subject of our remarks to-day, was 
born on the 21st day of November, 1810, in the town of Union, Mon- 
roe County, Virginia, now West Virginia, and departed this life on 
the 26th day of July, 1876. He inherited his father’s popularity and 
a large estate. He received the rudiments of an English education at 
the village school of his native town. At that time there being no 
schools of a high grade in that immediate neighborhood, he was sent 
to the academy at Huntsville, Alabama, where he remained two and 
a half years. He was then sent to the Lewisburgh Academy, which 
was presided over by that historic character Rev. Dr. John McEl- 
henny, the pioneer preacher in the Presbyterian Church, a veneration 
for whose person and character Mr. CAPERTON cherished during the 
remainder of his life. 

In early manhood, (the date I have not obtained,) Mr. CAPERTON be- 
came a student at Yale College, where he remained four years and until 
he was graduated, Upon his return to Virginia he went to the nniver- 
sity of that State, where he was also graduated. He finally finished his 
education at General (afterward Judge) Baldwin’s law school in Staun- 
ton, Virginia, and immediately thereafter commenced the practice of 
his profession. 

He was married in the twenty-second year of his age to Miss Har- 
riet Echols, a lady of t intellectual, social, and moral worth, whose 
acquaintance he while a student at Yale College, and who re- 
mains his survivor. i 

Mr. CAPERTON filled many offices of trust and importance. 

The first office that he filled was a State directorship in the James 
River and Kanawha Company as successor to his father, who had 
held that office and resigned. This, though not a lucrative office, 
having neither salary nor perquisites, was deemed one of great 
State importance, as it was then expected that by this improvement 
the waters of the Chesapeake would be connected with the waters of 
the Mississippi through the State of Virginia. , 

In April, 1841, he became a candidate for the State Legislature, and 
was elected to pr ponent his native county in the house of delegates. 

In April, 1844, he was elected to the State senate from the counties 
of Monroe, Giles, Montgomery, Floyd, Greenbrier, and Mercer. Dur- 
ing this term, which was one of four years, he had the misfortune to 
lose his venerated father, He filled no political or civil office from that 
time until 1850. He was the executor of his father’s will, which de- 
volved upon him a large mass of business which, with a large and 
increasing professional business, gave him fall employment without 
being involved in the mazes of polities. 

In August, 1850, a convention being called to amend the State con- 
stitution, his fellow-citizens of Monroe, Giles, Tazewell, and Mercer 
Counties called on him to become one of their representatives, to which 
call he nded affirmatively and wus elected. In this convention 
he took a prominent part, the great question before that body being 
the basis of representation in the two houses of the Legislature, one 
party assuming that white population should be the basis, the other 
that population and taxation combined should be the basis. He, in 
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common with his western friends, advocated the white basis. The and second time, referred to the Committee of Ways and Means, and 


question was finally settled by a committee of compromise of which 
he was a member. 

He was twice upon the whig electoral ticket as elector, but failed 
to secure his election because his party was in the minority in the 
State at both elections, 

In 1859 he was induced to become again a candidate for the house 
of delegates, with a view of pushing on the great central improvement 
which is now known as the Chesapeake and Ohio Railro He was 
elected and served two sessions. It would scarcely be necessary for 
me to say that he was one of the leading members of that body, if not 
the very leader. 

While he was thus serving in the house of delegates, he, in 1861, 
was elected a delegate to the State convention known as the secession 
convention. He entered that convention with a determination to save 
the Union if he could; but when President Lincoln called for money 
and troops to subjugate the South, he did not think the Union could 
be preserved, and voted for the separation. 

In 1862, Hon. William Ballard ton, one of the senators in the 
confederate congress having departed this life, Mr, CAPERTON was 
elected to fill the vacancy. 

In 1875 he was elected by the slature of West Virginia a Sena- 
tor in this body, which he remained to the time of his death. 

This is his public history, the principal part of which is known to 
your humble speaker. 

I said in the outset that he inherited his father’s pepalerisy and a 
large estate, which assertion I again repeat with the addition that he 
added prany to both. 1 the rebearsal which I have given of the 
chronology of his public life, it will be seen that his popularity grew 
with his growth and strengthened with his strength; that his last 
days were his most popular days ; and he added to his fortune as well 
as to his popularity, and died possessed of a estate. 

As a lawyer he was always ingenious and persuasive. He understood 
law as a science, and practiced with t success, He was generally 
engaged in all the important cases that arose within the range of his 

ractice. He generally ed his cases with marked ability, though 

e was not always equal to himself. He required to be aroused; with- 
out that his utterance was a little hesitating, and his mind seemed 
timid in taking hold of the subject; but when thoroughly aroused his 
oy i flowed copiously and his mind worked smoothly and vigor- 
ously. He could not only follow up his subject in argument, but 
could add beauty to strength; he could cull flowers for the jury and 
carry on a playful dalliance with everything he met with on the way- 
side. He was proban the best lawyer I ever knew who did not com- 
mence the practice of law from necessity, poverty being as a general 
thing norena, as I think, to professional success. I can unite with 
another friend of his who said just before the senatorial election in 
1875, “ Mr. CAPERTON is an accomplished man in every respect.” His 
disposition was genial and his fund of information copious, which 
made him attractive as a social companion. 

His last illness was short. No one thought the symptoms, of his 
case were alarming. Some of his family were with him, not as watch- 
men at the bed of death, but as nurses around the bed of sickness. 


He was bolstered up in bed with pillows and said to his children who 


were present, “ Hoist the window ; hoist it quickly,” and swooned 
away and died. The winged messenger was sped with too fatal an 
aim. Death had struck its victim, and he is no more. “ He is gone 
from us and will not come to us, but we may go to him.” 

„The ways of Providence are inscrutable and past finding ont.” 
But this we know, that “it is appointed unto men once to die.” He 
has gone before us. We must soon follow. 

To say that he was an affectionate husband and a kind father would 
be commonplace and almost a mockery in terms, for his family not 
only reverenced him but almost adore him, They have sustained 
the “irreparable loss,” and no one can realize the deep meaning of this 
expression who has never experienced it. We need not go into the 
sanctuary of the family to find mourners; they are found in the 
streets, in the by-ways and the hedges, and everywhere where Mr. 
CAPERTON was known. 

Deeply sympathizing with his family and other friends in humble 
sorrow we submit to the fiat of an all-wise and inscrutable Providence. 

Mr. President, as a further testimonial of respect to the memory of 
the deceased, I move that the Senate do now adjourn. 

The motion was to unanimously; and (at four o’clock and 
eleven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, December 21, 1876. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 
W. N. HALDEMAN, 
Mr. MILLIKEN, by unanimous consent, introduced a bill (H. R. 
No. 4262) for the relief of W. N. Haldeman; which was read a first 


ordered to be printed. Ì 
R. D. SALMANS AND OTHERS. 


Mr. MILLIKEN, also, by unanimons consent, introduced a bill (H. 
R. No. 4263) for the relief of R. D. Salmans and others; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

BUSINESS ON THE SPEAKER’S TABLE. 


Mr. KASSON. I ask that the bills from the Senate now on the 
Speaker’s table may be taken therefrom, simply for reference, that 
oat may be put in possession of the committees before the holidays. 

he SPEAKER. The motion would be iu order after the morning 
hour; but the gentleman from Iowa may ask unanimous consent that 
the motion may be entertained at this time. 

Mr. HOLMAN. I trust that after the morning hour all the business 
on the Speaker’s table may be disposed of, so as to be properly referred 
before the holiday recess. 

Mr, KASSON, If it is preferred, I will postpone the motion for the 


present. { 

The SPEAKER. The Chair will recognize the gentleman after the 
morning hour. 

ORGANIZATION OF THE NAVY DURING Prack. 

Mr. WILLIS, by unanimous consent, introduced a bill (H. R. No. 
4264) providing for the organization of the Navy during peace; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

CUSTOM-HOUSE AND POST-OFFICE AT HARTFORD, CONNECTICUT. 

Mr. LANDERS, of Connecticut, by unanimous eonsent, introduced 
a bill (H. R. No. 4265) making appropriations for continuing tho con- 
struction of the custom-house and post-office at Hartford, Connecti- 
cut; which was read a first and second time, referred to the Commit- 
tee on Appropriations, and ordered to be printed. 


DEVELOPMENT OF MINING RESOURCES, 


Mr. O'NEILL, by unanimous consent, introduced a bill (H. R. No. 
4266) to amend section 2325 of the Revised Statutes relating to the de- 
velopment of the mining resources of the United States; which was 
read a first and second time, referred to the Committee on Mines and 
Mining, and ordered to be printed. 


MRS. ELIZABETH B. C. HARE. 


Mr. O’NEILL also, by unanimons consent, introduced a bill (H. R. 
No. 4267) for the relief of Mra. Elizabeth Binney Cadwallader Hare, 
widow of George H. Hare, late a lieutenant in the United States Navy; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


OSCAR B. KNOTT, 


Mr. VAN VORHES, by unanimous consent, introduced a bill (H. R. 
No. 4268) granting a pension to Oscar B. Knott, late a private in Com- 
pany K, One hundred and sixty-first Regiment Ohio Volunteer In- 

antry ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


OSAGE INDIANS. 


Mr. SCALES. I asknnanimons consent to report from the Commit- 
tee on Indian Affairs a bill authorizing the issue of certain funds now 
in the Treasury belonging to the Osage Indians, for the benefit of said 
Indians, and am instructed by the committee to move that the bill he 
now put upon its p: If the House will allow me I desire briefly 
to explain the object. of the bill. 

The SPEAKER. The Chair will hear the gentleman from North 
Carolina, [ MR. SCALES, ] reserving the right of gentlemen to object. 

Mr. WILSON, of Iowa. Let the bill be read, 

The bill was read, as follows: 

Be it enacted, de., That the Secretary of the Interior be, and he hereby is, anthor- 
ized to issue a sum not exceeding $50,000 from funda now in the Treasury belong- 
ing to the Osage Indians under an act of July 15, 1870, to be expended for their 
paren st brady Degun on tt reservation V 

vemen! „ r to pro- 
st their civ ion and eee 5 > 

Mr. SCALES. I desire to make a brief statement. The bill is based 
upon a report made by the agent who has charge of those Indians. 
It comes from erer Nicholson, who, I think, is one of the 
best and most faithful superintendents we have in the whole service. 
It is recommended by the Commissioner of Indian Affairs and the 
Secretary of the Interior, and reported favorably by the Commis- 
sioner of Indian Affairs. 

The bill only ae thaf the fee Indians, who are perhaps the 
richest tribe of Indians we have in this country, shall be permitted to 
use $50,000 of their own funds now in the Treasury. According to a 
report made by the Commissioner of Indian Affairs they have now in 
the hands of the Treasurer nearly one and a half millions of dollars. 
They are in a destitute condition. They need this money badly. 
These are the representations made to ns; and this simply provides 
that these Indians be allowed the use of $50,000 of the fund which be- 
longs to them, and which is now in the Treasury. 

The SPEAKER, Is there objection to the reception of the bill? 

Mr. WILSON, of Iowa. Does it come from the Committee on In- 
dian Affairs. - 5 
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Mr. SCALES. Yes, sir; it is a report from that committee. 

There being no objection, the bill (H. R. No. 4272) was received, 
and read a first and second time. 

Mr, HOLMAN, Lask that the bill be again read. Aud I would sug- 
gest to the gentleman from North Carolina that the uct of 1870, to 
which reference is made in the bill, be also read, 

Mr. SCALES. It was by the act of 1870 that these lands were sold 
and the proceeds pnt into the Treasury. This is the interest on that 


money. They are in need of it. They did not get it last year. 


Mr. HOLMAN. This only applies to the interest on the fund? 

Mr. SCALES. This $50,000 will not take the whole interest, 

The bill was again read. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed, 

Mr. SCALES moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


CONTESTED LAND TITLES. 


Mr. KIDDER, by unanimous consent, reported back from the Com- 
mittee on Public Lands, with amendment, the bill (H. R. No. 2114) to 
give parties contestant time to file on or enter lands under the pre- 
Be homestead, or timber-culture acts after the contests shall 
have been finally decided; which was ordered to be printed and re- 
committed, not to be brought back on a motion to reconsider., 


AMENDMENT OF REVISED STATUTES, 


Mr. KASSON, by unanimous consent, introduced a bill (H. R. No. 
4269) to amend section 3830 of the Revised Statutes; which was read 
a first and second time, referred to the Committee on Coinage, Weights, 
an Measures, and ordered to be printed. 

Mr. WALKER, of Virginia, by unanimous consent, introduced a bill 
(H. R. No. 4270) to amend section 2002, and to repeal sections 1980, 
5299, aud 5523 of the Revised Statutes of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


MARY E, CAMPBELL. 


Mr. HUNTON, by unanimous consent, reported back, with a favor- 
able recommendation, from the Committee on Revolutionary Pensions 
a bill (II. R. No. 1985) granting a pension to Mary E. Campbell; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


W. & W. H. LEWIS.. 

Mr. BLISS. by unanimous consent, introduced a bill (H. R. No. 4271) 
authorizing William Lewis and William H. Lewis to make application 
to the Commissioner of Patents for the extension of their patent for 
new and useful photographic-plate-holders; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 

GRASSHOPPER PLAGUE. 

Mr. HATCHER, by unanimous consent, presented a memorial of 
the governors of Missouri, Illinois, lowa, Kansas, Nebraska, Dakota, 
and others, for action on the part of Congress in reference to the grass- 
hopper plagne; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


TAMPERING WITH THE MAILS, 


Mr. PLATT. I ask unanimous consent to offer the following reso- 
lution: 

Whereas Anna S. Hewrrr, a member of this House, has asserted on this floor 
in public speech that his letters, l through the post-office at the city of New 
York, have been illegally opened before delivery and while in charge of the postal 
officers or employés of the United States; Therefore, 

Resolved, That a committee of five members of this Honse be appointed to in- 
vestigate said charge, and whether the same be true or false, and by whom, if b 
any person, said criminal act or acts were committed, and report thereon to this 
House as early as practicable; and that said committee have power tosend for per- 
sons and papers. 


i The PERAK EIE Is there objection to the introduction of this reso- 
ution 

There was no objection. 

The SPEAKER. The question is on the adoption of the resolution. 

Mr. WILSON, of Iowa. The gentleman from New York [Mr. PLATT] 
ought to provide in this resolution that the committee shall have 
leave to report at any time. 

Mr. PLATT. I accept that amendment. 

Mr. HOLMAN. I hope that the resolution will be again reported. 

Mr. SPRINGER. I object to the introduction of the resolution. 

The SPEAKER. The objection comes too late. The Speaker asked 
whether there was objection, and made the nsual hesitation before 
announcing that there was no objection. 

Mr. HOLMAN. It seems to me that this inquiry might be made by 
the Postmaster-General. I suggest the propriety of so modifying the 
resolution as to instruct the Postmaster-General to make the inquiry. 

Mr. PLATT. I claim that I have the right to the floor. 

The SPEAKER. The gentleman from New York [Mr. PLATT] has 
the floor. 2 : 

Mr. PLATT. I desire to submit a telegram from the postmaster at 
New York City. 


The Clerk read as follows: 

New YORK, December 0. 1876. 
Hon. Tuomas C. Piatt, House of Representatives, Washington : 

The Times and Herald have called my ettention to remarks said to have been 
nade by Mr. Hewitr gravely affecting this office. I have just telegraphed Mr. 
Hewitt as follows; 

“I am informed that you charge on the floor of Congress that your letters pass- 
ing through this office are or have been opened before reaching your hands. Do 
you charge that it is or has beenxactually or probably done in this office! If so, 
please supplement your charge with a motion for immediate investigation, as I 
pronounce such an accusation utterly and absolutely false.” 2 1 2 


Mr. PLATT. I move the previons question. 

Mr. HEWITT, of New York. Will the gentleman allow the resolu- 
tion to be again read? ; 

Mr. HOLMAN, I trust that the resolation will be left open for 
amendment, i 

The SPEAKER. Ifthe previous qnestion is not sustained, of course 
the resolution will be open to amendment, 

Mr. HEWITT, of New York. I ask that the resolution be again 
read, I was unfortunately not in my seat when it was presented. 

The resolution was again read. 

Mr. HEWITT, of New York. Mr. Speaker 
$ te * For what purpose does the gentleman from New 

ork rise 

Mr. HEWITT, of New York. Irise to what I suppose is a point of 
order. The preamble of this resolution alleges that I made certain 
statements which I did not make. The RECORD shows the statement 
that I made; and if the gentleman wishes to have this resolution 
adopted, I think he will do better to quote the langnage which I used, 
and not pas into my mouth words which I did not use. 

pe SPEAKER, The Chair would state that that is hardly a point 
of order, 

Mr. HEWITT, of New York. Is it a question of privilege? 

Mr. KASSON. I weuld suggest to the gentleman who introduced 
the resolution to withdraw his call for the previous question. 

Mr, PLATT. Iam willing to modify the preamble of the resolu- 
tion so as to make it conform to the language which the gentleman 
used on yesterday. s 

The SPEAKER. The Chair would rule that if one member mis- 
states the language of another, the member so aggrieved has a right 
to rise to a question of privilege. 

Mr. HEWITT, of New York. I rise to a question of privilege, and 
desire to correct the language used in the preamble. 

Mr. PLATT. I will consent to the correction. r 

The SPEAKER, The Chair understands that the gentleman from 
New York [Mr. PLATT] proposes to change the language of the pre- 
amble. He will please come forward to the Clerk’s desk and do so, 

Mr. HEWITT, of New York. I ask that the Clerk shall read from 
the Recorp the language which I used on yesterday. . 

Mr. BURCHARD, of Illinois. I hope the gentleman from New York 
(Mr, erent) will withdraw his call for the previous question, and 
allow his colleagne [Mr. Hewitt] to make a statement. 

Mr. PLATT. I will withdraw the call for the previous question 
and yield to my colleague, [Mr. Hewitt. ] 

Mr. HEWITT, of New York. Now that this resolution has been in- 
troduced and is before the House it is properfor me to make a state- 
ment of the facts which gave rise to the remarks which I uttered yes- 
terday. About a month ago, as near as I can now recollect, imme- 
diately after the close of the presidential election, that is, just after 
the 7th of November, I received a letter without signature stating 
that the writer was an employé of the New York post-office and that 
he felt bound to communicate to me the fact, to use the langnage of 
the letter, that“ Slade’s little tea-kettle” was at work npon my let- 
ters. The letter being without signature, the only attention that I 
felt called upon to pay to it was to observe the appearance of my let- 
ters from that time. I did observe them, and I found that a consid- 
erable number of them presented, so far as I conld judge and as others 
thought, the appearance of having been opened, and the flap of the 
envelope presented a puckered or corrugated appearance. I called 
the attention of gentlemen in my office to this fact, and they were 
able to pick out two classes of letters, those which had apparently 
beer opened and those which had not been opened. 

After I came here to Washington I was struck with the fact that 
the letters which I received from Boston, Chicago, and other points 
had a perfectly smooth surface upon the flap of the envelope; whereas _ 
letters received from New York frequently presented this corragated 
appearance. It so happened that meeting a gentleman who was on 
this floor yesterday who brought on the electoral vote of the State 
of New York, Mr. Parke Godwin, who is a friend of the postmaster 
of New York City, I handed him one of these envelopes and said “Look 
at that, has not that been opened?” He said that it looked so. Isaid, 
“You are going down town and will see Mr. James; take that and 
show it to him.” Now I have the most entire confidence in Mr. James, 
and believe him to be a model public officer, And I have heretofore 
said on this floor that whatever mutations of politics may come to 
pass I trusted his valuable services would be retained. And I wish 
gentlemen here to understand now that I do not think Mr. James 
could be or would be a party to any tampering with letters that were 
addressed to me or to anybody else, The anonymous note that came 
to me stated that it was done in a private place in the post-office. 
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I have had letters in this House, and one morning I showed two of 
them casually to the gentleman from Maine [Mr. Sra Cay pointed 
ont to him the corrugated appearance presented by the flap of the 
envelbpe. He said to me, and very properly,“ You ought to call the 
attention of the House to this matter, if you think these letters have 
been tampered with.” I replied to him that from the nature of the 
case it would scarcely be possible for me to bring any other evidence 
than the letters, showing by their appearance that they had been 
opened. 

11 do not know that these letters have been opened, and therefore 
I have not stated as a fact that they have been tampered with, nor 
do I now state it as a fact. But I do say that I have a suspicion 
which amounts to a belief that my letters have been opened, and I 
have acted upon that belief, so far as to send special letters by ex- 
press, and to request gentlemen who have special letters to send to 
me to send them by express. It may be that I have been taking un- 
necessary precautions, that my eyes have deceived me, and on the 
other Bonk. that a committee of investigation may get at facts of 
which I have no knowledge. 

I have myself no objection to the appointment of a committee of 
investigation. I think that probably no good will come of it, that no 
facts will be discovered. Hence it is that I myself have not been 
willing to put the country to an expense of an investigation of this 
matter. 11 gentlemen, however, think it would do any good, I cer- 
tainly will cheerfully assent to it. 

Unfortunately I threw my anonymous letter into the waste-basket, 
as I always do with such letters. I receive from ten to twenty such 
letters in the course of a week, and I throw them all away. And so 
with these envelopes, the peculiar appearance of which I have described. 
I have shown them to gentlemen and those gentlemen can be pro- 
duced before the committee, but the envelopes themselves have been 
thrown away. 

It is a most remarkable thing that this morning my letters present 
a marked difference in appearance from those which I have heretofore 
received. Not a single letter in my package this morning presents 
this corrugated ap ce. I do not know how to account for it; I 
simply state the facts to the House. Having stated the facts, I am 

erfectly willing tohave a committee of investigation appointed, and 
Tilt furnish whatever evidence I have in my power to furnish; but 
I do not believe that any evidence can be furnished to this House or 
to the committee that will be at all satisfactory. 

Mr. KASSON, I ask the gentleman from New York to yield to me 
for a moment. 

Mr. PLATT. I will yield to the gentleman from lowa. 

Mr. KASSON. I have but a word to say to the House on this sub- 
ject. I have myself favored the introduction and adoption of a reso- 

ution of this sort, not merely because it concerns the administration 
of an officer whose reputation is of the very highest in the country 
and an office of the last importance to the country, but for the reason 
especially that the public contidence should not be destroyed without 
cause in the Post-Office Department anywhere in the United States, 
The importance of the transactions of communications through the 
New York post-office is of such vast consequence that perfect, abso- 
lute secrecy and inviolability should be secured, every member of the 
House feels deeply. 

I wish to say, sir, that during my connection with the Department 
at the opening of the late war, so sacred was this rule even in time of 
war that, when repeated applications were made by local postmasters 
of the importance of ascertaining hostile proceedings through letters 
deposited in the war districts of the country, an order issued from the 
Department prohibiting the slightest detention, delay, or tampering 
in any manner with such letters. And everything was required to be 
sent to the Department in Washington, and in that Department not a 
single officer orclerk was permitted to touch any returned letteror to 
open it, except those who had the sanction of Jaw in what is known 
asthe Dead-Letter Office. And in view of what I know to be the record 
of that Department in respect to the inviolability of letters under 
the most provoking cireumstan now at this time, when no such 
circumstances exist, it is with pain I learn that the confidence of my- 
self or any of the people of the country should be assailed in respect 
to the security of the correspondence passing through the Department. 

Theonly alternative su ted is that the Postmaster-General should 
make the investigation. He has not the power a committee of the 
House has to make such investigation. He can send special agents, 
but the power to summon witnesses and take testimony does not ex- 
ist as it does exist in a committee of the House. Unless, therefore, 
the gentleman from New York will satisfy the public mind by stating 
that he has not sufficient ground for his charge, I do not see how the 
House can withhold their assent to the resolution that an investiga- 
tion niay be had, and so long as the charge stands from a responsible 
member upon this floor it seems to me to be the duty of tis all to so 
investigate it that the public may be satisfied one way or the other 
that their correspondence is or is not safe. If there were any other 
way of arriving at the resultexcept that suggested by the gentleman 
from New York I would be glad to take it, but for myself I see no 
other way. 

Mr. PLATT. I yield now to the gentleman from Maine, [Mr. 
pee TH 

Mr. HALE. Now itis very clear, Mr. Speaker, that this is a matter 
which the House should not let drop. The inviolability of the post- 


office is a thing which should be maintained, as I hold, by every 
power of the Government. It is of more importance now that this 
channel shonld be undisturbed and uninolested because yesterday this 
House took from one branch of communication between man and man 
all that it has ever had of inviolability. The post-office remains, and 
this House, sir, can do nothing better, in the exercise of its highest 
power, than to probe such a matter as this to the very bottom. I 
would have investigation made the most searching and complete to 
let us know whether there bas been any interference with the corre- 
spondence of any gentlemen, and more especially of the gentleman 
from New York, [Mr. Hewrrrt,] who bears the highrelation he does to 
cne of the political parties of the country and who has held so fore- 
most a place here. He believes that his correspondence has been 
broken into, and he has lost his confidence in a great Department of 
the Government.’ Catching his eye the other day when some of those 
letters were in bis hands, he showed me at the desk here two, which 
I examined, and I became convinced as I looked at the envelope upon 
this side ofit—as I am now looking upon this one I now hold np—that 
the letter had in some way been opened—had been torn apart. 
Whether the two which I saw had been torn apart in the post-office 
or had been torn apart by the writer, as is frequently done, and then 
resealed, neither he norI then knew. [said to him at that time, “There 
is no proof us to how this is done,” and he said frankly, “lhaveno proof.” 
And I do not believe, (as he has said this morning,) 1 do not believe 
that the postmaster of New York has had any complicity or knowl- 
edge, provided they were surreptitiously opened. But I saw, Mr. 
Speaker, that he really believed that his correspondence had been 
tampered with, and that is enough for this House to set at work every 
power of the Honse we have to see whether this great Department 
of the Government is safe for citizens to send their correspondence 
through. Under the circumstances, therefore, I hope there will beno 
objection to making an investigation. When it is done let it be done 
rong 

Mr. PLATT. I yield to the gentleman from Indiana, [Mr. HOLMAN.] 

Mr. HOLMAN. While from the statements made by gentlemen 
who have addressed the Chair it is not probable that any very satis- 
factory light will be thrown on this question, if it is still deemed im- 
portant and desirable that this investigation should be made, I sug- 
gest to the gentleman from New York, [Mr. PLart,] on the score of 
economy, at least, if nothing else, that this duty be devolved on the 
committee of which Mr. Cox, of New York, is chairman, which is al- 
ready prosecuting investigations in that city. The committee is now 
there, and I therefore, unless the gentleman from New York shall ob- 
ject, move to amend the resolution as follows 

Mr, PLATT. I do not yield for any amendment. 

Mr. HOLMAN. I trust the gentleman will allow it to be read. 

Mr. PLATT. I will allow it to be read. 

The Clerk read the proposed amendment, as follows: 

Strike ont the words n committee of five members of this House be appointed,” 


and insert the following in lieu thereof: “the committee now in New York, of 
which Mr. Cox is chairman, be authorized and directed.” 


Mr. HOLMAN, I hope there will be no objection to that amend- 
ment, ; : 

Mr. PLATT. Ido not yield for that. 

Mr. HOLMAN. Then I will seek to introduce this amendment if the 
House will vote down the previous question. 

Mr PLATT. I call for the reading of the original resolution, and 
will then move the previous question. 

Mr. HALE. If the gentleman from New York [Mr. PLATr] will al- 
low me, I desire to say that I hope he will not consent to any such 
moditication of the resolution as is now suggested, putting the duty 
upon another committee which is charged with the investigation of 
an entirely distinct matter. 

Mr. WILSON, of Iowa. The committee of which Mr. Cox is chair- 
man will hardly have time enough to accomplish the work it has in 
hand now. 

Mr, PLATT. I ask that the resolution as now moditied be read. 

The Clerk read as follows: 

Whereas Annam S. Hewitr, a member of this House, on this floor in public 
speech used the following language: . I wish to say that during the last month my 
attention has been called to my own letters passing through the Now York post- 
oftice, and according to the best judgment I can form and the best judgment of gen- 
tlemen to whom I have submitted my letters, they are ap ntly not infrequently 
opened in the post-office and recloscd by the use of mucilage, but so affected that 

o steam is shown upon the envelope, which has a puckered ap ce,” 

Resolved, That a committee of five members of this House be appointed to in- 
vestigate said charge, and whether the same be true or false, and by whom, if by 
any person, said criminal act or acts. were committed, and report thereon to this 
House as early as practicable; and that said committee have power to send for per- 
sons and papers, with leave to report at any time. 

Mr. PLATT, I call for the previous question. 

Mr. HOLMAN, I hope it will be voted down. 

The question being taken, there were—ayes 92, noes 81. 

Mr. HOLMAN. 1 call for tellers. 

levies were ordered; and Mr. PLATT and Mr, HOLMAN were ap- 
pointed. : . 

The House again divided; and the tellers reported—ayes 77, noes 79. 

So the previous question was not seconded. 

Mr. HOLMAN.. I now offer the following ainendmeftt: 

Strike out the words “a committee of five members of this House be appointed,” 


and insert in lieu thereof the following: The committee now in New York, of which 
Mr. Cox is chairman, be authorized and directed." 


1876. 
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Mr. BUCKNER. Is it in order to move to lay this whole subject on 
the table! 

The SPEAKER. It is. 

Mr. BUCKNER. I make that motion. 

Mr. HALE. Will the gentleman from Indiana [Mr. HOLMAN] listen 
to me for a moment? 

Mr. HOLMAN. Certainly. 

Mr. HALE. Let me suggest to the gentleman, if there is any ob- 
jection to the framing of the resolution as drawn by the gentleman 
from New York, [Mr. PLatt,] (and I understand that there is some 
verbal objection to it,) that that be corrected, so that it may be satis- 
factory, in every way, both to him and to the gentleman who called 
the subject up yesterday; and that then he shall not insist upon this 
important question going to another committee which has already in 
its charge very grave and important matters that must occupy all the 
time it can give to them previons to a date when it ought to report. 
I do not think the gentleman himself wants to cri a the investiga- 
tion. He must see, as I do and all of us do, that this is a very serions 
charge; that it ought to be gone into carefully, and that it will take 
several days, And I do not believe the gentleman from Indiana with 
his usual fairness wants to pat this in a condition or a place where it 
will be in limbo and nothing come out of it. Let me repeat, then, the 
suggestion that I made when I rose, that the language of the resolu- 
tion be made satisfactory to both sides and that then this proposed 
substitute be withdrawn. 

Mr. HOLMAN. I recognize the fairness of the proposition of the 
gentleman from Maine; and my answer is that it is manifest, from the 
statement of the gentleman from New York, [Mr. Hxwrrr.] that the 
facts that will be obtained from any investigation will be of no great 
practical moment; that the real investigation will be that which will 
take place at the suggestion and by the actof the Postmaster-General in 
regard toa charge affecting one of the important branches of his Depart- 
ment. The important investigation will be there, and undoubtedly, 
from the publicity which has been attached to this transaction, that 
investigation will be made. 

The committee of which Mr. Cox is chairman is intrusted with a 
comparatively small duty; the investigation is confined to a very nar- 
row range and to a comparatively small number of persons, from the 
necessities of the case. That committee, now in New York, is a very 
efficient committee, and, like the ponens who makes this motion, 
the chairman of itisacitizen of the State of New York, and of course 
familiar with the localities and with the persons who might be called 
upon to testify upon such a question. The investigation cannot be an 
extensive one, and I submit to my friend from Maine that an efficient 
committee right there on the ground, in the absence of any prospect of 
valnable facts being eliminated, even on the score of economy, with 
due regard to efficiency also, should make the investigation; and I 
feel very confident that so far as subserving the public interest is con- 
cerned it will be as effectually accomplished through this channel as 
by the expensive organization of a committee with the powers con- 
ferred by this resolution. 

Mr. HALE. The committee need not be an expensive one. I think 
the gentleman is losing sight of the importance of this question when 
he says that a bare investigation is all that is necessary. This is 
something more than an ordinary case of tampering with the mails. 
It is a breach of the privileges of this House through one of its mem- 
bers. His correspondence has been broken into. At least that is the 
charge. And this House cannot afford, Mr. Speaker, to let this mat- 
ter drop when the correspondence of one of its members bas been 
tampered with. It is not a matter for the Post-Office Department to 
investigate, the very Department found fault with. It is a subject, 
which we should lay our strong hand on and investigate ourselves, 
and not stop at what little it ee rr 4 be incurred, because it is an 
expenditure that could be well afforded, 

r. HOLMAN. Certainly the subject-matter is sufficiently impor- 
tant to justify anycommittee that may be suggested by any member 
of the House, if it were posible for anything beneficial to result 
therefrom. But with an efficient committee right there on the ground, 
it seems to me that the public interests will be subserved by referring 
the matter to that committee. I call for the previous question. 

The 75 est ion was seconded and the main question ordered. 

The SPEAKER. The question is on the motion of the gentleman 
from Missouri [Mr. BUCKNER] to lay the whole subject on the table. 

Mr. HALE. Upon that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 53, nays 143, not vot- 
ing 93; as follows: 

YEAS—Messrs. Ainsworth, Ashe, Atkins, Bell, Blount. Boone, Bradford, Buck- 
ner, John H. Caldwell, Candler, Carr, Cate, Chapin, John B. Clarke of Ken- 
tucky, Clymer, Cook, Cowan, Dibre!l, Douglas, Felton, Finley, Forney, Fuller, 
Goode, Robert Hamilton, Henry R. Harris, John T. Harris, Ha j Raymoed: 
Hurd, Knott, George M. Landers, Lynde, Mutchler. Piper, Reagan, Riddle, John 


Robbins, William M. Robbins; Roberts, Scales, Sheakley, Singleton, Slemons, 
William E. Smith, Southard, Spencer, Swann, Tarbox, Warner, Whitehouse, Willis, 
and Yeates—53. 

NAYS—Messrs. Adams, G A. Bagley, John H. Bagley, jr., John H. Baker, 
William H. Baker, Ballou, Banning, Blair, Bland, Bliss, Bradley, Brigbt, William 
lt. Brown, Horatio C. Burchard, Cabell, William P. Caldwell, Campbell, Cason, 

* Caulfield, Chittenden, John B. Clark, jr., of Missouri, Collins, Conger, G , Cut- 
ler, Davis, Davy, Dobbins, Durand, Durham, Eames, Evans, Faulkner, Fort, Foster, 
Franklin, Freeman, Frye, Garfield, Gause, Goodin, Gunter, Hale, Andrew H. Ham- 
ilton, Hancock, Haralson, Hardenbergh, Benjamin W. Harris, Hartzell, Hatcher, 
Hathorn, Hendee, Henkle, Hereford, Goldsmith W. Hewitt, Hoar, Holman, Hook- 


er, Hoskins, Humphreys, Hunter; Hunton, Hyman, Frank Jones, Kasson, Kebr, 
Frauklin Landers, Lane, Leavenworth, Le Moyne, Levy, Lewis, Lynch, Mackey, 
Magoon, Maish, MeCrary. McDill, McFarland, Metcalfe, Milliken, Mills, Money, 
Monroe, „Neal. Norton, O'Brien. Oliver, O'Neill Page, Payne, William A. 
Phillips, Pierce, Plaisted, Platt, Potter, Powell, Pratt, Rainey, Rea, James B, 
Reilly. Rask, Sampson, Schleicher, Seelye, A. Herr Smith, 8 W N Stan- 
ton, Stevenson, Stone, Terry, Thornbargh, Throckmorton, Martin Townsend, 
Tacker, Tufts, Van Vorhes, John L. Vance. Robert B Vance, Wait, Gilbert C. 
Walker, Alexander S. Wallace, John W. Wallace. Warren, Watterson, Erastus 
Wells, White, Whiting. Whitthorue Willard, Andrew Williams, Alpheus S. Will- 
iams, Charles G. Williams, James Williams, Wilshire, Benjamin Wilson, James 
Wilson, Alan Wood, jr., Fernando Wood, Woodworth, and Young—143. 

NOT VOTING—Messrs. Abbott, Anderson, by, Banks, Bass, Beebe, Black- 
burn, John Young Brown, Samuel D. Burchard, Burleigh. Cannon, Caswell, Coch- 
rane, Cox, Crapo, Culberson, Danford, Darrall, De Bolt, Denison, Dunnell, Eden, 
Egbert, Ellis, Fiye, Gibson, Glover, m, Hays, Henderson, Abram 8. Hewitt, 
Hill, Hoge, Hopkins, House, Hubbell, Hurlbut, Jenks, Thomas L. Junes, Joyce, 
Kelley, Kimball, eri Lamar. Lap! „Lawrence. Lord, Luttrell, MacDougall, 
McMahon, Meade, Miller, Morrison, Nash, New, Odell, 2 Phelps, John F. 


So the motion to lay on the table was not agreed to. 

During the roll-call, 

Mr. PLAISTED said: My colleagne, Mr. FLYE, is absent on aceount 
of sickness; if present, he would vote “no.” £ 

The question recurred on Mr. HoLmax’s demand for the previous 
question. 

Mr. HOLMAN. To enable the gentleman from Illinois [Mr. Cavt- 
FIELD] to submit a substitute, I withdraw for a moment the call for 
the previous question. 

3 CAULFIELD. Ioffer the following as a substitute for the res- 
olution: 

Resolved, That the committee now in New York, of which Mr. Cox is chairman, be 
authorized and directed to investigate whether any letters passing through the 
New York post-office have been tampered with, and, if so, by whom, and to report 
to this House as early as practicable; and thst said committee have power to send 
for persons and papers in tho prosecution of this inquiry. 


Mr. HOLMAN. [now call for the previous question. 

Mr. BURCHARD, of Illinois. Is that a substitute for the original 
proposition ? 

The SPEAKER. It is a substitute in the nature of an original 
proposition, 

Mr. HALE. Suppose that it occurs that the committee is ready to 
go to Philadelphia or Jersey City? 

Mr. HOLMAN. They are right there. 

Mr. HALE. But is not the gentleman from Indiana defeating his 
own object, as this resolution refers to the committee in New York? 
Suppose the committee has left New York and is in Philadelphia, or 
Jersey City, or Brooklyn? 

Mr. HOLMAN. O, there will be no difficulty about that. 

The qnestion was put upon seconding the previous question; and 
upon a division there were ayes 83, noes not counted, 

A 405 the previous question was seconded and the main question or- 
ered. 

Mr. HALE. I now ask that the resolution of the gentleman from 
New York, for which this is attempted to be substituted, be read, in- 
cluding the language of the gentleman from New York. 

The Clerk read the resolution, and the language of Mr. HEWTTT, of 
New York, as follows: 

I wish to say that during the last month my attention has been called to my own 
letters passing through the New York post-office, and according to the best judg- 
JJ ² . ͤ OEA te ‘oo: POON, ent ee 

tte y t 
po os by the use of ee bat 80 affected at the steam — is shown upon 
the envelope, which has a puckered appearance. 


Mr. HOLMAN, I wish to state that this is a substitute only for 
the resolution, not for the preamble; the preamble will stand. 

The question was put upon agreeing to the substitute; and there 
were 94 votes in the affirmative. 

Mr. HALE, (before the negative vote was taken.) We may as 
well save time. I therefore call for the yeas and nays upon the sub- 
stitute. f 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 114, nays 69, not vot- 
ing 106; as follows: . 

YEAS—Messrs. Ashe, Atkins, John H. Bagley, jr., Banning, Bland, Blount, 
Boone, Bradford, Bright, Cabell, Jobn H. Caldwell Willam P Caldwell, Camp. 
bell, Carr, Cason, Cate, Caulfield, Chapin, John B, Clarke of Kentucky, John 
Clark, jr., of Missouri, Clymer, Collins, Cook, Cowan, Culberson, Davis, Dibrell, 
Douglas, Durand, Durham, Faulkner, Felton, Finley, Forney, Franklin, Fuller, 
Gause, Goode, Goodin, Andrew H. Hamilton. Robert Hamilton, Hancock, Henry 
R. Harris, John T. Harris, Hartridge, Hartzell, Hatcher, Haymond, Herfkle, Here- 
ford, Abram S. Hewitt, Goldsmi 


Rea, Reagan, James B. Reilly, Riddle, John 
Scales, Schleicher, Sheakley. Singleton, 

ks, Spencer, Springer, Stanton, Steng- 
er, Stevenson, Swann, Tarbox, Terry, Throckmorton, Tucker. John L. Vance, Rob- 
ert B. Vance, Warner, Warren. Watterson, Erastus Wells, Whitthorne, Alphous 8. 
Williams, James Williams, Willis, Benjamin Wilson, Fernando Wood, Yeates, and 


Loung—114. 
A. Bagley, John H. Baker, William 


Slemons, W 


NAYS—Messrs. Adams, Ainsworth, 
H. Baker, Ballou, Blair, Bliss, Bradley, William R. Brown, Horatio U. Burchard, 
Chittenden, Conger, Croun-e, Cutler, Davy, Dobbins, Eames, Evans, Fort, Foster, 
Freeman, Frye, Haralson, Hardenbergh, Benjamin W. Harris, Hathorn, 
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Tiendee. Hoar, Hoskins, Hyman, Kasson, Kehr, Leavenworth, Lynch, Magoon, Mc 


Crary, Monroe, Norton, O'Neill, Page, William A. Phillips, Pierce, Plaisted, Platt, 
Potter, 5 2 Rusk, Sampson. Seelye, A. Herr Smith. Stone, Thorn- 


burgh, Tufts, Van Vorhes. Wait, Alexander S. Wallace, John W. Wallace, White, 
Whitehouse, Whiting. Andrew Williams, Charles G. Williams, James Wilson, Alan 
Wood, jr., and Woodworth—09. 

NOT VOTING—Messrs. Abbott, Anderson, Bagby, Banks, Bass, Beebe, Bell. 


erson, Hoge, Hopkins, Honse, Hubbell. Hunter, Hunton, Hurd, Hurlbut, 
Jenks, Thomas L. Jones, Joyce, Kelley, Kimball, King, Lapham, Lawrence, Lord, 
Luttrell, Mac: . McMu Meade, Miller, Mills, Money, Morrison, 


Dou 
Nash, New, O'Brien, Odell, Oliver, Packer. Phelps, John F- 2 Poppleton, 
n John Mil Prk 2 


ler, 
Schumaker, Sinnickson, Smalls, Strait, * Stowell, Teese, Thomas, 4 p- 
son, Martin I. Townsend, Washington Townsend, Turney, Waddell, Waldron, 
Charles C. B. Walker, Gilbert C. Walker, Walling, Walsh, Ward. G. Wiley Wells, 
Wheeler, Wigginton, Wike, Willard, Jeremiah N. Williams, William B. Williams, 
Wilshire, and Woodburn—106, 

During the roll-call the ee announcements were made: 

Mr. WILLIAMS, of Wisconsin. I desire to announce that upon all 
political questions Mr. Cannon, of Illinois, is paired with Mr. Sav- 
AGE. 

Mr. SPRINGER. I desire to announce that Mr. HARRISON is paired 
on all political questions with Mr. W. B. WILLIAMS, of Michigan. If 
they were here Mr. HARRISON would vote “ay,” and Mr. WILLIAMS 
would vote “ no.” 

Mr. CONGER. I desire to announce that Mr. WALDRON is paired 
upon all political questions with Mr. CANDLER. ` 

Mr. TOWNSEND, of New York. Upon political questions I am 

aired with Mr. WILLIAMS, of Alabama, and therefore will abstain 
m voting. 

The t of the vote was then announced as above recorded. 

The question recurred upon agreeing to the resolution as amended ; 
and, being put, the resolution was a to. 

Mr. HOL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 97) directing the Commissioner of the General 
Land Office to issue certificate of relocation for six hundred and forty 
acres of land in the Territory of Missouri, to legal representatives of 
Samuel Ware ; 8 

An act (H. R. No. 1026) for the relief of Thomas Van Duzen and his 
assigus for lands; and : 

An act (H. R. No. 3504) for the relief of Thomas Day. 

APPOINTMENT OF A CONFERENCE COMMITTEE. 


The SPEAKER announced that he had appointed as the managers 
of the conference committee on the part of the House on the disagree- 
ing votes of the two Houses on the bill (H. R. No. 1984) to provide 
for the sale of certain lands in Kansas Mr. SCALES, Mr. MORGAN, 
and Mr. SEELYE. 


CONTINGENT FUND OF THE POST-OFFICE DEPARTMENT, 


The SPEAKER laid before the House a letter from the Postmaster- 
General, transmitting, in compliance with the act of June, 1872, a 
statement of expenditures from the contingent fund of the Depart- 
ment for the fiscal year ending June 30, 1876; which was referred to 
the Committee on Expenditures in the Post-Oflice Department. 


COAST SURVEY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting the United States Coast Survey 
5 ark for the year of 1876; which was referred to the Committee on 
Printing. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had to the report of the committee 
of conference on the disagreeing votes of the two Houses on the bill 
(H. R. No, 4124) to provide for the expenses of certain special com- 
mittees. 

LOUISIANA INVESTIGATION—RECUSANT WITNESSES. 

The SPEAKER laid before the House the following ; which was read 

by the Clerk: 0 n 
EW 
Hon. Samvet J. RANDALL, eure. 35 


Speaker of the House of Representatives, Washington. D. C.: 
I have the honor to conmmunicate the inclosed jaN Consume bg na rea 
of E. W. Barnes, manager of the Western Union Telegraph Company in this city, 


a recusant witness, 
WM. R. MORRISON, 
Chairman of Lowsiana Afairs Special Committee. 
FORTY-FOURTH CONGRESS, SECOND SESSION, CONGRESS OF THE UNITED STATES. 
Ix THE HOUSE OF REPRESENTATIVES, December 5, 1876. 

On motion of Mr. A. S. HEWITT, 

Resolved, That three special committees, one of fifteen members to proceed to 
Lonisiana, one of six members to proceed to Florida, and one of nine members to 
proceed to South Carolina, shall be appointed by the Speaker of the Honse to in- 
vestigate the recent clections therein and the of the returning or canvassing 

in the said States in reference thereto, and to report all the facts essential 


to an honest return of the votes received by the electors of the said States for Presi- 
dent and Vice-President of the United States, and to a fair understanding therwof 
by the people; and that for iho purpose of speedily execnting this resolution the 
said committees shall have power to send for ns and papers, to administer 
oaths, to take testimony, and, at their discretion, to detail subcommittees, with like 
authority to send for poan and papers, to administer oaths, and to take testi- 
mony, and that the said committees and the subcommittees may employ stenozra- 
phers, clerks, and messengers, and be attended cach by a deputy sergeant-at-arms; 
and said committee shall bave leave to report at any time by bill or otherwise. 

The Speaker Seer Mr. Morrison of Mlinois. Mr. JEXKS of Pennsylvania, 
Mr. McMauoy of Ohio, Mr. Lyypg of Wisconsin, Mr. BLACKBURN of Kentucky, 
Mr. Mann of New York, Mr. House of Tennessee, Mr. Puxtrs of Connecticut, 
Mr. New of Indiana, Mr. Ross of New Jersey, Mr. Towxsxxn of Pennsylvania, 
Mr. Daxrorp of Ohio, Mr. HURLBUT of Illinois, Mr. Craro of Massachusetts, and 
ene Vermont the said committee to proceed to Louisiana. 


$ GEO. M. ADAMS, Clerk. 


In tak HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 
December 7, 1876. 
The Speaker appointed Mr. BEEBE, of New York, in place of Mr. Lynpg, of Wis- 
ae, on said committee to proceed to Louisiana. * j y 


GEO. M. ADAMS, Clerk. 
By GREEN ADAMS, Chief Olerk. 

Under said resolution the committee, as aforesaid. in conformity with the powers 
therein conferred, have sent for persons and papers. The committee caused a 
pena duces tecum to be issued anil duly served on one E. W. Barnes, manazer of 
the Western Union Telegraph Company at New Orleans, Louisiana. Said sub- 
pœna is in the words and figures following, to wit: 

By authority of the House of Representatives of the United States of America. 


To Joux G. THOMPSON, 2 
Sergeant at· Arms, or his special messenger : 

You are hereby commanded to summon E. W. Barnes, manager of the Western 
Union Telegraph Company at New Orleans, Louisiana, to be and appear before the 
Louisiana affairs l committee of the House of Representatives of the United 
States, of which Hon. WILLIAM R. MORRISON is chairman, anil with yon bring all 
telegrams sent or received by William Pitt Kellogg, S. B. Packard, John F. Casey, 
J. R. G. Pittkin, Henry C. ble, H. C. Warmoth, George W. Carter, and Gen- 
eral Augur at the office of the Western Union Telegraph Company, New Orleans, 
from and after the 15th day of-August, 1876, in their € ber in the city of New 
Orleaus, Saint Charles Hotel, forthwith, then and there to testify touching matters 
of inquiry committed to said committee. Herein fail not, and make return of this 
summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 13th were 876. 

[SEAL ] UEL J. RANDALL, Speaker. 

Attest: 

„ GEORGE M. ADAMS, Olerk. 
The return indorsed on the forezoing is in words and figures as follows, to-wit: 
Served personally with a copy of the within at one and one-half o'clock p. m., 


December 13, 1876. 
JOHN G. eee 
By J. W. POLK. 
Special Messenger. 
NEW ORLEANS, December 18, 1876. 
Committee met at eleven o'clock a. m., pursuant to adjournment. Present, the 
chairman, Mr. MORRISON, Messrs. JENKS, MCMAHON, BLACLBURY, MEADE, PHELPS, 
New, Ross, Beene, TOWXSEND, DANFORD, HURLBUT, CRAPO, and JOYCE. 


Said E. W. BARNES appeared as a witness before the committee on tho 18th day 
of 5 — ber, 1876, and, after being duly sworn according to law, was interrogated 
as ws: 


By Mr. MORRISON : 
ion. Where do you residet 
nswer. In New Orleans. 
g How long have you resided there? 
Two years atthe present time, but Ihave lived hero before about ten or 
twelve years. 
Q What is your oco! ion? 
. Manager of the Western Union Telegraph office in this city. 
Q W000 the committee 
ve. 
. Have yon a copy of the subpœna with you? 
Y I bave. [Witness produced copy of ayant 
Q Bere 370 in your possession any dispatches sent by or received by the per- 
sons named in this subpena? 
A. I presume I have some. 
Q In relation to the late election or the counting of the votes? 
I am notin the habit of reading all of them, but there have been dispatches sent 


ber 8 se canvass to these persone 
Q. In relation to the election and counting of votes for presidential electors? 
3 speak as to the contents of the telegrams. It is very seldom that I 


them. 
FAS mE E Rate Sty ae reer ees See Seem aoe eee me ee 


oye pt Fon bare aa ra aitoren A have passed, and from É 
Lou say you bave s have an some 0 
F election ? 

A. Lassume that there is ; but I have no personal knowledge. 

* Tomey state tothe committee whether it is true, after ganye e e 
that you e any arrangement about producing these dispa ; and, if so, with 
1 3 with after being subpænaed. A 

A. an au sergeant-at-arms 
called on me and asked me to — chairman at seven o'clock and speak to him 
in regard to it, which I did. I introduced myself and asked what he wished. He 
told me he wished copies of the dispatches mentioned in the subpona. I think I 
told him it was labor to get and our employés were very busy and we 
could not well take them off for Shis purpose, but that I could engage otliers. He 
asked me what it would cost. I said probably it would cost $30. He said he had 
no money a riated for that purpose, but that it was an object to get them 
quickly, ê thought the committee would agree to d the 830, and asked 
me what time I thought I could get them, and told him by Monday next. That is 
to-day. I mentioned that in these cases we always resisted an order to produce 
telegrams as far as we could. I had had no communication from the company at 

Q Sisto 8 did not promise agreeing 

tate w as a mai me npon my 
to „CCC Would farsiah the dispa tokos tals a 
E Wo, sir; 1 did not understand it eo. A 


; E 
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Q. Was not the ment made that I was to pay expenses; that you would put 
on clerks, and furnish them to-day? 

A. Idid not understand itso. So far as I understand the matter I had telegraphed 
our company that such demand had been made, and at seven o'clock I had not 
received an answer, and I did not know whether I would be prevented from pro- 
ducing these dispatches or not ; but I was careful in my mind not to say anything 
only what I could do and not what I would do. 

„Did not you agree that I was to pay the expenses? 

A. If you would pay the expenses that I could furnish them, not that I would. 
I bad no power, without instructions, to furnish them, and we always try to evade 
these demands upon the telegraph office. 

You did not tell me that you would not furnish them to-day? 
No, sir; I could not have told you, for I had to get the power myself from the 


company. 
Q Yoi did not say anything about that to met 
A. No, sir; I had telegraphed tothe company, but not received an answer up to 
seven seems that bh es g- dimako with ; 
. Have you any of these ches on 
5 No. With mes No sir. 0 
Have been instructed by the president of the company not to deliver them ? 
Ves sir; not directly by the president, but by our general sw tendent. 
Q. Are your instrnctions similar to this? [Letter shown witness from President 
Orton, of Western Union Telegraph Company, to the chairman.] 
A. I should have acted on these instructions without any others on this letter to 
u. 
71 . Have you any? 
I have pesene from Mr. Orton to dv nothing in the matter; that Mr. 
Orton would relieve me from all responsibility, 
. Your instructions from Mr. Orton are not to produce basig eg] mk 
. I understand that is my instructions from Mr. Van Horne, the division super- 
intendent. I consider these instructions confirmed by this message to you. 
Q Then you refuse to produce these telegrams! 
. Yes, sir; I must do so according to my instructions. 
2 What did yon say was the name of the division superintendent? 
Mr. Van Horne. 
Q Where does he reside? 
In New York, 
2 You say this is the notice you received to appear, the subpæna f 
eee eee d produce telegrams 
. You answer that you were gu to appear and produce sent 
ha aye ven by parties named in this subpanat 
. Yes, sir, 
Q o? you recollect whether William Pitt Kellogg is named in this snbpanat 
. Yes, sir. 
2 S. B. Packard? 
. Yes, sir. 
2 Henry C. Dibble? 


. Yes, sir. 


» Yes, sir. 
2 You now still refuse to produce the telegrams ? 


Yes, sir. 
(By Mr. HURLBUT.) I understand you were served witha subpæna. At what 
At about two o'clock on the 15th. 


A. ° 

. et ha report the fact of such service to your superior? 
I di 

Q 

t 

A. 


tims 


. Have you instructions from your superior officers in the telegraph company 
not to eer the messages ? 
es, sir, 
Q Have you any written instructions, any formal instructions] 
. [have no other instructions than what I have mentioned, 
2 Telegraphic instructions ? 


Yea, sir. 

Q. Have you a copy of that instruction? 

A. No, sir; but that is the purport of it, a dispatch from Mr. Orton saying he 
would assume the responsibility. 

On motion of McManox, 

Resolved, That for the efficient prosecution of the inquiry ordered by the Honse 
the chairman of the committees communicate to the House for its consideration the 
refusal of E. W, Barnes to produce before the committee the telegrams referred to 
in the subpœua upon him December 13, 1876, his refusal being in contempt of the 
Representatives. 

he above is a true copy of the proceedings in relation to E.W. Barnes, manager 
of Western Union Telegraph Company, a recusant witness, with letter of Presi- 
dent Orton referred to in testimony of said Barnes annexed, dated New Orleans, 


Louisiana, December 19, 1876. 
W. R. MORRISON, Chairman. 
Attest: R. D. Hunter, Olerk Special Committee. 
LETTER OF WILLIAM ORTON, PRESIDENT WESTERN UNION TELEGRAPH COMPANY. 
New York, December 15, 1876. 

Sm: Subpœnas have been served u several employés of this com di- 
recting to produce before the 3 pcr of 8 
chairman all messages in possession of the company sent and received by the per- 
sons named in the subpœnas during several months of the t year. Ihave 
delayed a reply to these demands in the expectation that similar applications would 
be made by a committee of the Senate also charged with the investigation of mat- 
ters connected with the presidential election in canvass in several States, so that 
the action of the company being the samo in respect to the of both politi- 
cal parties could not be attributed a desire to prejudice or promote the interest 
of either. No subpœnas have 785 been served upon us by order of the Senate com- 
mittee, and as further delay might appear to be a discourtesy to yourself and your 
committee, it does not seem proper tofurther to pone thisanswer. The su 
were served before the investigation which the committee had been directed to 
make was begun and therefore evidence had been presented to the committee 
either that persons named in the subpœnas had sent any m es whatever or 
that any messages sent by them related to the subject-matter of 

It appears to have been assumed that persons holding high 
under the Federal and State governments and others prominent in public offices 
were in the habit of sending messages by telegraph, and without attempting to 
ascertain if any of these messages were material to the investigation the officers 
and agents of this company have been commanded to lay aside the business in which 
they are engaged to become spies and detectives upon and informers t the 
customers who have reposed in us the gravest confidence concerning both their 
official and their private affairs. I have never believed that the Co: of the 
United States, with this subject fairly before them, would permit committees to 
violate the secrecy of the 23 in this manner; and it seems to me the present 
is an opportunity which it would be unwise to forego for obtaining a decision 
directly from the representatives of the people. In 8 persons con- 
nected with one political party ate s; before the public, a course will be 


V—23 


taken in respect to those of the other party: both parties therefore have the same 


interest in e to the world the secrets of the telegraph offices or of pro- 


venting such publications. 

It has therefore been decided to decline very respectfully to permit the employés 
of this company to produce before any committee of either House of Congress 
messages sent or received by the representatives of either the democratic or the 
republican party, at least until after Congress shall have approved the subpanas 
of the committecs and directed that their demands be enforced. 


I wi Ds 
BR SRA faek Tey AOE Ee WILLIAM ORTON, President. 
Hon. WILLIAM R. MORRISON, 
Chairman, de., New Orleans, Louisiana. 

Mr. KNOTT. I offer the resolution which I send to the Clerk’s desk 
to be read, and upon it I call for the previous question. 

Mr. GARFIELD. I desire to ask if this telegraphic communication 
that has been laid before the House 
‘ The SPEAKER. The Speaker received this late last night at his 

onse. 

Mr. GARFIELD. By Peera ? 

The SPEAKER. By telegraph. 

Mr. GARFIELD, And there is no signature to it except that made 
by the telegraph operator f 

The SPEAKER. The paper is signed “ Wm. R. Morrison,” and a 
subsequent aper is signed “ Wm. Orton.” 

Mr. GARFIELD. The signatures on the peper which is now in the 
presence of the House are signatures made by the telegraphic opera- 
tors, are they not? 3 

The SPEAKER. It comes exactly as all telegrams come, in the 
handwriting of the telegraphic operators, of course. 

Mr. 3 There is no handwriting of any officer of the 
Honse 

The SPEAKER, It is duly authenticated; the Speaker has the of: 
ficial envelope here with the telegraphic charges. No oflicer of the 
Honse hus had anything to do with it. 

Mr. GARFIELD, All I wanted was to show that the paper now 
before the House was not signed by any officer of the Honse, but was 
signed by the telegraphic operator as from an officer of the House. 

"The SPEAKER. The Chair will submit to the House the question 
whether 

Mr. GARFIELD. I do not make any question upon that. I only 
wanted it spread upon the record that the paper which has been laid 
before the ioun was not signed by Mr. Morrison, the chairman of 
the committee, 

The SPEAKER. It is in every respect the same as other telegraphic 
dispatches. 

Mr. KNOTT. I desire to say that the paper is signed by WILLIAM 
R. Morrison, and his signature has been read. I call the previous 
question upon the resolution. 

The resolution was read, as follows: 

Resolved, That the Speaker of this House issue a warrant under his hand and the 
seal of the House of Representatives, directing the Sergeant-at-Arms of this House, 
either by himself or his special deputy, to arrest and bring to the bar of the House 
without delay E. W. Barnes, to answer for a contempt of the authority of th 
House and a breach of its privil in refusing to produce to the special com 
tee of which Hon. WiitiamM R. Monnisox is chairman, now sitting in the city of 
New Orleans, certain telegraphic dispatches in obedience toa ek per duces tecum, 
served on him on the 13th day of December, 1876, and to be dealt with as the law 
under the facts may require, 


‘The question was upon seconding the call for the previous question, 

Mr. WILSON, of Iowa. I desire to make a parliamentary inquiry 
of the Chair. 

The SPEAKER. The gentleman will state his inquiry. 

Mr. WILSON, of Iowa. Is the Chair aware whether it is the well- 
settled practice of this House or of any deliberative body that a tele- 
gram can be properly construed as the report of a committee? Does 
the Chair hold that this is a privileged report from a committee? 

The SPEAKER. The Chair holds that this communication is a 
privileged one, involving the dignity of this House. 

Mr. WILSON, of Iowa. That feature of it I do not question. But 
is it well settled that a tele; „without the actual signature to the 
paper of the chairman of the committee (agate by the House to 
make certain inquiries, is sufficiently well authenticated and proved 
to be regarded as the report of the committee: 

The SPEAKER. Reports of committees are not-usually signed 
by members of the committee; they are presented to the Honse by 
the chairman or by some other member of the committee. This comes 
to the Speaker 

Mr. WILSON, of Iowa. But the Chair will observe that reports 
made by committees are made in person. This is presumably the re- 
port of a committtee. But is it sufficiently well known to the House 
that this is a report of this committee and of the action of the com- 
mittee to justify the extreme step that is now proposed to be taken! 
That is what I want the Chair to say. 

The SPEAKER. The report of a committee comes through a meni- 
ber of the committee, and his word is taken for it that it is a report 
from the committee. 

Mr. WILSON, of Iowa. Yes. 

The SPEAKER. This communication comes through the Speaker 
of the House. The Speaker of the House is satisfied as to its authen- 
ticity, and therefore presents it to the House, 

Mr. WILSON, of Iowa. One word more, if the Chair pleases, Ido 
not question the manner in which the Speaker of the House received 
this report. But are we justified in arresting an American citizen and 
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depriving him of his personal liberty on a telegram that may possibly 
not have emanated from a committee! 

The SPEAKER. That is a question for the Honse to determine. 
It is not a question of order, neither is it a question that calls for any 
expression of opinion on the part of the Chair. 

Mr. WOOD, of New York. The criticism of the gentleman from 
Ohio [Mr. GARFIELD] and of the gentleman from lowa [Mr. WIL- 
80N ]— ‘ i 

The SPEAKER. The gentleman from New York [Mr. Woop] will 
permit the Chair to state that debate is not in order pending the call 
for the previous question. 

Mr. WOOD, of New York. I do not propose to debate this question; 
I merely desire to correct some erroneous statements which, as I un- 
derstood, were made by the two gentlemen on the other side who 
have spoken npon this question. This communication contains an 
extract from the minutes of the proceedings of the committee in ses- 
sion in New Orleans, attested by the clerk of the committee, those 
proceedings being participated in by all the members of the commit- 
tee. 


Ae er ti N, of Iowa. How does the gentleman from New York 
ow that 

Mr. WOOD, of New York. It is stated upon the face of the docu- 
ment as it has been read. j 

Mr. WILSON, of Iowa. Suppose that I should telegraph to the 
Speaker of the House a statement of this kind and should sign my- 
self “WILLIAM R. Morrison,” who would know whether it came from 
him or not? 

Mr. WOOD, of New York. The other members of the committee 
would have notified their friends, as the gentleman from Ohio [ Mr. 
GARFIELD] was notified the other day, if there had been any dispute 
about this matter. 

Mr. HOLMAN. Authentication by telegraph is now universally 
recognized in this country. 

The SPEAKER. The Chair has stated that this is an anthentic 
dispatch. The question is on seconding the call for the previous 
qnest ion. 

Mr. GARFIELD. I 22 to the gentleman from Kentucky [Mr. 
Kxortr] to al ow some debate on this very remarkable proposition. 

Mr. KNOTT. I think the House understands it. 

The question being taken on seconding the call for the previous ques- 
tion, there were—ayes 113, noes 11; no quorum voting. 

Tellers were ordered; and Mr. WILSON of Iowa and Mr. Knorr 
were appointed. 

The House divided; and the tellers reported—ayes 116, noes 7; no 
quorum voting. 

During the count by tellers, 

Mr. GARFIELD said: If we can have a reasonable time for debate 
there will be no delay. All we ask is that an hour be allowed for de- 
bate. I hope there will be no objection to that. 

Mr. KNOTT. I do not consent to that. 

The result of the vote was announced as above stated. 

Mr. KNOTT. I move a call of the House. 

The motion was agreed to, 

The roll was called, and the following-named members failed to 
answer: 


Messrs. Abbott, Bagby, Banks, Bass, Beebe, Blackburn, John Young Brown, 
Samuel D. Burchard, Burleigh, Cannon, Caswell, Cochrane, Cox, 2 Crounse, 
Danford, Darrall, DeBolt, ison, Dunnell, Eden, Egbert, — ye, Gibson, 
Glover, Gunter, Harrison, Hays, Henderson, inl, H Hopkins, House, Hubbell, 
Hurlbut, Hyman, Jenks, Thomas L. Jones, Joyce, Kelley, Kimball, King, Lane, 
Lapham, Carano Lord, MacDougall, MeMahon, Meade, Miller, Money, Morri- 
son, Nash, New, -O'Brien, Odell, Phelps, John F. Philips, Poppleton, Purman, 
John Reilly, Rice, Robinson, Miles Ross, Sobieski Ross, Savage, Sayler, Schumaker, 
Sinnickson, Slemons, Smalls, Strait, Stephens, Stowell, Teese, Thomas, Thomp- 
son, Washington Townsend, Turney, Waddell, Waldron, Charles C. B. Walker, 
Walling, Walsh, Ward, G. Wiley Wells, Wheeler, Wigginton, Wiko, Jeremiah N. 
Williams, William B. Williams, and Woodburn—93. 


Mr. LUTTRELL. I wish to announce that my colleague [Mr. Wic- 
GINTON] is absent by leave of the House. 

Mr. REAGAN. I was requested by the gentleman from Maryland 
(Mr. O’Brien] to announce that he was compelled to leave the Hall 
on account of sickness. 

Mr. PLAISTED. I desire to state that my colleague [Mr. FLYE] is 
confined to his house on account of sickness. 

The SPEAKER tempore, (Mr. CLYMER in thé chair.) One hun- 
dred and ninety-six members have answered to their names. There 
is, therefore, a quorum present. í 

Mr. WOOD, of New York. Iunderstand the Chair to announce that 
a quorum of the House is present. 

The SPEAKER tempore. Yes, sir. 

Mr. WOOD, of New York. I wish to say that, so far as this side of 
the House is concerned, there is no disposition to prevent any gentle- 
man from discussing this proposition. I suggest therefore that, after 
the previous question shall have been sustained, one hour be allowed 
for debate, to be divided equally between the two sides of the House. 

Mr. GARFIELD. That is all we have been insisting upon. 

Mr. WOOD, of New York. I believe my friend from Kentucky [Mr. 
Knotr] that after the previous question has been seconded an 
hour be allowed for debate. 

Mr. 5 Will there be opportunity for submitting amend- 
ments 


Mr. WOOD, of New York. Amendments will not be in order after 
the previous question is sustained. 

Mr. HALE. But the gentleman’s proposition is that by unanimous 
consent the previous question shall be considered as ordered and then 
an hour allowed for debate. Now is it not fair, as an accompaniment 
of that proposition, thatan opportunity shonld be given to this side 
of the House to offer amendments? 

Mr. WOOD, of New York. I have made this suggestion with a view 
to debate only, and not for the p of permitting amendments. 

The SPE R pro tempore. If the previous question should be sns- 
tained, the gentleman from Kentucky [Mr. KNotr] would be entitled, 
under the rule, to one hour. 

Mr. KNOTT. Ihave no objection to yielding half of the time to 
gentlemen on the other side. 

The SPEAKER pe tempore. The Chair would su that the first 
motion in order is that all proceedings under the call be dispensed with. 

Mr. HOAR. I think the Chair fell into an inadvertence in the an- 
nouncement which he has justmade. This is not the report of a com- 
mittee, and therefore under the rules no hour is allowed for debate 
after the 9 qnestion has been seconded. 

The SP. ER pro tempore. By unanimous consent, it was agreed 
that there shonld be an hour. 

Mr. GARFIELD, The unanimous consent granted was that there 
should be an hour for debate before the vote was taken, that hour to 
be 3 between both sides of the House. 

Mr. WOOD. of New York. That was the proposition which was 
agreed to, as { understand it. 

The SPEAKER pro tempore. Is there objection that the previons 
ee shall be considered as seconded and the main question or- 

ered, and that one hour shall be allowed for debate, to be divided 
equally between one side and the other? The Chair hears no objec- 
tion, and it is ordered accordingly. 

Mr. WOOD, of New York. I move that all further proceedings un- 
der the call be dispensed with. 

The motion was a to. 

Mr. KASSON. I desire, Mr. Speaker, to present a point of order be- 
fore the debate proceeds. I have reduced it to writing and I ask the 
Clerk to read it. 

The Clerk read as follows: 

It appearing to the House that the resolution is based upon amere tel- 
egraphic copy of an alleged report of a committee, without any official 
certificate of its accuracy and without verification of the signatures 
to the alleged copy, all the signatures being made by an alleged tele- 
graphic operator, and without any other verification, I make the point 
of order that there is no legal or proper parliamentary ground for 
adopting an order of arrest of an American citizen; and that there- 
fore the resolution is not in order. | 

Mr. KASSON. Only a single word. I desired to put it in such shape 
as would go upon record without designing to appeal from the decis- 
ion of the Chair. It is the view which is taken on this side of the 
House that the proper ground does not exist for the adoption of such 
an order. In my experience, and so far as I can learn in that of others 
the action of the House has never been asked upon such a telegraphic 
dispatch, and I desired it might go upon record that we upon this side 
of the House find no justification for such a pro order, 

I supposed both sides of the House were waiting a properly signed 
and verified report before adopting this order. 

I agree with gentleman that prima facie disobedience of a witness 
to a subpena under these circumstances justifies an order of arrest 
when the proper ground is laid, and that the proper time for debatin 
the propriety of punishing for contempt and the validity of the cand 
laid is when the party arrested for prima facie 8 brought 
before the House. At this time I desire to say this on behalf of my 
associates, as a point of order, that this may not be rded as an un- 
disputed ent for the action of future Honses of Representatives. 

he SPEAKER. The Chair desires to say this communication to 
him comes rye the usual channel of telegraphic communication. 
He believesit to be authentic. He believes therefore there is a proper 
verification for the facts set forth, and again overrules the point. of 
order made. But it is for the House to determine as to the arrest, 
which is not within the province of the Chair. The point of order 
is overruled. 

By unanimous consent, one hour is allowed for debate, to be divided 
equally between the two sides. The gentleman from Kentucky is 
entitled to the floor. 

Mr. KNOTT. I will yield to any gentleman on the other side for 
half an hour. 

Mr. GARFIELD. I wish the House to understand in the first pace, 
Mr. Speaker, that there is on this side no purpose whatever to resist 
any thorough and complete investigation which has been ordered by 
the House rata Sng late election. We are more desirous, if possi- 
ble, than they can be, that the investigation now being prosecuted in 
the State of Louisiana shall be thorough and ae. The deeper 
they get down into that subject, and the more truth they bring out by 
their investigation, the more I shall bail the result of the inqnest ; for 
Ihave myself looked far enough into this question of the late election 
in Louisiana to know that any investigation carried on honestly and 
thoroughly can but be valuable to the cause of truth in this country. 
We have of all men, therefore, the least reason either to see obstructed 
or to aid in obstructing any legitimate investigation. 
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I say this without expressing any opinion, at present, npon onr con- 
stitutional right to go behind the action of any State, under its own 
laws, in reference to its electoral vote. 

But, Mr. Speaker, there are some thingsin this country that perhaps 
are even more valuable than the ends to be reached by any investi- 
gation. Methods are sometimes more important thau ends; and the 


methodsof doing things are frequently the instrumentalities by which 
a country is ruined. Now in all I shallsay in the few moments I may 
speak, I shall not refer at all to the subject-matter of the investiga- 
tion. I hope at some time, not far distant, to speak of Louisiana af- 
fairs and of the absorbing question agitating this country; but to- 
day what I shall say will relate to the methods of this House, in ref- 
erence to which there onght to be no party difference; methods 
which to-day you may employ, and which next year we may eniploy, 
and which the year after another party may employ ; methods which 
ought to be a part of the immortal forces playing alike upon all par- 
ties and all political proceedings. ‘ 

In the first place, it is very important, when we are about to adopt 
a new method of conducting business before the House, when, for the 
first time, a telegraphic dispatch, and in this one case containing 
twenty-four hundred and ninety-nine words, has been received by the 
Speaker, and which purports to represent the authentic proceedin 
of an authorized committee of the House, that we consider carefully 
the consequences of the precedent we are making. This dispatch may 
be a perfectly correct report of what transpired yesterday in the ciry 
of New Orleans; but it is attended by all the possibilities of failure 
in transmission, all the accidents of mistakes by being repeated 
through three or four hands. And we are called upon now, for the 
first time, so far as I know, in the history of America, to take so grave 
a step as to act upon a dispatch which has come through alien hands, 
not those of officers of thé House, and to treat every word of it asa 

enuine authoritative document. And upon such statement, coming 
in snch a way, it is proposed to arrest a citizen of the United States 
and bring him as a prisoner, more than a thousand miles away from 
his home, under the cloud of the heavy displeasure of this House, and 
arraign him at the bar of the House to receive its sentence. : 

Now, shall we make the first break in the old: barriers of personal 
security in this new way, without a moment's reflection, without re- 
ferring the question to a committee of the House, without taking 
any of the usual precautionary steps which it has been the uniform 
habit of this House to take, and proceed ag once, on the mere read- 
ing of a telegram at the Clerk’s desk, and act upon it as if it were 
entirely accurate and genuine? I remember very well when, during 
the war, I was a member of a court-martial, and for the first time, I be- 
lieve, in the history of courts-martial, a stenographer took the testi- 
mony, recorded the questions and the answers, that a careful, thought- 
ful member of the court raised this question. The articles of war 
provided that all questions propounded toa witness shall be written, 
and should be reduced to writing and submitted by the jndge-advocate 
to the court, so that the witness might have the opportanity to see 
the written qnestion before him; and that his words in answer 
shonld be carefully written down, so that thus the whole proceedin 
might be made certain and authentic. Now, a member sugges 
that never before had the use of the phonographic art been employed 
at a trial by court-martial, and raised the question whether it would 
not be a violation of the law and an infringement of the rights of 
witnesses to conduct the examination by the phonographie report 
alone. After a full discussion it was agreed that in order to prevent 
a breaking down of the protections of the law, the phonographic 
clerk should himself take down a question, and, before it was an- 
swered, should read it unt from his phonographie notes, and the an- 
swer should then be made. I give that as an example of the care- 
fulness with which those who believe in following law watch their 
steps when any innovation is pro 5 

ow a marked innovation on the usual methods is proposed in the 
case of this papers and we ought to panse and refer it to our law 
committee, that they may carefully inquire whether this paper can 
properly and rightfully be treated as thongh it were the authentically 
signed report of the committee of this House. But no such action is 
to be taken. Everything is taken for granted. No mistakes are as- 
sumed to exist in this paper. 

That is the first point oe upon the consideration of the House 
as a reason why we ought to refer this to a committee. Again, it 
appears from the paper, assuming it to be as it may be, entirely au- 
thentic, that our committee in New Orleans, out of their fancy or from 
their information, I do not know which, have draughted a resolution 
assuming that dispatches had passed over the wires to New Orleans 
since the Ist of Angust last; and wanting to get hold of some testi- 
mony of whose existence they know nothing, they picked out seven 
conspicuons politicians at New Orleans, all republicans, all officers 
of that State, or candidates for office, the governor of the State, 
who was also a candidate for elector, the gentleman who ran as the 
republican candidate for governor, a gentleman who ran for the office 
of representative in the Tegislatare of Louisiana, another who ran 
for Representative in Congress, but was defeated, and several others, 
All the seven thus selected are members of one political party, and 
on the general presumption that they may have received telegrams 
during the time of registration and election and since, without laying 
any foundation in fact that any dispatch had been received by any 
one of them, a resolution was adopted by our committee in New Or- 


leans commanding the managers of the Western Union Telegraph 
Company to come before the committee and bring all dispatches, pub- 
lic or private, political or commercial, that may have gone over the 
wires during the months of August, September, October, and Novem- 
ber, and until the date of the subpena, in December, upon all sub- 
jects whatever. There was no limitation of subject-matter in the 
subpena. I am not sure bnt in some of the cross-examination reported 
in the dispatch it was confined to political subjects, but the subpona 
is general and sweeping. And these seven citizens are all selected 
from one political party, not according to the principle announced 
here yesterday, that it should be made general and embrace all politi- 
cal parties, for the majority of this committee can select their men, 
and we see they have selected only republicans, . 

Now this managerof the telegraph in New Orleans is required to bring 
every dispatch that for a period of more than four months may have 
been sent to all those seven citizens, and lay them upon the table of 
the committee, to be made public for any use or any construction that 
political passion may require. I beg the attention of gentlemen to 
this consideration: Suppose the case had been reversed ; forif this 
thing can be done a similar course can be taken by the Senate com- 
mittee, and all the magnates of the democratic party may be named 
in a subpeena, and every dispatch sent to them for fonr months, or five 
months, or ten months, may thus be seized and made public. 

I beg gentlemen to reflect how great and how dangerous a step we 
are proposing to take under the previons question aud upon tele- 

phic dispatches, If it may be seven citizens, why not seven hun- 
red or seven thousand? Why not all the population of America? 
The right to demand this, under these cireumstances, is the right to 
oa everything everywhere about every man in the United 
tates. 

I do not say that we cannot properly, under the old guards of the 

law, take public or private dispatches whenever a proper foundation 
has been laid for taking them in the course of judicial or legislative 
investigations. I have no doubt we can. But I deny that we can 
justly do so upon the naked, foundationless demand which has been 
made for these dispatches. There is no evidence before us that either 
of these citizens, Warmoth, Kellogg, Packard, General Augur, or 
any one of them, have appeared anywhere in the testimony in the 
proceedings as having received any particular dispatches relating to 
the subject-matter of legislative inquiry. Itis not even pretended 
that the slightest foundation is laid for this proceeding. The bolt 
was launched out of a clear sky. These gentlemen are struck merely 
because somebody thought it possible that such a conrse might 
sibly lead to the discovery of secrets which the committee would like 
to know. Ifthis rule prevails, all that any committee will need isto 
suspect that somewhere an American citizen possesses a secret, and 
they may call upon the Western Union Telegraph Company to be- 
come the great national informer against every citizen who has ever 
been conspicuous enough to receive a telegraphic dispatch. 
I Ido not know how it may strike the Anglo-Saxon minds around 
me; but I must say that since I entered public life I have never heard 
a proposition advanced that was so far-reaching in its consequences, 
so unjustifiable by any of the maxims of the old common law or 
practice of our courts in its influence upon private rights, as the 
pending proposition. 

Now, Mr. Speaker, as this side of the House was awarded thirty 
minutes, I suggest that whatever gentlemen on the other side desire 
to say should be heard now, and that the remainder of the time allotted 
to our side be occupied at the conclusion of the debate, 

The SPEAKER. The gentleman from Kentucky [Mr. Knotr] will 
be entitled to close the debate. 

Mr. GARFIELD. Let him reserve his right so as to allow some 

mtlemen on this side to be heard after the views of the other side 

ve been stated. 

Mr. KNOTT. The gentleman from Ohio can make what disposi- 
tion he pleases of the half hour allotted to him. z 

Mr. GARFIELD, All I desire is that some gentlemen who want to 
take part in this debate later shall have an opportunity of doing so, 
‘so that the debate may be in alternate order, 

Mr. KNOTT, I do not know whether I want to say anything or 
not, so far as I am concerned. F 

r. GARFIELD. How much time have I left? 
he SPEAKER. The gentleman has twelve minutes. 

Mr. GARFIELD. I will yield to the gentleman from Iowa, [Mr. 
McCrary ;] but I think it would be just that gentlemen on the other 
side shall go on and make their remarks, so that he can speak in re- 
ply. But, as there seems to be no disposition to adopt the alternate 
order, I will now give a portion of my time to the gentleman from 
Iowa, [Mr. McCrary. ] 

Mr. McCRARY, Mr. Speaker, I have neither the time nor the dis- 
position to enter into a discussion of the very important question that 
is now before the House. I do not place my opposition to the adop- 
tion of this resolution upon the question of order that has been raised 
regarding the authenticity of the dispatch. I take it for granted 
that the dispatch is genuine, and at least substantially accurate, and 
I prefer that the House should stand upon that, and that we should 
meet war and squarely the other, and to the American people the 
exceedingly important, question that is presented. I speak not of 
this particular investigation, but of the powers and duties of the 
Honse in investigations generally. 
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By reference to the subpæna which is embodied in the papers before 
the lonse two things will be observed; first, that there is no oe 
tense in any of these papers that the committee at New Orleans had 
any reason to believe that there were any dispatches in the ion 
of this witness that were material to the investigation then going 
on. There was uo inquiry upon that subject prior to the issue of the 
subpæna duces tecum. No foundation whatever was laid for the seizure 
of these papers, much less for the arrest of anybody. A subpœna has 
been issued for the pu of ascertaining whether there might not 
be in that telegraph “office dispatches addressed to these seven gentle- 
men touching the subject-matter of investigation. 

Mr. HALE. I call the attention of the gentleman to the subpena 
duces tecum. It does not even contain what the House yesterday put 
into its resolution, that the committee deemed this testimony neces- 
sary to the investigation with which it is charged. 

Mr. McCRARY. There is nothing whatever of that character in it. 
It fails utterly to make a case under the resolution of yesterday. But 

there is another thing that I beg the House to consider. This is a 
proposition to call upon the telegraph officers of a certain company 
to produce the telegraphic correspondence of seven citizens of this 
country during a period of four months and to lay it before an inves- 
tigating committee of this House. Mark yon, the call is for all dis- 
patches upon all possible subjects, without any limitation whatever 
as to the subject-matter of the telegrams. 

In other words, we have to meet this question whether an investi- 
gating committee can call upon any number of our fellow-citizens to 
Eg before that committee all of their pores correspondence, all 
of their private papers, upon all imaginable subjects, to be examined 
by the committee in order to ascertain whether there may be among 
those private papers anything that may ibly be pertinent to the 
subject-matter of their investigation. at is precisely what this 
House is called upon to-day to decide, for there is not one word in all 
these papers touching the subject-matter of the telegrams which are 
called for. The operator of the telegraph company is called upon to 
produce all the telegrams received by a certain number of citizens 
within four months of time, whether they relate to their private af- 
fairs, whether they relate to their domestic relations, whether they 
may be telegrams between husband and wife; whatever they may be, 
this telegraph officer is called upon, is commanded under pain of im- 
prisonment by the order of this House, to bring everything that either 
of these gentlemen may have sent or received within this period of 
time by telegraph, and to lay it upon the table of the investigating 

committee. It is theinstinct of every freeman to resist to the utmost 
such a demand. It is a scandal to the American name that such a 
demand should be made and be enforced by this House under the 
pains and penalties of imprisonment. 

Now if this be a proper course of proceeding, if this be allowable 
under the laws of this land, if this be within the proper jurisdiction 
of this House, then there is no security for the citizen in to his 
private papers. The provision of our Constitution which declares 
that “the right of the people to be secure in their persons, houses, 
and effects against unreasonable searches and seizures shall not be vio- 
lated” may be rendered nugatory by an investi ting committee of 
this body. The proposition, when seen and considered in all its length 
and breadth and possible consequences, is simply monstrous. 

Task the House to look at the 3 involved in this resolution 
which we are asked to adopt. If yon may select these seven gentle- 
men and issue your subpæna duces tecum to a telegraph officer, com- 
manding him to bring to the room of one of your committees all the 
telegraphic dispatches which these seven gentlemen may have re- 
ceived within four months, then there is no rule of law that limits 
7 75 to seven citizens nor to four months, nor to one telegraph office. 

f you can name seven men, you may name seven hundred or seven 
thousand. If you can command one telegraph operator to do this, 
you can command every telegraph operator in this country to bring 
every dispatch upon every imaginable subjeet upon which any num- 
ber of our fellow-citizens may have sent or received dispatches and 
lay them before an investigating committee so that they may look 
them over and hunt them through and see if they can find anything 
that may by any possibility have a bearing upon the subject-matter 
of their investigation or that may gratify curiosity or feed scandal. 
If you can go back four months you can go back four years, The 
principle is the same. 

Some gentlemen yesterday spoke about the inquisitorial power in 
the hands of an investigating committee. I do not like that word. 
And if this is what these gentlemen meant by “an. inqnisitorial 
power,” then it is time that the American people understood it, and 
that the American Congress understood it, 4 

There is no need of going to this extent ; there is no need of estab- 
anger such a dangerous precedent as this; there is no necessity for 
it. If your committees have good reason to believe that there are 
telegrams of importance that are material, let them name the persons 
who have sent them and the ns who bave received them, and the 
subject-matter of them, or otherwise describe them so that they may 
be identified. Lay your foundation properly by making an inquiry 
as to their existence and materiality, but I of the House not to 
assert the right to issue a drag-net subpm@na to bring before a com- 
mittee of this House all the tics Reds millions of private dispatches 
sent in this country, to be han over to that committee in order 
that they may see if perchance something may not be found among 


the private correspondence of the American people pertinent to the 
inquiry they are making. That is what is involved in the principle 
of this resolution, and that is what I object to; and I can assure gen- 
tlemen on the other side, that in my humble judgment the time will 
come when the madness of these times is past, when sober reason re- 
sumes its sway, when it will be acknowledged on all hands that our 
safe course is to be found in following lawful methods, in respecting 
the rights of the citizen, and in avoiding the exercise of powers not 
given us by the Constitution or laws, and which are unwarranted, 
assumed, arbitrary, and not even excused by the presence of any 
overshadowing necessity. 

Mr. KNOTT. I now yield fifteen minutes to the gentlemen from 
New York, [Mr.Woop.] 

Lbs po maga The time allowed for the other side has not yet 
expired. 

r. GARFIELD. How much time have I left? 

The SPEAKER. Five minutes. 

Mr. GARFIELD, If gentlemen have no objection we will use those 
five minutes a little later. 

Mr. WOOD, of New York. Mr. Speaker, I regret very much that 
this whole question, so far as the law is concerned, is not under some 
statute regulation. I regret that there is no law which may be made 
to apply to the question now under consideration, so far as the priv- 
il of telegraphic communications are concerned, 

far as I am personally concerned, I would violate no great prin- 
ciple of individual right, not even under these circumstances. Iam 
opposa to either legislation or congressional action asa mere matter 
of expediency to meet any particular case or emergency that may 
arise. I believe that we should have general laws, at a time 
when there is no public excitement as at present, which laws may be 
made applicable tothese dispatches which are now claimed to be sacred 
a so private, in order that hereafter we may have no trouble or diffi- 
culty. 

I differ very much, however, with the gentleman from Ohio [Mr. 
GARFIELD] and the gentleman from Towa, [ Mr. McCrary, ] especially 
in their idea of the eee ove ive character of these telegraphic com- 
munications. I believe these gentlemen are wrong in their assump- 
tion of facts. A letter that passes from myself to another person 
through the mails is known only to the writer and to the receiver. 
Not so with a telegraphic dispatch. It is known not only to the writer 
and to the receiver, but to twosubordinates of the telegraph company at 
the two ends of the line. They are persons clothed with no particular 
authority except that which a private corporation may confer upon 
them. Theyare subject to no law, to no punishment for any violation 
or betrayal of confidence. They are restrained by no considerations of 
any kind, character, or nature whatever. Therefore in my judgment 
telegraphic dispatches do not partake of that particular private char- 
ee which attacbes to letters which are transmitted through the 
mai ‘ 

Again the gentleman from Ohio [Mr. GARFIELD] will remember, 
and we all remember, that during the late civil war many of our mili- 
tary operations were conducted by means of telegraphic dispatches 
emanating from the War Department in this city. Many of the most 
important military movements were undertaken in consequence of ar- 
rangements and 133 and plans which originated in this capi- 
tal. We know that for many, many years persons were arrested, in- 
earcerated, and imprisoned, not only for criminal but political offenses, 
simply by a telegraphic dispatch. 

e know moreover that whenever a person guilty of crime in this 
country seeks to evade American justice and go abroad we constantly 
telegraph (as we did in the case of Tweed recently) and hold him a 
prisoner there till he can be reclaimed by our own country for trial 
and conviction. 

Moreover at this very moment the important political affairs of 
Europe, upon which hangs the question of a general European war, are 
being conducted to a large extent, if not altogether, by telegraph. 
This agency has become an open, practical means of communication. ` 
It has lost all privacy and secrecy—so much so that every important 
communication of every character even in commerce and trade is 
conducted in cipher, not by the ordinary language. 

I will say just here that, in my judgment, it would be very difficult 
indeed to trace in any political communication that may have re- 
cently passed in this country from one party to another anything to 
criminate anybody. Hence my position on this question does not 
arise from any anxiety to procure or any belief that we can procure 
in this way for our committee anything that will be substantially 
wee in determining any great event. 

ut, sir, here is the practical question. Gentlemen on the other 
side are discussing certain great principles in regard to the arrest of 
an individual simply in consequence of a telegraphic dispatch sent 
here from the committee at New Orleans. Such considerations should 
have been presented and discussed yesterday, because we then deter- 
mined this whole question. We discussed the question on both sides 
of the House; we yoted upon it by yeas and nays, and we finally laid 
down certain principles to guide the conduct of this House in every 
case that might arise. Our action was then made 2 directly 
to the case of Mr. Orton; it is now made applicable directly to the 


case of the subordinate of Mr. Orton in New Orleans; to-morrow it 
may be applicable to a case in New York; the next day to a case in 
Columbia, South Carolina, or Tallahassee, Florida. In the substitute 
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adopted yesterday, upon yeas and nays, by a very large majority, we 
laid down certain principles; and what are they ? 

Resolved, That there is nothing in the law rendering a communication transmit- 
ted by telegraph any more avin than a ee pertas made orally or in any 
other manner whatever; that this House has the power through its subpena, under 
the hand and seal of its Speaker, to require any person to appear before any com- 
mittee to which it has given % done examine witnesses and send for abe 
and and bring with him such ks or papers, whether tho papers be tele- 
graphic messages or others, for the inspection of such committee, as such commit- 
tee may deem neocssary to the investigation with which such committee may have 
been o ; and that such committees may order and direct any witness who 
may be brought before it to produce to the committee any book or paper, whether 
such paper be a telegraphic si, l or other, which may appear to be in his pos- 
session or under his control, which said committee may deem necessary to the in- 
vestigation with which it may have been charged; and that any person— 

This has direct reference to the case now before the House— 
and that any person upon whom such subpœna shall have been served, who shall 
disobey the same, or haying appcared as a witness shall disobey the order of such 
a committee to produce any book or paper which he shall have been ordered by such 
committee to 33 should bo brought to the bar of the House upon a re of 
the facts by the committee to answer for a contempt of the authority of the 
and dealt with as the law under the facts may require. 

The statement communicated by the Speaker from the committee at 
New Orleans presents all the facts. It gives the questions put to this 
witness and his answers, in which he refused peremptorily and pos- 
itively to answer satisfactorily to the committee. He denied practi- 
cally the authority of the committee and the authority of this House. 
He refused to produce these es pee He has thus placed himself 
in contemph, and that is the whole case. If the House carries out 
the rule which it laid down for its own action and government yester- 
day, it has nothing to do but to bring before it the body of this recu- 
sant witness, that he may show cause why he should not be held to 
answer for contempt. 

Mr. CONGER. The gentleman from New York will allow me to 
say that the action of the House yesterday was after the alleged con- 
tempt; and therefore the refusal of the witness cannot have been 
in contempt of our action yesterday. The refusal was before the ac- 
tion of the Honse. 

Mr. WOOD, of New York. The gentleman from Michigan [Mr. 
CONGER] will recollect that the action of the House yesterday virtu- 
ally determined this and every other like case. This witness brings 
himself within the rule established by the House; and he is in con- 
tempt. 

Mr. CONGER. But the House never promulgated such a rule un- 
til yesterday. 

Mr. WOOD, of New York. But the committee of the House had 
full authority; they have proceeded regularly and in order according 
to the v in this House from time immemorial. 

Mr. HOAR. If the gentleman from New York will pardon me, I 
Wish to put to him an inquiry for my own satisfaction. I am inclined 
myself to agree with the decision of the Speaker that this telegraphic 
communication to us is reasonably satisfactory evidence of the facts; 
and I do not make objection on that ground. What I desire to know 
is whether this subordinate (the question of law being deemed some- 
what doubtful) did not make this original refusal under the direction 
of Mr. Orton, bis principal. Mr. Orton, I understand, has addressed 
to the chairman of the Judiciary Committee a statement expressing 
his desire to know the opinion of the House and his p to sub- 
mit to that opinion when declared. It wasdeclared yesterday. Now 
as the principal officer under whom this subordinate is acting has said 
“I wish to do just what the House thinks I should ” and gs the House 
said yesterday that he should produce these dispatches, I submit 
whether the House should now send down to New Orleans a peremp- 
tory order to arrest the subordinate until he has had an opportunity, 
after this expression of the House as made yesterday, to go again be- 
fore the committee and make his answer, I understood Mr. Orton’s 
letter to the chairman of the Judiciary Committee to declare in sub- 
stance “As soon as the House expresses its judgment I will direct my 
subordinates to obey.” Now if that be true, should not this resolve, 
instead of providing for a peremptory order to arrest this stibordinate, 
provide merely for his arrest unless, upon the communication of our 
resolution, he should answer satisfactorily? The gentleman must 
easily see thata subordinate telegraphic operator down at New Orleans 
cannot be expected to understand all these propositions of law. 

Mr. WOOD, of New York. Mr. Speaker, under the principles estab 
lished by this House there is no difficnity in the case presented by the 
gonreman from Massachusetts, [Mr. Hoar.] Even after the House 

as taken a peremptory order for the arrest of a witness and his pro- 
duction before the House it is entirely usual for him to say, “I will 
answer.” This witness in New Orleans has nothing to do except, 
under the direction of Mr. Orton, to say “I will answer” Then of 
course the order of the House would not be operative. Hence the 
e which the gentleman from Massachusetts sees cannot possi- 

y arise. 

Mr. HOAR. If that be true it is a good answer; but I ask the gen- 
tleman to reflect whether the order of the House should not be that 
the arrest take place unless the witness shall in the mean time have 
auswered to the satisfaction of the committee. 

Mr. WOOD, of New York. I would not change the phraseology of 
the order. I think there will be no difficulty in case the witness 
chooses to put himself in a position of readiness to answer. 

The SPEAKER. The Chair now recognizes the gentleman from 
Ohio [Mr. GARFIELD] for the five minutes remaining of his time. 


Mr. GARFIELD. I will yield whatever time remains to me to the 
gentleman from Lowa, [Mr. Kasson. ] 

Mr. KASSON. Mr. Speaker, I have only partially examined theal- 
leged report of the committee laid before the House by the Speaker, 
as to the foundation which has been laid by the committee for this order 
of arrest; but I have examined itso far as to find that there is no proof 
presented in that report of the existence of the dispatch for the non- 
production of which it is proposed to arrest this witness. The 38 
tleman from New York [Mr. Woop] and myself had a great deal of 
service, he will remember, in connection with the rights of the House 
and the rights of witnesses in a very famous examination some threo 
years ago. I do not think that he can refer me orthe Honse, and I cer- 
tainly cannot refer the House, to any case in which we have arrested 
a witness for the non-production of papers, the existence of which 
peters have not been shown. I ask the gentleman from New York if 

e has within his memory any instance in which the House has ar- 
rested a witness for the non-production of papers the existence of which 
is not shown prior to asking an order of arrest. Does the gentleman 
remember any such instance f è 

Mr. WOOD, of New York. This witness admits he has possession 
of the dispatches. 

Mr. KASSON. That is where I differ with the gentleman. I have 
been examining the record to find that fact and he does not state as 
to a single person the fact that he has in his possession any such pa- 
per or book. 

Mr. WOOD, of New York. I think he admits he has telegrams from 
Kellogg and Packard and tothem. And, moreover, I remind the gen- 
tleman that at the last session of Congress a witness admitted he had 
possession of certain books, which he declined to produce because 
they contained other peoples’ acconnts. 

Mr. KASSON. The gentleman is right where the existence of the 
papens or books is shown; there is no difference between us on that. 

ut so far as I have read this report, and gentlemen who are more 
familiar with it will turn to it andread the evidence, the witness says 
that he does not know that there are any dispatches between those 
parties relating to the elections. In the latter part of the examina- 
tion it may be shown, and I have not had time to read it through; but 
where the questions are first put to him ho cannot say that there are 
any such dispatches within the terms of the questions put to him. 
Under these cirenmstances, unless the evidence can be found in this 
report that these telegrams exist, I submit to every legal gentleman 
on that side, there is no precedent or reason for arresting a witness 
for the non-production of a paper the existence of which isnot shown. 

Mr. TUCKER, Will the gentleman from Iowa yield to me to ask 
him a question! 

Mr. KASSON. Certainly. 

Mr. TUCKER. How could the committee know the existence of a 
telegram without ea Free witness whether one had been sent. 

Mr. KASSON. They did ask the witness, and the witness did not 
answer it existed. 

Mr. TUCKER. Then how can they ever find that out? 

Mr. KASSON. Of course if they want evidence they have to pro- 
duceit. They must ask the witness summoned, who is alleged to have 
the papers. That is the best evidence whether he has them. If not 
they can summon another witness who knows where they are. An 
the gentleman as a lawyer will not affirm that we can arrest a man 
for contempt in not producing a paper where there is no proof of the 
existence of the paper. That is the point where a new precedent is 
about to be established by the House, if they adopt this resolution. 

It is for these reasons, among others, I agree with my honorable 
friend from Ohio, [Mr. GARFIELD, I that we had better ask the Com- 
mittee on the Judiciary to carefully examine this report, and the an- 
thorities for it, to see whether the ground is laid for the issue of this 
warrant of arrest. In all the observations, and the various debates 
we have had upon the report of the Committee of Ways and Means 
in reference to a celebrated case when I was amember of it, we never 
carried the doctrine so far that when a witness does not deny he had 
a paper, or in other words does not admit he had a paper, fore 
we can arrest him for the non-production of it. 

I think we are carrying the precedent of the House dangerously 
far in the proposed action of the gentleman from Kentucky. I de- 
sire to maintain all the privilege of the House in respect to the du- 
ties of witnesses and the obtaining of evidence. Iam not willing, 
however, now more than I have ever been before, to carry it to the 
extent of the unwarranted arrest of a citizen without a legal founda- 
tion being laid for that arrest. It is a dangerous precedent for the 
House, and it is a dangerous precedent for the citizens of the United 
States. 

Mr. HOLMAN, I call the attention of the gentleman from Iowa 
[Mr. Kasson] to the fact that this communication certainly shows 
that the witness admitted the fact of having possession of a portion 
of the telegrams referred in the subpana duces tecum.. 

Mr. KASSON. I desire to say to the gentleman that I have not 
seen that, so far as I have read the report, I cannot speak in regard 
to what appears in the rest of the report, because I was called to my 
feet before I had finished reading it. But if that is so, then I think 
the recital of the refusal should be limited to correspond with the 
evidence in the case. We cannot be too careful in this business of 
arresting citizens. The House owes it to itself and the country to be 
careful and prudent; and I think it would be better if the Judiciary 


358 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 21, 


Committee would make a careful examination of this report before 
the House is called upon to act on it. 

The SPEAKER. The gentleman from Kentucky [Mr. KxoTT] has 
thirteen minutes of his time remaining. 

Mr. KNOTT. The House on yesterday, very correctly in my judg- 
ment, Jaid down the doctrine that there was nothing in the law mak- 
ing a communication transmitted by telegraph any more privileged 
than a communication made orally or iu any other manner whatever. 
In order to show that that principle is correct, and that there is no 
ground for supposiug that there is any unusual sanctity about a tele- 
graphie dis atch, I desire to call the attention of the House to an ad- 
judication directly upon that point in the State of Pennsylvania aris- 
ing under a statute which made it a penal offense for a telegraphic 
operator to disclose the contents of any dispatch in his possession. 
The operator was bronght into court upon a subpena duces tecum, and 
the objection was made that there was a peculiar sanctity, by reason 
of this express statute, about a telegraphic dispatch, which precluded 
the witness from testifying as to its contents or exhibiting the mes- 
sage, And here is what the court said : 

It must be if we ado; struction of the law, the tel h 
may be echo: the — absolute 28 3 18 destructive to prine l- 
being of socicty—a stateof things rendering its hee ute usefulness at least gree 
tionable. The correspondence of tho traitor, tho murderer, the robber, and the 
swindler, by means of which their crimes and frands could be the more readily ac- 
complished and their detection and punishment avoided, wonld become things s80 
sacred that they never could be accessible to the public justice, however deep 
might be the public interest involved in their production. 


And the court goes on further to say: 


The law is jealous of extending the circle of persons excused or interdicted from 
giving testimony. Parents are required to testify against children, children against 
1 brothers against brothers, friends against friends. Communications by 

etter made under the deepest obligations of friendship, affection, or honor still 
must be produced, if deemed necessary to tho ascertainment of truth and the ad- 
ministration of justice by the public tribunals. 


The language here used by this learned tribunal seems to me to be 
sufficient to dispel forever this curious and new sentiment that there 
is something about a telegraphic dispatch that makes it more sacred 
than the holy nameof Deity, which formerly couldonly be pronounced, 
I believe, once a year, and that by the high priest in the sanctum 
sanctorum of the temple. The fact is, sir, there is. no such distinction, 
and none such should be made, 

Now to the point directly before the Honse. I yield to no member 
here in my veneration of the safeguards which our Constitution and 
laws throw around the liberty of the citizen. But to protect the lib- 
erty of the citizen the law as it is must be enforced. What then is 
. the question? It has been communicated to the House that a witness 
has been legally sammoned before the committee at New Orleans, 
that he has been legally required to produce telegraphic dispatches 
before that committee, and has contumaciously refused to produce 
them. These are the facts communicated to the House, and the ques- 
tion is not how they have been communicated, but does the House be- 
lieve them to be true? Now if there is a solitary gentleman on the 
other side of the House who doubts the authenticity of these facts, why 
has he not stated it? Who has expressed a doubt of the existence of 
the facts as stated in this dispatch? The gentleman from Iowa [Mr. 
McCrary] with his usnal candor admits that he believes the dis- 
patch to be anthentic and that the facts as therein set out actually 
transpired, and the gentleman trom Massachusetts [Mr. Hoar | admits 
the correctness of the Speakers ruling, that the matter has been cor- 
rectly brought to the attention of the House, and I venture to say 
that there is not a member upon this floor who doubts the facts as com- 
municated to the House in the report just read; and, sir, if these facts 
are true, the recusant witness is in contempt of the authority of the 
House, and has been guilty of a breach of its privileges. This is the 
naked conclusion, strip of all 1 sentimentality about 
the sanctity of telegraphic messages; and you cannot escape it. 

The gentleman from Iowa [Mr. McCrary] says that he objects to 
ordering this mandate because the terms of the original subpœna were 
too broad. The House on yesterday very properly refused to lay down 
a Procrustean rule as to the terms to be employed in framing a sub- 

na duces tecum, and very wisely did it, as this very case shows. Now 
ook at the testimony of this witness, and you find him prevaricating 
from beginning to end. Suppose you limit your subpana duces tecum 
to such terms as the gentleman would prescribe; that it should com- 
mand the witness to produee only such communications as bear upon 
the subject under investigation., The witness appears, and he says: 
„0, I know I have got the dispatches,” jut as this witness says; “ but 
whether they relate to the subject under dispute or not, Ido not 
know ; I have not read them.” And he never will read them, and 
you cannot compel him to doit. Or he may say, “I have got the dis- 
patches and I have read them, but in my judgment they do not relate 
to the subject.” There you make the witness the judge of the rele- 
vancy of the testimony that the committee is commanded by the order 
of this House to procure for the enlightenment of its judgment. Do 
the lawyers upon the other side contend that an investigation should 
be thus trammeled, and that the object of any investigation, however 
important, may be defeated by evasions and subterfuges such as 
these? Li ine not. Now, sir, I repeat that this very case is an 
am ple verification of the wisdom of the House on yesterday in refusing 
to efna the precise terms in which a subpana duces tecum should be 
couched, 


Now according to the report just read the subpoena commanded this 
witness to appear before the committee, and to bring dispatches that 
had been sent and that had been received by certain named persons 


within a certain prescribed period of time. He came before the 
committee and testified that he had the dispatches, but that he had 
been prdered by . not to produce them. Can that 
excuse him? Who e the superintendent his master? Who gave 
the superintendent the right to abrogate the law of the land and to 
exonerate or excuse this witness from bringing before the proper tri- 
bunal the papers he was required to produce? So far from that order 
being binding upon the witness, itsimply renders the superintendent 
liable to be arrested and brought here for a contempt of the privi- 
leges of the Honse, in thrusting himself between a committee ap- 
pointed by this Honse to ascertain facts for its information and the dis- 
charge of their legitimate duty, and tampering with a witness sum- 
moned before them. So far from the subordinate being excused by 
any such order his obedience to it presents a double offense to the con- 
sideration of the House. 

— GARFIELD. Will the gentleman allow me to ask him a ques- 
tion 

Mr. KNOTT. Yes, sir. s 

Mr. GARFIELD. Has the gentleman any evidence that the wit- 
ness has received or has any knowiedge of the order of the House 
that he is to answer? The House has never ordered the witness to 
deliver these ign eee to its committee. 

Mr. KNOTT. The gentleman has on several occasions spoken very 
contidently about Anglo-Saxon law, so confidently that one would 
imagine him as familiar with it as with his alphabet, and I beg him 
to remember that the same Anglo-Saxon law for which he has such 
a profound veneration presumes that every man knows the law, and 
that when he is summoned to appear as a witness and produce papers 
in his possession he is bound to do so, no matter who may order him 
to the contrary. I tell him farther that the Anglo-Saxon law pre- 
sumes that the witness knew little more than even that,namely, that 
in refusing to obey a subpena of the House he lays himself liable to 
proceedings for contempt. The gentleman must know that it did not 
require the enunciation of the principles laid down on yesterday to 
establish them as law. They were law before the resolution of the 
House passed, as much so as they are now. 

Mr.GARFIELD. Will the gentleman allow me to ask him whether 
we punish a witness for refusing to answer a committee or for refus- 
ing to answer the House? Now, if the House commands a witness to 
sowar a certain question and he refuses to do it, punishment will 

ollow. 

Mr. KNOTT. The gentleman’s question calls to my mind a quat- 
rain in Hudibras: 

In logic he's a mighty criti 
Prt aniy skillet 5 analytie. 


He could distinguish, and divide 
A hair, twixt south and southwest sido. 


Does not the gentleman know that the committee is the organ of the 
House—simply its agent? That the process by which a witness is 
brought before a committee is the process of the House issued under 
the hand of its Speaker by its authority and authenticated by its seal? 
Does he notknow that disobedience to such process is a disobedience 
of the authority of the House itself, and that when a witness refuses to 
obey the mandate of the Honse he is then in contempt of the Honse 
and should be brought to it to answer for that contempt and show why 
he has not obeyed the subpœna of the House, as the law requires him 
to do? It is a very plain duty, sir, and as easily performed as under- 
stood, especially in this instance, where the witness is only required 
to produce telegrams which he admits that he has in his possession. 

[Here the hammer fell. ] 

Mr. BUCKNER. I ask that an amendment that I desire to offer 
may be read. 

Mr. KNOTT. It is too late. 

The question was taken on the resolutions, and they were agreed 
to. 


Mr. KNOTT moved to reconsider the vote by which the resolutions 
were adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED, 


Mr. HAMILTON, of Indiana, from the Committee on Enrolled sities 
reported that the committee had examined and found truly enroll 
a bill of the following title; when the Speaker signed the same : 

An act (H. R. No. 4124) to provide for the expenses of certain special 
committees of the House of Representatives and of the Committee 
on Privileges and Elections of the Senate. 7 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows : 
To Mr. DURAND, until January 3. 
To Mr. WELLS, of Missouri, until January 3. 
To Mr. VAN Vorues, for ten days. 
To Mr. Jones, of New Hampshire, for ten days. 
To Mr. LANDERS, of Indiana, for two weeks from the 22d instant. 
To Mr. Norton, for one week from Wednesday next. 
To Mr Davy, for ten days from the 22d instant. 
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To Mr. MAGOON, for one week on account of important business. 

To Mr, James B. REILLY, for four days from the 27th instant on ac- 
count of important business. 

To Mr. Sparks, for ten days on account of important business, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, com- 
municated the proceedings of the Senate in regard to the death of 
Hon. Allen T. Caperton, late a Senator from West Virginia. 


DEATH OF SENATOR CAPERTON, 


Tho SPEAKER. The Chair lays before the House the following 
resolutions, received from the Senate: 

Resolved, That as an additional mark of 5 5e to the memory of ALLEN T. Ca- 
PERTON, late a Senator from the State of West Virginia, business be now suspended 
that the friends and associates of the deceased may pay fitting tribute to his private 
and public virtues. 

Resolved, That the Secretary communicate this resolution to the House of Rep- 
resentatives. 


Mr. HEREFORD. Mr. Speaker, for the first time since the State of 
West Virginia was organized as a separate State are we called upon 
to mourn the death of one of her representatives in the national 
councils. 

We are told in the sacred writings that: 


It is better to go to the house of mourning, than to go to the house of feasting : 
for that is the end of all men; and the living will lay it to his heart. 


May it prove so in this instance. May we lay this visitation of 
divine Providence to our hearts, and leave this Hall better men, bet- 
ter citizens, and better legislators, legislating for the whole country 
and the continued peace thereof. 

ALLEN TAYLOR CAPERTON is no more, He was born in Union, 
Monroe County, Virginia, (now West Virginia,) November 21, 1810; 
after having attended the schools in his native village, he went tothe 
University of Virginia and Yale College, goain with honor at 
the latter institution in 1831; after which he studied law with J acke 
Briscoe G. Baldwin, at Staunton, Virginia; he was admitted to the 
bar and up to his death practiced his profession in his native county 
and several adjoinining counties. Having all the advantages of a 
thorough education, and being of studious habits and fond of his pro- 
fession, he soon ranked among the very ablest lawyers in the State. 
He had a mind peculiarly adapted to the law, its catholic spirit, the 

_ broad principles of even and exact justice he found in the pages of 
the law library were in perfect consonance with his own nature. 
His lofty spirit disdained the arts of the pettifogger. In his practice 
he was never guilty of deception. He deceived neither client, court, 
nor jury, retaining to the last the confidence and respect of each. He 
took peculiar delight in the companionship of his brother members of 
the bar, as all can attest who ever met him professionally, or under his 
hospitable roof; but he did not confine himself exclusively to thela- 
bors of his profession. He took great interest in developing the ma- 
terial interests, the agricultural and mineral resources of his State ; 
he was a director of the Thames River and Kanawha Canal,in which 
he took a great interest up to the time of his death; he had a great 
‘and life-long desire to see by the construction of this magnificent 
habs the waters of the mighty West connected with those of the 

ast. 

He was for several years a member of the State house of delegates 
and of the State senate of Virginia, his last senatorial term being 
from 1859 to 1860. During his service in the Legislature, enabled as 
he was by his store of knowledge, he assisted very materially in 
molding the code of laws of that State. He was also a member of the 
constitutional convention of that State in 1861. At the breaking out 
of the late war he was 3 8 opposed to extreme measures, be- 
lieving with many others that the rights they claimed could be more 
certainly obtained by battling for the right within the Union; but 
when his State decided otherwise he followed. During the war he 
was elected to the confederate senate, which position he held at the 
close thereof. As soon as hostilities ceased he turned his face to the 
future, and from that time to the day of his death he did all in his 

5 peace, harmony, and fraternal feeling to this distracted 

nd. 

As long as the whig party was in existence he was one of its strong- 
est and ablest supporters; he defended its principles and devoted him- 
self to its success with knightly courage and devotion. Oft and again 
in earlier days has his manly form been seen going from county to 
county, along valley and over mountain-heights, for the purpose of 
addressing his fellow-citizens in stirring and eloquent appeals to rally 
them to the standard of Henry Clay. Wherever the white plume of 
his great captain, Harry of the West, was seen, there was he. 

On February 17, 1875, after a protracted struggle he was elected to 
the United States Senate to sneceed Arthur I. Boreman. How short 
his career on that theater! Truly hath the wise man said: 

Boast not thyself of to-morrow ; for thou knowest not what a day may bring forth. 


Dnring the last session of Congress we had rooms in the same build- 
ing, and it was my fortune to see more of him in his last sickness 
than any other person. It was my lot and sad pleasure to minister 
to his varied wants in his last days on earth. His suffering at times 
was very great, after which he was easy and very cheerful. He bore 
his paroxysms of suffering with heroic fortitude, never repining. “A 
short time before the critical moment his only son and eldest daugh- 


ter, with other relations, were summoned to his bed-side; his noble and 
devoted wife being too feeble to travel. He was not aware his end 
was sọ near. On thelast morning of his earthly existence, thoughtful 
as he always was of the pleasure of others, he suggested to his son 
and another gentleman near and dear to him who was in attendance 
to go to the Hall of the House of Representatives to hear a certain dis- 
cussion that was to take place in which he felta greatinterest. They 
yielded to his request, and only returned an hour or two before he had 
another and his last paroxysm. Aboutfour o'clock p. m, of that day, 
July 26, 1876, he was sitting up in bis bed conversing with his son. 
All at once he said quickly to him, “ Raise that window,” which was 
done, and he immediately expired. 

Raise that window!” How typical! how suggestive! As the win- 
dow of his earthly mansion was raised that of the eternal was opened 
to receive his spirit into the “House not made with hands, eternal 
in the heavens.’ 5 

His remains now lie buried amid the mountains where he was born, 
and over which he delighted to ramble in his boyhood days and riper 


ears. 

4 If any one had ever doubted the high esteem in which he was held 
at home, they would have doubted no longer if they had been present 
on that last sad day when his remains were lowered into the grave. 
For miles around his friends came from their mountain homes to mingle 
their tears with his weeping family—men ånd women of all stations 
in life, the rich and poor, white and black; among the latter of whom 
were many who once were his slaves. That was asad, sad day for the 
little village of Union. Sadness and silence reigned over that mount- 
ain village as if they had lost their last and dearest friend. 

But a few weeks preceding this scene a similar one had been wit- 
nessed. Augustus A. Chapman, a former member of this House for 
two terms, had paid the debt of nature. CAPERTON and Chapman in 
one brief summer. A. A. Chapman was also a man of mark and dis- 
tinction, beloved by all, disliked by none—a noble and generous soul, 
Both have left behind them fond, devoted wives, noble specimens of 
true womanhood, and each a son worthy to bear the names of their 
respective fathers, and each several daughters inheriting all the nobler 
and finer traits of character of their fathers. Mr. CAPERTON was of 
pure and spotless character, public and private. 

If it be true, as has been said, that public men are the true reflex of 
their constituents, then indeed may West Virginia take high rank 
among the great sisterhood of States, 

Cicero tells us that in his day— 

The senators, that is, the senes or old men of the state, dwelt in the country and 
lived on their farms. 

So did Mr. CAPERTON ; and to its fullest extent did he adopt the - 
sentiment of Cicero when he said: 

There is nothing more ee for there is not in nature, in my opinion, any- 


thing more beautiful or affecting than to behold a tation with all the parts of 
it in complete and perfect order. Plan 


He delighted in horse-back exercise. He was devoted to his home 
and his State. He delighted in natural scenery, and at times he 
seemed to be enchanted. 

Well do I recollect one bright, beautiful morning, when we were 
returning from Charleston on horseback, just as the sun was gilding 
the eastern horizon, we reached the highest point of Sewell Mountain, 
when suddenly he called to me to halt, and said, “Behold the beauty, 
grandeur, and 180 of this view.” Below us lay the morning fog 
as one broad sea, with here and there some peak taller than the 
others rising through the fog and presenting the appearance of so 
many islands, covered with the most beautiful emerald, in the midst 
of the ocean. 

Again he burst forth in his ecstasy and exclaimed— 


Seo yonder mountains, the everlasting mountains; how peerlessly they rise 
Like earth's gigantic sentinels discoursing to the skies. 


He could not tolerate tyranny or oppression either in the individ- 
nal or state; he was a noble specimen of truest manhood, most elo- 
ee AN happily illustrated in that expression of George W. Sum- 
mers, West Virginia’s most gifted orator, when, describing the State 
and her people, he said: . 

le are a bold, daring, liberty. lo ; 
peer b g, liberty-loving pane they are lulled to sleep at 


Her 
night e roaring of her cataracts and awakened in the morning by the scream 
of the eagle as he takes his flight sunward. 


He had a kind, tender, and grateful heart. Well do I remember on 
another occasion, when again traveling on horseback over our lofty 
mountains, when arriving at a certain spot he pointed to a farm some 
distance from the road and said “ There lives a generous, kind-hearted 
man; I shall never forget him; directly after the war as I was passing 
that point he came out to me and said: ‘ Mr. CAPERTON, you are goin 
to Charleston; although you are a rich man in this world’s goods 
know you can have no money, for the war has just closed; here are a 
few dollars in silver that I had buried; take it? I thanked him, but 
declined his generous offer.“ 

He was a man of scholarly attainments, a fine lawyer, a man of en- 
larged views on all subjects, a devoted husband and father, a warm 
friend, a generons neighbor, and a worthy example to old and young, 
at home and abroad, in public and private. He scorned everything 
like duplicity. 

In the selection of men to fill the offices of our State, from the high- 
est to the lowest, he always urged that none should be elevated to po- 
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sition but men of ability and spotless character, both in public and 
private, having an eye single to the good of the State and all the peo- 
ple thereof. 

But I must detain ye nolonger. Heis gone, 


ne to his long home. 
Who will dare say the world was not better by his having lived init? 
No more shall we look upon his manly brow and delicately chiseled 
features; no more will we hear his merry laugh or words of encour- 
agement and sound wisdom. 

His life was gentle; and the elements 


So mixed in him, that Nature might stand up 
And say all to the world. This was a man!" 


Mr. GOODE. Mr. Speaker, the representatives of the American 
poopie are again called “pon to pause in their deliberations for the 
public good, to recognize the hand of death and to render a just tribute 
of respect to the memory of a worthy compatriot and faithful public 
servant in the other end of the Capitol. 

On the 26th day of July, 1876, ALLEN TAYLOR CAPERTON, a Senator 

from the State of West Virginia, was suddenly stricken down in the 
midst of an honorable and useful public career, and his mortal remains 
were borne hence to his beautiful home in the mountains of West Vir- 
ginia, where they were tenderly consigned to the grave by his bereaved 
neighbors and friends who had known him long and loved him well. 
As one of the Representatives from the State of Virginia, I feel that 
I would disappoint the just expectations of my constituents if I failed 
to ntter their voice of sympathy on this memorial occasion and to give 
some expression, however inadequate, of the respect and esteem in 
which they held the,distinguish dead. Siete claims the mourn- 
ful privilege of laying a simple wreath upon the tomb of her departed 
son. Mr, CAPERTON was born upon the soil of Virginia. He was edu- 
cated at her great university. Ile was identified with her works of 
internal ei wrt aie He was for many years an active member of 
her General Assembly in both branches. He was a conspicuous mem- 
ber of her convention in 1861, and served her with fidelity and zeal 
in the senate of the Confederate States until the close of the war in 
1865. He loved his native State and all her traditions. He cherished 
with filial devotion the hallowed associations and historic glories 
which cluster about her honored name. When that mother Common- 
wealth, so rich in historic treasures, shall stand sp in after years and 
point with maternal pride and tenderness to her long line of devoted 
and illustrious sons, the name of ALLEN TAYLOR CAPERTON will not 
be forgotten. 

My personal acquaintance with him commenced in the Virginia con- 
vention of 1861. He had come into that body earnestly opposed to 
the separation of the States. He was ardently and devotedly attached 
to the Federal Union. He was bound to it by the strongest and closest 
ties of affection, He was exceedingly reluctant that Virginia should 
attempt to dissolve her connection with it. He remembered with 
28 that the Union was in a great measure the creation of her own 

ands; that it was her son who had penned the Declaration of Ameri- 

can Independence; that it was her son whose heaven-born eloquenee 
had first kindled the fires of the American Revolution; that it was 
her son who was confessedly the father of the American Constitution. 
When the Union was dissolved he exerted all his great powers and 
exhansted all his persuasive eloquence in an effort to bring about its 
restoration. He was instrumental in inaugurating the peace congress 
here at Washington. He advised that commissioners should be sent 
to the seceding States of the South. But after the war had been com- 
menced, and Virginia had been fired upon while bearing the olive- 
branch of poses e felt that every consideration of duty and of honor 
required that she should take her position with her southern sisters, 
and, with a full knowledge of all the fearful odds against her, he de- 
liberately voted to adopt her ordinance of secession. While the war 
eontinued, Virginia was swept throughout all her borders by the 
besom of destruction. Her sleeping cities were awakened by the 
music of bursting bombs. The thunder of hostile cannon echoed 
and re-echoed along all her coasts, and her fields were made red 
with the best blood of her children. But in that trying ordeal through 
which she was called to pass the great heart of ALLEN T, CAPERTON 
neVer quailed and his heroic spirit never faltered in devotion to that 
cause which he believed to be the cause of civil liberty and constitu- 
tional government. 

As a Virginia Senator he su ed all the war measures of the con- 
federate ernment with alacrity and zeal, and never withheld a 
man or a dollar until the confederacy had fallen prostrate, bleeding 
and exhausted before the victorious legions of the Union. Such was 
the intrepidity of his nature and such the cheerfulness of his courage 
that he moved steadily forward in the path of duty unawed by dan- 
ger and uninflunced by any consideration save those which concerned 
the honor and welfare of his people. But, when the war had ter- 
minated and the long night of agony and of woe had been spent, Mr. 
8 as an acknowledged leader of public opinion in bis sec- 

ion, was one of the first to come forward and advise his countrymen 
that it was the dictate of wisdom and patriotism to submit manfully 
and cheerfully tothe logic ofevents. He believed with Edmund Burke 
that trne statesmanship consists in a proper adjustment of the condi- 
tions in which we find ourselves placed. He indorsed the sentiments 
of that eminent British classic who said that “to the future and not 
to the past looks true nobility of soul.“ Instead of indulging vain re- 
grots over the issue of our unsuccessful struggle, he felt that it was 


a high and patriotice duty to extinguish the bitter memories of the 
war and with uplifted brow to look bravely and hopefully to the fa- 
ture. He felt that it was no reflection upon southern manhood to imi- 
tate, in all respects, the great example of our immortal chieftain whose 
watchword was duty and who from the day of his surrender at Ap- 
pomattox to the day of his death at Lexington never failed to in- 
culcate the doctrine that having renewed our allegiance to the Ameri- 
can Constitution, we too had duties to perform as American citizens. 
His heart’s desire and prayer to God was that we might have peace— 
poss between the sections and peace between the races. He well 

ew that without a lasting and enduring peace there could be no 
development of our material resources, no revival of our prostrate in- 
dnstries, no restoration of hope and of confidence to our distracted and 
afflicted country. 

As one of the results of the war, the State of West Virginia was 
carved from the side of old Virginia and the county of Mr. CAPER- 
Tox's residence was embraced within the limits of the new State. 
Notwithstanding the fondly cherished associations of a life-time were 
thus rudely sundered, he did not, like the captive Israelite of old, 
hang his harp upon the willow and sit down by the waters to weep, 
but, like a true man as he was, he immediately addressed himself to 
the task of developing the untold wealth and the magnificent re- 
sources of that young and highly favored State. Nowhere else upon 
this continent can be found a more fertile and productive soil or a 
more genial and delightful climate. Her beautiful blue mountains 
abound in iron, copper, coal. lead, and other minerals. Her magnifi- 
cent rivers murmur, as they roll, the music of her power. Mr. CAPER- 
TON fully appreciated her t capabilities and her immense natural 
advant and instead of calling upon Hercules for help, he advised 
the people to go to work and help themselves. They have. gone to 
work with an 8 and an indomitable will worthy 
of the heroic race from which they sprang. They have exhibited re- 
cuperative energies which have not ae surpassed by any people in 


any age. 

Buch was the high estimate in which Mr. CAPERTON was held by the 
eens of West Virginia that they embraced the first opportunity to 
send him as one of their representativos in that august body, the Sen- 
ate of the United States. It is a sufficient eulogy to say of him that 
he was equal to the occasion and worthy of the exalted station. He 
was not a brilliant orator but a wise and safe counselor. He was not 
a fierce gladiator in debate, but a modest, dignified, prudent Senator. 
Descended from an ancient stock, he was 8 and everywhere a 
gentleman of the old school. He was a man of such lofty character 
and incorruptible integrity that he would have felt a stain upon his 
personal honor like a wound. What a happy day it would be, Mr. 
Speaker, if every position of honor and of trust in our land could_be 
filled by a man of character, who would avoid corruption in oftice as 
he would flee from the “ pestilence that walketh in darkness and the 
destruction that waiteth at noonday.” But, sir, our true and noble 
and gallant friend has gone from among us forever. No more will his 
m 7 form be seen in these Halls. No more will we receive the 
friendly, cordial grasp of his hand. No more will we hear his words 
of sympathy and of cheer to comfort and to strengthen us in the great 


battle of life. 
The mighty flood that rolls 
Its torrents to the main, 
Can ne'er recall its waters lost 
From that abyss again. 
So days and tham and time, 
Descending down to night, / 
Can thi orth never more return 
Back to the sphere of light. 
And man, when in the grave, 
Can never quit its gloom, 
Until th’ eternal morn shall wake 
The slumber of the tomb. 


Mr. Speaker, when the Forty-fourth Con first assembled the 
Representatives of the people found the Capitol draped in mournin 
for the loss of Henry Wilson, the favorite son of Massachusetts a: 
the second officer of the Government. During the existence of this 
Congress they have paused amid the bustle and turmoil of legislative 
life to chronicle the deaths of the lamented Starkweather of Connec- 
tient, the gifted Parsons of Kentucky, the high-toned CAPERTON of 
West Virginia, and our late beloved Speaker, Michael C. Kerr of In- 
diana, whose genius and virtnes have illustrated the grandeur of Amer- 
ican institutions and lent additional luster to the American name. 
What mean all these dispensations of Divine Providence? What 
mean all these habiliments of woe which now surround the Speaker's 
chair and meet the eye of the Representative of the people as he en- 
ters this Hall? The solemn lesson which they convey to each one of 
us is “ Be still, and know that I am God.” 


Mr. WILSON, of West Virginia. Mr. Speaker, one of the most 
beautiful traits of the human character is that the living mourn the 
loss of the dead. When relatives or friends or acquaintances are re- 
moved from earth, it forces upon us a renewed realization that man is 
born to die, that life is but a span, and eternity hath no end; it 
arouses in our breasts the feeling of man’s obligation to his God. 
How impressive and sorrowful the reflection that from the prime of 
life and the vigor of manhood we may, under the providence of God, 
be stricken down in the twinkling of an eye. It verifies the teaching 
of divinity that in the midst of life we are in death. 
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At an early hour upon the morning of the 27th of July last I was 
shocked with the intelligence, communicated by a friend, that Sena- 


tor CAPERTON was dead. How sad that solemn announcement! 
Sadder, perhaps, to me than to any other member on this floor, for the 
thought rushed upon my mind that but afew brief weeks before that 
time, when a protracted, dangerous, and wasting sickness had carried 
me almost to death’s door; when my family, eee and friends 
had well-nigh ceased to hope for my recovery—even when the an- 
nouncemeut of my death had flashed along the wires to my constitu- 
ents— I remember, ab! well and gratefully do I remember, the deep and 
anxions solicitude with which the distinguished dead whose loss we 
mourn here to-day lingered at my bed-side ; well do I remember the 
words of comfort he whispered in my ear, and the tender care with 
which he administered to my almost dying wants. Under the provi- 
dence of a merciful God I have been restored to health again, but my 
friend, O, my friend! where is he? Gone! gone to that bourn 
whence no traveler returns. I fellow him with my prayers and be- 
seech for him grace and pardon from a just amd righteous God. 

At six o’clock in the evening of the 26th of July, 1876, ALLEN TAY- 
LOR CAPERTON, Senator from the State of West Virginia, departed this 
life, in the sixty-sixth year of his age, in the city of Washington. His 
disease was that technically known as angina pectoris. His last illness 
was of brief duration, and was at no time regarded dangerous, His 
devoted wife was then unhappily confined to a sick-bed, at Richmond, 
Virginia, and for that reason was unable to attend her husband in his 
last hours. His son and daughter, assisted by other relatives, kept 
faithful watch over their fond father and were flattered by the hope 
of his speedy recovery. Upon the morning of the day of his death 
he was feeling so comfortable that he advised his son to attend the 
session of the Honse to hear the speech of an able friend. When the 
son returned he fonnd his father sitting up in bed, brushing his whis- 
kers. He suddenly called to the son to hoist the window, and immedi- 
ately sank back on his pillow, and expired withont a groan. We can 
better imagine than describe the anguish of those children, and the 
untold grief and agony that entwined itself around the heart of that 
wife when the startling, crushing news fell upon her ear that one 
whose very existence formed part of her own was called to lie down 
in the cold damp ground to sorp the sleep that knows no waking. 

Mr. CAPERTON was born near Union, Monroe County, Virginia, now 
West Virginia, November 21, 1810. He attended school, first in Vir- 
ginia, then at Huntsville, Alabama, next at the Universiiy of Virginia, 
and graduated at Yale College in 1839. He afterward studied law with 
Virginia’s distinguished jurist, Judge Briscoe G, Baldwin, at Staun- 
ton, was subsequently admitted to the bar, and practiced his profes- 
sion with ability during the remainder of his life. He served as a 
director of the James River and Kanawha Canal, and was for several 

ears a member of the Virginia senate and house of delegates, His 
ast senatorial term in the islature ended in 1860, and in 1861 he 
was elected a member of the State constitutional convention which 
assed the ordinance of secession, and was afterward elected by the 
gislature of Virginia a member of the Confederate States senate, 
in which body he served until the close of the war. 

After the close of the war he returned to his home in the mountains 
of his nativity, where, borrowing the idea from another, it may be 
said, the air is pure, heaven serene, and God is near. Here he intended 
to spend the evening of his life in his professional and private pur- 
suits and in the enjoyments of his home. He enga actively in 
presenting to eastern capitalists the vast and superior coal and tim- 

er regions of the southwestern portion of his State, and to his energy 
and ability perhaps as much as to those of any other gentleman are 
the citizens of the East and West indebted for that development 
which gives cheap fuel, cheap lumber, and promises of cheap trans- 
portation. But his mission had not yet been fulfilled ; his people had 
further need of his taient, his experience, his learning, gud his purity, 
and after an exciting and somewhat bitter contest between other gen- 
tlemen for a sent in the United States Senate in the winter of 1874-75 
the Legislature of his State conferred that high honor upon him. He 
was an element of compromise acceptable to all, and the honor was 
the more thankfully and graciously received because it came to him 
unsought. 

In early life he was a whig in polities, was an admirer of Henry 
Clay, Josiah Randall, and their compeers, and a co-worker with them. 
The most cordial personal relations existed between himself and Mr. 
Randall, and the visits of the latter gentleman to the mineral springs 
of Virginia, and to his Janded interests in the coal regions on the Great 
Kanawha, bronght them into frequent association. Upon the disin- 
tegration of the whi 
the movement to unite the whigs with the conservative-democratic 
party. His great speech, delivered at Chambersburgh, Pennsylvania, 
on the 6th of August, 1856, at the request of the democratic convention 
of that State, defined the policy of the wing of the party who aided 
the democrats in achieving the victory of that year. In this move- 
ment he was ably seconded by Mr. CAPERTON, and during the re- 
mainder of their lives they co-operated in carrying out the policy thus 
inaugurated. 

Mr. CAPERTON discharged the duties of the various positions he 
was called upon to fill with honor to himself and benefit to his con- 
stituents. It was in the constitutional convention of Virginia, in 
1861, that I became intimately acquainted with him. He there, as 
always before and since, displayed the fine culture, high character, 


party Mr. Randall was prominent in heading. 


and conservative views that drew around him the love and confidence 
of his people. He was a conservative-union man, opposed to seces- 
sion, and declared that it was not the remedy for the evils of which 
his State complained—that secession would lead to coercion, coercion 
would produce war, and war would result in distress and desolation. 
It was not until bis State had taken the fatal step that he determined 
to follow, but, being of that school which regarded the doctrine of par- 
amount allegiance to the State, when his mother, Virginia, cast her 
fortune with the confederaté government, he threw his influence for 
weal or for woe with that mother and determined to share her fate, 
whatever that fate might be. Upon the close of the war he acce ted 
the situation, and acquiesced in the abandonment of secession and the 
overthrow of the institution of slavery. 

He also acquiesced in the validity of the thirteenth, fourteenth, and 
fifteenth amendments to the Constitutioun of the United States, giv- 
ing to them the broadest interpretation placed upon them by the 
courts of the country; but he also tenaciously clung to those other 
familiar provisions of the Constitution, one of which guarantees to 
every State in the Union a republican form of eee and the 
other reserving to the States respectively, or to the people, the powers 
not delegated to the United States nor prohibited by it to the States. 
His earthly career is ended, and his friends in their grief point with 
satisfaction to his life as one well spent—upon which neither spot 
nor blemish can be fonnd. The chief feature of his character was its 
purity and unbending integrity; he lived and died an honest man— 
the noblest work of God. Sorrow for such a one is an affliction we 
cherish and brood over in solitude; we would not wipe out from our 
recollection if we could the memories of the man. “The love which 
survives the tomb is ove of the noblest attributes of the soul.” “There 
is a voice from the tomb sweeter than song—there is a recollection of 
the dead to which we turn, even from the charms of the living.” 

Let me mingle tears with thee, 
Mourning for him who mourned for me. 


Mr. TUCKER. Having known Mr. ALLEN TAYLOR CAPERTON, 
late Senator from West Virginia, intimately for more than a quarter 
of a ceutury, it is fit that, as his friend and as a representative of 
his mother-Commonwealth, I should speak of his public and private 
character to-day. 

He sprang from a race which removed from the south of France to 
the north of Ireland; and thence his great-grandfather, Adam Ca- 
perton, came to America. 

His grandfather went to Kentucky, in its early history, and was 
killed by the Indians in a battle known as Estill’s defeat. 

His father, Hugh Caperton, began life in Monroe, then Greenbriar, 
County, Virginia. He was a prominent man, was esteemed a gentle- 
man of honor, and was a citizen of great public spirit and wide in- 
F full of good deeds to the people among whom he lived 
and 8 

He was a member of the State Legislature and for several terms a 
Representative of his district in this House of Congress, in which 
body he established a cordial and permanent friendship with such 
men as Henry Clay and Daniel Webster. 

His distinguished son, whose death we now deplore, was liberally 
educated at the University of Virginia and then at Yale College, being 
graduated at the latter institution in 1831. He studied law at Litch- 
field, Connecticut, and afterward under the late eminent Judge Bris- 
coe G. Baldwin, of the court of appeals of Virginia. 

He n the practice of the law in his native county, and rose 
rapidly in public confidence as a counselor, advocate, and man. He 
was successively a member of both houses of the Legislature of his 
native State, of her constitutional conventions of 1850 and 1861, and 
was elected by her islature in 1863 to the senate of the Confed- 
erate States, in which he served honorably to the close of the war. 
Two years he was elected to the Senate of the United States by 
the State of West Virginia, and died in July last while faithfully 
doing his duty in that body. 

His career, so full of manifestations of public esteem, gives evi- 
dence of rare mental and moral endowments, and justifies me, who 
knew him well, in attempting to portray them as they were grouped 
in his noble character. 

His intellect was active, acute, and vigorons, with a substratum of 
shrewd and masculine common sense, which constituted him a wise and 
sagacious counselor, He hadimaginative powers superadded, which 
gave fervor and earnestness to his convictions and made him an 
able and often an eloquent advocate at the bar, on the hustin 
and in the Senate. His culture was liberal, and, while his study o 
his profession and of political science did not rank him with the most 
learned and profound lawyers of the country, yet he was most efficient 
in the conduct of his cause, very successful in the management of 
business, eminently safe as an adviser, and an able public servant. 

In the very depths of his soul he was brave, disinterested, gener- 
ous, and true. He was sincere and constant in his friendships; open, 
manly, and magnanimous, though stern and resolute to his foes. De- 
ceit could not cross the confines of a heart whose inmost citadel was 
held by honor and truth. He was frank and candid, and in his word 
absolute reliance was reposed ; for as his sincerity was undoubted, 
so his conrage was a pledge to make it good to his friend, or against 
his opponent. 

To these sterling and manly virtues were united all the gentleness 
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of a tender and loving nature. To his friends his society wasa genial 
sunshine. Good sense, with wit and humor; earnestness of purpose, 
with perennial pleasantry ; the manly activities of a firm and reso- 
lutenature, witha taste for poetry and music ; gentle loves and ardent 
friendships in the midst of the tierce struggles with adverse fortune 
or malign influences—these were mingled in beautiful proportions on 
the page of his history. 

His mountain home was the seat of a hospitality where his guest 
forgot it was not his own, or only recalled it as he admired the easy 
freedom and graceful dignity of a host who banished all formality in 
the nobleness of his welcome and the simplicity and generosity of his 
entertainment. 

He had the warmest sympathies for his own people. The short 
but simple annals of the poor” ever fonnd his ear attentive. Their 
early traditions, their homely thoughts, their sturdy and healthful sen- 
timents, he heard, appreciated, and cherished. To his equals he 
seemed proud and reserved, until friendship melted the surface, be- 
neath which was the warm current of his affections ; but he was never 
haughty to the lowly, the poor, or the helpless. To these he was gen- 
tle, tender, and 3 so that popularity followed him un- 
sought. He charmed childhood by his playfulness ; won the esteem 
of the gentler sex by his attractive manners, his cordial deference, 
his genuine respect, and his chivalrous courtesy and manhood paid 
homage to his liberality, his courage, his honesty, his magnanimity, 
and his good sense. 

In his own household—I panse upon its sacred threshold but to utter 
one word: As husband and father he merited the grief which can 
only be assuaged by Him whose promise is sure, > be the husband 
of widowhood and the father of orphanage ! 

I have spoken of Mr. CAPERTON as a man adorning society by his 
presence and as a citizen blessing his people by his beneficence. 

I must speak of him as a public man. He was animated by a high 
public spirit, lending his aid to all schemes which would benefit and 
advauce the interests of his community, his State, and his country, in 
its largest sense. 

He was a whig in polities in early life, and adhered to that party 
until 1860 with consistent and unshaken fidelity. After the presi- 
dential election of that year he was elected to the convention of 1861 
as a Union man. He was a patriot, who loved the Union of onr 
fathers with a depth of devetion which was only surpassed by his 
veneration for Virginia, And he adhered to the Union until the proc- 
lamation of Mr. Lincoln of April 15, 1861, summoning Virginia to 
assist in the war upon her southern sisters, when he decided to fol- 
low her into the southern confederacy, and was faithful and true to 
its cause until it perished by war in 1865. 

But Mr. CAPERTON was no visionary or dreamy abstractionist. His 
mind was sagacions and practical. In the overthrow of the confed- 
eracy he saw the divine decree that the future fortunes of the South 
were bound up in the restored Union under its constitution, and that 
duty demanded of him to devote his future life to building up the 
waste places of his own loved land, to repairing the breaches in the 
Federal system, and to promoting the liberty and the progress of the 
people of these reunited States. 

1 know that such was his patriotic purpose and has been his ear- 
nest effort. He fell at the post of his duty, and has left to his friends 
and t his countrymen a name without a stain, a character for spot- 
less and lofty integrity, and the perpetual memory of a noble and 
honorable life. ; 

Mr. CAPERTON and our late Speaker died within a few weeks of each 
other. Mr. Kerr passed away amid mountain-scenes in Virginia re- 
sembling those familiar to the eye of Mr. CAPERTON. Virginia may 
well mourn them together: the one her faithful son, the other who, 
drawing the inspiration of his opinions from our State, ever held her 
in a reverence which merits the tribute of her sorrow, as his eminent 
virtues and abilities won the esteem of her Representatives. In this 
Hall, where lately eloquence lent its voice of praise to the memory of 
Kerr, we may speak, above the graves of both, our sincere conviction 
that in their death the country has lost the sagacious counsels of two 

atriot-statesmen, never more needed than in this critical period of 
er history to guide her in the path of prosperity and honor and an 
enduring peace. 

Mr. Speaker, I have thus endeavored to delineate the character of 
my friend in simple words and with fidelity to truth. I dare not trust 
myself to speak of the personal relations which bound us for many 
y nor of the beautiful memories of the past which crowd upon my 
mind. 

In this desperate battle of life, as we near its close, so many who 
began the march with us have fallen like leaves in wintry weather, 
that we naturally feel as if the friends who are gone were more 
numerous than those who remain. What we are meant to learn from 
these providential events is not merely the trite lesson of the uncer- 
` tainty of our life, but that as death ends so life must be filled up with 
duty. Duty is indeed the whole of our life, the sublimest word as it 
is the grandest thought of our race. As we look in the face of our 
honored dead, where passion’s flush has yielded to perpetual pallor 


Before decay’s effacing fingers 

Have swept the lines where beauty lingers, 
And marked the mild, angelic air, 

The rapture of repose that’s there, 


we feel how solemn it is to die and close forever the book of human 
purpose, and human activity, and human obligation. But life is more 
solemn than death, and of deeper import. It is our only opportunity 
for responsible work, to make up that record which must stand of 
duty done in the fear of God and for the good of our race, 

Brother Representatives, we have buried one who, with us, repre- 
sented the voice of the people of these States in our Federal Union. 
We stand to-day at the grave of one of the representatives of au or- 
ee State, in its equipollent relations to its sister Commonwealths. 

h in our respective Houses have solemn relations to this great sys- 
tem of government, and fraught with momentous results in the near 
future of our history. May we be endued with wisdom from on bigh 
so to perform these important functions that when our summons 
comes, as soon it must come, we may render onr dread account with- 
out fear; and, life's weary warfare done, and well done, may sink prace- 
fully and honorably, with firm faith and humble hope, to our welcome 
rest from all the work that wearies; and enter with immortal energy 
upon the activities and the aspirations of an eternal life in the pres- 
ence of our Father and our God! 


Mr. KASSON. Mr. Speaker, I regret that I cannot adequately con- 
tribute another to the fitting tributes already rendered to a character 
so respected and so amiable as that of the late Senator CaPerron. 
His life here in Washington was so quiet, his public service in the 
American Senate so short, that comparatively few of us on this floor 
had the pleasure of even a personal acquaintance with him; but so 
many of us as did know him—and I am glad to have been one of that 
num A iiae slivonrély ahite with thode keaton trom hiscwn honored 
State in a common regret at his A oka ag from these scenes of his 
official duty, and in a common grief that his presence will never again 
brighten the hours of our sovial intercourse, 

Sir, there has always been, both in the Senate and House of Rep- 
resentatives, a body of useful men, rarely claiming the attention of 
the public press, rarely consuming the hours devoted to debate, but 
sound in their judgments, attentive to the duties of committees, 

tient in labor for their constituents, and conscientious in their votes. 
The applauding clamors of the public never fall to their share, never 
quicken their vanity, or give them a deceptive pleasure. No wreaths 
of éarthly glory are woven for their brows. No eager, selfish am- 
bitions induce them to provoke or to participate in popular tumults, 
in the turbulence of which they may rise to temporary distinction. 
They love peace for themselves and peace for their country. Their 
reward is not sought in popular applause, but in an approving con- 
science. The God who speaks in a “still, small voice,” not He who 
speaks amid the rending winds of tumultuous praise or in the earth- 
quake of civil strife,is the vbject of their worship, Faithful to duty 
as they see it, their lives pass, giving and receiving blessing, tran- 
quilly to their end. 

To this class of useful men and trustworthy public servants Senator 
CAPERTON belonged during the period of my acquaintance with him, 
faithful to his constituents, faithful to his own convictions of duty, 
giving to his country the benefit of his large experience in affairs witli- 
out conceit and without ostentation. In social life his quiet nature 
gave an illumination to the circle in which he moved. Even his pres- 
ence served as a bar to discord and an invitation to conciliation. 
Elected to a position in the confederate senate during the years of 
our national trouble, it might have been expected that he would enter 
the Senate of our reunited States with prejudices which would mar his 
record or impair his usefulness. But his character was too true, direct, 
and sincere to admit such a result. From the moment he took his 
official oath as a member of that exalted body charged with the vast 
interests of this Republic, he seemed to have no thought which was 
at discord with his patriotic duty. He became a true son of his united 
country, and not a word from his lips ever fanned the dying embers 
of civil strife. His action in the Senate, in committees, and in society 
was an assurance of returning fraternity. So far as we have any 
knowledge, no angers, personal or political, remained to be buried in 
his grave. No one there had need to suppress a frown. Only those 
who bore to him the sentiments of kindness and affection could be 
found in all the range of his social relations. 

Thus, Mr. Speaker, this House knows no distinction of party names 
as we gather to this memorial service. We all reluctantly bid fare- 
well to our late associate in Con We all honored him living; 
we all revere his memory, dead. ,We all wish to lay some fond trib- 
ute upon his tomb. Allof us deeply sympathize with those who were 
nearest to him in the ties of kindred and with his congressional asso- 
ciates from his own State. We all are to see his face no more on earth. 
We all pray for a meeting in the other and happier world to which he 
has gone. 


Mr. HARDENBERGH. Mr. Speaker, death’s hurricane again has 

assed and a stately tree has fallen, rich in the foliage and fruits of 
its gathered years, at once an ornament, a beauty, and a blessing. 

A stricken family bewails its lovetl one lost; a sovereign State 
mourns an illustrious son, called away in the maturity of his power; 
the Senate drapes again with the devices of mourning a Senator's 
chair, and we attest by our spoken grief that another member of the 
Forty-fourth Con has passed through the portals of the tomb 
and a spirit ascended to the bosom of its Father and its God. 
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It is right that we should pause in our avocatious, and while lay- 
ing our garlands u pon his tomb give titting expressions to the thoughts 
which iustinetively well up in the heart. It is also right that as 
representatives of the people we should bear our testimony to the vir- 
tues which gave dignity to and adorned his character, for he was 
true to his high trust, and the sentiment is at once chaste and beautiful 
that marks an immemorial custom when death enters here,as State 
joins with State, to attest the common sorrow as mourners at the grave 
of an associate and a friend. We cannot repress our grief when the 
„good man” dies. Society feels the vacuum when an educated mind 
is withdrawn forever from its service and a ray of broadest light ex- 
pires, light furnished by that inward and immortal lamp which when 
its mission upon earth has ended is trimmed anew by angel hands to 
shine forever in the land beyond. 

The mind of man in its sphere and destiny is essentially immortal. 
It is true it has its periods of youth and age; its rise, its progress, its 
decline; yet, like the oak whose withe branches have withstood 
the storms and gales of centuries, when its leaves are strewn by wail- 
ing winds and angry blasts, from the small but gradual unfolding of 
that vital substance spring forth into life and beanty asa new crea- 
ation the buds and blossoms of another year. 

There have been many vacant seats since first we gathered at our 
country’s call. Massachasetts weeps still at Wilson’s grave, for he 
was her gifted son, reared from toil, and the record of his useful pnb- 
lic service in times that gaye development to greatness will alike for- 
ever adorn her own and the nation’s annals. 

Conuecticut has lain away with tender hands a gallant Senatorand 
a faithful Representative once of us here. Kentucky's tears fell thick 
and fast as the manly form of Parsons was borne away to repose be- 
neath her generous sods. A few days since and all the eloquence of 
woe was heard within this Hall, as we rested from our pursuits of 
legislation at Indiana’s and the nation’s loss that our Speaker, her 
sturdy.son of Roman type, lay buried from our sight; and now West 
Virginia, virgin State, born into the Union amid the mightiest of earth’s 
great warfares, has veiled her temples in mourning as the sad procession 

ain was formed to bear her departed Senator o’er her hills and 
through her vales at once to his home and to his grave. Born npon 
her soil, with gifted powers early trained in academic groves, he 

ave to ber his noblest services. And for these she loved him and crowned 

im with her highest civic honors, It was right it should thus be. 
That country best honors itself as it confers its dignities upon its 
worthiest and most illustrious sons, for the record of their lives will 
mark the noblest pages of its career. 

There was a period in Grecian history denominated the “ heroic 
age.” The mystic spirit of that classic race had invested men with 
the dignity of gods. So wonderful had been their achievements, so 
exalted their career, that the mere attributes of ordinary humanity 
were not sufficient to account for the virtnes they possessed. Their 
names were inscribed upon the warrior’s shield, lifted ap as the silent 
gnardians of the public weal, adorned the temples dedicated to jus- 
tice; for in all places and on all occasions where patriotism sought 
example the heroes of classic Greece claimed the reverence and affec- 
tion of the poopie: 

Mr. Speaker, may not the intelligent inhabitants of a hemisphere 
unknown to the ancient kingdoms of the world when truth was veiled 
in fiction and before the revealment of a superior wisdom to mankind, 
as woe cross the threshold of our new centennial, give higher witness 
to our own “heroic age“ as memory reverts amid such touching scenes 
as this to the long list of minds of giant mold from those who founded 
to those who in the providence of God may preserve this best of hu- 
man governments? Standing as we do by the new-made graves of 
Wilson, Ferry, and of Starkweather, of Parsons, Kerr, and CAPERTON, 
shall we not learn lessons anew of the patriot’s duty and the legisla- 
tor’s high responsibility, that passion and prejudice and envy shall be 
quenched in that noblerspiritof endeavor whose patriotism is the love 
of country, whose code of morals is the love of man? Then the pil- 
lars of our Republic will be the firmer set, its destiny the surer be, 
and then indeed shall be given a purer emphasis to the language of 
the Roman bard : 

Ye have raised monuments more lasting than brazen statues—higher than the 


royal pyramidia hich cannot be destroyed by wasting rains or the fury of the 
winds, by the series of countless ages, or the flight of the eternal years. 


. Mr. FAULKNER. Mr. Speaker, my colleague who sits near me, [ Mr. 
HEREFORD, ] having, as it was altogether appropriate for him, given 
a somewhat detailed sketch of the life and services of the individual 
whose death has just been announced, it will only be expected from 
me to give my personal recollections and impressions of the deceased, 
as derived from my occasional official and private association with 
him. Although we were both natives and citizens of the same State, 
and of the same grand division of the State, yet we were widely sepa- 
rated by distance from each other, and rarely met except when en- 
gaged in the public councMs of our State or of the nation. This is 
not an occasion, in my view of it, for indiscriminate or exaggerated 
enlogy, but a very fit and appropriate occasion to portray the real 
character of the deceased, and to let the story of his life suggest such 
reflections as the facts may fairly warrant. 

Mr. CaPERTON was not among the most distinguished men of either 
of the two States which have honored him with their confidence; but 
he was a fair and honorable representative of a high-toned and edu- 
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cated class of country gentlemen who gave a character to Virginia 
society and exercised a salutary influence upon the particular neigh- 
borhoods in which they lived. Inheriting a large landed estate from 
his immediate ancestor, he was removed above the necessity of pur- 
suing any profession as a means of livelibood; and yet, as was not 
uncommon among youths similarly situated with himself in that 
State, he received the benefits of a liberal and classical education, 
and passed through the curriculum of Yale and the University of Vir- 
ginia with credit and distinction. Such an education at that period 
usually embraced a course of municipal, constitutional, and national 
law, and was sought after by our young men of inherited fortunes, 
not as a means of gain or profit, but as a source of intellectual enjoy- 
ment, and as a stepping stone to political preferment. Blessed with 
a sound constitution, a handsome person, frank and engaging man- 
ners, an easy flow of language, an ample fortune, and animated by 
noble but modest aspirations for public service, no young man could 
have commenced life with promise of a more useful and honorable 
career. a 
His mind was quick, sprightly, penetrating, and accurate, but not 
of the highest and most robust order. It had not been disciplined 
by habitual labor nor invigorated by the stern collision of intellect- 
ual gladiatorship. His memory was tenacious and his fancy occa- 
sionally brilliant, while a suppressed and gentle humor gave a pecu- 
liar charm to his conversation. His literary taste, naturally acute 
ard delicate, had been assiduously cultivated and improved by acare- 
ful study of the best English classics. 

As a statesman he was essentially conservative in all his views. He 
was a sincere believer in the superiority and value of free institutions 
and an inflexible advocate of all the just rights of the people; and 
yet he was no de ne. His appeals were always to the reason, 
not to tke passions or prejudices of his hearers. He never flatter 
popular follies, but often exhibited a peculiar pride in avowing an 
unpopular opinion if he had himself full faith in its soundness. He 
looked with intense admiration upon the wisdom and sagacity dis- 
played in the Constitution of the United States, and was disposed 
especially in his earlier life, to give too broad and liberal a construc- 
tion to its implied powers, He was the stern and inflexible supporter 
of what he believed to be the right; and perhaps treated with too much 
levity and harshness what was deemed by others expedient in morals 
and politics. His maxim in life was Nihil vero utile, quod non idem 
honestum. 

There was one grany which strikingly distinguished Mr. CAPER- 
TON, and which all will recognize who enjoyed the pleasure of his ac- 
quaintance, and that was an eleyated tone of mind and morals, which 
rendered him ineapable of countenancing a low or mean action, He 
shrank from all humbuggery, imposture, and false pretension as 
something vile and contaminating. He was a stranger to the gnaw- 
ings of envy; he stabbed no man in the dark; he took no unmanly 
advan of au opponent; he was modest in the assertion of his own 
merit; disdained to appropriate credit or honor to himself which he 
had not fairly and honestly earned, but did full justice to all who 
were associated with him in joint labors of any kind. He never 
sought to impress himself upon the world as something ror 
better than he really was. In other words, he was throughout life a 
sincere, truthful, honest and honorable man. 

My acquaintance with Mr. CaPERTON commenced at Richmond, in 
1841. He was then a delegate from the county of Monroe, one of the 
transmontane and western counties of that State. The agricultural 
interests of his constituents were at that time snffering severely from 
the want of a cheap and convenient transportation of their products 
to market, and he, keenly sympathizing with their necessities, became 
soon recognized as an ardent and earnest friend of a liberal system of 
internal improvements, At that time the great scheme which ab- ` 
sorbed the attention of the State was a continuons line of water com- 
munication between the seaboard and the Ohio River by the valle 
of the James and Kanawha Rivers—an enterprise suggested by the 
unerring foresight of the Father of our Country—shown to be prac- 
ticable y the a patie science of McNeil, Ellet, Fisk, and Lor- 
raine, and pushed forward in its construction by the labors of Cabell 
and the eloquence of McDowell. Mr. CAPERTON attracted attention 
by his earnest advocacy of this great national thoroughfare, a work 
which now challenges the attention of Congress and ranks among 
the public works best entitled to its consideration and patronage. 

My next association with him was in 1850, as a member of the re- 
form constitutional convention of Virginia. 

The people of Virginia for half a century after the close of the revo- 
lutionary war lived under a State constitution which would hardly 
be regarded as republican in these advanced days of democratic prog- 
ress. Population as the basis of representative power in the Legisla- 
ture was whollyignored. The smallest counties, with a popnlationof 
a few hundred inhabitants, had the same weightin the Legislature with 
the largest and most populous counties numbering from twenty to 
thirty thousand ; suffrage was restricted to freeholders alone; not an 
office in the State was elective by the people except members of the 
Legislature. Election precincts were unknown, and if a voter lived 
twenty or thirty miles from the court-house, it was there, and there 
alone that he could declare his viva voce vote in the presence of the 
assembled voters of the county. These defects, with many others in 
the constitution of that State, were sought to be remedied by a con- 
vention which assembled in 1829, composed of a body of men as illus- 
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trious as ever met together in council upon this continent. Among 
the persons composing that body were James Madison, James Monroe, 
Chief-Jnstice Marshall, John Randolph, Littleton Waller Tazewell, 
Benjamin W. Leigh, and a host of others scarcely less distingnished 
for ability and statesmanship. Some of the most glaring defects in 
the then constitution were remedied; representation was somewhat 
more fairly apportioued and suffrage partially extended. But the 
instrument, though protected from severe criticism by the illustrious 
names which framed it, aud which recommended its adoption, fell far 
short af meeting the popular demand for reform. Accordingly another 
convention was called in 1850, of which Mr. CAPERTON was a member. 
The results of that convention gave entire satisfaction to the popular 
miud of Virginia. Representation upon the basis of the free white 
population of the State was recognized, althongh, in a spirit of com- 
pruinise, the period was suspended for a few years when the principle 
was to be carried into full operation. Suffrage was extended to all 
free white male citizens of twenty-one years of age and upward. All 
Illices were made elective by the people, with many other changes of 
an important and interesting character. In all the proceedings of 
this convention Mr. CaAPERTON bore a useful and prominent part asa 
frivnd of constitutional reform, earning the respect and confidence of 
his colleagues by his good sense, sound principles, and practical sug- 

estions, The constitution was adopted by an overwhelming ma- 

vrity of the people, and an impulse given to the active energies of 
the State which soon became perceptible in its rapidly increasing 
piosperity. 

Mr. CAPERTON was an ardent admirer of that great and accom- 
p'ished statesman Henry Clay, who gave evidence iu three of the most 
memvrable acts of his life of a devotion almost passionate FAA per- 
petuity of the Union. This sentiment was enthusiastically mded 
to by his supporters and disciples throughout the country, who, in- 
deed, made 10 almost the shibboleth of party faith. But the Union 
which Mr. Clay so eloquently depicted was one of choice, of concilia- 
tion, and compromise; not of armed despotism and force. This opin- 
ion was largely shared by Mr. CaPERTON, and in all the movements 
preceding the breaking ont of hostilities he was a firm and inflexible 
alviser of a policy that sought to preserve Virginia to the Union. 
But when the proclamation of President Lincoln was issued, callin 
upon that State, among others, to contribute her quota of troops an 
to hecome an active party to the war then about being inaugurated 
to crush the seceding States, and to imbrue her hands in the blood of 
her brethren of the South, a change came over him, as in one night it 
did over fifty thousand of the freemen and voters of Virginia. ‘That 
proclamation boldly presented, on behalf of the Northern States, the 
stern ultimatum of war, and the alternative was then precipitated 
upon Virginia either to become a party to a war to conquer and sub- 
due the seceding States or a party to a war to maintain and defend 
rights which she had held sacred from the foundation of the Govern- 
ment. Mr. CAPERTON and the great mass of the people of that State 
arrayed themselves on the side of the rights and sovereignty of the 
States. From that moment his heart and his services were freely 
given to the confederate cause. s 

I met with Mr. CAPERTON frequently after he took his seat in the 
Senate of the United States. I had occasional conferences with him 
upon measures pending before the two bodies, and it beeame my duty 
from time to time, as a member of the House of Representatives, to 
call his special attention to the personal claims of my constituents 
and to the local interests of my district. I found him a frank, cour- 
teous, intelligent, and attentive colaborer in the work of legislation, 
realy at all times to guard and protect the interests and to promote 
the just claims of the citizens of his State. In not a single instance 
did I observe any procrastination or inattention on his part to any of 

` the several matters to which I invited his attention. Hisservice in 
that elevated and dignified body was brief, too brief to enable him to 
exhibit to the country many of those sterling qualities of head and 
heart which would have retlected credit on his State. But he is now 
gone forever from among us; his place may be filled by successors 
of greater brilliancy and of more dazzling talents; but it never can 
be tilled by any man of more virtuous and generous impulses, nor by 
one more loyal to the true interests and honor of his native State. 

Mr. Speaker, Isubmit the resolutions which I send to the Clerk’s desk 
to be read. 

The Clerk read the resolutions, as follows: 

Resolved, That the House of Representatives has received with deep sensibility 
and profound sorrow the intelligence of the death of Hon. ALLEN T. CAPERTON 
late a Senator from the State of West Virginia. 

Resolved, That the proceedings of this House in relation to the death of Hon. 
ALLEN T. CAPERTON be communicated to the widow and family of the deceased by 
oe of the House. 


ved, That as a further mark of respect for the memory of the deceased this 
House do now adjourn. 


The resolutions were adopted; and accordingly (at five o’clock and 
thirty minutes) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 
By Mr. BANNING: The petition of John A. Lynch, acting quar- 
termaster for the western department, under the command of Major- 


General John C. Frémont, for compensation while acting as said quar- 
termaster, to the Committee on Military Affairs. 

By Mr. FENN: The petition for a post-route from Kilton, Utah 
Territory, to Rock Creek, Idaho Territory, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HOOKER: The memorial of Annetta Mary Vauclaim, for 
a pension, to the Committee on Invalid Pensions, 

y Mr. SEELYE: The petition of Augustus Watson, to abolish 
the Presidency, to the Committee on the Judiciary. 

By Mr. VAN VORHES: The petition and affidavits in relation to 
the claim of Oscar B. Nott, late a private of Company K, One hun- 
dred and sixty-first Regiment Ohio Volunteer Infantry, for a pension, 
to the Committee on Invalid Peusions. 1 í 


IN SENATE. 
FRIDAY, December 22, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. MITCHELL. I present the joint memorial of the Legislative 
Assembly of the State of Oregon, in which they represent in sub- 
stance and effect that the Columbia River, forming the bonndary in 
part between the State of Oregon and the Territory of Washington, 
and draining the Territories of Idaho and Montana, west of the Rocky 
Mountains, ranks, among the rivers of the United States, next in im- 
portance to the Mississippi River, and is the largest river flowing into 
the Pacific Ocean from the American continent, its tributaries,water- 
ing abont 220,000 square miles of territory; that the Columbia is the 
only river in the United States admitting deep sea-going vessels and 
ocean steamers one hundred miles into the interior from its month; 
that the channel of this river affords first-class facilities for the navi- 

tion of river steamers of large size, and for barge transportation 

or the distance of five hundred miles or more, obstructed only by two 
principal rapids and a few reefs and rocks removable by ordinary en- 
gineering. The rapids at the Cascades of the Columbia River have 
already been surveyed and favorably reported upon by the military 
engineers and an appropriation has been made of $90,000 for begin- 
ning the construction of a canal and locks to overcome the obstruc- 
tion of the rapids at that point; surveys of the rapids called The Dal- 
les have been made and favorably reported upon as feasible for im- 
provement for a caval and locks at a limited expense, in comparison 
with the great commercial ad vantages which will result from sueh im- 
provement, They farther represent that the commerce already de- 
veloped on that river is quite important and every year increasing at 
a rapid rate; that avery great extent of country bordering npou the 
Upper Columbia River is adapted for the growth of cereals in the high- 
est perfection, and no undeveloped region of our country offers better 
advantages to agricultural settlersthan this region. The great problem 
to be solved in opening this country to early settlement and great pro- 
ductiveness is cheap transportation to the sea of the great future 
agricultural exports which will follow the occupancy of the comntry, 
The Columbia River, when cleared of obstructions and opened to free 
navigation, will furnish the channel for this cheap transportation. 
They therefore prays in the interest of the future development of this 
country, a8 well as in the interest of the general commerce of the 
United States, that Congress will grans liberal appropriations for the 
opening and free navigation of the great Columbia River. I move 
that this memorial be referred to the Select Committee on Trans- 
portation Routes to the Seaboard, and I desire to state that yesterday 
a bill was introduced having reference to this matter and referred to 
the Committee on Commerce. I desire if it be in order to move another 
reference of that bill. I move that the vote be reconsidered by which 
it was referred to the Committee on Commerce, in order that if ma 
go to the Select Committee on Transportation Routes to the 8 

The PRESIDENT pro tempore. The Senator from Oregon moves 
that the Committee on Commerce be discharged from the further con- 
sideration of the bill (S. No. 1100) making appropriations for the im- 

rovement of the Lower Williamette and Columbia Rivers from Port- 
and, Oregon, to the sea, and that it be referred to the Select Commit- 
tee on Transportation Routes to the Seaboard. Is there objection? 
The Chair hears none. It is so ordered. 


HOUSE BILLS REFERRED. 

The following bills from the Honse of Representatives were sever- 
ally read twice by their titles and referred to the Committee on Mili- 
tary Affairs: 

A bill (H. R. No, 1688) for the relief of Robert H. Flavell, sergeant 
Company F, Seventh Missouri; aud x 

A bill (H. R. No. 4258) to provide for the payment for certain im- 
provementson lands now embraced in the military reservation of Fort 
Cameron, in the Territory of Utah. 

REPORTS OF COMMITTEES. 


Mr. PRICE, from the Committee on Claims, to whom was referred 
the petition of Laban Heath, praying compensation for damages 
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arising to him as publisher by reason of certain defective printing of 
steel-plate illustrations of bank-notes and currency by the Treasury 
Department under a contract in 1368 and 1869, reported adversely 
thereon, and asked to be discharged from its farther consideration. 

Mr. WRIGHT. I suggest to my friend the Senator from West Vir- 
ginia that he also ask that the claim be rejected. 

Mr. PRICE. Yes, sir; I make that motion. 

The PRESIDENT pro tempore, Will the Senate concur in the re- 
port that the claim be rejected? 

The report was to. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the bill (S. No. 751) granting a pension to E. O. Nye, reported ad- 
versely thereon; and the bill was postponed indefinitely. 

BILL INTRODUCED. 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1101) making appropriations for the further 
improvement of the Willamette River in Oregon above the falls; 
which was read twice by its title, referred to the Select Committee 
on Transportation Routes to the Seaboard, and ordered to be printed. 


CENTRAL BRANCH UNION PACIFIC RAILROAD, 


Mr. WRIGHT. It will be remembered that on 5 I gave no- 
tice that I should this morning ask the Senate to p to the con- 
sideration of a bill reported from the Committee on the Judiciary de- 
claring the trne construction of the several acts of Congress giving 
aid to the Union Pacific and Central Pacific Railroads, known as the 
act touching the Central Branch. In view of the fact that there is 
barely a quorum of the Senate present this morning, ifso many as that, 
and as I understand the Senator from Oregon [Mr. MITCHELL } is desir- 
ous of proceeding with the resolution reported from the Committee 
on Privileges and Elections at this time, l shall not press that bill this 
morning. I deem it proper to give this notice lest it should be con- 
sidered that there has been some abandonment of the proposed action ; 
and I say now that I shall as soon as the Senate convenes after the pro- 
p recess ask the Senate to proceed to the consideration of that 
ill. 


Mr. INGALLS. I hope the Senator from Iowa will at least hold bis 
determination to press that bill in abeyance until he is further advised 
in regard to the present condition of that road and its operations. The 
bill that he proposes to press as the measure of the ins | Com- 
mittee seems to me a measure of very doubtful expediency. is an 
attempt to obtain from this body a judicial declaration as to the 
meaning of an act of Congress, which L think should properly be left 
to the courts, and, in my judgment, if it were to become a law by the 
concurrence of both Houses, could not in any way affect the rights of 
the corporation, if they have any, under the statute already passed. 
I have proposed on a previous occasion to substitute for the measure 
reported by the Judiciary Committee a bill referring the whole sub- 
ject to the Court of Claims for its decision. The reason why that 
course cannot be taken now is because, under the constitution of 
the Court of Claims, it can only take jnrisdiction of matters that are 
parey sounding in money damages, money claims as they are called. 

his is an equitable claim; and of conrse it would require a special 
act of Congress to confer jurisdiction on the court. 

But since tbe bill was reported by the Judiciary Committee, the 
Central Branch of the Union Pacific Railroad Company have pro- 
ceeded under their charter in the constraction of an addifional twenty 
miles. Twelve miles of it are already in operation. Before the Sen- 
ator can reach the bill, at the period to which he has called the atten- 
tion of the Senate, the twenty miles will be in active operation; and 
the whole question can then properly come before the Department for 
adjudication under the provisions of the law itself. I would su 
that if, upon examination of the facts in the case, the Senator is ad- 
vised that this subject. may be considered properly before the Depart- 
ment of Justice or Department of the Interior, any action by the 
Senate would be entirely unnecessary and superfluous, I trust he will 
at least withdraw his notice that he shall urge the consideration of 
the bill after the holiday recess, until there has been further exami- 
nation as to the condition of the road at the present time. 

Mr. WRIGHT. I only desire to add to what I have said, in view of 
the remarks of the Senator from Kansas, that all the matters or most 
of those suggested by him were fully considered in by the Judiciary 
Committee at the time this bill was reported and due weight given to 
saen In view of gcse yes of vs = of the decisions in the 

epartment it was as absolutely necessary, or certain! 
on advisable, that legislation of the 8 pro sed shonld be 
had here. I was aware of the proposition made by the Senator from 
Kansas. Whether that be the advisable course, or the one proposed 
by the committee, can be determined by the Senate when the matter 
shall be before it. It will be for the Senate to determine in its pleas- 
ure Whether it will or will not proceed to the consideration of this 

i 

I have given this notice at this time in part from the fact that I 
have assured the Senator that I would not call the bill up without 
previous notice to him, Of conrse if there be facts intervening be- 


tween now and the time that I have suggested which shall render it 
advisable to postpone its farther consideration, I shall not at that time 
press it; but I deemed it to be my duty to the committee and also to 
this measure to give the notice I have given. Of course intervening 
facts may change the course that I shall take. 


Mr. MITCHELL. If there be no farther morning business 

Mr. INGALLS. One moment. I desire to understand from the 
Senator from lowa in regard to the matter now before the Senate 
whether his notice is to be understood as meaning that he will on 
the first day after the holiday recess move to proceed to the consid- 
eration of this bill? 

Mr. WRIGHT. I shall esteem it to be my duty to move to proceed 
to the consideration of the bill at that time, unless something shall 
intervene in the mean while to lead me to think that it is not advisa- 
ble to do so, and I will advise the Senator in time. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. BRUCE, it was 


Ordered, That William M. Compton and others, sureties on the bond of B. B. 
Emory, late collector of internal rerenue for the third districtof area ag oe 
leave to withdraw their petition and papers from the files of the Senate by leaving 
copies of the same. 

ORDER OF BUSINESS, 


Mr. MITCHELL. If there is no further morning business, I move 
that the Senate proceed to the consideration of the regular order of 
onthe PRI SIDENT Is there objectio d 

The PRESID pro tem t objection to considerin 
the morning hour ter minated e j i 

Mr. NORWOOD. I would ask the Senator from Oregon to yield to 
me to call up a bill that I have wished several times to get up, but 
have always yielded to other Senators who desired to get up other 
measures. It is a private bill, for the relief of Robert Erwin. 

_Mr. MITCHELL. Is the bill likely to lead to discussion or take 


time? 

Mr. NORWOOD. I cannot say. It is a bill the purpose of which 
is to allow a claimant to go before the Court of Claims on the gronnd 
that he lost his opportunity through the laches of his attorney at 
law. That, I believe, is the only point in the case. 

Mr. MITCHELL. It being in the morning hour, I will give way. 

Mr. WRIGHT. I want to suggest to my friend from Georgia that 
that bill comes from the Judiciary Committee and there is an ad- 
verse report. 

Mr. NORWOOD. Iam aware of that. 

Mr. WRIGHT. And I can say to my friend from Oregon that while 
I have no disposition to captiously or otherwise interpose objections 
to the passage of this bill, it certainly cannot be passed without dis- 
cussion, and I believe every member of the Committee on the Judi- 
ciary is absent except myself at this time. There is a majority of the 
committee against the bill. To take it up at this time when a ma- 
jority of the members are absent, I hardly think would be fair to them. 

Mr. NORWOOD. Ihave no wish to press the bill in the absence of 
the Judiciary Committee, but I am really anxious to get action upon 
it. The party interested has been here a long time, as the Seugtor 
from Iowa knows. I had not looked around the Senate to see who 
was present of the Jadiciary Committee. 

Mr. WRIGHT. Allow me to make one further remark, My friend 
will bear me witness that I have no disposition to interfere with ac- 
tion on this bill at any reasonable time; but I think it would be Det- 
ter for him to give notice that he will ask if he can get the floor to 
take this bill up at the very earliest day, and then the members of the 
Judiciary Committee will be aware of the fact andcan be here. I 
think it would be hardly proper to take it up this morning under all 
the circumstances. 

Mr. NORWOOD. Under that suggestion I will not press it this 
morning. I sappose there will be no legislative action after to-day 
until probably the 3d of January, and for.that reason I will not give 
oe of a time so far in advance when I shall move to take up the 

i 
ELECTORAL VOTE OF OREGON. 


Mr. MITCHELL. I ask the Senate to proceed to the consideration 
of the unfinished business, 

The PRESIDENT pro 1 The morning hour will be considered 
as having terminated. The unfinished business is the resolution 
directing an inquiry as to the eligibility of J. W. Watts as elector for 
the State of Oregon, and the circumstances attending the appoint- 
ment of electors in that State. The question ison the amendment of 
the Committee on Privileges and Elections to the resolution. The 
Secretary will report the amendment. 

The CHIEF CLERK. The resolution as introduced by Mr. MITCHELL 
is in the following words: 

Resolved, That the Committee on Pri and Elections is hereby instructed 
to in the facts attending the appointment of said electors and Seppo 
electors, their action as electors and pretended electors, and the action of the gov- 
ernor and secretary of state in respect to them, and the same to the Senate; 
and for this purpose may employ a stenographer, for persons and papers, ad- 
minister and examine witnesses, 

The amendment reported to that resolution is to strike out all after 
the word “resolved” and insert: 

That the Committee on Privileges and Elections is hereby instracted to inquire 
into heme gon’ $ of said J. W. Watts, and investigate the facts attending the ap- 
pointment of said electors and pretended electors and report the same to the Sen- 
ate; and for this p may employ a stenographer, send for persons and papers, 
administer oaths, and examine witnesses. 

Mr. BOGY. The amendment upon which we are called to vote now 
is one offered by the Senator from Delaware, [Mr. BayarD, ] is it not? 
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The PRESIDENT protempore. No, sir; the amendment of the Com- 
mittee on Privileges and Elections. The amendment of the Senator 
from Delaware touches the preamble, which will come last. 

Mr. BOGY. Is the question on the adoption of the resolution ? 

The PRESIDENT pro tempore. On the amendment proposed by the 
committee to the resolution. It strikes out all after the word “re- 
solved” and inserts a substitute. 

Mr. BOGY. It is merely adopting the resolution. 

The PRESIDENT pro tempore. The resolution substantially in the 
form ae avis 

Mr. BOGY.. And not of the preamble? 

The PRESIDENT pro tempore. Not the preamble. 

Mr. BOGY. The preamble will be open to amendment? 


The PRESIDENT pro tem It will be. 
Mr. BOGY. I desire at the proper time to offer an amendment to 
the preamble, 


The PRESIDENT pro tempore. The Senator will have the oppor- 
tunity. 

Mr. COCKRELL. I am decidedly in favor of the investigation of 
this electoral vote in Oregon; but this resolution is fully covered by 
tho last clause in the resolution of the Senator from Vermont, [Mr. 
EDMUNDS, ] which has already passed this House, and the Committee 
on Privileges and Elections have just as much authority to investi- 
gate this election under that resolution as they will have under this 
resolution, and this resolution is entirely unnecessary. I will read 
the last clause of the resolution offered by the Senator from Vermont 
and adopted by the Senate: 

Resolved further, That the said committee be, and is hereby, instructed to inquire 
into the eligibility to office under the Constitution of the United States of any per- 
sons alleged to have been ineligible on the 7th day of November last, or to be ineli- 
gible as electors of President and Vice-President of the United States, to whom 
certificates of election haye been or shall be issued by the executive authority of 
any State as such electors; and whether the appointment of electors or those claim- 
ing to be such in any of the States has been be either by force, fraud, or other 
means, otherwise than in conformity with the Constitution and laws of the United 
States and the laws of the respective States; and whether any such appointment 
or action of any such elector bas been in any wise unconstitutionally or unlawfully 
interfered with; and to inquire and report whether Congress has any constitutional 
power, and, if so, what, and the extent thereof, in respect of the appointment of or 
action of electors of President and Vice-President of the United States, or over re- 
turns 5 eee son ores ; 8 ~~ grey ee 545 idden 
to send for persons and pa) to em; a stenographer, an ve leave 
during the session of the Senate. Rey. 


That fully provides for this case, and there is no necessity for the 
assage of this resolution. If it were not provided for in that reso- 
ution, I would vote for this amendment to the resolution without 

the preamble. 

Mr. MITCHELL. That question was considered by the commit- 
‘tee; in fact that was one reason why I myself moved that this res- 
olution should go to the Committee on Privileges and Elections. I 
was aware of the fact that there had been a general resolution of 
inquiry adopted by the Senate, and while there was some difference 
of opinion in the committee it was considered a matter of very grave 
doubt with some and of positive opinion with others that the reso- 
lution referred to by the honorable Senator from Missouri did not 
cover this case. For my own part I feel very confident that it does 
not cover it, and the reason why is this: The Senator from Missouri 
will observe that there is a qualifying clause in that resolution. It 
first provides that the committee shall investigate as to the eligibility 
of certain electors; but there is this qualifying clause in that resolu- 
tion, namely, “to whom certificates have been issued by the governor 
of the State.” No certificate has ever been issued by the governor 
of the State to Mr. Watts, and therefore I do not think his case comes 
within the purview of the general resolution heretofore adopted by 
the Senate, and I think I may say that is the opinion of at least a 
number of the members of the committee, and it was thought I 
think generally by the committee that out of abundant caution it 
would pop at least to adopt this resolution. 

Mr. KERNAN. I cannot speak particularly as to whether one res- 
olution or the other is broader in the view of the committee; bnt I 
am in favor of a full investigation into the whole subject. Is this 
deemed necessary by the committee with a view of enabling them to 
investigate further in relation to the Oregon case ? 

Mr. MITCHELL. I am not now a member of the committee, and of 
course am not able to speak as to what the committee has done, 

Mr. KERNAN. I speak from the newspapers. They say witnesses 
are on their way. 

Mr. MITCHELL. I think that is true. 

Mr. KERNAN. If there be anything in this resolution that enables 
them to investigate more fully than they otherwise would, I am in 
favor of the resolution. I am desirous that there should be the full- 
est investigation. 

Mr. MITCHELL, I was very anxious that there should be no loop- 
hole; that the authority of the committee should be ample so as to 
inclnde this case in all its aspects. 

The PRESIDENT pro tempore. The question is on agreeing to the 
rote erty of the Committee on Privileges and Elections to the res- 
olution. ‘ 

The amendment was agreed to. 

The PRESIDENT pro tempore, 
amended. 

‘The resolution, as amended, was agreed to, 


The question is on the resolution as 


The PRESIDENT p'o tempore, The question recurs on the pream- 
ble, and the first question is on the amendment of the Senator from 
Delaware [ Mr. BAYARD] to the amendment of the Committee on Priv- 
ileges and Elections, which will be read. 

The CHIEF CLERK. The amendment of the Committee on Privi- 
leges and Elections is to strike out all after the word “ whereas,” in 
the first line of the preamble, and insert the following in lien thereof: 

Itis alleged that at the late election for electors of President and Vice-President 
for the State of Oregon the people of said State, by a majority of over one thousand 
votes. elected W. H. Odell, John C. Cartwright, and J. W. Watts; 

And whereas it is also alleged that the governor of said State did subsequently, 
in violation of law and in defiance of the expressed will of the people, issue a cer- 
tificate of election to one E. A. Cronin instead of to J. W. Watts; 

And whereas it is also alleged that said E. A. Cronin did, in violation of law, 
upon some pretext, assume to select for his colleagues one J. N. T. Millerand John 
Parker in lieu of said W. H. Odell and Jobn C. Cartwright ; 

And whereas it is farther alleged that said Cronin, Miller, and Parker have as- 
sumed to cast the vote of Oregon for President and Vice-President, and to certify 
the same to the President of the Senate: Therefore. 

The amendment proposed by Mr, BAYARD is to strike ont all after 
the word “alleged” in the first sine of the pending amendment and 
insert: 

That the governor of the State of Oregon has issued a certificate of election to 
one E. A. Cronin as one of the electors of said State instead of issuing such certifi- 
cate to one J. W. Watts, alle; that the said Watts was ineligible to the said 
office of elector on November 7, 1876, the time of said election. 


Mr. BAYARD. The amendment just read I believe was offered by 
me. 

The PRESIDENT pro tempore. So the Chair understands. 

Mr. BAYARD. I trast sincerely that, as there appears to be no dis- 
senting voice to the investigation being held, it will not be deemed 
necessary to preface the resolution by a condemnation in advance, in 
the shape of a preamble, of the action of the executive of this State. 
It is not necessary to determine the case, and it occurs to me, as the 
Senate proposes to act judicially on this subject and very properly by 
taking the inquiry into the hands of one of its committees, it will 
lessen the weight of its judgment to decide in advance the very thing 
to be inquired of. It is not only a mere abstract sense of justice, but 
it oceurs to me that if is peculiarly fitting at this time, in the face of 
the grave events before us, in the face of the dignity of the questions 
we are to act upon, that our whole tone of addressing ourselves to 
these subjects should be worthy of the subjects and of the powers 
which are proposed to be exercised. We should come to our judg- 
ment in this matter with gravity and decorum, and both are due from 
us at all times and never more than on an occasion like this. What- 
ever may be the conclusions we may arrive at of the legality or ille- 
gality of the action of the governor of Oregon, I do submit we can 
reach them without reflecting upon him in advance. 

The amendment which I have offered is strong enough to bring be- 
fore the Senate the facts showing the origin of this inquiry, why the 
inquiry is sought and for what it is sought. I have not sought to 
amend in any way the language of the honorable Senators inquiry. 
I only submit to him and the entire Senate that we can reach his end 
without any show of unjudicial bias or partisan feeling. These ques- 
tions involve so much that I do not wish in any vote I may cast, I do 
not wish in any remarks I may make, that any one should be able to 
discover which way a party predilection 5 control me in my feel- 
ings. I believe, if that rule be followed, that we shall have gone far 
toward reaching that temper of mind which is essential for us in order 
to act properly in this grave case. 

T cannot imagine that the resolution of inquiry is strengthened by 
its present preamble; on the contrary, I am sure that it is impeached 
by the present preamble ; and that which I have offered as an amend- 
ment pant Od recites the fact that there is an allegation of error or 
questionable action on the A ee of an official clothed with power, and 
therefore we submit it to Committee on the Judiciary to inform 
us whether he has or not acted in accordance with his legal right and 
power and sense of duty. 

It is not wise to impeach motives. How ean we tell each others 
motives when ourown are sooften hiddenfromus? It is not wise; itis 
not just, and in the present case, Isubmit, it is not decorous. This ques- 
tion is a grave one, and it should have been, if it has not been, dis- 
cussed only with gravity and with a total absence of partisan heat. 
Why, then, upon a resolution in regard to which I do not know that 
there is any dissent in the Senate, couple it with a preamble that does 
reflect, and reflect coarsely, as I think unjustly, upon the action of a 
man, a personal stranger to me, who I deem is not only entitled to an 
absence of judgment until we shall know all the facts, but is entitled 
from us to what is due to ourselves in the matter, so that we should 
not hastily in advance prejudge his case? 

Mr. MITCHELL. Mr. President, the honorable Senator from Dela- 
ware places a wholly and entirely different construction on this pream- 
ble from that rast on it by myself. The Senator says that it reflects 
coarsely and harshly, if I understood him correctly, npon Governor 
Grover. I do not think so. Such was not my intention, I am sure, so 
far as I am concerned, and Lam satisfied the committee had no such 
intention as to assert anything that would condemn him in advance 
of investigation. The preamble simply states that whereas so und so 
is alleged, referring, of course, to the publie charge that has been 
made all over the country in regard to the action of Governor Grover. 

But in order to show the honorable Senator from Delaware that I 
mean to be just as fair as he can be, I will not take up the time of 


1876. 


CONGRESSIONAL RECORD—HOUSE. 


367 


the Senate in regard to this preamble. I care 3 about it par- 
ticularly.. The resolution of inquiry has been adopted; the investi- 
gation will be made; the report of the committee will come before 
us, and then we can make up our judgments. If it isagreeable to the 
Senate, as it is pretty evident that we shall have no quorum if the 
yeas and nays.are called, I will consent to take either the preamble 
suggested by the honorable Senator from Delaware, or to lay all the 
preambles on the table. 

Mr. SHERMAN. Let both be read. I should like to hear them. 

The PRESIDENT pro eres The Secretary will report the pre- 
amble of the committee and that of the Senator from Delaware. 

The Cuter CLERK. The preamble as reported by the Committee 
on Privileges and Elections is in the following words: 

Whereas it is alleged that at the late election for election of President and Vice- 
President for the State of Oregon the people of said State, by a majority of over 
one thousand votes, elected W. H. Odell, John C. Cartwright, and J. W. Watts; 

And whereas it is also alleged that the governor of said State did subsequently, 
in violation of law and in deliance of the expressed will of the = le, issue a cer- 
tifleate of clection to one E A. Cronin instead of to said J. W. Akts; 

And whereas it is also alleged that said E. A. Cronin did. in violation of law, u 
some pretext, assume to select for his coll es one J. N. T. Miller and Jobn 
ker in lien of said W. H. Odell and John C. Cartwright ; 

And whereas it is further alleged that said Cronin, Miller, and Parker have as- 
sumed to cast the vote of Oregon for President and Vice-President, and to certify 
the same to the President of the Senate: Therefore. 


The preamble, if amended as proposed by Senator BAYARD, will 
read: 

Whereas it is alleged that the governor of the State of Oregon has issued a cer- 
tificate of election to one E. A. Cronin as one of the electors of said State instead 
of issuing such certificate to one J. W. Watts, alleging that the said Watts was 
ineligible to the said office of elector on November 7, tee the time of said election: 

refore. 


Mr. MITCHELL. If it is in order and will not affect the resolution 
as passed, I move to lay the preamble on the table. 

Mr. SHERMAN. Let the resolution be read. I donot think it 
would read well without some preamble. 

The Chief Clerk read the resolution, as follows: 

Be it resolved, That the Committee on Privil and Elections is hereby in- 
structed to inquire into the ye pee of said J. W. Watts, and investigate the 
facts attending the appointment of said electors and pretended electors an sores 
the same to the Senate ; and for this purpose may employ a stenographer, for 
persons and papers, ter oaths, and examine witnesses. 

Mr. SHERMAN. The word “said” should be stricken ont. My 
impression is that the preamble of the Senator from Delaware would 
probably avoid the necessity of changing the resolution; but by 
striking out two or three words in the resolution it would read as 
well without a preamble. 

Mr. MITCHE I make no objection to the preamble of the Sena- 
tor from Delaware and withdraw my motion to lay on the table. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Delaware to the preamble. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question is on the preamble as 
amended. 

The preamble, as amended, was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House disa to the amend- 
ments of the Senate to the bill (H. R. No. 1984) to provide for the sale 
of certain lands in Kansas, asked a conference with the Senate on the 
1232 votes of the two Houses thereon, and had appointed Mr. 
ALFRED M. SCALES of North Carolina, Mr. CHARLES H. MORGAN of 
Missouri, and Mr. Juttus H. SEELYE of Massachusetts, managers at 
the conference on its part. 

The m also announced that the House had passed the follow- 
ing bill and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 4272) authorizing the use of certain funds now in 
the Treasury belonging to the Osage Indians; and 

A joint resolution (H. R. No. 169) authorizing the Secretary of War 
to supply blankets to the Reform School in the District of Columbia. 


ENROLLED BILLS SIGNED. 


The m further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President tempore : 

A bill (H. R. No. 97) amoraa the Commissioner of the General 
Land Office to issue certificate of relocation for six hundred and forty 
acres of land in the Territory of Missouri to legal representatives of 
Samuel Ware; 

A bill (H. R. No. 1026) for the relief of Thomas Van Duzen and his 
or 55 for lands ; 

A bill (H. R. No. 3504) for the relief of Thomas Day; and 

A bill (H. R. No. 4124) to provide for the expenses of certain special 
committees of the House of Representatives and of the Committee on 
Privileges and Elections of the Senate. 

LANDS IN CHEROKEE STRIP, 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to 
20 bill (H. R. No. 1984) to provide for the sale of certain lands in 

sas. 


Mr. INGALLS. I move that the Senate insist upon its amendments 
disagreed to by the House of Representatives to that bill, and agree 
to the conference asked by the Honse, 

Mr. CLAYTON. What lands are those? 

Mr. INGALLS. The Cherokees’ strip. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Kansas. 

The motion was agreed to. 

The PRESIDENT pro tempore ine 3 by unanimous consent author- 
ized to appoint the committee of conference on the part of the Senate, 
Mr. ALLISON, Mr. Pappock, and Mr. BoGy were appointed. 

ADJOURNMENT. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. ALLISON. I ask to have taken from the Secretary's desk the 
bill (H. R. No, 4272) authorizing the use of certain funds now in the 
Treasury belonging to the Osage Indians. 

Mr. EDMUNDS. Let the question be put on my motion. 

The question being put, there were on a division—ayes 19, noes 8; 
no quorum vo ing. 

Mr. CONKLING, Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLISON. Iask the Senator from Vermont to waive his motion 
for an executive session until the bill is read that I desire to have 
taken up. 

The PRESIDENT pro tempore. Debate is notin order. 

Mr. EDMUNDS. I know debate is not in order; but I ask unani- 
mous consent to say a single word. Ido not know anything abont 
the bill, and have not the agiis objection toit that I know of, and 
probably should not haveif I heard it read ; but feeling that there was 

robablynoquorum here from the apparent thinnessof the Chamber— 

oras soon as the Oregon business was dis of the Chamber seemed 
suddenly to grow thin—I have made the motion, in order to ascertain 
whether there is a quorum, Jf there isa quorum here, most certainly 
I will consent that the doors be opened or my motion be voted down. 
The Senator does not want to pass the bill without a quorum, I am 
sure, any more than Ido. 

The yeas and nays were taken, with the following result: 

YEAS—Messrs. Bayard, Boutwell, Burnside, Chaffee, Cockrell, Cragin, Dawes, 
Dorsey, Eaton, Edmunds, Goldthwaite, Gordon, Hamilton, Johnston, Kernan 
Key, Logan, McCreery, Maxey, Morrill, Norwvod, Price, Spencer, Withers, and 

NA YS- Messrs. Allison, Bogy. Booth, Clayton. Conkling, Conover, Ferry, In- 
galls, Mitchell, Morton. Paddock, and Sherman—12. 

ABSENT—Messrs. Alcorn, Anthony, Barnum, Blaine, Bruce, Cameron of Penn- 
sylvania, Cameron of Wisconsin, Christiaucy, O „Davis, Donnis, Frelinghny- 
sen. Hamlin, Harvey, Hitchcock, Howe, Jones of da, Jones of Nevada, Kelly, 
McDonald, McMillan, Merrimon, Oglesby, Patterson, Randolph, Ransom, Robert- 
son, Sargent, Saulsbury, Sharon, Stevenson, Teller, Thurman, Wadleigh, Wallace, 
West, Whyte, and Windom—3s. 

The PRESIDENT pro tempore. On agreeing to the metion of the 
Senator from Vermont, the yeas are 25 aud the nays 12; no quorum 
voting. 

Mr. CONKLING. I think it is hardly worth while to attempt to 
get a quorum for this one day at this hour. Therefore I move that 
the Senate do now adjourn. 

The motion was agreed to. 

The PRESIDENT 22 The Senate stands adjourned until 
Tuesday next at twelve o'clock. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 22, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

COMPENSATION OF UNITED STATES MARSHALS. 

Mr. DURHAM, by unanimous consent, from the Committee on Ex- 
penditures in the Department of Justice, reported back, with amend- 
ments, the bill (H. R. No. 3775) fixing the compensation of United 
States marshals and deputies ; and the bill, with accompanying amend- 
ments, was ordered to be printed and recommitted. 

FEES OF CLERKS OF UNITED STATES COURTS. 

Mr. DURHAM also, from the same committee, reported back, with 
amendments, the bill (H. R. No, 3776) fixing the fees of clerks of the 
United States district and circuit courts ; and the bill, with accompa- 
nying amendments, was ordered to be printed and recommitted. 

MORNING HOUR. 

The SPEAKER. The morning hour will now begin at seventeen 

minutes past twelve o'clock. is being Friday, the first business 


during the morning hour is the call of committees for reports of a 

e call rests with the Committee on the Judiciary. 
A. C. MYERS. 

Mr. HUNTON, from the Committee on the Judiciary, reported back 

the bill (H. R. No. 4273) to remove the political disabilities of A. C. 
Myers, of Maryland; which was read afi 


private nature. 


rst and secoud time. 
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Mr. WILSON, of Iowa. Is there a petition accompanying the bill? 

Mr. HUNTON. It is accompanied by the usual request. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed, two-thirds voting in 
favor thereof. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 3 y. 

The latter motion was agreed to. 


GEORGE Ss. HAWKINS. 


Mr. HUNTON, from the same committee, reported back, with a fa- 
vorable recommendation, the bill (H. R. No. 1617) to remove the polit- 
tien! disabilities of George S. Hawkins, of Florida. 

Mr. WILSON, of Iowa. Is this bill accompanied by a petition ? 

Mr. HUNTON. It is. 

The bill was ordered to be o engros and read a third time; and 
it was scoprdlng ys read the time, and passed, two-thirds voting 
in favor thereof. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


H. B. WHITEFIELD AND D. W. STEARNS. 

Mr. LYNDE, from the Committee on the Judiciary, reported back, 
with sundry amendments, the bill (H. R. No. 3991) for the relief of 
Henry B. Whitefield and De Witt Stearns, for services rendered as act- 
ing district attorneys for the United States district court for the north- 
ern district of Mississippi; and the bill, with accompanying amend- 
ments, together with the report, was ordered to be printed, and re- 
ferred to the Committee of the Whole on the Private Calendar. 


NANNIE HALL. 


Mr. McCRARY, from the Committee on the Judiciary, reported back, 
with a favorable recommendation, the bil] (H. R. No. 3077) referrin 
to the Court of Claims the claim of Nannie Hall, formerly widow o 
the late Lieutenant Denman, of the United States Army, for cotton 
seized and the proceeds paid into the United States Treasury; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


LOCATION OF LAND SCRIP. 


Mr. LEVY, by unanimous consent, from the Committee on Private 
Land Claims, reported back with amendments the bill (H. R. No, 829) 
defining the manner in which certain land scrip may be located; and 
the bill, with amendments, together with the accompanying report, 
was ordered to be referred to the Committee of the Whole on the state 
of the Union, and printed. 


JULIUS s. BOHRER, 

Mr. WHITTHORNE, from the Committee on Naval Affairs, reported 
back adversely the following; which were laid on the table, and the 
accom 17 . ordered to be priuted: 

A bill (H. R. No, 1112) for the relief of Julius S. Bohrer, late master 
in the United States Navy; 

A bill (H. R. No. 3778) for the relief of Julius S. Bohrer, United 
States Navy; and 

The petition of Julius S. Bohrer, asking to be restored to the rank 

and privileges of master in the United States Navy. 


FREDERICK G. MOORE. 


Mr. FAULKNER, from the Committee on Foreign Affairs, reported 
adversely upon the fellowing; which was laid on the table, and the 
accompanying report ordered to be printed: 

The petition of Frederick er Moore of Boston, Massachusetts, 
for permission to receive a medal from the Italian government for 
services rendered during the siege of Capua during the war of 1860, 


RIGHTS OF CITIZENS ABROAD. 


Mr. FAULKNER. Among the special orders is a bill reported from 
the Committee on Foreign Affairs (H. R. No. 2245) to carry into exe- 


cution the provisions of the fourteenth amendment to the Constitu- j 


tion concerning citizenship, and to define certain rights of citizens of 
the United States in foreign countries, and certain duties of diplo- 
matic and consular officers, and for other purposes. Iask unanimous 
ray that that bill be recommitted to the Committee on Foreign 
airs. 

Mr. HALE. Not to be brought back by a motion to reconsider. 

The SPEAKER. That will be understood. 

There was no objection, and it was ordered accordingly. 


MARCUS RADICH. 

Mr. WILLIAMS, of Wisconsin. During the last session of Congress 
a joint resolution was reported from the Committee on Foreign Affairs 
87 R. No. 130) referring the claim of Marcus Radich to the Court of 

laims. The bill was referred to the Committee of the Whole and 


placed on the Private Calendar, but inadvertently the report accom- 
anying the bill has never been printed. I now ask that the report 
ordered to be printed. 
` There was no objection, and it was so ordered. 


MRS. EDITH F, ROSS. 

Mr. STONE, from the Committee on Expenditures in the Post-Office 
Department, reported back the bill (H. R. No. 4215) for the relief of 
Mrs. Edith F. Ross, and moved that the same be referred to the Com- 
mittee on the Post-Office and Post Roads. 

The motion was agreed to; and the motion to reconsider the ref- 
erence was laid on the table. 

WILLIAM R. WILMER. 


Mr. THOMAS, from the Committee of Ways and Means, reported 
back, with amendment, a bill (H. R. No. 3693) for the relief of William 
R. Wilmer, late collector of internal revenue for the fifth district of 
Maryland; which was referred to the Committee of the Whole on the 
Private Calender, and the accompanying report ordered to be printed. 


JOHN N. REED. 


Mr. PRATT. from the Committee of Claims, reported a bill (H. R. 
No. 4274) for the relief of John N. Reed; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calender, and, with the accompanying report, ordered to be printed. 

DANIEL STICKNEY. 

Mr. PRATT also, from the same committee, reported back, with a 
recommendation that it pass, the bill (S. No. 446) for the relief of 
Daniel Stickney, of Presque Isle, Maine; which was referred to the 
Committee of the Whole on the Private Calendar. 


WIDOW OF LATE SPEAKER KERK. 

Mr. GARFIELD. I ask unanimous consent to offer the following 
resolution : 

Resolved, That the Committee on Ft abd. he ney are hereby authorized and di- 
rected to report, as a part of the deficiency bill or some other appropriation bill, a 
provision to pay to the widow of Michael C. Kerr, late Speaker oF this House, asum 
equal to the pay and mileage of the Speaker from the date of the late Speaker's 
death to the of the present Congress; and said provision shall be in order. 

Mr. HOLMAN. I trust that this resolution will simply be referred 
to the committee. + 

Mr. GARFIELD. Mr. Speaker, I hope the gentleman will allow the 
House to adopt this resolution at once, Before any action is taken, 
I wish to say that as this is the first instance of a Speaker dying while 
in office, we have no precedent, I believe, for any action of this sort. 
But I understand that in the Senate in a case where the Vice-Presi- 
dent has died, a similar provision has been made. I do not care, bow- 
ever, whether there be any precedent drawn from the action of the 
Senate or not; every pent eman on this side of the House and on the 
other (for this certainly cannot be a matter about which we shall raise 
any question other than the merit of the proposition) will, I hope, un- 
derstand, without the necessity of saying a word, the very great pro- 
priety of adopting the measure here proposed; and I hope that this 
resolution, which makes the duty of the committee plain and makes 
the proposition in order, will be a to without dissent. 

Mr. HOLMAN. My suggestion that the resolution be referred to the 
Committee on Appropriations was made simply with the view to the 
consideration of the subject and the precedents. The proposition is 
perhaps all right, though the suggestion has not been made before. 
Of course I have no objection. 

The SPEAKER. The Chair hears no objection; the resolution is 
before the House. 

The resolution was adopted unanimously. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I move that the House resolve itself into Commit- 
tee of the Whole on the Private Calendar, this being“ objection day.” 

The motión was agreed to. 

The House sosoniingly resolved itself into Committee of the 
Whole (Mr. WILSON, of lowa, in the chair) and proceeded to the con- 
sideration of business on the Private Calendar. 

MRS. AMELIA A. H. RICHARDS. 

The first business on the Private Calendar was the bill (H. R. No. 
3507) for the relief of Mrs. Amelia A. H. Richards, administratrix of 
Felix Richards, deceased, late of Fairfax County, Virginia. 

Mr. HOLMAN. I think that this bill ought to be discussed. I ob- 
ect to it. 

Mr. HOAR. Mr. Chairman, I desire to inquire whether the first bill 
in order is not the one at the beginning of the Calendar? 

The CHAIRMAN. We begin where we left off on the last “ objec- 
tion day ” last session. 

. hiki hsi Should not the bills heretofore objected to be first 
en up 

The CHAIRMAN. No, sir; they will not be considered till we get 
through the Calendar. 

ANDREW JACKSON. 

The next business on the Private Calendar was the bill (H. R. No. 
3292) providing fora pension to be paid to Andrew Jackson, (colored,) 
of Pittsburgh, Pennsylvania. 

The bill directs the Commissioner of Pensions to place upon the 

nsion-rolls the name of Andrew Jackson, (colored,) of Pittsburgh, 

ennsylvania, and to pay him, said Jackson, at the rate of 
dollars per month from and after the passage of the act, on account 
of faithful services performed with the First Pennsylvania Regiment 
during the Mexican war, and equally faithful and efficient services in 
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the late war, and in attendance upon and care of prisoners at Libby 
Prison while he also was a prisoner; and in consideration of the fact 
that Jackson is disabled by disease contracted in the Army. 
There being no objection, the bill was laid aside, to be reported to 
the House with a recommendation that it pass. 
MRS. JULIA H. TOTTEN. 


The next business on the Private Calendar was the bill (H. R. No. 
3415) for the relief of Mrs. Julia H. Totten, widow of James Totten, 
late lieutenant-colonel and assistant inspector-general United States 
Army. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Julia II. Totten, widow of James Totten, late lieu- 
tenant-colonel and assistant inspector- general United States Army, and 
pay her a pension of $50 per month from and after the passage of the 
act. 


An amendment reported by the Committee on Invalid Pensions to 
strike out “$50 per month” and to insert “$30 per month” was 


agreed to, 
There being no objection, the bill, as amended, was ordered to be laid 
aside, to be repo to the House with a recommendation that it pass. 


LEGAL REPRESENTATIVES OF R. H. MURRELL. 


The next business on the Private Calendar was the bill (H. R. No. 
3509) for the relief of the legal representatives of R. H. Murrell, de- 

late commissary of the Tenth Tennessee Cavalry. 

The bill directs the Secretary of the Treasury to pag Ba Tie Jegat 
representatives of R. H. Murrell, deceased, late of the Tenth Tennes- 
see Cavalry, (afterward consolidated with the Eighth Tennessee Cav- 
alry,) out of any money in the Treasury not otherwise jr peb anasa 
the pay and allowances of first lieutenant and regimental commissary 
of subsistence from the 15th day of September, 1863, until the 26th 
day of December, 1863, the latter being date of the death of Murrell 
at Camp Nelson, Kentucky. 

There being no objection, the bill was laid aside, to be reported to 
the House with a recommendation that it pass, 

CYNTHIA H. ABBOTT. 

The next business on the Private Calendar was the bill (H. R. No. 
3510) granting a pension to Cynthia H. Abbott. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the ion laws, 
the name of Cynthia H. Abbott, mother of Augustus P. Abbott, for- 
merly a seaman in the United States service, to date from his death. 

Mr. SMITH, of Pennsylvania. I call for the reading of the report, 

The report was read. 

Mr. RUSK. Is there an amendment to that bill? 

The CHAIRMAN, There is not. 

Mr. RUSK. Then I shall have to object to the bill. 

r THOMAS G. KINGSLEY. 

The next business on the Private Calendar was the bill (H. R. No. 

3511) ting a pension to Thomas G. Kingsley. 


The bill directs the Secretary of the Interior to t an increase 


of pension to Thomas G. Kingsley, formerly colonel of the Twenty- | during the time 


sixth Connecticut Volunteers, equal to the special rate provided for 
the loss of both eyes, or both feet or hands. 

Mr. REAGAN. I eall for the reading of the report. 

The report was read, as follows: 


It appears from the evidence that the petitioner was formerly colonel of the 
Twenty-sixth Regiment Connecticut Volunteers, and at the attack at Port Hudson, 
during the late war, he was shot in the head. The Commissioner of Pensions 

the tioner at total disability, and allowed him $30 per month, the highest 
othe, 52 8 S er rg is inadequate, and out of 
e ner S, however, t! on and o! 
pitoi to the injuries from which he is pa ere „ and when condition is oe 
sidered, there seems to be some show of justice in his claim; if this is conceded, 
then Congress alone must give relief, as the Commissioner of Pensions has done 
all in his power under the laws to give the petitioner an adequate rate of pension. 

The condition of the petitioner may be briefly stated as follows, and the nature 


‘The bullet entered his head just below the left eye, and came out about one inch 
from the center of his right ear, shathering in its course a large 
per jaw, and taking off 
right cheek-bone to the right eye, tore a hole through the right nostril, 

of the teeth in the lower jaw. When he wants to drink he has to hold up 
head and let the liquid run down his throat, otherwise it would go into the nostril. 
As may be imagined, he cannot chew nor masticate his food, and is compelled to eat 
only soft food, and is almost constantly under medical treatment as a result. The 
petitioner also alleges that, previous to ente the United States service, he was 
a teacher by profession, and that he is de from obtaining a livelihood by his 
profession use of his inability to articulate correctly. 

By an act approved June 18, 1874, which was an potions: LE to the pension laws, 
a special e of disability was established, whereby persons who require the per- 
sonal attendance of another, being helpless by reason of losing the sight of both 
eyes, or the use of both hands or feet, were allowed the sum of Éo per month, 
e the disability of the petitioner does not come strictly wi the character 
of the grade specially mentioned and could not be construed so by the Commissioner 
of Pensions, they are neverth in some res full as severe. He does not 

uire the same amount of personal assistance, but he suffers more in co! ce 

of wi ie ion 5 ‘agit 5 88 and drink 1 same as they. ee they 
may have m food and digestive o; may main- 
tais health, but this is denied Jee hoya diges 3 

When the whole case of the er is considered, the exceptional character of 
his injuries and the effect of the same as described above, your committee respect- 
fully report the accompanying bill, and recommend its passagb. 


There being no objection, the bill was laid aside, to be reported to 
the House with a recommendation that it pass. 


V—24 


on of the up- 
Aroak pirt of the rook of Uns roat te alan oraticed o | Arm 


CATHARINE FERRY. 
The next business on the Private Calendar was the bill (H. R. No. 


703) granting a pension to Catharine Ferry, 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Catharine Ferry, mother 
of Sylvester Ferry, late a corporal in Company I, One hundred and 
forty-sixth Regiment New York Volunteers. 

The report was read, as follows: 


That Catharine Fi is the mother of Sylvester Ferry, deceased, formerly a 
co in Company H, Fifth New York Volunteers; that he was her only sur- 
vi son, and was unmarried at the time of bis death, and had alwa remained 
single; „ ent upon him for support. On May 5, at the bat- 
tle of the Wilderness, was captured and sent to Florence, Carolina, a 
prisoner, where he romeined until paroled, at Charleston, December 16, 1864. When 

led he was suffering — — frozen feet, and was, in consequence, admitted to 
Posptial a¢ Annapolie, Mars! d, to be treated for the same. He was discharged 
from service June 22, 1865, and was su for gangrene of the feet, 
caused by their having been frozen. This is clearly proven. He su uently 
died, November 13, 1867, of consumption, as proved by evidence of Dr. H. H. Greg- 
ory, who says the disease was undoubtedly caused by privations and exposure in 


uently 


sou! The mother claims that death was caused by gangrene of the 
feet, caused by the e: and privation. All the evidence goes to show that 
the cause of his death was the same, namely, exposure and privation while 


a „and ee the Commissioner of Pensions concurs, The Com- 
missioner, notwithstanding ee for rie bead seen concerning Ferry's 
celibacy, his medical treatment from discharge to date of death, and mo nepang 
8 5 her son, which was not complied with to 
his full satisfaction within the ited time. 

The evidence in the possession of your committee seems to fully establish the 
claim made, and there seems no doubt that the claim for isa just one. The 
committee therefore make a favorable report on the bill and recommend its pas- 
sage. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it pass. 


MRS. AMANDA’ RAINS. 


The next business on the Private Calendar was the bill (H. R. No. 
2218) for the relief of Mrs. Amanda Rains. 

The bill, which was read, authorizes and directs the Secretary of the 

to pay to Mrs. Amanda Rains, widow of Dr. Jonathan Rai 
dı the sum of $120, in full 8 ogy and satisfaction o 
the claim for the services of said Jonathan Rains as acting assistant 
S n of the Army at Marshall, Illinois. 

The report was read, as follows: 

That Company G, of the Forty-second Wisconsin Volunteer Soldiers, of the late 
civil war, were on detached duty at Marshall, in the State of Illinois, in the latter 
vee of the year 1864. Considerable sickness prevailed among said ers, and on 

3ist day of October, 1864, one F. Wallace, deputy provost-marshal, who had 
command said post at Marshall, entered into a written contract with Dr. J. Rai 
late husband of the 3 by the terms of which said Dr. Rains was req 
to give his professional atten 


upon for his professional services. 
erent witnesses clearly establishes the rendition of 
constant attention of Dr. Rains to said so! 
sick, and one had a broken leg; that they needed medical attention. The . — 
made Tade Mia OEIS Nas ORY SORUN E May. prey lone T. Bortar 
who commanded the company, — the account to be just and correct. 
shows y visits to from two to eleven sick soldiers 
for, to wit, two months. 


for the services rendered, and 

as is now ed. The objection resting 

alone upon technical grounds, your committee are unable to see the justice, while 

military law, in refusing a just com tion for 

medicines furnished under the contract. Soldiers who 

have volunteered their services in the defense of their country, who are suffering 

from the maladies of camp life and broken limbs, should not be required to wait for 

relief until all superfluous formalities may be e e our committee 

therefore recommend the passage of the accompanying b 

There being no objection, the bill was laid aside, to be reported to 

the House with the recommendation that it do pass. 


ASSISTANT SURGEON THOMAS F. AZPELL, UNITED STATES ARMY. 


The next business on the Private Calendar was the bill (S. No. 408) 
for the relief of Assistant Surgeon Thomas F. Azpell, United States 


The bill, which was read, provides that the payments made by the 
Department of the Interior to Assistant Surgeon Thomas F. Azpell, 
United States Army, for medical services rendered the Hoopa Valley 
Indians at the request of said Department in the absence of other 
medical aid, are hereby sanctioned ; and the said Assistant Surgeon 
Azpell is authorized to retain the compensation already paid, any: 
thing in the statutes of the United States to the contrary notwith- 
standi 


There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


LIEUTENANT ALEXANDER ANDERSON, 


The next business on the Private Calender was the bill (H. R. No. 
3067) for the relief of Alexander Anderson, late first lieutenant Four- 
teenth New York Volunteer Cavalry. 

The bill, which was read, authorizes the Secretary of War to direct 
the recognition of Alexander Anderson as a first lieutenant in the 
Fourteenth Regiment of New York Volunteer Cavalry, and his pay- 
ment, out of any moneys in the Treasury not otherwise appropriated, 
of the full pay and allowances of a first lieutenant of cavalry, from 
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the 4th day of December, 1863, to the 3d day of March, 1864, deduct- 


ing therefrom any sum received by him as an enlisted man of said 


5 during the said period. 

he report was read, as follows: 

It appears, from pene in this case, that Lieutenant Alexander Anderson 
no 


ormed du 
CCC 12 


cause, part, he faithfully performed 
duties as such officer the period named. The A atant- General's Office ap- 


prove of the accompanying and, as appears from the accompanying evidence, 
made the draught of the same. 
In view of the facts the committee ask the passage of the accompanying bill. 


There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


LIEUTENANT FREDERICK H. E. EBENSTELN. 


The next business on the Private Calendar was the bill (H. R. No. 
3512) for the relief of First Lieutenant Frederick H. E. Ebenstein, 
Sh fied Infantry, United States aar. 

The bill, which was read, authorizes and directs the proper account- 
ing officers of the Treasury to allow to Frederick H. E. Ebenstein, 
first lieutenant Twenty-first United States Infantry, a credit in his 
accounts of the sum of 8400; the same being alleged to have been 
paid over to or John S. Walker, then a 8 United States 
Army, who was lost on board the steamer George S. Wright, off the 
Prise of British Columbia, on or about January 27, 1873; provided 
that the proper proofs of loss are furnished said officers. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


SAMUEL B. STAUBER AND OTHERS. 


The next business on the Private Calendar was the bill (H. R. No. 
767) for the relief of Samuel B. Stauber and others, 
he bill, which was read, provides for the release and discharge of 
the 1 from the following taxes assessed on the brandy 
distilled by them in the fall of 1868, to wit: Samuel B. Stauber, from 
the payment of $262.50; J. J. Petree, from the payment of $262.50; 
William Shouse, from the payment of $262.50; John G. Jones, from 
the payment of $262.50; and John H. Stipe, from the payment of 
$246.67 ; these sums having been F eco respectively by them as a special 
tax in the months of August and September, 1868, over and above the 
amount of the special tax required of distillers of brandy under or- 
ders of the Commissioner of Internal Revenue, dated on or about 
October 12, 1868; and the collector of the fifth collection district of 
North Carolina, or other proper revenue officer, is hereby authorized 
and directed to credit their respective taxes assessed on the brandy 
distilled by them as aforesaid with said sums overpaid by them in 
their tax as aforesaid. 
The report was read, as follows: 
The persons named in the bill for relief were engaged in the business of distill- 
ing brandy from fruits. By the act of July 20, 1263, a ial license tax of $480 
annum was imposed upon distillers. Inthe month of August, 1868, these par- 
Fies, 5 paid this special tax to cover a period of nine months, except 
Stipe, w payment was for eight months. The act also contained a provision 
Fan tabere the 8 of Fal Revenue, with the approval of the Seere- 
tary of the Treasury, to exempt this class of distillers from ent of the 
tax. Owing to some ambiguity in the statute in 


pa: 
regard 
the authority to abate or remitthe 


to this provision, 


e Commissioner neglected to act u tax, until 
the opinion of the Attorney-General was had upon the question. Meanwhile the 
payment of the tax was exacted from these ies by the revenue authorities. The 


Attorney-General, by his . ven October 10. 1868, sustained the construction 
of the act which empow. the loner toabate the tax, and on the 12th of 
October, 1868, the Commissioner made his order to that effect, in termsas follows: 
TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, October 12, 1868. 
In accordance with the F of the Attorney-General of the United States, ren- 
dered on the 10th instant, illers of 3 from apples, peaches, or grapes, ex- 
clusively, are hereby, with the eo peste of the Secretary of the Treasury, exempt 
from so much of the provisions of section 59 of the act of July 20, 1863, as im 
a special tax of upon distillers producing one hundred barrels, or less, of dis- 
tilled spirits, and of $4 per barrel for every barrel in excess of one hundred barrels. 
This exemption is additional to the exemptions heretofore fied in series 4, No. 
7, and assessors and collectors will govern themselves accordingly. 
Approved: 
HUGH McCULLOCH, 
Secretary of the Treasury. 
In the administration of this order no assessments of the tax were made 
on en class of distillers subsequent to the date of the order, and the taxes assessed 
and not paid u 


Subsequently, in 1868 or 1869, these parties became liable for certain deficiency 
taxes, and the then collector of internal revenue for the district of their residence 
consented that the special-tax ng Geena might be wed in set-off to such defi- 


‘efficien 

for is that in the settlement of taxes due the United States the parties may have 
credit for the amounts severally paid by them for jal tax as set forth. 

In the opinion of the committee the relief should be granted, and they therefore 
recommend that the bill pass. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

DOCTOR P. F. REUSS. 


The next business on the Private Calendar was the bill (H. R. No. 
3513) granting a pension to Dr. P. F. Reuss. 


The bill, which was read, anthorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Dr. P. F. Reuss, late 

n of the Seventh Regiment New York Volunteers, and to date 
such pension from the date of his discharge from the United States 
service. 

The report was read, as follows: 


From the evidence on file and submitted to the committee it appears that Dr. 
Renss became an assistant surgeon of the Fifty-second Regiment New York Volun- 
teers in 1862, and because of the very unpleasant relations existing between him 
and the colonel of that regiment, Colonel Frank, he tendered his resignation. 
He received an honorable discharge, but, in order to secure such discharge, a cause 
was assigned, which was that he was suffering from chronic rheumatism. 

The petitioner afterward became surgeon of the Seventh . . New York 
Volunteers, and served as such until August 11, 1865, the close of the war. 

The frit ary in his affidavit, avers that he was 3 healthy before he be- 
came hed to the Seventh Regiment; but while in that regiment, in the line of 
his duty, by reason of the forced marches, bivouacs, exposure to all kinds of weather, 
and the fatigues incident to such service, he contracted the following disabilities : 
a chronic ee Pee 8 of = left ear ie ie page 5 

; third, nearly total loss o o eye and partial of the left; fourt 
that t in the rifle-pits before Petersburgh he received a blow 
in the neck from t tt-end of a rifle, which resulted in tumor adiposus. He fur- 
ther avers that, by reason of the above disabilities, he is unable to practice his pro- 


suffering from chronic rheumatism, when, in his application, he claims to have been 
free from heobentng attached 


to the Seventh Regi- 
ment, and that there is no satisfactory evidence showing when or where the other 
ilities were incurred. 


that, while the record is correct as to the rea- 


Regiment New York Volunteers, 
tioner was very ill while surgeon of the regiment, and 
that his illness was caused by hardships and exposures endured between Septem- 

avers that, by reason of such res - 
rheumatism, deafness, and loss of eyesight. 
testifies that he has professionally treated the petitioner, ever 
from the Seventh ent, for the various diseases complained 

eves they originated in the service of the United States. 
of examining surgeons at New York, on the 4th of February, 1874, com- 
gan, Furguson, and Smith, certify that, after carefully examining 
Reuss, they find him enffering from rheumatism, affection of the eyes and of the 
ted in the service. This 
and should have a pen- 


on. 
The evidence of 5 or ten of the former officers of the Fifty- second Regiment 
is to the effect that Dr. Reuss, while assistant surgeon of their regiment, was never 
known to them to have been sick a day or to have complained of sickness, and that 
“it was well known that his resi, was caused by reason of the ungentlemanly 
treatment he e: ced at the of Colonel Frank,” and that any record that 
he was sick during that period is erroneous. 
Dr. Rappold, surgeon of the Fifty-second ment, testifies, in addition, that he 
Dr. Reuss on the formal ground of chronic rheumatism, in accordance 
with orders from the medical director of the corps, on account of the troubles ex- 
see between Dr. Reuss and Colonel Frank. 
Colonel H. M. Karples, the successor of Frank, testifies to about the same condi- 
tion of things, and says there was no other escape for Dr. Reuss. Other evidence 
shows that Reuss was not affected with rheumatism while in the Fifty-second 


a 
rs. K Boecker, and Muhr, of New York, testify that they were well ac- 
3 with Dr. Reuss, the itioner, before he became attached | to the Seventh 
a ge and aver that, to their own knowledge, he was in sound and perfect 
The tere: eee conclusion to be arrived at from the evidence is that, to 
avoid hars 


rheumatism as a cause, or at least ap- 
roved of it as a reason, and allowed to retire from the service honorably. 
Treia other evidence, there seems to be no reason to doubt that he afterward be- 
came sargon of the Seventh New York Volunteers, and while in that regiment 
contracted the diseases which have disabled him. 

The committee therefore recommend the passage of the accompanying bill. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass, 


CHARLES H. JOHNSON. 


The next business on the Private Calendar was the bill (H. R. No. 
969) for the relief of Charles H. Johnson, late first lieutenant of the 
Fifteenth er gan Infantry. 

The bill, which was read, authorizes and directs the Paymaster- 
General of the United States Army to pay, out of any money appro- 

riated for the payment of the Army, to Charles H. Johnson, late first 

ieutenant in the Fifteenth Michigan Infantry, the pay of a first lieu- 
tenant of infantry from the Ist day of September, A. D. 1864, to the Ist 
day of January, 1865, the date of his muster, first deducting what- 
ever sum may have been paid said Johnson for service during that 
time. 

The report was read, as follows : 


Volunteers on the 8th of Decem first lieutenant 
of said ent, to take effect November 1, 1864, and actually entered upon the 
duties of rank, by order of his tal commander, on the 9th of November, 


1876. 
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from Atlanta to Savannab, Georgia, (during which march no mails could be re- 
ceived, he did not get his commission until about the Ist of January, 1805 and was mus- 
tered as of that date. He had, however, commanded a company during this march, 
and but for the impossibility of receiving his commission woald doubtless have been 
mustered as of the day of his 5 n duty as first lientenant. 

It appears, therefore, to the sati: ion of your committee, that he was duly 
com oned; that there was a vacancy of his commissioned rank in a company 
of the legal number; that he entered upon and discharged the duties of his rank, 
and was not in by reason of an im bility of his commission reaching him, 
and not through any fault or neglect of his own. 

The committee therefore recommend the h mor of the accompanying bill, with 
an amendment striking out the “Ist day of September” and inserting the ‘9th day 
of November,” the date of his actual entry upon the duties of first lieutenant. 


The amendments of the committee were agreed to, as follows: 


Strike out in line 8 the words “ 1st day of September,” and insert in lieu thereof 
2 day of November,” and in line 9 strike out the words “ date of his commis- 
on.” 


There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass as amended. 


CHANCY J. POORE. 


The next business on the Private Calendar was the bill (H. R. No. 
2229) for the relief of Chancy J. Poore, late a private in Battery G, 
First New York Light Artillery. 

The bill, which was read, directs the Secretary of War to correct 
the entry made as the cause of the discharge from the service of the 
United States of Chancy J. Poore, late a perata in Battery G, First 
New York Light Artillery, so as to show the cause of such discharge 
to have been “phlebitis,” instead of “diabetes” as erroneously en- 
tered in said record. 

The report was read, as follows: 

That said Poore enlisted in Battery G, First New York Artillery, in November, 


1861, in apparent sound and vigorous health. Soon after the battle of Antietam he 
ee 


eged that this designation of the complaint was a mistake, (probably a 
clerical error,) as the development of the disease was accompanied by no symptoms 
that attend cases of diabetes. Cin She ogn esty Anat tary re ageeg wer paced pane ex- 
we EE the Pension Burean, testify that it was an undoubted case of 
e 

The petitioner has been disabled from his discharge to the present time. He 
suffers from varicose veins and swollen and ulcerous condition of the legs. 

Your committee are satisfied that there was an error in the designation of the 
natnre of the disease for which he was discharged, and accordingly recommend the 
passage of the accompanying bill. 


There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation it do pass. 


MARSHAL P, THATCHER. 


The next business on the Private Calendar was the bill (H. R. No. 
3574) for the relief of Marshal P. Thatcher. 

The bill, which was read, authorizes and directs the Secretary of 
the to pay to Marshal P. Thatcher, late of the Second Michi- 
gan Cavalry, ont of any money in the Treasury not otherwise appro- 
1 15 the sum of $150 in full satisfaction for the loss of a horse, 

n 15, 1862, while in the military service of the United States, 

e report was read, as follows: 


It appears from affidavits filed in this case that said Thatcher, on the 15th of 
April, 1862, then second lieutenant of said Second atte ty 50 Cavalry, while on a 
Government transport with the regiment near Hamburgh ding, on the Tennes- 
see River, had his so severely wounded in the 3 by breaking through 
the defective deck of the transport as to render the said horse unserviceable and 
valueless. The horse was pronounced incurable by the veterinary surgeon of the 
iment, and abandoned on disembarkation from the tran 

t is in proof that the horse was purchased by Lieutenant Thatcher, one week be- 
fore, of Captain A. P. Sots erg. of same regiment, at a price of $150. 

The committee are satistied that the horse was private property of Lieutenant 
Thatcher, and was incurably wounded while in the service, and through no fault 
or negligence of its owner, Lieutenant Thatcher. The excellent character of this 
officer is certified to by Lieutenant-General P. H. Sheridan, who subsequently com- 
manded the regiment and upon whose staff Lieutenant fora time 

Lieutenant Thatcher swears that this claim has been for years in the hands of 
agents, but was in the War Department, on the that the horse had 
not been mustered after becoming the property of Lientenant Thatcher. This is 
explained by the affidavit of Lieutenant her that during his less than one 
week's ownership of the horse he had had no 3 on the march to muster 
it. The committee think the horse should be paid for by nited States, the case 
coming within the provisions of the law at that time and now in force in relation to 
horses lost in service. 

The committee respectfully recommend the passage of the accompanying bill. 


There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


GEORGE MARTZ. 


The next business on the Private Calendar was the bill (H. R. No. 
3436) ting a pension to George Martz. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of George Martz, dependent 
father of Alfred Martz, late a private in Company A, Fifty-fifth Penn- 
sylvania Volunteers. 

The report was read, as follows: 

Alfred Martz, the son of a enlisted in the Fifty-fifth Regiment 


Pennsylvania Volunteers, on the of August, 1861, and was mustered in at Har- 
ris on the 30th of October, and was assi 


bu: to duty in Com A. He 
served in the Fifty-fifth until Nevember 30, 1863, and was honorably discharged to 
allow him to re-enlist as a veteran. In this service he died in the line of duty“ 
at Marysville, V ia, on the 10th of Angust, 1865, of congestive chills. Ample 
ensi 


evidence is furnished to Commissioner of ions sho that previous to the 
soldier's enlistment, and also while in the service, he buted to his parents’ 


support. The claim was rejected by the Commissioner “ because it a that 
the soldier’s mother is still living and entitled te pension, could she show her de- 
pendence upon and support by the son.“ This is not denied, but evidence is fnr- 
nished, by the affidavits of two of the residents of the township in which George 
Martz lives, that the mother “ deserted her husband some time in the month of June, 
1869, and has never returned to him, nor lived with him since; that the said George 
Martz was stricken log sear heen in 1872, and since that time has been helpless 
and unable to doanything for his support, and is now aoon on charity.” This 
is confirmed by a letter from the postmaster at Hemlock, Pennsylvania, (the town in 
sika Martz lives,) in reply to the Commissioner of Pensions, under date of May 29, 

In view of these facts it is the unanimons opinion of the committee that this is a 
clear case where it is the province and duty of Con to step in and direct the 
Commissioner of Pensions to award to the “dependent father" the pension the 
dependent mother“ would be entitled to under similar circumstances, and there- 
fore report back said bill and recommend its passage. 


There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


ANSON K. YOUNG. 


The next business on the Private Calendar was the bill (H. R. No. 
2237) granting a pension to Anson K. zoune, 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place upon the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Anson K. Young, of 
Grant County, Wisconsin, late a private in Company I, Forty-third 
Regiment of Wisconsin Volunteers, and pay him a pension from and 
after the passage of this act. 

The report was read, as follows : 

The evidence now on file shows that the soldier enlisted A. 21, 1964, and was 
then a healthy, sound man. This is proved by Dr. George E. Robertson, bis famil 
physician, as well as by the evidence of several non-professional witnesses. He 
was first taken sick at or near Johnsonville, Tennessee, November 8, 1864, n- 
ning with chills and fever, followed by chronic diarrhea and a complication of dis- 
orders which have finally resulted in paralysis of one side, totally disabling him. 
His sickness is shown connectedly by the several hospital records, by the evidence 
of his captain, George Jackson, and Surgeon George W, Eastman, from all of which 
it conclusively appears that the soldier was sound when he entered the service; 
that he contracted his diseases in the service and in the line of his duty. It is also 
conclusively shown by his physician and neighbors that from December, 1864, to 
May, 1865, he was at home on sick leave, and wholly unable to rejoin his ent 
wi t endangering his life, and that he is now paralyzed on one side and wholly 
disabled from 5 li by manual labor. 

The committee, believing that the evidence abundantly shows this to be a meri- 
torious case, and that the evidence, fairly considered, — 5 long ago to have placed 
his nameon the pension-rolls, report back said bill and recommend its passage. 


There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


JAMES M. BAILEY. 


The next business on the Private Calendar was the bill (H. R. No. 
2519) ting a pension to James M. Bailey. 

The bill was read. It authorizes and directs the Secre of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of James M. Bailey, late 
ee Company E, One hundred and seventh Ilinois Volunteer In- 

try, at the rate of $8 per month from and after the passage of the 
act. 
The report was read, as follows: 

The committee find the evidence in this case conflicting, especially as to the man- 
ner in which the disability was occasioned. The soldier signs his name by mark, 
and may not have known just what was written for him to swear to, and nec- 
essarily to depend upon the reading of it by the person swearing him; but if either 
of his statements is true, he is ae to be pensioned. He states that he 
was ordered on duty, and in taking his gun from the stack, another gun than his 
own, which had been left loaded, was di woun his hand, rend it 
necessary to amputate one finger and disabling another. This statement is y 
corroborated by J. M. Holmes, his orderly sergeant, who was present when it hap- 


ment, swears that he amputated the middle 


ned. 
3 Wright, ee of the 
M. Bruffett, first lieutenant at the time of 


finger and e wound, G 
the accident and su! uently 
and that it was done by drawing 

a comrade’s gun which had been n igen 

nesses agree as to the time, and cause of the disability. It is true, the tieu- 


all agree that the disability was incurred in the service and in 
The committee therefore report back said bill and recommend 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
: ELIZA A. BLAZE. 


The next business on the Private Calendar was the bill (H. R. No. 
3575) granting a pension to Eliza A. Blaze, widow of Abner T. Blaze, 
late a private in Company C, Thirteenth Indiana Cavalry Volunteers. 

The bill was read. It authorizes and directs the Secre of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Eliza A. Blaze, widow 
of Abner T. Blaze, late a private in Company C, Thirteenth Indiana 
Cavalry Volunteers. 

The report was read, as follows: 

The committee find that there is no dispute as to the military service and death 
of the soldier, but there is some conflict in the testimony as to whether the soldier 
was away on furlough or on detail under the command of the se t of the com- 


— 5 A t the proof is very clear that he was, on or about the 7th day of April, 
eck on the train from Indianapolis to Madison, Indiana, and, on the way, fell from 


` 
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the cars and was killed. The evidenceof Sergeant Joseph G. Marshall, of said com- 
pany, shows that the soldier had a furlough, and that he procured it himself. He 
also swears that he had been ordered to make the trip on the train with a detail to 
ee and that he had under his command for that purpose the deceased 
and another soldier of the same company; that, by his order, the men ent out on 
n several stations on the way in order to identify deserters, if 

pened to be in or around the stations; and that, in the eof that 
soldier, by a jar, was precipitated between the cars and was 
this is corroborated by the afti vit of Thomas Johnson, sergeant of the same 
company, who was on the train at the time, and who swears positively that deceased 
DOS OAIE Saag tetera a GB Reg esa ee vate business, but was at the 
time of his death, on detail under Sergeant and was then actually on the 
steeper eae ng e t, Mars for the 
shall; and themain factsare further corrobora 
having a and other witnesses testify to the same facts; and while there 
is an apparent conflict in the testimony of Sergeant Marshall, yet his veracity and 
Etat ean supported by the testimony of four credible wi 

s 


the 
any 
du 


bors in Jefferson County, In and his testimony is corroborated an 
su bia — Johnson, of said com y- The tteo find no sufficient 
reason for ting his testimony, expecta as both statements may have been 
true: that the deceased not only had a ond 


his 
shows 


There pang 2s objection, the bill was laid aside, to be reported 
favorably to the House. 
MARY F. M’KEEVER. 

The next business on the Private Calendar was the bill (H. R. No. 
3576) ting a pension to Mary F. McKeever, 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of F. McKeever, 
widow of Commodore Isaac McKeever, late of the United States Navy, 
and pay her a pension of $50 per month from and after the passage 
of the act. 

The report was read, as follows: 


The committee find from the evidence that there is no dispute as to the naval 
service and death of the commodore in the service and in the line of duty, nor is 


there any 8 his widow to penston; in fact she was admit- 
ted to the rolls at the rate of per month and was paid according to that rate for 
about fifteen when, by the construction 


ven to the acts granting poea 
passed on and since July 14, 1862, she was reduced to $30 per month. It will be 
admitted that she was properly admitted to pension at the rate of $50 per month, 
and that she was reduced to $30 per month in obedience to what was regarded as 
the intention of the Con in passing section 4712 of the Revised Statutes. But 
it must be borne in mind that naval pensions are now paid from the naval- on 
fund, which has accumulated from the energy and gallantry of our Navy, of which 
Commodore McKeever was a distinguished member; and following the precedents 
set in similar cases, the committee believe the widow should be restored to her 
pension of $50 per month. 


They therefore report back said bill with a substitute, and recommend its pas- | of 


sage. 
Mr. FORT. The report seems to be against the-claim. I object. 
CATHARINE BARNES. 


The next business on the Private Calendar was the bill (H. R. No. 
3577) granting a pension to Catharine Barnes. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the ion laws, the name of Catharine Barnes, widow 
of Joseph Barnes, late a private of Company D, Seventy-seventh Reg- 
iment of Pennsylvania Volunteers, 

The report was read, as follows: 

The testimony shows that Ji Lay a aanas enlisted on the 9th day of September, 
1861, as a private in Company D, -seventh ment of Pennsylvania Vol- 
unteers, and that he was honorably discharged May 1865. The evidence shows 
that said Barnes was several times wounded during said service. The testimony 
of the adjutant of his regiment shows that in July, 1864, the said soldier was 
wounded, causing the loss of his left 17.0 and that subsequently, while in the line 
of his duty, he contracted disease of his bowels ure in active 
duty; that said disease continued to increase, and y rendered him unfit for 


duty and caused his dischar, The testimony of the examining surgeon, who ex- 
— said Barnes previews 10 his death, hows that at that time said soldier was 


suffering from loss of left eye, impairment of sight of right eye, and disease of 

gland. The disease finally assumed the form of a cancerous tumor of the 

wer bowel and ent of the prostate gland, from which the soldier died. 

His with oner is duly established by the evidence. The testimony 

ly payudan, shows that he was a sound and healthy man 
tment. The testim 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
ELIZA M’CONNEL, 

The next business on the Private Calendar was the bill (H. R. No. 
3578) granting a pension to Eliza McConnel. 

The bill was read. It anthorizes and directs the Secretary of the 
Interior to place on the ion-roll, subject to 1 and lim- 
itations of the pension laws, the name of Eliza McConnel, widow of 
William McConnel, late captain of Company E, Ninety-seventh Regi- 
ment of Pennsylvania Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


EUGENE O'SULLIVAN. 


The next business on the Private Calendar was the bill (H. R. No. 
3579) granting an increase of pension to Eugene O'Sullivan, late ser- 
geant Company K, fan ptr Missouri Volunteer Infantry. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Eugene O'Sullivan, late 
sergeant Company K, Eighteenth Missouri Infantry, at the rate of 
$18 per month. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House, 

RACHEL A. CULLISON. 


The next business on the Private Calendar was the bill (H. R. No. 
3580) granting a pension to Rachel A. Cullison, widow of Richard W. 
Cullison, late a private in Company D, Forty-fifth Regiment Ohio 
Volunteers. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitation of 8 laws, the name of Rachel A. Cullison, wid- 
ow of Richard W. Cullison, late a private in Company D, Forty-fifth 
Regiment Ohio Volunteer Hy. 

here being no objection, the bill was laid aside, to be reported 
favorably to the House, 
JOSEPH ODELL., 


The next business on the Private Calendar was the bill (H. R. No. 
838) granting a pension to Joseph Odell. 

The bill was read. It authorizes the Secretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Joseph Odell, late of Company I, Sixty- 
fifth RTS of the Indiana Volunteer Infantry. 

Mr. HOLMAN. I call for the reading of the report. 

The report was read, as follows: 


Joseph Odell enlisted in Company I, Sixty-fifth Indiana Volunteers. Au 1, 1863, 
as a veteran volunteer, he having previously served in Company F, Fourteenth 
Indiana Volunteers. He was May 24, 1865, 

Applicant apa disability from injuries ved while acting as mounted in- 

tember, 1863, by fall of horse, in breast, left shoulder, side, and hip. 
because medical examination to show that disability arose 
from cause alleged. 

The 2 Samuel H. Mulholland, who was first sergeant of claimant's 

e injury was received and who was afterward captain of same 
y of Dr. J. Scudder, who was at that time assistant 
iment, entirely corroborate the statement in claimant's 
rther, the certificate of the examining n at the 
Ohio, in July, 1874, shows that claimant was suffering 
from loss of hearin left ear, dullness over upper and middle lobes of left lung. 
loss of power of left arm and leg, and considerable emaciation, which last they at- 
tribute to chills of long standing. Still, the medical referee does not think that any 
his disabilities are ble to the service. > 
Since this decision of the referee, claimant has been further examined by Dr. 
McDermot, surgeon of the National Home for Disabled Soldiers, at Da; i 
who certifies that claimant is suffering from h 


surgeon of claimant's 
3 for pension. 
Soldiers“ Home at Da; 


ernia, deafness in both — 
wer amounting to paraya of left shoulder and hip, a large swelling be- 
ween the sca an ne; and all, he thinks, traceable to the injury claimant 
sustained by the fall of a chronic 


pe old anda 
ldiers’ Home at Da; 
The committee think his case a hard one, and feel that it can hardly err in mak- 
ing a favorable report and recommending the passage of the bill. 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
MINERVA WILLIAMS ET AL. 


The next business on the Private Calendar was the bill (H. R. No. 
3581) granting a pension to Minerva Williams and her minor children. 
The bill was read. It authorizes the Secretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations 
of the pension lane, the names of Minerva Williams, Milton F. Will- 
iams, 8 C. Williams, Milliann B. i Minerva L. Will- 
iams, and Lorinda Williams, widow and minor children of Jesse Will- 
iams, latea privatein Company H, Third Regiment Tennessee Mounted 
Volunteers. 2 
There being no objection, the bill was laid aside, to be reported favor- 
ably to the House. 
. BLOUNT. I move that the committee rise and report the bills 
which have been favorably acted on. 


CYNTHIA H, ABBOTT. 


Mr. RUSK. Before the motion that the committee rise is put, I ask 
that by unanimous consent the committce go back to the bill (H. R. 
No. 3510) granting a pension to Cynthia H. Abbott. 

There was no objection. 

Mr. RUSK. I withdraw my objection and ask that the bill be re- 
ported favorably with the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out all after the words “United States service” in line 7 with these 
„ the death of the said Augustus P. Abbott;“ so that the bill w 


the Interior be, and heis hereby, authorized and directed to 
rH bport moor of Augustas E. Abbot, forie a 
States service. : 


The amendment was to; and the bill, as amended, was laid 
aside, to be reported favorably to the House. 
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JOHN J. ANDERSON. 


Mr. CALDWELL, of Alabama. I ask that by unanimous consent | 4 


the committee go back to the bill (S. No. 628) for the relief of John 

J. Anderson, surviving copartner of the firm of Anderson & White. 

This is a bill that was reported favorably by the Committee on War 

Claims. It was objected to by the gentleman from Missouri, [Mr. 

STONE,] but he has withdrawn his objection on the floor of the House. 
Mr. HOLMAN. I ask that the bill agp es read, 

The bill was read. It authorizes the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
to John J. Anderson, surviving copartner of the firm of Anderson 
& White, the sum of $8,597.83, in full of all claims of said Anderson 
& White, or either of them, against the Government of the United 
States, for cotton belonging to said firm, impressed for and appro- 
priated, by the authority of the Government of the United States to 
the defenses of Nashville in ss ba and September, 1862, and for all 
damages in connection therewit 

Mr. HOLMAN. I ask for the reading of the report; but as the re- 
port is quite voluminous, I hope the gentleman from Alabama will 
not press the bill at this time, Let us have an opportunity to exam- 
ine the report. I hope the gentleman will allow the bill to stand 
8 until the next day that the House is in Committee on the Private 
Calendar. 

Mr. CALDWELL, of Alabama. This is a case which has received 
the favorable consideration of the Committee on War Claims of the 
Senate and also of the Committee on War Claims of the House, It 
is a meritorious case, and the bill should have been passed last ses- 
sion. It involves precisely the same principle as is involved in the 
case of Butler, Milber & Co., which passed the House without any ob- 
ection. 

The CHAIRMAN. Does the gentleman from Indiana insist upon 
his objection ? 

MI. HOLMAN. This is one of a class of claims that ought to be 
carefully considered and looked into, therefore I must objec 

Mr. KNOTT. This bill was objected to once before, and I believe 
now it requires the objection of more than one member to defeat its 
Mr. STONE. I objected to it last session, believing that it was the 
claim of another party. I know this to be a meritorious claim and I 
desire to withdraw my objection. 

The CHAIRMAN, e Chair holds that to-day any member has a 
right to object, because it requires unanimous consent to consider any 
pill that has been passed upon the Private Calendar. 

Mr. KNOTT. I was not aware that this bill had been passed. 

Mr. LUTTRELL. I hope the gentleman from Indiana will with- 
draw his objection. I think that this is a meritorious case. 

Mr. HOLMAN. I cannot withdraw my objection. 

The question was then taken on Mr. BLount’s motion, and it was 
agreed to; there being on division—ayes 45, noes 29. 

The committee 2 J Se rose; and the Speaker having resumed 
the chair, Mr. WILSON, of Iowa, reported that the Committee of the 
Whole on the Private Calendar had had under consideration the Pri- 
vate Calendar, and had instructed him to report sundry bills to the 
House, some with and some without amendments, and with a recom- 
mendation that they do pass, 


APPOINTMENT OF COMMITTEES. 


The SPEAKER. Prior to proceeding with the business reported 
from the Committee of- the ole, the Chair desires to announce the 
appointment of committees, which the Clerk will now read. 

he Clerk read as follows: 

Committee to ascertain and report what are the pri and duties of 
the House of Representatives in counting the votes for ident and Vice-Presi- 
Toeta of Virginia, Me r Boeceany of Linnie, ae 

UCKER o D . H enns „ BURCHARD i 
SEELYE of Massachusetts, and Mr. Morro Of Ohio. 

Committee to meet with the Senate committee as to the counting of the elect- 
7 5 votes for President and Vice-President: Mr. PAYNE of Ohio, 


ANDREW JACKSON, (COLORED,) OF PITTSBURGH, PENNSYLVANIA. 

The first bill reported from the Committee of the Whole on the Pri- 
vate Calendar was the bill (H. R. No. 3292) providing for a pension to 
be paid to Andrew Jackson, (colored,) of Pittsburgh, Pennsylvania. 

he SPEAKER. If there be no objection, the titles of the bills will 

be read and the bills will be considered as passed. 

Mr. STONE. LI object. I ask for a vote upon each bill. 

The question was put upon ordering the bill to be engrossed and 
read a third time; and being put, there were—ayes 58, noes 10. 

Mr. STONE. That is no quorum. 

The SPEAKER. The Chair will then order tellers. 

Mr. DOUGLAS. I move that the House do now adjourn. 

The question was put; and on a division there were—ayes 53, noes 47. 

Mr. ROBBINS, of North Carolina. Let us have tellers. 

The SPEAKER. The Chair will order tellers. 

Mr. HOAR. I rise to a question of order. Is the 
tled to toiles on a question of adjournment on whi 
N 


ntleman enti- 
no quorum is 


ecessary 

The SPEAKER. No quorum has voted, but the House can adjourn 
without a quorum. The Chair is e ee to entertain a 
call for tellers upon the question that the House adjourn. 


Mr. DOUGLAS. On a motion to adjourn it does not require a 
uorum, 
The SPEAKER. The Chair has so stated that less than a quorum 


of the House can adjourn, but as the gentleman from North Carolina 
[Mr. Rospins] asked a division, it implied that there were probably 
some gentlemen who had not voted or that the Chair had not been 
exactly accurate in counting the vote, and therefore the Chair was 
ee entertain a call for tellers. 

Mr. DOUGLAS. The point I makeis that a majority of those pres- 
ent, when there is less than a W agi present, can adjourn. 

The SPEAKER. Undoubtedly the gentleman is correct in that. 

Mr. DOUGLAS. The House divided, and the Chair announced that 
a majority had voted in favor of adjournment. 

The SP. R. The gentleman is correct in that also; but after 
that announcement was made the gentleman from North Carolina 
[Mr. ROBBINS] asked for tellers, and the Chair was quite ready to 
order them. 

Mr. ROBBINS, of North Carolina. The House has the right to order 
tellers at any time. 

The SPEAKER. The Speaker also has that right. 


PROPERTY IN CHARGE OF THE CLERK. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Clerk of the House of Representatives, transmitting an 
inventory of ey belonging to the United States in his posses- 
pan 4, 1876; which was laid on the table, and ordered to 

P 


CONTINGENT EXPENSES OF THE HOUSE OF REPRESENTATIVES, 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Clerk of the House of Representatives, transmitting 
his report of the contingent expenses of the House; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


CLAIMS FOR INDIAN DEPREDATIONS. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, transmitting, in compliance 
with the act of 1873, sundry claims for losses incurred by Indian 
depredations; which was referred to the Committee on Indian Affairs. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows : 

To Mr. CROUNSE, two weeks from January 3. 

To Mr. STONE, for four days from the 26th instant. 

To Mr. CABELL, for six days from the 27th instant on important 
business. 

To Mr. Briss, from the 23d instant to January 3. 

To Mr. WILSON, of West Virginia, until January 23 on account of 
important business. 

To Mr. WILSON, of Iowa, until January 23 on account of sickness 
in his family. 

To Mr, TERRY, for the 27th and 28th of December. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair now appoints as tellers upon the mo- 
tion to adjourn Mr. ROBBINS of North Carolina and Mr. STONE. 

Mr. DOUGLAS. Irise to a question of order. I submit that no 
business is in order while the House is dividing on a motion to ad- 


journ. 

The SPEAKER. The Chair laid before the House certain matters 
by unanimous consent. 

Mr. DOUGLAS, I never gave my consent. I moved an adjourn- 
ment of the House and the House divided upon that motion, and by 
the count of the Chair a majority voted in favor of the adjournment. 
At that stage a call was made for tellers and the Chair suspended 
proceedings on the motion to adjourn to transact other business while 
the House was actually dividing. 

The SPEAKER. It has been the uniform practice of the House to 
clear the Speaker's table of executive documents and requests for 
leaves of absence pending a motion to adjourn. Of course, if the gen- 
tleman insists upon his objection, although the Chair desires to state 
that he did not hear the objection made, the Chair will order the va- 
cation of all these references. 

Mr. DOUGLAS. I will withdraw my objection rather than have 
that done; but I want the question taken upon my motion to adjourn. 

The SPEAKER. Tellers have been ordered upon the motion to ad- 
journ, and they will now take their places. 

The House ant divided; and the tellers reported that there were 
ayes 52, noes 55. 

So the motion to adjourn was not agreed to, 

Mr. TOWNSEND, of New York. I make the point of order that no 
quorum has voted. 


The SPEAKER, It does not require a quorum to decide a motion to 


ourn, 
nein TOWNSEND, of New York. I shall object to the transaction 
of any business until there is a quorum in attendance. 
The 5 The Chair is of opinion that there is not a quorum 
present. 
Mr. HOLMAN. It is certainly very desirable that these bills re- 
ee favorably from the Committee of the Whole shall be disposed 
8 
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The SPEAKER. The Chair will entertain a motion fora ry of the 


House, which is the only business that can now be transac 

Mr. STONE. I move that there be a call of the House. 

Mr. ROBBINS, of North Carolina. I rise to a point of order. 

The SPEAKER. The gentleman will state his point of order. 

Mr. ROBBINS, of North Carolina. My point of order is this: It 
does not require a quorum to decide the motion to adjourn, and there- 
fore it is not nec to have a call of the House until the want of 
a quorum is developed upon some question which requires a quorum 
to determine it. 

The SPEAKER. The want of a quorum has been developed upon 
the motion to adjourn. 4 

Mr. ROBBINS, of North Carolina. My point is that it does not re- 
quire a quorum to determine the motion to adjourn. 

The SPEAKER. That is true; but the vote by tellers developed 
the fact that there was no quorum present, 

Mr. BANNING. Is a motion to adjourn now in order? 

The SPEAKER. Business having intervened, the motion for a call 
of the House having been made since a motion to adjourn was voted 
upon, it is now in order again to move that the House adjourn. 

Mr. BANNING. I make the motion that the House now adjourn. 

The SPEAKER. The Speaker desires to state that he will be absent 
to-morrow, and has designated the gentleman from Pennsylvania, 
Mr. CLYMER, to occupy his place. 

Mr. HOLMAN. It is understood that no business will be transacted 
to-morrow. 

The motion of Mr. BANNING was to; and accordingly (at 
two o'clock and twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BLISS: The petition of Francis L. Dalton, to bere-imbursed 
for expenses incurred in defending his official acts, to the Committee 
of Ways and Means, 

By Mr. CHAPIN: The petition of Jerry Lyons, for restoration of 
pension, to the Committee on Invalid Pensions. 

By Mr. O'NEILL: The petition of James L. Reynolds, of Lancaster, 
Pennsylvania, and A. Wilhelm, of Cornwall, same State, administrator 
de bonis non of the estate of R. W. Coleman, deceased, sureties of Lieu- 
tenant-Colonel 8. M. Reynolds, paymaster of the United States Army, 
for relief, to the Committee on Military Affairs. 

By Mr. THORNBURGH: The memorial of William F. Frasier, for 
relief for injuries received during the late war, to the Committee on 
War Claims. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 23, 1876. 


The House met at twelve o'clock m., Mr. CLYMER in the chair as 
Speaker pro tem Prayer by the Chaplain, Rev. I. L. TowNsEND. 
Mr. WOOD, of New York. I ask unanimons consent that the read- 
ing of the Journal be dispensed with. 
here was no objection. 


POLITICAL CONDITION OF THE COUNTRY. 


Mr. MUTCHLER. I ask unanimous consent to have read and re- 
ferred to the select committee of which the gentleman from Ohio [Mr. 
PAYNE] is chairman a memorial which I send to the Clerk’s desk, and 
which is signed by prominent citizens of Philadelphia belonging to 
all political parties, 

The memorial was read, as follows: 

To the honorable the Senate and House of Representatives of the United States in 
Congress assembled : 


The undersigned, members of all political parties, beg leave ly but ear- 
nestly to represent to your 4 bodies that in their belief the citizens of the 
United States are almost unanimous in the demand that the questions arising from 
the late presidential election shall be dealt with in a spirit predetermined to har- 
monize conflicting views, irrespective of the success or defeat of individual candi- 


dates. 
The undersigned feel that any other course involves perils to the very structure 


of our ent which no thoughtful man can contemplate withoutdread. Even 
should such avi „a partisan contest in Congress, resulting in a procla- 
mation of a ident without the acquiescence of both Houses, would destroy the 


confidence of the people in the justice of the decision adopted, would weaken their 
respect for the forms of law, and impair their faith in the adequacy of the Constitu- 
tion to preserve substantial justice between contending parties. 

The consequences of such action could not fail to be deplorable to the country 
and ruinons to the party which might achieve a temporary triumph. No adminis- 
tration placed in power in any manner that may offend the Popular senso of right 
could conduct the affairs of the nation with credit to itself or advantage to the coun- 
ty. Under such an administration the opposition would enjoy an overwhelming 
advantage, and a short-lived party triumph would be followed by inevitable down- 
fall. It may be emphatically asserted that the future will belong to those who now 
show themselves supetior to the blind partisanship of the moment, and ready to 
promote harmony to avert strife. 

Even a prolongation of the exis uncertainty is greatly to be deprecated, en- 
tailing as it must do a paralysis of in ors! and a prostration of all material inter- 
ests, which will work incalculable evil by destroying the demand for labor and de- 
priving of support the poor and the unemployed. 

The undersi, th confidently hope that your honorable bodies will ear- 
nestly seek some mode of reaching 5 n of the pending questions that will sat - 


isfy the conscience of the country. They feel assured that when Senators 3 
resentatives of the United States are called 77 to exercise judicial powers fraught 
with consequences so momentous, they will b to the di of their high 
functions a spirit of fairness and impartiality that will result in virtual unanimi 
of judgment. A result so reached, whatever it may be, will unquestionably com- 
mand the willing acquiescence of the whole nation. 


WILLIAM 
HENRY ARMITT BROWN, 
JOHN WELSH, 

And many others. 


There being no objection, the memorial was referred to the select 
committee on counting the electoral vote. 

Mr. MONROE, I ask to be excused from service on the committee 
to ascertain the powers and privileges of the House in regard to the 
electoral count, 

There was no objection, and the request was granted. 


IMPROVEMENT OF RIVERS AND HARBORS. 


Mr. REAGAN, by unanimous consent, reported from the Commit- 
tee on Commerce the following preamble and resolution; which were 
read, considered, and adopted: 

Whereas the President of the United States in his annual m of December 
5, 1876, states that, with hisapproval, the of War directed the amount 
of $2,000,000, ont of the $5,015,000 appropriated y the act of Congress of August 
14, 1876, for river and harbor improvements, should be expended, and that no new 
work should be begun, and none prosecuted which were not of national impor- 


tance; 

And whereas theChief of Topine in his reportof October 21, 1876, states that, 
in compliance with the instructions of the Secretary of War of September 4, 1876, 
certain allotments have been made limiting theexpenditures under the above-named 
mos di cca and directing that no new work of improvement should be begun: 


Be it resolved by the House of Representatives, That the President of the United 
States be requested to communicate to this House copies of allorders made by him 
or under his direction, and of all orders and correspondence in the War Depart- 
ment, including all reports and communications from the Chief of Engineers, re- 
lating to said order and limitations on the expenditures authorized by said act of 
Congress; and that he be also requested to inform this House whether any orders 
or authority have been given by him or by the penr of War authorizing other - 
expenditures under said act in addition to said $2,000,000 ; and if so, how much and 
for slow passani works of improvement; and that he be requested to communi- 
cate to House all orders and co lence in relation thereto ; and that the 
President be requested to state under what law or authority these orders and lim- 
itations upon said act of Congress were made. 


Mr. REAGAN moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


PENSIONS. 
Mr. HEWITT, of Alabama. I ask unanimous consent to submit for 
adoption the following resolutions : 


Resolved, That House bill No. 2283, ting pensions to certain soldiers and sail- 
ors of the Mexican, Florida, and Black Hawk were: and certain widows of deceased 


soldiers and sailors of said w. C11 the 4th day 
of January next, after the hour, and from day to day th until dis- 
posed of, not to interfere with the general appropriation bills. 


Mr. HALE. I must object to the adoption of this resolution. I 
think that, with the small number here and in view of the general 
eee no business should be done to-day, we should not 
on and set business for the future when the whole House shall be 
ere. For that reason I must object. 


COUNTING ELECTORAL VOTES, 


Mr. SPRINGER. The committee appointed yesterday to confer 
with the similar committee on the part of the Senate in reference to 
counting the votes for President and Vice-President have instructed 
me to report the following resolution and ask its adoption at this 
time: 

That th committee to confer with a similar committee on th 
part ofthe Senate in pa nr to „ votes for President and 


present time; and that said committee shall have power to employ such clerical 
assistance as may be necessary in the preparation of said compilation. 


There being no objection, the resolution was adopted. 


REPAYMENT OF TONNAGE TAX. 

Mr. FAULKNER. I ask unanimous consent that the bill (S. No. 
994) to amend section 2931 of the Revised Statutes of the United 
States, so as to allow repayment by the Secretary of the Treasury of 
the tonnage tax where it has been exacted in contravention of treaty 

rovisions, be taken from the Speaker’s table and referred to the 
ommittee on Foreign Affairs. 

Bed GARFIELD. Not to be brought back on a motion to recon- 
sider. 

Mr. FAULKNER. Certainly. We simply desire to have the bill 
considered and acted on by the committee. 

There being noobjection, the bill was taken from the Speaker’s table, 
read a first and second time, and referred to the Committee on Foreign 
Affairs, not to be brought back on a motion to reconsider. 


APPOINTMENT IN PAY DEPARTMENT OF THE ARMY. 

Mr. A. S. WILLIAMS, by unanimous consent, introduced a bill 
(H. R. No. 4275) to correct an appointment in the Pay Department of 
the Army; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


Te ra ee — 
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COMPILATIONS OF QUESTIONS OF ORDER. 


Mr. A. S. WILLIAMS also, by unanimous consent, submitted the 
following resolution; which was referred to the Committee of Ac- 
counts: 

Resolved, That there be paid out of the contingent fund of the House such sum 
as may be to —— the compilation of uestions of order decided in the 
House of Representatives, ordered by the House on the 15th of August last, subject 
tothe approval of the Committee of Accounts. 

ORDER OF BUSINESS. 


Mr. ATKINS. Mr. Speaker, was it not the understanding yester- 
day that no business should be transacted in the House Bate A 
The SPEAKER pro tempore. All this business is p ing by 
unanimous consent. 
Mr. BUCKNER. I move that the House adjourn. 
SETTLERS ON THE SAN JUAN AND OTHER ISLANDS. 


Mr. BANNING. Before the question is put on the motion to adjourn, 
I desire to make a correction of the RECORD. It appears by the 
Recorp that House bill (H. R. No. 3878) for the relief of the settlers 
on San Juan, Orcas, and other islands, lately in dispute between the 
United States and Great Britain, was reported back from the Commit- 
tee on Military Affairs and referred to the Committee on Public 
Lands. The bill was not in the ion of our committee, and the 
RECORD should have stated that Executive Document No. 308 in refer- 
ence to the subject-matter of that bill was reported back and referred 
to the Committee on Public Lands. 

SERGEANT IN SIGNAL CORPS. 

Mr. BANNING, by unanimous consent, introduced a bill (H. R. No- 
4276) to authorize the appointment of a sergeant in the Signal Corps 
as a second lientenant in the Army; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

CAPTAIN JOHN A. LYNCH. 

Mr, BANNING also introduced a bill (H. R. No. 4277) for the relief 
of Captain John A. Lynch; which was read a first and second time, 
3 to the Committee on Military Affairs, and ordered to be 

rinted. 
> ADJOURNMENT OVER. 

Mr. BLOUNT. I move that when the House adjourns to-day it be 
to meet on Wednesday next. 

Bn SPEAKER pro tempore. An order of that kind has already been 
e. 

Mr. BLOUNT. There was a resolution adopted, as I understand, 
expressive of the desire of the House on this subject; but my idea 
was that notwithstanding that resolution a motion of this kind was 
necessary now. 

The SPEAKER pro tempore. In the judgment of the Chair, there 
is no necessity for submitting such a motion. 

Mr. REAGAN. I presume that when the House adjourns to-day it 
will be announced that in conformity with previous resolution the 
adjournment is until Wednesday next. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. METCALFE, for ten days from January 2 on account of im, 
portant business. 

To Mr. STENGER, from the 26th to the 30th instant. 

To Mr. MACKEY, for ten days from the 30th instant. 

To Mr. McCrary, until January 3 on account of important busi- 
ness. 

The motion of Mr. BUCKNER was then to; and accordingly (at 
twelve o'clock and twenty minutes p. m.) the House, pursuant to the 


order heretofore made, adjourned until Wednesday next. 
IN SENATE. 
TUESDAY, December 26, 1876. 


8 K. KELLY, from the State of Oregon, appeared in his seat 
ay. i 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
Siti PRESIDENT pro tempore. The Journal of Friday last will be 

COMMITTEE ON PRIVILEGES AND ELECTIONS. 

Mr. MORTON. Before the Secretary proceeds to read the minutes 
I should like to suggest that it is important to have another member 
appointed upon the Committee on Privileges and Elections. The 

y of the committee has gone South, as you are aware, sir, and there 

is not now a quorum of the subcommittee here. I ask, therefore, to 
have one more member added to the committee during the investiga- 
tion in reference to the presidential election, a subject already re- 
ferred to the committee. 

The PRESIDENT ro tempore. Is there objection to this being done 
before the reading of the Journal? The Chair hears no objection. 

By unanimous consent, the President pro tempore was authorized 
to make the 5 and Mr. MITCHELL was appointed. 

The Jo of Friday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 4272) authorizing the use of certain funds now 


in the Treasury belonging to the Osage Indians was read twice by 
its title, and referred to the Committee on Indian Affairs. 

The joint resolution (H. R. No. 169) authorizing the Secretary of 
War to supply blankets to the Reform School in the District of Co- 
lumbia was read twice by its title, and referred to the Committee on 


Mili 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the President had on the 
18th instant approved and signed the act (S. No. 620) to remove the 
political disabilities of James Argyle Smith, of Mississippi, and on 
the 22d instant the act (S. No. 745) to authorize the Secretary of the 
Treasury to issue a register and change the name of the brig A. S. 
Pennell to the City of Moule. 


ADJOURNMENT TO FRIDAY. 


Mr. WRIGHT. I move that when the Senate adjourns to-day it be 
to meet on Friday next. 
The motion was agreed to. 


SIOUX NEGOTIATIONS. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: 


To the Senate and House of Representatives: 

T have the honor to transmit herewith a letter, submitted by the Secretary of the 
Interior, from the Commissioner of Indian accompanied by the report and 
journal of proceedings of the commission appointed on the 24th day of August last 
to obtain certain concessions from the Sioux Indians in accordance with the pro- 
visions contained in the Indian appropriation act for the current fiscal year. 

consideration of these articles of 


Task your ent, as among other 
advantages to be gained by them is the clear right of ci s to go into a country 
of which they have taken possession and from which they pac eee 


EXECUTIVE MANSION, December 22, 1876. 
The message was ordered to lie on the table and be printed. 
PENNSYLVANIA AVENUE PAVING. 
The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: 


To the Senate and House of Representatives: 


I have the honor to transmit herewith a report (and papers which ed 
it) of the progress of the work committed to their addressed to me by the 
commissioners ted under the act of Congress approved July 19, 1876, author- 
izing the repavement of Pennsylvania avenue, 3 


EXECUTIVE MANSION, December 22, 1876. 


The message was ordered to be printed, and referred to the Com- 
mittee on the District of Columbia. 


RULES OF THE SENATE. 

Mr. FERRY, (Mr. WRIOHr in the chair.) I am directed by the Com- 
mittee on Rules, to whom was recommitted on the 18th instant the 
report of the committee recommending a revision of the rules of the 
Senate, to submit the revised rules in an amended form. I ask that 
the report lie on the table, the printing having already been ordered. 

The report was ordered to lie on the table. 


EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After nine minutes spent in execu- 
tive session the doors were re-opened, and (at twelve o’clock and fif- 
teen minutes p, m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, December 27, 1876. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of Saturday was read and approved. 


MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the United States was 
received by his Private Secretary, Mr. U. 8. GRANT, jr. 

The m farther announced that the President had approved 
and signed bills of the House of the following titles, viz : 

An act (H. R. No. 1581) for the relief of John Gowers, late of Com- 
pany C, One hundred and eleventh Regiment New York Volunteers ; 

An act (H. R. No. 1503) for the relief of Sarah F. Albertson, of 

Ville, Missouri ; 

An act (H. R. No. 648) for the relief of Andrew J. Barrett; 

An act (H. R. No. 1075) directing the Second Auditor to settle the pay 
and bounty account of John Ammahaie or Ammahe; 

An act (H.R. No, 1592) to re-imburse Horace Glover for property un- 
lawfully seized and sold by the United States Government; 

An act (H. R. No. 4124) to provide for the expenses of certain special 
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committees of the House of Representatives and of the Committee on 
Privileges and Elections of the Senate; and 

An act (H. R. No. 4197) to provide for the payment of electoral mes- 
sengers. 

DISTRICT GOVERNMENT. 

Mr. HUNTON. Mr. Speaker, I am directed by the House portion 
of the joint committee to provide a government for the District of 
Columbia to report a bill (H. R. No. ee) to provide a permanent 
form of government for the District of Columbia, and to ask that it 
be made a special order for Thursday the 4th of January next, and 
from ay to day till disposed of, not to interfere with the appropria- 
tion bills. 

The bill was read a first and second time, and the bill and report 
were ordered to be printed. 

Mr. HEWITT, of Alabama, I wish to inquire if making this a 
special order will interfere with other special orders previously made ? 

The SPEAKER. The Chair is clearly of the opinion that this will 
not necessarily interfere with special orders previously made, but that 
it will come up in regular order after other special orders. When a 
special order is reached and another special order stands in the way, 
the question then becomes one of consideration, and it is within the 
power of a majority of the House to control the business of the House 
and to decide which shall take precedence. In the absence of any pro- 
vision to the contrary all special orders take precedence according to 
the time for which they are fixed. ; 

Mr. HUNTON. 1 when the day designated arrives there are 
two special orders fixed for that day and the House should decide to 
take up either one or the other, what then? 

The SPEAKER. In such an event the older special order will of 
course take precedence, but when the question of consideration is 
raised it is for the House to decide. 

Mr. reer Then the other special order would come up the 
next da, 

The SPEAKER. The second clause of the motion of the gentleman 
from Virginia is that it shall be made a special order from day to day 
until disposed of. If fixed for a 1 day and not reached, that 
would vacate any privilege it had. 

Mr. Hunton’s motion was agree to; and the bill was made a spe- 
cial order for Thursday the 4th of January, and from day to day until 
disposed of, not to interfere with appropriation bills. 


REPAVEMENT OF PENNSYLVANIA AVENUE. 


The SPEAKER, by unanimous consent, laid before the House the 
following m e from the President. 

The Clerk read as follows: 
To the Senate and House of Representatives: 


I have the honor to transmit a report (and papers which accompanied it) of the 
progress of the work committed to their charge, addressed to me by the commis- 
sioners appointed under the act of Congress approved July 19, 1876, authorizing 
the repavement of Pennsylvania avenue. 

U. S. GRANT, 


EXECUTIVE MANSION, December 22, 1876. 


Mr. CLYMER. I move that the message and accompanying docu- 
ments be referred to the Committee on 8 

Mr. BUCKNER. I would suggest that the message and accompany- 
ing documents be printed and referred to the Committee for the Dis- 
trict of Columbia. 

Mr. CLYMER. I have no objection to adopting the motion of the 

entleman as a substitute for my own. I will withdraw my motion 
in favor of the motion made by the gentleman from Missouri. 


Mr. BUCKNER. Then I move that the message and accompanying 
documents be printed and referred to the Committee for the District 
of Columbia. 


The motion was agreed to. 
SIOUX INDIANS. 


The SPEAKER also, by unanimous consent, laid before the House 
the following m from the President. 
The Clerk read as follows: 
To the Senate and House of Representatives: 
I have the honor to transmit herewith a letter, submitted by the Secretary of the 
Indian accompanied by the report and 
ted on the 24th day of August last 
diana, in accordance with the provis- 
ions contained in the Indian appropriation act for the current fiscal year. 


I ask your ial consideration of these articles of obama ey: among other 
advan to be gained by them is the clear right of cii SOs Too AOR 
of which they have taken possession and from which they W 488 


EXECUTIVE Mansion, December 22, 1876. 


The message was referred to the Committee on Indian Affairs, and 
ordered to be printed. 
EXTRADITION TREATY WITH GREAT BRITAIN, 


The SPEAKER also laid before the House a message from the Pres- 
ident of the United States; which was read, as follows: 
To the House of Representatives : 

When Congress 3 in August last the execution of the extradition article 
of the treaty of 1842 een the United States and Great Britain had been inter- 


rupted. 
The United States had demanded of Her 


0 s government the surrender of 
certain Moy sit from justice charged with committed within the a 
tion of the United States who had sought asylum and were found within the terri- 


tories of Her British Majesty, and had, in due compliance with the requirements of 
the treaty, furnished the evidence of the criminality of the fugitives, which had 
been found sufficient to justify their apprehension and commitment for trial, as re- 
quired by the treaty, and the fugitives were held and committed for extradition. 
Her Majesty's government, however, demanded from the United States certain 
assurances or stipulations as a condition for the surrender of these fugitives. 
As the treaty contemplated no such conditions to the 8 of the obliga- 
assumed, ‘or sti 


tions which each Government had the demand pulations on the part 

Kfer 11g jesty e — thes in June last, released two of tlie tives, 
er s government theres une 

(Ezra B. Vile and Charles J. He 


rent,) and subsequently released a third, (one 
William E. Gray,) and, refusing to surrender, set them at it A ‘ 
0 


In a m the two Houses of Con on the 20th day of June last, in view 
of the condi of facts as above ref to, I said: “The tion thus taken by 
the British government, if adhered to, cannot but be as the abrogation 
and annulment of the article of the treaty on extradition. 


“ Under these circumstances it will not, in my judgment, comport with the dig- 
nity or self-respect of this Government to make e upon 9 
the surrender of fugitive crim’ nor to entertain any requisition of that char- 
acter from that government under the * 

Article XI of the treaty of 1842 provided that “ the tenth article (that relating 
to extradition] should continue in force until one or the other of the parties should 
signify its wish to terminate it, and no longer.” 

view, however, of the great importance of an extradition treaty, y 
between two states as agoe connected in commercial and social re as 
are the United States and Great Britain, and in the hope that Her rig poe v. 
ernment might yet reach a different decision from that then attained, abstained 
from recomm any action by Congress terminating the extradition article of 
thetreaty. I have however declined to take any steps under the treaty toward ex- 


tradition. 
It is with t satisfaction that I am able now to announce to Con and to 
hat s voluntary act of Her Majesty's government the obstacles 
rposed to the execution of the ex tion article of the treaty 
have been removed. 


On the 27th of October last, Her Majesty's representative at this capital, under 
instructions from Lord Derby, informed this Government that Her Majesty's gov- 
ernment would be 333 as a temporary measure, until a new extradition treat 
can be concluded, to put in force all powers vested in it for thesurrender of 
persons to the Government of the United States, under the treaty of 1842, without 
asking for any ment as to such persons not being tried in the United States 
for other than the offenses for which extradition had been demanded. 

I was . N greet this announcement as the removal of the obstacles which 
had arresi © execution of the extradition treaty between the two countries. 

In reply to the note of Her Majesty's representative, after eg to tho ap- 
plications heretofore made by the United States for the surrender of the fugitives 
referred to in the correspondence which was laid before Congress at its last session, 
it was stated that,on an indication of readiness to surrender these persons, an agent 
would be authorized to receive them, and I would be ready to respond to requisi- 
tions which may be made on the part of Her Majesty's government, under the 
tenth article of the treaty of 1842, which I would then regard as in full force, until 
such time as either reese) shall avail itself of the right to terminate it, pro- 
vided 1 eee article, or until a more comprehensive ment can be 
reached between the two governments in regard to the extradition of criminals, an 
object to which the attention of this Government would gladly be given with an 
earnest desire for a mutually satisfactory result, A 

A copy of the correspondence between Her Majesty's Vos groaned at this capi- 
the Secretary of State on the subject is transmitted herewith. 
It is with Sipe satisfaction that I have now toannounce that Her A gov: 


g 
the requisite time within which the fugitive is entitled to a or to apply for 
i Pappinteton behalf 

of this Government to receive and to convey him to the United States. 


expressed 
low and Gay, the other fugitives who had been arrested and com- 
mitted on the requisition of the United States but were released because of the re- 
fusal of the United States to give the assurances and sti ns then required b; 
Great Britain. These persons, however, are believed to have escaped from British 
jurisdiction ; a diligent search has failed to discover them. 

As the surrender of Brent, without condition or stipulation of any kind bein, 
asked, removes the obstacle which interrupted the execution of the treaty, I sha 
no longer abstain from making demands upon Her Majesty's government for the 
eee of fugitive erimi nor from ad ieee bee — er of that character 

u 


that under the treaty the treaty as 
operative, rte Bracco before long to conclude with Her jesty’s govern- 
ment a new %) 8. G 


WASHINGTON, December 23, 1878. 


The message and accompanying documents were referred to the 

Committee on Foreign Affairs, and ordered to be printed. 
ACCOUNTS OF THE STATE OF TEXAS. 

The SPEAKER also laid before the House a letter from the Secre- 

wey ot War concerning ts of the State of Texas, 
. REAGAN. I move that the communication be referred to the 
Committee on Military Affairs, and that it be printed. 
The motion was agreed to. 
NATIONAL ARMORY AT HARPER'S FERRY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of the Chief of Ordnance on the 
purchase of water-power and land formerly occupied as a national 
armory at Harper’s Ferry; which was referred to the Committee on 
Military Affairs, 


EXPENDITURES FOR BUILDINGS OF TREASURY DEPARTMENT, 

The SPEAKER also laid before the House a letter from the Sec- 
retary of the Treasury, transmitting copies of itemized accounts of 
expenditures for fuel, lights, &c., for buildings of that Department 
up to April 30,1876; which wasreferred to the Committee on Expend- 
itures in the Treasury Department, and ordered to be printed. 

COUNT OF ELECTORAL VOTE. 

The SPEAKER also laid before the House the proceedings of a 

citizens’ meeting in Cincinnati, held December 20, 1876. 
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Mr. BANNING. I ask that this may be referred to the committee 
on counting the electoral vote, of which Mr. PAYNE is chairman, 
and that it rinted in the CONGRESSIONAL RECORD. 

Mr. CONGER. What is that paper? 

The SPEAKER, It is an account of a public meeting held in the 
city of Cincinnati touching the present presidential election. 

Mr. CONGER. Lobject to its being printed. 

The SPEAKER. The communication will be referred to the com- 
mittee indicated by the gentleman from Ohio, [Mr. BANNING.] The 

tleman from Michigan [Mr. CoNGER] objects to printing in the 

ECORD, 

Mr. BANNING. These are the proceedings of a meeting of citi- 
zensof all parties. The proceedings of similar meetingsof this char- 
acter have been printed in the RECORD for the information of the 
House. Copies of the proceedings of this meeting were forwarded to 
the Speaker of the House, the President of the Senate, and the Presi- 
dent of the United States as information only. I hope the gentle- 


man from Michigan will withdraw his objection. < 
Mr. GARFIELD. We cannot print the proceedings of all meetings 
held in the United States. 


The SPEAKER. The paper will be printed in the usual form. 

Mr. BANNING. I ask that it may be read. 

Mr. GARFIELD. To whom is it addressed? 

The SPEAKER. It is addressed to the Speaker of the House of 
Representatives. 

Mr. GARFIELD. It is a memorial; is it not? 

The SPEAKER. The Chair will cause the letter accompanying the 
paper to be read; and gentlemen will see from the reading of it what 
is its nature, 

The Clerk read as follows: 

CINCINNATI, December 23, 1876. 


Dear Sir: As instructed, I herewith inclose copies of resolutions adopted at a 
meeting of citizens held in this city on the 20th instant, at which Hon. Henry Stan- 
bery was president. 

Very respectfully, your obedient servant, 
JOHN D. BANKS, Secretary. 
Hoy. SAMUEL J. RANDALL, : 


Speaker House of Representatives, Washington, D. C. 
Mr. GARFIELD. Let it all be referred. 
Mr. BANNING, I think there is no objection to the paper being 


read. 

The SPEAKER. Is there 8 page to the paper being read? 

Mr. CONGER. If I objected to the paper going into the RECORD, 
I think the Chair would understand that I would naturally object to 
the reading of it so that it may go there. 

The SPEAKER. The gentleman from Michigan [Mr. CONGER] 
objects to the paper ane read, 

r. BANNING. Then I move that it be referred to the committee 
on . the electoral vote, of which Mr. PAYNE is chairman. 

Mr. SOUTHARD. I ask for the reading of the paper that we may 
know what its contents are before voting on it. 

Mr. RUSK. I call for the regular order. 

The SPEAKER. This is the regular order. 

Mr. RUSK. The regular order is that the reading of the paper 
has been 8 to. 

The SPE R. The printing in the Recorp is objected to. 

Mr. RUSK. And the reading. 

Mr. BANNING. You cannot object to its being read when a motion 
for its reference is pending. 

The SPEAKER, The communication is before the House without 
objection, A motion has been made that it bereferred. The gentle- 
man from Ohio [Mr. SoUTHARD] demands the reading of the docu- 
me and the Chair does not know how he can prevent the reading 
of it. 

Mr. GARFIELD. That is the very point which was objected to. 
It is before the House, but within the limitation of that objection. 

The SPEAKER. The communication is before the House by unani- 
mous consent. The Speaker, as in duty bound, presents it, to which 
there is no objection. Then, being before the House, the gentleman 
from red . BANNING] asked that it be printed in the RECORD, 
which the Chair ruled required unanimous consent. 

Mr. GARFIELD. Was not the unanimous consent for its reference 
and not for its 8 to the House to be read ? 

The SPEAKER, ə Chair thinks not, However, that is a ques- 
tion of fact, easily susceptible of proof one way or the other. The 
reporters will be kind enough to write out their notes of what passed. 

r. GARFIELD. I know nothing about the resolutions. 

The SPEAKER. Neither does the Chair. 

Mr. GARFIELD. But I su t to the Preke that it is a new 
ruling, which will greatly change the order of business of the 
House, If we adopt the principle that any meeting of citizens may 
have its 8 spread upon our record merely by addressin, 
a copy of them to the Speaker—if this rule should prevail, we shoul 
encumber our records with thousands of re them. The rules 
of the House require that when the House is addressed by unofficial 
persons the petitions or memorials shall be referred without debate 
to some committee of the House,and the Speaker has the same right 
as any other member to present memorials and petitions. But the 
mere fact that a paper is addressed to the Speaker of the House does 
not exempt it from the operation of that general rule. 

This is the first instance when an unofficial communication of this 


sort has been 5 5 to be spread upon our record, and gentlemen 
will see the probability of our having thousands of such communi- 
cations from unofficial sources sent here, spread upon our record and 
ordered to go into the CONGRESSIONAL RECORD, 

I think that every member will see that our record will then no 
longer represent the proceedings of the House, but will become the 
general receptacle of every description of unofficial communication. 

The SPEAKER. The gentleman from Ohio will observe that this 
is a communication from citizens of the United States in the way of 
petition, and it is certainly not the duty of the Speaker to interfere 
with the sacred right of petition. Being communicated to him, it 
was his duty to present it to the House. Buenas he had retained the 
paper, what would have been the judgment of the House and the 
1 5 on the detention of a paper of this character? 

Mr. GARFIELD. The Chair quite misunderstands me. I said it 
was not only the right but the duty of the Speaker to present all 
petitions or memorials under the rules and have them referred with- 
out debate, except it be inthe case of resolutionsof State Legislatures, 
which are to be presented and spread upon the record. The Speaker 
has the same right to present petitions as any other member of the 
House and no other. ‘ 

The SPEAKER. The. Chair having presented the paper, it came 
in of course by unanimous consent. The gentleman from Ohio [Mr. 
BANNING] moved that the reading be dispensed with and that it be 
printed in the CONGRESSIONAL RECORD without reading, and then the 
gentleman from Michigan [Mr. ConGER] rose for the first time and 
objected, which objection was entertained by the Chair. 

r. GARFIELD, The House has always extended to the Chair its 
courtesy in the matter of the presentation of papers; for he always 
has a large number of official communications to present. It is very 
rare indeed, though I noticed one example the other day from a gen- 
tleman on the other side of the House, that objection is made to the 
request of the Chair to present papers. When this courtesy was ex- 
tended to the Chair this morning there was no indication that he 
would present anything but official communications, Now that this 
paper has been presented, without any intimation that it was an un- 
official communication, I do not think the Chair will be willing to 
put us in the position where it will be n for us to abate any 
of the usual ary extended to him. I trust the Chair will only 
exercise the same right that other members exercise in the presenta- 
tion of petitions. 

The SPEAKER. The Chair does not desire to lull the gentleman 
from Ohio into any feeling of security that would lead him not to 
watch the proceedings. The Chair will read the rule upon the subject. 

Where laid the House or referred to a i mem- 
ber has aright t 4 2 read at the table Ae tes ea be ancl led to 
vote on them; and this applies to the reading of papers on a motion to refer them. 


Mr. GARFIELD. Would the Chair apply that rule to petitions 
such as are daily presented under the rules and referred to commit- 
tees? Every morning the CONGRESSIONAL RECORD shows from one 
to a hundred petitions that have been presented by members of the 
House and referred to their appropriate committees. I do not think 
that 3 will hold that any member has the right to call for the 
reading of those petitions. n 

The SPEAKER. They are presented under a rule of the House, 

Mr. GARFIELD. Certainly. 

The SPEAKER. This is presented in open House. A 

Mr. GARFIELD. They are all presented in open House— 

The SPEAKER. No; they are presented at the Clerk’s desk. 

Mr. GARFIELD. But is the Chair governed by any other rule in 
regard to the presentation of petitions than that which applies to 
each member of the House ? 

The SPEAKER. The Chair is bound, as he said before, to present 
to the House everything that comes to him in his official position. 

Mr. GARFIELD. Certainly; under the same rule that applies to all 
the members of the House. - 

The SPEAKER. No, not under any rule 

Mr. GARFIELD. Then I ask, with all respect to the Chair, how 
he has any right to present this petition ? 

Sh car SPEAKER. Only by unanimous consent, which the Chair ob- 
in 

Mr. GARFIELD. Let me recall the facts. TheS er had a bun- 
dle of official documents on his desk, and he asked unanimous con- 
sent to lay them before the House. There was am from the 
President, a communication from the Secretary of War, another from 
the Secretary of the Treasury, and several others. While he was de- 
livering his budget I presume that no member of the House under- 
stood that this paper was in the nature of a bree petition until 
after the call for its reading was made. I trust, therefore, that the 
Chair, in view of this apparent misunderstanding, will again put the 
qnestion to the House in reference to the petition. 

The SPEAKER. The Chair is entirely ready to submit the ques- 
tion to the Honse. 

Mr. REAGAN. The rule in relation to printing—I do not know 
how much the distinction amounts to—but the rule in relation to 
printing and reference may be found on page 160 of the Manual, and 
is as follows: 

Members having petitions and memorials to present may hand them té the Clerk, 


3 the same with their names and the reference or disposition to be made 
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Mr. GARFIELD. Nobody has objected to the reference of this paper. 
That is not the objection at all. 

The SPEAKER. The Chair does not desire to pursue any course 
which may present eyen the semblance of his having brought a Paper 
of this sort into the House for any other than a public pop 3 
cause in fact the Chair has never read these resolutions. sl pease 
will therefore submit to the House the question upon the ing of 


the paper. 8 

Mr. HOSKINS. Will the Chair allow me to make one inquiry? Can 
the Chair in his individual right as a member of this House presenta 
petition in any other way than any other member of the House? For 
instance, if I should have a petition and should desire the Speaker to 
present it for me, would not he have merely the same right with re- 
gard to its presentation that I would have myself? 

The SP e tama will remember that petitions have 
constantly been presented from chambers of commerce and other pri- 
vate associations upon public questions; and they have almost always 
been presented by a member rising in his place and asking unanimous 
consent to have the petition read and printed. The Chair will, how- 
ever, submit to the House the question as to the reading of this paper. 

Mr. BANNING. Mr. S er, I wish to say one word in answer to 
what my colleague [Mr. GARFIELD] has said against the printing of 
this communication in the Recorp. He said it would be establish- 
ing a bad rule to let it be done. I am surprised at such objection 
coming from him. A short time ago a committee of citizens proceeded 
to New Orleans to view the counting of the election returns. There 
was no authority for their going; there was no law for it. They came 
back and reported to the President, all of them belonging to one 
party, the republican party, and that report was sent to this House 
and printed in the RECORD. Now a convention of citizens meets in 
Ohio, in this dangerous time in the history of our country, and they 

resent their views to Congress through the Speaker of this House. 
en one of the pia who presented his views through the 
President rises in his place and objects. The example wasset by him 
and other citizens acting without authority of law, refusing to let 
men of the other party confer with them when they went to New Or- 
leans to see the counting of the vote of that State and made their 
report which was presented to this House. 

Mr. CONGER. I object to further debate. 

Mr. GARFIELD. O, let him go on. 

The SPEAKER. Under what rule does the gentleman from, Mich- 
igan object to further debate? 

ae ONGER. I thought the Chair himself said debate was not in 
order. 

The SPEAKER. Point to the rule under which debate is not al- 
lowed on this question. 

Mr. CONGER. The Chair has already said that the proposition is 
to submit the question to the House ; andif it is not before the House 
it is not debatable. 

The SPEAKER. This paper is before the House and debate is in 
order on the motion to refer. The Chair would like the gentleman 
to point out any rule which prohibits debate on the motion to refer. 

. CONGER. The Chair has already decided and had commenced 
to submit that question to the House. It is not debatable whether 
the Chair will submit a question to the House or not. 

The SPEAKER. The Chair has heard gentlemen on various points 
by unanimous consent. He thinks that this paper is before the House 
by unanimous consent, and the pending question is on the motion to 
refer. 

Mr. CONGER. I am of the opinion that it is not debatable. 

Mr. BANNING. If I am entitled to the floor I will proceed. 

The SPEAKER, The gentleman from Ohio is enti to the floor 
and will proceed. 

Mr. G. Now, Mr. Speaker, I hold in my hand proceedin 
of this House at the sei time that the message came here from the 
President of the United States presenting the report of these citizens. 
The gentleman from Ohio [Mr. GARFIELD] being one of them who 
went to New Orleans to be present at the counting of the election 
returns of Louisiana, I send the gle gore, chau reported in the Con- 
GRESSIONAL RECORD to the Clerk, and ask him to read them. It will 
be seen that at that very time the Speaker of this House made the 
exact ruling which he makes now, with the difference that he made it 
then for the gentlemen who now object. 

The Clerk read as follows: 


Mr. Coxcer. I now renew my call for the reading of the documents accompany- 
the President’s message. 
e SPEAKER. The Chair would like to make a statement to the House. 

Mr. Woop, of New York. There was so much confusion while the from 
the President was being read that I would like the Chair to state distinctly how th 
9 stands before the House at this moment. 

SPEAKER. The Chair will do so when the House comes to order. The Chair 
desires to state that the meeenga Dryer was read, and a motion was made by the 
gentlemen from Illinois [Mr. GER] to refer it toa select committee; where- 
upon the gentleman from Michigan [Mr. Concer} demanded the reading of the ac- 
companying ae The attention of the C has been directed to Rule 141, 
which is as follows: 

“141, When the ponies of a is called for and the same is objected to by 
any member, it shall be determined by a vote of the House.“ 

hat rule was adopted on the 13th of November, 1794, and the note to it states 


But this is a communication that does not come toa member of the 
House in the ordinary way, but it comes to the Speaker, and it de- 
volves upon him to dispose of it. I understand that the practice has 
uniformly been for the Speaker to lay such communications before 
the House and a motion is made to refer them. Now it seems to me 
that under the rule, upon that motion to refer, any member has a right 
to demand the reading of the paper. 

The SPEAKER. That would seem to be the meaning of the rule. 
The Chair would like to read further from the rules: 

When the reading of a paper is called for and the same is objected to by any mem- 
ber, it shall be determined by a vote of the House. 

The Chair is entirely ready to submit the question to the House. 

Mr. SOUTHARD. I think there is a misapprehension on the part 
of the gentleman from Ohio [Mr. GARFIELD] in reat to the question 
now before the House. This paper is now before the House by unani- 
mous-consent. There was no objection made to its reference, but 
there was objection made to its being read or printed. Now when a 
paper is before the House for the pu of reference, I as a member, 
as I claim, have the right to demand that the paper-be read before I 
shall be called upon to vote upon the question of reference. It was 
under the rule to be found on page 194 that I demanded the reading 
of this paper. If the simple question were as to the reading of a paper 
unconnected with a motion to refer, then I think that the rule to be 
found on page 141 would apply, and it would be the duty of the Chair 
to submit the question tothe House. But undertherule to be found 
on page 194, where papers are to be referred to a committee, the doc- 
trine is that the paper shall be read if demanded by any member 
before he can be called upon to vote upon the question of reference. 
That is the point which I have made, the consent of the House for the 

resentation of the 122 having been obtained. 

Mr. HOSKINS. I desire to call the attention of the Chair to page 
159 of Barclay’s Digest in relation to the rule for the presentation of 
petitions : 

There is now no other mode of presentin; tions prescribed by the rules, the 
old rule for presentation in the House — day srs PB obi Decmnber 12, 1353; 
and when a member desires to have a petition printed, it can only be done by unan- 
imous consent, by a suspension of the rules, or by submitting a resolution to that 
effect when ations are in order, 

Under this rule, Mr. Speaker, there is no question that an objection 
by any member to the printing of a petition is sufficient to prevent 
its being printed. Now the point to be determined in this case is 
whether the reading of this petition at length does not carry it upon 
the Journal and into the RECORD. There is no doubt in my mind that 
when this petition is before the House it is perfectly proper to have 
it read for the information of the House; but if it is read for the pur- 
pose of having it spread upon the Journal or the Recorp, then, ac- 
cording to this rule, if there is one objection, that cannot be done. 

The SPEAKER. The gentleman from New York Mr. Hoskrxs] 
will allow the Chair to suggest that the very fact of the paper being 
read makes it a part of the proceedings, and therefore it goes into 
the RECORD. 

Mr. HOSKINS. But one objection to its being printed is sufficient. 
So far as regards its presentation and reference, of course there is no 
Hone to that. . 

he SPEAKER. The effort was to have the paper printed in the 
REcORD without consuming time in reading it. : 

Mr. HOSKINS. But, under the rule, if there is one objection the 
paper cannot be printed. It must be done, if at all, by unanimous 
consent. 

The SPEAKER. That relates to petitions presented at the desk. 

Mr. HOSKINS. Not at all. The old rule for the presentation of 
petitions in the House has been rescinded ; and a petition, whether it 
comes through the Speaker or any other member, must be presented 
under the rule which says that, when a member desires to have a peti- 
tion printed, it can only be done by unanimous consent or by a sus- 
pension of the rules. : 

The SPEAKER. The Chair still thinks that that relates to peti- 
tions and memorials, which may be handed in to the Clerk. 

Mr. HOSKINS. They my be handed to the Clerk or they may be 
handed to the Speaker; and whether they pass from the Speaker or 
through the box provided at the Clerk’s deck, they cannot be printed 
under the rule if objection is made ; and if the object of the reading 
is 55 the purpose of having them printed, then of course the rule 
applies. 

e SPEAKER. That rule clearly relates exclusively to petitions 
and memorials presented by members at the Clerk’s desk. 

Mr. REAGAN. I apprehend that the practice of the House enters 
into the judgment of the Speaker in the disposition of this question ; 
and probably there will not be found in the history of our proceedings 
any case in which the Speaker has had a petition or memorial referred 
in the same manner as the reference would be made by a member upon 
the floor. I apprehend that, according to the universal practice, such 
papers when presented by the Speaker are laid before the House in 
open session. 

The SPEAKER. The Chair during his service as a member here has 
never known any other course to be prad, where the Speaker has 


presented a paper for reference and there was no objection to it, than | chat itor! 
that it should be considered for reference. However, the Chair does er . — . e e 
not wish to arrogate to himself any special privilege in this regard. | December, 1795.” 
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The Chair desires to read further on page 193 of the Mannal: 

Where papers are laid before the House or referred to a committee, every mem- 
ber has a right to have them once read at the table before he can be compelled to 
vote on er ADP eee en 97—and this applies to the reading of papers on & 
motion to refer them.—Journal, 1, 34, page 1146. And so in regard to any proposi- 
tion submitted for a vote of the House; but it being a right derived from the rules, 
he may at any time, (when a motion to suspend the rules is in order) be deprived of 
it by a suspension of the rules.” 

A motion to suspend the rules is not now in order. 

The Chair will read further: 

The rule above recited is not construed to apply to the single reading of a paper 
or 3 upon which the House may be called upon to give a vote, or to the 
several regular readings of a bill, but to cases where a paper has been once read or 
a bill has received its regular reading and another is called for, and also where a 
eaves desires the g of a paper having relation to the subject before the 

ouse,” 

Mr. HURLBUT. The Chair omitted one 

The SPEAKER, The Chair had prenio 
this case comes within the latitude of 
correct legislation that all such papers 
will now be read. 


Now, Mr. Speaker, it was not my intention to say anything upon 
this matter at this time; but I want to say in all earnestness to that 
side of the House that ever since we have met I think and I believe 
thecountry thinks they have placed themselvesin a vay strange posi- 
tion. They came here with a report sent through the i 


h. 
read that rule. The Chair decides that 
rule, And itis a necessary step toward 
shall be read; and so deciding, the paper 


resident of an 
unauthorized investigation; and when this House attempted to send 
a committee to investigate the same election and get at all the facts 
lawfully, every one of the gentlemen upon the other side, with three 
honorable exceptions, voted against the resolution to investigateevery 
one of them, and then, after the resolution had passed by a majority of 
one, called the attention of the House and the country to the fact that 
it had not been fairly passed, thus showing that they were afraid of 
the investigation and afraid to let the people know all that had been 
1 4 the three Southern States of Louisiana, South Carolina, and 
‘lorida. 

And next, Mr. Speaker, we have these gentlemen who made their 
report sustaining the character of the returning board in Louisiana; 
and when we attempt in this House to get what General Sheridan 
said of the president of that board and what the Secretary of War, 
Mr. Stanton, said when he removed him from being governor of Louisi- 
ana, because, as General Sheridan said in his letter to Mr. Stanton, he 
was a dishonest man and a trickster, that report being approved b 
the then General of the AN the present ident of the Uni 
States, who laid this report before us, of the gentlemen who sustained 
this man Wells—when we attempt to get that record from the War 
Department we have every obstacle thrown in our way. When I went 
myself to get it—I had been in the habit of going to the Department 
and was always before given copies of the records—but when I asked 
for this record the 3 told me I could not get it with- 
out the order of the Secretary of War. I went to the Secretary of 
War. He was not in. Iasked the Assistant Secretary. He said “this 
is a public document; go down and tell the Adjutant-General to give 
it to you.“ Iwent back to the Adjutant-General. The Adjutant-Gen- 
eral told me that he had seen the Secretary of War and I could not 
have it without his order. 

I then went back to the Secretary of War and he told me that I 
could not have that record unless t the order of the President of 
the United States. I then came to this House and introduced a reso- 
lution to have the Secretary of War produce that report. This reso- 
lution required a two-thirds vote, And these gentlemen who now 
object, who have pares ue without authority and reported with- 
out proof as the country believes, objected, and the country is not yet 
informed. I tried again to bring up the resolution and that side voted 
solid against it. 

Now, Mr. Speaker, I hope the gentlemen upon that side of the House 
will permit us to get all the information that we can, and receive and 
hear the instructions of the people of the country, especially when 
they come from such men as sent this paper; such men as He 
Stanbery, lately a member of the Cabinet, Rufus King, Durbin W. 
and Judge Stallo, men, all of them, who did battle against slavery 
and for the right with the party cig ani by gentlemen on the 
other side of the House in the better days when the party fought for 
principle and right, and not to defeat the people in their right to 
elect a President as now. 

Mr. Speaker, if there is one thing the people of this country love 
more than another, more than life, more than property, it is their 
liberty that is vouchsafed to them in an honest ballot-box. [Ap 
paag And let me tell gentlemen here that they will have it. e 

y may, part of it, be ordered here with eighty rounds of ammu- 
nition. e Navy may be called upon. The eighty thousand office- 
holders may be asked to come to the rescue 

A MEMBER. They will not come. 

Mr, BANNING. But let me tell you that an honest pepa will put 
them all down. [Applause on the floor and from the galleries. ] 

The SPEAKER ra; to order, 

Mr. BANNING. ri ope now that gentlemen upon that side of the 
House may stand for the Ap 5 as in 1861; the men of the North with- 
out respect to party stood for the nine put down the rebellion. 
I hope now that, in place of sustaining the partisan report of an un- 
authorized committee, you will go with us and help us to investi 
and find ont the condition of affairs in Louisiana, in Florida, and in 
South Carolina. And let me say that, when you attempt to say to 
the people, without better evidence than you have yet produced, that 


to be done. [Great laughter.] I 


yon will overturn the majority of more than eight thousand for the 
Tilden electors in Louisiana, you are attempting that which you never 
can do. [Applause on the floor and from the galleries. ] 

The SPEAKER. The Chair desires to state to persons in the gal- 
lery that they must cease applause; and unless that instruction is 
obeyed, the Chair will cause the galleries to be cleared. 

r. BANNING. But, Mr. Snakes the people will not permit that 

do not mean that they will not 

permit the galleries to be cleared. [Laughter.] I mean they will 
not permit the ballot-boxes to be changed, nor will they permit an 
illegal and dishonest returning board to defeat their honest election. 

I have now said, Mr. Speaker, all, and more than I intended to say; 
and I do hope that the gentlemen whose report has been received an 

pied e RECORD will now permit the other side, the people, to 

e heard. 

Mr. GARFIELD. Let us rejoice, Mr. Speaker, that at last we have 
in our midst a gentleman who is authorized to speak for the whole 
American poopie; who is able to tell us just what the people want, 
just what the people believe, and just what the great American people 
are going to do. Ihave been, in my feeble way, reading the public 
newspapers, getting what information I could by private correspond- 
ence, and trying in that way to get at a knowl ge of publie opinion 
on public questions. And I had hoped that the whole Congress, aided 
by the whole press, might by and by get a fair reflex of the public 
mind; but I had never indulged the dream that on this bright morn- 
ing, between the two holidays, we should find a gentleman who has 
already learned all about it; who knows just how the people feel; 
knows exactly what the facts were in the late elections in Louisiana, 
South Carolina, Florida, and Oregon too; knows precisely the con- 
tents of all the sealed packages of returns now in possession of the 
President of the Senate; can tell us just how the papers will read 
when they shall be opened, and has learned exactly how much mili- 
tary force the people are going to raise to carry out his views of the 
result. To learn all this by 1 seh He a fifteen or twenty minute 
speech is a crowning mercy, for which every citizen ought to be pro- 
foundly grateful! 

Among other things my colleague knows that the people are going 
to have honest ballot-boxes, and therefore, if I understood him, they 
are cae going to let any ballot-boxes be purged before the votes are 
counted. 

Mr. BANNING. Will the gaiamen understand me? Isay that 
morar not going to let any ot-boxes be perjured. 

. GARFIELD. Very well. Let it stand so. We know all good 
things will come from a quarter so 95 ed with 5 

Now I want to call the attention of my colleague to the fact that 
in the State of Ohio there are about four thousand ballot-boxes, and 
on the 7th of November last there sat behind those ballot-boxes about 
four thousand returning boards of three members each. And after 
applying the law ministerially and judicially during the day, when 
the hour of six o’clock came the ballot-boxes were opened and each 
of those returning boards proceeded to do this, Having before them 
a list of all the voters who had voted on that day they proceed to 
count the ballots. When they drew out a ballot and found that there 
were two ballots folded together, though it may be that some honest 
citizen had by mistake picked ig Brg) ballots and put them in the 
box, still the board threw ‘out both ballots and refused to count 
either of them, whether they were democratic or republican. Again, 
the board finds that some man has pasted a printed name over the 
name of one of the electors, and they refuse to count that name. 
They find the name of an elector erased and in its place the name 
of another person is written; but one of his initials is left ont. They 
refuse to count the name of that man though the probable intention of 
the voter is thus defeated. They goon thus purging the ballot-box; 
and, when they get to the bottom, if they find that there were one 
hundred and twenty ballots, and that there were only one hundred 
names on the poll-list this returning board proceeds to put all the 
ballots back into the box, shake them up, and draw from the mass 
until they have drawn out twenty ballots; and the twenty thus drawn 
out they do not count at all, but count only the ballots which remain. 
It may be that all the fraudulent ballots were thrown by one party 
and that every one thrown out was a ballot of the other party. But 
the board follows the law; they purge the ballot-box; they certify 
to the result, and send it to Columbus there to be added up with the 
other purged returns. In other words, in the State of Ohio there 
are four thousand returning boards that proceed judicially as well as 
ministerially, under the laws of the State, to throw out ballots, to 
purge the polls, and they are to certify the result. 

Now, does my colleague propose to say that this House has the right, 
1 . of its committees, to go behind every returning board in 
Ohio, and in all the other States, and makea recount of the 7,000,000 
ballots cast on the 7th of November, and thus determine who was 
elected President? It happens that in the State of Louisiana the 
have there, in what some gentlemen on the opposite side would call 
their sovereign capacity, made another kind of law. The men who 
sit behind the ballot-boxes in that State are not permitted to throw 
out ballots at all. All they can do when the polls are closed is to 
count the votes in the boxes and record what they find, however false, 
however fraudulent the ballot may have been. The commissioners 
who attend to the ballot-boxes in Louisiana must report just what 
they find. They do not purge the polls at all, as the four thousand 


380 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 27, 


returning boards in Ohio do. But when they have counted and re- 
corded the ballots, they replace them in the boxes, lock and seal the 
boxes, and send the returns to the capital of the State ; and the State 
returning board is authorized and required, by the laws of Louisiana 
to examine and compile-the returns. They alone are authorized and 
required by law to parke mue polls and declare the result. 

his is precisely the difference between the returning board of that 
State and the returning boards of Ohio. Does the gentleman mean 
to tell us that, because unpurged polls sent to the city of New Orleans 
showed a given set of figures, those figures are the lawful result 
of the election? Does he hold that every vote found in the ballot- 
boxes, whether false or fraudulent, should be counted and declared 
lawful because it was found in the box? If his speech means any- 
thing it means that. How desperate must be the cause that can call 
such a doctrine to its support! 

I say to the gentleman, after a careful study of thetestimony inthis 
case, that there were numbers of ballot-boxes in Louisiana from which 
if he had drawn out the ballots to count and declare them, his hand 
would be leprous with fraud and red with blood. 

If the gentleman desires to count in a President by means such as his 
speech implies, what becomes of his cry for an honest ballot-box ? 

Mr. SPENCER. I would like to ask the gentleman—— 

Mr. GARFIELD. It is rather early in the day—— 

The SPEAKER. Does the gentleman from Ohio yield to the gen- 
tleman from Louisiana ? 

Mr. GARFIELD. Not now. It is rather early in the day for the 
gentleman to set up the claim of ecstatic virtue, which, as he inter- 

rets it, means only that there shall be no virtue at all in our elections. 

t is for the sake of an honest ballot that the laws of the several States 
require the purgation of the polls before a result shall be declared. 
And when the returns of an election in a State have been made in 
accordance with its laws, will any law-abiding Representative seek 
to break down all the sanctions of State law and overturn the result? 
With what face can the Representative who seeks to do that appeal 
to his members not to be partisans, but statesmen ? 

I very, very deeply regretted that my colleague, [Mr. BANNING, Jina 
time like this, when the country needs all its wisdom, all its equipoise, 
all its fairness, all its calmness, saw fit to say that the people would 
defy the authorities of the United States in a certain contingency; to 
say that the Army might come here, that the Navy might come here 
with fixed ammunition, that the trappings of war might be rattled 
abont the Capitol, but the people, in whose name he assumes to speak, 
would rise and overturn the lawful authorities. 

I do not hold a commission to speak for all the people of the United 
States; but I venture the opinion that the man who is most likely to 
receive the rebuke of all good citizens of both political parties, jast 
now, is the man who suggests violence as a mode of settling any na- 
tional question. And itis of the very essence of violence for a repre- 
sentative to appeal to the people to resist the plain processes of law. 
In an hour like this, the man who shakes a brand of fire among the 
trains that lead to the magazine of public passion is the man that 
ought to be most severely censured by the fair-minded and just peo- 
ple of the United States. 

I ask all members of the House who love the peace and honor of 
the nation to resist every effort of this sort. I have an abiding faith 
in the good sense and justice of the American people. It has led them 
safely through much greater perils than any which now surround us, 
and it will find an honorable and safe way through these. 

All this debate has sprung from a very little matter. My colleagne, 
with a strange obliviousness to plain matters of difference, thinks he 
discovers in the course of the gentleman from Michigan [Mr. CoN- 
GER] and myself some inconsistency between the position we have 


taken this rts, A the position taken by us in re to a certain 
message from the President of the United States. t him listen to 


the plain language of the rule of this House. I read it: 
All messages from the President are in writing, and are sent to the Honse by his 
Private Secretary, or such other person as he may delegate, and, as in the case of 
from the Senate, are announced at the door by the Doorkeeper and handed 
to the er, ree piae them upon his table, to be taken up whenever the House, 
under the fifty’ rale, shall go to the business thereon. In the case of the 
annual message, however, it is usually taken up, by unanimous eonsent, as soon as 
received. ver taken up, messages from the President are always read in 
extenso, the House never, as in the case of other communications, dispensing with 
the reading of the same, 


Now the President sent a message here at an early day of the ses- 
sion. It was his plain duty to send to the Congress whatever infor- 
mation was in his possession to inform Con concerning the state 
of the Union. This is the language of the Constitution: 

` The President shall, from time to time, give to the Congress information of the 
state of the Union, and recommend to their consideration such measures as he shall 
judge necessary and expedient. 

II the President hears that the cholera or the plague is approaching 
our shores on some vessel, even if his information be only a rumor, it 
may be his duty to send a message to Con laying that informa- 
tion before them. He may send us even the faintest rumor that in 
his judgment it is important for Con to know. 

In plain pursuance of his constitutional duty the President sent a 
message to Con communicating the alleged facts concerning the 
count of the electoral vote of Louisiana. It was here in this House 
that a gentleman on the other side, the gentleman from New York, 
[Mr. Woop, ] arose in his place and denounced the message; said it 


ought to be returned as an improper communication; and by order of 
the majority of the House it was laid upon the table—a thing I have 
never before known, a m of the President thus treated. Under 


the rule the Speaker could have done nothing else than to lay that 
m before the House, and under the rule it was the duty of the 
House to have it printed, and it was properly so decided. 

But the case now before us is that of an ordinary memorial. I 
want it distinctly understood that no man on this side of the House 
objects at all to the Speaker’s presenting it and having it referred; 
it ought to be presented and it ought to be referred. e only point 
made on this side of the House is whether the Speaker has any other 
or 3 rivilege in the presentation of petitions than every other 
member of the House. I hold that if the Speaker can lay any peti- 
tion before the House and demand that it be printed then I can lay 
any petition before the House and demand its printing, and every 
other member of the House can do the same. 

There is one plain rule that Hi poesia the presentation of petitions 
and memorials, with only here and there an exception like this; when a 

islature memorializes Congress, the memorial is read to the House 
under its rules. But petitions and memorials from private citizens 
are provided for under the general rule. 

Nowif the House chooses tochange the rule, if we wish to say that all 
petitions from all the public meetings that may be held by all organi- 
zations throughout the country shall be 3 upon our record on the 
1 of any member, the House should consider the practical re- 

The SPEAKER. The Chair desires to correct the gentleman from 
Ohio. The Chair has made no such decision. 

Mr. GARFIELD. If the Chair has not, I am glad. I understood 
the Chair to decide that as Speaker he was bound to lay petitions be- 
fore the House in a different manner from what I as a member am 
bound to lay a petition before the House. 

The SP R. The Chair has simply held that when a commu- 
nication, respectful in its character, comes to him in an official form 
from a portion of the people it is his duty to present it to the House. 
In obedience to that belief, he has presented this paper; and if the 
gentleman from Ohio will allow, the Chair will have read the record 
as taken down by the official reporters, which sustains the Chair in 
the position that the paper came before the House by unanimous con- 
sent, that no objection was made to its reception; and being before 
the House the gentleman from Ohio [Mr. BANNING] was recognized 


on the question of reference, 

The Clerk read as follows: 

The SPEAKER laid before the House the proceedings of a citizens’ m in Cin- 

held December 20, 1876. ae 

Mr. . Task that this may be referred to the committee on the 
electoral of which Mr. PAYNE is chairman, and that it be printed in the Cox- 
GRESSIONAL RECORD. 

Mr. Concer. What is that paper? 

The SPRAKER. It is an account of a public meeting held in the city of Cincin- 
nati touching the t presidential election. 

Mr. CONGER. culos ot being Dea 

The uni: will be referred to the committee indicated 


comm: 
by the gentleman from Ohio, [Mr. Banyinc.] The gentleman from Mr, 
. is aie bea Sith riok i 

Mr. CONGER. My objection was to printing in the RECORD. I 
wish that corection to be made. 

The SPEAKER. The Chair so understood. 

Mr. GARFIELD. As I said in some earlier remarks this morning, 
I have no doubt that the Speaker is correct in saying that unanimous 
consent was given for the presentation of the papers upon his table ; 
but what I insist upon is that when this paper has been presented it 
must take the course prescribed by the rule. If theS er intended 
to present it for the action of the House and unanimous consent was 

ted for that purpose, then, of course, the paper is before the 
ouse. 
The SPEAKER. Under what rule could the Speaker present this 


paper without being compelled to ask the action of the House upon 
it as to its reference ? 
Mr. G. . If the Chair will permit me to remark, he will 


see, by referring to any volume of the RECORD or Globe for years 
past; that the list of petitions and memorials printed at the close of our 
: ily proceedings embraces often dozens of petitions presented by the 

The SPEAKER. The gentleman eertainly does not wish to confuse 
this question. It is a very simple one. 

Mr. GARFIELD. No, sir; but I say that, by consulting the vol- 
umes of the RECORD and the Globe, there will be found, along with 
the other potions at the end of our daily proceedings, petitions pre- 


sented b er. 

The 8 The Chair will state to the gentleman from Ohio, 
who surely will agree with him, that when a paper comes before the 
Hona? by unanimous consent it is then under the control of the 

Ouse. 

Mr. GARFIELD. Certainly I admit that. 

The SPEAKER. And the ir has no authority to control such a 
question; if he had it would be a very arbitrary power to be exer- 


cised by a snee individual. 

Mr. GARF LD. I admit that freely; and I say in this connection 
that I presume there was not a gentleman on this floor who did not 
su the Chair was iy sires, Poe ordinary executive communi- 


ppose 
. cations from the package before 


1876. 


The SPEAKER. The Chair reserved this paper until the end. The 
executive communications were all referred before this was laid be- 
fore the House, 

Mr. GARFIELD. The Chair was presenting by unanimous consent 
the usual executive communications; and if any gentleman on the 
floor noticed that this was a different paper from the others which 
the Chair had presented, I certainly did not, until a demand was made 
on the other side to have it printed in the Recorp. That of course 
showed that the paper was of a different character from the others, 

I have said all that I wish to say on this subject, except this: as a 
mere matter of good order in the House, Ishall regret if it be decided 
that all that citizens need in order to have their political speeches and 
resolutions or any i of a partisan character on either side 
spread upon the pages of the CONGRESSIONAL RECORD is to address 
a communication to the Speaker. 

The SPEAKER. All that is needed to prevent that is the watch- 
fulness of the gentleman from Ohio. 

Mr. GARFIELD. Of course if the Speaker desires us to expect 
that in the midst of a bundle of executive communications there will 
be a private document of a political character—that we shall not be 
advertised in advance that it isnot an executtye communication, but 
one for which the Speaker asks unanimous consent—if the Speaker 
desires to take that attitude I shall regret it, but we must conform 
our action to his decision. 

The SPEAKER. The title of this paper which was read is “pro- 
ceedings of a citizens’ meeting in Cincinnati, held December 20, 1876.” 
The Chair withheld nothing from the knowledge of members of the 
House; and he is at a loss to see how any gentleman could justify for 
a moment oe retention of that paper by the Chair for any reason or 
p whatever. 

. GARFIELD. If the Chair will permit me, noone has proposed 
its retention. 

The SPEAKER. Then what was the Chair to do with it? 

Mr. GARFIELD. Refer it. 

The SPEAKER. There were two ways open to the Chair: one to 
retain the paper and the other to present it. The gentleman has 
stated that the Chair would not be justified in retaining it, and there- 
fore it necessarily followed that the Chair would be justified in pre- 
senting it. 

Mr. GARFIELD. If the Chair will permit me further, I will state 
that there is a box provided at the Clerk’s desk where petitions are 
filed underthe rule. If the Speaker holds that all petitions presented 
by him are in an exceptional situation, it is important that we know 
it and govern ourselves accordingly. 

The SPEAKER. This came to the House addressed to the Speaker 
in his official eapacity, and did not come to him as a Representative of 
the State of Pennsylvania. 

Mr. BANNING. Mr. Speaker, my colleague regrets that I should 
take occasion to make so excited a speech at this time. 

We of this side have sat quietly in our places and had cause to re- 
gret that the conduct of my colleague and those who act with him 
should have been such during this session as to make it necessary for 
us to take the action we have. s 

He says the country is in a pap ised condition, and that we ought 
to proceed carefully and cautiously. I with him, and surely 
this side of the House has done that; and let me tell the other side 
we will continue to do it. We will go forward quietly, doing our 
duty; and in so doing will not be deterred by anything or any power. 

I thought, Mr. Speaker, the time had come for us to say something. 
When my colleague made the report which was presented to the 
House, the Speaker made the same decision then that he has made 
this morning. That report came here signed by my colleague [Mr. 
GARFIELD] and others; and I ask the Clerk to read that part of the 
report which he signed which I have marked. 

he Clerk read as follows: 

The great national im ce of the duties to be performed by the board in- 
vested each member with mnch interest, and as many reports had circulated 
concerning them, we were led to make some ing as to their individual history. 
Two of them, Hon. James Madison Wells, president of the board, and General 
Thomas C. Anderson, next senior member. are southern-born, and of old and high! 

table families. The father of the former was Hon. Levi Wells, of the parish 

of Rapides, who in 1812 represented it in the convention called to frame the consti- 
tution of the State of Louisiana. The son received a liberal education and was early 
engaged in the care of the planting and other interests of his father. He was a 
Union man from the time the war broke out, and, although he suffered greatly by it 
in the loss of property, he never faltered in his devotion to the Union cause. Under 
the Banks e he was chosen lieutenant-governor on the ticket 
overuor, and upon the election of the 
e governor of the State, to which 


reconstruction 
with Hon. Michael Hahn, who was elected 
latter to the Senate, a year after, Mr. Wella 
office he was almost unanimously re-elected under the reconstruction 
. His experience in public life has been and 
pacity to discharge the duties assumed cannot be q 
Mr. BANNING. Now, Mr. Speaker, a committee of this House, com- 
posed of a majority of republicans, had more than two years ago re- 
ported that the State of Louisiana was a democratic State. They re- 
ported that the officers elected by this returning board were not the 
officers elected by the people of that State. They turned out legisla- 
tors who had been elected by this returning board and maintained in 
their places only by the Army. A year after this committee of this 
House reported that this returning was illegal a distinguished 
lawyer on the other side had pronounced the board to be both illegal 
and unconstitutional. This returning board, com entirely of re- 
publicans, counted the vote of Louisiana again this last fall. A com- 


and his ca- 
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mittee was 1 by the President to go and be present at the 
count. All of them were republicans, and the returning board being 
all republicans, although the law required it should be composed of 
men of both parties, this committee, I say, was sent there by the Pres- 
ident to view the counting of the vote. While there they found other 
gentlemen—Hon. Lyman Trumbull, General Palmer, George W. Julian, 
and other men of like high character who had stood for the right in 
its darkest tae these gentlemen said to thiscommittee appointed 
by the President, “Let us confer together and make a report.” And 
how were they answered? My colleague from Ohio [Mr. GARFIELD ] 
and his committee said no. Then the report of the committee on the 
art of the President comes to this House and was printed in the 
CORD. When we attempt to find out whether that report is true 
or not the other side vote solid against the inquiry, Even when we 
come here and undertake to find out if what has been stated by this 
committee is correct or not, is true or not, when we seek to get to the 
record upon the subject, they object. 

By good fortune I have here what I then tried to get under a reso- 
lution which was objected to on the other side, and I ask that gen- 
tlemen will listen to the reading of what I send up to the Clerk’s 
desk. It is the order of General Sheridan in 1867; his letter to 
the Secre of War in reference to Governor J, Madison Wells, who 
was the president of the Louisiana returning board. I want the order 
and letter printed in the RECORD, so that the country may know the 
opinion of General Sheridan of the president of that returning board 
which has been so highly indorsed by the committee of which my col- 
league was a member. When the people of the country read this 
record they will not be surprised at the astonishment which I have ex- 
pressed that any committee of gentlemen should indorse the chairman 
of the returning board who is referred to. 

The Clerk read as follows: 


HEADQUARTERS FIFTH MILITARY DISTRICT, 
New Orleans, June 3, 1867. 


His excellency the governor of Louisiana, J. Madison Wells, having made him- 
self an im tont tor tho Takthtal exertion of the act of Con, eat Mareh 2, 
1867, by directly impeding the general in command in the fai execution of the 
law, is hereby removed from the office of governor of Louisiana, and Mr. Thomas 


H. Durant appointed thereto. Mr. Durant will be obeyed and respected accord- 


ingly. 
57 command of Major-General P. H. Sheridan. 
GEORGE L. HARTSUFF, 
Assistant Adjutant- General. 


nes refused to obey this order; whereupon General Sheridan issued the fol- 


HEADQUARTERS FIFTH MILITARY DISTRICT, 
New Orleans, La., June 7, 1807. 

Sin: Governor Flanders has just informed me that he has made an official demand 
on you for the of the office you have heretofore held as the governor of 
Louisiana, and that you have declined to turn them over to = disputing the 
right to remove from office by me, which right you have acknowledged and urged 
on me up to the time of your own removal. 

I therefore send Brevet Brigadier-General James W. Forsyth, of my staff, tonotify 
you that he is sent by me to eject you from the governor's room forcibly, unless 
you consider this ni equivalent to ejection. 

P. H. SHERIDAN, 
Major-General U. 8. A., Commanding Fifth Military District. 
Mr. J. MADISON WELLS, ez-governor of Louisiana, New Orleans, Louisiana. 
Wells’s conduct as governor had been notoriously corrupt. He had illegally 
spama a board of levee commissioners, who were authorized to hold over by an 
of the Legislature, and a conflict of authority ensued, and in the mean time the 
Mississippi overflowed and great damage was done to property. There was an 
a 5 of $4,000,000 made by the lature for repairs of the levees, and 
ells wanted to some of money. General Sheridan, in a letter to Sec- 
art usage dated June 3, 1867 laining the action in removing Wells, said : 

N. the adjournment of the lature the governor of the State appointed 
a board of his own in violation of this act, and made the acknowledgment in per- 
son that his object was to disburse the money in the interest of his own party by 
sec for it the vote of the employés at the time of theelection. The board con- 
tinued in office, but the Legislature refused to tarn over to the rnor’s board, 
and each side appealed to me to sustain it, which I would not do. The question 
must then have gone to the courts, which, according to the governor's judgment 
when he was appealing to me to be sustained, would require one year for decision. 
Meantime the State was overflowed. The levee boards were tied up by political 
chicanery, and nothing was done to relieve the poor people, now fed by the charity 
of the Government and charitable associations of the North. I say now, unequivo- 
cally, that Governor Wells is a political trickster and a dishonest man. I have 
seen myself, when I first came to this command, turn out all of the Union men 
who bad supported the Government, and put in their stead rebel soldiers, some of 
whom had not yet dropped their gray uniform. I have seen him again, during the 
July riot of 1208, skulk away where I could not find him to give him a guard, instead 
of coming outas a manly representative of the State and joining those who were pre- 
serving the peace. I have watched him since, and his coaduct has been as sinuous 
as the mark left in the dust by the movement of asnake. I say again that he is 
dishonest, and dishon is more than must be expected of me.’ r 

In communicating with General Grant on the removal of Wells, General Sheri- 

He has embarrassed me very mnch since I came into command by his subter- 
fage and political chicanery. This necessary act will be 3 8 7 by every class 
mii shade of political opinion here. He has not one friend who is an bonest man.” 
[ ag! Al 
Mr. SPRINGER. Iask that that part be again read. 

The SPEAKER. There being no objection, it will again be read. 


The Clerk again read the last p aph. 

Mr. BANNING, That was General Sheridan’s opinion of J. Madi- 
son Wells in 1867. 

Mr. GARFIELD. J. Madison Wells was then Andrew Johnson’s 
democratic governor. 

Mr. B. G. And now the president of this returning board 
your committee indorsed. 


i 
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The Clerk proceeded with the reading, as follows: 


General Grant approved the action of General Sheridan in removing Wells. All 
the le tel s, orders, and otber communications from Sheridan on the 
subject of Wells's removal with Grant's indorsement thereon would be interestin 
ing now in connection with the high eulogium which Senator SHERMAN an 
Representatives GARFIELD, HALE, and KELLEY pronounced upon the political trick- 
ster and dishonest man who Was removed by Sheridan in 1867, and who is now a 
trusted Federal office-holder and president of the returning board which counted 
in the Hayes electoral ticket of Louisiana, 


Mr. BANNING. Now, Mr. Speaker, is this the man whom my col- 
league would have thrust his honest hand into a dishonest ballot-box and 
cleanse it of the gore and fraud that is in it? This man whois pronounced 
by Sheridan to be dishonest to his own personal knowledge and that 
he has not one honest friend in the State of Louisiana. Is this the 
man who is to change the 8,000 majority for Tilden to 4,000 majority 
for Hayes? And, Mr. Speaker, shall this House sit still when the 
President sends a report here which says that this man was a Union 
man during the war while General Sheridan says in 1867 that he was 
not? But, Mr. Speaker, it is no crime to have been a confederate 
provided you become a member of the republican party now. In 
1867 Sheridan removed Wells from office and denounced him as a con- 
federate en perai and said that he was dishonest; that he put into 
place men who had not ceased to wear the gray uniform. Now this 
committee Syrg to this House sustaining the action of the return- 
ing board and appeals to the country to sustain their report because 

ells was a Union man. He was dishonest in 1867 when he did not 
do what the republican leaders wanted him to do. But, according to 
the republican committee’s report, he is honest in 1876 when he makes 
the return of the Louisiana vote which will elect a republican Pres- 
ident when the 97 of that State had by a vote of more than eight 
thousand chosen a democrat. 

I ask my colleague from Ohio [Mr. GARFIELD] does he expect us to 
sit still here and believe this report of this committee when the mem- 
bers of the committee itself and all that side of the House refused us 
this public record that ought to be seen by every man, and the read- 
ing of which discloses the reason why you do not wish to let us haye 
it printed? All that I want or hope for is for a fair and honorable 
way ont of our difficulties. Every honest man hopes for that; every 

rood citizen hopes for that; every member of this Honse, whether 
y pra or republican, should labor for that ; and the way to reach 
that end, Mr. Speaker, is not by forcing us to believe a partisan re- 
port but by giving us all the facts, investigating everything, and find- 
ing out whether or not that returning board reflected the opinion of 
the people of Louisiana. The country does not believe it does. And 
let me say to gentlemen you must give Wells a better character than 
Grant and Sherman have given him, if you would have the country 
have confidence in his report. 

Now, Mr. Speaker, I desire to say just one word more. The next 
clause of this report that we have says that General Anderson of the 
returning board is a cousin of the distinguished General Anderson of 
FortSumter. Well, they may have heard that in Louisiana; but if you 
go and tell that to Lozey Anderson and Governor Anderson, of Cin- 
cinnati, the brothers of the general, it will be news to them. Iam 
advised that if he is a member of the family they have not heard of 
it until the appearance of this report. 

Se member from his seat made a remark inaudible at the reporters’ 
desk. 

Mr BANNING. I will not say that of him. I do not know him. I 
am only stating what I am tol 

Now, Mr. Speaker, why is this? Why is this appeal made to the 

ple of the North, that Wells was a Union man, and Anderson a 
nion man? Did they expect to stir up the minds of the northern 
people with the notion that the confederacy was bearing down hard 
upon them? Why, sir, there are more men in the North who will 
take Sheridan’s opinion as to the loyalty or disloyalty of Wells in 
1867, especially when he removed him because he was a dishonest man 
and was sustained in that action, than there are who will believe the 
report of this committee, and who are afraid to have their report con- 
tradicted by the testimony in the War De ent. 

I have but one word more to say. Gentlemen say they regret that 
this comes on now. We have been told that vigilance is the price of 
liberty, and the people of the country believe it. These reports of 
proceedings at meetings of men of all parties are the best evidences to 
us that the people have lost confidence in the lead of gentlemen on 
the other side, and are afraid that their liberties are to be subverted; 
and they are evidence further that they will not permit it to be done. 
Mr. FRYE. The fact that a great many men in this country now 
are talking much as the gentleman from Ohio [Mr. BANNING] talks 
er war, and yet that gold stands to-day at 108} and 109, and not 
at 150— 


Mr. WILLIS. That is because Tilden is to be inaugurated. 

Mr. FRYE. Shows clearly to my mind that the people the gentle- 
man is talking about do not take any stock in this democratic ery of 
war. They do not believe there is tobeany war. They are not easil 
frightened by gentlemen like the gentleman from Ohio, who tal 
about the people coming here and sipping men from power; and 
they will not take much stock either in the gentleman’s new admira- 
tion for General Sheridan. A short time ago General Sheridan sent 
a dispatch north from Louisiana, where he had been himself examin- 
ing for some six months, Sergiy that in his jadgment a portion of 
the people of Louisiana were banditti, and the gentleman from Ohio 


and his friends went crazy over this testimony of General Sheridan 
that these Lonisianians who were committing murder and every other 
outrage were banditti. And they held public meetings, I presume in 
Cincinnati—they did in Boston, they did in New 8 
General Sheridan because he bore such testimony against murder and 
outrage in that State. And yet, now, the gentleman says the people 
will and ought to condemn Wells, because General Sheridan in heat 
and excitement declared that he (Wells) was a scoundrel, And why? 
Because Wells was the democratic or conservative governor of the 
State of Louisiana, and was administering the functions of that office 
in behalf, to a certain extent, of those who had been in rebellion 
against the United States Government, and Sheridan could see no 
good in a man who was granting favors, the favors of peace, to men 
who had only a year or two before been in arms against the Govern- 
ment. The motives of Governor Wells may have been the promotion 
of peace, the establishment of harmony; but the memories of war 
were too fresh for Union men of the North to justify his conduct. 

That time to-day has passed. I do not stand here to say that I can 
see no good in a people who clothe with power men fs were in 
arms against the country. I can say for myself that I would rather 
see men who were so in'arms, who went through the perils of war for 
that which they honestly believed to be right—I would much rather 
see them in power than the men who, up in Ohio and up in the North, 
shouted encouragement to the South, then went back on them, only 
daring to show a mawkish sympathy when they were routed and a 
devilish joy when they were victorious. Ihave very much the opinion 
in relation to copperheads that the President of the United States 
expressed and of the purpose they had in the war, and what they 
accomplished in its prolongation; so no remark of mine should be 
taken as a reflection on any gentlemen who hold positions in the ad- 
ministration of State governments now, and who held positions in 
theSouthernarmy. But, sir, when General Sheridan made his charges 
against Governor Wells it was just after the heat of battle was over, 
it was just at the time Johnson had become President of the United 
r there did seem to be danger in the course which was being 
pursued. 

Again, why does not the gentleman take the testimony of General 
Sheridan in relation to the State of Louisiana, who himself declared 
to me, personally, when I was there on a committee, and showed me 
papers substantiating his declaration, that he had sent United States 
officers over that State for the special purpose of finding out how 
many political murders had been committed since the rebellion, and 
the circumstances of those political murders—declared to me, I say, 
producing pepes to sustain it, that he found there had been nearly 
three thousand such murders? In the nineteenth century, in a State 
of the American Union, in time of peace, nearly three thousand col- 
ored men had been murdered because they were republicans! Why 
does not the gentleman take that testimony as well as this of Gen- 
eral Sheridan in relation to Governor Wells, made in the excite- 
ment and heat of those times? The statement I have quoted was 
made deliberately and after careful examination, without heat, with- 
out excitement. ‘ 

Now, as to Governor Wells: The first section of our committee which 
went down to Lonisiana reported or said—I have forgotten which— 
that Governor Wells was afraid to appear before them and did not 
testify. When our section of the committee arrived at New Orleans 
and went to the court-house, we found Governor Wells there. He 
was not afraid to appear before the committee, and he testified that 
he had no knowledge whatever that any committee had been in New 
Orleans; that when it was there he was sick in his bed; that when 
he heard the committee was coming he at once, sick as he was, left 
his house and went to New Orleans and came to the court-house to 
bear testimony before that committee, which happened to be ours. 

Now, Governor Wells was an old whig in Louisiana, and those old 
whigs there do not love the democracy any better than I have been 
brought up to love it. They see no good in it, as I never have seen 
any in it since I have been a voter. When they were put upon the 
witness-stand and we asked them if they were democrats they were 
angry in a moment, felt insulted, aggrieved, and declared that never 
were they democrats and never would they be; that they were con- 
servatives. 

Now, as I have said, Governor Wells was an old whig in the State 
of Louisiana and when secession was talked about he wasa man worth 
two or three hundred thousand dollars; he owned two t planta- 
tions; he owned two hundred slaves. He had been well received in 
the best society in the State, and surely he could find it in the old 
whig party in that State. He had been on most intimate terms with 
leading men and had been received on equal terms into the best fam- 
ilies of Louisiana. He was welcomed as the conservative governor 
of Louisiana and strove to bring healing into the affairs of the State 
by treating men who had been in the rebellion as he treated Union men. 

Now, being a whig when secession was started, Governor Wells be- 
gan at once tos against it, and, being a man of co he did 
not hide his light under any bushel. He spoke openly, he spoke boldly, 
he spoke everywhere as ries as the distinguished vice-president of 
the southern confederacy spoke down in the State of Georgia. Then 
when secession grew riper and bolder they raised a company, or I be- 
lieve two, of the democrats and secessionists and marched them u 
into the where Governor Wells lives to take him, hold him, an 
see to it that he should not speak for the Union and the flag longer. 
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Governor Wells then left his houses, his ho his cattle, his negroes, 
his wife, and his children for love of the flag, and went into the swam 
of Louisiana and for a year and a half never came out of them. 0 
raised a company of seventy men who, like himself, were lovers of the 
flag and lovers of the Union, and they lived with him in the phie E 
They taunted them as jay-hawkers; they hunted them with blood- 
hounds. They burned his houses; they took his cattle; they took his 
horses. His family was separated, and he got out of the swamp only 
when New Orleans was captured. What devotion to the Union! 
what love for the flag! what suffering, what peril, what sorrow en- 
dured for the country! Can such a man be a scoundrel? 

When he was a witness before our committee, in the court-honse, 
there were at least one hundred and fifty leading rebels present. 
Three or four of them were well-known murderers; everybody knew 
them to be murderers. One of them, a member of the conservative 
senate, I think, was en din the Grant Parish murders. He board- 
ed at the Saint Charles Hotel with me, and I knew him well. Three 
or four others had been participants in the terrible outrages of 1863 
and 1872. Your candidate for governor, Mr. Nicholls, a gentleman 
whom I respect, and admire too, was sitting there all the while. I 
became well acquainted with him. 

I asked Governor Wells in relation to his former life, in order to 
show by his testimony that the statement that he was a scoundrel 
was a new discovery, never known until secession became known and 
he showed himself to be a firm Union man. He told these men there 
that they called him a 8 Said he to them “I had rather 
be called a jay-hawker, I rather my children would know me in 
memory as a jay-hawker, than be called a traitor, as you men are 
called, gery to these men in the room. Did that show want of 
coura Did that indicate that he was a man to run away? 

Again, I asked him if he was afraidof assassination. They had at- 
tempted at least twice or three times to assassinate him. He said: 
“Yes, Ido fear it, for these men here hate me with a vindictive hatred 
because I love the flag. They, hating the country and hating the flag, 
dare assassinate a man in the dark with a knife or the bludgeon or 
the pistol. Sir,” said he, “Ido not fear these men in the open day, 
or in the night if they will give me notice. No twenty of them dare 
attempt to assassinate me and let me know it.” 

When the governor was through I said to General Nicholls: “Was 
that boasting on the part of Governor Wells?” Said General Nicholls: 
“No, sir, it was not; it was every word of it true; that man does not 
know what the word ‘fear’ means.” That, sir, was the testimony of 
a man whom I believe to be honest, the candidate of the democratic 
party for governor of Louisiana. Now as a committee we found, 
notwithstanding the assertions which have been made here—— 

Mr. WILLIS. By Sheridan. 

Mr. FRYE. Not by Sheridan at all, but by gentlemen on this floor, 
in relation to the report of our committee. We found that, and I 
quote from our report: 

or Wells, the president, had a and wealth: before the 
wae 3 loyal —.— ee had been oy Poe ae flag of his 
country when driven to the swamps and hunted by dogs. Such a record entitles 
him to our warmest sympathy and respect. 


I do not believe that he would knowingly do a dishonest or cow- 
ardly act for the advantage of his party. As for Mr. Anderson, he, 
too, was a man of wealth, but he was in the rebel army all through 
the war, holding a high position. In my judgment, he is a gentleman 
by birth, by education, and by habit. 

The other two members of the returning board I do not know so 
well. They were colored men, and I plead guilty to that of which 
you southern men are not guilty, I have that northern colorphobia 
in me which you do not have. You have instead that phobia of sery- 
itude; you have that idea in you that a man who serves never should 
be permitted torule. I have born in me that wicked color dislike, and 
it is hard work for me to get over it. I have tried to overcome, and 
have ly, this prejudice. I do not know, if I was down there in one 
of these Legislatures and saw colored men legislating for me—I do 
not know but that I would have the same purpose that was id Pah 
to me in Louisiana Agan and 3 conservatives: “ We will treat 
the colored men well in their p , but they shall not vote.” I do 
not say that I should not have precisely the same feeling; I fear that 
I might. But that I had it would not make it right, nor would it 
affordany justification for murder, outrage, or threats to prevent them 
from voting. 

Now I say to the gentleman from Ohio, [Mr. BANNING, ] and I say 
to the gentlemen from the South to-day, the right of havin; 
been given by the Constitution of the United States to the colo: 
men of the South as well as to the white men, you will be compelled 
to give them the free exercise of that right in your southern country 
or you will have no in that country. knows we long for 
peace there as you long for peace. knows our prosperity de- 
pends upon your prosperity there, our happiness upon yours; we are 
one country. 

When I was in New Orleans there were twenty ships lying in the 
harbor there from my own district in Maine. Four-fifths of the carry- 
ing trade of the city of New Orleans, and largely of the country of 
Louisiana, has been done by my own State. e numbers of mer- 
chants in New Orleans to-day are from my own State. Pac the 
present governor of Lonisiana, was from my own city, and I dare 
witness, notwithstanding the talk which been made in the pub- 


lie press, that not an honester man to-day walks the streets of New 
Orleans than that same Packard, so derided and hissed and hooted 
because, forsooth, he is a carpet-bagger. 

And my own city furnished two mayors of the city of New Orleans 
long before you down there knew what the word “carpet-bagger” 
meant, 

Crossman, from my city, was mayor of New Orleans for I think four 
der good mayor, an honest gentleman—not a “ carpet-bagger,” 

use there had been no war then. 

Our destinies are with yours ; our prosperity is tied up with yours. 
We want to see We have no enmity toward you—not the 
slightest. We will do you no harm. : 

MEMBER. Let us alone, then. 

Mr. FRYE. And we will “let you alone” if you will let the col- 
ored men vote. 

Mr. ATKINS. No prominent man in the South is opposed to that. 

Mr. FRYE. I understand the gentleman to say that no prominent 
man in the South opposes it. 

Mr. ATKINS. Nor any not prominent, so far as I know. 

Mr. FRYE, Will the gentleman take the testimony of General 
Sheridan that 3,000 persons have been murdered in Louisiana because 
ne ere to exercise the right of suffrage ? 

A grains of all 

MBER. Nor I, without a man ins of allowance. 

Mr. REAGAN rose. 2 8 

Mr. FRTLE. Does the gentleman from Texas wish to ask a question ? 

Mr. REAGAN. Not to ask a question, but to make a statement. 

Mr. FRYE. I do not yield for that. Mr. Speaker, gentlemen say 
they do not believe this statement of General Sheridan. I do not 
know what will convince the democratic party that outrages have 
been committed against voters in the South. For some time I de- 
spaired even of many republicans ever yielding credit to the terrible 
barbarism existing in some States South. But I say, from the day 
when a republican convention was assembled in Mechanics’ Institute 
in 1866 and when three hundred democratic policemen marched up to 
that hall and, platoon by platoon, fired ball cartridges into that peace- 
ful body, and then when men qomped out of the windows and fell 
upon the hard sidewalk with broken arms and broken legs, and prayed 
for life, more than four hundred of the same class of white men brained 
them with their muskets as they lay on the sidewalk, so that in 
less than one hour’s time two hundred and sixty men were killed ; 
and when two hundred were gathered together by the agents of the 
Freedmen’s Bureau and carried to the marine hospital, these men 
formed a line on New Canal street and for half an hour fired ball cart- 
ridges into the hospital itself—from that hour down to the present 
time Lonisiana has been a barbarism. 

Mr. WILLIS. Under republican administration. 

Mr. FRYE. Under republican administration, because the courts 
are utterly and entirely powerless. 

Mr. WILLIS. And they are in the hands of republicans. 

Mr. FRYE. When a man commits an outrage—murder, which the 
8 from New York [Mr. WILLIs] would not think of vindicat- 

g or tolerating forone moment if committed in New York—when 
a man is being tried for such a crime, when every respectable lawyer 
in that precinct volunteers to defend him, and while the lawyer is 
arguing the case to the jury (as a gentleman, a conservative toldme) 
the butts of his pistols can be seen projecting from his pockets every 
time his coat-tail switches back—when no jury can be found who dare 
render a verdict of guilty under circumstances like these, I say it is 
no wonder that these crimes happen under a republican administra- 


tion. 
i _ SPENCER. Will the gentleman allow me to ask him one ques- 
on 

Mr. FRYE. Yes, sir; I yield for a question. 

Mr. SPENCER. In what parish did what the gentleman has just 
related occur ? 

Mr. FRYE. About this trial? 

Mr. SPENCER. Yes, sir. 

Mr. FRYE. O, Ido not know: I do not know anything about your 
arishes except this: I know that the history of the parishes of East 
aton Ronge; of East Feliciana, of Grant, and others is written in 

letters of blood; and the gentleman from Louisiana and his children 
one of these days, when impartial history is written, will 
faces in their hands and their hands in the dust at the reco 
murderous parishes. 

Mr. S er, I merely rose to reply to the gentleman’s attack under 
General Sheridan’s signature upon Governor Wells. I did not, when [ 
rose to speak, think of going further. I ask the pardon of the House 
and thank it for the indulgence it has extended to me. 

Mr. SPENCER. Mr. Speaker, I feel that something ought to be 
said on this occasion by some Representative from the State of Louisi- 
ana in to the statements which have been made by gentlemen 
on the other side who have preceded me; and I hope that what Imay 
say will be said in good temper and good humor. 

stand upon this floor as the representative of the largest colored 
district in Louisiana, having received the open, free votes of more 
than five thousand colored men in my district. I stand here as their 
chosen Representative. They voted for me openly, freely, knowing 
that I was a democrat, knowing that I was a nominee of the demo- 
cratic party. Yet I come from the fifth district of Louisiana, which 
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happens to contain two of the champion “ bull-dozed” 1 as 
they are called, in that State—the parish of Ouachita and the parish 
of Morehouse. 

Sir, a man living away up in the State of Maine cannot possibly 
have that intimate knowledge of affairs in the State of Louisiana 
that I have; because I was born upon that soil, Iwas educated there, 
I have lived there all my life. I have mixed and mingled with that 
people upon such terms that I know, if any man in the world knows, 
their hearts; and when General Sheridan or anybody else tells me 
that there have been three thousand political murders in the State of 
Louisiana, I simply brand the statement as false. It is impossible; 
it is absurd, and the only wonder is that such declarations will be 
made, much less credited. 

Why, sir, the gentleman from Maine talks about the massacre in 
Grant Parish. He does not read the papers. Has he read the testi- 
mony of William Ward and of Flower, who were the head-men 
leading the negroes in that fight? Has the gentleman forgotten upon 
whom the responsibility of that affair rests? What does Ward say, 
what does Flowersay? They say they were put up and instigated to 
do that by William Pitt Kellogg and S. B. Packard. Sir, the blood of 
the ne; at Colfax is upon the hands of S. B. Packard and William 
Pitt Kellogg. They are the heads of the republican party in the 
State of Louisiana, although I am almost disposed at times to acqui- 
esce in the proposition made by Mr, Greeley after his extended tour 
through the South, who when he came back to New York said: “My 
friends, you are mistaken; there is no republican party in the South ; 
there are but two parties there, democrats and thieves.” [Laughter 
and applause. 

I say that the blood of the negroes at Colfax rests upon the hands 


and upon the head of Mr. Kellogg and the men who surround him and 


instigated him to all his mischievous conduct in that State. Such is 
the testimony of Ward and such the testimony of Flower, who were 
leaders in that contest. 

What were the motives which actuated Mr. Kellogg in stirring up 
that strife? It was for the p of making political capital. He 
cared nothing about the lives of forty, fifty, or a hun negroes, 
It was only fuel added to the flame with which he expected to fire 
the northern heart. That is the secret of the Colfax affair. Mr, Kel- 
1 1 those people. He furnished them with Government guns. 
He ished them with ammunition. He did all this to bring about 
this conflict. He went to work deliberately and installed and commis- 
5 two sets . officers in ar parish 1 75 then . to interfere 
for the purpose of preserving the peace. y gentleman can get up 
and in round numbers talk pren three thousand political murders. 
I, who have lived there all my life, say that the statement is absurd 
and without foundation in truth. 

It is useless for me at this time to follow up the gentleman in the 
remarks he has made rsing the character of the le of Louisi- 
ana. But I will say this, and such I believe will e verdict of 
the American people, that the people of the State of Louisiana have 
exhibited a degree of poe a degree of forbearance, of magna- 
nimity, that is sublime. If the people of the State of Maine had put 
upon them what the 1 of the State of Louisiana have had, the 
gentleman himself would have become a red-handed revolter against 
the despotism of such an infamons tyranny. Every executive office 
in the State is in the hands of Mr. Kellogg and his followers; every 
judge in the State is his appointee ; and does he or his officers make 
any effort to arrest men who he says are guilty of these crimes? No, 
not at all. He never thinks of such a thing. ae For the reason 
that nine out of every ten are men in buckram. ose brigands the 

entleman frum Maine talks about are the same kind of men that 

‘alstaff met at Shrewsbury. [Laughter.] I will say further to the 
8 from Maine, that as a citizen it was his duty, when in- 
ormation came to him there of these high-handed murders or wrongs, 
to have gone before the court, made proper afidavit, and had war- 
rants issued. 

The gentleman has drawn a very graphic picture, a beautiful eulogy 
on J. Madison Wells. He has said that that distingnished man had 
access to the best families of Louisiana. I am afraid the gentleman 
does not know the best families in Louisiana if he thinks J, Madison 
Wells has now or ever-did have any access to the best families there. 

He has further described, in graphic terms, J. Madison Wells, in the 
swamps of Louisiana, Mr. Speaker, if I were to credit what I hear, 
he was once known as a “swamp angel.” It is useless for the gen- 


tleman to to galvanize and to brighten the character of J. Madi- 
son Wells, It its of no extenuation. It admits of no defense. 
Every act that he has performed as an official from the close of the 


war to this day has resulted in his public condemnation. And now 

there is piled upon his head an amount and a volume of iniquity that 

is mountain high. 

ie gentleman from Ohio [Mr. saci poe A J We Sa — to ra 
t of trating some v gures o 0 e says the 

ballot barea 13 Tonina PER S in fraud and red with blood. 

Mr. GARFIELD. The gentleman will allow me—I did not say 
all the ballot-boxes, but that there were some. 

Mr. SPENCER. Very well, “some of them ;” I will take the cor- 
rection. The gentleman says some of the ballot-boxes in Louisiana 
are reeking with fraud and red with blood. Well, all I have to say 
is, it is republican fraud and republican rascality if such is the fact; 
because, sir, no democrat in the State of Louisiana had the opportu- 
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of touching an election-box. The chief e was appointed 
Kellogg. All the supervisors of registration throughout the 
commissioner of election was 
appointed by Mr. Kellogg, or by his alter ego, the supervisors of elec- 
tion. Kellogg appoints the supervisor, the supervisor ay ints the 
commissioner, and in nine cases out of ten in the State o cin 
there was not a democrat on an election board. Now, sir, if those 
ballot-boxes were reeking with fraud, who put it in the box? The 
democrats could not have done it. We had only the poor privilege 
of going to that box and depositing our ballot. There, sir, our con- 
trol ceased. From the time the ballot-box was made, until it was 
deposited in the proper office after the election, the democrats had no 
part or share init. I say, sir, that if those ballot-boxes are reeking 
with fraud, it must necessarily have been fraud perpetrated by Kel- 
logg and his pimps, because most of the men Sp ponies by him as su- 
pervisors bore a tainted character. How could the democrats perpe- 
trate fraud on the ballot-boxes when they were not permitted to 
touch them ; when Kellogg’s own officers brought them to the polling- 
places, s around them to receive the tickets from the hands of 
the voters, and when the election was over took the ballot-boxes and 
deposited them with men of their own sort and kind? Where came 
in the opportunity for democratic frauds? Sir, it is pre usand 
absurd. And as regards the ex ee they were “red with blood,” 
will the gentleman from Ohio be kind enough to point me out one of 
the boxes “red with blood ?” 
Mr. GARFIELD, With pleasure. 
Mr. SPENCER. I will be obliged to the gentleman if he will do 


80. 

Mr. GARFIELD. Does the gentleman want me to do it now? 

The SPEAKER tempore, (Mr. CLYMER.) Does the gentleman 
from Louisiana yield to the gentleman from Ohio? 

Mr. SPENCER. I want him to tell me where in the State of Louisi- 
ana on the day of election there was any killing, 

Mr. GARFIELD. Will the gentleman allow me to read from the 


report ? 

Mr. SPENCER. I do not ask the gentleman to read, but to state 
the places where the ballot-boxes were “red with blood.” i 

Mr. GARFIELD. Iwill refer the gentleman to pages 340 and 341 
and the two following pages of the report, being the examination and 
cross-examination before the returning board of Benjamin James. 
The custodian of the ballot-box was seized, the ballot-box was taken 
from him, and he himself shot three times and left for dead. He was 
before the board with his wounds unhealed, and the testimony was 
undisputed and unshaken by any of the cross-interrogatories, 

Mr. SPENCER. In what parish? 

Mr. GARFIELD. In Ouachita Parish. 

Mr. SPENCER, The gentleman is reading now from that sweet 
mess that was brought up here by Senator SHERMAN. 

Mr. GARFIELD, If the 1 ee pleases, I am reading from the 
testimony which was taken by both political parties before board, 
there being a cross-examination by the democratic lawyers as well as 
an examination-in-chief, 

Mr. SPENCER. Iknow how thattestimony was taken. It is simply 
ex parte. 

r. GARFIELD. Ex parte! The cross-examinations are all here. 

The SPEAKER pro tempore. The gentleman from Louisiana has the 


oor, 

Mr. SPENCER. According to the gentleman’s own statement, this 
transpired after the election closed. 

Mr. GARFIELD, No, sir. If the gentleman will allow me I will 
explain that. 

. SPENCER. I thought the gentleman stated the box was being 
brought by this man to the county-seat, Why, Mr. 8 er, the gen- 
tleman’s memory cannot be so bad and so defective that he does not 
know how these affidavits are made up. Sir, I could go down to the 
New Orleans custom-house and have a bushel of affidavits manufact- 
ured that would, if they were to be believed, convict the gentleman 
himself of arson or any other crime known to the world. They mann- 
factured them by the ream in 1874, A United States commissioner 
absolutely manufactured affidavits and sent them there ready to fill 
orders according as Wells, Anderson & Co. desired them. 

Now, sir, we say all that kind of talk will do with those who do not 
understand it; but to us who were there mingling in that election, 
taking an active part in it every day and every night, the thing is 
simply ridiculous, The gentleman has specified but one instance 
where the election officer, he said, was assaulted and beaten on the 
night after the election. Does that account for eight thousand ma- 
jority being rejected? They rejected all that parish except one poll 
which went republican. As the gentleman has specified one instance 
I now make the assertion here that on the day when that election 
closed in the State of Louisiana there had not been a riot, there had 
not been a tumult, not even a fisticuff encounter within the broad 
limits of the State. Bear that in mind, and then bear in mind that 
the number of votes cast on that day was larger by several thousand 
than was ever cast in the State before. Bear in mind that the bal- 
lot-boxes which contained the ballots were not in our custody; that 
we were never tted to touch them; that we were not permitted 
to come within six feet of the polls, and then tell me if you will that 
the white people of that State were guilty of fraud and guilty of in- 
timidation at that election. How does the gentleman account for 
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that state of things? Did not his own people hold the ballot-boxes? 
Did not his own men receive the ballots from the hands of the voters? 
Does not the election-law of Louisiana allow the commissioner to chal- 
lenge and reject the vote of any man on proper showing? It does, 
The commissioners of elections in the State of Lonisiana have got 
very ample powers, and in the very case which the gentleman cites 
of a double ballot the statute declares that it shall be thrown out; 
and the statute further declares that in the event of any one chal- 
Jenging a voter the commissioner shall have power to administer oaths 
and examine witnesses touching his qualifications. And in making 
their returns they shall state the number of ballots rejected and their 
reasons therefor. 

I say, bearing in mind these facts—that this election was conducted 
by the republican party; that every officer, every constable, and al- 
most every commissioner was a republican; that we, the democrats, 
were not permitted to touch the ballot-boxes, to touch the returns 
how can the gentleman from Ohio [Mr. Peony t say that these 
boxes were reeking with fraud? Yes, they were reeking with fraud 
as soon as Wells, Anderson & Co. got hold of them, because if the 
requisite returns were not there they had them manufactured and 


ut in. 
z Mr. GARFIELD. Does the gentleman state that the returning 
board added any votes to any ballot-boxes? 
Mr. SPENC What I say is that they allowed the returns to be 
tampered with after they came into their possession, ` 
Mr. GARFIELD. Does the gentleman mean to say that the board 
added any votes which were not thrown in any parish? Does he 
mean to say that they increased the vote anywhere? 
Mr. SPENCER. I do not say the returning board absolutely in- 
creased the vote in any parish, 8 I am not now informed 
Mr. GARFIELD. That is what I wanted to know. 
Mr. SPENCER. But I do say they changed the returns, and what 
is the difference? The law of Louisiana says that the returning 
board shall not have jurisdiction to investigate any charges of intimi- 
dation or violence occurring on the day of election unless the return 
of the supervisor is accompanied by the sworn statement of the com- 
missioners and that of three eligible citizens to the fact that there 
was such intimidation or violence. 
Now I make the assertion that there was but one return that went 
down to the returning board of Louisiana in due legal form on the 
subject of intimidation, and that one was from my own parish, the 
parish of Concordia. There the supervisor made a return that on 
account of fraud and intimidation practiced by republican colored 
. men on democratic colored men there was no freedom or fairness in 
the election, and that return was supplemented by the oath of the 

- republican commissioners of the poll, and by one hundred citizens of 
both parties. That was areturn made in due form of law and such as 
authorized the board under its legal power to have investigated the 
question of intimidation and violence. But what did the board do? 
Why, they did not notice it at all. O, no, because it would have rejected 
1,500 republican votes. And yet that was the report-of the republi- 
can supervisor and republican commissioners. 

I repeat that under the election law of Louisiana, nnless this pro- 
test is made at the time prescribed by law, which is contemporary 
with the making of the returns, the retarning board has no authority 
to investigate the question of intimidation, and 1 make the assertion, 
and I predicate it on the report of Governor Palmer, Ex-Senator 
Trumbull, and others, that with none of these returns was that for- 
mality complied with. But what did the returning board do? After 
the returns came into their hands they allowed these fellows to open 
the envelopes and insert affidavits and protests weeks after the elec- 
tion had closed. And yet that is the board presided over by this im- 
maculate man, J. Madison Wells, whom Senator SHERMAN says is the 
peer of any Senator. God save the Senate! 

Now, Mr. Speaker, it does seem to me that, with all the facts of this 
case before the country, the idea that the democratic party conld have 
Las piper any frauds upon these ballot-boxes is simply ridiculous; 
and I feel that when I talk upon this subject to men who keep them- 
selves informed upon public affairs I am carrying coals to Newcastle 
in telling them these things. Sir, I stand here to defend my people 
from such as ions. I say thata more forbearing, more chivalrous, 
more peaceful people do not inhabit any portion of the American conti- 
nent than those who inhabit thesoilof Louisiana, and so longasI stand 
upon this floor I will not allow to go unchallenged such declarations 
as these. I confess that the time has already come when asa citizen 
of Lousiana, remembering the wrongs and outrages that have been 
perpetrated upon her, remembering the wrongs that have been done 
to her by the President of the United States, remembering the wrong 
that has been inflicted upon that people by holding them down in 
abject submission toa minority, and that minorit ing neither 
the brains nor the intelligence nor the property of the State, I confess 
that I am ready to put my hands to my eyes and say, God save my 
State of Louisiana. It is enough to bring the blush of shame to the 
cheek of every right-thinking man in America, and I thank God that 
the people of America are beginning to understand this thing. The 
day has passed when such men as Packard and Kellogg can issue their 
mandate to the custom-house to manufacture affidavits for the pur- 
pose of firing the northern heart. The northern heart does not fire 
so easily now. 

And when the day does come that yon can no longer create a thrill 
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by putting up a Mrs. Pinkston, the occupation of a great many of my 
friends on the other side of the House will be gone. Why, sir, that 
Pinkston affair is the boldest, baldest, barest fraud that was ever 
attempted to be perpetrated upon any people on earth, The idea that 
Mrs. Pinkston and her husband were assaulted, that her husband was 
killed and her infant murdered by white men, is so preposterously 
absurd when the facts are known that it is simply astonishing that 
there should be found people to credit it. This colored man Pink- 
ston was a known and recognized democrat in the parish of Ouachita 
in 1872. He voted the democratic ticket in 1872, and he voted for me in 
1874, and he would have voted the democratic ticket in 1876, for almost 
the last act of his life was to attend the meeting of a democratic club. 
And yet that woman, half-witted, idiotic, weak and feeble, is taken 
in hand by certain oe parties I could name and d l to 
New Orleans and stuffed with a big story about white men having 
killed her husband. Why should white men want to kill him? He 
was one ofour own party. The people of Louisiana have been called 
very hard names, but I believe they have never yet been called fools, 

This is just about on a par with the manner in which Mr. Kellogg 
and Mr. Packard have attempted to impose upon the people of this 
country a false and fraudulent election return. 

I have said about all that I feel called upon to say this morning ; 
but Ishall take occasion at the proper time and with some de 0 
preparation, I trust, to put the case of the people of Louisiana before 
this House and before the country upon a footing that will show them 
to be and to have been a long-suffering, a patient, and a patriotic 


people. 

Mr.CHITTENDEN. Mr. Speaker, if I understand the real question 
before the House it is not whether Mr. Madison Wells is a pure and 
upright man or whether General Sheridan is fit to be a judge of the 
Supreme Court of the United States. It is whether a petition, it mat- 
ters not to me in this 2 whether it is exclusively signed by 
democrats or republicans, or whether it is signed professedly by non- 
2 men—if I understand the question, it is whether a respect- 

] petition referring to the present exigency of the country, for which 
the Constitution itself makes no adequate provision, shall go into the 
RECORD. For my part, I am unqualifiedly in favorof seeing it printed 
in the RECORD. 5 

If I know the thoughts of the people, if Iam at all fit to represent 
the sense of the business people of this country, who afterall are the 
great jury, for lawyers are officers of the court and are never jurymen— 
if I interpret correctly the public opinion of the intelligent business 
men of this country, we are to have here many a petition asking that 
we will consider this great question free from party bias, that we the 
intelligent representatives of the people will find a way to settle it in 
accordance with law, without revolution, and without talk of violence. 

The people of this country laugh at the men wherever fonnd who 
talk of settling this controversy by violence. Such talk at the end 
of this centennial year is not fit to go into the RxcoRD. We belie and 
do violence to all the sacred thoughts and sentiments which have 
clustered about this year just in proportion as we permit or as we listen 
patiently to any such utterances. The people will have this matter 
settled according to law, so far as there is any law to fit it. 

I say let this petition, which was sent here by reputable men, no 
matter if every one of them is a democrat, no matter if every one of 
them is a republican, I say let it go into the Record. If there be 
trath in it,(and very likely there is,) we had betterfind ont the truth. 
If we do not, then tho-e we profess to represent will find it out and 
they will make us obey it. 

In coming here last night from the district which I have the honor 
to represent in this House, I happened to bring with me evidence, in- 
cidentally obtained as I passed through the city of New York, that 
within two or three days another petition will come here signed by 
representative men from the metropolis of the country. And will 
anybody seriously object, even though it should contravene our im- 
memorial custom, to the printing in the RECORD of the petition to 
be sent here a few days hence from New York? Itrust not. With 
no more propriety in my judgment can any member of this House 
vote against printing the petition sent here from Cincinnati. I hope 
the gentlemen with whom I act on this side of the House will eve 
one of them honor the spirit of fairness which has been uttered on all 
sides, that they will say: “Let the people send up their thoughts and 
their ideas of the truth ;” for, let me repeat after all, the people are 
the jury, and they will make us obey their verdict. 

Mr. BLOUNT. I call for the regular order. 

The SPEAKER. The a from Michigan [Mr. CONGER] ob- 
jected to the printing of this communication, as the Chair understood, 
in the RECORD. 

Mr.CONGER. Ihave never objected to the printing of this paper. 
I have once before called the attention of the Chair to the fact that 
Ihave made no objection to the printing of this petition or any other; 
but I objected to its being printed in the RECORD. 

TheSPEAKER. The ir was going to state the gentleman’s posi- 
tion properly. By the reading of the reporters’ notes, as the gentle- 
man will remember, he appeared to object to the printing alone. The 
Chair was going to state 

Mr. CON AER. Ihave already asked the Chair to have that corrected 
while it was fresh in the minds of all. The motion was that the paper 
be printed in the Rxconb; and therefore my objection to the priut- 
ing could not have had reference to anything else. 
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The SPEAKER. The Chair was going to set the gentleman right. 
He need not fear that the Chair will not do him Suplo bey ie The 
Chair understands the position of the gentleman from Michigan to be 
that of objecting to the printing in the RECORD. 

Mr. CONGER. That is the only objection I have made, and I de- 
sire the truth to appear. 

The SPEAKER, Rule 141 relates directly to the question of read- 
ing papers. That rule declares— 


When the reading of a r is called and the same is objected to by any member, 
it shall be determined 8 House. N 3 


In accordance with this rule the Chair will now submit to the 
House the question, Shall this communication be read ? 
The question was decided in the affirmative. 
The Clerk read as follows: 
CINCINNATI, December 23, 1876. 


Dran Sm: As instructed, I herewith inclose copy of resolntions adopted at a 
meeting of citizens held in this city, on the 20th 
berry was president. 
Very respectfully, your obedient servant, 10 n 
Hon. SAMUEL J. RANDALL, ; i 


Speaker House of Representatives, Washington, D. C. 
Preamble and resolutions of citizens’ meeting at Pike's Opera House, Cincinnati. 
December 20. 1576. 


The pan mind is filled with apprehension and alarm at the course of recent 
events in our political A s course seems to tend to the dreadest of all 
issnes which can be presented to a civilized and free people—to the alternative be- 
tween violence on the one hand and conscious submission to a wrong subversive.of 
the very foundation of civil liberty on the other. 

We believe that this fatal course can be arrested, if all good citizens will at once 
come to an understanding as to a few simple principles without which that union 
of liberty and order which constitute the basis of our national life is a manifest 


sal 
sag er ag States is the most sacred right of the citizen. 

ved, That all attempts arbitrarily to abridge or interfere with this right of 
necessity tend to anarchy and revolution; that the deprivation of this Hans upon 
the allegation of violence or fraud in its exercise is the severest penalty which can 
be visited upon American freemen; that such a parany fas Len erefore, never to 
be inflicted, except upon clear before a eae a kag im al tribunal. 

Resolved, That the proposition according to w. sentence of disfranchisement 
can be finally and irreversibly upon members of one political party by a 
tribunal composed exclusively of members of the other party—by a tribunal which, 
in defiance of the — tooa; clear, and mandatory terms under the law which it 
claims jurisdiction, refuses to constitute itself upon the basis even of a semblance 
of ee =s in its 9 a monstrous denial of the rules and max- 
Ae honesty and right w. lie at the root, not only of freedom, but of civiliza- 
tion. 

Resolved, That this proposition, in its application to the t emergency in 
our national affairs, becomes still more monstrous in view of the fact that it is in 
effect nothing less than a claim that an ible body of a few bad and igno- 
rant men, w. determination to do wrong is evidenced by the very character of 
its organization, can arbitrarily defeat the will of the whole American people and 
annul their deliberate choice of a National Executive. 

Resolved, That the Constitution of the United States does not, either in terms or 
by implication, confer upon the President of the Senate, or any le L „the 

ht to canvass and count the elec votes for President and Vice- ident ; 
that snch a right has never been exercised, and until very recently has never been 
claimed ; that the assertion of this right is directly at war with ractice uni- 


formly adhered to by the y in whose behalf it is now made, as well as with the 
inveterate 5 our rnment since the election and inauguration of its first 
ustrious President. . 
That the tem control of the civil and mili powers of the Gov- 
ernment by one of our 


5 > tical re constitutes a 5 trus vaen is flagrantly 
violated by any use of these powers by such party urpose of perpetuating 
its puanda Éa of them. 160 7 p 


Kesolved, That the most dangerous of all usurpations in a free country is that of 
the functions of civil anthority by the military power, and that the use of this 
power, not in the service of the country, but in the furtherance of the interests of 
a party, and the employment of national troops in times of peace to control or influ- 
ence elections in States or Territories which are not threatened either by invasion or 
by domestic violence, is an ontrage upon the rights and liberties of the people. 

Resolved, That according to our sincere belief the reckless attempt of anserupu- 
lous politicians to subvert the rights and liberties of the people by unsettling the 
very foundations of justice and introducing the most dangerous innovations in the 
time-ho usages of our national Government is not countenanced by the t 
body of voters of either of the tical parties; that, on the contrary, it is the in- 
flexible purpose of the people of both parties to preserve their liberties by main- 
taining the sartor of the law either anarchy or despotism; and that 
. of the hour is an earnest appeal to the conscience of the 


n. i 
Resolved, That it is the =, of Con, to insist with unyielding firmness upon 
the integrity of its constitutional rights and 3 and by their just and 
fair exercise to avert the which threaten the peace and safety of the Republic. 
Resolved, That until the two Houses of Congress, either by concurrent or joint 
action, shall declare who is constitutionally elected President, it is the duty of re- 
publicans and democrats alike to frown down any declaration by the excited par- 
tisans of either party that their candidate is elected and shall be ;such 
declarations by the citizens or the press being calculated to rouse passions which 
may lead to civil war. 
solved, That any decision made by the two Houses of Congress will be cheer- 
fully acquiesced in by the whole people, and that any attempt to inaugurate a 


President simply upon the proclamation of the President of the Senate will be an 
act of usurpation that should be, and we believe will be, resisted by the people 
without distinction of party. 


Resolved, That the secretary of this meeting be instructed to forward copies of 
these resolutions to the President of the United States, the President of the Sen- 
ate, and the Speaker of the House of Representatives. 


The SPEAKER. The question now is on referring this communi- 
cation to the select committee on counting the electoral yotes, of 
which the gentleman from Ohio [Mr. PAYNE] is chairman. 

Mr. GARFIELD. There is no objection to that. 

The motion was agreed to. 


instant, at which Hon. Henry 


LEAVE TO PRINT.” 

Mr. BLAIR, by unanimous consent, obtained leave to have printed 
in the RECORD remarks ba ae the joint resolution introduced by him 
proposing a constitutional amendment in regard to the manufacture 
and sale of intoxicating liquors. 

Mr. KNOTT. I move that the House now adjourn. 

The motion was to; and rare y (at two o’clock and 
fifty-five minutes p. m.) the House adjourn 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated ; 

By Mr. KIDDER: A paper a the establishment of a post- 
route from Marshall, Minnesota, to Fort Pierre, Dakota, by way of 
Lake Hendricks and Oakwood, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. WOOD, of New York: The petition of cigar-makers of New 
York, for the amendment of the revenue laws so that they can pur- 
er stamps without giving bond, to the Committee of Ways and 

eans. 

Also, the petition of Henrietta Stringham, widow of the late Rear- 
Admiral Stringham, for a pension, to the Committee on Naval Affairs. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 28, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


JAMES M. HUSTON. 


Mr. HEWITT, of Alabama, by unanimous consent, introduced a bill 
H. R. No, 4279) for the relief of James M. Huston, a citizen of Colbert 
‘ounty, Alabama; which was read a first and second time, referred. 

with accompanying papers, to the Committee of Claims, and ordered 
to be printed. 
JOHN M. BLACK. 


Mr. HEWITT, of Alabama, also, by unanimons consent, introduced 
a bill (H. R. No. 4280) for the relief of John M. Black, a citizen of 
Jefferson County, Alabama; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


REPAVEMENT OF PENNSYLVANIA AVENUE. 


Mr. CATE, by unanimous consent, introduced a bill (H.R. No. 4281) 
to amend an act entitled “An act authorizing the repavement of Penn- 
sylvania avenue and the acts amendatory thereof ;” which was read 
a tirst and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 


ESTATE OF SAMUEL P. FEARON. 


Mr. MAISH introduced a joint resolution (H. R. No. 178) authoriz- 
ing the Secretary of the Treas to pay Mary Fearon and Jessie 
Crossin, executrices of Samuel P. Fearon, deceased, for certain regis- 
tered United States bonds redeemed by the Government on forged 
assignments and power of attorney; which was read a first and sec- 
ond haia, referred to the Committee of Claims, and ordered to be 
prin 

INTERNAL IMPROVEMENTS IN MISSISSIPPI. 


Mr. HOOKER, by unanimons consent, introduced a bill (H. R. No. 
4282) for the improvement of the Pearl River, in the State of Missis- 
sippi, and the removal of obstructions to navigation at the mouth of 
said river where it empties into the Mississippi Sound, and obstrne- 
tions in said month; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

He also, by unanimous consent, introduced a bill (H. R. No. 4283) 
for the improvement of Pascagoula River and cleaning out obstruc- 
tions at or near the mouth of said river where it empties into the Mis- 
sissippi Sound, and deepening the same ; which was read a first and 
second time, referred to the Committee on Commeree, and ordered to 
be printed, 

FREEDMAN’S SAVINGS-BANK. 


Mr. DOUGLAS, by unanimous consent, introduced a bill (H. R. No. 
4284) authorizing the commissioners of the Freedman's Savings and 
Trust Company to buy in certain real and other property and to sell 
the same at public or pines sale, and for other purposes; which was 
read a first and second time. 

The SPEAKER. To whatcommittee does the gentleman from Vir- 
ginia [Mr. DoucLas] desire to have this bill referred? 

DOUGLAS, To the Select Committee on the Freedman’s Sav- 
ings and Trust Company. 

The SPEAKER. ‘The Chair is of opinion that the committee named 


by the gentleman, being a select committee, expired with the session 
of Congress during which it was appointed. 


- 
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Mr. DOUGLAS. Thecommittee has held meetings during the pres- 
ent session. I did not know it was necessary that the committee 
should be re-appointed, If so, I ask that it be done. 

The SP R. The Chair hears no objection. The committee 
will be re-appointed, and this bill will be referred to that committee. 

The bill was referred accordingly, and ordered to be printed. 

Mr. DOUGLAS su uently said: By reference to the Digest I 
find the Chair is correct in the ruling that a select committee expires 
with the session at which it is appointed. It is desirable that the 
Select Committee on the Freedman’s Bank should be re-appointed. 

The SPEAKER. The Chair already, upon the Sparc pe sugges- 
tion, no objection being made, has re-appointed the committee. 

Mr. DOUGLAS, by unanimous consent, also introduced a bill (H. 
R. No, 4285) authorizing the Secretary of the Treasury to buy certain 
property for the use of the United States; which was read a first and 
second time, referred to the Select Committee on the Freedman’s Sav- 
ings and Trust Company, and ordered to be printed. 


RICHARD H. FOUTS. 


Mr. WOODWORTH introduced a bill (H. R. No. 4286) for the relief 
of Richard H. Fouts; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


JAMES A, FITZGERALD. 


Mr. FENN introduced a bill (H. R. No. 4287) for the relief of James 
A. Fitzgerald, assistant surgeon United States Army; which was read 
a first and second time, referred to the Committee of Claims, and or- 
dered to be printed. ; 


ASSAY OFFICE AT BOISE CITY. 8. 


Mr. FENN also, by unanimous consent, introduced a bill (H. R. No. 
4288) authorizing the purchase of gold dust and bullion at the United 
States assay office at Boisé City and payment therefor in drafts or 
certificates of deposit; which was read a first and second time, re- 
ferred to the Committee on Coinage, Weights, and Measures, and 
ordered to be printed. 


IMPROVEMENT OF NAVIGATION OF RED RIVER, LOUISIANA, 


Mr. LEVY, by unanimous consent, presented the memorial of the 
board of underwriters, chamber of commerce, cotton exchange, and 
other public bodies of New Orleans, in regard to the improvement of 
the navigation of Red River in Louisiana and Texas, and moved that 
it be printed in the RECORD and referred to the Committee on Com- 
merce. 

The motion was to. 

The memorial is as follows: 


To the honorable the members of the Senate and House of Representatives of the United 
22 9 


The undersigned memorialists lly ask thatan appropriation may be made 
for the improvement of the nav of Teed River, from Jefferson, ‘Texas, to its 
mouth, for the follo 


The Red River 
The com:nerce of the River is next in importance to that of the Mississippi 
and Ohio Rivers. 


The people of a portion of Louisiana, and a considerable ion of Te: 
elise nation are entirely dependent on it as Boios — 


tain. From its mouth, where it empties into the Mississi pi River, to Shreveport, 


Louisiana, and Jefferson, Texas, the c el is obstruc! y logs, 
and leaning timber to such au extent that few insurance companies will take h 
risks at all. Not more than three or four insurance companies out of the large num- 


hull risks are from 8 to 10 per cent. D engaged in the Red River 


e Oe coe eee, for bosts engaged in this trad 
very 0 e 
e (and eee yot the per- 


cen of damage to them caused by the obstructions is fully ten times greater 
iron Se benie tee or the Mississippi; sad of all the boats 
the past twelve months, (twenty or more,) not more 
serious damage and several have been sunk. Others 
have had to be docked and repaired at large expense; several of them as many as 
During the low-weter: maaa, which cxiiinertty bogies host the atir part of 
w-water season, whic! n o 
July and often lasts until the Ist of January, hosts experience a great deal of 
trouble in“ Old River," between the mouth of Red River and the Mississippi proper, 
a River being the former channel of the Mississippi) All boats na the 
, Ouachita, and Atchafalaya Rivers have to pass place 

At the t time (December, 1876) the na ion of these rivers is totally 
poi age boats being unable to this piece of river. Three-fourths of all the 
boats employed in running these ours are now detained there with fall cargoeson 
board, and will have to wait till the rivers rise. 

As a further evidence of the dangers attending the navigation of Red River, we 
may add that the insurance on from New Orleans to Shreveport, a distance 
of about twelve bended teed’ ACCRA -Eoo alien, tnd te CIREASA, ox tne Caan i 
of abou elve bun and seventy-five miles, to on the a 
distance of sixteen hundred miles. * 8 

We believe that the improvements in Old River can be easily made ; that the ob- 
stractions in Old River can be readily removed, and its navigation rendered as safe 
as that of the Mississippi River. It will ben to do some work on the falls 
at Alexandria, Louisiana, in order to improve the and make the naviga- 
tion at that point safe. 

Your memorialists respectfully ask, therefore, the consideration of this important 
matter, and for such an appropriation as may be necessary to improve the naviga- 


tion of the Red River from Jefferson, Texas, to the 1 River, and to free 
it from the great dangers and difficulties which now attend i 
And your memorialists will ever pray. 
THOMAS A. ADAMS, 
President Board of Underwriters of New Orleans. 
CYRUS BUSSEY, 
President Chan.ber of Commerce. 
WM. C. BLACK, 
President New Or.eans Cotton Exchange, 
R. S. HOWARD, 
Merchants’ E: 
JNO. G, GAINES, 
President New Orleans Olearing-House Association. 
JOS. A. AIKEN, 
President New Orleans and Red River Transportation x 
W. T. BOARDMAN, 
President Red River Pilots’ Association, 
-CHEAP TELEGRAPHY, 


Mr. FRANKLIN. I ask unanimous consent to preseas the petition 
of sundry citizens of Missouri for cheap telegraphy, and to move its 
reference to the Committee on the Post-Office and Post-Roads. 
The SPEAKER. That can be done under the rules, and the peti- 
tion will be so referred. 
NATIONAL SOLDIERS’ HOME. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Interior, transmitting the estimate of 
the treasurer of the National Soldiers’ Home for the expenses for the 
fiscal year ending June 30, 1878; which was referred to the Commit- 
tee on Appropriations and ordered to be printed. 

LEAVE OF ABSENCE. 
45 unanimous consent leave of absence was granted in the follow- 
cases: 
o Mr, STANTON, for five days on account of sickness in his family. 
To JOHN REILLY, extension of leave until Friday next. 
To Mr. WHITTHORNE, until January 3. 
z WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was 8 for withdrawal from the 
files of the House of the papers in the case of William Watkins and 
their reference to the Committee on War Claims, 

And then, on motion of Mr. CLYMER, (at twelveo’clock and eighteen 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BURCHARD, of Wisconsin: The petition of Robert V. Bo- 
gart, of Beaver Dam, Wisconsin, to be re-imbursed on account of money 
and postage-stamps stolen from the post-office at Beaver Dam, to the 


Committee of Claims. 

By Mr. CATE: A paper relating to the establishment of a daily 
post-ronte from Rice e, via Barron, to Clayton, the present termi- 
, Wisconsin, to the Committee 


nus of the North Wisconsin Railroad, 
on the Post-Office and Post-Roads. 

By Mr. FRANKLIN: The petition of citizens of Missouri, for the 

assage of such a law as will enforce the provisions of the act of 

‘ongress of July 24, 1866, relative to the purchase of all telegraphic 
lines by the United States for postal, military, or other purposes, to 
the same committee. 

By Mr. HAYMOND: The petition of Joseph C. Cowdin, that the 
war record of Robert W. Sill, late captain Forty-sixth Regiment In- 
diana Volunteers, be changed, to the Committee on Military Affairs. 


4 


IN SENATE. 


z FRIDAY, December 29, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of Tuesday’s proceedings was read and approved., 
. SIOUX NEGOTIATIONS, 

Mr. ALLISON. I move that the message of the President of the 
United States, received on Tuesday last, containing the report of the 
Sioux commission, be taken from the table and referred to the Com- 
mittee on Indian Affairs. 

The motion was agreed to. 

ADJOURNMENT TO TUESDAY, 

Mr. ALLISON. I move that when the Senate adjourn to-day it be 
to meet on Tuesday next. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. BOGY presented the petition of Theophilns Fisk Mills, praying 
to be allowed to amend his former petition so as to ask for an appro- 
priation to be paid to the American citizen who shall invent certain 
measures which will enable him to produce perpetual motion and ex- 


* 
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plain the mechanism of heavenly bodies; which was referred to the 
Committee on the Library. 

Mr. RANSOM presented additional papers pertaining to the claim 
of John D. Thorne for compensation for cotton alleged to have been 
seized by United States troops in 1863; which was referred to the 
Committee on the Judiciary. 

Mr. MITCHELL. I present the memorial of the Legislative As- 
sembly of the State of recon in which they represent that the Siletz 
reservation embraces an area of 175,000 acres of land, much of which 
is suitable for cultivation; that in the year 1855 there were located 
on said reservation twenty-eight hundred Indians and they have de- 
creased in numbers since that time to less than six hundred; that only 
a small proportion of these six hundred Indians till or improve any 
part of said land; that recently, by order of the General Government, 
a new agency within the boundaries of the Siletz reservation and near 
the mouth of Salmon River, has been established, on which the Nes- 
tucka, Salmon River, and Alsea Indians are in part located. They 
further represent that this new agency is amply large enough to 
accommodate all the Indians on the Siletz reservation, and is well 
adapted to their wants, being near the coast, where an abundance of 

me and shell-fish supply an easy and certain living. In view of the 

act that thousands of acres of good land for agricultural purposes 
are lying idle, while immigrants from the East are seeking homes in 
Oregon, they pieng | and earnestly ask that all the land, except 
so much as is necess or the requirements of the new Salmon River 
agency and that which is at present occupied by Indians who have 
built dwelling-houses, barns, and improved their lands, and who ex- 

ress a desire to remain on said farms, be thrown open to settlement. 
They further urge that a law be passed at an early day for the ex- 
tinguishment of the Indian title to the Siletz reservation and for pre- 
paring the same for settlement. I move that this memorial be re- 
fe to the Committee on Indian Affairs. 

The motion was agreed to. 


COMMITTEE ON COUNTING THE ELECTORAL VOTES, 


The PRESIDENT pro tempore laid before the Senate the following 
communication; which was read: 


Hon. T. W. Ferry, 
President Senate, Washington, D. C.: 
I cannot return to Washington in time to act on committee on presidential qnes- 
tion. I must ask to be excused from serving, and ask that you appoint some one 


to act in my place. 1.4 AN 
a LOG * 


The PRESIDENT pro tempore. Will the Senate excuse the Senator 
from Illinois from further service upon this committee as per request? 

The question being put, Mr. LoGAN was excused; and the President 
pro being by unanimons consent authorized to fill the va- 
cancy, Mr. CONKLING was appointed. 


BILL INTRODUCED, 

Mr. WITHERS (by request) asked, and by unanimons consent ob- 

tained, leave to introduce a bill (S. No. 1102) granting a pension to 

Michael Griffith; which was read twice by its title, referred to the 
Committee on Pensions, and ordered to be printed. 


OSAGE CEDED LANDS. 


Mr. INGALLS submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Cuicaco, December 27, 1876. 


— 


ted com- 

ies for the same, specif: the description of the land sold, the date of the con- 

Tract of sale, the name of 8 the consideration named, and the amount 
actually and the sums that remain due thereon. 


GOVERNMENT OF SOUTH CAROLINA. 


Mr. FRELINGHUYSEN. I move that the Senate do now adjourn. 

Mr. GORDON. Will the Senator withdraw his motion for a moment, 
in order that I may have an opportunity to present a memorial f 

Mr. FRELINGHUYSEN, Certainly. 

Mr. GORDON. I wish to present a memorial signed by Wade Hamp- 
ton as governor, W. D. Simpson as lieutenant-governor, W. H. Wal- 
lace as speaker of the house of representatives, and by 68 others as 
representatives and senators of the General Assembly of South Caro- 
lina. I ask that it be read. 

The PRESIDENT pro tempore. Is there objection to the petition 
being read? 

Mr. INGALLS. To whom is it addressed ? 

The Cuter CLERK. “To the honorable the Senate and the Honse 
of Representatives of the Congress of the United States of America.” 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none. The paper will be read. 

The Chief Clerk read as follows: 

To the honorable the Senate and the House 
watered A eee, the Congress of the 


The memorial of Wade Hampton, 
8 of 


on 7th November ultimo, they were duly elected to the offices aforesaid, which they 
of this State, the 


votes are counted 2 immediately upon the closing of the polls by the pre- 
cinct managers, who then and there make statements of the result, forward the 
same to the board of county canvassers, who, from these statements, make the 
proper county | wad ioe sea at last . ~ pre- 
cine 1 je poll. papers a ning è election to 
the board of State canvassers, who make the proper statements and determina- 
tions, declaring duly elected the persons who have received the greatest number of 
votes; whereupon copies of such statements and determination are furnished to 
such persons, This be ean to all elections except those for governor and 
lieutenant-governor, in which the returns are sealed up in the respective counties 
and transmitted to the secretary of state, who is to deliver them to the speaker 
of the house of representatives at the next ensuing session of the General As- 
sembly ; and during the first week of the session, or as soon as the General Assem- 
bly shall have pean by the election of the presiding officers of the two honses, 
the speaker s opt * publish them in the presence of both houses; and the 
person having 3 number of votes shall be governor. The of State 
canvassers has j ction by statute to decide all cases under protest or contest 
that may arise, when the power to doso.does not by the constitution reside in some 
other body. By the tution this power as to elections for governor and lieuten- 
aut-governor resides in the General Assembly ; and as to elections for membors of 
eneral Assembly resides in the res; vo branches thereof. 

The members of the board of State canvassers who sat in the matter of the elec- 
tion held on 7th November ultimo, were H. E. Hayne, chairman of the board, sec- 
1 of state; F. L. Cardozo, state treasurer; T. C. Dunn, comptroller-general ; 
H. W. Purvis, adjutant and 3 and William Stone, attorney-general, 
of whom Hayne, Cardozo, and Dunn were candidates for re-election. Notwith- 
standing the provisions of the constitution, making each house the judge of the 
election, returns, and qualifications of its members, and the fact that three of the 
members of the board were candidates for re-election and voted for on one and the 
same general ticket, the board determined to consider the returns of the elections 
of members of the General Assembly in connection with protests and contests, and 
that the secretary of state, the state treasurer, and comptroller-general had the 
right to hear and determine all questions co before them in regard to the elec- 
tion of these three officers, except that no one of said officers should vote upon his 
own election. Such the determination of the board avowed and made of 
record, and the constitution inhibiting persons exercising the functions of the ex- 
ecutive department (and all the mem of the board were members of and exer- 
2 the functions of the executive department) from assuming or dischargi 
the duties of the judicial department necessarily exercised and involved in decide 
and contest. R.M. Sims and certain other as candi- 
me court of the State in the exercise of its 


from ep tee bee! bey fet the 
ments forwarded by the boards of county canvassers the persons who had received 


of the prohibition as an order restraining the board from doing anything sought by 

nga to be prohibited until the determination of the proceedings, Under 
an order of court in these proceedings, the board certified to the court what 
persons had received the greatest number of votes at said election for all of the 
offices, (except governor and lieutenant-governor,) including one senator and five 
representatives from the county of Edgefield ; and one senator and three repre: 
sentatives from the county of rens; and subsequently, on the 22d November, 
an order was made by the court in the presence of one of the board and of its conn- 
sel, for writ of mandamus to issue to the board requiring them to perform in regard 
to the persons certified to the court by the board to have received the greatest nmn- 
ber of votes for mem of the General Assembly, the duties enjoined by statute 
naming them specially, and requiring return forthwith to said court of the execu- 
tion of said writ. The writ was iss d 


y pertinacious in their dis- 
the returns of election, ex- 


subject, 
decision made 
of all the boun: 
every legal or 
ments, 
Carolina and its highes' 


ve, and serious a nature in itself, and so pernicious in its consequences, as to 
fring the law and courts into contempt. Your memorialists further say that the 


being unable to obtain from the suid and secretary 

election to the offices aforesaid, obtained certificates of the action of the said court 
declaring their election in due form; and the said N from Edgefield 
and Laurens, being entitled thereby to enter the hall of the house of representatives 
and to present thelr credentials, went with other members of the house, in all num- 
bering -five, on the day fixed by the constitution of the State for the conven- 
ing of the sigi to the State-house for that A Te and were, with force 
and arms, excluded therefrom by the soldiers of tho United States Army, com- 
manded by Thomas H. Ruger, colonel and brevet brigadier-general, commanding 
United States troops in the State, who was instigated thereto by Danicl H. Cham- 
berlain, governor of the State; and, having been so excluded, retired to a building 
in the same city of Columbia, known as the Carolina Hall, and organized themselves 
as a house a g to the constitation, Dank oa members, a lawful and 
constitutional quo and elected a ker, William H. Wallace, and the other 
usual and ee offleces: That they have since regularly held their sessions 
and performed their usual, normal, and gopsiitutional duties. That subsequently, 


1876. CONGRESSIONAL 


389 


RECORD—HOUSE. _ 


in order to perform the constitutional duty of opening and 8 the returns 
for governor and lientenant-governor, the said speaker, Wil H. Wallace, after 
the requisite preliminary demands and refusals, on — December, 1876, applied 
to the said supreme court fora mandamus to compel the said secretar? of state 
Hayne, and one E. W. M. Mackey, to whom said Hayne had delivered said returns, 
to deliver the same to said Wallace as said lawful speaker of said house. By their 
returns therein said Hayne and Mackey raised the question that said Mackey was 
lawful speaker of a lawrul house of representatives, and the said supreme court, 
after taking full testimony and hearing full ment on both sides, on —— 
December, 1876, declared that the body over which Wallace pee was thelawful 
honse of representatives and Wallace its lawful and lawfully elected speaker ; 
and that Mackey was not speaker of the house of representatives, nor was the 
body which pretended to organize under him the house of representatives, having 
assumed to organize with only fifty-nine members, whereas the constitutional 
quorum was at least sixty- 

Your memorialists further show that on the Thursda: eat ah fn with difficulty 
and danger the lawful house of representatives en said of the house of 
representatives and there remained at 1 of their lives until the Monday fol- 
lowing, when, in consequence of official rmation of the violent purposes of said 
Governor Chamberlain, to be supported by said troops of the United States, they 
left said hall and returned to the said Carolina Hall, and have ever since been ex- 
cluded from said hall by said troops of the United States. 

Your memorialists farther say that after due notice given to the senate to be 
2 for that purpose, the said Wallace, speaker as aforesaid, in the presence of 

house of representatives and of such senators as chose to attend, acting on the 
highest secundary evidence, to wit, a certificate from the secretary of state, of the 
votes cast for governor and licutenant-governor, and the duplicate returns filed 
with the clerks of the coarts of said counties, independent of the original returns, 
which said Hayne refused to deliver, published the results, and declared your 
memorialists Wade Hampton elected governor and William D. Simpson licutenant- 
overnor of the said State. Wade Hampton having received 92,261 votes and D. II. 
Shamberlain 91,127 votes for governor, and William D. Simpson having received 
91,629 votes, and R. II. Gleaves 01,550 votes for lientenant-governor, and they were 
duly installed as such on the 14th day of December, 1876. i 
our memorialists further show that Daniel H. Chamberlain and R. H. Gleaves, 
who bad been respectively governor and lieutenant-governor, and whose terms 
expired by the constitution on the 14th December, 1876, upon the installation of 
Wade Hampton as governor, pretending to be governor and par gem sn pt yoko by 


virtue of a pretended publication of returns by said Mackoy as preten: 3 
of the illegal body claiming to be a house of representatives, made with cl door 
and by said troops of tho United States Army, excluding, in violation 9 


the constitution, the returns from the counties of Edyefield and rens, wherein 
Ilampton received a majority of 4,272 votes for governor and Simpson a majority 
of 4,235 votes for lieutenant-governor, and a pretended installation based thereon, 
still claim to be governor and lieutenant-governor of the State. 

Your memorialists further show that the said Wade Hampton is prevented from 
taking peaceable possession of the executive chamber, o$ the great seal, and all 
other things appertaining to the oflice of 2 by armed troops of the United 
States, under command of Brovet Brigadier-General Thomas II. Ruger, command - 
ing in South Carolina, who have taken armed possession of the State-house and its 
approaches and excluded therefrom the said governor and lieutenant-governor and 
house of representatives. 

Wherefore your petitioners, unable to assert their rights in the premises by 
peaceable means, and recognizing the su y of the Constitution and laws of 
the United States, and relying upon the right and duty of Congress to guarantee 
to this State a republican form of government, wherein tho constituted civil au- 
thorities of the State shall not be run by the military, 3 apply 
to yonr honorable bodies to cause a cessation of the unwarranted interference of 
the military authorities and the United States troops in the affairs of this State, 
and for such action as will relieve them from the unwarranted conduct of the 


United States authorities hereinbefore set forth, and will enable the governor, 
lieutenant-governor, and house of representatives ully to exercise the rights 
and peform the duties of the offices to which they have been elected. 


WADE HAMPTON 
Governor of South Carolina. 
W. D. SIMPSON, 
Lieutenan 


W. H. WALLACE, 
Speaker House of 

ves—Robert Aldrich, E. S. Allen, W. S. Allen, D. W. Anderson, L. 
M. Asbile, J. T. Austin, Isaac S. Bamberg, H. E. Bissell, J. C. Blakeney, J. G. Blue, 
D. F. Bradley, W. K. Bradley, W. C, rebida ea D. pyan, W. B. By James Cal- 
lison, James U. Coit, John N. Cummings, W. P. gp ©. A. Connor, J. R. 
Cooper, J. P. Davis, J. A. Deal, J. F. Do T. N. Edins, John B. Erwin, J. W. 
Gray, J. G. Guiguard, P. W. Hamer, Robert Hemphill, Jno. W. II. O. Lewis, 
Wm. Hood, J. B. Humbert, A. E. Hutchison, W. Jefferies, T. E. Jennings, Robert 
Jones, G. Leaphart, Wm. Maree, B. H. Massey, James McRae, Thomas L. Moore, 
Gerhard Muller, N. B. Myers, Jas. L. Orr, L. E. Parlor, Glenn L. Peake, Charles 
Petty, D. T. Redfearn, W. H. Reedish, R. H. A. Rountree, Claude E. 
Sawyer, H. A. Shaw, J. E. She |, R. W. Sim B. Frank Sloan, H. R. Van- 
diver, J. S. Vernon, James W. Watts, J. W. W. „J. L. Westmoreland, John 
W. Wofford, J. P. Woodward, Laurens W. Youmans. 

Senators—Heury A. Mectze, J. D. Witherspoon, R. E. Bower, R. G. Howard. 

Thos. B. Jeter, J. W. Livingston, R. P. Todd, S. S. Crittenden, Jones M. Will- 
iams, Wm. L. Buck, A. T. Butler, G. Cannon, W. A. Evans, 


Mr. GORDON. I move that the memorial be referred to the Com- 
mittee on the Judiciary and printed. 

Mr. FRELINGHUYSEN. I move to amend by providing that it be 
referred to the Committee on Privileges and Elections. 

The PRESIDENT pro tempore. The Senator from New Jersey moves 
to substitute the Committee on Privileges and Elections for the Com- 
mittee on the Judiciary. The question is on the amendment. 

The question being put, there were on a division—ayes 12, noes 13; 
no quorum voting. 

j Mr. MORRILL. As there is no quorum, I move that the Senate ad- 
ourn, 
19 1 being put, the Chair declared that the noes appeared 
prevail. 
Mr. MORTON, Mr. MORRILL, and others called for the yeas and 


nays. 
Mr. GORDON. Lask unanimous consent to offer a resolution that 
it may be printed: I do not ask any action on it now. 
The PRESIDENT pro tempore. Is there objection ? 
Mr. MORTON. The yeas and nays have been called for. 
The PRESIDENT pro tempore. The yeas and nays are called for. 
The ycas and nays were ordered. 


Mr. GORDON. Does the Senator from Indiana object to the intro- 
duction of the resolution! 

Mr. MORTON. As soon as this matter is disposed of, I shall have 
no objection. 

Mr. SHERMAN. I hope my friend from Indiana will not insist 
upon the yeas and nays, because that will compel us to come back 
here to-morrow and then on Monday and again on Tuesday. 

Mr. MORRILL, No; we have already agreed to adjourn over. 

Mr. SHERMAN. I was not aware of that. 

The PRESIDENT ae tempore. An adjournment from to-day till 
Tuesday has already been ordered. 

Mr. SHERMAN, I did not know it. 4 

Mr. GORDON. The Senator from Indiana will allow me to sug- 
gest that I think there will be no objection to an adjournment as soon 
as I can offer the resolution. 

Mr. MORTON. I make no objection. 

The PRESIDENT pro tempore. The resolution will be received if 
there be no objection, 

Mr. MORRILL. Let it be read for information. 

Mr. GORDON. I send it to the desk. 

The PRESIDENT pro tem The resolution will be read. 

The Chief Clerk read as follows: 

Resolved by the Senate, That the State government now existing in the State of 
South Carolina and represented by Wade Hampton as ernor is the lawful gov- 
ernment of said State; that it is republican in and that every assistance nec- 


essary to sustain its proper and lawful authority in said State should be given by 
the United States when properly called upon for that to the end that the 


laws may be faithfully and promptly executed, life and property protected and do- 
ong et yn all violates of i, tate or national, brought to speedy punishment 
mes. 


Mr. MORTON, Let that lie over. 

Mr. GORDON. Lask that the resolution be printed and lie over. 

The PRESIDENT pro tempore. The resolution goes over. 

Mr. MORRILL. I renew the motion that the Senat e adjourn. 

The PRESIDENT pro tempore. The yeas and nays have been or- 
dered on that. 

Mr, THURMAN, I think the call for the yeas and nays may be 
withdrawn. There is no objection to adjourning now, 

The PRESIDENT pro tempore. Does the Senator from Indiana with- 
draw the call? 

Mr. MORTON. The call for the yeas and nays was on the motion 
for reference, I thought. 

Mr. THURMAN. No ; the vote disclosed that there was no quorum, 
and then the Senator from Vermont moved an adjournment. A 

The PRESIDENT 5 75 0 tempore. And on that motion the yeas and 
nays were demanded. 

Mr. THURMAN. Let that call be withdrawn. There is no objec- 
tion to adjourning now. 

Mr. MORTON, I did not ask for the yeas and nays on that ques- 
tion. It was on the other. 

The PRESIDENT pro tempore. The Chair understood the yeas and 
nays were called for on the motion to adjourn, that being the last 
question. The Chair understands the call for the yeas and nays is 
now withdrawn, no one insisting on the call, The motion is that the 
Senate adjourn. 

The motion was agreed to, at twelve o’clock and thirty-one min- 


utes p. m. 
The PRESIDENT tempore. The Senate stands adjourned until 
Tuesday next, at twelve o’clock noon, 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 29, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

GRANTS OF LANDS IN OREGON. 

Mr. LANE, by unanimous consent, presented a memorial of the 
Legislature of the State of Oregon, praying that the grantees of cer- 
tain lands in the State of Oregon to aid in the construction of certain 
military wagon-roads therein be required to make selections of all 
lien lands to which they may be entitled, and that the balance of the 
alternate sections within the limits of said grants be restoned to mar- 
ket, subject to entry under the public-land laws of the United States; 
which was referred to the Committee on Public Lands, and ordered 
to be printed. f 

SALE OF DESERT LANDS IN EASTERN OREGON. 

Mr. LANE also, by unanimous consent, presented a memorialof the 
me agg of the State of Oregon, praying that a law be passed pro- 
viding for the sale of desert lands in Eastern Oregon in quantities 

ter than one hundred and sixty acres upon reclamation thereof 
y irrigation; which was referred to the Committee on Public Lands, 
and ordered to be printed. 
RAILROAD LAND GRANTS IN OREGON. 


Mr. LANE also, by unanimons consent, presented a memorial of the 
Legislature of the State of Oregon, praying that Congress so amend 
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and modify certain acts ting lands to aid in the construction of 
certain railroads in the State of Oregon as to authorize the sale of 
public lands within the limits of said grants at the usual minimum 
rate, and in quantities of a quarter section to any settler, and that the 
State may be allowed to select lands granted to her by certain acts of 
Congress at the minimum price of $1.25 per acre ; which was referred 
to the Committee on Public Lands, and ordered to be printed. 
SURVEY AND IMPROVEMENT OF ALSEA RIVER. 


Mr. LANE also, by uuanimous consent, presented a memorial of the 
Legislature of the State of Oregon, praying that an appropriation be 
made for the survey and improvement of Alsea River, in Benton 
County, Oregon; which was referred to the Committee on Commerce, 
and ordered to be printed. 

SURVEY OF CAPE FOULWEATHER. 


Mr. LANE also, by unanimous consent, presented a memorial of the 
Legislature of the State of Oregon, praying that an appropriation be 
made to secure asurvey of Cape Foulweather, with the view of making 
the same a port of refuge; which was referred to the Committee on 
Commerce, and ordered to be printed. 

IMPROVEMENT OF COQUILLE RIVER. 

Mr. LANE also, by unanimous consent, presented a memorial of the 
Legislature of the State of Oregon, praying that $100,000 be appro- 
printed for improving the channel and harbor of Coquille River; which 
was referred to the Committee on Commerce, and ordered to be printed. 


IMPROVEMENT OF WILLAMETTE RIVER. 


Mr. LANE also, by unanimous consent, presented a memorial of the 
Legislature of the State of Oregon, praying that an across be 
made sufficient to complete the improvement of the Willamette River 
in the State of Oregon; which was referred to the Committee on Com- 
merce, and pai | to be printed. 

IMPROVEMENT OF COLUMBIA RIVER. 


Mr. LANE also, by unanimous consent, presented a memorial of the 
Legislature of the State of Oregon, praying that Congress grant lib- 
eral appropriations for the opening and free navigation of the great 
Columbia River; which was referred to the Committee on Commerce, 
and ordered to be printed. 

SILETZ RESERVATION. 


Mr. LANE also, by unanimous consent, presented a memorial of the 
. Legislature of the State of Oregon, praying that a law may be passed 
for the extinguishment of the Indian title to the Siletz reservation, 
and for preparing the same for settlement ; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 


BOUNDARIES OF OREGON. 


Mr. LANE also, by unanimous consent, presented a memorial of the 
Legislature of the State of Oregon, praying that the act admitting 
the State of Oregon into the Union so amended as to make the 
boundary lines of said State conform to the boun lines set forth 
in her constitution; which was referred to the Committee on the Ter- 
ritories, and ordered to be printed. 


SCIENTIFIC AND GEOLOGICAL SURVEY OF OREGON. 


Mr, LANE also, by unanimous consent, presented a memorial of the 
Legislature of the State of O , praying that an appropriation be 
made to defray the expenses of a scientific and geological survey of 
the State of pee gis which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

MEXICAN WAR PENSIONS. 

Mr. LANE also, by unanimous consent, presented a 2 resolution 
of the Legislature of the State of Oregon, favoring the passage of a 
law by Congress ting pensions to the surviving soldiers of the 
Mexican war; which was referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

PRIVATE BILLS PASSED. 


Mr. BRIGHT. I call for the regular order, being the consideration 
of the unfinished business coming over from Friday last. 

The SPEAKER. The unfinished business at the adjournment on 
Friday last was the consideration of certain bills repo: by the Com- 
mittee of the Whole House on the Private Calendar. If there be no 
objection, the bills reported by the Committee of the Whole without 
amendment will be consid as read the third time and passed. 

There was no objection, and the following bills were accordingly 


A bill (H. R. No. 3292) providing for a pension to be paid to Andrew 
Jackson, (colored,) of Pittsburgh, Pennsylvania ; 

A bill (H. R. No. 3509) for the relief of the legal representatives of 
R. H. Munnell, deceased, late commissary Tenth Tennessee Cavalry; 

A bill (H. R. No. 3511) granting a pension to Thomas G. Kingsley; 

A bill (H. R. No. 703) ting a pension to Catharine Ferry ; 

A bill (H. R. No. 2218) for the relief of Mrs, Amanda Rains ; 

An act (S. No. 408) for the relief of Assistant Surgeon Thomas F. 


Azpell ; 

Tpni (H. R. No. 3067) for the relief of Alexander Anderson, late 
first lieutenant Fourteenth New York Volunteer Cavalry; 

A bill (H. R. No. 3512) for the relief of First Lieutenant Frederick 
H. E. Ebeustein, Twenty-first Infantry, United States Army; 


A bill (H. R. No. 767) for the relief of Samuel B. Stauber and others; 

A bill (H. R. No. 3513) granting a pension to Dr. P. F. Reuss; 

A bilk(H. R. No. 2229) for the relief of Chancy J. Poore, late a pri- 
vate in Battery G, First New York Light Artillery ; 

A bill (H. R. No. 3574) for the relief of Marshal i. Thatcher; 

A bill (H. R. No, 3436) granting a pension to George Martz; 

A bill (H. R. No. 2237) granting a pension to Anson K. Young; 

A bill (H. R. No. 2519) granting a pension to James M. Bailey; 

A bill (H. R. No. 3575) granting a pension to Eliza A. Blaze, widow 
of Abner T. Blaze, late a private in Company C, Thirteenth Indiana 
Cavalry Volunteers; 

A bill (H. R. No, 3577) granting a pension to Catharine Barnes; 

A bill (H. R. No. 3578) granting a pension to Eliza McConnell; 

A bill (H. R. No. 3579) granting increase of pension to Eugene 
e bore late sergeant of Company K, Eighteenth Missouri Volun- 
teer Infanty ; 

A bill (H. R. No, 3580) granting a pension to Rachel A. Cullison; 

A bill (H. R. No. 838) granting a pension to Joseph Odell; and 

A bill 7 R. No. 3581) grantin a pension to Minerva Williams. 

The bill (H. R. No. 3415) for the relief of Mrs. Julia H. Totten, 
widow of James Totten, late lieutenant-colonel and assistant inspect- 
or-general United States eel was reported from the Committee of 
the Whole on the Private Calendar with an amendment in line 8 to 
strike out “fifty” and insert in lieu thereof “ thirty,” so as to reduce 
the pension to a month. 

The amendment was to. 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. BRIGHT moved to reconsider the vote by which the bill, as 
amended, was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The bill (H. R. No. 969) for the relief of Charles H. Johnson was re- 
ported from the Committee of the Whole on the Private Calendar 
with an amendment in the eighth line to strike ont the words!“ Ist 
day of September” and insert in lien thereof “9th day of November,” 
and in the ninth strike out the words “ date of his commission.” 

The amendment was a; to. 

The bill, as amended, was ordered to be en, and read a third 
pe and being engrossed, it was accordingly read the third time, 
an 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
panid ; and also moved that the motion to reconsider be laid on the 
table. 

The latter mot ion was agreed to. 

The bill (H. R. No. 3510) granting a pension to Cynthia H. Abbott 
was reported from the Committee of the Whole on the Private Calen- 
dar with an amendment in lines 7 and 8 to strike out the words “ to 
date from the death of said Augustus B. Abbott.” 

The amendment was to. 

The bill, as amended, was ordered to be en and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
pasen ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at twenty minutes past 
twelve o’clock, and this being Friday the committees will be called for 
reports of a private nature, * 

r. MILLS. I move that the House resolve itself into Committee 
of the Whole on the Private Calendar. 

The SPEAKER. That motion will be in order after the morning 
hour; it can only be entertained now by unanimous consent. 

Mr. MILLS, We are away behind on the Calendar, and I ask unani- 
mous consent to submit the motion now. 5 

Mr. CONGER. Is this objection 7 i 

The SPEAKER. It is not; but the gentleman from Texas asks 
unanimous consent to submit a motion t the House resolve itself 
into the Committee of the Whole on the Private Calendar, which 
will dispense with the morning hour. 

Mr. SMITH, of Pennsylvania. I object. 

The SPEAKER proceeded to call the committees for reports of a 
private nature, but no reports were made. 

Mr. CLYMER. I move that the House do now adjourn. 

The question was put; and on a division there were—ayes 27, noes 34. 

So the House to adjourn. 

Mr. BRIGHT. I again ask unanimons consent that the House re- 
solve itself into Committee of the Whole on the Private Calendar, 
this to be git as 8 day. 

Mr. SMITH, of Pennsylvania. I must object. 

Mr. WHITE. I ask unanimous consent to offer the resolution 
which I send to the Clerk’s desk, and to which I am sure there will 
be no objection, 

Mr. BRIGHT, I am willing to hear it read, but I reserve the ques- 
tion of objection to my motion. 

The SPEAKER. The Chair will first settle that question. The gen- 
tleman from Tennessee asks unauimous cousent that the House Dow 
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resolve itself into Committee of the Whole on the Private Calendar, 
this to be considered as objection day. Is there objection ? 

Mr. SMITH, of Pennsylvania. I think the objection ought to be 
renewed, and I therefore renew it. I object to any business being 
done in the absence of a quorum. 

Mr. ATKINS. I move that the House do now adjourn. 

Mr. WHITE. I make the point of order that the gentleman from 
Tennessee cannot take me off in that way. 

The SPEAKER. The gentleman was not “on his feet” until the 
House gave him unanimous consent to offer his resolution. It was 
not in order except by unanimous consent. 

Mr. WHITE. T have been ized by the Chair. 

The SPEAKER. The gentleman will remember that the Chair 
recognized the gentleman from Tennessee [Mr. BRIGHT] with a view 
to proceed to the public business, as provided for under the rules, and 
the motion of the gentleman from Tennessee cuts of the resolution of 
the gentleman from Kentucky for the present. 

Mr. WHITE. If I remember correctly the gentleman from Ten- 
nessee had taken his seat when I Offered my resolution. 

Mr. COOK. I object to the reading of the resolution of the gentle- 
man from Kentucky, and that settles it. 

The SPEAKER. The gentleman from Kentucky will see that the 
Chair has no power to grant unanimous consent. 

The question was put upon Mr. ATKINS’s motion; and on a division 
there were—ayes 43, noes 14. 

Mr. WHITE. I call for teliers. No quorum has voted. 

The SPEAKER. Less than a quorum can adjourn from day to day, 
under the Constitution. 

Mr. WHITE. I rise to a parliamentary inquiry; do I understand 
that the gentleman objects to my resolution. 

The SPEAKER. That is not a parliamentary inquiry at all. 

The question was put upon ordering tellers and tellers were not 
ordered, only three members voting in favor thereof. 

So the motion of Mr. ATKINS was agreed to; and accordingly (at 
twelve o'clock and thirty-two minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. LAMAR: The petition of James Conner, of South Carolina, 
for the removal of the political disabilities im upon him by the 
fourteenth amendment to the Constitution of the United States, to 
the Committee on the Judiciary. 

By the SPEAKER: The petition of William Welsh, Henry Armitt 
Brown, A. J. Drexel, Henry C. Lea, R. Rundle Smith, Edwin M. Lewis, 
John Wannemaker, W. C. Harward, and other citizens of Philadel- 
phia, of all political parties, declaring that the questions arising from 
the late presidential election should be dealt with in a spirit prede- 
determined to harmonize conflicting views, irrespective of success or 
defeat of individual candidates, that a partisan contest in Congress 
8 the proclamation of a President without the acquiesence 
of both Houses, would destroy the confidence of the people in the jus- 
tice of the decision adopted, and urging that both houses will ear- 
nestly seek some mode of reaching a decision of the pending questions 
that will satisfy the conscience of the country, tothe Committee on 
Counting the Electoral Vote. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted for withdrawal from the 
files of the House of the papers, among which is a United States bond 
for $1,000 issued the 12th day of June, 1780, to John Galbraith, relat- 
ing to the petition of William Watkins, of Logan County, Kentucky, 
a said bond be paid, and their reference to the Committee ou War 

ms. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 30, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

Mr. WOOD, of New York. I ask unanimous consent that the read- 
ing, of the Journal of yesterday’s proceedings be dispensed with. 

he SPEAKER. The Chair understands that the object of the gen- 

tleman is to demonstrate the fact that there is not a quorum present. 

Mr. CLYMER. There is evidently no quorum present. In the ab- 
sence of a quorum, I must object to reading the Journal. 

The SPEAKER. It is manifest to the Chair that there is not a 
quorum of members present. 

Mr. WOOD, of New York. I move that the House now adjourn. 

The SPEAKER. Before the reading of the Journal, it is compe- 
tent for the House to determine whether or not a quorum is present. 
That can be ascertained upon the motion of the gentleman from New 
York [Mr. Woop] that the House now adjourn. 

The motion w s agreed to; and accordingly (at twelve o’clock and 
six minutes p. m.) the House, in accordance with previous order, ad- 
journed until twelve o’clock m. on Wednesday next, January 3, 1877. 
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IN SENATE, 
TUESDAY, January 2, 1877. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of the proceetings of Friday, December 29, 1876, was 
read and approved. 

CHANGE OF NAME OF VESSEL. 

Mr. CONKLING. Mr. President, I want to make a request of the 
Senate, to be permitted to pass a bill in a mode not quite in order; 
and therefore I venture to make the request now before petitions are 
called for. I have in my hand a House bill ig a citizen of 
Massachusetts to change the name of a vessel. It has been referred 
to the Committee on Commerce and I have no formal authority from 
the committee to report it; but the member of the House having it 
in charge has taken pains to comply with the utmost requirsment 
which the committee exacts in such cases. There, is and there can be, 
no objection to the bill. Time is quite important, and at the request 
of gentlemen from Massachusetts, members of Congress and others, 
I ask the Senate to discharge the committee, take up the bill, and put 


it on its Soma 
The PRESIDENT pro tempore. Is there objection to the committee 
being discharged? The Chair hears none. 


There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (H. R. No. 4116) to change the name of 
the steamship Whirlwind to that of Arcadia. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS, 


Mr. KELLY presented a memorial of the Legislature of Oregon, in 
favor of the passage of alaw requiring the grantees of lands to aid in 
the construction of certain wagon-roads to make selections of the lieu 
lands to which they may be entitled; which was referred to the Com- 
mittee on Public Lands. 

He also presented a memorial of the Legislatare of Oregon, in favor 
of the reduction of the price of public lands within the limits of cer- 
tain railroad grants to $1.25 per acre; which was referred to the Com- 
mittee on Public Lands. - 

He also presented a memorial of the Legislature of Oregon, in favor 
of granting the public lands to settlers in tracts larger than one hun- 
dred and sixty acres and for less than $1.25 per acre where such lands 
require irrigation to render them productive; which was referred to 
the Committee on Public Lands. 

He also presented a memorial of the Legislature of Oregon, in favor 
of making Snake River the common boun: between the State of 
Oregon and the Territory of Washington; which was referred to the 
Committee on Territories. 

He also presented a memorial of the a of Oregon, in favor 
of granting pensions to the surviving soldiers and sailors who were 
engaged in the Mexican war; which was referred to the Committee on 

ensions. . 

He also presented a memorial of the Legislature of Oregon, in favo 
of appropriating $100,000 to improve the channel and harbor of the 
Coquille River in Oregon; which was referred to the Committee on 
Commerce. 

He also presented a memorial of the Legislature of Oregon, in favor 
of an A by e e to survey the entrance to Alsea Bay 
and to buoy out the channel from the ocean to the bay ; which was 
referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Oregon, in favor 
of an appropriation to improve the Upper Willamette River; which 
dae referred to the Select Committee on Transportation Routes to the 

He also presented a memorial of the Legislature of Oregon, in favor 
of an appropriation to remove the obstructions in the Columbia River 
and open it to free navigation; which was referred to the Select Com- 
mittee on Transportation Routes to the Seaboard. 

He also presented a memorial of the Legislature of Oregon, in favor 
of making an appropriation for a geological survey of that State; 
which was referred to the Committee on Appropriations. 

Mr. BOUTWELL presented the petition of George W. Jackson, sr., 
and 17 others, praying for the passage of House bill No. 2685, to pro- 
vide for the payment of claims under the Geneva award; which was 
referred to the Committee on the Judiciary. 

Mr. WITHERS presented the petition of Dr. H. W. M. Washington 
a citizen of the State of Virginia, praying the removal of his political 
disabilities; which was referred to the Committee on the Judiciary. 

He also j prer the petition of Henry B. Woodhouse, a soldier of 
the war of 1812, praying his restoration to the pension-rolls; which 
was referred to the Committee on Pensions. 

Mr. CAMERON, of Pennsylvania, presented a memorial of ship- 
masters, merchants, and others, citizens of Philadelphia, remonstrat- 
ing against the passage by the Senate of House bill No. 3187, being 
an amendment to the shipping act; which was referred to the Com- 
mittee on Commerce. 

Mr. FRELINGHUYSEN. The papers pertaining to the claim of 
John D. Thorne for compensation for cotton alleged to have been 
seized by United States forces in May, 1863, presented by the Senator 
from North Carolina [Mr. Ransom] on the 29th ultimo, were by mis- 
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take referred to the Committee on the Judiciary. I move that that 
committee be discharged and that the petition and papers be referred 
to the Committee on Claims. 

The motion was agreed to. 

Mr. WRIGHT presented additional papers in the case of John E. 
Woodward, of Kentucky, praying compensation for certain losses 
sustained by him; which, together with the papers now on file re- 
lating to this claim, were referred to the Committee on the Judiciary. 

PROPOSED COURT FOR CONTESTED ELECTIONS. 

Mr. WRIGHT. While I have the floor I wish to make a statement. 
It will be remembered that on the 18th of December last I intro- 
duced a bill known as Senate bill No. 1082, with reference to a court 
for the trial of contested elections. I then gave notice that I should 
immediately after the recess, if I could get the floor, the bill being 
upon the table, ask to take it from the table and submit some re- 
marks in support of the billtothe Senate. If it shall be the pleasure 
of the Senate to hear me, I propose on Thursday next after the ex- 
piration of the morning hour, or when the morning business shall be 
through, to ask their attention while I submit some remarks in sup- 
port of the bill. 

Mr. SHERMAN. What is the bill? 

Mr. WRIGHT. A bill to establish a court for the trial of contested 
elections in the offices of President and Vice-President of the United 
States. 

BILLS INTRODUCED. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1103) for the relief of the heirs or legal KA 
resentatives of François Cazean; which was read twice by its title, 
and referred to the Committee on Revolutionary Claims. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1104) establishing a mail- route in Oregon; 
which was read twice by its title, referred to the Committee on Post- 
Offices and Post-Roads, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1105) to amend the act entitled “ An act granting 
a portion of the United States military reservation at Salt Lake Ci 
for cemetery purposes;” which was read twice by its title, and, wit 
the accompanying papers, referred to the Committee on Military Af- 
fai 


rs. 

Mr. INGALLS asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1106) ting a pension to Sylvester Wilcox; 
which was read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr, CHAFFEE asked, and by unanimous consent obtained, leave 
to introduce a aah 55 No. 1107) extending the act of July 2, 1862, to 
the State of Colorado, and for other purposes; which was read twice 
by its title, referred to the Committee on Public Lands, and ordered 
to be printed. } 

CENTRAL BRANCH UNION PACIFIC RAILROAD. 

Mr. WRIGHT. If there be no further morning business, in pur- 

suance of notice given some days since I ask that the Senate now 

to the consideration of the bill (S. No. 60) declaring the true 
intent and meaning of the Union Pacific Railroad acts approved July 
1, 1862. July 2, 1864, and July 3, 1866, and for other purposes. 

The PRESIDENT tempore. The bill will be read for informa- 
tion subject to objection. 

Mr. INGALLS. When this bill was previously sought to be brought 
before the Senate I understood the Senator from Iowa to say that if 
he wished to press it after the recess he would give me notice to that 
effect. Not having received any intimation from him on the subject 
I presumed that he had concluded to withhold his action; and I am 
not prepared at this time to present the views that I wish to submit 
to the Senate on the subject. 

. Mr. WRIGHT. On the contrary, I think my friend will remember 
that my language was that I should press it, and if I concluded not 
to do so I would advise him. I certainly used that language at the 
time that we had a conversation with reference to the bill. If my 
friend, however, states that he is not pre to proceed with the 
consideration of the bill this morning, and that he has been misled. 
of course I shall not insist upon the consideration of the bill, and 
will not press it now. 

Mr. INGALLS. It was my understanding that the bill was not to 
be called up without previous notice having been given to me. That 
was the inference which I drew from the language used by the Sena- 
tor when he called the attention of the Senate to the bill before the 


recess. 

Mr. WRIGHT, I feel very well assured that my friend quite mis- 
understood me; but he stating now that he had a different under- 
standing of this matter from mine I shall not press the bill. I give 
notice, however, that I shall do so to-morrow if I can get the floor. 

ORDER OF BUSINESS. 

Mr. BOUTWELL. If the Senator from Iowa waives his request, I 
will ask the Senate to take up the bill (H. R. No. 3156) to perfect the 
revision of the Statutes of the United States. 

The PRESIDENT pro tempore. The bill will be read for information, 
subject to objection. 

. BO LL. It may perhaps suit the convenience of the Sen- 
ate better that the billshould be read by paragraphs and each propo- 


sition disposed of as reached, as they are separate propositions, not in 
any way connected with each other, I therefore ask, if there be no ob- 
jection, that the bill, when taken up, be read and considered by topics. 

Mr. SHERMAN. As this is a very important bill, so important as 
to involve the revision of the Revised Statutes of the United States, 
I suggest to the Senator whether it ought to be taken up when the 
Senate is so thin. I doubt if there isa quorum present; and questions 
of importance, of doubtful construction, may arise in the progress of 
the bill. I see around me scarce any members of the Judiciary Com- 
mittee, and I think not a quorum of the Senate. I will ask a call of 
the Senate to see how many Senators are present. 

Mr. BOUTWELL. Very well. 

Mr. BOGY. There is a good deal of other business that might be 


transacted. 

Mr. SHERMAN. If the Senator from Massachusetts chooses to 
waive this matter until some morning business can be disposed of, I 
will not insist upon the 4 

Mr. BOUTWELL. Very well, if it can be done without the bill 
losing its place. 

Mr. SHERMAN. Certainly. 

Mr.BOUTWELL. With that understanding I will not pressit now. 

The PRESIDENT pro tempore, Does the Senator from Ohio insist 
on a call of the Senate? 

Mr. SHERMAN. I waive it for the present in order to let other busi- 
ness be presented, 

OSAGE INDIAN FUND, 


Mr. ALLISON. Iam instructed by the Committee on Indian Af- 
fairs, to whom was referred the bill (H. R. No. 4272) authorizing the 
use of certain funds now in the Treasury 1 to the Osage In- 
dians, to report it withont amendment, and I ask that it may be put 
on its passage this morning. Itis rather important that it should 
pass immediately. 

The Chief Clerk read the bill. 

Mr. PON KLING. May I inquire from what committee this bill 
comes 

Mr. ALLISON. From the Committee on Indian Affairs. 

Mr. CONKLING. Did the Senator from Iowa examine it himself? 

Mr. ALLISON. Yes, sir. I ask that a letter of the Commissioner 
of Indian Affairs may be read. Do Iunderstand the Senator from New 
York to object ? 

Mr. CONKLING. No, I abstain from objecting for one, because the 
Senator from Iowa, in whom I have so much confidence, says that he 
understands the bill and that it is all right. 

Mr. ALLISON, I am obliged to the Senator. 

Mr. CONKLING, As I have asked a question, however, I will add 
one remark. It has recently occurred in the Senate, as is better known 
to some other Senators than to me, that in a case somewhat like this 

t injustice has been inadvertently done. Iam very glad that in 
is case the Senator from Iowa does know personally the merits of 
the measure. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Secretary of the In- 
terior to issue a sum not exceeding $50,000 from funds now in the 
Treasury 8 to the Osage ans, under an act of July 15, 1870, 
to be expended for their benefit, to aid them in eulture, for their 
care and support, and in extending improvements already begun on 
their reservation, and in any other manner to promote their civiliza- 
tion and improvement. 

Mr. AL N. ask that the letter of the Commissioner of Indian 
which fully explains the circumstances requiring 
the passage of this bill. 

The PRESIDENT pro The letter will be reported. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
December 


14, 1876, 
Sim: I have the honor to present herewith, for your consideration, a of a let- 
ter dated the Ist instant, addressed to William Nicholson, superin — of In- 


dian affairs, by Cyrus Bude, agent for the Osages, calling his attention to the desti- 
tute condition of said Indians, and mpc aN and atthe requestof said Indians 
what steps, if any, have been taken to d from Con an appropriation from 
their own funds to relieve their present necessities and to aid them to plant crops 
in the coming spring. 

These Indians, numbering three thousand, prior to 1874, lived mainly upon buffalo 
meat and the proceeds of the sales of robes. On the breaking out of hostilities in 
that , between the Cheyennes and other plains Indians and the Government, 
the Conese were fe ay to forego their hunt, and this threw them upon the Gov- 
ernment for their entire support. This support was supplied, however, from their 
own Congress having authorized the expenditure, during the fiscal yearend- 
ing June 30, 1875, and June 30, 1876, of funds then in the Treasury, belonging to 
them. The same aid was asked at the last session of Congress for the present fiscal 
year, but this was denied. The failure to make the necessary appropriation pre- 
vented the Department from giving the needed assistance in — plowing, and 
planting, while an ee! flood destroyed the largest portion of such limited 


The Department has been enabled to support them thus far during the present 
fiscal y limited amount at its disposal arising from the inter- 
est of funds belonging to them and held by the Government. 

These funds are now nearly exhausted and it becomes a question of grave im- 
portance as to their maintenance during the balance of the current fi year. 

eye is a statement of the 5 held by the Government belonging to 
es: 


1877. 
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all arising from the sales of eeu and every dollar of which has been paid into the 
Treasury, still remains there, and belongs to them. 

The aid asked for is not the aid accorded the Sioux, for whom large gratuitous 
appropriations are annually made. The Osages do not need, neither do they ask, 

© bounty of the Government; but they do need assistance and ask that the Gov- 
ernment allow the use of a small portion of what is their own to save them from 
utter destitution and, in some cases, starvation. 

It seems to me that the request of these people deserves the highest considera- 
tion, and for this reason I recommend that Congress be asked to at once afford the 
necessary relief, and to this end I forward herewith a projet of a bill authorizing 
the bese 14 Eoo . 8 5 50 fl the 3 A an the act = oe 1870, 
(statutes 3 an uest t be transmi to Con; 
and eee 3 N e 

Very respectfully, &., 


The Honorable SECRETARY OF THE INTERIOR, 


Mr. KERNAN. Will the chairman of the committee state whether 
these Indians have an agent resident here ? 

Mr. ALLISON. No, sir, they have no agent here ?- 

Mr. KERNAN. Is the Senator satisfied that they are in need, and 
ask this aid themselves ? 

Mr. ALLISON. Iam very well satisfied from the statement made 
by the superintendent of Indian Affairs, Dr. Nicholson, a very worthy 
man, and also from the statement of their agent and the Jetter of the 
Commissioner of Indian Affairs, that these Indians are in such a con- 
dition as to require this sum for their immediate support, and to en- 
able them to produce crops next year. They have a very large fund 
of their own. 

Mr. KERNAN. This is for subsistence? 

Mr. ALLISON. This is for their present support, and to supply them 
with seeds, &c., for their crops next year. 

The bill was reported to the Senate without amendment, and or- 
dered to a third reading. 

Mr. COCKRELL. I ask for a division on the of the bill. 

Mr. EDMUNDS. Let us hear the bill read at length on its third 
reading. 

Mr. ix GALLS. Before the bill is read I venture to express the 
hope the Senator from Missouri [Mr. COCKRELL] will allow this bill 
to pass without calling for a division. 

Mr. COCKRELL. I think it an exceedingly bad rule to pass a bill 
of this importance without a quorum of the Senate here. This bill 
has only been reported this morning. From the letter which has just 
been read, I bave no doubt that it is all right; but I think it is an 
exceedingly bad rule that we should a bill of this importance 
without any quorum of the Senate being present, and for that reason 
I called for a division. I do not think there is a quorum present. I 
have counted the Senate, and according to my count there has not 


J. Q. SMITH, Commissioner. 


ject presented in the foregoing memorial 


IN SENATE. 


WEDNESDAY, January 3, 1877. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterdays proceedings was read and approved. 
THOMAS J. ROBERTSON, 1 8 the State of South Carolina, appeared 
in his seat to-day. 1 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Treasury, in relation to the exhaustion of the appro- 
priation for the transportation of United States notes and securities and 
recommending an additional appropriation of $40,000 for that service 
for the remainder of the present fiscal year; which was referred to 
the Committee on Appropriations, 

PETITIONS AND MEMORIALS, 


Mr. DORSEY presented a memorial of the mayor and city council 
of the town of Hot Springs, Arkansas; which was read and referred 
to the Committee on Public Lands, as follows: 


A memorial to the Congress of the United States for the disposal of the Hot Springs 
reservation in the State of Arkansas. 


To the Senate and House of Representatives of the United States in Congress assembled : 


Your memorialists would respectfully represent that they are now, and have been 
from one to twenty-five years, settlers and residents upon the four sections of land 
known and desi, as the Hot Springs reservation in the State of Arkansas, 
That during said term of years the title has been in 9 which by the decision 
of the Supreme Court of the United States delivered April 24, 1876, is now wholly 
vested in the United States. That prior to said decision substantial improvements 
had been erected, num g not less than one thousand, and consisting of hotels, 
store-houses, bath-houses, out-buildings, fencing, street and steam railroads, gas- 
works, churches, and public build: aggregating in value $300,000 or more: 
Said bnildings and improvements, with a few 5 represent all the means 
your me lists had at the date of said decision, which fact may not be questioned 
when it is further represented that nine-tenths of the settlers came here as invalids; 
with means and impaired health, and remain here for the use of the hot 
water. 

We would further represent that by virtue of law and instructions of the United. 
States Court of Claims, a receiver has c of all the land and buildings, collect- 
inga yearly rental for the occupation of the buildings and the use of the waters.. 
That has necessarily depressed business, and in a brief time will impoverish the 
whole people. The annual rental, as fixed and collected by the receiver, will exceed’ 
$75,000. view of the fact that the material value of this proj is the result of 
individual capital and labor, we respectfully ask that your honorable body will, at 
an early day of the present session, make such of the same as in your 
wisdom and discretion may be deemed equitable to the settlers and just to the Gov- 
ernment and the whole people of the United States. 

The Senators and members of from the State of Arkansas are urged and 
requested to use their best endeavors to secure the lly consideration of the sub- 

; and we ‘rill, asin duty bound, ever pray. 


8 e morning. lf we can do business without Ms, OPEN CER 8 1 50 0 of ship-masters, ee 
$ 4 $ merchants, and others, of Mobile, ama, remonstrating against the 

ae a 5 fers pies W Ai ira ares wor passage of House bill No. 3187, to amend the shipping act ; which was 
F ? ength 7 referred to the Committee on Commerce, 


told what it is. 
The bill was read the third time by its title, and passed. 
CENTRAL BRANCH UNION PACIFIC RAILROAD. 

Mr. INGALLS. I ask leave to introduce, without notice and out 
of order, a bill (S. No. 1108) to enable the Central Branch Union Pa- 
cific Railroad Company to submit its claims against the United States 
under existing laws to the decision of the Supreme Court, and I give 
notice that I shall move to substitute this for the bill which the Sen- 
ator from Iowa [Mr. WricHT] has given notice of his intention to 
press upon the Senate. 

Leave was ted to introduce the bill, and it was read the first 
time by its title, 

Mr. EDMUNDS. I want a vote on the second reading of that bill. 

The PRESIDENT g? tem; It will go over. 

Mr. EDMUNDS. No; Ido not oreet to the second reading being 
made now. I want to find out whether there is a quorum here or not. 
It is said there is not. 

The PRESIDENT pro tempore. Shall the bill be read a second time? 

The question being put, there were on a division—ayes 11, noes 0; 
no quorum yoting. 

r. SHER „Call the roll, There are several present who did 
not vote. I should like to know how many Senators are present. 

The PRESIDENT pro tempore. The Secretary will call the roll on 
the second reading of the bill. 

The question being taken by yeas and nays, resulted—yeas 26, 
nays 3; as follows: 


YEAS—Messrs. Allison, Bayard, Booth, Boutwell, Bruce, Chaffee, Conk- 
ling, Cragin, Davis, Eaton, 1 Nar grad . — of Florida, Ker- 
nan, Maxey, Mitchell, Morrill, Morton, Norwood, Patterson, Sherman, 
Withers, and Wright—26. 

NAYS—Messrs, Cockrell, Edmunds, and Mi 

ABSENT—Messrs. Alcorn, Anthony, Barnum, ne, Burnside, Cameron of 
Pennsyl Cameron of Wisconsin, i Cla; Conover, Cooper, 
Dawes, Dennis, Dorsey, Goldthwaite, Gordon, ton, Hamlin, Harvey, Hitch- 
cock, Howe, Johnston, Jones of Nevada, Kelly, Key, Logan, McDonald, McMillan, 
Merrimon, Oglesby, Price, Rendle, Sargent, Saulsbury, Sha- 
ron, Spencer, Stevenson, Teller, Thurman, Wadleigh, Wallace, West, Whyte, and 

m—46, 


The PRESIDENT pro tem Unanimons consent not having been 
given, the bill goes over. There is no quorum present. 
Mr, MORRILL. As I cannot now get up the bill I proposed to call 
up, I move that the Senate adjourn. 
The motion was agreed to; and (at twelve o’clock and thirty-two 
minutes p. m.) the Senate adjourned. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the memorial of Mrs. Clementine J. Lake, prayiug compensa- 
tion for property destroyed by the United States forres, submitted an 
adverse report thereon; which was ordered to be printed; and he 
moved that the claim be rejected; which motion was to. 

He also, from the same committee, to whom was referred the neti- 
tion of Macondray & Co., and other merchants of San Francisco, Cali- 
fornia, praying compensation for losses sustained by them in April, 
1854, by the falling of the bonded warehouse where their goods were 
then stored, submitted an adverse report thereon ; which was ordered 
to be printed; and he moved that the claim be rejected; which motion 
was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Cole, Sizer & Brink, prayi to be com ted for damages 
alleged to have arisen to them by failure of the War Department 
to ore out the terms of a purchase by them from the Government 
through General O. O. Howard of certain lands, materials, &c., at 
Augusta, Georgia, known as the Augusta Powder Mills property, sub- 
mitted an adverse report thereon; which was ordered to be printed; 
and he moved that the claim be rejected ; which motion was to. 

He also, from the same committee, to whom were referred the 
pers relating to the claim of Martha A. Ashburn, widow of George W. 
Ashburn, deceased, praying compensation for certain property taken 
by United States troops during tie late war, submitted an adverse re- 
port thereon ; which was ordered to be printed; and he moved that 
the claim be rejected; which motion was to. 

He also, from the seme committee, to whom was referred the bill 

S. No. 531) for the relief of Captain James M. Beeber, asked to be 
discharged from its further consideration and that it be referred to 
the Committee on Military Affairs; which was agreed to. 

BILLS INTRODUCED. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1109) pages to public accounts and claims; 
which was read twice by its title, referred to the Committee on Fi- 
nance, and ordered to be printed. 15 

CENTRAL PACIFIC RAILROAD REPORT. 

Mr. BOOTH submitted the following resolution; which was con- 

sidered by unanimous consent and agreed to: 


Resolved, That the Secretary of the Interior be eg ere to communicate to the 
Senate tho last annual report of the Central Pacific Company. 
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ORDER OF BUSINESS, 

Mr. WRIGHT. Inow move, pursuant to notico given yesterday, 
that the Senate proceed to the consideration of the bill (S. No. 60) de- 
claring the true intent and meaning of the Union Pacific Railroad 
acts approved July 1, 1862, July 2, 1864, and July 3, 1866, and for 
other purposes. 

The Chief Clerk read the bill. 

Mr. BOUTWELL. I asked the Senate yesterday to consider the 
bill reported from the Committee on the Revision of the Laws to per- 
fect the revision of the statutes of the United States. I believe it 
was not taken up. I had the impression at the time that the Senate 
had agreed to take it up, but the RECORD shows otherwise. The Sen- 
ate is not very full to-day, and I hope that I may be allowed to pre- 
sent this bill and have it disposed of. It is a matter of public im- 
portance. The House has passed this bill correcting omissions in the 
revision of the laws, and Iam very anxious in the public interest, not 
on personal grounds, that it should be dis of at this session of 
Con As we go on the difficulties of disposing of a purely busi- 
ness and legal matter will increase. [hope the Senator from Iowa will 
allow his bill to go over to-day and indulge me in asking the consid- 
eration of the Senate to the bill I have named. 

Mr. WRIGHT. I feel exceedingly anxious to accommodate my 
friend from Massachusetts, but this bill was reported at the last 
Congress from the Judiciary Committee, and it fell of course with 
that Congress. At the-last session it was reported again. It has 
been upon the Calendar from that time to t zi and is among the 
first bills upon this Calendar. If it isa matter of any importance to 
be acted upon it is meet and proper that it should be acted upon at 
once or at as early a day as possible. Ido not think myself that it 
ought to take much, if any, time. My impression is that the bill it- 
self is so plain upon its merits, and will be accepted by the Senate as 
80 just and proper that but little, if any, discussion will be necessary. 
I shall, therefore, with every disposition to accommodate my friend 
from Massachusetts, feel it to be my duty to ask a vote of the Senate 
at least upon taking up this bill. I have nothing to saywith refer- 
ence to the merits of the bill at this time. The question has been 

nding before the Departments for some years. There have been 
Nifferent constructions of the statutes, and the Judiciary Committee 
has esteemed it important to have a construction of the law by Con- 
gon at as early a day as possible to avoid the granting of further 
ands and subsidies in aid of this road. If the Senate, when they 
come to consider the bill, think that the door ought to be still left 
open and the bars down, they can so determine. We have deemed it 
necessary and proper, absolutely advisable, to pass some such bill as 
this. In view of the length of time that the bill has been pending, 
twice reported from the committee, the fact that I have on several 
occasions made an effort to get it before the Senate constrains me to 
insist at this time upon having a vote of the Senate at least upon tak- 
ing it up. 

r. MORRILL. Will the Senator from Iowa and the Senator from 
Massachusetts allow me to call up a bill that will only take the time 
necessary to read it in order to have it passed? It has been reported 
unanimously from the Committee on Finance, and onght to have been 

„passed at the last session. It is merely for the relief of a collector in 
Georgia, a case of a great deal of hardship, and the bill ought to be 


Mr. WRIGHT. I prefer that my friend would at least allow this 
bill to be taken up; and I will yield to him, when it is taken up, with 
very great pleasure. 

Mr. INGALLS. I trust the Senate will concur with the request 
made by the Senator from Massachusetts, to proceed to the consid- 
eration of the bill reported by him in regard to the revision of the 
statutes. That certainly is a matter of very great and véry urgent 
and very immediate importance. I suppose there is no subject before 
the Senate which the attention of the Senate is more frequently called 
to than this. There can be no question that it should be acted upon 
romptly and without any further delay. The bill that the Senator 

m ows asks the Senate now to consider is one, as he himself says, 

that asks the Senate and Congress to put a construction upon a stat- 

ute that has been for some twelve or fifteen years in force as a law. 
It has always seemed to me that the construction of statutes is a mat- 
ter for the courts to determine and not for Congress; that when Con- 
has once passed a law and rights have vested or accrued under 
it, the question as to the existence of those rights or the construction 
of that statute is for the courts and not for Con 
So far as the immediate question involved in this bill is concerned, 
if the necessity for it ever existed it has long since passed away. 
There has been no action by the corporation before the Departments 
or before any of the branches of the Government for the last four 
years. They pursued what they thought to be their legal a in 
the tribunals that were established by the statutes under which they 
claimed those rights, to their final determination, and there the mat- 
ter rests. They are not here; they are not before any Department of 
the Government, asking any further relief. There is no measure here 
asking for bonds, or for a grant of land, or for any further interpre- 
tation of thestatutes. Therefore, the necessity for the action that is 


now invoked by the Senator from Iowa has long since passed away. 
It is no longer a matter of the slightest concern to Congress or to any 
branch of this Government. The corporation themselves have pro- 
ceeded under what they conceived to be their rights to construct 


twenty miles more of road beyond the one hundredth mile which they 
reached in 1868. That twenty miles will soon be in active operation. 
When it is in operation, then under existing statutes the corporatiou 
will have the right to apply to the Departments for an adjudication 


as to their rights to claim further t or aid in bonds or in lands. 
It, therefore, seems to me that it is superfluous and unn to 
take up the time of the Senate upon a matter of this kind. Beyond 
that, it is unjust because the statute having been passed twelve or 
fourteen years ago and this corporation having proceeded under it, it 
is now certainly grossly in violation of principles of law and equity 
to ask Congress to pass an act that shall forbid any Department of 
the Government from putting any other coustruction upon that statute 
than that which is now urged to be the proper one by the Judiciary 
Committee. 

Mr. WRIGHT. I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Iowa will state 
his point of order. 

r. WRIGHT. The point I make is this: If the merits of this 
bill are to be discussed on a motion to take up, I want to understand 
it so that I may discuss the matter also. 

The PRESIDENT pro tempore. The Senator from Kansas will con- 
fine himself to the question of taking up the bill, and not enter upon 
the merits. 

Mr. INGALLS. That is what I was doing closely. I was endeav- 
oring to show the Senate why it was desirable and reasonable and 
proper that they should proceed to the consideration of the bill asked 

y the Senator from Massachusetts rather than to that asked by the 
Senator from Iowa. 

Mr. WRIGHT. I have only one word to say abont this matter. All 
the suggestions made by the Senator that the Departments have sus- 
pended any action are well answered by the fact that the action 
already taken by the Senate in the resolution under which the Com- 
mittee on the Judiciary made its report has tied up the Departments, 
for they were expressly told not to take any action until this report 
came in. If this Congress shall adjourn without taking action upon 
this bill, then their hands will be untied again and they will be at 
perfect liberty to go on and dispose of these lands and grant these 
subsidies under the decision that has been made there. 

As a reason for taking up the bill, I have only to say in conclusion 
that it is among the oldest bills on the Calendar. It is a matter in- 
volving about $3,000,000 in lands and bonds. It is for the Senate to 
say whether they will take it up at this time or whether they will 
vote it down, for a vote refusing to take up the bill I shall regard as 
settling the bill upon its merits and I shall not seek further to make 
an effort to take it up. 

Mr. INGALLS. The Senator from Iowa bases his reason for asking 
the immediate consideration of this bill by the Senate npon the fact 
that unless the action he invokes is now taken the Departments may 
proceed to act and thereby involve the Government perhaps in the 
appropriation of $3,000,000 in bonds and in lands. I beg simply to 
say, in answer to that one suggestion alone, that that action of the 
Department was suspended on the 12th day of March, 1873, upon a 
resolution offered at a special session of the Senate by the Senator 
from New York [Mr. CONKLING calling the attention of the commit- 
tee to this subject, and asking that until the report was made no De- 
partment of the Government should issue any land patent or bonds to 
the corporations named in the resolution. In pursuance of that resolu- 
tion action was suspended. There has never been any action asked 
for or any action attempted by any Department of the Government 
at the instance of any one of the corporations named. There is none 
invoked. I am authorized to say that the corporation itself at which 
this resolution was particulafly aimed has no intention of pressing 
this matter at the present time before the Departments. Therefore, 
as I say, the su tion of the Senator from Iowa is without force. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Iowa that the Senate proceed to the consideration 
of Senate bill No. 60. 

Mr. INGALLS, Iask forthe yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
35, nays 3; as follows: 

Bogy, Booth, Burnside, Cameron of 
Conkling, Davis, Dennis, Dorsey, Eaton, 
Ferry, — ame Gordon, Hamilton, Jones of Florida, Kelly, Ker- 

Maxey, Mitchell, 3 Morton, Price, Randolph, Sherman, 


hristiancy, Cono Hamlin, Harvey, Hitchcock, 
Howe, Ingalls, Johnston, Jones of Nevada, Key, McDonald, McMillan, 
Merrimon, Norwood, Naw! Eaa Ransom, Robertson, 5 
Sharon, Stevenson, T „Thurman, Wadleigh, West, Whyte, and Windom—37. 
So the motion was agreed to. 
JAMES ATKINS. 

Mr. MORRILL. The Senator from Iowa was kind enough to say 
that if this bill were taken PP he would give way informally for the 
Senate to act upon Senate bill No. 1040. 

Mr. WRIGHT. I give way informally, of conrse, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1040) to allow the late collector 
of internal revenue for the fourth district of Georgia his salary hith- 
erto withheld. 


1877. 
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Thebill was reported from the Committee on Finance with an amend- 
ment to strike out the preamble and all after the enacting clause, and 
to insert in lieu thereof the following: A 

That James Atkins, late collector of internal revenue for the fourth district of 
the Stateof Georgia, be, and he is hereby, allowed, in the settlement of his accounts, 
the sum of $7,750.03 on account of items of assessments and abatements, an. l the 
further sum of $1,415.08 on account of expenses incurred by him in the perform- 
ance of the duties of his office. r 

Mr. MORRILL. There is a report. If any one desires further in- 
formation in relation to the bill I am ready to give it, or the report 
may be read. Iwill simply say that this man collected over $3,000,000 
at the South immediately after the war; that some of his deputies 
were defaulters; that he lost all of his property, $25,000; and that 
his accounts still remain unsettled, no allowance having been made 
for his salary. The Committee on Finance were unanimous in believ- 
ing that it was a case of great merit, and the Department of Internal 
Revenue have sent a letter with full detailsin relation to the matter, 
saying that the party is entitled to the sum reported in the bill. 

Mr. CONKLING. I wish to say in corroboration of what has been 
said by the Senator from Vermont, that it once became, perhaps twice 
became, the duty of the Committee on Commerce in another togara 
to investigate this matter. They were satisfied, as the Senator from 
Vermont says the Committee on Finance were satisfied, of the merit 
of the case, of its equity and propriety. I would inquire of the Sen- 
ator from Vermont whether a slight addition which was proposed to 
the bill as reported at the last session has been made, an addition 
necessary in consequence of the fact to which the Department called 
attention in a letter which was mislaid but which perhaps has been 
found since. 

Mr. MORRILL. We have reported it according to the letter of 
Angust 14, 1876. 

Mr. CONKLING. So I understand the change to which I have 
Anes the Senator’s attention has been made, and I make no objection 
to the bill. 

Mr. MORRILL. I will say that this is not as much as the party 
himself thinks he is entitled to, but he would rather receive this sum 
than to have no action at all on the subject. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 

The title was amended so as to read: “A bill to authorize sundry 
allowances to James Atkins, late collector of internal revenue for the 
fourth district of Georgia, in the settlement of his accounts.” 


CENTRAL BRANCH UNION PACIFIC RAILROAD, 


Mr. WRIGHT rose. 

The PRESIDENT pro tempore. The Senator from Iowa now asks 
for the consideration of the bill temporarily laid aside. 

Mr. WRIGHT, Yes, sir. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 60) declaring the true intent and meaning of the Union 
Pacific Railroad acts approved July 1, 1862, July 2, 1864, and July 3, 
1866, and for other purposes. It declares that neither the act entitled 
„An act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, and other pur- 
poses,” er rerel July 1, 1862; nor the act approved July 2, 1864, en- 
titled “An act to amend an act entitled ‘An act to aid in the con- 
struction of a railroad and telegraph line from the Missouri River to 
the Pacific ree gp 3 15 to nape is to the orenen 8 oe} ae 
same for postal, military, and other purposes,’ approv 1862; ” 
nor the act approved J 3, 1866, entitled . An act to ee an act 
entitled ‘ An act to amend an act entitled“ An act to aid in the con- 
struction of a railroad and telegraph line from the Missouri River to 
the Pacific Ocean, and to secure to the Government the use of the same 
for postal, military, and other purposes,” approved July 1, 1862, ap- 
proved July 2, 1864;” nor all of these acts, nor any section or sec- 
tions, portion or portions, of all or any thereof, shall be so construed 
by any officer or department of the Government as to authorize the 
issuance to the Hannibal and Saint Joseph Railroad Company, or its 
successors or assigns, or the Central Branch Union Pacific Railroad 
Company, or its successors or assigns, of any bonds of the United 
States, or of any patents for lands, as subsidies for the construction of 
any extension of the road provided for in the thirteenth section of 
the act approved July 1, 1862, in excess of one hundred miles next to 
the Missouri River; nor shall any action of any officer or department 
of the Government of the United States heretofore, or that may be 
hereafter, taken, or of any railroad company, be so construed as to 
authorize the issuance of bonds or patents for lands for any such ex- 
tension, it being declared to be the true intent and meaning of the 
acts named that, for the construction of the road Perens Sr by 
section 13, lands and bonds were granted for one hundred miles next 
to the Missouri River, and no more, 

Mr. WRIGHT. Mr. President, I have no desire or purpose to dis- 
cuss this bill opon its merits unless some inquiry shall be made by 
Senators or unless some explanation shall be asked. 

The bill has been twice reported by the Judiciary Committee. 
There was when it was first reported a somewhat lengthy report 
setting forth all the facts and the grounds upon which the committee 


. 


based its conclusion. That report has been upon the files of the Sen- 
ate for some two years and more. Standing at present upon this re- 
rt and what i believe to be the clear merits of the bill itself, unless 

it is desired on the part of some Senator that there shall be some ex- 
lanation, I shall not take up the time of the Senate with discussion. 
f there shall be such request I shall take pleasure in making a state- 
ment of the bill, its objects and purposes. Perhaps I had as well 
do so briefly, inasmuch as though the facts are not very complicated, 
a short statement may aid very much to the solution of the question. 

Under the legislation giving aid tothe railroads in the West in 1862 
and 1864 and subsequently, provision was made for the aid of three 
roads, as I will now term them, to connect with the Union Paciſie at 
the one hundredth meridian. It is well that this be understood to 
start with. Three roads were provided for, one starting from Sioux 
City, another starting from the Missouri River at Omaha and Council 
Bluffs, and the other from the mouth of the Kansas. Thus it will be 
seen that there were three roads starting from the east of the Mis- 
souri River to connect with the main line at or near the one hundredth 
meridian. Each of these lines of road was to have subsidies in the 
form of lands and bonds. Then a provision was made for the aid of 
an intermediate road or branch between the mouth of the Kansas and 
Omaha, the road known as a connection or continuance of the Han- 
nibal and Saint Jo, and it was to through Atchison. It was 
contemplated at that time that this fourth branch or arm would con- 
nect with the road starting from the mouth of the Kansas, at about 
a distance of one hundred miles from the Missouri River. It was ex- 
pected that the road from the mouth of the Kansas running to the 
one hundredth meridian, so as to connect with the main line at or near 
that point, would so run in a northwest direction as that the road 
from Saint Jo through Atchison would connect at about the dis- 
tance of one hundred miles. The law provided that this road, now 
known as the Union Pacific Central Branch, should have aid for the 
distance of one hundred miles and no more. Whether it took one 
hundred and fifty miles or one hundred and twenty-five or any num- 
ber of miles to reach the point contemplated on the road from the 
mouth of the Kansas, it was to have aid for the one hundred miles 
and no more, 

Subsequently Congress provided that the road from the mouth of the 
Kansas, instead of striking the main line at the one hundredth merid- 
ian, mightstrike it at any point west of that, thereby, yon will see at 
once, contemplating or allowing a divergence to the west farther 
west than was originally contemplated; and subsequently still Con- 
gress provided that this same road might be so constructed as to strike 
the Union Pacific road at any point not farther west than fifty miles 
west of Denver, and the road was so constructed as that it went to 
Denver and thence north to the Union Pacific road at Cheyenne. 

It will be seen at once that under this last legislation the route of 
this road from the mouth of the Kansas was 80 ¢ d as that the 
intermediate road, or what I term the Union Pacific Central Branch, 
could not reach this line within one hundred miles, Thereupon this 
company that was entitled to a subsidy for one hundred miles in lands 
and bonds claimed the right to oceupy the und from the point 
they wonld have struck the road as ae pe ly expected from the 
mouth of the Kansas to the one hundredth meridian, making a dis-. 
tance of about two hundred and twenty-five miles, and to get bonds 
and lands for the whole two hundred and twenty-five miles. In other 
words, they claimed that, as the company running a line from the 
mouth of the Kansas were allowed to change its route by the subse- 
quent legislation of Con , this route, which was originally ex- 
pected to be a by the road from the mouth of the Kansas River, 
was left unoccupied and that they themselves had aright to build to 
the one hundredth meridian, or near there, and take lands and bonds 
in place of the other road. This question was submitted to the De- 
partments. It was decided 5 75 the company by the Secretary of 
the Interior, Mr. Browning. It was again brought to the attention 
of the Department while Governor Cox was the Secretary of the In- 
terior and decided again against the company. It was referred to the 
Attorney-General, Mr. Akerman, who examined it very fully and de- 
livered to the Secretary of the Interior a very elaborate opinion, very 
full upon all the facts and all the law, against the right of the company 
to those lands. The company by their counsel insisted that that opinion 
should bereviewed. The Secretary of the Interoir suggested a review 
of the opinion. The Attorney-General said he was prepared toreview it, 
if they could present any new facts or suggest any ground to satisfy him 
that he was probably in error. While the matter was thus pending the 
company withdrew their claim; no 509 75 insisted upon having it de- 
cided by the Attorney-General. The Attorney-General returned the 
papersand said that hein nomannerchanged hisopinion, but adhered to 
what he had said touching the rights of the company and the obli- 
gations of the Government. Again it was referred to the Department, 
the company going before the Department and insisting on these lands. 
Mr. Williams being the Attorney-General declined to take it np for 
the reason that ha had been of counsel in some way connected with 
this question before he was Attorney-General. It was then referred 
to the Solicitor-General, Mr. Bristow. He stated that he felt that it 
would not be popar on, his part to examine the question, as it had 
been decided by the prior Attorney-General and as the then Attorney- 
General declined to take cognizance of it. They still persisted, and 
it was presented to Mr. Phillips, Solicitor-General, and he decided that 
they had a right to build the road and take the lands and bonds 
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While the question was in this condition the resolution which led to 
the present bill being reported was introduced, and the matter has 
been tied up from that time to this. 

The committee, after examining the whole question in all its facts 
as we think with exceeding great care, in view of the departmental 
history, in view of what had been decided by the Attorney-General 
of the United States, in view of what is unquestionably correct under 
the statute, reported this bill, by which it will be seen that the De- 
partments are prevented from issuing any other bonds or lands in aid 
of this road. e grounds upon which we base this conclusion and 
this recommendation are set forth in the report. The law is clear, ex- 
plicit, that they are entitled to subsidy for the one hundred miles, and 
no more. We hold by this report, and believe it to be the law, that 
it was entirely competent for Congress tochange the route of the road 
starting from the mouth of the Kansas; that when these persons took 
underthislaw allowing them asubsidy for one hundred miles, they took 
with perfect knowledge that Congress would havea right to onango 
the route of that road, and that there was no failure on the part of the 


company starting from the mouth of the Kansas to build as contem- 


plated by these laws to fulfill their contract, and that they acted in 
accordance with the law of Congress authorizing them to changetheir 
route, and when they po the route this company having the 
right to build this road could go on and build it to the one hundredth 
meridian if they wanted to do so. There is no question about that. 
But they took their grant with the knowledge that under the law they 
could get subsidy but for the one hundred miles. They can build, but 
they can get no subsidy beyond that distance. The object of this bill 
is to prevent any increase of that subsidy or their getting an acre of 
land or a dollar in bonds for any mile beyond the one hun miles. 

Mr. INGALLS. Mr. President, I believe there is a written report 
accompanying this bill. I ask that it may be read. 

The PRESIDENT pio tempore. The papers do not show a report. 

Mr. INGALLS. Thereisa report made at the Forty-third Congress, 
first session, Report No. 169. 

The Chief Clerk proceeded to read the report submitted by Mr. 
WRIGHT, from the Committee on the Judiciary, on the 10th of March, 
1874. 

The PRESIDENT pro tempore, (at one o’clock p.m.) The morning 
hour has expired. ; 

Mr. WRIGHT. I trust we shall proceed with the consideration of 
this bill. 

The PRESIDENT pro tempore. Is there objection to continuing the 
consideration of the bill pending at the close of the morning hour? 

Mr. BOUTWELL. I do not like to object, but enough has been 
disclosed by the discussion and by the reading of the report as far as 
it has progressed to show that the object is now merely to declare by 
congressional enactment what is the true interpretation of a law 

ten or fifteen years ago. I submit to the Senate that there 
are other matters much more pressing and in their results much more 
important to the country than the declaration by a legislative assem- 
bly of the true interpretation of a statute. If it is to be interpreted, 
it should be interpreted by the courts; and I think I may add that 
anything we may do will not affect the decision of a court in any par- 
ticular if any case growing out of this controversy should be before 
any judicial tribunal of the country. I think we had better take the 
vote of the Senate on the question of proceeding, and I object for that 


9 Mr. WRIGHT. I supposed the bill being before the Senate there 
would be no objection to continuing its consideration after the con- 
clusion of the morning hour. 2 

The PRESIDENT pro If there is not unanimous consent 
given, it becomes the duty of the Chair to call up the unfinished busi- 
ness. The Chair will do so if the Senator from Massachusetts persists 
in his objection. = 

Mr. BOUTWELL. Yes, sir. I think it my duty to object to the 
consumption of time. 

Mr. WRIGHT. I move then to 2 ne — 

The PRESIDENT pro tempore. The Chair will entertain the mot ion 
after calling up the unfinished business, which is Senate bill No. 1108. 
The question is on orderiug the bill to be read a second time. The 
Senator from Iowa moves the nement of the present and all prior 

f} het for the purpose of contin the consideration of Senate bill 


o. 60. e . 

Mr. INGALLS. I should like to have the Clerk report the title of 
Senate bill No. 1108. 

The PRESIDENT pro tempore. It will be read. 

The CHIEF CLERK. A bill (S. No. 1108) to enable the Central 
Branch Union Pacific Railroad Company to submit its claims against 
the United States under existing laws to the decision of the Supreme 


Court. 

The PRESIDENT pro tempore. That is the unfinished business. 
The question is on postponing it and continuing the consideration of 
Senate bill No. 60. 

Mr. INGALLS. I desire to say a single word, and that is that this 
bill was arrested on its second reading yesterday by the objection of 
the Senator from Vermont, [Mr. Epuuxps, ] who desired in that way 
to ascertain whether a quorum of the Senate was present or not. In 
the present condition of that bill I suppose it cannot be offered as a 
substitute for the bill that is now before the Senate, and I presume 
that no Senator desires to interpose any objection to the second read- 


ing of that bill, the necessity for which the objection was first made 
having away. I ask that the bill may be read a second time, 
as of course, and lie on the table. 

The PRESIDENT pro tempore. Is there objection to the bill being 
read the second time? The Chair hears none. 

The bill was read the second time by its title. 

Mr. INGALLS. Let it lie on the table. 

The PRESIDENT pro tempore. If there be no objection the bill 
will lie on the table. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had appointed Mr. Henry 
B. Payne of Ohio, Mr. Eppa Hunton of Virginia, Mr. ABRAM S. HEW- 
ITT of New York, Mr. WILLIAM M. SPRINGER of Illinois, Mr, GEORGE 
W. McCrary of Iowa, Mr. GEORGE F. Hoar of Massachusetts, and 
Mr. GEORGE WILLARD of Michigan a committee on the part of the 
House to act in conjunction with a similar committee on the part of 
the Senate, to prepare such measure as may be best calculated to ac- 
complish a satisfactory count of the electoral vote for President and 
Vice-President. ' 

The m also announced that the House had passed the bill 
1 9 408) for the relief of Surgeon Thomas F. Azpell, United States 


y: 

The message further announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 732) for the relief of Mrs. Catharine Thrush and 
William B. Stone, owners of the schooner Flight; and 

A bill (H. R. No. 735) for the relief of Philip Pendleton. 

The m also announced that the House had passed the follow- 
ing bills: in which it requested the concurrence of the Senate: 

bill (H. R. No. 703) granting a pension to Catharine Ferry; 

A bill (H. R. No. 767) for the relief of Samuel B. Stauber and others; 

A bill (H. R. No. 838) granting a pension to Joseph Odell ; 

A bill (H. R. No. 959) fer the relief of Charles H. Johnson, late first 
lieutenant of the Fifteenth Michigan Infantry; 

A bill (H. R. No. 1617) to remove the political disabilities of George 
S. Hawkins, of Florida; 

A bill (H. R. No. 2218) for the relief of Mrs. Amanda Rains ; 

A bill (H. R. No. 2229) for the relief of Chancy J. Poore, late a 
private in Battery G, First New York Light Artillery ; 

A bill (H. R. No. 2519 granting a pension to Anson K. Young; 

A bill (H. R. No. 2519) granting a pension to James M. Bailey; 

A bill (H. R. No. 3067) for the relief of Alexander Anderson, late 
first lientenant Fourteenth New York Volunteer Cavalry ; 

A bill (H. R. No. 3292) providing for a pension to be paid to Andrew 
Jackson, (colored,) of Pittsburgh, Pennsylvania ; 

A bill (H. R. No. 3415) for the relief of Mrs. Julia H. Totten, widow 
of James Totten, late lieutenant-colonel and assistant inspector-gen- 
eral United States Army; 

A bill (H. R. No. 3436) 

A bill (H. R. No, 3509 
R. H. Murrell, deceased, 


alry ; 
A bill (H. R. No. 3510) granting a pension to Cynthia Abbott; 
A bill (H. R. No. 3511) granting increased pension to Thomas G. 


Kingsley ; 

A Dill (H. R. No. 3512) for the relief of First Lientenant Frederick 
H. E. Ebenstein, Twenty-first Infantry United States Army ; 

A bill (H. R. No. 3513) granting a pension to Dr. P, F. Reuss; 

A bill (H. R. No. 3574) for the relief of Marshal P. Thatcher; 

A bill (H. R. No. 3575) granting a pension to Eliza A. Blaze, widow 
of Abner T. Blaze, late a private in Company C, Thirteenth Indiana 
Cavalry Volunteers ; 

A bil (f. R. No. 3577) granting a pension to Catharine Barnes; 

A bill (H. R. No, 3578) granting a pension to Eliza MeConnel; 

A bill (H, R. No, 3579) ting an increase of pension to Eugene 
4 late sergeant Company K, Eighteenth Missouri Volunteer 

nfan A 

A bill 955 R. No. 3580) granting a pension to Rachael A. Cullison, 
widow of Richard W. Cullison, late a private in Company D, Forty- 
fifth Regiment Ohio Volunteers; 

A bill (H. R. No. 3581) granting a pension to Minerva Williams and 
her minor children; and 

A bill (H. R. No. 4273) to remove the political disabilities of A. C. 
Myers, of Maryland. 

PRODUCTION OF TELEGRAPHIC DISPATCHES, 

Mr. WRIGHT. I move now that the Senate proceed with the con- 
sideration of Senate bill No. 60. 

The question being put, the ayes were 20. 

Mr. WRIGHT. Let us have the yeas and nays. There is certainly 
a quorum here. 

he yeas and nays were ordered. 

Mr. MORTON. fore that is done I ask leave to make a report, 
i pe ee by a resolution, which I ask to have laid on the table 
and printed. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none. 

Mr. WRIGHT. Not to displace this matter? 

Mr. MORTON, Not at all. It will take but a moment. 


ting a pension to George Martz; 
or the relief of the legal representatives of 
te commissary of the Tenth Tennessee Cav- 
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The PRESIDENT ore tempore. The Chair hears no objection. The 


Secretary will read the report. s 
The Chief Clerk read as follows: 


The Committee on Privileges and Elections; who were instructed by resolution 
of the Senate to inquire into the facts attending the late presidential election in 
the State of Oregon and concerning the casting of the electoral vote of that State, 
bog leave to report to the Senate: 

‘That one William M. Turner was called as a witness by the said committee, and 
after having been duly sworn, had the following questions propounded to him an 
made the following answers thereto: 

Question. (by the chairman.) Do you know whether Mr. Patrick had asked to 
have that canvass withheld until he could get there? 

Answer. I cannot answer that question, 

Have you any knowledge on that subject? 
No, sir; nothing that could be made public. 

Q. Explain what you mean by that. 

A. Our knowledge 8 subjects and all others, of course, has to be very 
sacred. It would bea violation of the Jaw of the State todivulge anything that 


passes over the Mem Wt hic wires and also a violation of the rules of the company, 
QI gate! toask the witness the question if he knows of any dispatch ing 
through that office, on the part of Mr. Patrick or any one else, g that that can- 


vass be deferred until he could get there. 
A. Lask to be excused from answering that question. 
You decline to answer? 
I must decline, 
g upea the ground before stated 
. Yes, sir. $ 
Q That you cannot divulge anything passing on the wires? 
Q. What de you know, if ything, in regard to $8,000 being transferred from 
tdo you know, if an “ „ ing 
New York to Salem or to Portland 2 time after the election in November and 
up to the time that the electors cast their votes ? 

The Wrrxxss. Transferred in what manner ! 

Tho CHAIRMAN. What do you know about money being sent from New York or 
persons there being authorized to draw for $8,000? 

A. I do not know anything with regard to the transfer of any money that would 
be a public matter. We have a great deal of business of that kind going through 
the offices, and as a matter of course it only concerns those who are interested. 

Q. Do you know of any dispatch being sent to Salem or to Portland from New 
York authorizing any person there to draw for $3,000? 

A. I must decline to answer that. 

Q. Do you know of a“. dispatch having been sent by Charles Dimond, or a man 
named Dimond, in New York, to Ladd & in Salem, in regard to $8,000 or any 
sum of money? 

A. I cannot answer. 

50 pie mean to say that you cannot answer or that you decline to answer! 

ý line, 

Q. You decline to answer! 

A. 3 to aus wer any question touching anything that passes over the tel- 
egraph wires. 

Q. Did you simply say that you decline to answer or do you mean to say that 
there was no such dispatch! 

A. I decline to answer questions of that character, i $ 


Q. Now I propose to ask this witness the question directly, if there was nota 
dispatch passing th h that office from Charles Dimond to Ladd and Tilton, in 
Portland, authorizing them to draw for $8,000, 
A. I must be excused from answering any questions of that character. 
Q. I put this as Listas Mentone Caran to the 25th of November, and before the 
first Wednesday in December. 
eta decline answering any questions, as I remarked, touching the business over 
© wires. 


Task if you know anything in regard to another sum of $17,000 that was author- 
ized in New York to be drawn by Ladd and Tilton, in Portland, subsequent to the 
presidential election ? 


A. No, sir; I do not know anything about it. 

. You do not then decline to answer that on this ground 
. I decline on the same ground. 

The committee have been informed that it is important to have the witness an- 
gwer these questions, as the answers may be material in the investigation of the 
eg intrusted to the committee, and submit to the Senate the following resolu- 

jon: 

Resolved, That William M. Turner is in duty bound under bis oath to answer the 
questions that have been propounded to him as above stated, and that he cannot 
excuse himself from answering the same by reason of his official connection with 
4 Woren Union Telegraph Company as the manager of their office at Jackson- 
ville, gon. 


The PRESIDENT pro tempore. The report and resolution will be 
ordered to be printed. 


Mr. MORTON. I give notice that I will ask to have the resolution 
taken up for action to-morrow morning. 


BILL RECOMMITTED. 


Mr. EDMUNDS. I move to recommit to the Committee on the Ju- 
diciary the bill (S. No. 611) relating to the equitable and legal right 
of parties in possession of certain lands and improvements thereon in 
California, and to provide jurisdiction to determine those rights. 
One of the members of the committee who had it in charge is in- 
formed that the proofs were not nted as they were intended to 
have been, and it is desirable to have the case re-examined. Imove 
that the bill be recommitted. 

The motion was agreed to. 


CENTRAL BRANCH UNION PACIFIC RAILROAD. 


The PRESIDENT pro tempore. The Senator from Iowa has moved 
the present consideration of the bill S. No. 60, on which the yeas 
and nays have been ordered, 

The yeas and nays were taken. 

Before the result of the vote was announced, 

Mr. PADDOCK, I move that the Senate proceed to the considera- 
e 1 

The PRESIDE o tem No quorum has yet a red on 
this vote. The Chair thinks there is a qnorum in the 5 has 
been this morning. The motion of the Senator from Nebraska is not 
in order unless there is a quorum disclosed on the vote. 


Mr. WRIGHT. Wonld it be in order to move a call of the Senate 
at this time? 

The PRESIDENT pro tempore. It would be. 

Mr. INGALLS, Mr, PATTERSON, Mr. NORWOOD, Mr. MAXEY, 
and Mr, CAMERON of Pennsylvania, entered the Chamber and voted. 

The result was then announced—yeas 32, nays 6; as follows: 

YEAS—Messrs, Allison, Bayard, Bogy, Booth, Burnside, Cameron of Pennsyl- 
vania, Chatfee, Cockrell, Conkling, Davis, Dennis, Dorsey, Eaton, Ferry, Freling- 
huysen, Gordon, Hamilton, Jones of Florida, Kelly. Kernan, McCreery, Maxey, 


Morrill, Morton, Norwood, Patterson, Price, Randolph, Spencer, Wallace, Withers, 


and Wright—32. 
NAYS—Messrs. Boutwell, Brace, n, Ingalls, Mitchell, and Sherman—6. 
um, Blaine, Cameron of Wisconsin, 


ABSENT—Mesasrs. Alcorn, Anthony, 

Causada: Clayton, Conover, Cooper, Dawes, Edmw Goldthwaite, Hamlin, 
Harvey, Hitchcock, Howe, Johnston, Jones of Nevada, Key, Logan, McDonal 
McMillan, Merrimon, Oglesby, Paddock, Ransom, Robertson, Sargent, Saulsbury, 
Sharon, Stevenson, Teller, Thurman, Wadleigh, West, Whyte, and Windom—37. 


The PRESIDENT pro tempore. The bill (S. No. 60) declaring the 
true intent and meaning of the Union Pacific Railroad acts approved 
July 1, 1862, July 2, 1354, and July 3, 1866, aud for other purposes, is 
before the Senate as in Committee of the Whole, 

Mr. SHERMAN. Mr. President, this bill now being before the Sen- 
ate; I desire to state that some years I had occasion to examine 
the legal rights or the claims made by the Central Branch Pacific 
Railroad, and I came to the conclusion after a careful examination 
that they had no claim and no 725 75 against the Government of the 
United States. They had received the money to which they were en- 
titled for building one hundred miles of railroad and all the land grant, 
and if they chose to extend their road beyond that they could not 
claim more than the land grant and certainly had no right to claim 
bonds. I have so voted three or four times, The Senator from Iowa 
knows the position I occupy on that subject. But I submit to his good 
judgment whether it is wise to take up a bill that is controverted by 
private parties as well as by local interests, and endeavor to pass it 
through the Senate with barely a quorum in the city. I shall vote 
with him on the final of the bill if the bill reaches that stage ; 
but it must be manifest to him and to the Senate that this bill can- 
not be acted upon in the present condition of things here because a 
claim is made in behalf of this railroad company and in behalf of 
local interests that will be benefited by the completion of this road ; 
and we cannot pronade them at least from the right to a suit at law, 
and we cannot by our legislation cut off any remedy they may have. 
Therefore it is unwise, if seems to me, to presk this bill at this time. 

The Senator from Massachusetts [Mr. BOUTWELL] has a bill that 
is rather a matter of detail but will take considerable time; and 
therefore it seems to me that by common consent this bill ought to be 
laid aside, and that taken up which may be considered withont any 
question in regard to a quorum, Otherwise the sooner we adjourn 
the better it seems to me. Hence I voted to-day on the second vote . 
against taking up this bill, on the ground that it would be simply 
time wasted and that the members of the committees who are engaged 
now in the performance of important duties would be simply called 
away from the performance of those duties without making any pos- 
sible progress in the matter pending before the Senate. 

Mr, CONKLING. Will the Senator from Ohio, althongh he has 
taken his seat, allow me to make an inquiry of him? Are we to un- 
derstand that, according to his impression of this subject, in spite of 
this act which may be passed these parties can go into court and liti- 
gate with the Government? 

Mr.SHERMAN. On the contrary, I understand that they have no 
power to get into the courts unless a law is passed for that purpose, and 
therefore an afirmative act must be passed to give them even the right 
to sue, and I say that strengthens the argument that we ought not 
now to hold the Senate here in its present condition by attempting 
to pass a bill against which there is local opposition not only from 
private parties but from localities. It had better be postponed to a 
more convenient time, when I have no doubt I shall vote for it. Ican 
say that the Senator from New York and I years ago, not less than 
eight or ten years ago, I think, acted together in opposing a measure 
in the interest of this Central Branch Pacific road. I took then the 
same view of the law that he did, and I presume I do now; bat I do 
not think it worth while for us to waste time on it to-day. 

Mr. CONKLING. I misapprehended the remark of the Senator 
from Ohio, as I find. This subject is what a distinguished member 
of this body now gone used to like sometimes to call “an old cus- 
tomer.” It has been here a good many times. It has been the mis- 
fortune of the Senate to listen to me a good many hours, first and last, 
on this subject. I wish to assure all Senators who are present and 
those who are absent if they shall read the RECORD, that I do not 
intend to inflict myself upon the Senate at length on this subject 
again. I wish, however, to say this: The claim, if it be a claim, the 
argument, if it be an argument, of these partics involves a very large 
sum of money. It involves a 1 quantity of land. It involves 
lands which, in the mean time, under grant by Congress, have passed 
to other persons, It involves, therefore, not Saly the rendition of a 
large sum in bonds, the grant of a vast area in lands, but the open- 
ing and resettlement, if resettlement there could be, of legislative 
transactions with other grantees under which in the mean time they 
have taken undoubted vested rights, so that recompense and indem- 
nity would be necessary over to parties on the other side if allowance 
were made to parties here. 
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I say so much to indicate not only the importance but the some- 
what complicated nature of this transaction. For ten years, as the 
Senator from Ohio has remarked, and for more than that, the persons 
concerned with an assiduity and an enterprise seldom equaled have 
waged in the two Houses of Congress in the Interior Department, in 
the Department of Justice, and before the President of the United 
States personally, I ought not to say a war, but an endeavor consist- 
ing of a great variety of arguments and of allegations for the purpose 
of obtaining these bonds, the moneys, the lands. At times, as the 
Senator from Iowa has indicated, before some officer of the Govern- 
ment they have succeeded once or twice. At times they have succeeded 
in procuring in the one House or the other, the passage of a bill, the 
effeet of which would have been to give them what they allege are 
their rights. And now for more than ten years this important, dis- 
turbing, open controversy has gone on, sometimes happening in the 
Senate, sometimes in the House, sometimes suddenly transplanted to 
the Interior Department, and followed by a resolution of the Senate 
requesting or directing the head of that Department not to act until he 
had authority from the legislative branch of the Government, and 
sometimes appearing elsewhere. It seems to me it is a matter which 
ought to be settled,—settled by those who, as the Senator from Ohio, 
began ten or twelve years ago to understand it, who are certainly 
much more likely to understand it and able with less effort to under- 
stand it, than those who come after us will be. 

Now if at this moment it stands in the way of something urgent 
and important, I see the full force of the suggestion made by the Sen- 
ator from Ohio; but I should like to know what the measure is in 
whose way this bill stands to-day. 

Mr. SHERMAN. It was the bill about the revision of the laws that 
I referred to and had in my mind, 

Mr. CONKLING. I have a great respect for the bill for the revision 
of thelaws; I havea profound respect for the Committee on the Revision 
of the Laws; and I bow with submission ot, judgment and yield 
to every wish of the chairman of that committee; but Ireally think that 
the committee and the Revised Statutes, and the country, and“ whom 
it may concern,” in the language of Mr. Lincoln, will all survive if that 
bill should not be acted on until to-morrow or next day. If I were 
going to have a conjecture about it, I would suppose that the country 
couldsurvive untilnext week; and now the Senator from Massachusetts 
[Mr. BouTWELL] corroborates it. He says he believes the country 
conld survive until next week ifthe billfor the revision of the laws 
were not acted on. Therefore I cannot believe that it is worth while to 
take up this subject, hear the Senator from Iowa, listen to a long report 

et not completed, and then lay it down and take it up on some other 

y, and then postpone it again. On the contrary unless there is 
something very important in the way, we ought to go on with it. If 
there were an appropriation bill here, if there were some other bill 
of leading consequence here ready for action, I would say “ yes, let 
this give way ;” but if it is only that the Senate may adjourn until 
to-morrow, if it is only that the Senator from Massachusetts may be al- 
lowed to proceed with his bill, the merits of which I do not doubt, 
which in a general sense is important, but which can just as well be 
taken up next week, then I suggest that economy of time and trouble 
to the Senateshould move us to proceed and end the pending measure ; 
and I say that some time and somewhere, and I think that time is 
now and that place is this, there should be an end put to the ques- 
tion whether the assignees of the Hannibal and Saint Jo road have 
this enormous claim upon the Government or not. What is it? These 
assignees were given permission and subsidies to build a road one hun- 
dred miles, which they projected, profiled, mapped, published, gazetted 
to the country as a to run from Atchison to Junction City or to 
Fort Riley, and there to connect with the Leavenworth, Pawnee, and 
Western road, which would have given them a communication all 
the way around to the Grand Trunk Pacific Road. They changed that 
intention and built one hundred miles of road, not running toward 
Pike’s Peak southwest, but projecting due west across Clifton and other 
townships and ending nowhere; and they did that because another 
road was expected to go up one fork rather than the other fork of the 
Kaw River, as it had a right under the law todo, Now, these original 
parties come to the Government and say “ We have put our track on 
the ground pointing west and northwest in place of running down toa 
communication and fixed junction,” which passing around by Chey- 
enne, Wells, and Denver would have given them a communication 
with the Grand Trunk Pacific Railroad as they were entitled, but hav- 
ing Jena pera ses wnt anes another directiona road ending no- 
where and requiring some fifty miles—for I have passed over the ground 
myself and have observed it very carefully—of additional in the 
direction that they took, making one hun and fifty in all, to give 
them their communication. The Senator from Iowa [Mr. WRIGHT] is 
more fresh in this matter than I am, and doubtless he knows the fact of 
which Iam speaking. Having taken a direction, I say, which would 
have required the buildingof a road of one hundred and forty-eight or 
one hundred and fifty miles to make connection in thatdirection, turn- 
ing away from the connection which they intended, which they pro- 

ected; which they mapped, which they profiled, which they filed in the 
partment of the Interior, which the Colton and others publish 

in railroad maps, and which was the design, the question is whether 
they are now entitled to come here and require from Congress lands, 
bonds, moneys to make them good for this venture of their own; and 
that although these lands have been granted in the mean time, a large 


body of them, in alternate sections to a parallel road—I mean the 
Platte County road, and I am speaking upon a recollection now 
some years old; I have not gone over this case recently, and I may 
possibly misplace a name, but the Senator from Iowa knows the road 
to which I refer, the parallel road, which began at Saint Jo, the 
Platte County road, and went west. The grantees of that road have 
taken under that grant a large part of the lands which were pursued 
by this claimant and have been pursued to this day. Now, I say it 
is time that the truth or the groundlessness of that claim should be 
affirmed, and that it should not be allowed to drift until some day 
unexpectedly, by the action of some executive or even ministerial ` 
officer, or somebody else, we may find the Government cast or entan- 
gled in the meshes of this very large and very complicated claim. 
So that, I shall vote to support the Senator from Iowa in pressing 
this bill, in the hope that after such a statement as may be made on 
either side, and as I may have occasion to make myself in addition 
to what statment I have made, we may get a vote. 

Mr. INGALLS. Mr. President, the Senator from New York alludes 
to the fact that this claim is what he calls an old customer, and has 
been here many times during the last ten or twelve years. In justice 
to the corporation, and in order that no odium may be cast upon it 
from the fact of its antiquity, I want to call the attention of the Sen- 
ator from New York to the fact that the corporation is now before the 
Senate apon his own motion. The corporation which the Senator 
has attacked is not here of its own volition. Its claim may be very 
antique; it may be, as he terms it, an old customer; but he brought 
it here on the 12th of March, 1873, by his own resolution. It has since 
that time been pending here before the Senate, one year and two days 
I believe having elapsed between the passage of his resolntion and 
the report of the Committee on the Judiciary, and the bill having 
since reposed upon the Calendar in peace, Therefore, as the corpora- 
tion is not here of its own motion, as it is not here of its own volition, 
the Senator from New York certainly ought not to attempt to cast 
odium upon it because the claim is ancient. 

Mr. CONKLING. The Senator will allow mea moment, I have 
neither cast nor sought to cast odium on the corporation he refers to 
or anybody else. I rose, however, to make a little more exact his 
statement. He says I brought this matter here. O! no, Mr. President, 
I did not. I offered a resolution, the effect of which was to bring this 
corporation away from the Interior Department, where, I was informed 
by a reputable person, it was about, without the knowledge of the 
Senate or the House, to become party to a proceeding which might 
estop and entangle the Government and cost it much money, which 
in the judgment of a large body of the two Houses of Congress was 
never due. It was to arrest that proceeding, to call a halt nntil this 
should be looked into, that I offered the resolution to which the bon- 
orable Senator has referred. I did not bring this matter here in any 
other sense. Upon a review of the case by the Judiciary Committee, 
that committee reported this bill, and did so for the reason that, in 
the judgment of the committee, unless the legislative arm was inter- 

this corporation or its representatives were about to 
themselves of a large amount of money and a great quantity of lands 
which in the judgment, as I say, of a large number of the members 
of this body and of the House who had investigated the matter were 
not due. That is all. i 

Mr. INGALLS. I do not understand, Mr. President, that I am at 
all corrected by the interruption of the Senator from New York. If 
I understood his statement in commencing his remarks, it was that 
this was an old customer and that this ċorporation had been, with 
considerable assiduity and with a great deal of pertinacity, pressing 
what he believed was an unjast claim before the Interior Department 
and other branches of the Government. Istated that the corporation 
was not before Congress of its own motion, that it was not here by its 
own volition, that it did not desire to come here, that it was at the 
ee time and had for nearly four years last past been here by the 

irect action of the Senator from New York. If his statement bas 
convinced anybody that I am wrong I shall be very glad to be cor- 


rected. 

The Senator from New York states that this is a matter, in his opin- 
ion, of very great importance, as it affects the Treasury of this Gov- 
ernment; that if this claim is allowed to be enforced it will result in 
securing to this corporation a great amonnt of bonds aud a vast 
amount of lands to which he and a considerable number of members 
of both Houses believed the corporation not to be entitled. He states 
that in his judgment an end should be put to this question. In that 
I fully agree with him. I agree with him that an end should be pat 
to the question; but the statutes under which these claims have been 
enforced provide the tribunals for the adjudication of these claims, 
and it is for the Senate to determine whether or not an end can be 
put to the question by a declaration of both Houses of Congress as to 
what was the true intent and meaning of a statute that was passed 
in 1862. I believe that it has been repeatedly held that an act of 
Congress is not “due process of law.” I am not disputing whether 
this corporation is entitled to these lands or not. I do not care whether 
it is or not. It is immaterial to me whether it is or not. 1 am will- 
ing NYY that it is not entitled to them, and so far as I am con- 
cerned — 

Mr. CONKLING. Does the Senator say that an act of Congress is 
not “ dne process of law?” 

Mr. INGALLS. I do mean to say that an act of Congress is not 
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“ due process of law” as understood by the language of the Constitu- 
tion, which declares that no man shall be deprived of his life, liberty, 
and property without due process of law. 

Mr. CONKLING. May I interrupt the Senator ? 

Mr. INGALLS. Certainly. 

Mr. CONKLING. I am somewhat surprised to hear him say that, 
as the Supreme Court has said the reverse; and I will refer the Sen- 
ator from recollection to the case of the Government against Swart- 
wout in one of the volumes of Howard, where the court held expressly 
that a statute under which an executive officer proceeded to sell 
property and take it away absolutely was “ due process of law ” and 
equivalent to the phrase of the common law “the law of the land,” and 
satisfies the phrase in our Constitution “due process of law ;” and 
the Senator has referred to the very provision of the Constitution 
under which the Supreme Court made that decision. 

Mr. INGALLS. Mr. President, it is of course presumptuons in me 
to differ with authority so eminent as that of the Senator from New 
York, but, notwithstanding the quotation that he has made, I repeat 
the assertion that by repeated declarations of the Supreme Court 
vested rights cannot be removed by subsequent legislation; that it is 
not under the Constitution “ due process of law.” 

Mr. CONKLING. That, if the 8 will pardon me, is a wholly 
different proposition. 

Mr. INGALLS. That is precisely the proposition I am contending 
for. 

Mr. CONKLING. The Senator’s first statement was that a statute 
was not due process of law—and that property could not be taken 
under a statute because that was not due process of law. Now, the 
honorable Senator says that the Supreme Court has held that vested 
Tights cannot be retroactively affected by a statute. That is a very 
different proposition. 

Mr. ING S. That is precisely the proposition that I first ad- 
vanced, and it is not within the power of the Senator from New York 
by any twisting or tortuous construction of language to evade that 
issue. The question that is now before the Senate is whethér or not, 
under the statutes of 1862, 1864, and 1866, the Central Branch of the 
Union Pacific Railroad Company obtained any rights to an additional 
grant of bonds and of lands beyond the one hundred miles they con- 
structed. That is precisely the point. I contend that, if they have 
any rights under those statutes, they have already accrued. It is a 
question for the courts to determine; it is not a question for Con- 
gress to determine, because an act of Congress cannot deprive a party 
of his vested rights without making due compensation forthem. In 
other words, in the case I have named, if this corporation have any 
rights at all under those statutes, it is for the courts to determine them, 
and not for Congress. Therefore I say that, as the Senator from New 
York has said, it is desirable that an end should be put to this ques- 
tion. An end cannot be put to the question by passing this act. It 
is a question that ultimately the courts will be compélled to deter- 
mine under the statutes themselves. I believe that the Supreme 
Court, therefore, will sustain the view that I first announced, that if 
pine are vested rights an act of Congress is not “due process of 

aw. 

Mr. EDMUNDS. Mr. President, I think the Senator from Kansas 
is correct in saying that whatever property belongs to this railway 
company Congress has no power to take from it by a simple and di- 
rect act of legislation, appropriating it to itself instead of to some 
public use; and that is not this proposition at all. But the Commit- 
tee on the Judiciary, to whom this bill was referred, after a very 
careful examination of the subject, believed that this company had 
no right to obtain from the United States any more lands or any more 
bonds than it had already obtained; and the object of the commit- 
tee was to prevent the United States from Laity, Jopetro of prop- 
erty without due process of law. That is what the committee were 
after, and we intended, if we could get the Senate to agree with us, 
to provide that no Secretary of the Interior and no Attorney-General 
es no anybody else of the Executive Departments of this Govern- 
ment should part with the property of the people of the United 
States or with their money upon any judgment that might be squeezed 
out of them, as they are not judicial bodies and are confessedly un- 
der the control of Congress. So this bill provides merely that the 
acts referred to shall not be constrned by any of the Executive De- 
partments of the Government to authorize them to pite to this com- 

any money or property now in- the possession of the people of the 

Jnited States. That is all there is to the bill. It does net under- 
take to foreclose any legal right that this company may have as a 
matter of law in the Court of Claims or elsewhere against the United 
States; but it does undertake to prevent the Department of the In- 
terior and the Attorney-General, if there is now any danger of such 
a thing, from parting with the property that belongs to the people and 
to the Government, as we believe, on their own mere motion oron any 
amount of pressure that may be brought to bear upon them or their 
subordinates by interested parties. Thatisall. And so Ido not pereeive 
why my friend from Kansas should lay so much stress in his opposi- 
tion to this bill as he does, becanse, if I correctly understand him, he 
says that he does not wish this company to get anything that it is 
not lawfully entitled to, and that he in what he says does not pro- 
nonnee any opinion upon what it is lawfully entitled to. If that be 
so, if he and other Senators will just look at the bill, they will see 
that the whole scope of it is to stop this constant resort to contriv- 


ances, (they may be perfectly just contrivances, ) this constant resort 
to devices, (they may be perfectly just devices; Ido not say; I do not 
know,) but to means of getting the Secretary of the Interior or the 
Commissioner of the General Land Office or the Solicitor-General or 
somebody or other to find out all at once that the United States onght 
to push out a few hundred thousand more acres of land or a few hun- 
dred thousand more bonds of the United States. We want to put a 
stop to that; and that is exactly, as I understand, what this bill does, 
and nothing else. 

Mr. BAYARD. May I ask the Senator from Vermont this question: 
Is this act intended or does it propose to control judicial interpreta- 
tion of statutes already passed by Con 

Mr. EDMUNDS. Not in the slightest degree. It says, if the Sen- 
ator will look at page 2, that none of these various acts “shall be so 
construed, by any officer or Department of the Government, as to au- 
thorize the issuance to the Hannibal and Saint Joseph Railroad Com- 
pany, or its snecessors or assigns, or the Central Branch Union Pa- 
cific Railroad Compauy, or its successors or assigns, of any bonds of 
the United States, or of any patents for lands.” 

Mr. BAYARD. The Senator will see the reason of my question. 
Declaratory acts are not a very safe species of legislation. Where 
the legislative branch has seen fit to declare its will in known words, 
those words must speak for themselves, and I hold that it is not a 
wise or perhaps justitied character of legislation by declaratory acts 
to invade the province of what I may call the interpreting branch of 
the Government. The legislative has it in its power in the first place 
to express its will in its own way, but having used langnage it must be 
held to have meant what it said. My disposition to object to the pres- 
ent bill was that it seemed to authorize an invasion of the judicial 
province in the interpretation of acts of Congress made heretofore 
on these subjects. But with the understanding that this is simply to 
control the action of ministerial officers or officers of the executive 
department, that they shall not make law or construe law against the 
meaning of the act, I do not know but that my objection is in a great 
measure removed. 

Mr. EDMUNDS. Mr. President, as the law now stands, the judicial 
department of the Government, in my humble opinion—and I have 
heard nobody assert the contrary—has no more to do with this ques- 
tion than the government of Her Most Gracious Majesty the Queen of 
Great Britain and Ireland has, because the only tribunal competent 
to decide this case, as the law now stands, is Con itself. The 
Court of Claims has no jurisdiction of it, and the judicial courts under 
the Constitution as distinguished from the Court of Claims—which 
may still be a judicial court; I do not say how that is—cannot, ex- 
cept by a mandamus to compel this person to issne a particular thing, 
have any possible jurisdiction; and ou the decisions they have made 
on applications for that sort of writ it is perfectly plain that this 
company has no status in any judicial court whatever. It claims that 
it has a right to certain lands and bonds of the United States, or one 
or both of them, I do not remember at this moment whether they 
claim lands or not, and it is no matter whether they do or not. 

Mr. WRIGHT. Both. ! 

Mr. EDMUNDS. They claim both. That is perfectly natural. 
Most of these companies if they claim lands elaim bonds also, because 
they believe that “one good turn deserves another.” 

Now I wish to say one single word in reference to what the Senator 
from Delaware has said about what our competence is. I wish to 
state as positively asI can, thatthe Congress of the United States, on 
a question of any claim of right between a citizen of the United States 
or anybody else and the Government, is just as much a tribunal, im- 
partial and independent, as the Supreme Court is. If the claim is of 
such a nature that it belongs to onr jurisdiction and it requires an ap- 

slication to Congress to decide it, then I, for one, and I believe every 

nator will agree with me, do not hold mysclf in the attitnde, when 
I consider that claim, of being an opposing party, bnt in the attitude 
of being a sworn, just, and impartial judge, as much so as if I sat on 
the bench, and I will give that claimant justice aud the law and 
nothing else, neither more nor less. If I give him more it falls under 
another branch of jurisdiction, that of granting gratnities and favors, 
if we have any such authority, to people that we think stand in spe- 
cial need of that sort of thing. 

Therefore, inasmuch as it is perfectly plain and has never been oth- 
erwise contended, that this subject as it now stands belongs entirely to 
Congress and not to the Departments, it appears to me perfectly obvious 
that instead of allowing this company, by intrigne or by persuasion 
or by just means, to induce the Departments of this Government to 
part with the property of the United States on a disputed and doubt- 
ful question of law, we ought to provide that if this company has 
any claim it shall bring it here for fair and impartial consideration, 
as it often has done, but never so far with success. It is one of the good 
fortunes of claimants in such cases in this tribunal, as distingnished 
from the judicial tribunals, that-when a case is once decided against, 
even by a unanimous opinion of the tribunal, it may still come again 
the next year; it may begin again over and over again, so that while 
with the judicial tribunals a matter once fairly heard and decided is de- 
termined forever, as it ought to be, with us—judges in just as high a de- 
gree and having just as little personal interest in the questions we de- 
cide as the judges of the Supreme Court and the other courts have— 
with us, I say, if the Senate of last year decides that this is no case, 
the Senate of next year is called upon to review it and try it over 
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again and decide that it is a case, and so on, and so on, and so on, 

through the whole history of the Republic, because there are still, I 

believe, some claimants that come up here once every year or two 

= go back almost to the very foundation of things, and we cannot 
elp it. 

But now coming back to this bill, I do beg Senators to just look at 
it, and see that it being a subject of executive and congressional 
action, all that there is of this bill is not to prevent this party, as he 
has the right, from petitioning to-morrow to have this grant made 

ood to him as he claims, but simply to say that none of the Executive 
partments of the Government shall be authorized to give it to him 
until Congress has passed upon the claim. Really this is without any 
good ground of objection to it at all. It does not foreclose their rights 
although they have been often considered and generally voted against, 
but they stand to-morrow with the right of petition just where they 
did before. But it will prevent the Secretary of the Interior and the 
Commissioner of the General Land Office, and whoever the ret 
people may be who have to deal with that sort of thing, from setting 
up their judgment in parting with public property in what at least 
is a very doubtful case, against the will of Congress. Thatisall. It 
has been found, whenever Con has turned its back for the last few 
years to go home to get a little breathing spell, that some Assistant 
Attorney-General or some Assistant Secretary of the Interior or some- 
body has seen his way suddenly clear upon some new brief to get just 
ready to push out more bonds and more money to this company, and 
it is not, in my opinion, the right way to do things, and I do not be- 
lieve in allowing these Departments to have the pomme authority in 
this case or any other like it or anywhere near like it, to trifle with 
the rights of the people of the United States to their possessions, 
which in some way or other at last come out of the people by taxa- 
tion as all public property and all appropriations do. If the gentle- 
men interested in this company wish to try now to have the matter 
investigated by Congress, an impartial and just tribunal and the onl 
one having jurisdiction over it, then let them try, and for one, Arean f 
I have examined it two or three times and I have now forgotten all 
abont what the point was, only I know they wanted lands and bonds, 
notwithstanding what I may have said or thought before, it may 
be that I should see it in an entirely different light. At any rate, for 
one T should be perfectly willing to give them a respectful and, as far 
as I am capable of it, impartial hearing. But here is the 700 GERTH 
to put an end to this everlasting tinkering of Departments with claims 
that are doubtful and disputed when Congress is away, in order to 
get what in the judgment of Congress it has not appeared clear the 
claimants e igos 

Mr. INGAL President, the Senator from Vermont is singu- 
larly inaceurate when he states that Congress is the only tribunal 
that has jurisdiction of these questions, If he would take the trou- 
ble to refresh his recollection, that is usually so very specific and 
minute, and examine the statutes under which this company was in- 
corporated, he would find that the Secretary of the Interior, the Com- 
missioner of the General Land Office, and the Department of Justice 
are specially authorized to take jurisdiction and make determination 
of these very identical questions. The statute under which this cor- 
poration was incorporated, under which they are now claiming their 
rights, provided a tribunal in which these questions should be deter- 
mined, 

Mr. EDMUNDS. Will the Senator kindly read that statute that 
we may see what it is? 

Mr. INGALLS. Iwill not, because I have it not here before me. 

Mr. EDMUNDS. Ihave not any knowledge of any such statute, 
and should be paa to have the Senator produce it. 

Mr. INGALLS. Istate in general terms that when the company 
had constructed twenty miles of their road the statute authorized 
them to apply to the Secretary of the Interior for the determination 
of the Ee whether they had complied with the statute and were 
entitled to the lands and the bonds, and it authorized them still fuar- 
ther to apply to the Department of Justice for the determination of 
these questions in case the De nt of the Interior refused to act. 
Now, sir, the corporation has done exactly what the statute required 
it to do. It has enforeed its rights, insisted upon their recognition in 
the tribunals created by the statute. Now the Senator from Vermont 
comes and says that Congress is the only tribunal having jurisdiction 
to determine this question. It seems toine that is a most extraordi- 
nary proposition. Even if it were true, here is a case involving, as he 
says, the appropriation of a great many millions of dollars in bonds 
and a great many millions of acres of land, to be determined as a ju- 
dicial question by the Senate, the highest tribunal of the country! 
Looking about me I 1 there are perhaps twenty-five or thirty 
Senators present out of seventy-five or seventy-six comprising the 
body. Out of those who are present I venture to ny Be ten are not 
familiar with the two measures paty before this 7 the bill re- 
ported from the Committee on Judiciary, Senate bill No. 60, and 
the bill introduced by me yesterday and twice read, Senate bill No. 
1108; and probably not five of those present are at all acquainted with 
the report of the Judiciary Committee. Yet the Senator says here is 
confessedly a great judicial question, a question involving the rights 
of this corporation under these statutes to millions of dollars in bonds 
and millions of acres of land, to be determined by the decision of 
seventy-five men, of whom thirty are present, and probably one-third 
of those have not read or heard the report of the committee! 


Mr. EDMUNDS. I hope the Senator will pardon me for suggesting 
to him that I have not said anything of that kind, to the best of my 
knowedge; that here was a great judicial question. I did not know 
that I had said anything of that kind, and if I had said it it would 
have been a great mistake. 


Mr. INGALLS. The Senator from Vermont said that the Senate of 
the United States or the Congress of the United States was the only 
tribunal that had jurisdiction. Jurisdiction to do what? What does 
“jurisdiction” mean? If I understand the significance of legal terms, 
jurisdiction means the power to hear, to try and determine. Then by 
the use of the term “jurisdiction” he means that Congress has the 
power to hear, try, and determine what? The rights of this corpora- 
tion under those statutes passed by Congress. The Judiciary Com- 
mittee appears to have resolved itself into a grand returning board 
for the pu of enforcing its own particular views not only upon 
the Senate but upon Congress; not only upon Congress, but npon all 
the Departments, and not only upon all the Departments of the ex- 
ecutive branches of the Government, but upon the courts, for I pre- 
tend to say, if there is any meaning to be attached to langnage, that 
the words of this bill are an absolute inhibition upon any officer of 
this Government, whether he is executive or judicial, from entertain- 
ing any opinion that is not in conformity with that of the Judiciar 
Committee of this body. Let me read it: - 

That neither the act entitled “An act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, aud to secure to the Gov- 
PER — use of the same for postal, military, and other purposes,” approved 


Fifteen years ago— 
nor the act approved July 2, 1864, entitled “An act to amend an act entitled An 
act to aid in construc of a railroad and telegraph line from the Missouri 


2 to pre ae ee and to secure to the 3 use by N same 
r military, other purposes,” roved July 1, i" nor the act ap- 
prod ral 3, 1866, entitled An E an act entitled An act to Sende 
act enti “An act to aid in the constraction of a railroad and telegraph line from 
the Missoari River to the Pacific Ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes, approved July 1, 1802,“ ap- 
proved July 2, ike; nor all said acts, nor any section or sections, portion or por- 
tions, ofallor any thereof, shall be so construed, by any officer or department of the 
Government as to au the issuance to the nibal and Saint Joseph Rail- 
road Company, or its successors or assigns, or the Central Branch Union Pacifio 
Railroad Company, or its successors or assigns, of any bonds of the United States, 
or of any patents for lands, &c. 

The Senator from Vermont says that is no exercise of authority on 
the part of Congress except upon the executive officers of the Gov- 
ernment; that it is merely directory upon the Secretary of the Inte- 
rior ‘as to what he shall do, the Commissioner of the General Laud 
Office as to what he shall do; but it goes farther and declares what 
the Attorney-General, who is a legal officer of the Government, shall 
do, because it is intended to prevent the accomplishment of a decision 
already rendered by the Department of Justice. 

Mr. EDMUNDS rose. 

Mr. INGALLS. Does the Senator desire to speak ? 

Mr. EDMUNDS. I do not wish to interrupt my friend unless it is 
entirely agreeable to him. 

Mr. INGALLS. Entirely so. 

Mr. EDMUNDS. I merely wish to call his attention to the language 
of the Constitution, as he has criticised the word “department” as 
seeming to imply, although he has not said so, that that covers judi- 
cial power. Speaking of the powers of the President for the appoint- 
ment of officers, &c., in section 2 of article 2, familiar to my friend, 
the Constitution says: 

Bat the may by law vest the appointmerrt of such inferior officers, as 
they think „in t alone, in the courts of law, orin the heads of 
Departine! 

The word “department,” therefore, when used in a law refers to 
those executive branches of the Government falling under the execu- 
tive power and does not refer to the courts of law which try causes 
and dispose of them not as departments of the Government, but as 
exercising judicial functions, as a part of the i Neocon DONS in the 
very language of the Constitution, which distinguishes between 
the departments and the courts of law. If there be any possible 
doubt in my friend’s mind really that this word ‘ department” 
would prevent the supreme court of the District of Columbia or the 
Supreme Court of the United States on ap or originally, if it 
had jurisdiction, from passing upon any | right presented, I, for 
one, although I do not know what my friend in charge of the bill 
would think, should be quite willing to insert “executive department” 
so as to leave out of all possible question the application of the word 
“department” to the judicial courts of the United States. But the 
committee thought, in view of this langage of the Constitution and 
of the universal practice ever since the ernment began as to what 
is meant by “de t,” that it was not open to any possible ques- 
tion. If my friend thinks it is, I, certainly, for one, should be quite 
willing to put in the qualifying clause. ¢ 

Mr. INGALLS. The Senator from Vermont can split judicial hairs 
better than any member of this body; and in his reference to the 
technical language of the Constitution he may endeavor to lead the 
Senate to srp that there is no inhibition either attempted or in- 
tended upon the judicial department of the Government. My under- 
standing is that the power of this Government is divided into three 
departments, so expressly named and nominated and considered by 
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all courts—the executive department, the legislative department, 
and the judicial department, and they are independent of each other, 
and neither has any control over the other. But if the language of 
line 24 is not open to the objection which I have urged in relation 
to its being an attempt to impose an inhibition npon the judicial de- 
partment, let me ask the Senator what the latter part of the section 
means: 


Nor shall any action of any officer or department of the Government of the Unit- 
ed States ren far erg or that may be hereafter taken, or of any railroad company, 
be so construed as to authorize the issuance of bonds or patents for lands for any 
auch extension, it being hereby declared to be the true intent and meaning of the 
acts aforesaid that, for the construction of the road contemplated by said section 
lhe a and bonds were granted for one hundred miles next to the uri River, 
and no more. 


If the bill attempis simply to say that the Executive Departments 
shall not use any other construction than that entertained by the 
Judiciary Committee, what does it mean farther by saying that no 
order taken by such officers shall be construed by any other tribunal 
to mean anything but that? 

Mr. EDMUNDS. It does not say “shall be construed by any other 
tribunal” at all. 

Mr. INGALLS. Itsays “construed.” That must mean something. 

Mr. EDMUNDS. It does mean something, but it does not mean 
“any other tribunal.” That isin the imagination of my honorable 
friend. What it means is perfect! 3 857705 to every Senator who 
in committee or otherwise is acqu with the history of the most 
extraordinary performances that have gone on in reference to this 
claim for lands and bonds in these various Departments. 

Mr. INGALLS. May I interrupt the Senator a moment? 

Mr. EDMUNDS, Certainly, with pleasure. I am taking my 
friend’s time. 

Mr. INGALLS. No, I merely want to ask one question. Inasmuch 
as the Senator from Vermont and the Senator from New York have 
alluded to what, in general terms, they have been pleased to denom- 
inate the extraordinary methods that have been adopted and pursued 
by this corporation in the enforcement of what they considered their 
Hein before the Departments, may I ask either of the Senators to 
state to the Senate what they have done that was outside of the law? 
What action have they taken that was not contemplated by the stat- 
ute under which they received their rights? To what oficer have 
they appealed that the statute under which they were organized did 
not authorize them to appeal! 

Mr. EDMUNDS. As the detail of this matter is considerably out 
of my mind, I do not think I can give a very full answer, but I can 
give a part of ananswer. There is one principle of law that has been 
pretty generally settled in the course of this Government; and that 
is, when the head of a Department has once decided adversely upon 
the claim of anybody that that Department should do something for 
his interests, it is not competent for his successor to turn around on 
fresh pressure and more solid reasons and re-open that decision and 
begin again. In this case, if I correctly recollect, one or more Secre- 
taries of the Interior to whom the Senator has alluded as being per- 
sons who were to issue lands and bonds from tite to time as certain 
events should transpire, being applied to to give lands and bonds, or 
lands alone, beyond the one hundred miles which the language of the 
law in explicit terms says shall be the limit, refused, and decided 
against the claim. A change in the course of affairs arises and there 
is a fresh Secretary of the Interior, or a fresh Assistant Attorney-Gen- 
eral assigned to the Interior Department, or a fresh Commissioner of 
the Land Office, or a new somebody; and presently Monsieur Tonson 
comes again, and with better reasons, more or less solid, persuades 
that person to believe that after all the whole thing had better be 
re-opened and the lands and bonds had better be given. Now, I do 
m that I think that is an extraordinary performance. There is some 
other performance that I have a more personal knowledge of, (and 
from sheer mortification I should be greatly disinclined to say any- 
thing about it, but it did once happen to me, and as these are times 
when everybody ought to confess probably, as everybody has to be 
conscientious,) when somebody who professed that he was connected 
with this company, if I am capable of taking a hint, rather suggested 
that a few sections of land would be a thing for me to take for 
the company down in that region, and so on. Of course it is rather 
unpleasant for a modest young Senator like me to even hint to the 
Senate that somebody has been trying to bribe him; but I have a 
very vivid recollection of a very di ble circumstance of that 
character. I do not speak of it as against this company, because I 
cannot help hoping and believing that the officers of the company 
knew nothing about it, and that it was only a bummer who came 
uround to me to see whether some landed interest might not infin- 
ence my views in relation to the law of this case. But that was not 
the extraordinary performance to which I have alluded as connected 
with the Executive Departments. Those extraordinary performances 
are found among the facts that after the thing has once been decided 
iu the regular way under the statute that these people were not en- 
titled to this land beyoud the one hundred miles and to this money, 
yet because there is a change in the ee of the Departments, the 
thing must needs be re-opened and tried over again, and some new 
inducement, not like that which was offered to me or hinted to me 
| aie 8, but some new inducement of some good kind brought to bear. 

do think that is an extraordinary performance and one which the 
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Senate of the United States ought to put the seal of its condemnation 
upon. If these people have any rights, let us review again and again 
for a hundred years, if you like, their claim here, but do not let us 
find some day when we have gone home that some Assistant Attorney- 
General or some Commissioner of the Land Office or somebody has 
issued patents and bonds of the United States upon a case of this sort. 
That is my proposition, and that is all that this bill is. 

Mr. INGALLS. The railroad bummers and the lobbyists of corpo- 
rations generally know whom to approach. I never was approached 
by this corporation or any other with any intimation that it would 
be a good thing for me to get lands or any other valuable considera- 
tion in connection with the passage of a bill. 

10 5 EDMUNDS. They knew the virtuous man and did not know 
the other. 

Mr. INGALLS. I donot kpow that it is true that this ed wedges 
has ever hail any agents here who were authorized to make such 
propositions to the Senator from Vermont or not. If they did it, I 
presume they had good reasons for doing so; bnt so far as my knowl- 
edge of the corporation is concerned, and its agents, it is sufficient 
for me to say that I never have known of their attempting to enforce 
anything but what they believed to be their legal rights, in what 
they also believed was a perfectly legitimate manner. The Senator 
from Vermont continues in his allegation that the apa and purposes 
of this bill are only to impose an inhibition upon the Executive De- 

artments of the Government, and he professes that he is willing, so 
as one member of the Committee on the Judiciary is concern 
to have the term “Department” qualified by the use of the wo 
“executive.” Am I correct? 

Mr. EDMUNDS. That is, I am perfectly willing to agree to that if 
there is any necessity for it. I do not see how it could be made any 
stronger. 

Mr INGALLS. But the Senator from Vermont has omitted to state 
what is the intention of the final clause of the bill. If there is sim- 
ply a design or purpose to prevent the Secretary of the Interior, or 
the Commissioner of the General Land Office, or the Attorney-Gen- 
eral of the United States, from taking but one view of the meaning 
of these acts, what is the necessity of further putting in a clause that 
no cher officers than these shall put any other construction npon the 
acts 

Mr. EDMUNDS. My object, if the Senator is waiting for a reply 
from me, is jnst as his object would be if he were drawing a bond 
which he thought his satanic majesty was going to have the handling 
of, to make it as strong as he possibly could, so that he could not get 
around it, to donble the dose if necessary, and to have the beginning 
and the end of the bill to be a prohibition upon everybody who acts 
under the authority of Congress from doing this thing; and I think 
that is a sufficient answer. This is merely a résamé, a conclusion which 
flows from what has preceded, and perhaps it is not indispeusably 
necessary. I do not think it is indispensably necessary myself; but 
when we know the ingenious resorts that skillfal men make in these 
Executive Departments to the language of statutes and the want of 
language to get what they desire, and how unhappily often they are 
successful in getting what Congress never had in its mind they shonld 
get, then it behooves us in legislation npon such a subject to make _ 
very sweeping declarations indeed, 30 as to leave no loophole for the 
clerks and for the Asisstant Attorneys-General and everybody else (I 
believe none of them are now in office who have had these things to 
do a from getting around the intent of Congress that these peo- 
ple shall not get this land and this money which is now in the pos- 
session of the United States until Congress says so, or until by some 

ular and judicial suit at law it turns out that they havea right to it. 

Ir. INGALLS. I believe this debate has been to a certain extent 
what might be termed interlocutory, and that it commenced upon a 
suspension of the reading of the report. I ask that the reading of 
the report of the committee may now be resumed. 

The PRESIDING OFFICER, ote ALLISON in the chair.) The Clerk 
will proceed with the readiug of the report. 

The Chief Clerk resumed and concluded the reading of the report 
submitted by Mr. WMIonr on the 10th of March, 1874, as follows: 


The Committee on the Judiciary, to whom was referred the resolution of tho Sen- 

po me 2 wate last, have made the inquiry therein directed and submit 
wing report: 
The resolution is in the following words: 
* That the Committee on the Judiciary bo instructed to inquire and ro- 
at the December session of the Senate whether the Union Pacific Railroad 
Jompany, or any company anthorized to build a branch road to connect therewi 

or any assignee of company, will be entitled to lands or bonds for any 
which such company may hereafter construct; aud that, until said committee shall 
report, the executive officers of the Government are requested to issue no bonds or 
F that may be claimed for roads constructed and reported after 

is date ” 


By its terms the resolution directed us to inquire “whether the Union Pacific 
road Company, or any company authorized to build a branch road to connect’ 
therewith, or any assignees of such company, will be entitled to lands or bonds for 
any road they may hereafter construct.” The investigation, however. discloses 
that the Central Branch Union Pacific Railroad Company is the only one makin, 
such claim ; and we have hence, as we sw properly and necessarily confined 
ourselves to this claim. The history of this claim runs through many years, is 
found in the action of the company, the rulings of the Departments, the legislation 
of Congress, and is not alittle dificult to understand. Asan answer to the inqniry, 
however, is found largely in several acts of Congress, it will be our first duty to pre 
sent, as briefly as may be, this legislation. 
On the Ist day of July, 1862, an act was passed “ to aid in the construction of a 
railroad and ph from the Missouri River to the Pacific Ucean, und to 
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secure to the Government the use of the same for postal, military, and other pur- 

poses,” which, as far as material, contained tho following provisions: 

The persons named in the first section were created a body-corporate by the style 
of The Union Pacific Railroad Company; and the said corporation was author- 
ized “to lay out, locate, construct, furnish, maintain, and enjoy a continuous rail- 
roai and telegraph line, with theappurtenances, from a point on the oue hnnidredth 
meridian of longitude west from Greenwich, between the south margin of the val- 

. ley of the Republican River and the north valley of the margin of the Platte River, 
in the Territory of Nebraska, to the western boundary of Nevada Territory, upon 
the route and terms hereinafter provided.” 

“i the third section it was provided “that there be, and is hereby, ted to the 
said company, for the purpose of aiding in the constraction of said railroad and telo- 
graph line, and to secure the safe aud speedy transportation of the mails, troops, 

munitions of war, and public stores thereon, every alternate section of public land, 
designated by odd numbers, to the amount of five alternate sections per mile, on 
each side of said railroad, on the line thereof, and within the limits of ten miles on 
each side of said road, not sold, reserved. or otherwise disposed of by the United 
States, and to which a pre-emption or homestead claim may not have attached at the 
time the line of said road is definitely fixed.” 

The fourth section provides that where the company shall have completed forty 
consecutive miles of said road, ready for service, &, three commissioners shall 
be appointed by the President to examine the same. and if it shall appear that 
such forty miles have been completed, &c., patents shall issue for the lands afore- 
suid. and so on, for each forty miles, as the same may be completed. Then follows 
the proviso: “ t no such commissioners shall be appointed by the President of 
the United States unless thero shall be presented to him a statement, verified on 
oath by the president of said company, that sach forty miles have been completed 
in the manner required by this act, and setting forth with certainty the points 
where such forty miles begin and whero the same end; which said oath shall be 
taken before a judge of a court of record.” 

The fifth section declares; That for the purposes herein mentioned, the Secre- 
tary of the Treasury shall, upon the certificate in writing of said commissioners 
of the completion and equi ment of forty consecutive miles of said railroad and 
telograph, in accordance with the provisions of this act, issue to said company 
bonds of the United States of $1,000 each 2 in thirty years after date * 

- + tothe amount of sixteen of said bonds per mile for such section of forty 
Other portions 
“Sec, 7. And beit further enacted, That said company shall file their assent to this 


ear after the passage of this act, and shall complete said railroad and telegraph 
tow the point of beginn s 


0 8 of tho In- 
hereupon the Secretary of the Interior shall cause tho s within fifteon 


connections, it shall be fixed at the most wl phe etd point for the constructiun of 
the Iowa and Missonri branches, as he: 


That the Leavenworth, Pawnee and Western road Company of Kansas are 
hereby authorized to construct a railroad and telegraph line from the Missouri 
River, at the mouth of the Kansas River, on the south side thereof, so as to con- 
nect with tho Pacific Railroad of Missouri, to the aforesaid point, on the one hun- 
dredth meridian of longitude west from Greenwich, as hvrein provided, npon the 
same terms and conditions in all respects as are provided in this act for the cou- 
struction of the railroad and 8 line first mentioned, and to meet and con- 
nect with the same at the meridian of longitude aforesaid ; and in case the general 
route or lino of road from the Missouri River to the Rocky Mountains shonld beso 
located as to Hs sae a departure northwardly from the pro l line of said Kan- 
sas Railroad before it reaches the of l oresaid, the location of 
said Kansas road shall be made so as to conform thereto; and said railroad through 
Kansas shall be so located between the mouth of the Kansas River as aforesaid, and 
the aforesaid point on the ons hundredth meridian of lonzitude. that tho several rail- 
roads from Missouri and Iowa herein authorized to connect with the same can nmko 
connection within the limits prescribed in this ast, provided the same can be done 
without deviating from the general direction of the whole line to the Pacific const. 
The route in Kansas west of the meridian of Fort Riley to the aforesaid . on 
tho one hundredth meridian of longitade to be subject to the approval of the Presi- 
dent of the United States, and to be determined by him on actual survey. 

“That the said company chartered by the State of Kansas shall complete one 

hun miles of their road, commencing at the mouth of the Kansas River, 
as aforesaid, within two years after filing their assent to the conditions of this act, 
as herein vided, and one hundred miles 8 thereafter until the whols is 
23 And the Hannibal and 
road Company of Missouri, and the first-named company, or either of them, on 
filing their assent to this act, as aforesaid, may unite, upon equal terms, under this 
act, with the said 3 in constructing said railroad and telegraph to 
said metidian of longitude, with the consent of the said State of Kansas. 
“The track upon entire line of railroad and branches shall be of uniform 
width, to be determined by the President of the United States, so that, when com- 
ploted, cars can be run from the Missouri River to the Pacific coast; the grades and 
enrves shall not exceed the maximum grades and curves of the Baltimore and Ohio 
Railroad; the whole line of said railroad and branches and telegraph shall be oper- 
ated and used for all purposes of communication, travel, and transportation, so far 
as the publie and Government are concerned, as one connected, continuous line. 

© That the Hannibal and Saint Joseph Railroad Company of Missouri may ex- 

tend its roads from Saint Joseph, via Atchison, to connect and unite with the road 
through Kansas, upon filing its assent to the provisions of this act, upon the same 
terms and conditions in all res for one hundred miles in length next to the 
Missouri River, as are provided in this act for the construction of the railroad and 
telegraph lines first mentioned, and may for this purpose use any railroa’! charter 
which has been or may be ted by the Legislatnre of Kansas: Provided, That 
if actual survey shall render it desirable the said pany may construct their 
road, with the consent of the Kansas I. ture, on the most direct and practi- 
cable route west from Saint Joseph, Missouri, so as to connect and unite with the 
road leading from the western boundary of Iowa at any point east of the one hun- 
dredth meridian of west longitude, or with the main trank-road at sue} point; but 
in no event shall lands or bonds be given to said company, as herein directed, to ald 
in the construction of their said road for a greater distance than one hn miles. 
And the Leavenworth, Pawneeand Western Railroad 8 of Kansas may con- 
struct their road from Leavenworth to unite with the through Kansas.” 


t Joseph Railroad, the Pacific Rail- 


The fourteenth section authorizes the Union Pacific Railroad Company to con- 
struet n road from the western boundary of Iowa to connect with the line of said com- 
pany at some point on the one hundredth meridian of longitude. and also, in a cor- 
tain event, a read from Sionx City to a point so us to connect with the road to be 
constructed from the western boundary of Iowa, or with the Union Pacific Koad, 
said point of junction to be fixed by the President, but not farther west than tho 


one hundredth meridian: 

The fifteenth section gives to any other company the right to connect with the 
“road and branches" provided by this act. 

Then, by the seventeenth and cighteenth sections it is declared“ That if said 

s are not completed, so as to form a continuous line of railroad, ready for use, 
from the Missouri River to the navigable waters of the Sacramento River, in Cali- 
fornia, by the Ist day of July, 1876, the whole of all said railroads before mentioned, 
and to be constructed under the provisions of this act, together with all their fur- 
niture, fixtures, rolling-stock, machine-shops, lands, tenements, and hereditaments, 
and property of 2 kind and character, shall be forfeited to and be taken 
session of by the United States. And the better to accomplish the object of This 
act, namely, to promote the publie interest and welfare by the construction of said 
railroad and telegraph line, and keeping the same in ing order, and to secure 
to the Government at all times (but particularly in time of war) the use and bene- 
fits of the same for military, and other purposes, Congress may at any time 
—having due regard for the rights of said companies named herein—add to, alter, 
amend, or repeal this act.” 

By the act of the 3d of March, 1863, the gauge of the Pacific Railroad and its 
branches, throunhout its whole extent was established at 4 feet g inches. 

On tho 2d of July, 1864, an act amendatory to the act of July 1, 1862, was passed, 
which contains among others the following isions; 

Section 5 extended the time for desi: ling the general route of said Union 
Pacific Railroad, and filing the map of the same, aud for the completion “of that 
pode of the railroads required by the terms of said act of each company on year 

rom the time in the original act designated. 

Section 9 has this provision: That any company anthorized by this act to con- 
struct its road and ees line from the Missouri River to the initial point afore- 
said may construct its and — * line so as to connect with the Union Pa- 
cille Railroad at any point westwardly of such initial point, in case such company 
shall deem such westward connection more practicable or desirable; and in aid of 
the construction of so much of its road and telegraph line as shall be a departure 
from the route hereinbefore provided for its road, such company shall be entitle 
to all the benefits and be subject to all the conditions and restrictions of this act: 

i her, however, That the bonds of the United States shall not be issued 
to such company for a greater amount than is hereinbefore provided if tho same 
had united with the Union Pacific Railroad on tho one hundredth degree of longi- 
tude; nor. shallsuch 1 be entitled to receive any greater amount of alternate 
sections of public lands than are also herein provided. 

The twelfth and sixteenth sections, having, as is urged, an important bearing 
upon the questions involved, are here quoted in fall: 

And be it further enacted, That the Lenvenwacth, Pawnee and Western Railroad 
Company, eastern division, shall build tho railroad from the mouth of Kansas River 
by the way of Leavenworth, or, if that be not deemed the best ronte, then the sail 
company shall, within two years, build a railroad from the city of Leavenworth to 
unite with tho main stem at or near the city of Lawrenca; but to aid in the construc- 
tion of said branch the said company shall not be entitled to any bonds. And if 
tho Union Pacific Railroad Company shall not be proceeding in good faith to build 
the said railroad through the Territories when the Leavenworth, Pawnee and West- 
ern Railroad Company, now known as the Union Pacific Railroad Company, eastern 
division, shall haye completed their road to the hundredth degree of longitude, then 
the last-named pany may proceeil to make said road westward until it meets 
and connects with the Central Pacific Railroad Company on the same line. And 
the said railroad from tho mouth of Kansas River to the one hundredth meridian 
of longitude shall be made by tho way of Lawrence or Topeka, or on tho bank of 
the Kansas River opposite said town: Provided, That no bonds shall be issued or 
land certified by the United States to any person or company for the construction 
of any part of the main trunk line of said railroad west of the one hundredth me- 
ridian of longitude and cast of the Rocky Monntains, until said roast shall be com- 
pleted from or near Omaha, on the Missouri River, to the said one hundredth me- 
ridian of longitude." 

“And be it further enacted. That any two or more of the companies, authorized to 
participate in the benefits of this act, are hereby authorized at any time-to unite and 
consolidate their organizations, as the same. may or shall be, upon such terms and 
comlitions and in such manner as they may agree upon, and as shall not be incom- 
patible with this act or the laws of the State or States in which the roads of such 
companies may be, and to assume and adopt such corporate name and style ag thoy 
may agree npon; with a capital stock not to exceed tha actual cost of the roads so 
to be consolidated, and shall tile a copy of such consolidation in the Department of 
the Interior; and therenpon sach organization so formed and consolidated shall 
succeed to, possess, and bo entitled to receive from the Government of the United 
States, all and singular, the grants, benefits. and immunities, guarantees, acts, and 
things to be done and performed, and be subject to the same terms, conditions, ro- 
strictions, and requirements, which said companies respectively, at the time of 
such consolidation, are or may be entitled or subject to under this act, in placo and 
substitution of sail companies so consolidated respectively. And all other provis- 
ions of this act, so far as applicable, relating or in any manner appertaining to the 
companies so consolidated, or either thereof. shall apply and be of force, as to sneh 
consolidated organization. And in case upon the completion by such consolidated 
organization of the roads, or either of them, of the companies so consolidated, an 
other of the roal or roads of either of the other companies, authorize as aforesaid, 
(and forming. or intended or necessary to form, a portion of a continuons line from 
each of the several points on the Missouri River, hereinbefore designate, to the 
Pacific coast,) shall not have constrneted the number of miles of its said road within 
the time herein required, each consolidated organization is hereby anthorized to 
continue the construction of its road and telegraph in the general direction and 
route ns oe which such incomplete or unconstructed road is hercinbefore anthor- 
ized to be built, until such continuation of the road of such consolidated organi- 
zation shall reach the constracted road and telegraph of said other company, and 
at such point to connect and unite therewith; and for and in nid thereof the 
said consolidated organization may do and ‘orm, in reference to sneh por- 
tion of road and telegraph as shali so be in continuation of its constructed road 
and telegraph, and to the construction and equipment thereof, all and singular, 
the several acts and things hereinbefore viled, anthorized or granted to be 
done by the r- hereinbefore authorized to construct and equip the same, 
and shall be entitled to similar and like grants, benefits, immunities, guarantees, 
aots, and things to be done and porformed by the Government of the United 
States, by the President of the United States, by the Secretaries of the Treas- 
ury and Interior, and by commissioners, in reference to such company, and to 
such portion of the road hereinbefore authorized to bo coustructed by it, and upon 
the like and similar terms and conditions 80 far as the same are applicable thereto. 
And said consolidated company shall pay to said defaulting company the value, 
to be estimated by compotent engineers, of all the work done and material fur 
nished by said defaulting company which may be adopted and used by said con- 
solidated company in the progress of the work under the provisions of this section: 


Provided, nevertheless, That said defaulting company may at any time before receiv- 


ing pay for its said work and material, as hereinbefore provided, on its own elec- 
tion, pay said consolidated company the value of the work done and material fur- 
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nished by said consolidated company, to be estimated by com 
necessary for and used in the construction of the road of said d ] 
and resume the control of its said road ; and all the rights, benefits, and privileges 
which shall be acquired, possessed, or exercised pursuant to this section shall be 
to that extent an abatement of the rights, benetits, and privileges hereinbefore 
granted to such other company. And in case any company authorized thoreto 
shall not enter into such consolidated e e such company, upon tho com- 
pletion of its road, as hereinbefore provided, shall bo entitlet to. and is hereby an- 
thorized to, continue and extend the same, under the circumstances, and in accord- 
ance with the provisions of this section; and to have all the benetits thereof, as 
fully and completely as are herein provided, touching such consolidated organiza- 
tion. And in case moro than one such consolidated organization shall be maile pur- 
suant to this act, the terms and conditions of this act, hercinbefore recited as to 
one, shall apply in like manner force and effect to the other: Provided, how- 
ever, That rights and interests at any time acquirod by ono such consolidated or- 
ganization shall not be impres by another thereof. It is further provite, that 
should the Central Pacific ious Company of California complete their line to 
the eastern line of tho State of California before the line of the Union Pacific Rail- 
road Company shall have been extended westward so as to meet tho lino of said 
first-named company, said first-named company may extend their line or road cast- 
ward one hundred and fifty miles, on the established ruute, so as to meet aud con- 
nect with the line of the Union Pacific road, complying in all respects with the 

rovisions and restrictions of this act as to the Union Laciſie road, and upon do- 
= so shall enioy all the rights, privileges, and benefits conferred by this act on 

d Union Pacific Railroad Company.” 

The fifteenth section, it is necessary to here stato, provides that the several com- 
panies are required to operate and use said roads for all purposes of commerce, 
travel, and transportation, so far as the Government and the public are concerned, 
as one continuous line. ; 

Itis provided in the eighteenth section that the Burlington and Missouri Rail- 
road Company may extend its road from the point where it strikes the Missouri 
River, south of the month of the Platto, to a point not farther west than the one 
hundredth meridian. To enable it to do this itis given the right of way through 
the public lands, the right to take stone, timber, earth, aud all materials, and, 
zon 2 alternate sections of land are granted to the amount of ten sections on 
each side. 

The next act in order in any way upon this inquiry is that of July 3, 
1866 ; the first and only section, ae vice as follows: 

“That the Union Pacifle Railroad Company, eastern division, is hereby author- 
ized to designate the general route of their said road, and to file a map thereof, 
as now required by law, at any time before tho lst day of December, 1766, and 
upon the tiling of the said showing the general route of said road, the 
lands along the entire line thereof so far as the same may be designated shall be 
rescrved from sale by order uf tho Secretary of the In r: Provided, That said 
company shall be entitled to only the same amount of the bonds of the United States 
to aid in the construction of their line of railroad and telegraph as they would 
have been entitled to if they had connected their said lino with tho Union Pacifle 
Ttailroad on the one hundredth degree of longitude, as now required by law: And 
provided further, That said company shall connect their line of railroad and tele- 
graph with the Union Pacific Railroad, but not at a point more than fifty miles 
westwardly from the meridian of Denver, in Colorado” 

From this legislation it will be seen that the main trnnk of the road was to com- 
mence on the one hundredth meridian, and that there were to be fonr branches— 
one from Sioux City; one known as tho extension of the Haunibal and Saint Joseph 
Road from Atchison ; one styled “the ronl through Kansas,” and the fourth from 
Omaha. This omits the ington and Missouri branch from the Missouri River, 
as provided by the act of 1864, which need not be now included, but which is of 
some importance in the argument, as we shall hereafter show. 

Tn this 3 it is only necessary to advert to the road from Atchison and the 


throug 
The road “through Kansas" was to be constructed by the Leavenworth, Pawnee 
and Western Railroad Company, from the mouth of the Kansas Iuver to the one 
hundredth meridian, The Hannibal and Saint Joseph road was to extend from Saint 
Joseph, Missouri, via Atchison, to connect (conditionally) with the road through 


The Central Branch,” the only company now claiming adilitional landsand bonds, 
it is not denied, for the purposes of this report. has suceveded by regular assign- 
ment to all the rights of the Hannibal and Saint Jopa Company. 

The “road through Kansas " designated its general route and filed a map in the 
Department of the Interior on the 19th of July, 1862, and also filed a new map of 
general location on tho Ist day of July, 1°65, both setting forth the design to con- 
nect with the main tronk at theone bundredth meridian. The Central Branch filed 
its map June N, 1863, and completed its one hundred miles fram the Missouri, via 
Atchison, within the timo reqnired by law, to wit, on the 30th day of December, 
1869. The commissioners reported on the 13th of January, 1968, and it was accepte 
by the President on the 20th of the same month, the company received its 
bonds and a portion of its lands. 

The “ road through Kansas" has not completed its road within the time required 
by the acts of 1862 and 1sti4, but had complied with all statutes in force bearing 


tent engineers, 
ting company, 


upon it up to the passage of the uct of July 3, 1866. 
By reference to the map it is found that the initial points of these two roads on 
the Missouri River are about thirty miles apart; and that the Atchison road is one 


hundred miles or more below where tho Burlington and Missouri road crosses, the 
latter about twenty-five miles below Omaha, 

And thus having all tho legislation boing Senses or indirectly, as is believed, 
upon the question before us, we turn to its departmental history; for it has such 
history, baving been before the Departments in various forms at various times; has 
been considered apparently with great care, after the most elaborate argument by 
Hia acc pope hy counsel, and the rulings made assist nota little in the solution of 

© vexed em. 

we’ will * to state this history as nearly in its chronological order as pos- 
sible, 

December 5, 1866, this company (then the Atchison and Pike’s Peak Company) 
first made claim to extend its road to connect with the Union Pacific road, and to 
receive subsidy, &. 

There is nothing on the files to show when the “ eastern division commenced 
work under the act of July 5 6 577 but they filed a map of general route July 11, 
1866, and of definite location May 8. 1869. 

On the 10th of March, 1806. the Secretary of the Interior made an order restoring 
to market the lands theretofore withdrawn upon the application of the Union Pa- 
cific Railrond Company, “eastern division.“ 

Tho Atchison and Pike's Peak Company (or, as we shall hereafter call it, the 
Central Branch) having requested him to reconsider this order, ho, on the 19th of 
February, 1°69, addressed a letter to the Commissioner of the General Land Odice, 
reviewing the application, the claim being that undor the law the said company 
was entitled to extend its road from its intersection with such vacated line, and on 
the latter to the one hundredth moridian, and to receive aid in the way of lands and 
bonds. This letter (from the then Secretary, Mr. Browning) fully reviews the en- 
tire claim, declines to withdraw tho lands, and very clearly and unequivocally de- 
nies the right of tho company to build the road over the vacated line and claim 
subsidy and lands therefor, And this opinion was reiterated in the annaal report 
of the Secretary, of 1868, wherein he refers to the completion of the one hun 
miles of their road, 


In this connection it further appears that a petition, similar to that afterward 
presented to the present Secretary of the Interior, (of Ane 12, 1871,) was presented 
to — Browning, of date February 8, 1800, and Mr. Browning indorsed 
thereon as follows: 

“There are intricate and difficult questions involved in this case, as it is now 
resented, affecting very large and important interests, and requiring more time 
or their examination, consideration, and decision than it is in my power now to 

bestow, and I deem it my duty, therefore, to let the whole subject go over for my 


successor. 
“O. H. B. 


„Manon 3, 1869.” 

It also appears that Secretary Cox, on the 28th of March, 1870. made an order 
withdrawing certain lands for the benefit of the Saint J h and Denver City 
Railroad Company ; and upon being interrogated whether such reservation was in- 
a for the benefit of the claimant, answered, on the 27th of May following, as 

y DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 27, 1870. 

Sır: In reply to your inquiry, I would state that the reservation of n 
adverse rights, whether individual or corporate, &c., in the order of March 2, last, 
13 a withdrawal of lands on account of the Saint Joseph and Denver City 
Rai Company, was intended for the benefit of the Ceutral ch Union Pacitie 
ths Union Pacttie Railroad should bereeoguised by proper authority or by Congress 

o Union Pacitic shou re 200 roper au or 
and ad veer on of the former company were no informed. ahaa the order 
was issn l 
Very respectfully, your obedient servant, 
J. D. COX, Seeretary. 
E. H. NicHoLs, ESQ., 


Treasurer Central Branch Union Pacific Railroad Company, Washington, D.C. 


The Central Branch (for the hundred miles west of the Missouri River) filed a 
map of: tio general route on the Sih of July, 1863, andof definite location March 4, 


On the 27th of January, 1870, Cox, ina letter to the President, refers to 
the decision of Secretary Browning, to faet that counsel for tho company had 
2 Soy eee Ror aang: 8 me that ho has — 
to disturb the decision before mado; and states, not, however, at very great 
the considerations influencing his conclusions. 15 

On the next day, January 23, 1870, the Secretary made known to the Commis- 
sioner of the General Land Ollice, by written communication, that he should not 
disiurb the rulings of his predecessor ; and copeurs in the ion „that the asserted 
right of the company to subsidics in lands and bonds in of the construction of 
a road on snch vacated line cannot be recognized under existing legislation.“ 

Prior to the êth of May, 1871, the company filed its ition to the Secretary of 
the Interior, (Mr. Delano.) asking to file its map showing the extension and con- 
tinuation of its road toa connection with the one hundredth meridian, to withdraw 
lands, &c. The President, on the 29th of April, 1871, refers the petition, request- 
ing the Secretary to hear the purties and decide the claims on its merits. The Sec- 
retary accordingly, on the said 8thof May, 1571, addressed a communication to the 
Attorney-General, in which he recites gaip fully the legislation, what had been 
done by tho several companies thereunder, and asking bis opinion npon the ques- 
tions involved, and especially upon this: Is the Central Branch authorized to file 


its map of tho route of such cxtended road, and entitled upon the completion of 
the same to tho lands originally granted to the ' road through Kansas! = 58 
great lengt 


the Attorney-General responded ou the 3d of June, 1871, reviewing at 

all of the legislation, as also the acts of the company, and concluding with the 

opinion that the claim of the company should be rejected. The opinion is very 

7 — discussing all the points raised, and to it we may refer more at length here- 
ter, 


June 19, 1871, the Attorney-General being absent, Mr. Bristow, Acting Attorney- 
General, telegraphed him that the attorneys for the oon pany nad addressed a lot- 
ter to the Secretary of the Interior asking a „ and the Secretary con- 
curred in the opinion that such hearing should be had. To this the Attorney- 
General replied on the next day, No objection to rehearing on new facts.” 

August 11, 1871, the Attorney-General wrote to Hon. S. C. Pomeroy that he could 
havo no further connection with question unless requested thereto by the Secretary 
of the Interior; that he that the Secretary would not ma«e such request 
unless apprised of new facts, and that if such facts exist he should not oljject tu a 
reconsideration of the subject. 

August 25, 1871, Mr. Nichols, one of the attorneys fur the acy A presented to 
the Secretary a quite lengthy and dotailed statement as a ground for a review of 
his decision by the Attorney-General, showing or tending to show surprise, want 
of full opportunity on the part of the company to be heard, &e. This was traus- 
mitten to the Attorney-Genoral on the 9th of September, 1871, and on the same day 
Mr. Nichols was advised by Mr, Akerman that he was willing to hear the parties 
further, by atime pamed by him; after that, in view of engagements, ho would not 

romise to hear them; that he would, however, review his opinion, and if led to 

slieve that any material consideration had been overlooked he would invite fnr- 
ther argument, and give notice accordingly; but if he had no cause to suspect 
error or oversight, the opinion before rendered would be considered as final upon 
the question involved. 

August 28, 1871, the Acting Secretary, (Cowan,) referring to this opinion, as also 
to a letter from the Attorney-General to Hon. S. C. Pomeroy, (without date,) and 
also to the fact that the company had submitted a statement embodying new facts, 
as they claimed, (meanin statement of Nichols and others, doubtless,) returned 
to the Attorney-General his opinion “inorder that the same might be reconsidered.” 

October 23, 1371, tho Secretary, referring to the opinion and the letter of the 28th 
of August, i to state that on that date tho company had withdrawn their 
application to file map and have lands withdrawn; that the same has been granted, 
and that no being before the Department there was no necessity for giving 
the subject further consideration. 

On the 30th of the same month the Secretary advised the President, by letter, 
that ho had received from the 8 map sbowing the general direction and 
route of their road from its terminus to the one hundredth meridian, as also a res- 
olution of the company g said route as a continuation of their road, if ap- 

President he map and resolution were trausmitted with tho letter, 
showing the request of the company of the 26th of the month, that the map and 
route might be approved by the President, j 
On the next day E. C. Ingersoll, attornéy for the Saint Joseph and Denver City 
iroad Company, addressed a letter to the Attorney-General, asking him to trans- 
mit to the Department of the Interior his opinion of the 3d of June, 1¢71, to the end 
that it might be promulgated withont un delay. To this the Attorney: 
General, on the of November following, rep that he had informed the Sec- 
2 of the Interior that his opinion upon the snbjects involved was unchanged, 
en, GWG transmitted to the Secretary if 

0 wis! t. ; 

August 29, the Attorney-General asked of the Acting Secretary a copy of the 
statement of the company asking a re-examinatien of their claim, and this was 
transmitted to him on the next day. 

September 5, 1871, the ag Cg, enen] addressed a letter to the Secretary of the 
Interior, forth that Mr. Nichols, of counsel for the company, was eutin ly 
mistaken as to the attention which the question had received at his hands when 
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d to set out in detail th eee ve 
urs, and to set out in det e papers, laws, opinions, speeches, let- 
on by him. He further states that he 
will still hear counsel during that week, either at his office or in Now York. 
November 17, referring to the letter of the Secretary of the 23d ultimo, advising 
him that the company had withdrawn its eee Ke, ho takes occasion to 


prosia inion on the gd of June, He 
ur seyeral 


ters, and other facts and documents exami 


refer to the application of the company for rchearing, to his expressed willingness 
to hear them; that while matters were in this position the nion had been re- 
turned to him; that no cause to change his opinion had been shown; that the par- 
ties had declined to avail themselves of the opportanity to present the case when 
offered; that the opinion was subject to be transmitted to him if desired ; that it 
was duly rendered; thatit was never intended in consenting to a rehearing to re- 
call it, nor as a suspension of his opinion; and that the views expressed remain 


On the 15th of March, 1873, the Secretary of the Interior advised the Attorney- 
General that the company had asked that the lands along the contemplated exten. 
(from Fort Riley to the one hundredth moridian,) might be withdrawn; and 
the inquiry was submitted whother it would bo proper for the President to approve 
the map for said extension with the distinct understanding that it was done solely 
for the purpose of causing a withdrawal of the lands, and without committal upon 
the question of the right of the company to the lands. To this thero was a re- 
sponse on the 17th of the same mouth, by Solicitor General Phillips, that the lands 
might be conditionally withheld, and that a provisional approval of such map, 
” made expressly for such parpedo alone, and without prejudice to tbe right of the 
President of disapproving it in the end,” would be proper, and would not commit 
him in regard to his final action. 

There is no quostion as to the assent of the company to the provisions of the act 
o 3 was formally resolved on the 10th of Jane, 1863, and the Government 

uly m 2 

The files and records in the Interior 8 contain nothing to show that 
the President ever “approved of the route in Kansas west of the meridian of Fort 
3 rand point on the hundredth meridian,” under the mnth section of the act 
of July, 1“ 

The Wap of the Central Branch from Fort Riley to the one handredth meridian, 
with the letter accom ng of the treasurer of tho co ypany, of the 26th of Octo- 
ber, 1871, was transmitted to the President on the 30th of the same month, with the 
letter of the Secretary above referred to of that date. 

On the 27th of Febrnary, 1872, by direction of tho President, his secretary re- 
ferred all said letters to the Attorney-General, with the request that he would inform 
the President whether his approval of the map would bo snfliciont authority for 
the company to make tho extension under existing laws. The Attorney» 
General (Williams) indorsed on the paper that, having been of counsel for aclaim- 
ant adverse to the Central Branch prior to his appointment, he referred the whole 
matter to the Solicitor-General. Following this, npon the papers was*an indorse- 
ment by the then Solicitor-General (Bristow) to the effect that for reasons personal 
to himself, as stated to counsel the papers were submitted, he was unwilling 
to express any opinion in the case. 

Thus the matter stood until January 10, 1873, when Solicitor-General Phillips 

ve to the President an opinion that the Central Branch, under the act of 1862, 

the right to file a map with a view of constructing that part of the Pacific Rail- 
road between the meri of Fort puey and the one hundredth meridia ; that 
this right is confirmed by the said act, in connection with the act of July 2, 1864, 
and the events which subsequently happened, and that this was not divested by 
the amendatory act of July 3, 1866, 

Soon after this the resolation upon which we aro now reporting was passed, and 
no further step has been taken by any of the Departments. t 

And now, in the light of this legislation and the action of the Executive Depart- 
ments, we are to determine, under the resolution of the Senate, whether the Cen- 
tral Branch Union Pacific Railroad Company is entitled to build a road from its 
3 western terminus to connect with the main branch of said road at the one 

undredth parallel and receive subsidy in lands and bonds therefor, Tho distance 
is from two hundred and twenty-five to two hundred and ao miles; and if the 
right exists, then follows the obligation of tho Government to give lands and bonds 
to the amount or value of seven or cight millions of o thus refer to the 
large amount involved, not because it should by any means influence tho conclu- 
sion to be reached, but to show the ty of care and deliberation in ap- 
preciating and determining the questions inyolved. ‘The fact, too, that the rulings 
of the Departments have not beeu uniform, as also the further one that several most 
eminent counsel have in argument controverte the opinion of the late Attorney- 
Se. poe and of course would, counsel yet more careful thought in review- 

n reco 
ppreciating, as we trust, fully, all these things, let us seo, before wo proceed, 
what it is we are to decide; and first, what it is we are not to decile, We submit 
not whether this company made a hard (as they term it) contract; nor yet whether 
gond faith demands Congress should legislate to relieve thom from the posi- 
tion in which moe f are now placed. Itis no part of our duty to inquire whether 
the company wisely or unwisely, upon proper or improper views of the loxis- 
lation of Congress; whether the Kansas company exercised gond or bad faith; 
whether it would be just or otherwise to now aid the 7 to make the pro- 
pose connection. And hence we dismiss all that is said in the several arguments, 
and all appeals touching the good faith of the Government, and the hardship to 
this company if they do not get this subsidy ; esteeming them of no ible moment 
in this inqufry, as questions with which we have nothing to do, except us they may 
be legitimately considered as tending to throw light upon the intention of Con- 


And in this connection we remark, further, that we give but little heed to the 
suggestion of counsel neither the committee nor the Senate should undertake 
to decide npon their rights, but rather provide for leaving the whole matter to the 
conrts. As the question stands, and under the inquiry submitted, we can ve 
of no rnfticient reason why, if in our opinion the company is entitled to this sub- 
sidy, we should not say so; and if not so entitled, why we should not as explicitly 
so declare. It has remained, in all reason, long enough a subject for examination 
and re-examination, for discussion and rediscussion before the Departments, and a 
theme for comment in the press and forum, to be set at rest by the earliest and 
most anthoritative action. It is not the least of the just complaints acainst onr leg- 
islation and system of disposing of the rights of individuals and en EEEN claims 
that few things are ever conclusively and definitely settled. And while we would 


injury or to prevent threatened wrong as to protect the other against a claim not 
founded in justice or law. And, therefore, pinos they perc to exercise judicial 


gran adversely. And 
CCC 
ration e law-maker could no *. ere therewith, nor afee: 
the least his standing before the judicial tribunals, . 


bide ery therefore, that, dismissing all Base ot what ought to have been 
the tion thus far on this subject—as also of what would be right hereafter, 
and notin tho least doubting our right and duty even to prevent action by any do- 
partment of the Government which we believe to be in conflict with the law—we 
are remitted to the inquiry, singly and properly, whethor this company, under the 
law, is entitled to locate and build this two hundred and twenty-five or more miles 
of road and claim subsidy therefor. 

For reasons which we will proceed as briefly as possible to state, we feel con- 
strained to answer, most deci ay not. And we arethe moro justified in consult 
ing brevity in view of the decided current of departmental action, and especially 
the opinion of the law- officer of the Government, of the 3d June, 1871, which is ox- 
ceedingly clear in its statements, and to which, in all the arguments, we have found 
no suficient answer. 

Let us consider some of tho difficulties in the way of any other construction. 
And, first, by the ninth section of the act of July 1, 1862, it is expressly declared 
that “the ronte in Kansas, west of the meridian of Fort y, to the aforesaid point 
on the one hundredth meridian of longitnde, (is) to be subject to the approval of the 
President of the United States, and to be determined by him on actual survey." 
Without this actual survey and approval there was no right to build. True, tho 
8 proceed to survey and build, but withont the val contemplated 
there would be no Hight to the lands and bonds. For this provision there were be- 
yond doubt good and sufficient reasons, upon which we need not enter, Indeed if 
we should even conclude that the provision was quite unnecessary, the fact would 
remain that the law so speaks, and we have no right to disregard it And now 
when it is remembered that there never was an actual sarvey of this route by any 
one, (un by the company 3 up the claim which we are now considering, 
which wo shall notice hereafter,) and also that there is no evidence that the President 
ever approved any such route or survey—we say, when these things are romem- 
bered, we can hardly conceive upon what ground the claim for lands and bonds 
ean be predicated. 

Until it was thus located rancher phe. the Central Branch could not complete 
its road, even to the contemp junction with the road through Kansas; for 
nothing can be clearer than that claimant was bound to build, not just one hundred 
miles west from tho Missonri River, but more or less as it might be necessary to 
make auch con one h miles was the limit of the subsidy, but 
uot of the length of its line. 

Looking for tho ade therefore, at the act of 1862, it seems very obvious that 
nntil there was such actual survey and approval there could be no point of junction, 
for, in the language of the thirteenth section of said act, it could not otherwise 
“connect and unite with the road th h Kansas." It might build ever so man 
miles of road, whether for the purpose of going directly to the one hundredth meri» 
dian on the Union Pacific read or to a point east thereof,“ to connect and unite 
with the road leading from the western boundary of Iowa,“ (section 13, act of 1802.) 
or to connect with the road through Kansas, (it petag congedo that it was con- 
templated primarily that it should connect with the latter,) and yet, by the very 
terms of the act, the bonds and lands are to be given for one hundred ‘atten and no 
more, And recurring here fora moment to the sixteenth section of the act of 1864, 
(and npon which claimant, as we shall see hereafter, mainly relivs,) we tind that 
not until it had “completed its road" would it have the right, or be entitled or au- 
thorized, to extond and continue the same in the general direction and route. If 
it be said that it was contemplated and expected that tho route of the road through 
Kansas would be so located as that it could be struck within one hundred miles west 
of tho Missouri River, the answer is that this, conceded, would not much, if any, 
advance the argument. It may be admitted as true, and that claimant had good 
reason to so ex and yet the fact would remain that it might be so located in 
strict compliance with the law as to make the point of janction mach more than 
that, and in that event the building of ove hundred miles would no more give the 
right to proceed by reason of the so-called default of the Kansas Company than 
would the building of ten. So, too, if there nover wasa line actually surveyed and 
afterward approved, so as to present a point of junction, the building of one hun- 
dred miles would not be a completion of its road by this oompany any more than 
the paning of one hundred miles in the direction of the road from the western 
boundary of Iowa would be such completion. Is it said that it never could have 
been intended that this road was to be so completely at the mercy or subject to the 
action or non · action of another company? The suflicient answer is that it accepted 
the grant upon the terms so nominated, and, if unfortunate “in having a Pelago 
so beset with difficulties aud contingencies, it was, nevertheless, the will of Con- 
gress to thus qualify it, as it was of the company to accept it so qualified and ro- 
stricted.” The eastern terminus was therefore definite and well understood. The 
western was not tixed or named. It depended upon a contingency. It was to be 
somewhere upon a line to be run or surveyed by another party, which was to be 
approved by the President. That linc never was located, never was approved; 
there was hence no point of junction, hence no completion, and as a consequence no 
right to continuo in the ral direction or route of the defaulting line. For, to 
here leave this part of tho argument, suppose the actual survey bad been made, 
and the President had refused to ef rad the route, where would the point be to 
which claimant might build and say its road was completed! Why one point niore 
than another? -And why say such point bas been reached at just one hundred 
miles from the Missouri River, any more than this or the other side of such one- 
hnudred-mile stake? In any view, it seems to us clear that it never has, in con- 
templation of law, completed its road, and hence cannot be entitled to further sub- 
sidy im bonds or lands. 

Second. But it is insisted that, though the road throngh Kansas never made such 
actual survey and never had such executive approval, the Central Branch, upon 
the default of the e e ee did make such actual survey from the meridian 
of Fort Riley to the one hundredth meridian, and that it is now before the Presi- 
dent for his approval. And it is also claimed that it should be approved, the lands 
withdrawn from market, and the Central Branch permitted to proceed with the con- 
struction of the road and take bonds and lands to the same extent in every respect 
as the Kansas road might or could if it had complied with the law. This presents 
the substantial and all-important question in this case, and we approach it with the 
most abiding conviction that it has even less to support it than the one (somewhat 
more technical) above discussed. Many are the bearing upon it, and 
awl wo must necessarily dispose of them briefly. ; 

It win be borne in mind that by the ninth section of the act of 1864 the right 
was given to any company authorized to construct a road from the Missouri River 
to the initial point (one hundredth meridian) to so construct it as to connect with 
the main line at any point westwardly of stich initial point, in case said company 
deemed such westwardly action more cable or desirable. ‘This, it will be seen, 
inclnded the road through Kansas, and clearly authorized it to make connection at 
any point east of the junction of the Union Pacific with the Central Pacitic. An 
important proviso was added, however, that no greater amount of bonds and lauds 
was to be given than if the union had taken place at the one hundredth meridian, 
as contemplated by the original act, Instead of leaving the matter thus indefinite, 
the act of 1866 provided that tho “ road + 5 Kansas" (known as the Union 
Pacific Railway Company, eastern division) should make this connection at a 
point not more than Aity miles west of Denver, Colorado. 

That it was entirely competent to authorize this change, either as contemplated 
by the act of 1864 or 1866, of course no one can doubt, And espocially so in view 
of the express power given in the act of 1862 (section 18) to ‘add to, alter, amend, 
or repeal” said act, We may add, in this connection, the significance of this pro- 
vision in the act of 1866, when we recur to the ah there given todesignate the 
final route at any time before December, 1866, and the renewed provision that it 
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was to have no greater amount in bonds than if it had united with the main line 
at the one hundredth meridian. 

Now, let ns see when the only map of survey was filed under which it is or can 
be claimed the right to build the road to the one hundredth meridian exists. We 
find it was on the 26th of October, 1871, or more than seven years after the author- 
ity was given tochange the line Pane point westwardly of such initial point, 
and more than five years after ee potn of junction was substantially fixed hun- 
dreds of miles west of that originally contemplated. Not only so, but the Centrat 
Branch finished its own hun miles in 1869, December.) more than five years 
after the first, and three years after the second, act authorizing the change. Then, 
too, long prior to this, to wit, in = 1866, the road through Kansas tiled a map 
of 4 8 route on the new line. ( be map of definite location was filed in Feb- 
ruary, 1269.) In addition to this, the Secre of the Interior, as early as March, 
18016, mado an order restoring the lands to market theretofore withdrawn, from the 
meridian of Fort Riley to the originally proposed initial point. This remained 
undisturbed until the claimant asked that the order should be rescinded, when the 
re in February, 1569, the previous direction and denied the up- 

ication. 

5 Now, in view of this plain legislation and undisputed facts, what shadow of fonn- 
dation can there be for this claim? What was it the Government wanted? Legis- 
lating for the people and for their interests, what was primarily contemplated ? 
The answer is, that the road through Kansas shonld connect with the Union Pacillo 
road. In other words, that the road starting from the mouth of the Kansas River 
should at some point unite with the main line; and in aid thereof there was a 
clearly defined purpose to aid in bonds and lands, but in no event to a greater amount 
than if the 8 | hal been constructed to the point first designated. Did Congress 
ever intend to aid the changed line to this amount whorever it might nnite, at a 
point westwardly of the initial point, (say ten, twenty, or fifty miles, more or loss.) 
and duplicate the bounty to another line running parallel therewith to the original 
point! Was it ever contemplated in authorizing this change that it was keeping 
alive or transferring this 22 to another * which was especially limited 
in aid to one hundred miles, and which, if by possibility entitled to auy additional 
right, must rest it aloue upon the claimed default of the very company which was 
relieved from its obligation to build on the original line by the very power to which 
these companies, if they did not owe their lines, at least owed their right to claim 
such bounty? And es lly can this be believed, when we find that Congress, in 
the very act which authorized a change of line, provided for aid (in lands) to an- 
other company (the Barlington and Missouri) crossing the Missouri River between 
the road from Atchison and that from the western boundary of Iowa, and con- 
7 with the main line at a point not farther west than said one hundredth mo- 
ridian? The subsidy to this new line would seem not unreasonably to have been 
based upon the prospective change of the Kansas road, and the design to still give 
aid to some road south of Omaha and running to the main line. We say prospective 
change, because it will scarcely be denied that a change was not only possible but 
beyond all doubt intended by the new legislation. not, it was a most idle and 
useless grant of power. 

It is said, however, that by the sixteenth section of the act of 1896 any two or 
more of the companies engaged in or authorized to build their several roads were 
empowered fo unito or consolidate their organizations, with certain consequent 
rights and privileges, and that if any one of the eee should not enter into 
sneh consolidation it was entitled, upon the completion of its road, “to continue 
anil extend the same under the circumstances and in accordance with the provis- 
ions of said section, and to have all the benefils thereof as fully and completely as 
if it had entered into such consolidated organization.” As to the companies so 
cons» idating, the right to continue, upon the part of any company, after complet- 
iug its own, was dependent npon the failure of the company whose duty it was to 
build to construct its road as contemplated by the law, and the company so failing 
was styled a “defaulting com 755 

It is a question of fair doubt whether the Central Branch was contemplated by 
this action, or any other than the Union Pacific and Central Pacific lines. Waiving 
this, however, we shall assume that the Central Branch was included, as well as 
others, and thus meet the questions presented. 

The Central Branch never entered into such consolidation. Nor did it (or the 
Hannibal and Saint Joseph company) ever unite with the road through Kansas, 
as provided by the tenth section of the act of 1862, by filing their assent or otherwise. 

rhe argument, however, is, that being one of the 8 companies, 
and having completed its road, it now has the right, by reason of the default of the 
road through Kansas, to continue the construction to the one hundredth meridian 
on the same terms, and under like circumstances, as said Kansas road might or 
should have doue. 

One, if not the pivotal clement of Lari he sme is that the Kansas road was 
in default. This we referred to, somewl VAEA above, but the importance 
given to it by claimant demands more extended remar 

The default evidently contemplated was in not constructing the number of miles 
in the time required by tho statute, (act of 1852, section 10, and 1864, section 5,) to 
wit, one hundred milos in three years after July 17, 1862, (the time of assent to the 
act.) and a like number annnally th ter. And as claimant, in this view, 
could only take benefit from the failure, to construct the line between the point of 
expected or contemplated junction and the one hundredth meridian, and as there is 
no pretense that there was failure on tho of the Kansas road to build cast of 
that point, we are remitted to the inquiry whether, beyond said point of junction, 
there was the default meant by the statute upon which the right would ensue to 
claimant to continne and extend its road. In other words, was there sach failure 
on the part of the Kansas road as that the Central Branch, on the completion of its 
road, might extend it to the ono hundredth meridian. 

If default or failure, it must have resulted from non-compliance with or non-ful- 
fillment of some duty or obligation im by the statutes. And it would seem 
also to logically follow that the default must have been such as that the Govern- 
ment could either insist upon some forfeiture or base thereon the right to enforce 
some claim or remedy against the defaulting company. This must be so, unless 
this claimant, by reason of some vested, perfected, or executed right, standsin such 
an attitude that the Government could not, by a release from the conseqnences of 
the supposed default, interfere with the * 58. so acquired. For, if such rights ex- 
isted or were acquired, then the action of Congress at this time could not divest 
them, as in such a case the right would . legislative control. And xe may 
remark in this connection (as pertinent to what bas been before said) that, if there 
was such vested right, the company has for many months had a plain, speedy, and 
adequate remedy in the courts (by mandamus) to enforce the same, and not all the 
legislation of Con; at this or any subsequent session, could, of itself, impair 
such right. For, beyond doubt, the rule is that if shall, by statute, er 
moro motu, give to a citizen property which shall bo accepted, it thereby becomes a 

ift executed, and can no more be reclaimed than if given by an individual under 
ike circumstances, A repeal or change of the statute after the acceptance would 
not, we need scarcely add, divest the property. It is otherwise, however, where 
the right is merely executory, not vested, or 5 — not become executed before the 
repeal, for then it falls with the repeal and cannot be enforced. 

Now, what are the facts in this case? Claimant's right to connect so as to get to 
the main line, in the first instance, depended upon the compliance with the law on 
the part of the Kansas road. hod. irot was accepted upon this condition. In this 
the Government took no other j; than to announce conditions, claimant be- 
ing entirely free to accept or refuse the same, Coupled with this proposition, and 
a part of the terms of peer as much so asif written therein at length, was 
the one that Congress might add to, alter, amend, or repeal the act” under which 


the right was claimed. True, this right was reserved “the better to accomplish 
the object of the act,” which was expressed to be “to promote the public interest 
and welfare,” and to secure to the Government at all times the use and benctifs” 
of said road for postal, military, and other purposes, (“ having dne regard for the 
rights of said companies.“) But no one will certainly pretend that Congress was 
not to be the exclusive judge of what would best “accomplish the ohjeet of the act.” 
(We thus state the propositions, leaving ont of view for the present all qnestion of 
vested rights.) So, too, it was for Congress to determine whether any p ac- 
tion did or did not have dneregard tothe rights of thesecompanies. This company 
und all others consented to this as clearly and unquestionably as if the very words 
of the section from which we have above quoted (act of 1862, section 18) had been 
written in each of resolves of acceptance. It was a part and a most impor- 
tant part of the contract. It will not do to say that so long as such subsequent 
congressional action had, in the estimation of the companies and other persons, 
“due regard for their right” it was valid, and when in their opinion it did not it 
was invalid. The companies consented 133 should judge of this, and 
however unwisely or harshly it might judge, while such judgment might be criti- 
cised or complained of as ever so unjust, it could not therefore be beld or treated as 
of no force. In the exercise of this right, Congress, in 1864, authorized the Kansas 
road to change its line. This the Central Branch knew, and consented by its act of 
acceptance it might do. This right was recognized, if possible, more defi- 
nitely, by tho act of 1866, And this the claimant knew and agreed might be done. 
It will not do to say that the company never expected or anticipated that Congress 
would thus disregard what appears to be so clearly against interests. It will 
not do to say, because this change of line leaves the Central Brunch, at the end of 
one hundred miles, suspended in mid air, ending nowhere, connecting with noth- 
ing.“ that, therefore, Congress has acted so unjust and unequitable that this com- 
pany should be allowed to travel on until it joins the main line, Such suggestions, 

f entitled to any weight, address themselves rather to the law-making power for 
relief than to your committee, who are calle: upon to construe the law as they find 
it, and not to what it should have been. If such failure attended claim- 
ant's D (of which we know nothing, and, indeed, with which we have noth- 
ing to do,) it resulted not from an unwarranted cxercise of power on the part of the 
Government, but rather from a mistaken confidence in the actof the Kansas com- 
pany, connecting therewith, 3 a faith that Congress could only seek to “ pro- 
mote the public interest and welfare” by leaving intact the lines of road as con- 
templated by the original act. If in all this they were mistaken, the reflection is 
that tho power to determine otherwise was nom in the bond," to which they 
were doubtless willing and hopeful parties. 

But let us here recur to some facts before we state the conclusion of the argu- 
ment in this part of the case. The Central Branch on the Ist of July, 1866, had, as 
is claimed, twenty miles of road built, forty graded, and contracts outstanding for 
the other forty. Two years before this, Congress had authorized the Kansas road 
to change its line. Pho Central Branch completed its one hundred miles the 30th 
of December, 1869—three years after the passage of the act of 1866. The Kansas 
road filed, in due time, its assent to the provisions of theact of 1864, and also claimed 
the right under the ninth section toso construct its road as to form a connection with 
the Union Pacific at a point westwardly of the one hundredth meridian. On the 
Ast of February, 1866, it presented a map showing a new route west from Fort 
Riley, known as the Smoky Hill route, The Attorney-General decided that, as 
three years had elapsed since tho taking effectof the act of 1862, the company could 
not file a map delineating a new line of road, and the request for a withdrawal of 
lands was refused. The act of 1466 authorized the company to 8 the gen- 
eral route, which was filed within the time required, (to wit, July IT. 1866, that of 
definite location May 8, 1869,) both showing an almost entire departure from the 
original line west from Fort Riley. 

y what authority were these changes made? By that of Congress. The Cen- 
tral Branch had the right to unite with the Kanaas road, not a franchise theroin, 
upon the failure to build the read. As Seoretary Browning says, this implies, it ia 
true, the prosecution by the Kansas company of its work upon tho line which was 
perhaps we might add, adopted 


originally contemplated, and by the company. 
Congress, however, sanctioned a de re with the e saving of the right to 
bonds and lands npon filing its intendod new lino. If was default, ib was by 
consent of the power which could claim and msist npon the consequences of sue 


default, and that, too, at a time when the Central Branch had a mere or simple right 
to unite, which might be taken away, and when, in no just sense, could it be said 
that there was a vested or exeeuted right. It is, to our minds, a misapprehension 
of facts and law alike to speak of the failure of the Kansas company to build the 
road west from Fort Riley as a default within the meaning of the statute, when it 
was released therefrom by the clearly expressed willand consent of the very power 
which had im the obligations. “A breach of condition or requirement im- 
poros by law is contemplated, involving a forfeiture of some pre-existing right. 
ch a breach cannot be predicated of an authorized abandonment of a portion of 
the old line. * * * The original route from Fort Riley has been vacated by an- 
thority of law,” and we are utterly unable to see how any company can be entitled 
to bonds and lands to aid in the construction of a road upon it. If claimant can so 
construct this road, and is entitled to the subsidy, then, as it seems to us most 
clearly, in the face of the legislative will, it would occur that there were two dis- 
tinct and independent grants of subsidies, both of which wonld be available; one 
on the vacated and one on the new line. The act of 1866 did not make a new grant, 
but simply recognized a continning right. In the language of the Attornoy-Gen- 
eral, (Akerman,) the acts of 1864-'66 (and the act of March 3, 1869, in no way con- 
flicts with this view) “ authorized this (the Kansas) company to deviate from tho 
route originally contemplated; * * the identity of the road in the relation of 
the Government to it was still preserved.“ The departure authorized worked no 
forfeiture of the benefits granted. No duplication or other increase of subsidies 
was intended. There was nothing for the Central Branch to take, pee what the 
Kansas company lost. The latter company lost nothing, and there was hence noth- 
ing for the former company to take. But one subsidy was ever granted for build. 
ing the road, and as there can be no question that the Kansas company is entitled 
5 oha a cannot recognize the right of substitution on the part of the Central 
ranch. 

But this report is already too long, and we must omit further comment. In its 
support we invoke the unquestioned weight of the decisions of the departmental 
8 This is clearly seen by what we have quoted, and it is equally true of 
others to which we might refer, but which we have not deemed necessary. 

The attempt found in some of the papers and arguments to show that the ques- 
tion was not understood ; that the d ions were based n a partial presentation 
of the facts; that the whole matter was regarded as still open; and the claim not 
finally adjudicated, is without the least support. We doubt whether any question 
was ever more elaboratcly argued, or moro 8 understood, by the 
ments. No claimant post possibly be more persistent; none more diligent in effort 
to obtain favorable action. This very suggestion or argument is itself but further 
proof thereof, and is attempted to be maintained on part of claimant by taking de- 
tached sentences from this order or that 1 and basing thereon the conclusion 
above indicated. We need not say that this would be unjust to the Departments, 
and is without warrant in any fair investigation. We need not discuss how fur the 
opinion of the Attorney-General becomes binding upon the Departmentasking it. We 
deem it but proper to say, however, that all suggestions that the opinion of Attor- 
ney-General Akerman was not final, or soregarded by him, are unwarranted. It is 
but too clear that, while he manifested every disposition to give claimant a further 
hearing, the failure to have it was no fault of bis, and that. his last act in connec- 
tion with it abundantly indicated, to use his own language, that the views ex- 
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rosa remained unchanged.” But this we need not discuss, for in our opinion the 
fiy is clearly against the right claimed. 

To talk about the act of 1866 not repealing the former acts, so far as they relate 
to this right, is, in our minds, to discuss an immaterial issne, if not to ignore the 
clear purpose of the statute and well-settled rules of construction. We know that 
re I by implication are not favored, This is but the statementof a general prop- 
osition. A repeal by implication however, is jnst as effectual and complete as if 
ever so express, This undeniably takes place where the latter statute is ropa nant 
and contra: y to the furmer, though there be no words of express repeal. And itis 
equally true that the real inquiry in all such casos is, Did the legislation intend to 
repeal or take away the former law, or was the new statute intended to be merely 
cumulative? In construing the su uent act, if it makes a different provision 
on the same subject and is incompatible with the former, it is not to be taken as 
merely explana: or cumulative, but as an implied lof the former act. 

These are but brief statements of rules invoked by claimant, readily found in the 
books, and to support which authorities are not necessary. What have they to do 
with the question before us? We submit, little, if anything. If the Kansas com- 
pany was asking the subsidy on theold line, (abandoning the new,) the rales appli- 
cable to implied repeals might be invoked, It might then be claimed (with what 
plausibility we do not step to inquire) that the act of 1866 provided for a new, 
other, and different line, with new, other, and different subsidies, and the old grant 
could stand consistently with the now. But claimant never had a grant for the old 
road. It merely had the (so to speak) inchoate or possible right to nnite with the 
Kansas road, or. upon its failure, under certain circumstances, to take its place, and 
acquire thereby or thereupon certain rights. When Congress said to tho Kansas 
road, Change your lino; you shall have tho former subsidy, but change your line,” 
who will say that the old law remaived iu force so as to give to another company, 
having a contingent right, the old subsidy in all its original scope and extent 

But admit there was no repeal, which is trne toa certain extent, nothing is gained. 
The right or power to build the Kansas road was continued, The right to change 
its terminal point west. however, was given. The right to do this was expressly 
reserved by the original act. After the act of 1866 it might build to the one hun- 
dredth meridian or to a paint west. It could not build to both, however. And 
having elected to build, and having actually built to a point hundreds of miles west 
of that meridian, it cannot on the original line. Nor do we see how the Central 
Branch ean do more, or, if itcan, how it could get subsidy for more than the firat 
hundred miles from the Missouri River. 

And especially so, as it must not be for en that claimant takes it, if at all, un- 
dor a grant from the Government. Shall this be construed most strongly against 
the Government, so that claimant shall take this entire subsidy, not under an ox- 
press but an amina grant? The rule certain'y is that such a grantis nottoinure 
upon mere implication. The constraction is to he in favor of, and not most strongly 
against, the Government. And henee, for any purpose, any entorprise, any work, 
be it the most meritorious ble, a subsidy or bounty is not to be 3 nor 
yet to be presumed, in the al of an express and nnequivocal direction or ex- 
pression of tho legislative will. Any other doctrine would violate all canons of in- 
terpretation, all well-settled rules of construction, and the property of the Govern- 
ment would be subject to disposition, not according to tho clearly-expressed will of 


the law-making power, but the implications of courts and the presumptions of offi- 
cials, whether Judicial or othe If repeals by implication are not favored, 
much more, an nts and 


pi exon moe in a more Important sense is it trac that 

subsidies by impli are not only not favored, but are and should be disfavored. 
And we conclude, therefore, upon any and overy ble view of this subject 

which can fairly be taken, that the Central Branch Pacific Railroad Company 

is not entitled to the claimed aid of bonds and lands for any road it may hereafter 

construct from its present terminus to the main line; amb your committee accord- 

ingly report the accompanying bill and recommend its passage. 


Mr. INGALLS., Mr. President 

Mr.PADDOCK. The Senator from Kansas yielding the floor I move 
that the Senate now proceed to the consideration of executive busi- 
ness. Iunderstand that there are some matters which are important, 
that require attention in sarge session. 

Mr. INGALLS. I have no objection to yielding to a motion for that 
papoa with the understanding that I may resume the floor when the 

ill is next before the Senate. 

Mr. WRIGHT. I only desire to say that if the Senate were not, as 
now, without a quorum and so situated that there is great difficulty 
in getting a quorum at this time, I should object to this motion and 
insist on proceeding with the consideration and disposition of this 
bill; but under the circumstances I shall not object to the motion 
with the understanding that this bill shall be the unfinished business 
for to-morrow. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
that the Senate proceed to the consideration of executive business, 

The motion was sy He to; and the Senate proceeded to the consid- 
eration of executive business. After eight minutes spent in executive 
session the doors were re-opened, and (at three o’clock and thirty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 3, 1877. 


Tho House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The SPEAKER. On the last day of the session of the House a quo- 
rum did not appear, and that point having been raised the Journal of 
the preceding day's session was not read. The Chair will now direct 
the Clerk to read the Journal of Friday last and afterward the 
Journal of Saturday lust. 

The Journals of Friday and Saturday last were then read and ap- 
proved. 

COUNTING BALLOTS FOR PRESIDENT AND VICE-PRESIDENT. 

Mr. WOOD, of New York. I ask unanimous consent to present the 
memorial of bankers, capitalists, and merchants of the city of New 
York, asking an amicable adjustment of the pending political diffi- 
culties. Lask that the memorial be read, printed in the RECORD, and 
referred to the select committee of seven upon that subject. 
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The SPEAKER. If the memorial is read it will necessarily be 
printed in the Recorp. The first question is npon granting unani- 
mous consent for the presentation of the memorial. 

Mr. HALE, What is the title of the memorial? 

The SPEAKER. The gentleman from New York [Mr. Woop] stated 
that it was a memorial from bankers, merchants, and others in the 
city of New York, asking for an amicable adjustment of the pending 
presidential controversy. i 

Mr. HALE. There is no objoction to that memorial being read. 

Mr. WOOD, of New York. Iam sure no one will object to it. 

: ze objection being made, the memorial was received and read, as 
‘ollows: 


To the honorable the Senate and House of Representatives of the United States of 
America in Congress assembled : 

Your memorialists, representing a large proportion of the financial and commer- 
cial interests of the city of New York, beg leave most respectfully to express their 
great satisfaction at the action of your hovorable bodies in etre oe committees 
of conference to consider the proper mode of counting the ballots for President and 
Vice-President of the United States. 4 

They hail this action as an indication that the two Houses of Congress are desir- 
ous of settling this complicated question in 1 of moderation and conciliation ; 
and they beg leave to represent that, in acting thus, your honorable bodies have the 
cordial sympathy of the great mass of the American people, irrespective of party. 

Your memorialists most 8 but mast earnestly, pray that all mere 
party considerations may be thrown us de, and that in this crisis in the history of 
the United States the puro and unselfish patriotism which inspired the founders 
of the Republic may guide your legislative action, and that you may thus relieve 
the country from its present uncertainty and ert, a prompt determin- 
ation of the mode in which the pending momentous issue shall be decided. 

And your momorialists will ever pray. &e. 

Brown Brothers & Co., John J. Cisco &. Son, John D. Jones, Phelps. Dodge &. 
Co., Roosevelt & Son, Robert B. Minturn, John A. Stewart. Wm. E. Poika James 
Low, Cyrus W. Field, Henry G. Marquand, George W. Lane & Co., Morris K. 
Jesup, William H. Fogg, M. Morgan’s Sons, A. Iselin & Co., Maitland, 8 7 
& Co., J. & W. Seligman & Co.. Lesher, Whitman & Co., H. C. Bennett & Co., F. 
D. Tappen, J. M. Morrison, William Dowd, Kelly & Alexander, Amos F. Eno, J. 
M. Cooper, Geo, M. Hard, B. G. Arnold, James D. Fish, A. Oatman, David Dows 
& Co., Woodward, Baldwin & Co., A. S. Hatch, Theodore Roosevelt, Peter Cooper, 
Wilson G. Hunt, William Orton, W. C. Bryant, J. Q. Jones. Vermilye & Co., J. D. 
Vermilye, A. A. Low & Brothers, Charles H. Marshall, Howland & Aspinwall, 
Josiah Macy’s Sons, Fabbri & Chauncey, Schultz, Sonthwick & Co., R. L & A. 
Stuart, F. H. Cossitt, James W. Alexander, George D. Morgan, O. Zollikoffur, 
Engene Kelly & Co., R. T. Wilson & Co., D. C. Hays, Johnson & Higgins, Drexel, 
Morgan & Co., Babcock Bros. & Co., J. J. Astor, E. S. Jaffray & Co., Josiah M. 
Fiske & Oo., Havemeyers, Eastwick & Co., August Belmont & Co., Robert Lenox 
Kennedy, J. & J. Stuart & Co., Henry F. Spaulding, Moses Taylor, F. S. Winston, 
David M. Tarnure, L. Von Hoffman & Co., Blake Brothers & Co., Grinnell, Min- 
turn & Co., Richard Irvin & Co., W. H. Hays, Benj. B. Sherman, II. & G. B. Far- 
rington & Co., N. F. Palmer, Wm. L. Jenkins, C. De P. Field, F. S. Lathrop, Will- 
iam P. Brintnall, D. R. Man J. L. Worth, Geo, T. Hope, L.J. N. Star „John 
T. Agnew, Charles Bard, Wm. H. Macy, Winslow, Lanier & Co., Wetmore & Co., 
Pomeroy & Plummer. Woodward, Lawrence & Co., Wm. A. Wheelock, N. Sulli- 
van & Co., H. B. Claflin & Co., Hunt. Catlin & Valentine, Halsted, Haines & Co., 
E. S. Higgins & Co., Arnold, Constable & Co., Howard, Sanger & Co., D. Applo- 
ton & Co.. W. & J. Sloane, Whittemore, Peet, Post & Co., Dike Brothers, Mor- 
ris Franklin, Jno. K. — Bae John II. Lyell, George S. Coe, J. S. Kennedy & Co., 
Isaac H. Reed & Co., John P. Paulison. 


Mr. WOOD, of New York. I move that the memorial be referred 
to the select committee of seven upon the subject of counting the elect- 
oral vote. 

The motion was a to. 

Mr. O'BRIEN. I ask unanimous consent to take from the Speak- 
er’s table 

Mr. HALE. One moment, if the gentleman pleases. I move to re- 
consider the vote by which the memorial just read was referred; aud 
also move that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


OWNERS OF SCHOONER FLIGHT. 


Mr. O'BRIEN. I ask unanimous consent to take from the Speak- 
er's table House bill No. 732, which has been returned from the Senate 
with an amendment, for the purpose of moving that the House concur 
in the amendment of the Senate. With the permission of the House 
I will make a brief statement. As the bill passed the House it appin: 
priated $3,000 to Mrs. Catherine Thrush, and others, owners of the 
schooner Flight, for the loss of their vessel. The Senate refused to 
concur in the appropriation and amended the bill so as to refer the 
claim to the Court of Claims. I presume there can be no possible ob- 
jection to the reference of the claim to the Court of Claims. 

Mr. HOLMAN. Lask that the bill and amendments bo read. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Catherine Thrush, widow, and William B. Stone, owners of the 
schooner Flight of the city of Baltimore, Maryland, the sum of $3,000 
in full compensation forthe loss of their schooner Flight in Chesapeake 
Bay October 8, 1873, by a collision with the United States steamer 
Tallapoosa. 

The amendment of the Senate was to strike out all after the enact- 
ing clause, and to insert in lieu thereof the following: 

That the claim of the legal owner or owners of the schooner Flight, her cargo, 
freight, and personal effects. all to have been sunk by collision with the United 
States steamer Talla October 8, 1873, be referred to the Court of Claims to 
hear and determine the same for judgment, with right of appeal as in other casos ; 
Provided, That no suit shall be brought under the provisions of this act after six 
months from the date of the passage thereof. 


Amend the title so as to read as follows: À 
0 An act referring the claim of the owners of the schooner Flight to the Court of 


Mr. O'BRIEN. I move that the amendments of the Senate be con- 
curred in. 
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Mr. MONROE. I would inqnire of the gentleman from Maryland 
[Mr. O’Brren] if this bill was regularly reported from a committee! 
Mr. O'BRIEN. It was, and was passed unanimously by the House, 

The amendments of the Senate were concurred in. 

Mr. O'BRIEN moved to reconsider the vote by which the amend- 
meuts of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. PAGE. I call for the regular order. 

Mr. DOUGLAS. Will the gentleman yield to me to introduce a 
bill for reference merely ? 4 

Mr. WILSON, of Iowa. I would like to offer a resolution, to which 
I think there will be no objection. 

The SPEAKER. TheChair wouldstate to the gentleman from Cali- 
fornia [Mr. PAGE] that there are one or two matters which members 
desire to present to the House, and to which the Chair thinks there 
will be no objection. 

Mr. PAGE. I will withdraw the call for the regular order. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. DOUGLAS, by unanimons consent, introduced a bill (H. R. No. 
4289) to amend an act entitled “An act amending the charter of the 
Freedman’s Savings and Trust Company and for other purposes,” ap- 
proved Jane 20, 1874; which was read a first and second time, referred 
to the Select Committee on the Freedman’s Savings and Trust Com- 
pany, and ordered to be printed. 

LEONARD L. LANCASTER. 

Mr. RUSK, by unanimous consent, introduced a bill (H. R. No. 4290) 
for the reliet of Leonard L. Lancaster, late sergeant Second Regiment 
Cavalry, Wisconsin Volunteers; which was read a first and second 
tie, sees to the Committee on Military Affairs, and ordered to be 
prin 


PHILIP PENDLETON, 


Mr, MILLIKEN. I ask unanimous consent that the bill (H. R. No. 
735) for the relief of Philip Pendleton be taken from the Speaker's 
table, in order that the amendments of the Senate may be concurred 


in. 

The SPEAKER. The amendments will be read, the right being 
reserved to any member to object afterward to their consideration, 

The Clerk read as follows: ; 

In line 5 strike out the word “ or.” 

In lines 6 and 7 strike out the word “ equitable” and insert the word “ true.’ 

In line 7 strike out the words errors and losses of. 

In line 7 after the word “ money ” insert “ charged as,” 

In line 8 after the word “ paymaster” insert “and not in fact received.” 

In lines 8 and 9 strike out the words “growing out of shorts in package of 
money received by him.” í 


Mr. HOLMAN, I ask that the bill, as it will stand with these 
amendments, be read. 

The Clerk read as follows: 

Be it enacted, dc., That the propef accounting officers of the Treasury be, and th 
are hereby, authorized and pope to 3 ust the accounts of Philip 
Pendleton, late a paymaster in the United States Army, and allow him such addi- 
tional credits in the settlement of his accounts as under the circumstances or in the 
opinion of said accounting officers may be just and true, for monoy charged as re- 
ceived by him as such paymaster, and not in fact received, which shall be estab- 
lished before them by satisfactory evidence. 


There being no objection, the amendments of the Senate were con- 


curred in. 

Mr. MILLIKEN moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that motion to recon- 
sider be laid on the table, 

The latter motion was agreed to. 


INTERSTATE RAILROADS. 


Mr. WILSON, of Iowa, by unanimous consent, submitted the fol- 
lowing resolution; which was referred to the Committee on Railways 
and Canals; 

Nesol That the Committee on Railways and Canals be requested to take into 
consideration and report to the House whether it is wise and expedient to provide 


by law for the appointment of a national board of engineers to saporvise the con- 
dition of interstate railroads as far as their safety to citizens trav upon them 


is concerned. 
STANDARD SILVER DOLLAR. 

Mr. BRIGHT. I ask unanimous consent to introduce a bill for ref- 
erence to the Committee on Mines and Mining, : 

The title of the bill was read, as follows: 

A bill providing for the free coining of the standard silver dollar and restoring 
its legal-tender character. 

Mr. HEWITT, of New York. I make the point of order that this 
bill does not belong properly to the Committee on Mines and Mining. 

Mr. KASSON. It should go to the Committee on Coinage, Weights, 
and Measures. 

The SPEAKER. The bill will be read, after which any member 
may object to its introduction. 

The Clerk read as follows: 
A bill providing for the free coining of the standard silver dollar and restoring its 

legal tender character. 


Be it enacted by the Senate and House pass tage ate sid of the United States of 
America in Congressassembled, That there be, from time to time, coined, at the 


mints of the United States, silver dollars, of the weight of 4123 grains standard sil- 
ver to the dollar, as provided for in the act of January 18, 1837; and that sait dollar 
shall be a legal tender for all debts, public and private, except where payment of 
gold coin is required by law. 

Sec. 2. That hereafter no charge shall be made for converting standard silver 
bullion into coin dollars herein provided for. 

Sec. 3. That the Secretary of the Treasury is directed to receive from miners and 


owners standard silver bullion fur conversion into silver dollars herein provided 
for, and he shall proceed to have the same coined with reasonablo dispatch; and 
he is hereby authorized and directed to establish such additional depositories and 
refineries of standard silver bullion as may be necessary to facilitate its coinage. 

yeah: 4. That all laws and parts of laws in conflict with this act are hereby re- 


=f 

Mr. O'BRIEN. I ask that this bill be referred to the Committee on 
Coinage, Weights, and Measures, 

The SPEAKER. The gentleman from Tennessee [Mr. BRIGHT 
asked unanimous consent to introduce the bill, and the Chair reserv 
3 the right of objecting to its introduction after it had 

n ; 

Mr. HEWITT, of New York. I object to the introduction of the 
bill with the reference aps bE 

The SPEAKER. The Chair cannot entertain a conditional objec- 
tion. 

Mr. HEWITT, of New York. Then I object unconditionally, 

Mr. FORT. A member ought to be allowed to have his bill referred 
to whatever committee he may desire. 

The SPEAKER. The Chair will say, in reply to the gentleman 
from Illinois, [Mr. Fort,] that the gentleman from Tennessee [Mr. 
1 has no right except by unanimous consent to introduce any 
bill at this time. 

e 1 I presume there is no objection to the introduction of 
the bill. 

Mr. BRIGHT. I understood that unanimous consent had been given 
for the introduction of the bill and that objection was afterward 


e. 

The SPEAKER. The Chair would rule now as he always has done 
that full opportunity should be given tothe House, after the reading 
of a bill has been asked for, to determine whether the bill should be 
introduced or not, and therefore he has always reserved to members 
the right to object to the introduction of any bill until after it 
has been read for the information of the House. There can be no 
doubt as to the propriety of such action on the part of the Chair. 

Mr. O'BRIEN, There is no objection to the bill if it be allowed to 
be referred to the Committee on Coinage, Weights, and Measures. 

The SPEAKER. The gentleman from New York [Mr. Hewrrr] 
has objected unconditionally to the introduction of the bill, and there- 
fore it is not now before the House. 


PRE-EMPTORS. 


Mr. PHILLIPS, of Kansas, by unanimous consent, introduced a bill 
(H. R. No. 4291) to extend the time of pre-emptors on the public lands; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


APPRAISEMENT OF LANDS. 


Mr. PHILLIPS, of Kan also, by unanimous consent, introduced 
a bill (H. R. No. 4292) to provide for the appraisement of certain lands ; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


RAILROAD ACCIDENTS. 


Mr. YOUNG. I ask unanimous consent to present the following pre- 
amble and resolution for action at this time, 

The Clerk read as follows: 

Whereas the alarmi: nency and increase of accidents upon railroads in differ- 
ent pareot SSS persons areannually maimedand killed 
in the most horrible manner, requires some uniform system of legislation by either 
State or Federal authority to prevent the occurrence of such accidents aa to pro- 
tect the safety and lives of persons traveling by railway communication: There- 


fore, 

Beit resolved by the House of Representatives of the United States of America, That 
the committee of said House upon the judiciary be, and is hereby, directed to in- 
quire how far and to what extent the Congress of the United States has the con- 
stitutional right and authority to regulate and control by appropriate legislation 
railway travel and transportation in and between the different States of this Union; 
and if the members of said committee should be of the opinion that Congress pos- 
sesses such constitutional power, then they are hereby instracted to frame ‘and ye: 
port such bill as will in their judgment most certainly provide for the safety and 
protection from injury and death of persous traveling over and upon such railways. 


Mr. REAGAN. I haveno objection to the introduction of that reso- 
lution, provided it be so modified as to go to the Committee on Com- 
merce instead of the Committee on the Judiciary. It properly be- 
longs to the Committee on Commerce, which has, under the rules of 
this House, the consideration of all such questions. With that change 
I do not object. 

Mr. YOUNG. If the gentleman will look at the resolution care- 
fully he will, I have no doubt, agree to withdraw his objection. A 
bill was introduced a moment ago looking partially to the accom- 

lishment of the same object which I have in view. The reason why 

prefer to have the resolution go to the Committee on the Judiciary 
is because it involves a question of constitutional law as to whether 
or not Con has the right to legislate on this subject. The Com- 
mittee on the Judiciary is instructed to look into the precedents and 
report to the House as to the jurisdiction of Congress over the sub- 
ject. 


408 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 3, 


The SPEAKER. The Chair understood the gentleman from Ten- 
nessee to introduce the resolution for adoption at this time. 

‘Mr. YOUNG. Certainly ; and the resolution itself provides for the 
reference of the subject to the Committee on the Judiciary. The gen- 
tleman from Texas, however, objects unless the resolution goes to the 
Committee on Commerce. I have suggested the reference of the sub- 
ject to the Committee on the Judiciary, as I have already stated, be- 
cause there is involved a grave question of constitutional law. 

The SPEAKER. The Chair will hear the gentleman from Texas, 
if there be no objection. 

Mr. REAGAN. Mr. Speaker, if there is any use for the Committee 
on Commerce in this House, it is to determine the very class of ques- 
tions involved in this resolution. Indeed, no question comes before 
the Committee on Commerce which does not involve more or less the 

wer of Congress, and yet that committee under the rules of this 

ouse is continually considering just this very class of questions, It 
is made the duty of that committee to consider this class of qnes- 
tions, and therefore the resolution should properly be referred to that 
committee instead of to the Committee on the Judiciary. 

Mr, YOUNG. Lhave no objection to letting the resolution be modi- 
fied as suggested by tho gentleman from Texas, and take reference to 
the Committee on Commerce instead of the Judiciary Committee, 

Mr. TOWNSEND, of New York. I object unless it be referred to 
the Committee on the J udiciary. : 

TheSPEAKER. The gentleman cannot make a qualified objection. 

Mr. TOWNSEND, of Now York. Then I object unconditionally. 

The SPEAKER. The resolution then is not before the House, 


JAMBS B. BELFORD. 


Mr. KNOTT, from the Committee on the Judiciary, submitted a re- 
port on the credentials of James B. Belford, and moved that it be 
printed and recommitted. 

The motion was agreed to. y 

Mr. HURD, by unanimous consent, presented the views of the mi- 
nority of the Committee on the Judiciary, on the same question, and 
also moved that they be printed jo accompany the majority report 
and recommitted. r 

The motion was agreed to. 

DISTRICT OF COLUMBIA, 

Mr. BUCKNER, by unanimous consent, (at the request of the com- 
missioners of the District of Columbia,) introduced a bill (H. R. No. 
4293) to provide for the support of the government of the District of 
Columbia for the fiscal year ending June 30, 1878, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed, 


PREVENTION OF ELECTION FRAUDS. 


Mr. HUNTER, by unanimous consent, introduced a bill (H. R. No. 
4294) to provide for the election of Federal officers and to prevent 
frauds in such elections; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


ALSEA BAY. 

Mr. LANE, by unanimous consent, introduced a bill (H. R, No. 4195) 
to provide for the survey and improvement of Alsea Bay, in Benton 
County, Oregon; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


MARGARET HUNTER HARDIE. 


Mr. GARFIELD, by unanimous consent, introduced a bill (H. R. 
No. 4295) granting a pension to Margaret Hunter Hardie, widow 
of James A. Hardie, Inspector-General of the United States Army; 
which was read a first and second time, referred to the Committee 

on Invalid Pensions, and ordered to be printed. 


IMPROVEMENT OF GREAT KANAWIIA RIVER, 


Mr. HEREFORD, by unanimous consent, introduced a bill (H. R. No. 
~~) to authorize a farther appropriation to continue the improve- 
ment of the Great Kanawha River, in West Virginia; which was read 
a first and second time, referred to the Committe on Commerce, and 
ordered to be printed. 

E. W. BARNES—A RECUSANT WITNESS, 

The SPEAKER. On the 2ist day of December the House directed 
the Sergeant-at-Arms to take into custoday the person of E. W. 
Barnes, and produce him at the bar of this House. The Sergeant-at- 
Arms having informed the Chair that the said person is in his custody, 
85 cane now directs that the said Barnes be brought.to the bar of 
the House. 

The SERGEANT-aT-ARMS (Mr. JOHN G. THOMPSON) appeared at the 
bar, having in his custody E. W. Barnes, and said: In obedience to 
the order of the House, I have now here the witness E. W. Barnes, 
whom I was directed to bring to its bar. 

The SPEAKER, The Ser, t-at-Arms has now at the bar of the 
House E. W. Barnes, alle to be in contempt of the privileges of 
this House, in that he refused to bring before a committee of this 
House, sitting in New Orleans, certain telegrams which said commit- 
tee made demand of him for, and which said committee was author- 
ized by this House to call for. The Chair desires in connection with, 
1 subject to submit to the House a communication which the Clerk 


The Clerk read as follows: 
WASHINGTON, January 3, 1877. 


Sin: Referring to our conversation last evening relative to our wish that the 
appearance of Mr. Barnes may be delayed until two o'clock on Friday next, we have 

10 honor to ask that you will give your favorable consideration to this request, and 
oblige us by allowing us till the time mentioned to confer with Mr. Barnes rela- 
tive to the answer to nted on his behalf to the Ions of Representatives. 

We have the honor to be, very respectfully, your obedient servants, 

GROSVENOR P. LOWREY, 
J. HUBLEY 3 
Hon. SAMUEL J. RANDALL, fearan nak e 
Speaker of the House of Representatives. 

Mr. KNOTT. I offer the following resolution, and 
the previous question: 

Resolved, That E. W. Barnes be allowed until Friday the 5th day of Jannary, 
1877, at two o'clock p. m., to make his answer at the bar of this House to the 
charge of contempt of its authority and breach of its privile 
him; and that sald Barnes be remanded to the custody of the Sergeant-at-Arms 
and by him safely held until the judgment of the House bo had on said charge, 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The witness then withdrew in custody of the Sergeant-at-Arms. 

IMPROVEMENT OF YOUGHIOGHENY RIVER. 

Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
4208) for the improvement of the Youghiogheny Riverin Pennsylva- 
nia; which was read a first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

RECONSIDERATION OF REFERENCES. 

Mr. KASSON.. I call for the regular order; and, pending that, I 
move to reconsider the various references of matters this morning 
by unanimous consent, and to lay the motion to reconsider on the 
table. } 

The SPEAKER. That motion is unnecessary. The fact that those 
matters came in under unanimous consent prevents their being 
bronght back on a motion to reconsider. 

Mr. KASSON. Then I call for the regular order. 


ORDER OF BUSINESS. 

The SPEAKER. The regular order being called for, the morning 
hour commences at fifteen minutes to one o’clock, the business of the 
morning hour being the call of committees for reports. The call rests 
with the Committee on Military Affairs, 

There were no reports from the Committee on Military Affairs. 

EFFICIENCY OF SEAMEN IN THE NAVY. 


Mr. ROBBINS, of Pennsylvania, from the Committee on Naval Af- 
fairs, reported a bill (H. R. No. 4299) to promote the efficiency of sea- 
men in the United States Navy; which was read a first and second 
time, recommitted to the Committee on Naval Affairs, and, with the 
5 report, ordered to be printed. 

Mr. ALE moved to reconsider the vote by which the bill was re- 
conuen and also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

i SAILMAKERS IN THE NAVY. 

Mr. ROBBINS, of Pennsylvania, also, from the same committee, ro- 
ported a bill (H. R. No. 4300) to regulate the appointment of sail- 
makers in the United States Navy ; which was a first and second 
time, referred to the Committee of the Whole on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

FEES OF CLERKS OF UNITED STATES COURTS. 
Mr. DURHAM, from the Committee on Expenditures in the De- 
ment of Justice, reported back, with an amendment, the bill (H. 

. No. 3776) fixing the fees of clerks of United States district and 
circuit courts, 

The bill was read. It provides that thereafter the clerks of the sev- 
eral circuit and district courts shall charge twenty-five cents for every 
search for any particular mortgage, judgment, or other lien; and he 
shall charge for searching the records of the courts for judgments, 
decrees, or other instruments constituting a general lien on real estate, 
and certifying the records of such search, fifteen cents for each per- 
son against whom such search is required to be made; and said clerks 
shall account for the same as other fees are accounted for by him. It 
provides further that any person certifying said search except the 
clerk shall, upon indictment and conviction thereof, be fined in asum 
not exceeding $100 for each offense, 

ae amendment reported by the committee was to strike out the 
Wo : 


Any person certifying said search except the clerk shall, u indictment and 
2 — thereof, be fined in a sum 8 $100 for cash an e 

Mr. DURHAM. I can explain the object of this bill in a moment, 
if I can have the attention of the House. 

Those gentlemen living in cities are more especially interested in 


this matter than those who live in the rural districts, and especially 
those living in the city of New York. 


on it demand 


pending against 


AE aR De Se OO ² ² . or ERIS: ¶ Stas ST Ee, 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


409 


Clerks have been in the habit of making what they call searches 
for judgment records, and things of that sort, by deputy, and never 
accounting for the sums they receive. I believe it was ascertained 
by the committee that a very large sum in the city of New York, 
where these investigations are especially made, amounting to twelve 
or fifteen thonsand dollars a year, is honio and yet the clerks haye 

e 


never rendered accounts for tho services rendered. 

Under the law as it stands the clerks of these courts aro entitled 
to a fixed salary of $3,500 a year. Now if that is a fair compensation 
for them, after they have becn paid the salary allowed by law and all 
their clerk hire and office rent and their incidental expenses are paid, 
then it certainly is not right that they should put in their pockets 
from twelve to fifteen thousand dollars a year, as they do in some in- 
stances, without accounting for it. And the Committee on the Ex- 

nditures in the Department of Justice, having considered thematter, 
have come to the conclusion that they ought to account for these fees 
as other clerks account for the fees they receive, and that is the sum 
and substance of the change as proposed in the existing law. 

Mr. FORT. I desire to ask the chairman of the committee a ques- 
ti 


ion. 
Mr. DURHAM. Not as the chairman of the committee, but as the 
member reporting the bill, I will answer all questions. 

Mr. FORT. I understand that all money that is collected through 
and by a United States conrt passes through the hands of the clerk 
and he charges a commission on that money of 1 percent. Is that so? 

Mr. DURHAM. No, it is not. The marshal collects the money. 

Mr. FORT. I am told by a member of this House that although 
the marshals collect the money they are required to pay it over to the 
clerks, and after the marshal lias taken out his commission the clerk 
also takes out another commission, and I am told of a particular in- 
stance where ho had bid off property; he not only paid the marshal’s 
fee of several hundred dollars, but also was compelled to pay the 
clerk’s fee of $400, when there was no moncy passed at all in the trans- 
action, the property having been bid off for the laintiff and then the 
plaintiff was compelled to pay the clerk’s fee of over $400 for simply 
passing a check through his hands, and when no money passed at 
all. Iam told that by a menber of the House, 

Mr. CAULFIELD. There was such a case. 

Mr. DURHAM. That is true. 

Mr. FORT. If that is true it seems to me that now is the best 
time to correct that evil by amending this bill. 

Mr. CAULFIELD. A separate bill has been introduced for that 


urpose. t 
1 Mr. FORT. I am told by my colleague in front of me [Mr. CAUL- 
FIELD } that a bill has been introduced for that , and I trust 
the gentleman from Kentucky [Mr. Dunnam] will allow this bill to 
be recommitted, so that it may be amended so as to include that 
provision. 

Mr. DURHAM. That is altogether disconnected with this subject. 
The proposition stated by my friend is really correct, but his original 
question was not correct. All the money does not pass through the 
lands of the clerk, but certain moneys do, and they collect the per- 
centage upon that. We propose to rectify that matter in another bill. 
I will now yield to the chairman of the committee [Mr. CAULFIELD] 
if he desires to make any further e in regard to the bill. 

Mr. CAULFIELD. I hardly think it necessary to go into any ex- 
tended argument in regard to this bill, It has been reported by the 
Committee on Expenditures in the Department of Justice after hav- 
ing made an investigation which satisfied that committee of the ab- 
solute necessity for such a bill, Unless such a bill as this should be 
passed by both Houses of Congress a great deal of the money that 
goes through the hands of these clerks will go into improper chan- 
nels, fees will be charged to which they are not properly entitled, and 
the public, the litigants before the courts, will consequently suffer, 

It was for the purpose of correcting these evils that the committee 
has thought proper to report this bill, and I hope that no objection 
will be made to it, but that it will be allowed to pass at once in order 
that it may go through the Senate and become a law before this Con- 
gress adjourns. 

The amendment was to. 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
pea and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


COMPENSATION OF UNITED STATES MARSHALS, 


Mr. DURHAM also, from the Committee on Expenditures in the 
Department of Justice, reported with an amendment the bill (H. R. 
No. 3775) fixing the compensation of United States marshals and depu- 
ties. 

The bill was read. It provides that from and after the Ist day of 
July, 1876, the compensation allowed the marshals of the United 
States shall not exceed $5,000 per annum, or exceeding that rate for 
any time less than a year; and the son penean of deputy marshals 
shall not exceed $5 per day while actually engaged in their duties, nor 
shall their whole compensation exceed $1,200 per annum, Any mar- 
shal who shall procure from his deputy a receipt for a larger amount 
than he pays said deputy, and files said receipt, and procures a credit 


for the same in the settlement of his acconnts with the proper au- 
thorities of the United States, shall be liable to indictment therefor; 
and upon conviction thereof shall be fined $500 and contined at hard 
labor for a period of not less than one year nor more than five years, 

All acts and parts of acts in conflict with the bill are repealed. 

The amendment reported by the committee was to strike out from 
line 10 down to line 19 of the bill, as follows: 

Any marshal who shall procure from his deputy a receipt for a larger amount 
than he pays said deputy, and files said receipt, and procures a credit for the same 
in the settlement of his accounts with the proper authorities of the United States, 
shall bu liable to indictment therefor; ana upon conviction thereof shall be tined 
P 5 at hard labor for a period of not less than one year nor more than 

ve vi 

All acts and parts of acts in conflict herewith are repealed. 

And insert in lieu thereof the following: 

And every such marshal shall procure from such deputy a 870 for the actual 
amount which he may pay such deputy on an account, and shall file such receipt 
and have credit for the same in the settlement of his accounts with the proper 
department, | 

Mr. DURHAM. I notice from the reading of the bill that the time 
for it to go into effect is stated to be the Ist day of July, 1876. It was 
intended to be 1877, and I will ask that that correction be made. 

The SPEAKER. If there be no objection, the change will be made, 

There was no objection. 

Mr. DURHAM. I can state the object of this bill in a moment or 
two, if Jean have the attention of the House. The law asit now stands 
fixes, the compensation of United States marshals at 86,000 a year, 
provided the fees of the office amount to that much. In addition to 
that amount, each marshal gets his clerk hire, office rent, fuel, &c., 
and is permitted to retain as much as three-fourths of the amount of 
the fees earned by his deputies. By the bill under consideration it 
is proposed to reduce his compensation from $6,000 a year to $5,000 a 
year, or the same as the pay of a member of Congress, which we sup- 
pose to be enough for a United States marshal. 

In the second place, we propose to limit him to $5 a day in paying 
the deputy marshals, The reason of that is this: Some instances 
have come to the attention of the committee 

Mr. HUBBELL, Will the gentleman allow me to ask hima question? 

Mr. DURHAM. Certainly. 

Mr, HUBBELL. Does the $5 a day to deputies include traveling 
expenses? J 

Mr. DURHAM. The traveling expenses are paid in addition to the 
$5 a day. There is now a provision in the law allowing not only 
marshals but 1 ty macs their traveling expenses. 

Mr, HUBBELL, The reason Lask the question is this: There are 
portions of the country where $5 a day would not pay even the trav- 
eling expenses of a deputy marshal. 

Mr. DURHAM. I am aware of that; but this bill does not interfere 
with the payment of traveling expenses. It merely fixes the amount 
which the principal marshal shall pay his deputies. The reason for 
limiting the amount to $5 a day is this: some instances have come to 
the attention of the committee where marshals have gone before the 
proper officers of the Government and asked and received a credit to 
the extent of three-fourths of the amount of fees earned by their dep- 
uties, and at the same time they did not pay their deputies more than 
one-half of the amount received from them. Iremember one case 
where a marshal took from his deputy and received credit for over 
82,000 in the settlement of his accounts, and yet he did not pay bis 
deputy more than $750 of that amount. Our object is to put a stop 
to all that kind of dishonest practice by United States marshals, 

The committee consequently propose to limit the pay given by mar- 
shals to their deputies to $5 a day each, and then to require the mar- 
shal to file a receipt for the actual amount only which he has paid to 
his deputies. The whole object of the bill is to remedy the defects 
which now seem to exist in the present law. We deem $5,000 a year, 
the pay of a member of Congress, to be ample compensation for a 
United States marshal, And when in addition to that amount their 
traveling expenses are paid, we believe that $5 a day is sufficient pay 
for any deputy whom the marshal may employ. 

Mr. CONGER. Thad thought that there was an amendment agreed 
to by the committee which I do not find here, and which I think 
should be incorporated in this bill. This bill proposes to limit the 
pay of deputy marshals to $5 pr day during their actual employment. 

t then goes on to limit the whole compensation to an amount which 
would be less than $5 a dayif they are continuously employed during 
the year, as to my knowledge marshals having certain duties to per- 
form connected with the customs laws are employed and must neces- 
sarily be employed. This bill limits the whole compensation of a 
deputy waka to $1,200 per annum, which would be less than $5 a 
day for even the working days of a year. With the consent of the 

utleman from Kentucky [Mr. DurHAM] having charge of this bill, 
would like to try the sense of the House upon a motion to strike 
out that limitation of $1,200. 

Mr. DURHAM. Iconsented that my colleague on the committee [ Mr. 
CoNnGER] should have the opportunity to move the amendment he 
has indicated. 

Mr. CONGER. As the bill now reads it contains this provision : 

And the compensation of deputy marshals shall not exceed $5 per day while actu- 
ally engaged in their duties, nor shall their whole compensation exceed $1,200 por 
annum, 

I move to amend by striking out the words “ nor shall their whole 
compensation exceed $1,200 per annum,” leaving the bill to provide 
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that the compensation of deputy marshals shall not exceed $5 per day 
while actually engaged in their duties. It is known that there are 
certain marshals connected with the enstoms whose duties continue 
day and night during the year, or for so much of that time at least 
as they have power and ability to perform their duties; that I know 
of my own knowledge. With the limitation already provided in the 
bill I think that the clause I have indicated should be stricken out, or 
the bill will work injustice to all that class of marshals whose duties 
are connected with watching the frontiers under the customs laws. 

The SPEAKER. TheChair will state to the gentleman from Michi- 
gan [Mr. CONGER] that the question will first be taken on the amend- 
ments reported from the committee ; then the amendment of the gen- 
tleman from Michigan will be in order. 

Mr. CONGER. Very well; I only desire that my amendment shall 
be snbmitted to a vote of the House, 

Mr. DURHAM. Unless some gentleman desires to discuss this sub- 
ject further, I ask a vote on the amendments of the committee, Aft- 
er that vote is taken the gentleman from Michigan [Mr. CONGER] 
can submit his amendment and have it passed upon by the House. 

The amendments reported by the committee were adopted. 

Mr. CONGER. I now move to amend by striking out in lines 8, 9, 
and 10 of the bill these words: “or shall their whole compensation 
exceed $1,200 per annum.” 

Mr. CAULFIELD. Mr. Speaker, I desire to state the objection to 
this amendment. The Committee on Expenditures in the Depart- 
ment of Justice found in the course of their investigations that where 
there was no limited sum fixed as salary for these deputy marshals 
they adopted certain means which were considered very oppressive 
to litigants for the purpose of making more than their ordinary per 
diem. For instance, we found that if a capias were issued in the 
morning for the arrest of a person, it would be held by the deputy un- 
til late in the evening, when the man would probably be arrested on 
his way to his home, and, rather than suffer confinement during the 
night, would pay to the deputy $20, $30, $40, or $50 for staying with 
him that night and relieving him from the necessity of going to 
prison. This method of obtaining from possibly innocent parties fees 
which the deputy would not otherwise be allowed appeared to us op- 
pressive; and we therefore thought it advisable to allow to these of- 
ficers a salary which should not exceed $1,250 a year. As one mem- 
ber of the committee, I found, upon consultation with many of these 
deputies in the city of New Fork, that they preferred to receive a 
fixed salary rather than be pe e to these temptatious. I believe 
that this measure will not only meet the approval of the marshals 
and deputies themselves, but will prove a benefit to every commu- 
nity in which the practices of which I speak have heretofore prevailed. 
For this reason I oppose the amendment of my colleagne upon the 
committee, and hope it will not be adopted unless he puts it in some 
shape which will give to the deputy marshals a fixed salary beyond 
which they cannot receive the benefit of fees. 

Mr. CONGER. Mr. Speaker, the bill as it has been read provides 
that deputy marshals shall receive $5 a day while actually engaged. 
Certain deputies—the most useful perhaps of all, those connected 
with the customs service—perform duties which are continuous night 
aud day throughout the year. If they receive 85 a day during the 
year, their annual compensation would be $1,825. This bill limits the 
salary to $1,250. If these officers receive $5 a day forall the working 
days of the year, excluding Sundays, they would receive $1,565. 
There is no reason why this class of men, whose duties are the most 
laborious in the whole service, and necessary to be performed during 
the entire year, should not receive for theirservices$5aday. On the 
frontier, from Maine to the Pacific, wherever customs officers are re- 
quired, they are on watch night and day. 

The object of Congress will have been attained when we prevent 
the improper collection of fees by these officers. We have limited the 
amount of their compensation to $5 a day while actually engaged ; 
and while so engaged they should receive that compensation. I think 
there can be no possible objection to this amendment. It does not 
interfere with any of the desirable objects of the bill, while it pre- 
vents results which would be injurious to the customs service. 

Mr. GARFIELD. I desire to ask whether this bill includes mar- 
shals in the Territories? 

Mr. CONGER. It includes all marshals of the United States courts. 

Mr. GARFIELD. I wish to say in this connection that heretofore 
marshals of the Territories have been in many cases so inadequately 
paid, especially where their services required them to travel long dis- 
tances, that there has been almost a denial of justice. Hence the 
question is whether these officers should be included in the bill. 

Mr. CONGER. It reaches all marshals of the United States. 

Mr. GARFIELD. I observed some years ago when visiting one of 
the Territories that in the latter part of the year, when the allowance 
for these services had run ont, a marshal could not serve a subpena 
or make an arrest unless he did it at his own expense, which no offi- 
cer can be expected to do. Therefore the administration of justiee 
lags. I donot know whether this bill meets such a case. Does it do 
away with mileage or does it allow the mileage to continue? Ithink 
that some special provision ought to be made in regard to marshals 
of the Territories. í 

Mr. DURHAM. I will state to the gentleman from Ohio [Mr. GAR- 
FIELD] that this bill does not interfere at all with the mileage; it 
leaves that as it has been. 

In response to my colleague upon the committee, [Mr. CONGER,] I 


will say that, personally, I do not know anything about the duties 
performed by these customs officers, as there is none in my section 
of the conntry. If their duties are so onerous as my friend from Michi- 
gan states, I do not suppose that the present compensation is too high; 
but I am satisfied that, so far us regards deputies everywhere else, $5 
a day for the time actually employed, or $1,200 annually, with mileage 
in addition, is ample compensation. 

Mr. CONGER. This cannot alter the rule at all. It does protect 
the rights of a certain class of officers who, within my own knowl- 
edge, are most faithful watchmen of the interests and revenues of the 
United States. If I could make any change at all I would make the 
compensation of that class of marshals who are connected with watch- 
ing smuggling on our frontier, very laborious and hard, requiring day 
and night service continually—I would make that greater than the 
compensation of those who perform duties in day-time whenever they 
choose. I would give them their compensation of year’s pay at $5 a 
day. -I think the amendment a proper one and ought to pass. 

Mr. DURHAM. Let us have a vote. 

The question recurred on Mr. CoNGER’s amendment. 
The Hoa divided; and there were—ayes 46, noes 30; no quorum 


voting. 

Mr. CONGER. T demand a further count. I thought the bill was 
to be reported in this way, and think I cannot be mistaken, and there- 
fore I move to go throngh all the forms. 

Mr. CAULFIELD. Iasknnanimoùs consent to make a proposition, 
which I think the gentleman will aeqniesce in. 

The SPEAKER. There being no objection, the Chair will hear what 
the gentleman has to say. 

Mr. CAULFIELD. My proposition is, if the gentleman will pre- 
pare an amendment, and it will take only a moment, which will ex- 
cept the particular officers hé has mentioned, I think the Honse will 
accept it. Asa member of the committee, I will say I will be in favor 
of an amendment which will except that particular class of deputies, - 
but I am not in favor of an amendment which will let in these hordes 
of deputies all over the conntry, many of whom have nothing on earth 
to do, and to my knowledge the courts of this country are sometimes 
opened when there is no business before them, and only in order that 
the depnties of the courts may get their per diem. 

Mr. CONGER. If the objection be of the least possible weight, the 
gentleman has provided in his bill that men shall at least have au 
opportunity of getting $1,250 who may not have served necessarily 
more than a week. 

Mr. CAULFIELD. No; that is when actually engaged. 

Mr. CONGER. The “ actually engaged ” clause is the same in tho 
amendment I have proposed. 

Mr. HOLMAN. I demand the regnlar order of business. 

The SPEAKER. The regular order of business being demanded, 
the Chair will appoint as tellers Mr. Durnam and Mr, CONGER, no 
quorum having appeared on the last vote. 

The Honse again divided; and the tellers reported—ayes 44, noes 
83; no quornm voting. 

Mr. HOLMAN. I move the House do now adjourn. 

Mr. DURHAM. I think I can obviate the present difficulty. 

Mr. CLYMER. I demand the regular order of business. 

The SPEAKER. The regular order of business is the motion to ad- 


ourn. 
3 Mr. CAULFIELD. I understand this comes np as the first business 


in order to-morrow after the reading of the Journal. 
if MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the pa without amendment, of a bill (H. R. No. 4216) to 
change the name of the steamship Whirlwind to that of Arcadia; and 

A bill (H. R. No. 4272) authorizing the use of certain funds now in 
the Treasury pacts to the Osage Indians. 

It further announced the passage of a bill (S. No. 1040) to author- 
ize sundry allowances to James Atkins, late collector of internal rev- 
enue for the fourth district of Georgia, in the settlement of his ac- 
counts. 

NATURALIZATION OF REGISTERED SEAMEN. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of State, transmitting, in conformity to law, 
a statement of registered seamen receiving citizenship; which was 
referred to the Committee on Commerce, and ordered to be printed. 


TRANSPORTATION OF UNITED STATES NOTES, ETC. 


The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Secretary of the Treasury, reporting a deficiency in 
the appropriation for the transportation of United States notes and 
securities for the present fiscal year; which wasreferred to the Com- 
mittee on Appropriations. 
MILITARY CLAIMS. 


The SPEAKER also, by unanimous consent, laid before the House 
the following communications; which were referred to the Committee 
on Military Affairs: 

A letter from the Secretary of War, transmitting a report in the 
case of Richard H. Birmingham, late sergeant of the Sixty-ninth New 
York Volunteers. 

A letter from the Secretary of War, transmitting information in the 
case of Alvah W. Hicks. 

A letter from the Secretary of War, transmitting a report of the 
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Adjutant-General on the bill (H. R. No. 4170) for the relief of Matthew 
W. Hultzer, late private in Company H, Twenty-eighth Wisconsin 
Volunteers. 

A letter from the Secretary ‘of War, transmitting a communication 
from the Quartermaster-General in regard to the condition of clothing, 
camp, and garrison equipage accounts of Lieutenant V. M. Jones of 
the Fourth Michigan Cavalry. 

A letter from the Secretary of War, transmitting a report of the 
Adjutant-General on the bill (H. R. No. 4133) for the relief of James 
P. Carroll, late of Company F, Fiftieth Kentucky Volunteers. 

A letter from the Secretary of War, transmitting a report from the 
Adjutant-General on House bill 2721, for the relief of John Hoffman, 
private Company K, One hundred and fifth Pennsylvania Volunteers ; 

A letter from the Seeretary of War, transmitting a report from the 
Adjutant-General, on the a pocnt ns of Benjamin Penny, private 
Company G, Forty-fourth 6 io Volunteers, and Eldridge Weaver, 
Company C, Seventeenth Illinois Volunteers, for honorable dis- 
charge ; and : 

A letter from the Secretary of War, transmitting the report of the 
Adjutant-General, on House bill No. 4171 for the relief of Alonzo W. 
Baker, private Company A, Twenty-fourth Wisconsin Volunteers. 


COMMITTEE ON COUNTING ELECTORAL VOTE. 

The SPEAKER. The Chair appoints Mr. McD111, of Iowa, to fill 
the vacancy on the committee on the privileges, powers, and duties 
of the House of Representatives in onting the electoral vote for 
President and Vice-President of the Uni States, caused by the 
resignation of Mr. MONROE, of Ohio. 

LEAVE OF ABSENCE. 


By unanimous gonsent, leave of absence was granted as follows: 
To Mr. Lorp, for five days on account of sickness in his family. 
To Mr. WALSH, for one week. 
. To Mr. Jones, of New Hampshire, for one week from the 8th in- 
stant. 
To Mr. Coutts, until Tuesday the 9th instant. 
To Mr. RoBiyson, until the 10th instant on account of sickness, 
B. T. ZIMMERMAN, 

On motion of Mr, WHITE, by unanimous consent, leave was given 
to withdraw from the Committee on Military Affairs” the papers in 
the case of B. T. Zimmerman, a veteran soldier in the late war. 

The motion of Mr. HOLMAN was then agreed to; and the Honse 
accordingly (at one o'clock and thirty-five minutes p. m.) adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: i 

By Mr. BLAND: The petition of the county court of Laclede 
County, Missouri, against granting subsidies to the Atlantic and Pa- 
cific Railroad Company until said company conform to the State laws 
of Missouri, by paying taxes on their property, to the Committeeon 
the Pacific Railroad. 

By Mr. BUCKNER: A paper relating to the establishment of a post, 
route from Troy, via Brussels, to New Hope, Lincoln County, Missouri- 
to the Committee on the Post-Office and Post-Roads. 

By Mr. GARFIELD: The petition of Andrew J. Herroon, late a 
private in Company F, Twenty-ninth Regiment Ohio Volunteer In- 
fantry, for a pension, to the Committee on Invalid Pensions. 

By Mr. KIDDER: A paper relating to the establishment of a post- 
route from Firesteel, via Chauka and Wessington, to Fort Thompson, 
8 Territory, to the Committee on the Post-Office and Post- 

ous. 

By Mr. LUTTRELL: The petition of-J. J. Astor, Brown Brothers 
& Co., Drexel, Morgan & Co., A Dodge & Co., Peter Cooper, W. 
C. Bryant, D. Appleton & Co., Arnold, Constable & Co., Benjamin B. 
Sherman, August Belmont & Co., and other business firms and citi- 
zens of New York City, representing a large proportion of the finan- 
cial and commercial interests of the city of New York, expressing 
satisfaction at the action of 8 in appointing conference com- 
mittees to consider a proper e of counting the ballots for Presi- 
dent and Vice-President of the United States, and earnestly 2 
that all party considerations may be thrown aside and that unseltis 
patriotism may guide the members of the two Houses of Congress in 
og legislative action, tothe joint committee on counting the elect- 
oral vote. ; 

By Mr. RUSK: The petition of L. P. Wetherby and others, bonds- 
men of J. D. Reymert, late receiver at Hudson, Wisconsin, to be re- 
lieved from a judgment recovered against them by the United States, 
to the Committee on Public Lands. 

Also, the petition of citizens of Pierce, Saint Croix, and Dunn Coun- 
ties, Wisconsin, for the establishment of a post-route from Rock Elm 
Centre, Pierce County, easterly and northerly, crossing Eaugalle River, 
near the mouth of Kady Creek Valley, thence up said valley, by Oak 
Ridge, to Wilson, on the West Wisconsin Railroad, to the Committee 
on the Post-Office and Post-Roads. ` 

By Mr. STENGER: ao ponmon of Mrs. Mary Bowman, mother 
of Calvin Bowman, deceased, late a private in Company E, One hun- 
dred aud forty-ninth Regiment Pennsylvania Infantry Volunteers, 

for a pension, to the Committee on Invalid Pensions. 


IN SENATE. 
THURSDAY, January 4, 1877. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
aiy read twice by their titles and referred to the Committee on the 

udiçiary : 

A bill (H. R. No. 1617) to remove the political disabilities of George 
S. Hawkins, of Florida; and 2 

A bill (H. R. No. 4273) to remove the political disabilities of A. C. 
Myers, of Maryland. 

The bill (H. R. No. 767) for the relief of Samuel B, Stauber and 
others was read twice by its title and referred to the Committee on 
Finance. : 

The following bills were severally read twice by their titles and 
referred to the Committee on Military Affairs: 

A bill (H. R. No. 969) for the relief of Charles H. Johnson, late first 
lientenant of the Fifteenth Michi Infantry ; - 

A bill (H. R. No. 2218) for the relief of Mrs. Amanda Rains; 

A bill (H. R. No.2229) for the relief of Chancy J. Poore, late a private 
in Battery G, First New York Light Artillery ; 

A bill (H. R. No. 3067) for the relief of Alexander Anderson, late 
first lieutenant Fourteenth New York Volunteer Cavalry; 

A bill (H. R. No. 3509) for the relief of the logal representatives of 
R. H. Murrell, deceased, late commissary of the Tenth Tennessee Cav- 


alry ; 

‘Riin (H. R. No. 3512) for the relief of First Lieutenant Frederick 
H. E. Ebenstein, Twenty-first Infantry United States Army; and 

A bill (H. R. No. 3574) for the relief of Marshal P. Thatcher. 

The following bills were severally read twice by their titles and 
referred to the Committee on Pensions: 

A bill (K. R. No. 703) granting a pension to Catherine Ferry; 

A bill (II. R. No, 838) granting a pension to Joseph Odell ; 

A bill (H. R. No. 2237) granting a pension to Anson K. Young; 

A bill (H. R. No, 2519) granting a pension to James M. Bailey; 

A bill (H. R. No. 3292) providing for a pension to be paid to Andrew 
Jackson, (colored,) of Pittsburgh, Pennsylvania ; 

A bill (H. R. No. 3415) for the relief of Mrs. Julia H. Totten, widow 
of James Totten, late lientenant-colonel and assistant inspector-gen- 
eral United States Army; 

A bill (H. R. No. 3436) granting a pension to George Martz ; 

A bill (H. R. No. 3510) granting a pension to Cynthia Abbott; 
ce 5 (H. R. No. 3511) granting increased pension to Thomas G. 

ngsley ; 

4 Dill (H. R. No. 3513) granting a pension to Dr. P. F. Reuss; 

A bill (H. R. No. 3575) granting a pension to Eliza A. Blaze, widow 
of Abner T. Blaze, late a private in Company C, Thirteenth Indiana 
Cavalry Volunteers ; j 

A bill (H. R. No, 3577) granting a pension to Catharine Barnes; 

A bill (H. R. No. 3578) granting a pension to Eliza MeConnel; 

A bill (H. R. No, 3579) granting an increase of pension to Eugene 
O pamwe, late sergeant Company K, Eighteenth Missouri Volunteer 

nfantry ; 

A bill s R. No. 3580) franting a pension to Rachael A. Callison, 
widow of Richard W. Cullison, late a private in Company D, Forty- 
fifth Regiment Ohio Volnuteers ; and 

A bill (H. R. No. 3581) granting a pension to Minerva Williams and 
her minor children. 

EXECUTIVE OOMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Interior, transmitting, in compliance with a reso- 
lution of the Senate adopted yesterday, a copy of the annual report 
of the Central Pacific Railroad Company of California for the year 
ending the 30th of June last; which was ordered to lie on the table, 
and be printed. 

Mr, CONKLING. I have been requested to present a petition 
weighty by reason of the subject to which it relates, and by reason 
also of the namber and character of those who sign it. 

The petitioners are citizens of New York, distinguished not only for 
their prominence as members of society, but for the large and varied 
interests they represent. - They are men prominent in each of the 
great political parties of the country. 

I observe among the signatures names of eminent bankers, mer- 
chants, manufacturers, ship-owners, scholars, professional men, and 
other names, long and honorably associated with leading enterprises 
and industries. It would be difficult to select in any State of the 
Union one hundred and fifty individuals and firms who represent a 
greater sum of property, intelligence, and character, or who as peti- 
tioners deserve more consideration. 

The petition is brief, and I will read it: 

To 4 
he Ronernals She BEEE MNA TVG pe Er OON CASTER -ARA TIRUA GERIA af: 


Your memorialists, A pings par en proportion of the financial and commercial 
interests of the city of New York, beg leave most respectfully to express their great 
satisfaction at the action of your honorable bodies in appointing committees of con: 
ference to consider rend etd mode of counting the ts for President and Vice- 
President of the United States, 
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They hail this action as an indication that the two Houses of Congress are desir- 
ous of settling this complicated question in a spirit of moderation and conciliation; 
aud they beg leave to represent that, inacting thus, your honorable bodies have the 
cordial sympatliy of the great mass of the American people, irrespective of party. 

Your memorialists most respectfully. bat most earnestly, pray that all mere 
party considerations may be thrown asido, and that in this crisis in the history of 
tho United States the pare and unselfish patriotism which inspired tho founsers of 
the Republic may guide your lezislative action, and that you may thns relieve the 
country from its present uncertainty and apprehensions by a prompt determination 
of the mode in which the pending momentous issue shall be decided. 

And your memorialists will over pray, &c. 


The signatures are too many to read. Tn laying this petition before 
the Senate, it may not be amiss to add an avowal of my sympathy with 
its appeal for orderly, lawful, and patriotic action. 

In executing the Constitution in any instance, and especially in an 
instance so grave as the one referred to, partisan feeling as a guide 
and rule of action can rightfully have no place. Obedience to law, 
the observance of the Constitution, and the maintenance of trnth, is 
not a party question or proceeding; it is beyond party, and above 

arty. 

R Parties may contend, and I believe if wholesome in a free govern- 
ment that parties should contend over measures and candidates. But 
when the contest has been submitted to the ballot-box, the final ar- 
bitrament of popular contests known in our system, the only duty, 
the only lawful proceeding connected with it which remains is to find 
the honest, true result, to declare it, bow to it, and stand by it. That 
is the duty of the hour. It rests on the two Houses of Congress, it 
rests on the nation, it rests on every citizen of the Republic. 

That it will be done, and done fully, decently and in order, 
these petitioners do not Ithink disbelieve. They in common with all 
men may derive confidence from the fact that interest and expediency 
not less than patriotism and honor point in one direction, and teacli 
one lesson. 

Whoever stands on right and trath will not fall—whoever attempts 
to stand on wrong and falsehood will be overthrown. 

I move the reference of the petition to the select committee to 
which it appropriately belongs. 

The PRESIDENT pro tempore, The petition will be referred to the 
select committee relative to counting the electoral votes for President 
and Vice-President. 

Mr. CONKLING. I present also fourteen memorials signed by a 
large number o ship-owners and pa ii jype remonstrating against 
the passage of tho bill (H. R. No. 3187) to amend title 53 of the Re- 
vised Statutes relating to merchant seamen, recently passed by the 
House. I move the reference of these memorials to tle Committee on 
Commerce, a 

The motion was agreed to, 

Mr, DAVIS. I present a similar petition to the one which the Sen- 
ator from New York [Mr. CONKLING] so well described a moment ago, 
from citizeus, bankers, &c., of New York, and I move that it be re- 
ferred to the select committee to report a mode of counting the elect- 
oral votes for President and Vice-President. 

The motion was to. 

Mr. WALLACE. I present a similar petition from citizens, without 
distinction of party, of Columbia, caster County, Pennsylvania; 
and I move that it be referred to the select committee to report a 
mode of counting the electoral votes for President and Vice-President. 

The motion was agreed to. 

Mr. CRAGIN presented a petition of sundry citizens of New Hamp- 
shire, praying the passage of House bill No. 2685 for the distribution 
of the unappropriated moneys of the Geneya award; which was re- 
ferred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. HAMILTON, from the Committee on Pensions, to whom was pare 


referred the bill (H. R. No. 12 granting a pension to Harvey B. 
Kilbourn, private in Company C, Thirtieth Regiment Pennsylvania 
Militia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No, 995) granting a pension to Bridget Collins, widow of John 
roe aaa a adversely thereon; and the bill was postponed in- 

efinitely. 

Mr. WITHERS. The Committee on Pensions, to whom was referred 
the petition of A. B. Meacham, praying compensation for injuries re- 
ceived in the Modoc Indian massacre while acting as chairman of a 
peace commission in treating with the Modoes under a of truce, 
ask to be discharged from its further consideration, and that it be 
referred to the Committee on Claims. I will state that this petition 
has been before the Committee on Claims and by them it was referred 
to the Committee on Pensions. The petitioner asks that $30,000 be 
allowed him for injuries received in the Modoc war, ho at the time 
not being in either the military or naval service of the United States, 
and the Committee on Pensions deem that they cannot properly take 
cognizance of such a claim. 

ir, MITCHELL. I desire to state that I think the petition went 
to the Committee on Pensions through a misapprehension. I am 
very glad that it has been reported back and is to be referred to the 
Committee on Claims, 


The report alls is to. 
Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of Mary M. Berry, mother of Lieutenant James W. 


Berry, late of Company H, One hundred and sixth Regiment Illinois 
Volunteers, praying to be allowed a pension on account of services 
rendered by her son during the late war, submitted an adverse report 
thereon ; which was ordered to bo printed, and the committeé was 
discharged from the farther consideration of the petition. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 3035) granting a pension to Smith Bell, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred tbe bill (S. No. 922) for the relief of Crary & Carter, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 327) for the relief of Dr. J. J. Gibson, of Corinth, Mississippi, 
“ie adversely thereon ; and the bill was postmen indefinitely. 

r. WRIGHT. The same committee, to whom was referred tho 
petition of John G. Miller, prayingcompensation for thirty-two bales 
of cotton taken from him in February, 1355, by the United States, 
have had it under consideration and find that this petition was pre- 
sented in January, 1875, was represented in January, 1876, anıl that 
there is no testimony of any kind whatever accompanying it, nor 
has any been filed since. We, therefore, ask that the committee be 
. from its further consideration, and that the claim be re- 
jected. 

The report was to. 

Mr. WRIGHT. The same committee, to whom was referred the 
memorial of Mrs. Catherine M. Pritchard, of New Orleans, praying to 
be paid certain rentals, costs of repairs, &., upon her property in 
New Orleans, occupied by the United States daring the rebellion, or 
that her claim for the same be referred to the commission of claims, 
or to the United States Court 6f Claims for adjudication, find that this 
petition was presented in February, 1875, represented in December, 
1876, that no testimony of any kind whateveraccompanied the petition, 
nor has any been presented since; and they recommend that the com- 
mittee be discharged and that the claim be rejected. 

The report was agreed to. 


ORDER OF BUSINESS. 


Mr. WRIGHT. Before I take my seat I wish to call the attention 
of the Senate to the fact that before the recess I gave notice that I 
should immediately thereafter, or as soon as I could get the floor, ask 
the attention of the Senate to a bill that I had presented providing 
for a court of contest touching presidential elections. I gave notico 
on Tuesday that I should seek to obtain the floor this morning for 
that purpose as soon as the morning business should be through. It 
is my purpose, if the Senate will give me their attention and I can 
obtain the floor, to discharge that duty after the morning hour, or as 
soon as the morning business shall be through. 

Mr. MORTON. The Committee on Privileges and Elections yes- 
terday reported a resolut ion relative to the production of telegraphic 
dispatches. It is a matter of a good deal of importance to have that 
question decided and decided promptly. If decided in one way it 
may become necessary to send a (distance for witnesses. If the morn- 
ing business is over, I will ask the Senate to proceed to the consid- 
eration of that resolution. s 

The PRESIDENT tempore. If there are no further reports of 
committecs, the introduction of bills is next in order. 


BILLS INTRODUCED. 


Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1110) for the relief of Captain Edwin R. 
Clarke; which was read twice by its title, and, with accompanying 

rs, referred to the Committee on Military Affairs. 

Mr. WRIGHT (by request) asked, and by unanimons consent ob- 
tained, leave to introduce a bill (S. No. 1111) for the relief of Thomas 
E. Maley; which was read twice by its title, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

Mr. CHAFFEE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1112) to divide the State of Colorado into 
two judicial districts; which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered to be printed, 


CONTESTED PRESIDENTIAL ELECTIONS. 


Mr. WRIGHT. Mr. President, I trust that my friend from Indiana 
[Mr. Morton] will allow me to call up the bill that I referred to with 
a view of proceeding to present some considerations in its support at 
this time. I appreciate the importance of the matter to which he 
refers, and if it is not to involve discussion and can be disposed of 
without discussion of course I shall not object, 

Mr. EDMUNDS. It will involve discussion, of conrse. 

Mr. WRIGHT, L conelude that there is no doubt but that it will 
involve discussion, and my friend can take up that proposition after 
I shall conclude. 

Mr. MORTON. If I understand the character of the bill referred 
to by the Senator from Iowa, it involves a very graye question which 
is now perhaps under consideration by two committees of this body, 
and haps of the other House also. We cannot arrive at any con- 


clasion on that bill to-day, and I think there is some necessity for a 
decision of the Senate upon this other question. I hope my friend 
will not object therefore if I move to take up the resolution this morn- 
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ing, and I now make the motion that the Senate proceed to the con- 
sideration of the resolution reported yesterday by the Committee on 
Privileges and Elections. 

Mr. WRIGHT. I understood that I had the floor and made a mo- 
tion to take up the other bill. 

Mr. MORTON. I hope my friend will not press it now. 

The PRESIDENT pro tempore. The Senator from Iowa rose first 
anil yielded to the Senator from Indiana. : 

Mr. WRIGHT. I only yielded to him for a suggestion, and I now 
renew my motion. 

The PRESIDENT pro tempore. The Senator from Iowa states that 
he yielded to a suggestion and now asks to take from the table the 
bill he has nam 

Mr. WRIGHT. My object is alone to have a reference of it after I 
shall have concluded what I have to say on the subject. 

Mr. EDMUNDS. I certainly hope there will not be any objection 
to this being done, because it is the usual courtesy of the Senate, 
when something of very great importance is not pressing, to allow 
any Senator to submit observations on pending-measures at any time 
that suits his convenience. The Senator from Iowa gave notice some 
days since that this morning he would like to submit some remarks 
on the subject of the bill which he has introduced and then to kave 
it referred to a committee. I should be very sorry if anything except 
the extreme urgency of some other pressing measure should interrapt 
the courtesy that always exists here. 

Mr. MORTON. Is it for the mere purpose of enabling the Senator 
to submit some remarks with a view of having his bill referred then? 

Mr. EDMUNDS, That is what he says. 

Mr. MORTON. Of course I cannot stand in the way of a personal 
courtesy of that kind to my friend from Iowa, but I shall ask the 
Senate to proceed, after he concludes his remarks, to the consideration 
of the resolution. 

Mr. EDMUNDS. That he assents to, I believe. 

The PRESIDENT pro tempore. The Senator from Iowa moves the 
Present consideration of the bill which he has named. 

Mr. WRIGHT. I moye to take from the table Senate bill No. 1082. 

The PRESIDENT pro tempore. The title of the bill will be read. 

The CHIEF CLERK. A bill (S. No, 1082) to establish a conrt for the 
trial of contested elections in the offices of President and Vice-Presi- 
dent of the United States. 

Mr. MORTON. I beg to t to the Senator from Iowa that he 
allow the resolution to be taken up and laid aside informally and 
then call up his bill, and when he concludes the resolution will be 
before the Senate withont fur her action, 

Mr. WRIGHT, I think I would prefer proceeding with this mat- 
ter just as it is at present. 

The PRESIDENT pro tem The Senator from Iowa moves to 
take from the table the bill the title of which has been read. 

The motion was agreed to, 

The PRESIDENT pro tempore, The bill is before the Senate. 

Mr. WRIGHT. Mr. President, I concurred in the report of the Judi- 
ciary Committee recommending the passage of the joint resolution pro- 
posing an amendment to the Constitution for a different method of 
sonatu the electoral vote, and gave it my support in the Senate. This 
I was induced to do, both because it seemed to be fairly just and eqnit- 
able, and if the method proposed was no better than the present, I yet 
thought if more likely to reach results which would command the ap- 
proval and support of the people. I favored it also becanse I was 
ready to do anything legitimately within my power which might tend 
to allay popular excitement, in so far as it obtains, and solve in a man- 
ner as nearly satisfactory to all as possible the questions confronting 
the Senate and the people of the nation. In a like spirit I have 
brought forward the bill to which I now invite the attention of the 
Senate. In doing so I shall aim to avoid for the most part any refer- 
ence to what are known as the disputed returns from certain States, 
questions which have already not a little engaged the attention of 
the two Houses and the country. 

The provisions of this bill are easily understood and may be briefly 
state 

To the end that the evidence of such a contest, from its beginning 
toits close, may be carefally preserved and in a department in keep- 
ing with the dignity and importance of the office involved, the con- 
testant is in writing to notify the Secretary of State of his intention 
to contest and the grounds thereof. This he is to do within ten days 
after the declaration of the result as contemplated by the Constitu- 
tion and the statute. The Secretary of State is at once to notify the 
Chief-Justice of the Supreme Court, who is to ix a day, not more than 
ten days thereafter, for the commencement of the trial. He is also to 
notify the incumbent or contestee, and selects and gives notice to his 
associates on the proposed board. These associates are to consist of 
six district or circuit judges, to be selected by the Chief-Justice from 
those of different, political parties, and they are to hold their sessions 
in the city of Washington. The Chief-Justice is to preside, and to- 
gether they have power to adopt rules as to pleadings, amendments, 
witnesses, and the like, and to make and promulgate all those neces- 
sary for executing the jurisdiction conferred; but there is to be no 
nunecessary delay, since all rules, orders, and proceedings shall he such 
as to lead to a speedy determination of the matters in contest, so far 
as consistent with their proper and just adjudication. This board is 
invested with all the usual powers belonging toa court of original 


and general jurisdiction, as to administering oaths, subpœnaing wit- 
nesses, compelling their attendance, sending for persons and papers, 
and, in a word, all matters necessary or incident to the jurisdiction 
conferred. All questions may be decided by a majority vote; a 
quorum consists of a majority of the whole number, and the ninth 
section points out — fically how orin what manner they are to gov- 
ern themselves on the hearing and determination of the matters sub- 
mitted. The last section gives the right of appeal to the Supreme 
Court, but the judgment of the board is not to be suspended pending 
such appeal unless so ordered of record by them. The Supreme Court 
is to give such appeal precedence over all other cases, and proceed at 
once to its determination and decision. 

These are the substantial features of the bill. I think it ought to 
be amended by providing that no member of the tribunal should be 
eligible to any office of profit or trust for four years after their serv- 
ice. To avoid any doubt itshould be made clear, also, that the Chief- 
Justice is to select six associates for each case of contest, and not that 
those selected are to serve in all or subsequent cases. Neither am I 
by any means prepared to say that it is not advisable to greatly sim- 
plify the language used in the ninth section as to how or in what man- 
ner this board shall proceed in determining the questions involved. 
But all these matters can be settled by the greater experience and 
better knowledge of the committee and of the Senate, and to every 
effort in this direction I am prepared to give my most cordial co-opera- 
tion. It may be asked, why not make the judges of the Supreme 
Court this tribunal? I answer, because [deemed it best to steer clear 
of the point made by some, that this court, as one of original jurisdic- 
tion, should not be called upon to decide, if it can be avoided, political 
questions; that whatever the result arrived at by them, their motives 
would be impugned, and thus the influence of this great and high tri- 
banal impaired. And for the further reason, too, that however great 
my confidence that these judges would decide the case according to 
the very law and facts, uninfluenced by any possible political bias, I 
did not know but there might be those who, by reason of the accepted 
political emplean of the court, would feel otherwise. I am alone 
solicitons to have a tribunal which shall be as nearly acceptable to 
all as practicable, one, if to be found, against which no possible charge 
of political bias shall obtain. This may not be attainable absolutely, 
= I would have it approximated if it is in the power of legislation 
to do so. 

I have selected a tribunal with judicial powers and given the right 
to a final hearing before the highest court in the land. And this be- 
cause I believe the people of this country have a more profound re- 
spect for this great co-ordinate department of the Government than 
any other. If they and we cannot feel assured that in these tribunals 
we may find integrity and honesty and purity, that in the conrts the 
citizen can find protection in his rights and against wrongs, then we 
had as well abandon the idea of self-government and become revolu- 
tionists and disorganizers, The man who is unwilling to leave any 
great question affecting his rights or the rights of many, public or 
private, if it shall become n to these tribunals, admits either 
a want of confidence in their integrity, or that he seeks some unfair 
and unconscionable advantage, T have believed and do believe that 
to none other than a judicial tribunal could we so safely intrust such 
an inquiry; that in none other would the people have such confidence 
and that from no other would we be so likely to obtain a decision 
which would be accepted with such unquestioning and general ac- 
quiescence. If in this lam mistaken, then I confess I greatly mis- 
judge the temper of the publie mind. Believing that I am not, how- 
ever, I have proposed this board of contest, with the powon indicated. 

But I believe this bill to be right in principle, whatever might be 
our surroundings. I believe the present condition of things renders 
it peculiarly appropriate, if not a possible necessity. But however 
this may be, I repeat that I believe it is right in principle. Not that 
it is as perfect in all its details, by any means, as it should and may 
be made, nor that its pro machinery is necessarily the best. I 
am not wedded to its methods. I care more, much more, for the prin- 
ciple involved than any details. For I believe it to be consistent with 
our popular form of government, in harmony with the hereditary love 
of our people for peaceful, legal methods, consistent with the rights 
of those seeking the presidential or other otlice in this nation, abun- 
dantly supported by the legislation of every State of the Union, and 
not in conflict either with the letter or spirit of the Constitution. 

There are some, I know, far whose opinions I entertain the most 
pro. ound respect, who mzintain that the presidential office should 
not be made the football, as they term it, of motions, demurrers, plead- 
ings, and orders in the courts, even the highest of the land; who 
reason that the fathers intended that this high officer should, when 
inaugurated, be immovably secure in his tenure, in no manner sub- 


ject to writs of quo warranto or other like process or inquiry; and 


that it is better for the and quiet of the country and the in- 
tegrity and harmony of the public service that one as to whose elec- 
tion or right to the office even fair doubts may obtain should fill ont 
the term than that the public mind should be kept in a fever of un- 
rest and the policies and administration of the incumbent crippled or 
held in check by the fear of possible or pending litigation ; that, in a 
word, it is better to have stability of tenure than to struggle through 
the mazes of the courts to see whether, possibly, there has not been 
some mistake, or whether some aspirant for the coveted place has not 
by possibility been unjustly denied his rights. 
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In this reasoning, conceding its plausibility, I cannot concur, Ibe- 
lieve in the cardinal theory of this Government, that, having regard 
at all times of course to legal forms and requirements, the popular 
will should be carried out. Within the rule as stated, nothing should 
be allowed to stand in the way of this. The man elected by the peo- 
ple, under the provisions and forms of the Constitution, should be the 

President. This is just as vital, if not more so, in the case of the very 
highest officer, as it is in the lowest. The legislation or failure to 
legislate which ignores tbis principle strikes a blow which may be 
treated as trivial and of but little moment, but it will as certainly 
leave scars and wounds which will open in time to deplete the life- 
blood of the Republic, as that every wrong and every departure from 
right, by laws the most inexorable, bring their certain and deserved 
penalties and punishments, There can never be a departure from 
principle without sooner or later bringing with it consequent injury. 
All legislation which aids or tends to aid in finding and carrying out 
this popular will within settled rules is more likely to be in the line 
of safety than that which hedges in the tribunals of the conntry, leg- 
islative or judicial, by mere unnece technicalities. The ple 
have aright to the President of their choice. No man can afford to 
take the high office who is otherwise chosen. No man at all fitted to 
assume trusts so high and duties so great will or can dare take the 
place in opposition to this will. It is more important that this will 
should be executed than that any man or party should have or lose 
parer ; than that any man or party should be voted up or voted down. 

Yo party can dare do wrong to gain power. Power thus gained must 
necessarily be short lived and the party cheated will be assuredly 
vindicated by the next overwhelming verdict of the people. Power 
obtained by force, by violence, by intimidation, by trampling down 
the most sacred rights of the citizen, defying the grandest safeguards 
aud guarantees of the Constitution, all such power is obtained in 
fraud of the people’s will and must and will soon meet their right- 
eous and deserved judgment of condemnation. There can neither in 
pate nor law be any justification of wrong-doing that power may 

ollow, 

By the laws of many of the States and now by an almost unbroken 
sesies of decisions, all tribunals exercising judicial powers in matters 
of contested elections, drive through technicalities and forms, save 
as they are safe or effectual aids to ascertain the will of those casting 
their ballots. These forms and rules, of course, are to be upheld in 
all their integrity in so far as they are aids to legitimate methods in 
reaching this will. But consonant with the very corner-stone of our 
institutions, that this is a government of the people, this will is the car- 
dinal thing to be sought for; and so, as I have said, the courts with- 
out dissent almost now hold. And as ia the States touching the most 
inferior as well as the most important offices, so it should be in our 
popular nationalelections. In national as in State elections the masses 
of the 85 5 are honest. Unlike mere political gamblers—a class who 
if followed would lead the Republic to Mexicauized anarchy, the ter- 
rorism of the sword or the bludgeon, or the equally-to-be-deprecated 
schemes of the corruptionists—unlike these, I say, the people have no 
wish to nor should nor must they be driven to resort to artifice or 
mere forms to support either the intrigues of factions or the plans and 
purposes of dissatisfied, hungry, and aspiring office-seekers and dema- 

ogues. 

3 kaia, I know as you do, Mr. President, that grave and radical dif- 
ferences of opinion obtain as to the powers of the two Houses, touch- 
ing the counting the electoral vote. That these differences, whén 
honestly entertained—in the present condition of the public mind and 
remembering the strength of political or party bias or convictions— 
will be difficult if not impossible to reconcile, it needs no argument 
to demonstrate. If by possibility not thas honestly entertained, the 
hope of ment is even more remote or improbable. It is suffi- 
cient that these differences obtain, They confront us at the close of 
a most exciting quadrennial struggle, the prize being the Presidency 
and the administration of this great nation for four years. The very 
close vote now between the two leading candidates adds in an un- 
usual manner to the public anxiet; end Tntenaiiies the apparent get 

urpose of the two t parties. In any view it is admitted that, re- 
erring to the Constitution alone as our guide, as the sole rule for as- 
certaining what the electoral colleges in the several States have done 
we have but few words, and those words susceptible, as is insisted, of 
different constructions. Under no construction, as it seems to me, can 
it be claimed that Congress in any capacity (certainly not in the ab- 
sence of 1 has judicial powers or any other power than to 
inquire and declare what the people, through their electors, on the 
face of the returns have said as to their choice for President. In say- 
ing this I do not lose sight of the different theories as to how this re- 
sult is to be reached and who is to declare it. I am sufficiently un- 
derstood for my present purpose, I hope, when I repeat that, in the 
absence of some law, there is no power to investigate and determine 
whether there was fraud in this State orthat; whether the State law 
was wise or unwise in providing for the organization of its returning 
boards; whether a hundred men here ora thousand there would have 
voted differently but for intimidation, corruption, violence, or fraud; 
whether the returning or canvassing board or tribunal in a State 
reached the true result from all the facts before them, or the like; for, 
whatever any one may think as to any of the other powers of the pre- 
siding officer or of the two Honses acting separately or together, the 
law, as gathered from the almost, if not quite, unbroken precedents 


from the very foundation of the Government, would clearly seem to 
teach that our powers are purely ministerial, not at all jadicial. In 
the exercise of these powers, however, allow me to say that I do not 
suggest by any means that either the presiding officer or the tribunal 
or forum having the right to decide would be concluded by the mere 
declaration of a result upon the face of a return, if the same paper, 
return, record, or that which by well-settled rules and fair logie and 
law is a part of it, shows that the declaration is itself false or untrne. 
I am clear that neither the presiding officer nor Congress are required 
to stultify themselves by being ignorant of what the legitimate record 
before them shows; that we are not required to find and declare that 
a falsehood in fact, apparent upon the record, which it is ours to seru- 
tinize, is true as matter of law. But at the same time we must be 
confined alone to such record, and cannot go outside of it. 

And this leads me, Mr. President, to depart somewhat from my 
original and declared e so far at least as to say in this very 
connection a word, in passing, of the Oregon imbroglio. 

I have always been led to think of Oregon as a State in soil rich, 
climate almost unequaled, advantages beyond computation, and cit- 
izens among the most active, enterprising, and shrewd. Since the 
13th of December last my opinion of her citizens has culminated into 
absolute admiration. I always admired, thongh I might often con- 
demn, a bold, audacious act, and never could resist a friendly side for 
the comedy in life. And if I did not reflect upon or think of its con- 
sequences, involving, it may be, no less than the quiet, the peace, the 
highest welfare of the conntry—I say if I did not think of these 
things I should be inclined to place the actors in that otherwise rich 
Oregon farce in the very front rank of huge jokers and audacious 
comedians. If Cronin himself concocted this plan of organizing hiw- 
self into a full electoral college—if it was the outgrowth of his own 
gigantic intellect—I greatly admire his inimitable genius, and no less 

is boldness in executing it. If not, and he was acting as impelled by 
wires pulled by others, my respect is greatly lessened and indeed 
quite wanting; for I have no admiration for the man who conceives 
a mean or cunningly devised scheme and is wanting in courage to 
execute it, nor any more for the cat’s-paw who becomes the dupe and 
tool of dishonest and cowardly men behind the scenes. 

But I repeat if Cronin was his own counselor and was executing 
hisown phan commend me to him as a genuis, as one worthy the occa- 
sion and the object in view. Could anything be more inimitable ? 
Cronin organizing an electoral college! Alone and unaided doing this 
great feat! True it is that the college in Oregon was required by the 
law to consist of three persons, and a anony of this number would 
be two, and no less, under any rule ever known to parliamentary or 
other law, could constitute a quorum. But that made no difference. 
Cronin was equal to the occasion, for he was a full qnorum and col- 
lege of electors in himself. The scene was so inviting, and I doclare 
I wish not a little that I conld havo witnessed it, but it was so invit- 
ing that my esteemed friend the senior Senator from that far distant 
State thongh he had left his home en route for those duties here which 
he ever performs so well, and thongh he had, as I understand, made 
many hundred miles of his weary journey, yet it was so inviting that, 
persuaded by glowing lightning accounts from the East and from the 
West, of the rich comedy in store for his keen opties, he retraced his 
steps that he might witness what Cronin could do. And Cronin, in 
his new and comic rôle, did not disappoint him. I can see this qno- 
rum Cronin now, in that room with door on noiseless hinges and vel- 
vety fastenings, stripped as the athlete or dressed as the sedate thim- 
ble-rigger, having long abstained from strong food and like drinks 
that his brain might be equal to his honest task—in that room, mod- 
estly and hesitatingly and with much embarrassment, receiving from 
the premierof the great governor of all Oregon his credentials, slipped 
to him noiselessly, for it was befitting the occasion that there should 
be nothing to disturb the mind of the great actor. It was needful that 
he should have full possession of all his t faculties. “Grand” 
(not gloomy) but “peculiar he sat” upon his chair, (not a “ sceptered 
hermit,”) but an organized electoral college; presidential aspirants 
were his “subjects” and the people his “footstool,” Overone thousand 
majority of their votes against him was to him the merest bauble, for 
he was the man of destiny, and neither the popular will nor the sense- 
less croaking of those who talked about honesty and fair dealin 
were to stand in the way of the work assigned him, whether evolved 
from his own great brain or the pure consciences of his employers and 
backers! 

Unfolding his parchment, he finds to his great surprise, of course, that 
he was anelector, indeed a whole college; thatthe people, reposing special 
confidence in his worth, integrity, and ability, had elected him by giving 
him 1,000 votes less than his competitor! True his memory, like a 
faithful monitor, reminded him of this and said, You know this 
parchment tells an untruth when it says you were elected. But this 
was of no consequence now, for he found that the governor reposed 
confidence in him, if the people did not, and it was not for him to 
inquire how nor by what necromancy this was brought about. And 
now the hour and moment for action had arrived. He could not and 
did not want to look back. But where were his associates? This 
again was of no moment to him. He was there, and if they did not 
come and join him he was a quoram in himself, and was bound to 
organize! He had respect unto the oath he had taken to do his duty, 
was bound to cast the vote, bound to have an electoral college, for 
this was his mission! He wanted to be fair, however! He had a 
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holy horror and dread of cheating and treachery! Above all things 
else he worshiped fairness and lionest dealing in elections! So, as 
he could not tind his fellows, he called the board together, made 
himself chairman, secretary, teller, voter, and did all things else 
necessury and requisite for a full and satisfactory organization, and 
then elected two others to aid him in the fulfillment of his mission. 
True they had never been voted for by the people, and though they 
azreed with him politically he so impressed them with the honesty of 
his motives aud movements, and of the necessity that there should 
be no cheating, and they had such a profound respect for the popular 
will, that, without any concert of action and without any prior consul- 
tation, the two patriotic associates voted for Hayes, while the quorum, 
Cronin, voted for Tilden! Conk! anything be more sublime! He 
could not do a mean or untruthful thing! He conld not go back on 
the people! He would not defy the popular will! He knew too 
well his mission to do this! The vote was cast. Cronin made him- 
self messenger to deliver the vote. He voted himself thanks for the 
very able, impartial, and dignified manner in which he had presided. 
The college was resolved into its original elements, and we shall 
probably, and I hope never will, “look upon its like again!” 

That magnificent feat of parliamentary tactics and of this trans- 
cendent political genius, sir, will live in history aud in the records of 
polities long after yon and I shall have passed from this Chamber and 
all those hearing me shall be gathered to their fathers. Cronin shall 
live forever, for he is the prince of “organizers.” He “ organized” 
and flourished in Salem, Oregon. His field of operations was there. 
He “organized” himself. There was none to aid or assist, As has 
been sail or suggested by some one, he finls a parallel alone in that 
king of old Salem, Melchisedec, who was without father, without 
mother, withont descent, having neither beginning of days nor ending 
of years. Cronin was alike blessed—alike fortunate. For as the old 
king must have “organized” himself, so did Cronin. I say again 
commend me to Cronin and to the politicians, too, who openly aided 
him in his thimble-rigging scheme, which was as audaciously bold as 
it was ridicnlously foolish and laughable. You can well imagine, Mr. 
President, that scene of joy, the firing of guns, shontings and thanks- 
giving among the faithful, which followed the announcement that 
Cronin had found a way to gain the coveted one vote. He Alone of 
all the wise men of the East or the West of the party was equal to the 

reat emergency. In far off Oregon, among a people not supposed to 
versed in political legerdemain, in the quiet of their aspiring 
young capital, in the seclusion of a closed room, was found unexpect- 
edly the nian of splendid ability as an “ organizer,” the man controll- 
ing three votes, not one alone; and why should not the State and the 
politicians backing him clap their hands for joy and be glad. Here- 
after Oregon, Grover, Cronin, (but the greatest of these is Cronin,) 
shall have the highest seats in the political synagogue. Without 
doubt, Cronin should be called to organize the new cabinet under the 
New York governor, the new administration, having at all times due 
regard of course to the “usufruct of incumbents” “and the members 
of the Oregon electoral college!” 

But it is perhaps not all comedy. There is another side to the scene, 
and to the thoughtful, patriotic, honest people of the country a most 
serious one. What are the undisputed aud indisputable facts? Watts 
received over 1,100 votes more than Cronin for the office of elector. 
Watts held a little post-office, more fruitful in labor and trouble than 
money, which he resigned as soon as elected, and before the result 
was declared. Not 200 voters knew that he held this high office, not 
a tithe of those thought of this when voting, not a tithe of this tithe 
knew that the holding of this office rendered him ineligible when 
they voted for him. The votes wore returned by the proper oflicers 
of the several counties, they were canvassed by the State board. 
Watts had the majority as above stated, clear, undenied, unquestioned, 
undisputed. The people said they wanted bim to act for them and 
that they did not want Cronin. There was no pretense of fraud, of 
unfairness, that there had not been a fair and honest election. But 
the governor in the exercise of powers for which there is no warrant 
in the constitution, in the law, in history, in morals, in any rule human 
or divine, said, Watts is postmaster, therefore Cronin is elected. How 
did he know Watts was postmaster? He could not know it, he did 
not know it, for there was no way in which he could legally find 
it ont. How did he know that if he held the office this rendered him 
ineligible? He did not, he could not know it, for he had no legal 
means to ascertain it, nor power to decide it. How did he know that 
if ineligible the minority candidate was thereby elected? He did 
not, he conld not know it, for he had neither right nor authority to 
make the inquiry, and if he had both, the assumption was as bald in 
morals as it was wanting in legal support. He did not, he could not 
tind or decide that upon him devolved the duty of supplying a va- 
caney occasioned by the claimed failure of the people to elect. He 
did not, he conld not k»ow this because he was incompetent to take 
the first, the least step in this direction; he had nothing more to do 
with it than the most squalid inmate of the State prison. He did not, 
he could not know that though Watts held the office at. the time of 
election, the resignation immediately following did not remove the 
diffienlty. Hecould not, he did not know whether this would be true 
or not, nor anything upon this subject, for he had nothing to do with 
it and usurped powers which never belonged to Lim, powers the most 
dangerous, when he undertook to make any the least order in the 
premises. He had no power to do anything else than voice the result 


of the canvass and deliver to the persons haying the majority, ac- 
cording to the canvassed vote, the proper certificates of election. 
When he went beyond this and undertook to inquire whether some 
one whom the people had elected conld or could not hold the office, 
he was guilty of the most glaring act of usurpation and wrong. His 
act was ultra vires, nugatory, void, and void things are no things. 
Mr. President, Watts, in my judgment, was not appointed an elector 
within the meaning of the Constitution by the mere casting of the 
ballots by the people and their canvass in the several conuties. In 
this I know I run counter to the views of other and better lawyers 
than myself, but this I giye as my opinion, and I simply propose in 
passing to enter my protest against the opposite view without enter- 
ing into its discussion, for I have not time. But if in this I am mis- 
taken, then I maintain that his ineligibility did not and could not 
elect Cronin ; that at most, if Watts could not serve or qualify, there 
was but a vacancy, (arising under the “otherwise” of the Oregon 
statute,) and it was then clearly the duty and within the power of 
the 88 quorum of the board to fill it. This they could do by elect- 
ing Watts, now having resigned his post-office, or any other eligible 
voter of the State. And to this I add, for I must pass hurriedly over 
these matters, that if he had not resigned, yet if he appeared when 
the electors assembled, was recognized by them as of their legal nnm- 
ber, and cast his vote, such vote would not be void, only possibly 
voidable, for he would have been an officer de facto, if not de jure, and 
his vote, until set aside by proper proceeding, was jast as valid, just 
as much entitled to be counted here, as that of either of his associates 
upon the ticket or of any man elected by the 60,000 majority of my 
own most noble and loyal State. 
Is it possible that this trick is to succeed in the American Senate, 
in the American Congress, with the American people? Iwill not be- 
lieve it. It seems toime that I know it cannot. I think I know how 
it can be defeated in entire consistency with principle and prece- 
dents. But the simple fact that it is even possible, possible because 
of the limited powers of the counting tribunal here, presents a most 
cogent argument for the organization of a tribural where the truth 
can be vindicated and inquiry had, as I have proposed by this bill, 
according to judicial forms. And yet, in advance of all this, why 
cannot all unite in condemnation of this gross attempt to cheat the 
people of the State, this act which adds to and intensifies the unrest 
and disquiet of the publie mind, contributes to the e e mr of 
the business of the country, and leaves still another vile blot upon 
our political escutcheon. Does not every honest and fair-minded man 
know that if Watts had agreed with the governor of 8 litic- 
ally Cronin would have been left in the quiet of his Port home, 
and that as an “organizer” he never would have been known to 
Tilden or to fame? Does not any one know that, if the contest stood 
as it does now and no questions were made as to the true returns 
from any other State, no honest man ever could or ever would take 
the high office of President conferred by a vote paine and given as 
this was? Aud why cannot we all say so and thus discountenance 
this wicked, mendacious act? 
Mr. President, it is a great political sin to drive electors from the 
olls; it is the basest and vilest political wickedness to deter them 
y terrorism and intimidation from casting a free ballot; to stuff 
ballot-boxes or abstract their contents; to fraudulently alter poll- 
books or returns; to dishonestly count or canvass returns when made; 
to do anything which tends to interfere with or prevent freedom of 
choice in this matter so vitally sacred to the very integrity of our 
Government, or defeat by these or like means the popular will. But 
for these acts may perhaps frequently be urged in extenuation, cer- 
tainly not in excuse or defense, the excitements of the hour and sur- 
roundings, and the want of responsibility or intelligence of a turbu- 
lent body of men, blinded by party zeal or goaded on by the present 
resistance of political opponents. But when the executive of a sov- 
ercign State, in the quiet of his office, with full time to deliberate, im- 
»ressed as he should be with the gravity of the situation, remembering 

is oath, remembering that he is the trustee or agent of the people, 
not of a party, that his is a limited trust in a mutter of this charac- 
ter, remembering his duty to carry out, not defeat, the expressed will 
of the people; when any man thus situated shall deliberately and 
purposely do an act which is outside of law, in defiance of all well- 
settled precedents, apparently for the sole gh ers of accomplishing 
a political result, to achieve a party triamph, that man is guilty of a 
wrong, a political crime, in the presence of which all the others to 
which I have referred sink into utter insignificance, and he should be 
shunned and scorned by honest men, irrespective of party. Iam glad 
for the integrity of our politics, for the sacredness of the American 
ballot, for the purity of our elections, for our common humanity, that 
no one on this floor has volunteered to defend the act, though, as duty 
doubtless prompted, they may have apologized for or extenuated it. 
I earnestly trust and believe, if the facts shall be as I understand 
them, that in the early future there will be none to either extenuate, 
apologize, or defend. 

But leaving Oregon, Mr. President, I at this point, as it is pertinent 
to the argument [ make as to the advisability and necessity of the bill 
I am now considering, may not inappropriately advert to what tomy 
mind is the proper and true construction of the Constitution on this 
subject. 

I do not much doubt that it is competent for Congress to declare by 
law low this vote may and shall be counted. By this, of course, I am 
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not to be understood as holding that the returns can be directed or 
intrusted to any other than the President of the Senate nor that any 
other than such President can open the certificates, nor that they can 
be opened in the presence of any other tribunal as witnesses than the 
Senate and Honse of Representatives. But what I meanis that, while 
all these matters are clearly pointed ont and concluded by the most 
express language of the Constitution, it would nevertheless be com- 
petent for Congress, in the execution of the language “ and the votes 
shall then be counted,” and other powers too, to provide by law that the 
count should be made, for instance, by a committee of the two Houses, 
by the joint action of the presiding officers of each, by their action in 
connection with the Chief-Justice of the Supreme Court or other per- 
son or persons, by the judges of the Supreme Court as a board, (not as 
a court,) or in any other manner in its discretion. The language “and 
the votes shall then be counted” does not, in my judgment, conclude 
the Congress to any special or exclusive method of counting the vote, 
and yet I agree that it was undoubtedly primarily in the minds of 
the framers of the Constitution that this duty, ministerial merely, 
was to be and would be performed by the presiding officer in the pres- 
ence of the two Houses as witnesses, and that it might be safely in- 
trusted to him. 

It is meet that we reflect upon the surronndings of our fathers, that 
we may know what the Constitution meant when it was made. And 
this is what we should do in all cases when we come to its construc- 
tion. What it meant then is what it means now. And we may be 
aided in ascertaining what it meant then, I repeat, by looking at 
what they were doing and what they had before them. They un- 
questionably regarded the selection of electors as an act of the State, 
for each State was to appoint, “in such manner as the Legislature thereof 
may direct, a number of electors equal,” &e. Hence, according to the 
will of its framers, under this Constitution the pone to appoint 
could be lodged in the people, in the governor, in the Legislature, in 
the executive council, in the selectmen of the towns, in the judges 
of the highest court, in any tribunal according to the State legisla- 
tive will or direction. 

The whole matter of selection, I repeat therefore, was intended to 
be left with the States. The framers of the Constitution, just from 
the scenes of the Revolution, with their inherited and blood-impressed 
hatred and dread of astrong central government, looking also to that 
mediate form of government which avoided a pure democracy as well 
as the semblance of a monarchy, and, desiring to give to the States, 
through the anomalous system of an electoral college, the right to 
select the President, had, I doubt not, more fear of the centripetal than 
the centrifugal forces of our political system. The theory and ex- 
pectation, beyond any fairdoubt, were that electors, selected in the man- 
ner directed by the Legislature, would, without any previous commit- 
tals, select from the fit and representative citizens of the nation some 
one for President and another for Vice-President. They had no dream 
that, as now practiced, the people would virtually vote directly for the 
candidates for these high offices, But they contemplated that these 
electors, duly hemes with their high trust and appreciating that 
upon them devolved the duty, without the trammels and the compli- 
cations which have since grown up, would carefully and thoughtfully 
cast their votes and certify the result. For what purpose were they 
to be thus certified ? Sap that they might be counted and the re- 
sult ascertained. As the old moderator in the town meeting in the 
New in (pears States, according to the experience and practice of those 
who had so large a share in framing the Government and the Consti- 
tution—as these moderators, I say, had, after the electors of the town 
deposited their ballots, simply performed the ministerial duty of count- 
ing the same in the presence of the people and putting down the re- 
sult, so the makers of the Constitution contemplated. and intended 
that the will or votes of the States, as certified to the President of the 
Senate, should be ascertained by looking at these certificates and de- 
claring the result. It probably never entered their minds that any- 
body shonld or could, at the Federal Capitol, aside from possibly some 
after-inquiry, by a proper judicial tribunal, qnestion the right of the 
State to select any persons it might see fit, if not constitutionally 
ineligible, and in its own manner to cast its vote for the first and sec- 
ond officers in the nation. 

It was deemed more convenient to send these returns or certificates 
to the Federal capital than to have all the electors assemble at a 
given place, or to adopt any other method, and yet it was intended 
that the authorities here were simply to look at these returns and re- 
cord the result. The list of the votes cast by the electors was to be 
signed and certified, transmitted sealed, directed to the President ofthe 
Senate: these certiticates were to be opened by him, the votes then 
counted, and the person having the greatest number of votes for Presi- 
dent, if a majority of all theelectors appointed, wasto be (“shall be”) 
the President. In all this there isnosemblance of judicial power, or of 
power in Congress, to inquire into how these electors were chosen, or 
whether they should have voted for one person rather than another. 
To have recognized such power as exinting in the President of the 
Senate who was to open the certificates, or in the two Houses who 
were to be present to witness such opening and counting, would have 
been at war with all their theories of the electoral system and the 
powers of the States and Federal Governments; for this would have 
transferred, contrary to their intention, the right to direct the man- 
ner of appointing electors from the States to the Federal Congress 


or some officer there, They intended that the two Houses should be 
poni as witnesses, not actors, to the end that the counting shonld 

public, not in the seclusion of the room of the President of the 
Senate, or other private place. A mere count of a vote or number of 
votes, ex vi termini, excludes necessarily the idea of anything like ju- 
dicial discretion. Of course, however, some one must determine that 
it is the vote of the State. What that vote is the return shows for 
itself; and that, for the purposes of the count, is the end of it. There 
the whole inquiry ceases. In determining whether it is the vote of 
the State some person must decide from what ho finds certified, but 
not from nor aided by some matter in pais or dehors the record. Who 
is to determine this in the first instance, if not finally? This is the 
important and pivotal question. It seems to me by every law gov- 
erning ee, bodies, as well as by the clear meaning and 
spirit of the Constitution, and in harmony with the contemporaneous 
history of this clause of the Constitution, as shown by the practice 
and teachings of the actors therein, that the officer presiding at the 
count must do this. Some one must, and, if not this officer, then who? 
There must necessarily be some one to preside in this as in all delib- 
erative bodies. This officer is an actor, not a mere spectator. He 
is not simply an observator. If any question by possibility should 
thus arise, there must be, at least in the first instance, an umpire, an 
arbiter, a determining power. His powers may be ever so limited, and 
yet they must necessarily be such, if the Constitution is to be exe- 
cuted through human agencies, or is not self-executing or operative, 
as are adequate, primarily, to reach the result, to wit, the counting 
of the vote. It is both illogical and practically impossible to con- 
ceive that the two bodies, with practically equal powers and preroga- 
vag tri constitute themselves or become, in any sense, umpires 
or arbiters upon possibly controverted questions. 

This view has certainly been ized as right from the founda- 
tion of the Government, and there is neither safety nor warrant for 
departing from it in times of political excitement or because it may 
in peoos possibly work adversely to our wishes or plans. What is 
right ina constitutional view in times of the profoundest quiet is 
equally so amid the greatest turbulence of parties and factions. The 
Constitution is not an instrument to be made longer or shorter to meet 
the whims or caprices of political mana As good citizens, look- 
ing tothe peace and integrity of the Union, counting that as of more 
value than the triumph of any man or party, we should, in this Gov- 
ernment of law and order—and if not this, then there is an end to 
all subordination to constituted power—I say, as such citizens, we 
ought not, upon an emergency, seek to overthrow well-established 
precedents or nsages and drift into a sea as shoreless as it is dangerous. 

But we need perhaps to go one step further. And that is: Suppose 
a decision made by this officer; is it final? From it is there no ap- 
peal? Upon this subject I confess I entertain the gravest doubt. 
And yet, in favor of the prerogatives of the two Houses, acting sep- 
arately and in entire harmony, with the idea that the President of the 
Senate is but a presiding officer, leaving out of view for the present 
the bed-rock idea that the States by this vote are speaking, and the 
duty is simply to chronicle their will, (a most pivotal and not-to-be- 
overlooked element I grant,) yet I say I incline to the opinion that 
an appeal may be taken and that the two Houses acting separately 
may, by their concurrent action, overrule him. That is to say, if the 
President of the Senate shall determine that a particular paper or cer- 
tificate entitles the vote to be counted, the two Houses, upon an ap- 

l] taken, may, acting separately and by concurrent action, deter- 
mine otherwise. So if he determines that it should not, that for cer- 
tain reasons the certificate is not sufficiently authentic, then again, 
upon appeal in like manner, he may be overruled. He decides, in 
other words, whether prima facie the vote shall or shall not be connted. 
The two Houses, acting upon this decision, which, like all decisions 
by a competent authority, must be accepted as at least prima facie 
correct, may overrule it. But as in the case of the presiding officer, 
so as to the two Houses, they must have regard to and pass alone ppor 
what is certified, must see if the State has voted and what it is. This, 
to my mind, preserves sufficiently the harmony of the system and up- 
holds the powers and prerogatives of the two Houses, It certainly 
does the latter quite as 00 as can with any fair reason be claimed, 
and I am not certain that it does not go to the very verge if not be- 
yond the constitutional limits of congressional right in the premises. 

T have thus stated more at lengththen I intended my views of this 
eee of the Constitution and have preferred to do so without quoting 

m or citing authorities in its support. The history of this clause, 
the earlier and later practice under it, the opinions of thé ablest aud 
best statesmen and jurists as to the powers of the President of the 
Senate, all these are familiar to this body and the country, and I need 
not here quote or refer to them. When the Senate, iu February, 1801, 
voted to receive the House on a day and hour named “ for the purpose 
of being present at the opening and counting the vote for President 
of the United States as they shall be delivered to the President of the 
Senate ;” and also further resolved that the President of the Senate 
“should announce the result, which should be entered on the journals,” 
and that such entry should be “deemed a sufficient declaration of the 
result,” and when the House accordingly attended and Mr, Jefferson, 
as presiding officer of the Senate, “ counted the vote,” 1 say when I find 
that this was done by the very men who made the Constitution and 
so very recently after its adoption, I do not feel that I or any of us 
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can be far wrong if we follow in their footsteps, And I might sup- 
plement this with many other equally strong and pertinent instances 
showing the pene and rules of procedure in counting this vote, 
but they are familiar to all and I should but unnecessarily consume 
time to quote them. 

But, as I have before suggested, all are not agreed as to the true 
construction of the Constitution or what is the proper pracha under 
it. For myself, I never read this great instrument without being im- 
pressed more and more with the wonderful wisdom of the almost 
divinely inspired men who framed it. Terse, clear, succinct in its 
provisions, its authors seem to have had almost prophetic views of 
the future and the clearest appreciation of the great and momentous 
work in which they were engaged; and yet, in the provision under 
consideration, if there is not an exceptional casus omissus, there is 
that which so nearly approaches it as to bring possible fear to the 
stoutest heart when he reflects how these mooted questions are to be 
settled in the face of the not infrequent violence and turbulence of 
party faction and passion. 

Now sir, if I know myself, I would not be driven or impelled by 
threats, or in times of party turbulence, to do anything not sanctioned 
by convictions of right or the soundest principles of justice. Iu the 
unrest as in the rest of the public mind and conscience, there is but 
one criterion of safety and that is to keep close at all times to what 
is inherently right and what the honest and enlightened judgment 
dictates as expedient because it is right. I have no sympathy for 
patched-up and temporizing compromises. There can be no compro- 
mise with wrong and error. It is a fatal and most fallacious misuse 
of language to talk of a compromise between truth and falsehood, 
vice and virtue, and the task is as fruitless as the talk is idle. The 
nation, no more than an individual, can afford to give up principle or 
surrender the right in answer to appeals or in dread of possible dan- 

er. Itis bad enough to have fraud and corruption, and violence and 
intimidation, but it is worse to supplement these by the usurpation 
of powers not warranted by the Constitution. There is enough of 
danger in the bare attempt to carry a great election by artifice and 
a resort to means the most questionable, without incurring the hazard 
of striking a blow at the very vitals of the Government, by aban- 
doning the safeguards of the Constitution at the demand of incen- 
diary 3 who would threaten internecine war, with all the 
ruin and desolation to the country which would follow. It would be 
a great wrong and misfortune to declare any one elected President 
who was not so, but better this even than that Congress and the coun- 
try should be diverted from the line of duty by a ravenons crowd of 
place-hunters and sensationalists, who care more for their own per- 
sonal gain, by means the most violent and lawless, than for the wel- 
fare, quiet, and perpetuity of this great country. One day's resort to 
violence or of anarchy would be worse for the people and bring greater 
reproach to our civilization and our blood-sanctified institutions, in 
the esteem of all good men, irrespective of party, than four years of 
administration headed by either Hayes or Tilden. We can stand and 
the country can live, and, as I hope, prosper under either. It cannot 
and must not be driven to the ordeal which all law-abiding citizens 
would deprecate, and to arrest which they must, and I know will, 
stand together. 

The bill which I present, then, Mr. President, is not to be treated 
as simply a compromise measure or offered as a part of a plan to 
avoid threatened danger. It is right, for all times and under all cir- 
cumstances or contingencies, It is right, because it must occur to any 
ove that, in view of the little found in the Constitution on this sub- 
ject and the differences of opinion obtaining, all good men would 
care less about tae result to be declared in the count named in the 
Constitution, if an ultimate tribunal shall be provided to which the 
parties in interest can go with as fair an assurance as is attainable 
under human institutions, that all the facts and the case on its real 
and naked merits could be fully, fairly, speedily, and judicially in- 
vestigated and determined. The judgment and best thought and 
mind of the country would be thus appealed to and satisfied ; or, if 
not satisfied, we would make as near an approach to it as is possible 
amid apa so widely conflicting and differing and in the presence 
of results so great. Is this not a consummation worthy the most pa- 
tient effort, and especially when it can be done without the violation 
of any principle? 

I remark, in the next place, that, aside from the effect of the pro- 
posed legislation as just intimated, it is intrinsically right and well 
demanded, in view of the importance of the office and the rights of 
the people. Whoever shall be recognized as having the right to count 
the vote, as they cannot be regarded as clothed with other than mere 
ministerial functions, without the right to go back of the mere paper 
writings before them, it would seem to be at war with the very genius 
and spirit of our institutions to say that here all further inquiry should 
be precluded, and that wrong or injusticeshould go unremedied. We 
provide remedies in the judicial forums for the redress of every legal 
wrong, the least as well as the greatest; and this, too, whether to 
the individual as such or to him in his official or representative re- 
lations or rights. Weundertake to protect society against those violat- 
ing ourcriminal code, as we do against those in the States or the nation 
who without right intrude themselves into placesof publictrust. Why 
not afford a remedy to one who claims that he was constitutionally 
elected to this high office, and which, it may be, would have been 
awarded him but for the limited and circumscribed powers of the 


tribunal declaring the result? Why not let the people, throngh the 


courts, have an opportunity to vindicate their willand wish? For if 
the contestant is right and is deprived of his place for want of a 
remedy, the people and our institutions, to that extent, suffer. Why 
not open the doors of our courts to a proceeding which I propose sball 
be as nearly summary as possible, to the end that, by an inquiry con- 
ducted in a strictly legal manner, the very truth and right of the 


‘matter may be ascertained and declared? Who can be injured by 


such a proceeding? What violence is done to the constitutional or 
legal rights of any one? 

As I have before suggested, it will not do for any man or to 
imitate the morals of the highwayman and say, whatever the means 
employed to secure it, We have this office or place in our power or 
grasp and we intend to keep it whatever the consequences. That is 
the morality of the bandittiin politics and the bravado in legislative 
action ; it ignores right, represses conscience, sets at defiance the will 
of the people, underestimates the true and real power and office of 
the ballot, and brings reproach the most enduring to all who either 
sanction by inaction the delusive and demoralizing cry or take a por- 
tion of the ill-gotten gain following. No, sir; f repeat that only 
by adhering to what is right and just and true can any political party 
expect or deserve the continued confidence and support of the people. 
And whether the departure from the true path consists in a continued 
10 N 8 of the rights of any, the humblest citizen, in setting at 
naught the sacred landmarks of the Constitution, in a violent attempt 
to set aside a result reached by methods adopted by the constituted 
authorities, in appeals to the baser and meaner passions of the human 
heart, in denying to any man a remedy for any legal wrong, in hold- 
ing by force or numbers any ill-gotten gain, whether as to place or 
means, in whatever it consists the offender must atone to the offended 
law and sooner or later the punishment will be plenary, and, it is be- 
lieved, as corrective as full. 

Then, too, this measure would tend to repress frauds and violence in 
our national political struggles. It needs no argument to show that 
bad, corrupt, and designing men—men whoseek power without 
to the meansemployed—would be likely to engage and succeed in their 
trade, in proportion as the chances for investigation and their expos- 
ure are rendered or made improbable. As success is to such men the 
goal of their ambition, they become reckless of the means used to 
bring it about, asthe tribunals for investigation are shorn of or are lim- 
ited in their powers. You open good, honest, thorough methods of 
inquiry, and such men would be less likely to concoct their infamous 
schemes or use corrupt, illegal, violent, or fraudulent means to carry 
elections, Their favorites song the candidates, too, would be less 
inclined to conntenance or actively co-operate in such schemes if they 
knew that there was an ultimate tribunal having full power to in- 
vestigate and uncover frands, rascality, or illegal and reprehensible 
efforts to cheat and defeat the will of the people. Give an oppor- 
tunity for judicial inquiry, and I doubt whether cither party would 
attempt to elect a President by a stolen vote; all would be the more 
induced to labor for the supremacy of a free ballot; there would be 
less confidence in and reliance upon mobs; greater faith in fair, hon- 
est, and peaceful methods, and a more general disposition to leave 
canvassing boards, returning boards, electoral colleges, and all in any 
manner connected with the election free from terrorism, bribes, frauds, 
or aught else to betray or make afraid. 

Add the further consideration that one in this high office would less 
distrust his right in case of donbt or posite controversy, would feel 
more secure and impregnable as well as satisfactory his relations to 
the people did he know that an ee had a fair, easy, and speedy 
remedy by an appeal to the judicial department of the Governmeut 
to assert his claim to the office. If at all fitted to the high trust, he 
would needs be embarrassed and his relations to his constitnency and 
the States could not be so cordial as the best interest of the public 
service would demand when he is reminded—if the fact is so—that 
he holds his office by the slenderest technicality; that he has been 
declared elected, not because he had an honest majority of the elect- 
oral vote, but because there was no tribunal with power to investi- 
gate and declare the truth. 

Thus, Mr. President, I have given. as briefly as ible, and yet I 
know imperfectly some of the considerations which seem to show the 
advisability and practicability of this measure. And here F leave it 
in the hands of the committee and shall abide their action and that 
of the Senate. Irepeat that I do not bring it forward because of any 
fear that to avoid trouble and violence we must necessarily have 
now new or different 5 e Those there are, I know, Who en- 
tertain and express snch fears. I do not sharo them. I deprecate 
contentions; I deprecate predictions of trouble; I deprecate all utter- 
ances which tend to keep alive sectional hates, extreme party differ- 
ences, or those jealousies and criminations which every political con- 
test engenders, but which should be buried, for a time at least, if not 
forever, with the close of the ballot-box, or after the people have 
spoken. There must not be, there will not be, there cannot be, vio- 
lence and trouble. Peaceful methods are the methods of the people. 
Other methods will be those of the dissatisfied politician, the hungry 
and gaunt office-seeker; the indiscreet and unsafe wild ravings of the 
sensationalist; but such men cannot and will not, in my judgment, have 
a following to disturb the quiet of a town meeting in any part of this 
great nation. Thechoice of the people, as ascertained and declared 
by the authorities deputed thereto by the Constitution and the law, 
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must and will be the next Chief Magistrate, unless declared otherwise 
in some legal mode by the civil tribunals of the land, And to this con- 
clusion or complexion we must and will, I doubt not, all come. The 
people will accept the final decision with loyal acquiescence. This 
nation can live in peace; it mustnot, it cannot live amid scenes of 
violence and revolution. The man who talks of or contemplates such 
scenes as probable or possible contemplates an end of organized gov- 
ernment—the blotting out of the great Republic. The memories are 
so great and sacred, our mission for humanity and the world so broad, 
as to lead every patriotic and Christian heart to cling to the Union 
and its integrity by peaceful means with all the confidence of a friend, 
the devotion of a worshiper, the unquestioning faith of a child. Tell 
me not that paity differences are to now disrupt and rend this nation. 
Tell me not that the disappointment of one side or the other, as to 
their choice for the Presidency, will bring violence and anarchy. I 
feel as hopeful and confident of a result in accordance with my political 
views as, perhaps, any one here. 

I think { feel as great a pride in the history and record of the 
great party to which I belong and am as strongly impressed with 
the advantages to come to the country by its continuance in power 
as any one in the land. And this because Í find that during its contin- 
uance in power, amid the ravages of war and all the retarding work 
of reconstruction, the nation bas prospered as never before in its his- 
tory. I know, too, that twenty years since, springing into life as the 
creature of new and vital issues, then first evolved in our politics, it 
came thereafter into power, without experience in administration, in 
policies untried, without practice in official life, and that it found 
the Treasury bankrupt and replenished it, It found a worthless pa- 

er currency and replaced it with the best the country has ever known. 

t felt upon its inauguration the tread of armed men and heard the 
crashing and echoing sound of shot and shell almost within the sound 
of this great Capitol building. It found those resisting the national 
authority organized in almost half the States, that authority defied 
in others, and the stoutest hearts quailing before the impending dan- 
ger. It found a reduced Army, a scattered Navy, and plundered ar- 
senals. It found a great party, then for the first time in at least 
tweuty years driven from power, smarting under all the mortifica- 
tion, wrongs, disappointments, real or imäginary, ever consequent 
upon failure in a great and earnest struggle. It found devolvin 
upon it the Herculean task of organizing an army of many deed 
thousand, raising money for their pay, their equipment, their subsist- 
ence, and all the vast expenses of the most gigantic struggle of the 
centuries. It passed through all this; has paid rapidly the national 
debt; reduced greatly taxation and annual expenditures; made trea- 
son odious; dispelled, as I hope, forever the dream of secession ; deliv- 
ered the people from those twin relics of evil, caste and slavery; se- 
cured the equality of all men before the law; has given us a nation 
of freemen, the flag inviolate, and, above all and crowning all, a na- 
tion saved. Isit any wonder therefore,may I not ask, that this great 
party, Whatever its mistakes, should feel in its just pride that no 
other ever performed such a mission for humanity, that it contrib- 
uted more than any other to the saving of that flag, and that now it 
should be inclined to say, “by the gods, we ought to control it at 
least fora while!“ Is it any wonder, I repeat, that we thas feel, though 
we may have made mistakes? What party has not? What party 
willnot? And yet, with all this record, all these grand traditions, 
all these claims, we only ask, expect, or will receive power (I feel 
that I voice the wish of every thoughtful member of the party) by 
the choice of the people and under the constituted methods; desir- 
ing alone, as I believe also, the best interests of the country, not a 
mere party 200 bp 

To those so lately antagonizing the nation in the tented field we 
appeal with confidence that onr policies have for the most part been 
humane, liberal, aud, if accepted in good faith, unifying and cal- 
culated to advance, as we have believed, the interest of the wholeand 
our common country. They must remember that no party ever bad 
in our history such grave responsibilities to meet. None other, in my 
judgment, ever met more bravely, unsellishly, loyally, the great work 
confronting and devolving upon it. Why should not all now meet 
upon a common ground and look and labor for a peaceful solution of 
the complications around us? I know we will. I know it cannot be 
otherwise. Speaking for the noble and patriotic people of the State 
I here in part represent, I know I can say that, while they will sub- 
mit to no compromise with wrong, they will sacrifice feeling, hopes, 
treasures, all, for the right. They love the country and the whole 
country, and will surrender all but honor and principle for its main- 
tenance and unity. They have no hostility to sections or localities, 
and are ready to receive in faith and award all rights toall those 
who do sincerely stand by the Coustitution as it now speaks and ac- 
cept the flag as the emblem of freedom and assured protection to all 
without reference to former or existing conditions in their political 
and legal rights. They have no registered oath to wrong or do injus- 
tice to any party, any citizen, any section; but recognize their indi- 
vidnal and common obligation to do justice to all, the humblest as 
well as the highest, and all in their power to promote the interest of 
the South and the North alike,and make stronger the bonds which 
should unite us in a common grand destiny. Living in a State bound- 
less in its resources, infinite in its possibilities, extending to all the 
largest freedom of choice, developing almost beyond any of the great 
family, “with charity toward all and malice toward none,” confident 


in the correctness of their political views and of their devotion to the 
best interest of the nation, they will yield nothing to threats, nothing 
to that spirit which would break down the sacred landmarks which 
the fathers have set; bnt give all things for the supremacy and tri- 
umph of the Constitution and the law, the peace, quiet, welfare, of 
that now happily united country which the best blood of their best 
sons contributed so largely to save. 
Mr. President, I move that the bill be referred to the select commit- 
tee appointed to consider a mode of counting the electoral votes. 

Mr. KERNAN, I ask the Senator to withdraw the motion a mo- 
ment. 

Mr. CONKLING. The motion is debatable. 

The PRESIDENT pro tempore. The motion is debatable. 

Mr. KERNAN. Mr. President, I do not rise to debate at length 

Mr. BOGY. Will the Senator from New York excuse me a moment? 
I have on my table a portion of the testimony which was taken in 
New Orleans by the five gentlemen who were sent there on the part 
of the democratie national committee, and which was not in my pos- 
session when I presented to the Senate the report of those same parties. 
I desire now to present this testimony to the Senate that it may be 
printed, and that the report of the committee made sometime ago, 
and which was ordered to be printed, shall be printed ns a part of 
this document, It is the testimony alluded to by the Senator from 
Ohio [Mr. SuerMan] a short time ago. I wish that it be printed, and 
the same number of copies as of that submitted by him. 

Mr. SHERMAN, 1s that the testimony taken before the returning 


board ? 

Mr. BOGY. It is the testimony taken before the returning board, 
as I am informed. 

Mr. SHERMAN, AN right. 

Mr. ALLISON. Is it all to be printed, so that this document with 
that presented by the Senator from Ohio will cover all that occurred 
before the board ? - : 

Mr. BOGY. I understand so. 

Mr. SHERMAN. I have no objection. ' 

The PRESIDENT pro tempore. Is there objection to printing this 
testimony ? 

Mr. PATTERSON. What is it? We could not hear a word over 
here of what has been said on the other side of the Hall. 

The PRESIDENT pro tempore. The Senator from Sonth Carolina 
says he did not hear the Senator from Missouri. The Chair did not 
hear the Senator entirely. The Chair did not understand exactly 
what he desired should be printed. 

Mr. BOGY. The Senator from South Carolina was not here some 
time ago when I presented to the Senate the report of the five gentle- 
men who were sent to Louisiana by the national democratic com- 
mittee. At the time I presented that report I had not in my posses- 
sion the testimony which was taken down there, and was received by 
the returning board. It is that testimony now, as I am informed, 
that I present and ask to have printed. I desire that it be printed, 
and, with the testimony submitted by the Senator from Ohio, already 
printed, will cover the whole testimony before the returning board 
and the report of the gentlemen sent there, made at the time. 

The PRESIDENT pro tempore. Is there objection to printing this 
testimony ? The Chair hears none, and it is so ordered. 

Mr. BOGY. I presume it is understood that there will be printed 
the same number of copies of this as of the other, Ido not remem- 
ber the number of the other, but let it be the same number, whatever 
it was. 

The PRESIDENT pro tempore. If there be no objection, that order 
will be maile. 

Mr. SHERMAN. Ihave no objection to that order, but the law 
requires that order to be sent to the Committee on Printing. Ihave 
no doubt it can be reported back promptly, but the law must be con- 
formed to. The order for printing may be made, but as to extra num- 
bers that should goto the Committee on Printing. It can be reported 
back readily. 

Mr. BOGY. I move that the ordinary number be printed. 

The PRESIDENT pro tempore. That is the order already made. 

Mr. BOGY. Then I move that an extra number be printed. 

The PRESIDENT pro tempore. That will be referred to the Com- 
mittee on Printing. i 

Mr. KERNAN. Mr. President, the. duty of counting the votes of 
the electors for President and Vice-President of the United States 
under the Constitution, who shall do it, and what they can do in ascer- 
taining what are the votes, are doubtless important questions, unless 
there shall be some action providing something else for our guide 
than the Constitution as it stands. I do not expect that Congress 
will be able now, by statute or by constitutional amendment, to relieve 
any difficulties which may arise in connting the vote at an early day 
under the constitutional provision; and as I differ very earnestly and 
sincerely from some of the positions taken or opinions expressed by 
the Senator from Iowa, [Mr. WRIGHT, | I wish to express my dissent 
now. 

I understand him to be rather of the opinion, though he does not 
express it positively, that under the Constitution as it is the right 
and the daty are imposed npon the President of the Senate of count- 
ing the votes, and, of course, doing whatever that phrase means. I 
do not agree to that construction of the Constitution. I do not think 
it is the fair meaning of the language of the Constitution; I do not 
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think it was the intent of the makers of the Constitution, by the lan- 
guage they used, to give to the President of the Senate the right to 
count the vote and to do whatever that in law means. On the con- 
trary, in my jndgment, the two Honses of Congress, the Senate and 
the House of Representatives, have the right and have imposed upon 
them the duty of counting the vote, and I submit very respectfully 
that that is the fair and reasonable construction of the Constitution, 
The langnage is very familiar to all. It is that the electors shall 
transmit sealed their certificates directed to the President of the Sen- 
ate at the seat of Government, and then * the President of the Senate 
shal], in the presence of the Senate and House of Representatives, 
open all the certificates and the votes shall then be connted.” 

In express language, the Constitution directs that he “shall open 
all the certificates;” but it does not use language importing that he 
shall count them. He “shall, inthe presence of the Senate and House 
of Representatives, open all the certificates, and the votes shall then 
be counted.” By whom? If it had been intended by the President 
of the Senate, the language of the Constitution naturally would have 
been “he shall, in the presence of the Senate and House of Repre- 
sentatives, open all the certificates, and then count the votes.” That 
is not the language. The language is he “shall, in the presence of 
the two Houses, open all the certificates, and the votes shall then be 
counted.” By whom, according to a 1 rule that is applied to the con- 
struction of a constitution or statute? It seems to me clearly by the 
two Houses of Congress. It would be absurd to say that the two 
Honses must be assembled merely to sit as silent witnesses and with- 
out the slightest authority to in any way iuterfere to prevent what 
they believe a wrong count or prevent what they knew to be a false 
and fraudulent certificate from being counted. It seems to me that 
his funċtion, his authority or duty, is to open all the certificates which 
are transmitted to him that they may brought before the two 
Houses, and that the solemn duty and the grave responsibility of as- 
certaining and counting the votes devolve upon the two Houses, rep- 
resenting the States and the people. They are to count the votes, to 
see that nothing but real votes are counted, and to see that they are 
counted properly and correctly. I am not willing to believe that the 
body of men who would not intrust many things tonching the Presi- 
dency to the Senate at all, intended really that its President should be 
the sole judge of what were votes, and that he, uncontrolled by those 
in whose presence he was to open the certificates, was to decide upon 
and count them. 

I do not desire to-day at length to argue this construction of the 
Constitution from its terms; but I do submit that the position that 
the two Houses are brought together in the presence of the President 
of the Senate for the sole purpose of sitting like statues and, in the 
language of one of the Senators now in this body speaking on this 
subject in a prior debate, without power to prevent wrong which they 
saw being done from being done, without any authority in the world 
except to sit dumb and see the performance whatever it might be, is 
utterly untenable. 

I do not agree with the Senator from Iowa, either, that the practice 
of the Government has been in accordance with any such claim or 
construction. On the contrary, my reading of the precedents is that 
the President of the Senate has never decided a question, as of his 
own right, touching the counting of the votes. On every occasion 
after the Government was organized the two Houses, acting by their 
committees, have had reported to them and they have adopted a mode 
of examining the votes. On every occasion each House has appointed 
tellers, one on the part of the Senate and two on the part of the House 
of Representatives, to count the votes or to make a list of the votes. 
The practice has been, as I read the precedents, for the President of 
the Senate oftentimes to say that in obedience to the Constitution he 
now opens and lays before the two Houses the certificates, and then 
the two Houses have, by tellers previously appointed, ascertained and 
counted the votes. 

If the Constitution had vested the power to ascertain and count 
the votes in the President of the Senate, the two Honses had no 
right to give any direction about it which should control him in the 
slightest degree. AsI read the precedents, on every occasion when a 
question has arisen in reference to counting or not counting any cer- 
tificate, the two Houses have separated and they have debated and 
considered it in separate sessions. Whatever order was made about 
it was made by the two Houses acting separately, and on no occasion, 
unless I have overlooked it, has the President of the Senate ever 
claimed or assumed to decide one of these questions. On no cccasion 
has there ever been any assumption by him or any acquiescence by 
the memhers of either House that he had any such constitutional 
duty or right. Ever since the election of Washington the second time 
down to the last count, if I read the precedents and the practice of 
the two Houses correctly, they have directed how the count should 
be made; they have had their tellers making the count, and when any 
objection was raised there was immediately a motion that one House 
or the other withdraw, and they did separate, and they eonsidered and 
they decided, if anything was decided. 

In the light of this almost ninety years of uniform practical con- 
struction of the Constitution I cannot assent to the suggestion that the 
President of the Senate, no matter who he may be, has any power in the 
premises beyond that of opening the certificates. When the ques- 
tion arose—and I believe that was the first time, for I speak from 
memory; I was not aware that a debate would come up on on this 


subject now—in 1817, an objection was made. There was no decision 
of that question certainly by the President of the Senate. Immedi- 
ately on its being raised each House retired to its Chamber. If gen- 
tlemen will turn to the debates they will find that there it was claimed 
by those who were among the ablest and most experienced of our 
public men in each House that the two Houses acting separately, as 
was their practice, were to decide any question which was to be de- 
cided. Come down to 1821, when it was anticipated there would be 
a question raised as to the electoral vote of Missouri, and you will 
find that each House appointed a committee, in the language usual 
and quite uniform, to report a mode of examining the votes. It was 
understood, it would seem from their proceedings—and we know that 
from history—that there might be a question raised as to the vote of 
Missouri; and hence the committee reported what? Anexpress direc- 
tion as to what should be done in reference to the disputed vote ; that 
there should be tellers appointed, and that if the vote of Missouri 
should be objected to and the counting or omitting to count it would 
not essentially change the result of the election the result should be 
announced including the vote of Missouri and also excluding it. It was 
in the debate on that occasion that Mr. Clay said in substance, that 
the two Houses were assembled under the Constitution to count the 
votes, and I think you will find his language was, “and of coarse 
they are to decide what are votes.“ There Was no suggestion by any 
one then that the President of the Senate had the constitutional right 
to decide the question; if the Constitution conferred the authorit 
upon him to decide whether the vote of Missouri should be count 
or not, the members of the two Houses were bound to allow him to 
do s0, and to submit to his decision. 

Again, in 1837, if I am right as to the year, when there was a ques- 
ticn anticipated about the vote of Michigan, there was the same ap- 
pointing of committees by the respective Houses, and report made by 
the committee on the part of each House to their respective Houses; 
and again they disposed of the question as it had been disposed of in 
the case of Missouri; the two Houses, not the President of the Sen- 
ate, decided the question. 

Again, going back in the chronology, in 1800 there was a bill in- 
troduced to regulate the counting of the electoral votes, and discussed. 
It was amended by the respective Houses; each House passed it in 
different form ; they disagreed about details. Would those men, many 
of whom aided in framing the Constitution, have passed such a bill 
if there was any foundation for the idea that by the Constitution the 
right was given to and the duty imposed upon the President of the 
Senate to decide upon and count the votes? 

If that was the true construction, what had they to do with devis- 
ing means to count the votes and means to take proof as to and decide 
upon the votes? Because, Mr. President, the question is, is the duty 
by the Constitution, is the right by the Constitution given to and 
imposed upon the President of the Senate or given to and imposed 
upon the two Houses of Congress! 

When you come down to 1857, the action on that occasion by the 
two Houses has been very fully presented to this body by the Senator 
from New Jersey, [Mr. Rax both. ] I only allude to it. There was 
the first oecasion when I can find that any one suggested that the 
President of the Senate had in the slightest degree assumed to do 
anything except as he was directed by the two Houses. He in the 
joint convention disclaimed that he had assumed to decide the ques- 
tion which arose as to the vote of Wisconsin. When the two Houses 
separated to act upon the question which had been made as to the 
vote of this State, which had been given by the electors upon 
the wrong day for the reason given in the certificate, there was im- 
mediately very warm dissent in the Senate from the idea that the 
President of the Senate, Mr. Mason, had any right to decide the 
question, and he as earnestly disclaimed the assumption of any such 
right by him or that he had passed upon the question; one or two 
Senators said he had not done any such thing; that he had simply an- 
nounced to the two Houses, in obedience to the joint resolution under 
which they were acting, the result which had been handed to him by 
the tellers. 

And yet in the face of this, first the language of the Constitution, 
second the practice which existed down to 1857, to go no further, will 
it be said now, and will it be wisely said, permit me with the utmost 
earnestness to inquire, that at this time, when there are disputed 
questions which do affect the result, when there may be feeling and 
heat very naturally, a new construction shall be given to this lan- 
guage of the Constitution, which would greatly add to that which we 
all deprecate, heat, excitement, party feeling; or rather should we not 
say, if we are to discharge this duty under the Constitution as it 
stands, as I think we must, that the two Houses should be appealed 
to by every sentiment of patriotism, by every feeling of solicitude, 
for the welfare of our people, to meet their duty in the way our pred- 
ecessors have met it from the beginning and according to the prece- 
dents they have given us? Thus every member of each House will, I 
trust, according to his conscience and his judgment, endeavor, without 


passion, without prejudice, without partiality, to decide these qnes- 
tions, acting as our predecessors have acted, and acting with a sole 
desire to have the right and the truth prevail in reference to them. 

I agree with all that has been said by the Senator from Iowa as to 
this being a time when every man who has any duty to discharge in 
either House in regard to these votes should remember that the ques- 
tion rises above all party questions; it rises high above all mere ques- 
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tions of which party or which candidateshould triumph. They should 
act in accordance with the Constitution and laws; and they should 
decide in accordance with their conviction as to what is the truth. 
All men who are honest and patriotic, as the great mass of the peo- 
ple are, will acquiesce in a decision made in this spirit, and they will 
acquiesce the more readily and the more cheerfully, whoever may be 
disappointed, because the two Houses have followed the precedents 
set them by the men who went before us. Let ussatisfy the country 
by our action that we endeavored according to the Constitution and 
laws to decide these questions as to the election of a President and 
Vice-President according to the very right of the case, and by “right 
of the case” I mean giving effect to the honest votes of the people of 
the States on the presidential question wherever and so far as that 
ean be done in view of all the light that we can legitimately have, 

Since 1857, on every occasion when questions have arisen in refer- 
ence to the votes of States, how have they been decided, by whom 
have they been decided? By a decision of the persou who was Presi- 
dent of the Senate? No, but by the action of the two Houses of Con- 
gress acting separately; and in the debates in reference to the rule or 
resolution under which the two Houses have acted in counting the 
votes you will find that the great body of Representatives and Scna- 
tors, while differing about how questions should be decided, assumed 
that the action should be by the two Honses; that they were to de- 
cide whether a vote should be counted or not, If the President of the 
Senate has this duty devolved upon him and if the right by the Con- 
stitution is vested in him, all this practice and all these joint resolu- 
tions were usurpations, in violation of the Constitution. These were 
not hastily passed. The debates show how many Senators discussed 
this subject ; and with very few exceptions they were uniformly of the 
opinion that the right and the duty were with the two Houses under 
and by virtue of the Constitution. 

Therefore I submit, Mr. President, that whether you take the lan- 
guage of the Constitution, whether you look to the intent of the men 
who made it, or whether you look to the uniform practice under it, 
the evidence is that the two Houses have this duty imposed upon them 
aud that they must discharge it. It seems to me that we should 
hardly concnr in that sentiment which prevails so widely that the 
men who made this Constitution were wise, far-seeing men, if we 
should admit that this great and grave duty and so important at times 
was imposed upon and intrusted to one man, and that the members 
of the two Houses of Congress were to sit as mere silent witnesses, 
I think the debate showing the intent of the framers of the Consti- 
tution proves conclusively the contrary. > 

Now, one other su tion I wish to make at this time. The Sena- 
tor from Iowa stated that whoever connted the votes, if I understood 
him aright, was a mere ministerial officer, to enumerate the votes as 
they were contained in the certificates; that neither the President of 
the Senate, if he was the person charged with the duty of deciding 
upon and counting the votes, nor the two Houses, if it was confided to 
them, could look bebind the certificate of the governor or other State 
authority to ascertain whether the vote certified should be counted. 
I cannot. believe that any such view will be sustained. If the people 
of a State have cast a majority that is unquestioned, if the vote has 
been canvassed by the officers charged by law with that duty, if that 
vote has been returned according to law to the secretary of state, 
and as in some of the States the secretary of state in the presence of 
another officer is charged with the duty of tabulating the returns and 
making a certificate of the result, is it true that if he arbitrarily and 
fraudulently makes a false certificate, and the governor unites in giv- 
ing the evidence of election toelectors who were clearly defeated by the 
vote as it is on the records of the State—is it true that then the two 
Houses or the President of the Senate or whoever is charged with 
the duty of counting the votes must, althongh our committees have 
evidence showing that this certificate is false, that it is frandulent, 
that it certifies the converse of the popular vote, not as gathered in 
a loose way but as returned to officers at the seat of the State gov- 
ernment, that we must sit here and count it althongh that may change 
the result? Can that be so? While I would not entertain any lati- 
tudinarian doctrine about going behind the certificates, yet when we 
are satisfied by competent evidence obtained in any legal way that 
the certificate sent here that certain persons were elected is false and 
a frand, that on the contrary others were elected, and that a dishonest 

vernor or other State oficer, or board of ofticers, has sent here a 

alse and fraudulent certificate, I think the language of the Consti- 
tution as to connting the votes authorizes and requires us to decide 
that that is not the vote of that State, whatever other right we may 
have in the premises, 

Any other construction than this would indeed endanger, in my 
indgment, the institutions of the country. It would be a temptation 
to a corrupt man, where the result might depend upon the vote of a 
single State, to certify the wrong men to be elected; and then, al- 
though all the world might know that the result of the vote of the 
State was different, there would be no remedy. I believe the duty 
to be imposed upon the two Honses to count the vote and decide w hat 
the vote is, and if by proof of fraud or force or other evil practices it 
is shown that the certificate which comes here is a falsehood, the two 
Houses at least can refuse to count the votes so certified. The ap- 

ointment of the electors is made by the votes of a majority of the 
qualified voters. The certificate is merely the evidence of the result, 
and, like any other evidence, upon proof that it is false and fraudu- 


lent, it may be rejected. The judgment record of a court of com- 
petent jurisdiction is evidence of a very conclusive character, and yet 
you may impeach the judgment record of a court of competent juris- 
diction by showing that it is fraudulent and false. I am not discuss- 
ing now what case may come, but if a case comes before us where by 
fraud the certificate as to the election of the electors is made to speak 
a lie, in my judgment the two Houses, whose duty it is to count the 
votes of the electors, may, on the falsity of the certificate being estab- 
lished, refuse to count the yotes, On its being established that the 
certificate is fraudulent and false, there is no vote to be counted. 

The case of Oregon I shall not now discuss at all. I shall make up 
no opinion about it until the evidence and the law shall be laid be- 
fore us in proper form to make a decision upon. I put the question 
to the Senator from Iowa if he will not agree with me that if where 
a governor or other officer fraudulently gives a certificate of election 
to a man who was not elected according to law and excludes from the 
certificate the man who was legally clected, he would not go behind 
the certificate? Take any of our States at the last election. To test 
the rule by an extreme case, take a State that went by a large and 
ungnestioned majority one way. Take the State of Iowa. Suppose 
that the officer whose duty it was to give certificates to those elected 
electors certified that the minority candidates were elected, must we 
sit here and count that vote? Cannot we go behind the returns of 
officers whose duty it is to certify to the result of an election where 
it is established that they made a false certificate! 

Mr. President, such a doctrine as that contended for by the Senator 
from Iowa might cause a people, a law-abiding and patriotic people, 
to be greatly excited and exasperated, and it would be a rule of action 
that would tempt evil men to procure false returnsand get them made 
and sent here, so that one man might be counted in against the will 
of the majority of the electors who had legally cast their votes for an- 
other. I believe and I unite with all men of all parties in hoping 
that every question that will arise or which has arisen touching the 
recent election will be decided according to the Constitution and the 
law by these two bodies, each man of them laying aside partiality and 
prejudice and striving in deciding upon counting the votes to come 
at the real truth of the case. Let the truth and the right prevail, be- 
cause if by trick or fraud we permit the election of men of either 
party, then remember that a precedent has been made which is danger- 
ous to the perpetuity of this Government. Our people are educated 
in law-abiding habits. Their interests and their iustinets are iu favor 
of peace and order and justice. They will be sure to preserve their 
equanimity; they will be sure to abide by the laws of the country 
when they feel that the public officers charged with deciding ques- 
tions which may touch pariy politics or party candidates will make 
their decisions as judges should make theirs, examining all things they 
have a right to look at carefully and fairly, examining to see whether 
there be any fraud that overthrows the rights of the people and en- 
dangers the Government, and reaching a decision upon which we can 
look every man in the face, political friend or foe, and say “Right or 
wrong, I decided according to my best intelligence and conscientious 
conviction, governed and controlled by an earnest desire to do what 
was right.” i 

Mr. President, I wished to make these suggestions now, first, because 
I cannot assent to some of the views which have been expressed by 
the Senator from Iowa, and, secondly, because I believe it would tend 
more than anything else to create nneasiness, excitement, and irrita- 
tion in the country if it were believed that there could be counted 
a fraudulent and false certificate of votes in favor of either of the 
candidates for President or Vice-President; that there is no remedy 
against such a certificate, if it is fair and formal on its face. I insist 
that by the language of the Constitution, by the clear implication 
from its language, the two Houses are charged with the duty of count- 
ing the votes, and that they are to decide what are votes. They are 
to endeavor to get at the exact truth, taking the certificates as evi- 
dence for what they are worth, not questioning them lightly, but 
where they find that a man or a set of men transmit votes here who 
were not elected by the people and whose certificate of election is 
false and fraudulent, these votes they should réfuse to count, The 
members of the two Houses must decide, in my judgment, what are 
votes, not on the certificates alone, but on all the le; al evidence 
which comes before them, They should do this in a fair and just 
spirit, acting for all the people. When this is done, as I trust and 
believe it will be done in the spirit in which Senators and members 
should meet these questions, no one then need be uneasy, but that 
all good men will acquiesce in the result; and we shall set a prece- 
dent for those who come after us which will tend to preserve our Gov- 
ernment from the dangers of partisan excitement and passion, 

Mr. SHERMAN. Ihave listened to the Senator with pleasure, and 
before he takes his seat I should like to ask him whether, if either 
House should object to the vote of a State, the result would be the 
exclusion of that vote? Does he think the vote could be rejected 
upon the determination of cither House, or does he care to give his 
judgment on that question at the present time? 

Mr. KERNAN. I would be glad to hear that question debated. I 
have an opinion about it, My own view is in accordance with the 
joint rule which was adopted in 1865. It being a duty that the two 

Ionses have to perform, they must affirmatively decide that the vote 
objected to is a vote before it can be counted. 
r. SHERMAN. That is not the rule. 
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Mr. KERNAN. That was the rule. The impression upon my 
mind is that as the two Houses are to count the vote and to decide 
what is a vote; that where a certificate is objected to it requires that 
both shall agree, else it is not decided that itis a vote. This is the 
impression I have from the examination of the question I have made. 

Ir. SHERMAN. Mr. President, I do not intend to express any 
opinion upon any of these questions which are likely to arise, but 
pledge myself beforehand to examine them dispassionately and hon- 
estly, and decide them according to my convictions of right and jus- 
tice, above all considerations of party politics or party tactics. As I 
have been here during five or six counts of the votes of presidential 
electors, I might state some results in my own experience, but I will 
not do so, because all these matters will be subject of debate. I do 
not think there is much difference of opinion upon the general ques- 
tion, that where the two Honses concur in holding that the vote of a 

articular State is 1 or frandulent or wrong, Whether that power 
be given to Congress by the Constitution or not, the vote naturally 
will beexelnded. In the case, though, that Isubmitted to the Senator 
from New York, where the two Houses disagree, then I beg leave to 
say to him it would appear to me to be revolutionary and monstrous 
that either House by its rn oa obiter dictum, by its own decision, 
should have the power of excluding a State from voting and thus 
change the result of a presidential election. That was the result of 
the twenty-second joiut rule, and for that very reason that rule was 
denounced in this body by members of all political parties and, I be- 
lieve, was condemned by the common judgment of the whole country. 

Mr. BOGY. Under that rule the votes at three presidential elections 
have been connted. 

The PRESIDING OFFICER (Mr. MITCHELL in the chair.) Does 
the Senator from Ohio yield to the Senator from Missouri ? 

Mr. SHERMAN, No; because I do not want to go into a discussion. 
I say, the result of such a rule as that is worse than any rule ever 
established in the Mexican Republic, because, if either House can make 
a conclusive objection to a vote, either House may, with reason or 
withont reason, defeat a presidential election. 

There are many points in this field of dispnte where honest men 
may differ, and where argument, consideration, and discussion may 
lead them to come together. I have an abiding faith in the American 
people and in Congress. I have a hope, not yet clouded with the 
Mightest doubt, that, before the time comes for the performance of 
this great constitutional duty, the two Houses, through their com- 
mittees, will agree on some plan by which the process of counting the 
vote for President may be peaceful, lawful, and honorable. I rest in 
that hope, and I would not have risen at this moment to say one word 
except for the fact that, I regret deeply to say, a particular party 
in my own State have, in advance of any efforts made to decide this 
question by the only body that can decide it, appealed to popular 
prejudices and called party meetings all over the State that I have 
the honor to represent. Yes, sir, a single party have called meetings 
on a day sacred to the democratic party, for the purpose of what? 
Passing resolutions and considering these questions, at the very time 
when committees of both Honses are at the seat of dispnte taking 
testimony ; at the very time when committees of both Houses are 
here in the capital of the country considering all these difficult ques- 
tions; at a time when an irritating word, or a threat, or a menace 
creates more trouble than anything else. 1 regret to seo it, although 
I see of late that the spirit of the people—which is far better than 
the spirit of party leaders—is giving direction to these popular meet- 
ings, and that the tone of the meetings is now much more moderate 
than it was when they were excited and aroused by party feeling and 
party fervor. 

Iam glad to say too that the great party to which I belong, which 
at least represents the majority of the people of Ohio and the great 
majority of the people of the Northern States, is quiet, calm, and 
serene. No public meetings of indignation or to instruct us in the 
performance of our duty have been called by any repao or the 
republican party and I hope there will be none. The people have 
performed their duty. 

By law and by the Constitution their vote is made final upon us, 
and it must be connted. The mode and manner in which it shall be 
counted will no doubt be determined by the two Houses, or at least 
I kope so, and I will not say one word to prevent that count from be- 
ing orderly in the way it has always been done heretofore. 

And I now express my profound hope that Senators especially, and 
menibers of the House, and that the people themselves in their sover- 
eign capacity at home will show, by their moderation and good sense 
and good temper in the intervening time between now and the day 
when this voteis to be counted, that they are worthy repositories of 
political power, that they can calmly await the development of 
events, relying upon public officers to do their duty as they believe 

- according to the dictates of their conscience, and that they will not 
add to these fires by making any threat, any remark, or any expres- 
sion that will tend to create excitement or feeling in this country. 
And, sir, if I could appeal to that other power which in this country 
ought to be recognized as one of the great powers of the Govern- 
ment, the power of the public press, if I could appeal to those men 
who in the silence of their chambers wield the pen which creates and 
wolds public opinion in this country, I would beg them, in the name 
of God, in the name of our country, by every principle and motive 
that can actuate mankind, to be moderate in tho expressions of their 
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opinion, to be calm and conrteons, and, above all, to make no threats 
and utter no menaces, because with the people of our race nothing 
disturbs men or parties or nations from the even temper of their 
udgment so quickly as a threat or a menace. We all know when 
y3 at school the result of such a course; we all know its effect upon 
us here even in the Senate Chamber; and this is the time when above 
all things no word of reproach, no word of menace, no word of threat 
involving civil war or resistance to constituted authorities should be 
uttered, but all of us should so act as to show our firm faith and hope 
that our Government in this one hundredth year of our national ex- 
istence, just after the Centennial, will perform the plain duty en 
joined by the Constitution of the United States, and that a President 
of the United States will in peace and quiet, with the acquiesence ot 
the people, be inangurated on the 4th day of March next. I for one 
will not disturb that hope until the time comes when the moment 
will determine the duty that may then devolve on us, 

The PRESIDING OFFICER. The question is on the motion to ro- 
fer the bill to the select committee to report a mode of counting the 
electoral vote, : 

The motion was agreed to. 


CENTRAL BRANCH UNION PACIFIC RAILROAD. 


The PRESIDING OFFICER. The morning hour having expired, 
the Chair will lay before the Senate the nnfinished business of yes- 
terday, which is the bill (S. No. 60) declaring the true intent and 
meaning of the Union Pacific Railroad acts approved July 1, 1862, 
June 2, 1864, and July 3, 1866, and for other purposes, which is now 
before the Senate in Committee of the Whole, and on which the Sen- 
ator from Kansas is entitled to the floor. 

Mr. INGALLS. Iam unwilling to proceed in the absence of a quo- 
rum. 

Mr. CAMERON, of Pennsylvania, I think we had better adjourn. 
I move that the Senate adjourn. 

The motion was agreed to; and (at two o'clock and forty minutes 
p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, January 4, 1877. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

A. W. PLYMALL. 

Mr. HEREFORD, by unanimous consent, introduced a bill (H. R. 
No. 4301) for the relief of A. W. Plymall, of West Virginia; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

SURVIVING SOLDIERS OF THE WAR WITH MEXICO. 

Mr. FORT. I desire to present the memorial of some of the few sur- 
viving soldiers of the war with Mexico, and ask that it may be read. 

The Clerk read as follows: 

Bra I Ņi 
VERVILLE, IROQUOIS County, Sax in 5 
To the Congress of the United States: 


The undersigned, officers aud soldiers who served in the Army of the if tes 
States in the war with Mexico, in view of the vast and valuable e Let on 
sulfo 


as the result of that war and considering the unnsnal sickness and en- 
dured in those campaigns and the low wages received, do hereby pray aud pe- 
tition your honorable bodies to grant us, and all who served honorably in the land 
or naval forces of the American Army and Navy in said war, such tional pay, 
bounty, or a pension as shall seem to yon most wise anil just. And your tion- 
era would farther urge, as additional reasons to stimulate your pity and cy 


in their favor, that few of them are alive, and those few aged, feeble, and many of 
them still suffe: 1 poverty from the effects of those hardships and the unaccus- 
pical Mexico. 


tomed climate of 
Private Company B, Third ‘United ‘Bustos Artillery, 18478 
A es 
Carrais SHOVER, ö 


YNN. 
ANDREW J. HENDERSON. 
JAMES ANDERSON. 
PHILLIP RHOA, 
RICHARD ROBERTS. 


Mr. FORT. I move that the memorial be referred to the Commit- 
tee on Invalid Pénsions. 
The motion was agreed to. 


THE PRESIDENTIAL VOTE. 


Mr. WILLIS. I ask unanimous consent to present the memorial of 
merchants, bankers, and others of the city of New York, praying for 
a peaceful and harmonious solution of the presidential question, this 
being the original, with the autograph signatures. 

There was no objection, and the memorial was received, and referred 
to the select committee upon the subject of counting the electoral 
vote. 
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TAXES ON BANKS, 


Mr. WILLIS also, by unanimous consent, introduced a bill (H. R. 
No. 4302) to provide for the repeal of all taxes upon capital and de- 
posits of State and national banking institutions, corporations, com- 
panies, associations, or persons eugaged in the business of banking; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

SECTION 5219 OF THE REVISED STATUTES. 

Mr. WILLIS also, by unanimous consent, introduced a bill (H. R. 
No. 4303) to further declare the meaning of section 5219 of the Re- 
vised Statutes of the United States and its correct interpretation; 
which was read a first and second time, referred to the Committee on 
Ranking and Currency, and ordered to be printed, 


MESSENGER FOR DIPLOMATIC GALLERY. 
Mr. BRIGHT, by request, submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That one messenger be added to the list of messengers under the Door- 
keeper of the House, to be aeaigned to duty to the diplomatic gallery, which is not 
now provided for. 


SOLDIERS’ ROLL OF THE HOUSE. 


Mr. WALLACE, of Pennsylvania, by unanimous consent, submit- 
ted the following resolution; which was read, and referred to the 
Committee on the Judiciary : 

That the Committee on the Judiciary be instructed to inquire whether 
by the act of August 15, 1876, which declares that the fourteen messengers on the 
soldiers’ roll shall be employed during the current year at a compensation not ex- 
pary rs $1,200 each, “and the sum of money necessary to pay the messengers on that 
roll is 8 appropriated,” the Doorkeeper of the House had the legal right to 
discharge C fc 1. Reisenger, one of the messengers on that soldiers roll. 


FORT UNION RESERVATION. 


Mr. CAULFIELD, by unanimous consent, introduced a bill (H. R. 
No. 4304) to authorize the United States to secure a title to the Fort 
Union military timber reservation in New Mexico; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


UNION PACIFIC RAILROAD. 


Mr. McCRARY, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be requested to transmit tothe House 
sop 9 Ree report of the Government directors of the Union Pacific Rail- 

Mr. McCRARY moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 


CHANGE OF THE NAME OF A STEAMBOAT. 


Mr. TUFTS, by unanimons consent, introduced a bill (H. R. No. 
4305) to change the name of the steamboat Blue Lodge to that of A. 
P. Hosford; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


BALE OF SALINE LANDS, 


Mr. BROWN, of Kansas, I ask unanimous consent that the bill (H. 
R. No. 2260) for the sale of saline lands, returned from the Senate 
with an amendment, be taken up, and that the amendment of the Sen- 
ate be concurred in. 

Mr. HOLMAN. I think the bill had better be read, and also the 
amendment, before any consent is given. 

The SPE R. The Clerk will read the amendment and then the 
Chair will ask for objection. 

The Clerk read the amendment, as follows: 

At the end of the bill add the following: 

Provided, That the Se ee shall not apply to any State or Terri- 
wy which has not had a grant of saline lands by act of Congress, nor to any State 
which may have had such a grant until either the grant has Deen fully satistied, or 
the right of selection thereunder has expired by efflux of time; but nothing in this 
act shall authorize the sale or conveyance of any title other than such as the United 
States has, and the patents issued shall be in the form of a release and quitclaim 
of all titles of the United States in such lands. 

Sec. 2. That all executive proclamations relating to the sale of public lands shall 
be published in only one Fake ipa the same to be printed and published in the 
State or 5 here the lands are situuted, and to be designated by the Secre- 
tary of the Int N 


Mr. HOLMAN, Is it the purpose to put this bill upon its passage ? 
It seems to me that it should go to the Committee on Public Lands. 

Mr. BROWN, of Kansas. I have already shown the amendment of 
the Senate to several members of the Committee on Public Lands, 
and as its provisions are only restrictive of the original bill as passed 
by the House and go to make it more perfect, they think it correct. 

The SPEAKER. Does the gentleman from Indiana [Mr. HOLMAN] 
object to the consideration of the amendment at this time ? 

r. HOLMAN. Ido not wish to object to a bill of this character, 
but still I think it ought to have consideration in the Committee on 
Public Lands. 3 

The SPEAKER. The Chair would remind the gentleman from In- 
diana that debate under these circumstances is in the nature of ob- 
jection. 

Mr. HOLMAN. Is it not in order at this time to move to go to 
business on the Speaker’s table, so that we may dispose of all these 
bills of the Senate which came over from last session ? 
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The SPEAKER, It can be done by unanimous consent. 
Mr. HOLMAN. Then I ask unanimons consent that the Honse now 
roceed to business on the Speaker’s table for the purpose of dispos- 
ing of all matters thereon for reference only. 
o SPEAKER. That is in the nature of an objection. 

Mr. HOLMAN. Ido not wish to object to this bill, but I should 
much prefer that it shonld be referred to a committee. 

Mr. BROWN, of Kansas. It is only au amendment to the original 
bill which ere the House. 

Mr. HOLMAN. Iam aware of that, but there are a great many 
gentlemen around me who are not aware that the original bill passed 
the House at all. 

The SPEAKER. The Chair rules that the bill is before the House 
without objection, and the question is upon agreeing to the amend- 
ment of the Senate. 

The amendment of the Senate was agreed to. 

Mr. BROWN, of Kansas, moved to reconsider the vote by which the 
amendment of the Senate was to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


BUSINESS ON THE SPEAKER’S TABLE. 


Mr. HOLMAN. I now ask unanimous consent that the bills and 
other matters which have accumulated on the Speaker's table be taken 
up and referred to appropriate committees. 

Noobjection was made, and the House proceeded tothe consideration 
of the business on the Speaker's table. 

The first business on the Speaker’s table was the following resolu- 
tion from the Senate: 

Resolved, That the Committee on Enrolled Bills shall have power to act concur- 
rently with a similar committee of the House of Representatives in the examina- 
tion of enrolled bills, and shall carefully compare the enrollment with the engrossed 
bills as passed in the two Houses and correct. any errors that may bo discovered in 
the enrolled bills, make their report to the respective Houses, and shall be as fol- 
lows: Mr. Conover, (chairman,) Mr. ROBERTSON, and Mr. KELLY. 


Mr. CONGER. I presume that the proposition was that these mat- 
ters should be taken up for reference only. 

The SPEAKER. Yes; but this is a resolution which has no title, 
and it is therefore necessary that it should Le read. 

Mr. CONGER. I should have objected to going to business on the 
Speaker's table if it was proper to take up and pass bills or hold them 
for consideration now. 

The SPEAKER, This is a resolution from the Senate, and if the 
gentleman from Michigan wishes it, the Chair will recognize him to 
move its reference. 

Mr. HOLMAN. That resolution, I presume, should go to the Com- 
mittee on Rules, and I make that motion. 

The motion was agreed to; and the resolution was accordingly re- 
ferred to the Committee on Rules. 

The following resolutions from the Senate were severally read and 
referred to the Committee on Rules: 


Resolved, That the Committe on the Library shall have power, in conjnnetion 
with three members appointed by the House of Representatives, to superintend 
antl direct the expenditare of all the moneys appropriated for the Library, and to 
neces such other duties as are or may be directed by law, and shall be as fol- 
ows: Mr Howx, ſchairmau,) Mr. Ebubxps, and Mr. Raxsom. 

Resolved, That the Committee on Printing shall have power, in conjunction with 
the committee on the part of the House of Representatives, to discharge all the 
duties now or hereafter devolved upon them by law, and shall be as follows: Mr. 
ANTHONY. (chairman,) Mr. SHERMAN, and Mr. SaAULsBURY. 

Resolved, That the Committee on Public Buildings and Gronnds shall have power 
to act concurrently with the same committee of the House of Representatives, and 
shall be as follows: Mr. MORRILL, (chairman,) Mr. Camenox of Penmaylyanian Mr. 
PADDOCK, Mr. COOPER, aud Mr. WHYTE. 


The next business on the Speaker’s table was the bill (S, No, 614) 
to authorize the Secretary of the Interior to deposit certain fands in 
the United States Treasury in lieu of investment, with House amend- 
ments returned from the Senate not concurred in. 

Mr. HOLMAN. I suppose it is understood that where there is no 
objection a bill may be acted on in the Honse at this time. 

The SPEAKER. That was not the order of the House made by 
unanimous consent. That order was to proceed to the consideration 
of business upon the Speaker's table for the purpose of reference only. 
Whether as a bill is reached under this order made by unanimous 
consent the House may agree to consider it is another question; the 
Chair is of opinion that the House may cousider a bill under such 
circumstances. 

Mr. HOLMAN. It would facilitate business to act npon a bill at 
once where there is no objection to it. 

Mr. DURHAM. I think all these bills should share the same fate. 

The SPEAKER. Objection being made to the consideration of the 
bill, it will be referred to the Committee of Ways and Means. 

The following bills of the Honse returned from the Senate with 
amendments were severally taken from the Speakers table and re- 
ferred as indicated: 

A bill (H. R. No. 2300) granting a pension to Margaret C. Bell—to 
the Committee on Invalid Pensions. 

A bill (H. R. No. 2473) to anthorize claimants upon even-numbered 
sections of land within the twenty-mile limits of the Northern Pa- 
cific Railroad to make proof and payment for their claims at the or- 
2 minimum rate of $1.25 per acre—to the Committee on Public 


1877. 


A bill (H. R. No. 1558) to remove the legal and political disabilities 

of Robert Ransom, of Viryginia—to the Committee on the Judiciary. 
A bill (H. R. No, 2133) to amend section 10 of the act making ap- 

propriations for the current and contingent expenses of the Indian 

Department for the fiscal year ending June 30, 1877, and for other 
urposes—to the Committee on Appropriatidns, 

A bill (H. R. No. 1915) to change the name of the steamboat Robert 
Ross—to the Committee on Commerce. 

The following bill returned from the Senate with an amendment 
was then taken up: 

A bill ey R. No. 2041) to amend section 2291 of the Revised Stat- 
utes of the United States. 

Mr. OLIVER. Lask unanimous consent that the bill, with the Sen- 
ate amendments, may now be considered. 

The SPEAKER. The Chair understood the gentleman from Ken- 
tucky [Mr. Durnam] to make objection to the consideration of any 
bill taken from the Speaker's table at this time under the present or- 
der. This bill will therefore be referred, if there be no objection, to 
the Committee on the Revision of the Laws. 

Mr. OLIVER. This bill, if referred, would properly go to the Com- 
mittee on Public Lands, That committee has already informally con- 
sidered the Senate amendments to the bill, and I hope it may now be 
considered. 

The SPEAKER. The Chair understands the gentleman from Ken- 
tucky [Mr. pepe to have made his objection general, and not as 
to any particular bill. This bill, with the Senate amendment, will 
therefore be referred to the Committee on Public Lands. 

The following Honse bills, returned from the Senate with amend- 
2 were also taken from the Speaker’s table and referred as indi- 
cated: 

A bill (H. R. No. 262) for the relief of the legal representatives of 
John W. Gall, deceased, late of Company A, One hundred and thir- 
tieth Illinois Volunteers—to the Committee on Military Affairs. 

A bill (H. R. No. 1237) for the relief of Benjamin F. Reynolds—to the 
Committee on Military Affairs. 

A bill (H. R. No, 2043) to improve the law in relation to dower in the 
District of Colnmbia—to the Committee on the Judiciary, 

A bill (H. R. No. 4120) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1878—to the Committee on Appropriations. 

A bill (H. R. No. 2736) to remove the political disabilities of A. H. 
Van Zandt, of Virginia—to the Committee on the Judiciary. 

Senate bills and joint resolutions of the following titles were re- 
spectively taken from the Speaker’s table, read a first and second time, 
and referred as indicated : 

A joint resolution (S. R. No. 16) to authorize the President to ap- 
point commissioners to attend an international conference upon the 
subject of the relative value of gold and silver—to the Committee on 
Coinage, Weights, aud Measures. 

An act (S. No. 823) for the relief of John G. Taylor, of Annapolis, 
Maryland—to the Committee of Claims. 

An act (S. No. 686) supplementary to the present statutes in aid and 
defense of the constitutional rights of citizens—to the Committee on 
Foreign Affairs. 

An act (S. No. 547) for the relief of settlers upon certain lands in 
the State of Minnesota—to the Committee on Public Lands. 

An act (8. No, 735) granting a pension to Martha Irwin, widow of 
John Irwin—to the Committee on Invalid Pensions. 

An act (S. No. 739) to amend section 5457 of the Revised Statutes of 
the United States relating to counterfeiting—to the Committee on 
Revision of the Laws of the United States. 

An act (S. No. 783) providing for the extension of the time for com- 
penne the survey and location of the Portland, Dalles and Salt Lake 

ailroad—to the Committee on Public Lands. 

An act (S. No. 813) granting an increase of pension to Lawrence P. 
N, Landrum—to the Committee on Invalid Pensions. 

An act (S. No. 845) for the relief of W. H. Woodward, of Indianola, 
Texas—to the Committee on Military Affairs. 

An act (S. No. 882) granting a pension to Stillman E. Dix, of Hamp- 
ton, Virginia—to the Committee on Invalid Pensions, 

An act (S. No. 883) granting a perision to William H. Oliver, of 
Sweetwater, Tennessee—to the Committee on Invalid Pensions. 

An act (S. No. 934) to provide for furnishing certified transcripts of 
territorial records—to the Committee on the Territories. 

An act (S. No. 535) granting a pension to Armstead Goodlow—to 
the Committee on Invalid Pensiens. 

An act (S. No. 655) to confirm to the city of San José, in the State 
5 n the title of certain lands to the Committee on Pablic 

nds. 

An act (S. No, 973) for the relief of Elizabeth Carson—to the Com- 
mittee on Military Affairs. 

An act (S. No. 884) to authorize the change of name of the steam- 
boat Peter Crary to that of Joseph L. Chapman—to the Committee 
on Commerce. 

An act (S. No. 978) extending and continuing the act entitled “An 
act to provide temporarily for the expenditures of the Government ”— 
to the Committee on Appropriations. 

An act (S. No. 781) for the relief of Amos Ireland, deceased—to the 
Committee of Claims. 

An act (S. No. 999) to continue the provisions of an act entitled “An 
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act to provide temporarily for the expenditures of the Government,” 
&c.—to the Committee on Appropriations, 

An act (S. No. 992) to authorize the Secretary of the Treasury to 
issue a register and change the name of the schooner Captain Charles 
Robbins to Minnie—to the Committee on Commerce. 

An act (S. No. 904) for the relief of William C. Nichols, late assist- 
ant treasurer of the United States at Chicago, IIlinois—to the Com- 
mittee of Claims. 

An act (S. No. 1008) to increase the efficiency of the cavalry force 
in the suppression of the Sioux Indian hostilities—to the Committee 
on Military Affairs. 

An act (S. No. 731) to limit and fix the Signal Service—to the Com- 
mittee on Appropriations. 

An act (S. No. 917) to enable O. T. Bussell, of Indianapolis, Indiana, 
to make application to the Commissioner of Patents for extension of 
letters-patent for a combined rubber and spiral steel spring—to the 
Committee on Patents. 

An act (S. No, 234) to allow a pension of $37 per month to soldiers 
who have lost both an arm and a leg—to the Committee on Invalid 
Pensions. - 

An act (S. No. 307) concerning security and writs of error and ap- 
peals, and for other pu to the Committee on the Judiciary. 

An act (S. No. 526) to amend section 1036 of the Revised Statutes 
relating to the District of Columbia—to the Committee for the Dis- 
trict of Columbia. 

An act (S. No. 453) to authorize the Vancouver Water Company to 
lay water-pipes through the Fort Vancouver military reservation— 
to the Committee on Military Affairs, 

An act (S. No. 795) to enable Moses Marshall to make application 
to the Commissioner of Patents for the extension of letters-patent for 
improvement in knitting-machines—to the Committee on Patents. 

An act (S. No. 798) for the relief of the heirs of Sheldon S. Harts- 
horn—to the Committee on Patents. 

An act (S. No. 832) to inerease the pension ot Holen M, Stansbury— 
to the Committee on Invalid Pensions. 

An act (S. No. 210) granting a pension to Anstin R. Mills—to the 
Committee on Invalid Pensions. 

An act (S. No. 750) granting a pension to T. B. Murdock—to the 
Committee on Invalid Pensions, 

An act (S. No. 792) granting a pension to Peter Harder—to the Com- 
mittee on Invalid Pensions. 

An act (S. No. 691) for the relief of Edward A, Leland—to the Com- 
mittee on Patents. 

An act (S. No. 705) for the relief of Albert Towle, postmaster at Be- 
atrice, Nebraska—to the Committee of Claims. 

An act (S. No. 752) authorizing the recorder of the District of Co- 
lumbia to appoint an assistant with certain powers—to the Committee 
for the District of Columbia. 

An act (S. No. 828) for the relief of Peter Phillips—to the Commit- 
tee on Military Affairs. 

An act (S. No. 1044) making appropriations to pay judgments of the 
Court of Claims—to the Committee on Appropriations. 

A joint resolution (S. R. No. 29) extending the time for the makin 
of a report by the Army commission created by the act of July 24, 187 
—to the Committee on Military Affairs. 

An act (S. No. 683) for the relief of the officers and privates of the 
pave Arkansas Cavalry Volunteers—to the Committee on Military 
Affairs. 

An act (S. No. 946) for the relief of Gibbes & Co., of Charleston, 
South Carolina—to the Committee of Claims. 

An act (S. No. 991) for the relief of Edwin Rogers—to the Commit- 
tee of Claims. 

An act (8. No. 606) to establish the Territory of Huron, and to po- 
vide a temporary government therefor—to the Conimittee on the Ter- 
ritories. 


INFRINGEMENT OF PATENTS. 


The next business on the Speaker's table was the bill (H. R. No. 
3370) to amend the statutes in relation to damages for infringement 
of patents, and for other purposes. 

The SPEAKER. The Chair desires to state that a motion has been 
entered for the reconsideration of the vote upon the engrossment and 
third reading of this bill. The Chair understands that the gentleman 
who has charge of the bill is not now present; and the Chair would 
suggest that the bill be allowed to remain on the Speaker's table. 

Ir. HOLMAN. I presume there is no objection to that course. 

Mr.SAMPSON. I entered a motion to reconsider the action of the 
House on this bill. 

The SPEAKER. The Chair has already stated that fact, and sug- 
gested that the bill be allowed to remain undisturbed on the Speaker's 
table. 

Mr. SAMPSON. That will be satisfactory. 

There being no objection, the bill was returned to the Speaker's table. 

Mr. HOLM: AN. I move to reconsider the varions votes by which 
bills and resolutions have been referred; and also move that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


HEAD-STONES, 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War respecting the appropriation for head - 
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stones for graves of citizens and rebel soldiers in the cemeteries at 
Rock Island and Elmira; which was referred to the Committee on 
SURVEY OF LANDS IN NORTH CAROLINA. 

The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Secretary of the Interior, inclosing an estimate for 
an appropriation for the survey of certain lands in North Carolina; 
which was referred to the Committee on Appropriations, 

ENROLLED BILL. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and fonnd truly enrolled a bill (S. 
No. 403) for the relief of Assistant Surgeon Thomas F. Azpell, United 
States Army; when the Speaker signed the same. 

MILITARY ACADEMY BILL. 

Mr. CLYMER, from the Committee on Appropriations, reported a 
bill (H. R. No. 4306) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1878, and forother 
purposes; which was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, and ordered to be 
printed, 

Mr. CLYMER. I move that that bill be made the special order for 
Paua morang after the morning hour, and from day to day until 

of. . 
r. CONGER. I reserve all points of order. 

Mr. BUCKNER. I must remark to the gentleman from Peunsylva- 
nia that Saturday at two o'clock has already been set apart by order 
of the Honse for the consideration of the business of the District of 
Columbia. 

Mr. CLYMER. The question of consideration will be raised when 
that time arrives. 

The SPEAKER. The Chair is of the opinion that the agreement 
by which the business of the District of Columbia was set apart for 
consideration on Saturday next at two o’clock was made by nnani- 
mous consent, and therefore would prevent the appropriation bill 
being taken up at that time. Objection being made, the Chair there- 
aae won suggest to the gentleman from Pennsylvania to name some 
other day. 

Mr. CLYMER. I move then that the bill be made the special order 
= Monday next after the morning hour, and from day to day until 

peas of. 
here was no objection, and it was ordered accordingly. 


COMPENSATION OF UNITED STATES MARSHALS. 


The SPEAKER. The morning hour begins at one minnte to one 
o'clock, and the unfinished business of yesterday is the bill (H. R. No. 
3775) fixing the compensation of United States marshals and depu- 
ties. The pending question is the amendmeut of the gentleman from 
Michigan [Mr. CONGER] to strike out the words “ nor shall their whole 
compensation exceed $1,200 per annum,” so the bill will read “and the 
compensation of deputy marshals shall not exceed $5 per day while 
actually engaged in their duties.“ The gentleman from Keutucky 
(Mr. Dunn] and the gentleman from Michigan [Mr. Concer} will 
resume their places as tellers, the House having found itself without 
a quornm on the previous division. 

5 he House n divided; and the tellers reported—ayes 48, noes 
So the amendment was rejected. 

Mr. DURHAM demanded the previous question on the third read- 
ing and passage of the bill. 

‘he previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be en 1 
and read a third time; and being engrossed, it was accordingly read 
the third time, aud passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
past and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


$ COMPENSATION OF UNITED STATES ATTORNEYS. 


Mr. DURHAM, from the Committee on Expenditures in the De- 
partment of Justice, reported back a bill (H. R. No. 3792) fixing the 
compensation, &c., of United States attorneys, with the recommenda- 
tion that it do pass. 

The bill, which was read, provides in its first section that from and 
after July 1, 1876, the district attorneys of the United States shall re- 
ceive for their services as such a yearly salary, to be paid quarterly, 
in lieu of the salary and fees now allowed by law, namely: The dis- 
trict attorney for the southern district of New York, $10,000 per an- 
num; the attorneys for northern district of Illinois, district of Louisi- 
ana, Massachusetts, Maryland, eastern district of Missouri, sonthern 
district of Ohio, eastern district of Pennsylvania, western district of 
North Carolina, district of California, each 36,000 per annum; the 
attorneys for northern and middle district of Alabama, western dis- 
trict of Arkansas, northern and southern district of Georgia, southern 
district of Illinois, Indiana, Iowa, Kentucky, eastern district of Mich- 
igan, western district of Missouri, northern district of Ohio, western 

strict of Pennsylvania, district of South Carolina, eastern district 
and western district of Tennessee, western district of Texas, eastern 
and western district of Virginia, cach $4,500 per annum; the attor- 


neys in each of the other districts not above mentioned, each $3,000 
per annum. The above to be the amount of compensation for all 
services rendered by said attorneys to and for the United States, or 
for any of the officers of the United States, where, by existing iaw, 
said attorneys are required to attend to said matters; provided that 
said attorneys shall be allowed five cents per nile in going to and re- 
turning from any place to which he may be called from his residence 
in 3 any examination before a commissioner of a person 
charged with crime, or performing any service for the United States 
except attending regular terms of conrt. 

The second section provides that it shall be the duty of said attor- 
neys to attend to all cases in the district or cirenit courts of the United 
States, in the districts where they are appointed, in which the United 
States is a party, and to attend to all other legal business in which 
the same may be interested,and also to defend any officer of the 
United States whenever the same may be sued about any matter con- 
nected with his said office. 

The third section provides that all the fees and pee, Ne to 
which said attorneys may be entitled shall, when collected, be paid 
into the Treasury of the United States. 

Mr. HALE. I make the point of order that this bill mnst have its 
first consideration in Committee of the Whole on the state of the 
Union, because it confessedly increases the salaries of the United States 
attorneys, At any rate it does not diminish the salaries of the United 
States attorneys. 

Mr. DURHAM. It is a question whether it does not diminish them 
in the whole, although in some cases it may increase the salaries of 
district attorneys. ; 

i Mr. HALE. It is clear to my mind that the bill does not diminish 
them. 

Mr. DURHAM. The bill provides for fixing the compensation of 
United States attorneys instead of allowing them to be paid by fees, 

The SPEAKER. The Chair sustains the point of order, and the 
9 9 therefore goes to the Committee of the Whole on the state of the 

nion. 

Mr. DURHAM. Before the bill is referred I wish to make some 
5 peated from the committee so that the amendments may go with 
the bill. 

Mr. HALE. I do not object to the amendments indicated by the 
gentleman from Kentucky, so they may be referred with the bill. 

Mr. DURHAM. By inadvertence the District of Columbia was 
omitted, and it should come in line 12, immediately after the word 
“California.” The eastern district of Michigan should be stricken 
ont in line 16 and inserted after the words District of Columbia.” 
These are the amendments which were recommended by the com- 
mittee. 

Mr. KASSON. I notice the bill speaks of the southern district of 
Iowa instead of the district of Iowa, and that inaccuracy should also 
be corrected. I presume, however, it can be done in committee. 

Mr. DURHAM. It can be amended in the committee, 

Mr. CONGER. As I understand it, these amendmeuts are reported 
from the Committee on Expenditures in the Department of Justice. 

The SPEAKER. The Chair so understands. 

Mr, CAULFIELD. The amendment shonld also be reported in line 
3, striking out “ 1876” and inserting “ 1877.” 

Mr. DURHAM. That is a clerical error, and should be corrected 
accordingly. 

Now, Mr. Speaker, I shonld like to appeal to the House to have this 
important bill acted upon at this time. 

Mr. CAULFIELD. Does the Speaker rule that this bill increases 
salaries, and therefore must have its first consideration, under the 
rule, in Committee of the Whole on the state of the Union? Inmy 
judgment, the bill does not increase salaries. x 

The SPEAKER, The Chair understood the gentleman from Ken- 
tucky to say that it might in some cases increase salaries, 

Mr. HOLMAN. It unqnestionably does in some cases. 

Mr. DURHAM. But it does not in the aggregate. On the contrary, 
it diminishes the salaries. 

Mr. CAULFIELD. It will be a saving of money to the Govern- 


ment. 

The SPEAKER. The Chair rules that if the salary be increased in 
a single instance, the bill must under the operation of the rule go to 
the Committee of the Whole on the state of the Union. 

Mr. DURHAM. Iam frank to say that in some instances the bill 
does increase salaries, but on the whole there is a saving to the Gov- 
ernment. 

Mr. CAULFIELD. Undoubtedly money is saved by this bill. 

The SPEAKER. The Chair noticed the remark of the gentleman 
from Kentucky, that in some cases the bill might increase salaries, 
and therefore is clearly of the opinion that the bill must have its first 
consideration in Committee of the Whole; and the bill therefore is 
referred to the Committee of the Whole on the state of the Union, 
and, with the accompanying amendments, ordered to be printed. 

Mr. DURHAM, This is a matter in which the whole House is in- 


terested, and I ask that the bill may be made a special order for 
Wednesday next, after the morning hour. 

Mr. CONGER. To be considered in the House as in Committee of 
the Whole. 

The SPEAKER. The 
asks unanimous consent t 


mtleman from Kentucky [Mr. DURHAM} 
t this bill may be made the special order 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


425 


for Wednesday next, after the morning hour, to be considered in the 
Honse as in Committee of the Whole. Is there objection ? 

Mr. HOLMAN. I hope the bill will go to the Committee of the 
Whole. ; 

The SPEAKER. The Chair understands the gentleman from Indi- 
ana to object. 

Mr. DURHAM, I have no objection to the bill going to the Com- 
mittee of the Whole. ¢ 

Mr. CAULFIELD. All we want is to have a day fixed for its con- 
sideration. 

The SPEAKER. To reach this bill, being in Committee of the 
Whole, a motion would be required to be made that the House should 
resolve itself into Committee of the Whole House on the state of 
the Union, and the bills in Committee of the Whole would then come 
up for consideration in their order. 

Mr. WILSON, of Iowa. I understand the gentleman from Ken- 
tucky to ask that the bill may be made a special order in Committee of 
the Whole. 

The SPEAKER. The Chair understands the gentleman from In- 
diana [Mr. Horman] to object to that. 

Mr, HOLMAN. Ihave no ogera ad bill being made a ial 
order in Committee of the Whole. I only object toits being considered 
in the House asin Committee of the Whole. 

The SPEAKER. The gentleman from Kentucky will again state 
his request. 

Mr. DURHAM. I desire to have the bill made the special order in 
Committee of the Whole for Wednesday next, after the morning hour, 
not to interfere with appropriation bills. 

Mr. HALE. To be considered in Committee of the Whole? 

Mr. DURHAM. Yes, sir, 

The SPEAKER, Is there objection to the request made by the gen- 
tleman from Kentucky? 

There was no objection, and it was so ordered. 

Mr. DURHAM moved to reconsider the vote by which the order 
var made; and also moved to lay the motion to reconsider ou the 
table. 

The latter motion was agreed to. 


ENOCH TOTTEN, 


Mr. BRIGHT, from the Committee of Claims, reported back the bill 
(S. No. 784) for the relief of Enoch Totten, administrator of the estate 
of William A. Ladd, deceased, and moved that the same be referred to 
the Committee on War Claims. 

The motion was agreed to. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
referred to the Committee on War Claims; and also moved to lay the 
motion to reconsider on the table, 

The latter motion was agreed to. 


PORTS OF GALVESTON AND BROWNSVILLE. 


Mr. REAGAN, from the Committee on Commerce, reported back the 
bill (H. R. No. 3567) to make the port of Brownsville, Texas, one of 
the ports to which unappraised merchandise may be transported, with 
an amendment in the nature of a substitute, 

The SPEAKER. If there bo no objection the substitute alone will 
be reported. 

The substitute was read, as follows: 

A bill to extend to the ports of Galveston and Brownaville in the State of Texas 
ee of sections 2990 to 2997, inclusive, of the Revised Statutes of the 
Be it enacted. de., That the provisions of sections 2990 to 2997, inclusive, of the 

Revised Statutes of the United States bo, and they are hereby, extended to the 

ports of Galveston and Brownsville in the State of Texas. 


Mr. CONGER. I ask that the last section of the Revised Statutes 
referred to in the substitute be read; or perhaps the gentleman will 
state if that is the section referring to ports from which or ports to 
which goods may be transshipped. 

Mr. REAGAN. Ports to which. 

Mr. CONGER. That is sufficient. 

Mr. FORT. [Irise to a point of order. I understand that this bill 
will increase expenses; that it creates a new salaried officer, and I 
make the point of order that it ought to receive its first consideration 
in Committee of the Whole. 

Mr. REAGAN. It has nothing to do with what the gentleman sup- 


poses. 

Mr. FORT. Ido not see how you can make Brownsville a port of 
entry without having an officer there. 

Mr. REAGAN. I think I can satisfy the gentleman on that point 
by making a brief explanation. 

The SPEAKER. The gentleman from Texas is recognized. The 
Chair will reserve the point of order. 

Mr. REAGAN. The object of this bill is to extend the provisions 
of sections 2990 to 2997 of the Revised Statutes to the ports of Galves- 
ton and Brownsville, I will read section 2990 and then section 2997. 
Section 2990 provides that— 

When any merchandise, except wine, distilled spirits, and perishable or explosive 
articles, or articles in bulk, imported at the ports of New York, Philadelphia, Bos- 
ton, Baltimore, Portlaud in Maine, Port Huron, Detroit, New Orleans, Toledo, and 
San Francisco, shall appear by the invoice or bill of lading and by the manifest to 
be consigned to and destined for either of the ports specified in section 2997, the 
collector at the port of arrival shall permit the owner, agent. or consignee to make 
entry thereof for warehouse or immediate transportation, in triplicate, setting forth 


the eee in such entry and the route by which such merchandise is to he for- 


warded, whether by land or water. Tho entry having been compared with the in- 
voice and duly sworn to, and such an examination of the merchandise having been 
made as will satisfy tho customs officers that the same corresponds with the mani- 
fest and invoice, and the duties estimated on the value and quantity of the invoice, 
and on the execution of a bond as hereinafter provided, the collector shall d: liver 
the same to be immediately transported to such port of destination, at tho sole cost 
and risk of such owner, agent, or consignee, 


Not at the cost of the Government. Now the ports to which the 
merchandise may be shipped aro mentioned in section 2997, which is 
as follows: 

The privilege of in bond shall extend to the ports of New York 
and Buffalo, in New York ; Boston, in Massachusetts; Providence, in Rhode Island; 
Philadelphia and Pittsburgh, in Pennsylvania; Baltimore, in Maryland; Norfolk, 
in Virginia; Charleston, in South Carolina; Savannah, in Georgia; New Orleans, 
in Louisiana; Portland, in Maine; Chicago, in Illinois; Cincinnati and Toledo, in 
Ohio; Saint is, in Missouri; Kevansrille, in Indiana; Milwankee, in Wiscon- 
sin; Louisville, in Kentucky; Cleveland, in Ohio; San Francisco, in California; 
Portland, in Oregon ; Memphis, in Tennessee; and Mobile, in Alabama ; and to 
importations from or to Europe, and from or to Asia, or tho islands adjacent thereto, 
via the United States. 


On the 24th of February last this House passed a bill extending 
the provisions of this law to Genesee in the State of New York. 

Mr. CONGER. I desire to ask the gentleman if Brownsville is a 
port of 21 0 

Mr. REAGAN. It is. 

Mr. CON GER. Has it an appraiser? 

Mr. REAGAN. It is a port of entry with a collector, appraiser, and 
all the other officers. 

Mr. CONGER. Not an appraiser, I think. 

Mr. REAGAN, I think the gentleman will find that it has; but it 
is not necessary perhaps for the object of this bill that it should have 
an appraiser. 

Mr. CONGER. If it is a port to which goods may be taken in the 
interior it does not need an appraiser. 

Mr. REAGAN. The provisions of this section are simply intended to 
cover that difficulty. 

Mr. JONTE, Lean very well see why the port at Galveston might 
very well be ea port of entry under the law, but I cannot see any 
necessity for making the port at Brownsville a port of entry. 

Mr. REAGAN. I will state the matter so that the gentleman from 
Michigan will understand. This bill as a pa grew out of a corre- 
spondence between officers of the New Orleans and Texas Steamship 
Company and General GIBSON, a Representativein this House from the 
city of New Orleans, It wasshown in this correspondence that goods 
of this kind go into New Orleans, and unless we extend the provisions 
of these two sections, they are required to be delayed a considerable 
length of time before reshipment and transportation to the port for 
which they are destined. The object is to enable the party shipping 
the to get the necessary bonds and make a reshipment on the 
arrival of the goods, either in New Orleans or in New York, destined 
for these two ports, 

Mr. CONGER. If the gentleman will allow me a moment I will 
say that I think this whole system is not the best that could be de- 
vised and I was op to it when it was passed by the House; but 
it has been adopted and is to some extent perhaps useful to the coun- 
try. The law provides that this transferof goods under the interior- 
port-entry law shall be under regulations prescribed by the Secretary 
of the Treasury. The Secretary has provided those regulations and 
they are so careful and guarded so well that I have not yet heard of 
any of the dangers that I anticipated from the passage of the bill. 
With the remark of the gentleman from Texas in regard to Browns- 
ville being made a port of entry, I have no further objection to the 
passage of the bill. 

Mr. REAGAN. The Government loses nothing by it and commerce 
will be greatly benefited by extending the provisions of these two 
sections to these two ports in Texas. As the gentleman from Michi- 
gan, who has extensive acquaintance with this subject, is satisfied, I 
pro to ask the previous question. 

r. KASSON. Before the gentleman does that I wish to ask if it 
is intended to put both ports, Galveston and Brownsville, in section 
2990? If the object is to put them into section 2997, which provides 
for transportation made under bond for the ports mentioned, there is 
no objection, But, as the bill reads, it differs from the original bill 
in this respect, that it puts the ports of Galveston and Brownsville. 
into section 2990 and section 2997. I do not think they should be put 
into section 2990, because they do not belong to the class of ports in- 
cluded in that section, nor does the same necessity exist for placing 
them there. But I am willing that they shall be put into section 
2997, which was apparently the object of the original bill, and I see 
no impropriety in inserting the names in that section. 

Mr. REAGAN. The object is to give them the benefit of section 
2997; but it was necessary, we thought, to refer to the other section 
in order that the benefits of all the sections might be extended to 
these two ports. It was intended by the original bill to make that 
arrangement, and I communicated with the Secretary of the Treasury 
on the subject. I asked the Secretary whether the original bill or 
the substitute would be the best, and if the gentleman will allow me 
I will in a moment read what he says in reply. 

Mr. KASSON. While the gentleman is examining that I will call 
the attention of the Honse to the language of the substitute, which 
is that the privileges of sections 2990 and 2997, inclusive, of the Re- 
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vised Statutes are extended to the ports of Galveston and Browns- 
ville. Section 2990 provides that when any merchandise of a par- 
ticular character is imported to certain ports limiting the numbers, it 
may be transshipped in bong, Ke. Section 2997 enumerates a good 
many ports to which the privilege of transportation in bond is ex- 
tended. My fear is that in the manner in which the substitute is 
worded it may put Galveston and Brownsville in both sections, and 
I think the whole object of the bill will be effected by simply adding 
the ports of Galveston and Brownsville to section 2997, because the 
language of the first section is that when any merchandise, &c., is im- 
ported at New York, &c., consigned to and destined to other ports 
specified, then certain things shall be done, so that if these two ports 
are inserted in both sections they will necessarily have all the bene- 
fits of the proceedings under them. 

Mr. REAGAN. On the 8th of January a communication was ad- 
dressed to me, in answer to one from me, by the Assistant Secretary 
of the Treasury, in which he says: f 

Your note of the 7th instant has been received, 8 a form of bill “to 
make the port of Brownsville, Texas, one of the ports to and from which nnap> 
praised merchandise aoe be transported ;" as also a copy of House bill No. 2272. pro- 
mne lari similar privileges be extended to the port of Genesee, in the State of 

ew York. 

You inquire which form of bill is preferable. 

Por rend I have to state that, whilo Sape either form might accomplish the 
object d l, that submitted by you in writing seems to be more specific, and 
perhaps for that reason would be preferable. 

Mr. KASSON. The difficulty is that it was not the intention cf the 
original bill to pnt both these ports in section 2997. If the gentleman 
will make the bill satisfactory in that regard I presume there will be 
no objection. ; 

Mr. CONGER. The objection to placing these two ports in the first 
class is not of great importance, because unless goods are entered at 
these ports consigned to other ports it will be inoperative in any event. 

Mr. KASSON, I should object to Brownsville being putin the first 
class for reasons apparent to me from some observations I had while 
serving as a member of another committee. 

Mr. REAGAN. As the gentleman from Towa objects, I will with- 
draw the substitute and will call the previous question on the origi- 
nal bill; but before doing so I will yield for a moment to my colleague, 
[ Mr. SCHLEICHER, 

Mr. SCHLEICHER. I merely wish to state that I introduced the 
original bill to meet the request of some merchants in Brownsville, 
who stated the necessities of their commerce, and also from communi- 
cationsof Charles Morgan and Whitney & Co. That communication 
explains why it is necessary to include Brownsville. They run a regu- 
lar line of steamships between New Orleans and Galveston, and also 
one between New Orleans and Brownsville, which has no connection 
with Galveston. 

By conferring this privilege upon Galveston, and not upon Browns- 
ville, you would oblige these steamers in many instances to tonch at 
Galveston when otherwise they would not do so. The owners of these 
steamship lineshavestated that this privilege is necessary for the facili- 
ties of their trade. There is a great deal of trade between Browns- 
ville and Mexico, Brownsville being upon the line. Those who are 
better posted upon the subject than I am, these steamboat men and 
also merchants of Brownsville, have represented that this privilege is 
necessary. I introduced the original bill; the committee have pro- 
posed a substitute. It is immaterial to me which one is passed; I be- 
lieve either would meet the case. 

Mr. REAGAN. I will withdraw the substitute, 

The SPEAKER. Does the gentleman from Texas [Mr. REAGAN] 
withdraw the substitute by direction of the committee? Asthe Chair 
understands, the committee directed the substitute to be reported. 

Mr. REAGAN. I cannot say that I am authorized by the commit- 


tee to withdraw it. j 
gentleman had better permit the sub- 


Tho SPEAKER. Then the 
stitute to be voted down, 

Mr. REAGAN. Very well; but, before the quest ion is taken on the 
substitute, I will move to insert the words “and Galveston” after 
the word “ Brownsville.” 

The SPEAKER. The question will first be taken npon the amend- 
ment to the original bill, and then npon the substitute. 

The amendment moved by Mr. REAGAN was then adopted. 

The question was taken upon the substitute; and it was not agreed 
to. 


The bill, as amended, was then ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and passed. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
pet and also moved that the motion to reconsider be laid on the 
table. 3 

The latter motion was agreed to. 

HOMESTEAD ENTRIES, 

Mr. GOODIN, from the Committee on Public Lands, reported 
back House bill No. 2041, to amend section 2291 of the Revised Stat- 
utes of the United States, and sundry Senate amendments thereto, 
with a recommendation that the Senate amendments be concurred in. 

Mr. KASSON. Let the bill as amended by the Senate be read. 

The bill, as amended, was read, as follows: 

Be it enacted, de., That the proof of residence, occupation, or cultivation, the 


afidavit of non-alienation, and the oath of all ce required tobe made by section 
2201 of the Revised Statutes may be made the judge, or, in his absence, be- 


fore the clerk, of any court of record of the county and State, or district and Terri- 
tory, in which the lands are situated; and if said lands are situate:l in any nuor- 

ized county, such proof may be wade in a similar manner in any adjacent county 
n said State or Territory; and the proof. afidavit, and oath, when so made and 
duly subscribed, shall have the same force and effect as if mado before the regis- 
ter or receiver of the pre 7 land district; and the same shall be tranamitted by 


such judge, or the cler! s court, to the register and the receiver, with tho fee 
and c allowed by law to him. And the register and receiver shall be en- 
titled to the same fees for examining and approving said testimony as are now 
allowed by law for the same service. 

Sec. 2. That said proof, affidavits. and oaths shall be properly filed in the land 
oflice by the register; aud copies thereof certified to by the register shall be evi- 
denco of their contents in the courts of any State or of tho United States. 

Sec. 3. That if any witness making such proof, or tho said applicant making auch 
affidavit or oath, swears falsely as to any material matter contained in said proof, 
affidavits, or oaths, the said false swearing being willful aud corrupt, shall be 
deemed guilty of perjary, and shall be liable to the same pains and penalties as if 
he had sworn falsely before the register. 


Mr. GOODIN, I suppose this bill is understood by every member 
of the Honse, and if no one desires to ask any questions concerning 
it I will call the previous question upon concurring in the Senate 
amendments. f 

The previons question was seconded and the main question ordered ; 
and under the operation thereof the amendments of the Senate were 
concurred in. 

The amendment to the title was to make it read as follows: 


An act to amend section 2201 of the Revised Statutes of the United St i 
lation to proof required in homestead entries. Wein 


The amendment to the title was agreed to. 

Mr. GOODIN moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


CONTESTED LAND TITLES. 


Mr. KIDDER, from the Committee on Public Lands, reported back 
the bill (H.R. No. 2114) togive parties contestant time to file on orenter 
lands under the pre-emption, homestead, or timber-cultnre acts after 
the contests shall have been finally decided, with an amendment 
striking out section 2 of the bill and inserting in lien thereof a sub- 
stitute. 

The bill was read, as follows: 

Be it enacted, £c., That when a party shall contest successfully the validity of 
the title to any claim under the pre-emption, homestead, or timber-culture acts of 
the United States, he shall have priority of right for fifteen days to file his declar- 
atory statement on or enter the land over which the contest was had from the time 
the said party shall have notice of the final decision thereon. 

Sec. 2. That it shall be the duty of the register of the land office before whom 
stich contest was had, on tho filing of said decision in his office, to give notice thereof 
to each of the parties interested therein, either personal or by addressing letters to 
them, respectively, at their last and usual place of abode. 


The amendment was to strike out section 2 and insert in lieu 
ther of the following: ~ 

Sec. 2. That it shall be the duty of the register of the land office before whom 
such contest was had, on the tiling of said decision in his office, to give notice thereof 
to cach of the contesting parties, by written or printed notice, of said decision, to 
be sent by mail to their respective post-office addresses, which shall be furnished 
by the contestants at the time such contest is made. And the register is required 
to at arecord of such mailing of notices, which shall be conclusive proof of its 
rec 

Mr. KIDDER. I call the previous question upon the bill and 
amendment. 

Mr. BLAND. I would like to ask the gentleman a question. If I 
understand the provisions of the bill, when acontest is made over a 
pre-emption or homestead claim, and both parties have made improve- 
ments on the land, and the contest is decided against one of them, 
there is no provision made in regard to the improvements of the un- 
successful party. 

Mr. KIDDER. Inthe West and especially in our Territories, we un- 
derstand that forts may contest the title of a pre-emptor or a 
homesteader. If he is uneuccessful, then this bill provides that he 
may have fifteen days within which to enter the land, and of course 
the entry of the pre-emptor or homesteader is canceled. 

Mr. BLAND. H hope this bill will not pass until it is further con- 
sidered. I myself have known many instances where parties havo 
settled upon public lands and where conflicting titles have been set 
up to those lands. For instance, a railroad company sometimes claims 
title to these pre-emptions and homestead claims, and some of them 
are claimed as swamp lands. The parties living upon these lands 
may have titles from railroad companies or may have swamp-land 
titles. Persons who desire to establish a homestead or pre-emption 
title file their objection, and the Departments may hold that the land 
is subject to homestead or pre-emption. In many cases these parties 
have lived on the land for five or ten years and have made improve- 
ments and erected homes there. There ought to be an amendment to 
this bill providing that where parties have made improvements upon 
ae = they should have the first right to pre-empt or homestead 
the land. : 

The SPEAKER. The gentleman from Dakota demands the pre- 
vious question. 

Mr. KASSON. Before the previous question is ordered, I wish to 
ask the gentleman from Dakota whether he intended to make the 
certificate of the register, as the bill reads, “conclusive evidence?“ 
In land matters Lam always opposed to putting the law in such a form 
as to preclude the power of correcting any mistake or misstatement 
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of anybody. I think that,if the gentleman would substitute “legal 
evidence” for “conclusive evidence,” the bill would be much more 
satisfactory in that particular. By using the words “conclusive evi- 
dence” we would shut out any possibility of an adverse party or any 
party interested showing error in the register's certificate. I think 
that this certificate should merely be “legal evidence,” not “conclus- 
ive evidence.” 

Mr. KIDDER. If I recollect aright, the bill does not say “ con- 
clusive evidence,” but merely “ evidence.” 

Mr. KASSON. The clerk read it “ conclusive evidence.” 

Mr. KIDDER. I have no objection to the verbal amendment which 
the gentleman suggests. 

Mr. KASSON. The last clause of the bill (I have it in my hand) 
provides that— 

The register is required to keep a record of such mailing of notices, which shall 
be conclusive proof of its recitals. 

I move to strike out the words “ conclusive proof“ and insert “le- 

evidence.” 

Mr. CONGER. Or prima facie evidence. 

Mr. KIDDER. I have no objection to the amendment suggested 
by the gentleman from Iowa, [Mr. Kasson. ] 

Mr. KASSON. This amendment will allow opportunity for rebut- 
tal; that is the only point. 

The SPEAKER. Does the gentleman from Dakota accept the 
amendment suggested ? 

Mr. KIDDER. Ido. 

The amendment of Mr. KIDDER, as modified by striking out “ con- 
clusive proof” and inserting “legal evidence,” was adopted, 

The bill, as amended, was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. GOODIN moved to reconsider the vote by which the bill was 
pasro; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EPHRAIM P. ABBOTT, 


Mr. GOODIN, from the Committee on Public Lands, reported back 
with a recommendation that it pass, the bill (S. No. 678) for the relief 
of Ephraim P, Abbott. 

The bill was read. It provides that npon the payment of $2.50 
per acre by ie ee P. Abbott, of the county of Wayne, in the State 
of Michigan, his heirs or assigns, into the Treasury of the United 
States, or to the receiver of the land office of the district in which 
the following lands are situated, within six months from the passage 
of the act, the Commissioner of the General Land Office shall cause 
a patent to be issned to Abbott, his heirs or assigns, releasing to him 
or them all the right, title, and interest of the United States in and 
to the following described tract of land, situate in the township of 
Ecorce, county of Wayne, and State of Michigan, lying in rear of and 
adjoining private claim numbered 667, fronting on the River Rouge, 
and patented to Gabriel Godfrey, said tract so lying in the rear of said 
front claimand extending back, of equal width of said front claim, to 
the line of lands patented to 5 and being bounded on the 
north by the rear of said front claim, east wardly by the line of private 
claim numbered 37, confirmed to Charles Chovin, continued to the 
land so patented to James May, and westwardly by lands authorized 
by act of Congress of July 1,1870, to be pre-empted by Thomas Hender- 
son. But such patent isin no manner to interfere with any valid ad- 
verse right to the land, nor preclude a judicial investigation in any 
court of law or equity between the patentee, his heirs or assigns, and 
any adverse claimant of the lands. Any incumbrance or conveyance 
of the land by Robert Abbott, now deceased, the father of Ephraim 
P., or any of the heirs of Robert Abbott, is to have the same effect as 
if the land had been patena to Robert Abbott during his life. 

Mr. OLIVER. Iask whether the morning hour has not expired. 

The SPEAKER. The morning hour has expired, 

Mr. HOLMAN. I wish to reserve all points of order on this bill 
when it shall come up again. 

The SPEAKER. All points of order will be reserved. 


ORDER OF BUSINESS, 

Mr. HEWITT, of Alabama. I move that the House now resolve 
itself into Committee of the Whole on the state of the Union. I will 
state that my object is to reach tho bill (H. R. No. 2283) granting pen- 
sions to certain soldiers and sailors of the Mexican, Florida, and Black 
Hawk wars, and certain widows of deceased soldiers and sailors of the 


same. 

The SPEAKER. In the Committee of the Whole on the state of 

the Union there is but one bill prior to the bill which the gentleman 
desires to reach; and when the House is in Committee of the Whole 
the prior bill can, if the committee should so determine, be laid aside 
80 toar the bill indicated by the gentleman from Alabama may be 
reached. 
_ Mr. HUNTON. There is a special order for to-day—certainly one, 
if net two special orders, I suppose that a special order has the 
right to come up in preference to a motion to go into Committee of 
tho Whole on the state of the Union. 

Mr. SINGLETON rose. 

Š Mr. HEWITT, of Alabama, I believe, Mr. Speaker, that I have the 
oor, 


The SPEAKER. The Chair recognized the gentleman from Ala- 
bama as entitled to the floor. 

Mr, HEWITT, of Alabaina. I move that the House go into the 
Committee of the Whole on the state of the Union. 

Tho House divided; and there were—ayes #9, noes 4. 

Mr. SINGLETON, I believe, Mr. Speaker, that the bill making ap- 
propriations for the consular aud diplomatic service for the year end- 
ing June 30, 1878, and for other purposes, has been made the special 
order, and comes up as a matter of course, taking precedence over all 
other bills. 

The SPEAKER. If the gentleman from Mississippi had risen in 
time the Chair would have been compelled torecognize that fact, but 
the House is now dividing on the motion of the gentleman from Ala- 
bama. 

So the motion was agreed to, 

The SPEAKER. The House accordingly resolves itself into the 
Committee of the Whole on the state of the Union, and Mr. Tarock- 
MORTON will take the chair. 


HOUSE DEFICIENCY BILL. 


Mr. FOSTER. Before the House goes into the Committee of the 
Whole on tle state of the Union I desire to make a report from the 
Committee on Appropriations and hope there will be no objection to it. 

The SPEAKER. The House has resolved itself into the Committee 
of the Whole on the state of tho Union, but the Chair will submit 
the question to the House whether by unanimous consent the report 
from the Committee on Appropriations will be received ? 

There was vo objection, and it was ordered accordingly. 

Mr. FOSTER, from the Committee on Appropriations, reported a 
bill making appropriations to supply certain deficiencies in the con- 
tingent fund of the House of Representatives and for other purposes; 
which was read a first and second time, referred to the Committee o 
the Whole on the state of the Union, and ordered to be printed. 

Mr. FOSTER. I move that the bill be made the special order for 
to-morrow after the morning hour and from day to day until disposed 


of. 

Mr. CONGER. I give notice that I reserve all points of order. 

Mr. MILLS. T object to its being made the special order for to- 
morrow, as that is private-bill day. 

Mr. HOLMAN. Is it not within the control of the 77 8780 of the 
House to make a special order? The bill will take but a few minutes. 

The SPEAKER. The gentleman will recollect that this proceeding 
is by unanimous consent, and that unanimous consent only extends to 
the introduction and reference of the bill. To go further than that 
would be in violation of the understanding of the House. 

Mr. HOLMAN. This bill will not occupy ten minutes. 

The SPEAKER. The Chair will ask again whether there is any ob- 
jection to the assignment of this bill as a special order for to-morrow 
afi pact the morning hour, in the Committee of the Whole on the state of 
the Union. 

Mr, BRIGHT. Yes; I object, as to-morrow is private-bill day. 

Mr. HOLMAN. Then I hope my colleague on the Committee on 
Appropriations will withdraw the bill. 

Mr, WILSON, of Iowa. Under the rules is it not in the power of 
the House to make a special order? 

The SPEAKER. But this proceeding is by unanimous cofisent, the 
Honse having resolved itself into the Committee of the Whole on the 
state of the Union. 

Mr. FOSTER. Then objection being made, I withdraw the bill 
altogéther and will report it at another time. 


MEXICAN, FLORIDA, AND BLACK HAWK WAKS, 


The SPEAKER. The House is now in Committee of the Whole on 
the state of the Union, and 

Mr. Hanns, of Virginia, will take the chair. 

The CHAIRMAN. The first bill in order in the Committee of the 
Whole on the state of the Union is the bill (H. R. No. 743) to apply 
the proceeds of sales of the public lands to the education of the people. 

Mr. HEWITT, of Alabama. Is that the special order for this day 
in committee ? 

The CHAIRMAN. The Chair so understands. 

Mr. HEWITT, of Alabama. Then I move that the consideration of 
that bill be postponed for the present, in order to proceed to the con- 
sideration of the bill (H. R. No. 2283) granting pensions to certain 
soldiers and sailors of the Mexican, Florida, and Black Hawk wars, 
and certain widows of deceased soldiers and sailors of the same, 
which was made the special order from day to day until disposed of. 

Mr. SINGLETON, Imove to lay that bill aside in order to proceed 
to the consideration of the consular and diplomatic bill. 

Mr. WILSON, of Iowa. Is it not a fact, Mr. Chairman, that appro- 
priation bills take precedence of all other bills? 

The CHAIRMAN. ‘The consideration of the appropriation bill would 
have been regularly in order, but the gentleman from Alabama moves 
to postpone prior bills for the purpose of taking up the one to which 
he has referred. 

Mr. HEWITT, of Alabama. The House, as I understand, went into 
the Committee of the Whole on the state of the Union expressly for 
the purpose of taking up the bill to which I have referred. 

Mr. HOAR. I wish to inquire whether the education bill was not 
made the special order for this day by unanimons consent, and if that 
be so, whether anything can take it out of its place? 
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The CHAIRMAN, The Chair is not so advised, although he is in- 
formed it was made the special order in the House. The Chair will 
submit, the question to the committee as to whether it will proceed 
to the consideration of the consular and diplomatic bill, as that seems 
to be the desire of the committee. 

The motion was disagreed to. 

Mr. HEWITT, of Alabama. I move now to lay aside all other prop- 
ositions for the purpose of proceeding to the consideration of the 
bill (H. R. No. 2283) granting a pension to certain soldiers and sailors 
of the Mexican, Florida, and Black Hawk wars, and certain widows 
of deceased soldiers and sailors of the same. 

Mr. HOLMAN. When the House resolves itself into Committee 
of the Whole on the state of the Union the regular order of business 
is the consideration of the appropriation bill, which comes up as a 
matter of course, and no question of consideration can be raised. 

The CHAIRMAN. The question was submitted to the committee 
whether it would take up the appropriation bill, and it was dis- 


agreed to. 

Mr, HOLMAN. Irise to a further point of order, that the question 
of consideration cannot be raised in Committee of the Whole. When 
the bill making appropriations for the consular and diplomatic serv- 
ice was called up a motion to postpone might have been entertained. 
The question of consideration, however, could not be raised. 

The CHAIRMAN. The Chair has already decided that the point 
of order comes too late, even were it a good one, as the committee 
has already proceeded to the consideration of other business. 

Mr. KASSON. I wish to submit a point of order about which I 
think there can be no doubt, and that is, that this committee has no 
right to set aside an order of the House. Therefore, when the House 
has made a special order in the Committee of the Whole on the state 
of the Union, it cannot be set aside without the committee rising and 
obtaining a farther order from the House to that effect. This com- 
mittee has not the slightest power to overrule an order of the House. 

The CHAIRMAN, That may all be true, but the point of order 
comes too late, as other business has intervened. The question now 
is on the motion of the gentleman from Alabama. 

Mr. KASSON. My point of order is right on that question, and it 
is that when a special order has been made in the Honse, that order 
of the House controls the Committee of the Whole. There is no way 
to avoid it in Committee of the Whole except by rising and going 
back into the House and asking for a change of the order. 

The CHAIRMAN. These special orders in committee will be taken 
up in their order, The consular and diplomatic bill has been laid 
aside, and the question now recurs on the motion of the gentleman 
from Alabama to take up the special order which he has indicated. 

Mr. HOLMAN. If the appropriation bills do not take precedence, 
we will otherwise never reach an appropriation bill. 

Mr. SINGLETON. I have raised the question that the consnlar and 
diplomatic bill comes up as a matter of conrse first in order in Com- 
mittee of the Whole on the staté of the Union. 

Mr. HOLMAN. The apprers tation bill came up first, and that 
order cannot be chan by this committee. It is an order of the 
IIouse, The bill is the special order in committee; it is the first 
business to be reached, and cannot be apy equi by the committee, 
Otherwise appropriation bills never would be reached. 

Tho CHALI The Chair re-aftirms its previons ruling that 
standing orders must be taken upin the order in which they stand 
upon the Calendar, The consular and diplomatic appropriation bill 
has been laid aside, and the question now recurs on tho motion of the 
gentleman from Alabama. 

The motion of Mr. HEWITT, of Alabama, was a to. 

The CHAIRMAN. The committee now has before it for considera- 
tion the bill (H. R. No, 2283) granting pensions to certain soldiers and 
sailors of the Mexican, Florida, and Black Hawk wars, and certain 
widows of deceased soldiers and sailors of the same. 

The bill was read in extenso for information. 

Mr. HEWITT, of Alabama, rose. i 

Mr. SINGLETON, I rise to a question of order. I think it will be 
found that this bill was made a special order on the condition that it 
should not interfere with the consideration of any general appropria- 
tion bill. Ithink that by reference to the Calendarsuch will be found 
to be the case. I therefore contend that this bill should be laid aside. 

15 HEWITT, of Alabama. The gentleman’s point of order is made 
too late. 

The CHAIRMAN, The gentleman from Alabama [Mr. HEWITT] 
has the floor. 

Mr. HEWITT, of Alabama. Mr. Chairman, it has been made m 
duty to present to the committee some of the reasons why the bill 
now under consideration should be passed, and while I would have 
preferred that this duty should have been assigned to some other 
member more familiar with the rules of debate and more competent 
than myself to present the claims of our Mexican veterans, yet I shall 
most cheerfully proceed to the performance of that duty with none 
other than an honest, sincere, and patriotic purpose of promoting the 
interest of our common country. In the investigation of any question 
it is important to know shone and clearly what the subject is, and 
when ascertained to confine our remarks to it. The subject for con- 
sideration is a substitute for certain House bills granting pensions to 
the soldiers of the Black Hawk, Florida, and Mexican wars. 

The first section of the substitute directs and requires the Secretary 


of the Interior to place on the pension-roll the names of the surviv- 
ing officers, enlisted men, and sailors, inclading militia and voluntee 
of the military and naval services of the United States who servei 
sixty days in the war with Mexico, or thirty days in the Black Hawk 
or Florida war, and who were honorably discharged, and such other 
officers and soldiers and sailors as may have been personally named 


in any resolution of Congress for any specific service in said wars, 
upon taking an oath to support the Constitution of the United States, 
and the surviving widows of such officers and enlisted men as were 
married before the discharge of such officers or enlisted men, and who 
have not since remarried. 

The second section provides that the act shall not apply to such 
persons as are now drawing pensions at the rate of $3 per month or 
more, nor to persons drawing pensions for less than $3 per month, 
except for the difference between the pension received and $3 per 
month, and it fixes pensions under this act to officers and enlisted men 
alike at 88 per month. This section provides against the drawing of 
two pensions by any one person. 

The third section prescribes the mode by which persons are to be 
placed upon the pension-roll under this act. They are to be placed 
upon the roll by proof under such rules and regulations as may be pre- 
scribed by the Secretary of the Interior. And it also fixes a severe 
penalty for false swearing under this act, and also authorizes the Sec- 
retary of the Interior to strike from the roll any name whenever it 
may appear that such person is not entitled to a pension. This sec- 
tion further provides that the loss of a certificate of discharge shall 
not deprive any applicant of the benefits of this act, but that other 
proof of services performed and an honorable discharge shall be sufi- 
cient. 

The fourth section throws around the pensioner under this act all 
the safeguards against frand and exorbitant charges of attorneys as 
are secured to pensioners under the provisions of the Revised Stat- 
utes. : 

The fifth section excludes from the benefits of the act all persons 
under political disabilities. E 

Such are the provisions of the substitute, They are so simple that 
there is no difficulty in understanding them. If the House committee 
is ready to grant pensions to the surviving soldiers of the wars named, 
then there is no good reason why this bill should not pass. It is 
copied from the act of 1841 granting pensions to the surviving sol- 
diers of the war of 1812, and will fally meet the objects sought. Onr 
pension system assumes two forms, invalid and gratuitous pensions. 
Of the first I need have nothing to say, as this bill is of the latter 
form. Gratuitous pensions are defined to be “a reward for military 
services rendered, and is an evidence of the nation’s gratitude to its 
defenders.” 

Now and then we meet a person who is opposed to all pensions, 
civil or military, but, Mr. Chairman, the policy of peusioning our 
brave volunteer soldiers who left home, wife, children, mother, in 
the hour of danger at their country’s call to endure all the toils and 
horrors of the march, camp, and hospital, and face the perils of the 
battle-field, not for pay, but for love of country and their country’s 
flag, is too firmly rooted in the minds of our people to be now eradi- 
cated. Before our fathers had finally established our Government, 
while the revolutionary war was still in progress, and in the darkest 
hours of that war, the first pension act was passed—in May, 1778— 
less than two years after the Declaration of Independence. This act 
gave to all tho military officers commissioned by Congress who were 
or thereafter might be in the service of the United States and con- 
tinue therein during the war, after the conclusion of the war, annu- 
ally, for the term of seven years, one-half pay. 

In 1780 half pay for life was promised to officers who would remain 
in the service during the war. These acts were rather in the nature 
of a bounty, but quasi gratuitous pensions. It is strange to me tbat 
both of these acts contined the gratuity of the Government to the 
officers to the exclusion of the more meritorious and needy, the pri- 
vate soldier. But in the early part of 1818 Congress enacted a meas- 
ure which destroyed this unwarrantable distinction which had been 
made up to that time between officers and the private soldier in the 
bestowal of the national bounty. This act granted a pension for life 
to the officers and enlisted men who served in the war of the Revolu- 
tion to the close thereof, or for a term of nine months or longer at 
any time during said war, and who were resident citizens of the 
United States, and who were then or might thereafter by reason of 
reduced circumstances in life be in need of assistance from their coun- 
try for support. This act was passed just thirty-five years after the 
close of the Revolution. There were two other acts—May 15, 1828, 
and June 7, 1832—more extensive and more liberal toward the soldiers 
of the Revolation than the act of 1818. 

In 1871 an act was passed granting pensions to the survivors of the 
war of 1812 who had served for a period of sixty days. 

Thus I have given a brief history of our legislation upon the subject 
of gratuitons pensions to the soldiers of our different wars, This leg- 
islation, from the very beginning of our Government to this time, 
demonstrates that the pension system is a part of the general military 
policy of our conntry, and it is now too late to question the justness 
or propriety of the same. “To pay our soldiers for having fought, 
pathos than they should fight for pay,” it seems to me is a sound aud 
good policy. hen the soldiers of 1846 and 1847 volunteered and went 
out to bear our flag against a foreign enemy and upon a foreign soil, 
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they expected, and had a right to expect, that, as the soldiers of the 
revolutionary war when old and poor were taken care of by the Gov- 
ernment, so the Government in like manner would take care of them 
in their old age and poverty, and now they come to us, as the repre- 
sentatives of the American people for whom they fought, and demand 
of us to redeem the implied pledges of the Government. They tell us 
in their memorials, in theirconventions, and in their public gatherings 
every where, and history corroborates theirstatement, that they bravely 
and gloriously bore our flag in triumph at Palo Alto, Resaca de la 
Palma, Monterey, Buena Vista, Vera Cruz, Cerro Gordo, Chapultepec, 
Molino del Rey, and on to the City of Mexico, and won for our coun- 
try, not only an imperishable glory and renown, but secured Califor- 
nia, New Mexico, Nevada, and pars of Colorado, Wyoming, and Ari- 
zona, and established the boundaries of Texas, embracing in territory 
937,875 square miles, an area greater than all the organized States in 
the Union at the date of its acquisition, with all its vast and incal- 
culable wealth. In turn for all this they only ask the little pittance 
of $8 per month to feed and clothe them in their old age and pov- 
_ erty. For one, Mr, Chairman, I intend to heed their ery and vote to 
grant their request. I feel that the people who sent me here under a 
pledge to retrench and to guard well the door of the Treasury will 
gladly ratify and contirm my action in the premises. The people of 
this conntry would not have us deny these old soldiers this pittance 
under the plea of reform. Let us find some other place for retrench- 
ment. Let us go on in the good work so well begun at the last session 
in the Military Academy, diplomatic and consular, fortifications, and 
other bills. 

I said, Mr. Chairman, that the Government by its legislation 
impliedly contracted with these veterans when it called upon them 
to go and fight against an enemy npon a foreign soil that in their 
old age it would give them the pension now proposed by this bill, aud 
to refuse would be to dishonor the Government and to do these old 
soldiers a great wrong, if not a crime. It would be a refusal to per- 
form a very high moral obligation. 

Mr. Chairman, there are other reasons why this bill should be 

assed, The monarchical governments of Europe are compelled at 
Immense cost to their subjects tosupport and maintain large and im- 
ing standing armies for the protection of the divine right of 
ings. The Emperor of Germany is reported as haviug said, upon 
the presentation of the congratulations of the German army to him 
by the Crown Prince a few days since, that the army was the base of 
the German Empire, and he might very truly have added and of all 
monarchical governments. But, Mr. Chairman, our Government is 
based npon the will of the people, who are sovereigns; and any polit- 
ical party which ignores this fandamental principle in its adminis- 
tration of the Government and substitutes force therefor destroys the 
Republic and establishes a despotism. 

A large standing army was considered by Jefferson, Madison, and 
all the- earlier statesmen of this country as inimical to our repub- 
lican formof government. It is a constant menace to the liberties of 
the people and should not be sustained by their Representatives. The 
Government has heretofore in all its wars relied almost exclusively 
upon a volunteer army. The revolutionary war, the war of 1812, the 
Florida war, and the Tate civil war for the preservation of the Fed- 
eral Union were all fought and won by a gallant citizen soldiery. 
And as vur Government relies, or should rely, upon a volunteer army 
for its defense against a foreign as well as a domestic enemy, it is the 
part of wisdom and statesmanship to legislate so as to encourage our 
people to be ever ready to defend our flag and uphold the liouor of 
our country whenever and by whomsoever they may be assailed. 

We should show them by wise and judicious legislation that the 
Government will not only take care of the wounded and such as con- 
tract disease in the service, but will liberally aid and help the veteran 
soldier as he advances down the declivity of life. Let it be known 
as an established fact that this Government will ever cherish and aid 
its soldiers when old, and when involved in war volunteers will rush 
to our standard at the tap of the drum, ready to face death in defense 
of our flag. 

Mr. Chairman, if this committee was composed of men who had 
borne their country’s flag in a foreign land, beneath a scorching, trop- 
jenl sun and in a malarious climate, and who had witnessed the 
most intolerable sufferings of the living, aud seen the pale, sick, and 
dying soldiers far away from home and friends iu an inhospitable 
land, with no mother, sister, or wife to nurse and care for them, there 
would be no dissenting voice here. It has been said that rich men 
make wars but poor men fight them. Whether the first part of the 
sentence is true or not, the latter has certainly been demonstrated in 
all our wars. While the poor soldiers are bravely and heroically 
bearing their country’s flag amid grape and canister, blood and death, 
the rich are at home growing richer by the very misfortunes of war. 
Let us pass this bill and show to our people thereby that the Govern- 
ment will and shall take care of all our veterans who have borne our 
flag, and thus encourage others to do as these brave men have done, 
if an occasion shall require. 

“In time of peace prepare for war” is a wise maxim. But how 
prepare? By sustaining large standing armies to overawe State Leg- 
islatures, to intimidate voters, and control elections? No. I would 
reduce our regular Army to a force just sufficient to garrison our forts 
and protect our frontier. By large appropriations for fortifications ? 
No. By a grand and magnificent navy? No, But legislate so as to 


mete exact justice to all, oppress none, lighten the burdens of the 
Government from the ESE PA of the people; cease appealing to the 
bad passions of men, let the old sores heal, let every man in every 
section of our common country feel that he is a freeman entitled to 
all the privileges of auy other American citizen; cease denouncing 
one section as rebels and murderers, restore our prostrated commerce, 
give to our suffering conntry a currency ce yaar to gold, without con- 
traction; start again the iron furnaces and workshops of Pennsylva- 
nia and New England, and thereby give employment, with remuner- 
ative wages, to the starving thonsands of artisans and mechanics there 
out of employment; restore contidence and revive business ; and then 
nsion the old men who bore our flag, which we all love and revere, 
ravely and heroically upon so many bloody fields in Mexico, and when 
wereturn home toour constituents we will receive the welcome plandit, 
“Well done, thou good and faithful servant.” 

I sa) psa this bill, pensioning alike the brave men of the North 
and of the South, who fought shonlder to shoulder and hand in hand 
under Taylor and Scott, and we will have done more to prepare in 
time of peace for war than we could do by appropriating millions 
upon millions of dollars for fortifications; more than building an in- 
definite number of iron monitors, and more than arming and equip- 
ping a regular army of one hundred thousand men, To prepare for 
war in time of peace is to teach our whole people to love and respect 
our Government, and to prove to them that the soldiers who uphold 
the flag, when old, will be pensioned by the Government. 

It is not safe to rely upon the draft or conscription to fill theranks 
of our Army in times of danger and war. No drafted soldier goes to 
the field satisfied and content. He is ever grumbling, and his exam- 
ple breeds discontent among the volanteer soldiers and encourages 
desertions. Hence I repeat it is the part of wisdom to legislate so as 
to encourage our people to volunteer when their services are needed. 
I do not anticipate any war soon, and I would to God that our country 
may never be involved in another, either foreign or domestic. But 
we cannot tell what a year or a month may bring forth. Hence it is 
necessary to be ready for any and all emergencies. We have had wars 
in the past, and we may have them in the future. 

The Government should pension these brave men, because it has and 
is still reaping a golden harvest, the fruits of their sufferings and 
heroic deeds. What did we gain by the war with Mexico? As I have 
already shown, by it we acquired California, Nevada, Nebraska, New 
Mexico, and parts of Arizona, Wyoming, and Culorado, and established 
the boundary of Texas, covering an area of over 937,875 square miles. 
What is the value of all this public domain? It embraces over 600,- 
000,000 of acres, and at Government prices would be of the value of 
nearly $1,000,000,000. This country has produced since its acquisition, 
in gold, over $2,000,000,000, which has diversified the industries of the 
country and given an impetus to the commerce of the world. The 
valne to this country of the territory acquired by the Mexican war 
cannot be estimated in dollars and cents. For what would our Gov- 
ernment part with this magnificent and golden country, with its 
2,000,000 inhabitants, its vast resources and commanding position in 
the continent, “holding in its arms the great gate-way to the East?” 
There is no consideration which could induce this Government to cede 
this territory to any other nation. 

But it may be said that all this splendid and rich torritory was ac- 
quired by virtue of the Hidalgo and Gadsden treaties, and that the 
United States Government gave $25,000,000 and paid about $5,000,000 
to the citizens of Mexico in consideration of Mexico ceding the same 
to the United States. It is conceded that by the two treaties men- 
tioned Mexico agreed to, and did, cede all this territory to the United 
States Government upon the payment by the United States of $25,- 
000,000 and a debt Mexico owed its citizens growing out of the war 
of about five millions more. But, sir, what was the cause of the treaty 
of Hidalgo? It was the unparalleled heroism of our gallant Army at 
Palo Alto, Resaca de la Palma, Buena Vista, Cerro Gordo, Chapulte- 
pec, and Malinodel Rey. It was the toils, sufferings, and blood of our 
soldiers. It was the little army which marched through blood to the 
very capital of Mexico, and there captured or dispersed the Mexican 
army of five times its numbers, and dictated the terms of the treaty 
of Hidalgo. Who would dare assert in this national Hall that all this 
territory wasacqnired by money paid ont of the Treasury of the United 
States? Why, sir, Clay, Yell, Butler, McKee, Hardin, Ringgold, Page, 
McIntosh, Graham, Ritchie, Ayres, Armstrong, Merrill, Gillespie, Bax- 
ter, Gantt, Drum, Allen, Benjamin, Walker, Smith, and Morange lost 
their lives in its acquisition. 

The blood of these and of thousands of others as brave and as good, 
whose names do not ap upon the pages of history, but whose glori- 
ous deeds are enshrined in the hearts of the American people, together 
with the indescribable sufferings of the living soldiers of that war, 
were the incalculable price paid for this territory. 

Sir, does any man suppose that Mexico would have parted with this 
magnificent territory for $30,000,000 had not an American army over- 
run her soil, dispersed her armies, and occupied her capital city? 

We have read, Mr. Chairman, of a stern old Englishman who when 
the treaty was concluded between France and England at the peace 
at Amiens disapproved of the terms of the peace as ignominious to 
England, and in the House of Commons said that if King William 
could know the terms of the treaty he would turn over in bis coffin" 
Sir, if there be one here who should propose to rob the Mexican sol- 
diers of the honor and glory of having added by their prowess and 
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valor this territory to our country, to him I would say with emphasis 
that if it should be known to Scott and Taylor they too would tarn 
over in their coffins, 

To the soldiers who bore yonder flag through toil and blood to the 
capital of the Montezumas belongs all the credit ot its acquisition. 
It may be asked what amount of money will be required to carry ont 
the provisions of this bill. It appears to me, however, that that is 
not the question which we should discuss. If the soldiers are enti- 
tled to a pension they shonld have it regardless of the cost. While I 
favor retrenchment and reform, I am not willing to begin with our 
veteran soldiers. There are other places where the pruning-knife may be 
used freely without any detriment to the people or the Government. 
There is scarcely a Department of the Government which is not sadly 
in need of it. But I would keep it off of those who have borne our 
country’s Hag in the perils of war. This Congress has donated one 
million and a half dollars to a private corporation to celebrate the 
Centennial of our Independence, Why not give something to those 
who have fought tosustain the honor and glory of our country? The 
Government has given what is equivalent to over a hundred million 
dollars to build a railroad across the country won by onr soldiers. 
Why not recompense them for having given the country tous? The 
Government has donated millions of dollars in the way of subsidies. 
Why not give a pittance to feed and clothe onr aged soldiers ? 

The committee are satisfied that one million and a half dollars per 
annum will be more than sufficient o meet all the requirements of 
this bill. There were enrolled in the volunteer army for the Mexican 
war, in round numbers, seventy-three thousand men. Some of these 
were counted twice. It will be remembered that the first troops called 
out were mustered for three months, and afterward other troops were 
called for and mustered for twelve months, and then others for the 
war. The war lasted abont two years, Many of the three-months 
troops, and a few of the twelye-months, at the expiration of the term 
of service re-enlisted and were re-enrolled and mustered. And it will 
also be remembered that General Gaines, without anthority, raised 
several thousand volunteers in Louisiana, enlisting them for three 
months, and when they reached Gen ral Taylor upon the Rio Grande 
he ordered them mustered ont of the service, and my recollection is 
that the number was over three thousand. There were also two regi- 
ments from Ohio and Missouri, and one company from Iowa, amount- 
ing in the aggregate to twenty-seven handred and seventy-eight men, 
which were not required to proceed to the seat of war, and were dis- 
charged a few days after being mustered into the service; also one 
regiment from Alabama, commanded by Colonel Jones M. Withers, of 
nine hundred and thirty-one men, which did not serve sixty days. 
These, aggregating sixty-seven hundred and nine, will not be entitled 
to a pension under this bill, not having served sixty days. Thenum- 
ber of re-enlistments cannot be correctly ascertained, but I am satis- 
tied that it could not have been less than three thousand. 

The report of the Adjutant-General, December 3, 1849, shows that 
there were of the volunteer army killed and died of wounds received 
in battle in the Mexican war, 1,549, and that 10,885 died of disease 
during that war; but the number who actually died of wounds and 
diseases will far exceed the number given in this report, owing to a 
number of missing rolls, as shown by the report itself. There were 
a numberof regiments which lost from one-fourth to one-third of their 
number, The Palmetto regiment, under Butler, out of 900 men, lost 
over 400, Colonel Collins’s Illinois regiment, out of 1,000, lost over 
300. Colonel B. F. Cheatham’s Tennessee regiment, out of 1,000, lost 
217. Lieutenant-Colonel J. G. Seymour’s Georgia battalion of 400 
lost 184. 

When we take into consideration the number of battles fought, the 
malarious climate, and the fact that our troops were not acclimated, 
the loss conld not have fallen short of 15,000 men. The above report 
of the Adjutant-General shows that there were 6,725 desertious. 
There have been pensioned of the survivors over 11,000 as invalids. 
All these must be deducted from the 73,000 enlisted in said war in 
order to arrive at the probable number who would receive pensions 
under this bill: First, 6,709 men serving less than sixty days; second, 
3,000 re-enlistments; third, 15,000 killed, died of wounds and disease: 
fourth, 6,725 desertions, and, fifth, 11,000 already pensioned as invalids, 
making in all 42,434, which, deducted from 73,000, the whole number 
enrolled, leaves 30,566. That was the number thirty years ago. If we 
take the ordinary life table and apply it, we wonld find that there 
could not . of the whole number of soldiers in the Mexican 
war covered by this bill exceeding twelve or fifteen thousand. But 
when we take into consideration the fact that all these men were ex- 
posed to hardships incident to all wars and were in a malarionsclimate, 
and thatthisexposure and climate mnst necessarily have impaired their 
constitutions more or less, and the farther fact that we have had an 
unfortunate and bloody civil war in which these men were nearly all 
engaged—I say when we take all these facts into consideration, I may 
safely assert there are not now probably surviving exceeding six or 
seven thousand of these veterans. 

In support of this calculation I qnote from a letter written by Gen- 
eral George W. Morgan and read to the State convention of veterans 
at Dayton, Ohio, December 15, 1873, over three years ago, in which 
he says: 

After the maturest reflection it is my conviction, comrades, thatof the men who 


served with us on the fields of Mexico less than six thousand are alive to-day. 
. There were battles, such as Buena Vista, Cherebusco, Molino del Rey, (the bloodiest 


of them all.) of the actual force engaged of some of the regiments more than one- 
third were stretched dead or wounded upon the ground. Thousands perished with 
arms in their hands. Many more thousands were buried from hospitals, anl a still 
gteater number lingered and died after reaching their homes from diseases con- 
tracted in a far-off land. 


The number of widows covered by the bill will be but small. I 
base a calculation upon the history of an Alabama company in order 
to ascertain the probable number of widows who will receive pen- 
sions under this bill. This company had ninety-three men, and out 
of the ninety-three only six were married prior to their discharge. 
Five of the six are dead. Three of the five widows are also dead; 
one has remarried, and only one would receive a pension. I have 
taken this company simply because I am familiar with its history, 
and I do not know any good reason why it is not a fair criterion by 
which to estimate surviving widows of the war who would receive a 
pension under this bill. The number of widows who would receive 
the benefits of this bill would approximate about one thousand. The 
survivors of the Black Hawk war I estimate at not exceeding two 
hundred, including surviving widows. This war was in 1832, forty- 
five years ago, and continued for only about six mouths. There were 
not exceeding fifteen hundred troops engaged, consisting mostly of 
volunteers from Illinois. The Florida war began in 1835, and closed 
in 1842. There were enrolled about twenty thousand men. Many of 
these are counted as often as four or five times. The war lasted for 
seven years; the troops were mustered for three, and six, and twelve 
months, and as in the case of the Mexican war, there were many 
re-enlistments, some continuing through the entire war. I estimate 
the survivors, including widows, at not exceeding two thousand. 

I have not included in the foregoing estimates the soldiers in the 
regular Army in the Mexican war. There were during said war en- 
listed in the regular Army, including 7,244 men, the number belong- 
ing to the Army at the beginning of the war, 35,009 men, and of this 
number about 27,000 were actually engaged in said war. The total 
number of enlistments above given inclades all enlistments in the 
regular Army between May 1, 1846, and July 5, 1849, 2,512 of whom 
were rejected and yar ard and 2,474 deserted before being as- 
signed toregiments. The loss in killed and wounded in battle, from 
diseases and desertions, were greater among the regular troops than 
the citizen soldiers, Then it will be safe to make the same calcula- 
tion as to the survivors of the regular Army as I have made with re- 
spect to the volunteer soldiers. The calculation shows that the proba- 
ble survivors of the volunteer Army amounts to about 10 per cent. of 
the whole number mustered, The same calculation would show 2,700 
survivors of the regular Army. I would estimate the surviving widows, 
covered by this bill, of the deceased soldiers of the regular Army in 
the Mexican war at not exceeding one hundred, for it is a well-known 
fact that bnt few, if any, except the officers of our regular Army at 
that time were married men. 

That the foregoing estimates approximate the numbers covered by 
this bill I have not the least doubt. Let us recapitulate: 


Surviving citizen soldiers of the war of 18666. ensina 7, 000 
Sutetving: widows risa. s eves yb stride faa Ibe ets amdseibacbeueye cue aus 1, 000 
Surviving soldiers of the regular Army of the said war.. 2, 700 
Surviving widows ..... eee 100 
Sarviving soldiers and widows of the Black Hawk war 200 


Surviving soldiers and widows of the Florida war 
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These will receive a pension at the rate of $3 per month, or $96 per 
annum, aggregating $1,248,000 per annum, which snm would be con- 
stantly decreasing. The surviving soldiers of the Mexican war will 
average about fifty-five vears of age, with an expectancy of life of 
about fourteen years. The whole cost to the Government will not 
exceed sixteen or seventeen million dollars, covering a period of 
twenty-five or thirty years in the disbursement of the same. 

After a careful examination of the subject with the offi ial records 
before me I feel satistied that the foregoing estimates will cover the 
entire amount of money required by the bill. 

The surviving soldiers of the Mexican war certainly have strong 
claims upon the country, which should be recognized by the passage 
of this bill. I have, Mr. Chairman, entered on no encomium upon 
these brave defenders of their country. They need no eulogy from 
me. There is the imperishable history of their privations and achieve- 
ments upon the soil of Mexico, Go read it for yourself and judge of 
the duty it inculcates. It speaks far more eloquently for their canse 
than any language I can command. 

1 will detain the committee bat for a few moments longer. Ihave 
shown that in the light of past legislation this bill onght to pass. I 
have shown that the soldiers who fonght the Mexican war, when 
called on to volunteer, had the right to expect that when old and in- 
firm the Government would give them the pension proposed by this 
bill, and that to refase would be a repudiation of high moral obliga- 
tion of the Government. I have shown that as a matter of sonud 
policy the bill ought to pass. I have shown that the Government ac- 
quired 937,875 square miles of territory of incalculable wealth, which 
opened up a highway to the Pacific Ocean and which holds in its arms 
the gateway to the eastern continent, by the courage and valor of the 
soldiers of the Mexican war. 

I have shown that as a matter of right and justice, as well as of 
national gratitude to the men who upheld the honor and the glory of 
the country this bill ought to pass. I have shown that such an act 
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wonld strengthen the Government far more than costly and formida- 
ble fortifications, grand and magniticent navies, or alarge and impos- 
ivg regular army. I have said, and I repeat it, that such an act is in 
the interest of economy and that the people of the whole country 
would rejoice at the news of its passage. Several of the States, in- 
cluding Indiana, Missouri, and Kentucky, have requested their Rep- 
resentatives upon this floor to support the bill, It is no party meas- 
ure. I have not stopped to inquire what effect it might have i 

litical parties. I implore the committee, in the name of the fallen 

eroes, as well as by the tvils and sufferings of the survivors of the 
Mexicau war, to pass this bill. 

Sir, there are six thousand brave veterans far advanced down the 
declivity of life, now in penury and want, anxiously waiting to hear 
the glad news from Washington, the national capital, of the passage 
of this bill, Shall we cheer and gladden their hearts by a message 
over the wires that the nation remembers fondly their glorious deeds 
upon the bloody fields of Mexico and tenders its gratitude to them 
by the passage of this bill; or shall we blast and dissipate their fond 
expectations with the sad news that the nation has millions for sub- 
silices to great and powerful corporations but nothing for her brave 
soldiers who 


Bore their country’s honors high, 
Resolved to conquer or to die, 


and whose gallant deeds from Palo Alto to the final surrender of the 
city of Mexico “reflected a blaze of imperishable glory upon the 
American name f” 

I do not know, Mr. Chairman, what course others may take, but I 
shall give my heart and vote to this measure, feeling confident that 
the honest and patriotic men whom I have the honor to represent 
upon this floor wiH approve of my actions. a 

If no other geutleman desires to speak at length upon the bill, I 
move that the committee proceed to consider the bill by sections. 

The motion was agreed to, 

The Clerk proc to read the bill by sections, and read the first 
section as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll the names of the surviving olosa and enlisted men, in- 
cluding militia and volunteers of the military and naval service of the United States, 
who served sixty days in the war of 1446 with Mexico, or in the Florida war or in 
the Black Hawk war thirty days, and were honorably discharged, and to such other 
oflicers and soldiers and sailors as may have beea personally named in any resolu- 
tion of Congress for any specific service in said war, although their term of service 
may have been less than sixty days, and who shall subscribe an oath to support the 
Constitution of the United States, and the surviving widows of such oflicers and en- 
listed men as were married prior to the discharge of such officers and enlisted men. 
Provided, That such widows shall not have remarried., 


Mr. DURHAM. I would like to inquire of the gentleman who has 
charge of the bill why a difference is made between sixty days in the 
case of soldiers of the Mexican war and thirty days in the case of 
soldiers who served in the Florida war or the Black Hawk war. 

Mr. HEWITT, of Alabama. The difference is made 1 becanse 
it is forty years since the Black Hawk war and only thirty years 
since the Mexican war; and the soldiersof the Black Hawk war are 
much older than those of the Mexican war. 

Mr. DURHAM. I move to amend by striking ont the word “ sixty ” 
where it occurs in the seventh line, and to insert in lieu thereof the 
word “thirty.” 

Mr. HEWITT, of Alabama. I will state that if that amendment is 
adopted, it will add about one thousand more to the list of pensioners. 

The question being taken on Mr. DuRHAM's amendment, it was not 
agreed to, ayes 15, noes not counted. 

The Clerk continued the reading of the Dill, as follows: 

Sec. 2. That this act shall not apply to any person who is receiving a pension at 
the rate of p or more per month, nor to any person recciving a pension less than 
$8 per month, except for the difference between the pension now received and $8 

er month. Pensions under this act shall be at the rate of $8 per mouth, except as 

erein provided when a person is receiving a pension of less than $3 per month, 
and shall be pa to the persoùs entitled thereto from and after the passage of this 
act, for and during the term of their natural lives. 

Sec. 3. That before the name of Sey apne shall be placed on the pension-roll 
under this act, proof shall be made, under such rules and regulations as the Secre- 
tary of the Interior may prescribe, that the applicant is entitled to a pension under 
the provisions of this act; and any person who shall falsely take any oath required 
to be taken under the provisions of this act shall be guilty of perjury; and the Sec- 
retary of the Interior shall cause to be stricken from the pension-roll the name of 
auy person whouever it shall appear, by proof satisfactory to him, that such name 
was put upon such roll through false and fraudulent representations as to the right 
of such person to a pension under the provisions of this act. The loss of certifi- 
cate shall not deprive the applicant of the benefits of this act, but other proof of 
services performed and of an honorable discharge shall be deemed sufficient. 


Mr. KASSON. I move to amend the third section by striking out 
the word “shall” in the last line of the section, and inserting in lien 
thereof the word “ may ;” so that it will read “ may be deemed suf- 
ficient. 

Mr. HEWITT, of Alabama. I have no objection to that amend- 
ment, 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

Sec. 4 That the provisions of sections 12 and 13 of the act entitled “An act 
sappleimentary to An act to grant pensions,” passed July 4, 1864, and of sections 
2, J, and 4 of tho act entitled * An act supplementary to several acts relating to 
pensions,” approver June 6, 1866, shall be applicable to the pensions grantea by 
this act; but no law now in existence which in any way conflicts with the provis- 
ions of this act shall be applicable to the survivors of tho wars above mentioned, 
or be so coustrued as to deprive them of the benefits of this act. 
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Mr. KASSON. I ask the gentleman from Alabama if he has not 
made an error in referring to those pension acts, which are general 
laws, as I understand, of the dates of 1864 and 1866? If I recollect 
rightly, they are in the Revised Statutes; and the reference should 
be to the Reviseg Statutes. If I am not misinformed, that is a ne- 
cessity arising from the revision of the statutes. The Revised Stat- 
utes repeal all laws hich are revised in them. 

Mr. HEWITT, of Alabama. If the gentleman from Iowa will state 
the sections of the Revised Statutes to which he refers, I have no ob- 
jection to making that amendment. 

Mr. KASSON. I think in order to make the amendment it will be 
necessary that the sections of the Revised Statutes be examined by 
the committee or some one familiar with them. I know it is neces- 
sary that the reference should be to the Revised Statutes. 

Mr. HEWITT, of Alabama. I will ask that by unanimous consent 
that change may be made. 

Mr. KASSON. It is so important, I think, as to justify the passing 
over of the bill for the present. 

Mr. HEWITT, of Alabama. I do not know, however, that the Re- 
vised Statutes repeal the old laws at all. 

The CHAIRMAN. If there be noamendment proposed to the pend- 
ing section the Clerk will report the succeeding one, 

The Clerk read the next section, as follows: 

Sec. 5. That this act shall not apply to persons under political disabilities. 


Mr. REAGAN. Iask the gentleman from Alabama why this fifth 
section is pnt in the bill? 

Mr. HEWITT, of Alabama. Becanse it was considered that a man 
ae under political disabilities is not a citizen of the United 

tates. 

Mr. REAGAN. I rose to an inquiry why this section was inserted 
in the bill. Iam answered that it was because persons laboring un- 
der political disabilities were supposed not to be citizens. I am not 
satisfied with that answer. There are persons who for canse deemed 
sufficient by Congress aro declared not entitled to certain of the priv- 
ileges of citizens. But the number of those who have not been re- 
lieved from political disabilities is now very small; and the propor- 
tion of that small number who might be entitled to pensions under 
the provisions of this bill wonld certainly be very small indeed. It 
seems to me that this is an improper and unjust provision of the bill. 
I do not think that the gentleman’s answer is correct that these 
persons are not citizens. I do believe they are citizens. They are 
merely deprived of certain privileges. But they pay their taxes. 
They help to support the Government. They rendered the services 
which are intended to be rewarded by this bill. This, it seems tó me, 
is an mijust, unnatural, and odious discrimination, when twelve years 
have elapsed since the close of the war. And, believing so, I move to 
strike out that fifth section, and ask the sense of the committee npon it. 

Mr. HEWITT, of Alabama. I am not informed as to the nnmber 
of men who are now laboring under political disabilities. Ido not 
suppose that those who would thereby be excluded from the provis- 
ions of this bill would exceed a dozen; and as soon as their disabili- 
ties are removed they will be entitled to pensions under this bill. We 
were careful to word that section so as whenever the disability is re- 
moved the persons who had labored under that disability would be 
entitled to a pension, s 

I assented, sir, to the insertion of that section, not because I ap- 
prove of it, but because I believe that we could not pass the bill 
withont it, and because I want the bill passed so as to give this pen- 
sion to as many as we can, even though we do have to exclude some 
dozen men, who, I think, would themselves consent to their own ex- 
clusion rather than that the bill should fail. 

Mr, REAGAN. I cannot think, Mr. Chairman, that the supposition 
that the striking out of this section will defeat the bill can be trae. 
It is assumed that there cannot be more than half a dozen or at most 
a dozen men who are entitled to this pension, who would be exeluded 
by that section. It seems to me, sir, that we have gone far enongh 
with proscriptive legislation for the punishment of those persons 9 75 
were engaged in the war, which has closed now nearly twelve years. 
It seems to me, sir, that the time has come when a feeling of con- 
ciliation and mutual respect, of mutual kindness, and, above all, a 
feeling of mutual justice should enter into our legislation. These 
persons have not been relieved of their political disabilities, probably 
simply because they have not asked to be relieved, or pernapa they 
were not persons of sufficient importance to be relieved. Yet, sir, 
these persons are to-day performing all the duties of citizenship; 
they are under the protection of the laws; they are restored to all 
their normal relations to the Government except alone that they can- 
not hold office. Now, sir, it seems to me that the time has come when 
we ought to be willing to let onr legislation of this kind stand upon 
the broad pope of justice, and not carry into it those vindictive 
feelings which immediately followed the bitter and terrible war in 


which we were engaged. Sir, it is time to get out of it. And surely 


. | there can be nothing to render it necessary to exclude the few per- 
sons who might be excluded under this section. 

It seems to me that a common feeling of fraternity and justice re- 
quires ns to abolish all such discrimination and to avoid all vindie- 
tive and punitive legislation, which by this time onght to cease. I 
trust therefore that the section may be stricken ont. 

Mr. RUSK. I would like to say, for the benefit of the gentleman 
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from Texas, that this section only reserves the rights of the invalid 
pensioners where their political disabilities have existed and have 
not been removed and they are not on the rolls. If this section be 
stricken ont, it will 13 Jefferson Davis upon the rolls, and I desire to 
ask the gentleman if he wishes to put him ou. 5 
Mr. REAGAN. I will answer the question of the gentleman with 
leasure. Jefferson Davis was a brave soldier. “He participated in 
the battles of the war with Mexico. and he received one wound I 
know of. He shed his blood with the common cause and pays his 
taxes to support the Government; he behaves himself as a peaceable 
citizen, and I know of my own knowledge, that there is not a man 
in this broad land who is more earnestly anxious for complete recon- 
ciliation and for the cessation of all ill-feeling between the sections 
of the Union, or a man who would shed his blood more readily, if 
need be, to protect the Government, the laws, and the honor and 
rights of the country than Jefferson Davis; and I do not see why he 
should be excluded, 

Mr. RUSK. He would be entitled to go on the pension-roll for the 
wounds he received, if it were not for his disability, and if this sec- 
tion is stricken out it removes that obstacle and would place him on 
the rolls. I am glad to hear the gentleman from Texas say that he 
desires to put him on the pension-roll. For one, Í do not. 

The question was upon agreeing to Mr. REAGAN’s amendment ; and 
upon a division there were ayes 39, noes not counted. 

So the amendment was not agreed to. 

Mr. REAGAN. I desire to reserve the right to a vote on that 
amendment in the House. 

The CHAIRMAN, The gentleman cannot do that, as the amend- 
ment was defeated. 

Mr. HEWITT, of Alabama. I move that the committee rise and 
report the bill, with the amendment, to the House. 

he motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Harris, of Virginia, reported that pursuant to the 
order of the House the Committee of the Whole on the state of the 
Union had had under consideration the Union generally, and partic- 
ularly the bill granting pensions to certain soldiers and sailors of the 
Mexican, Florida, and the Black Hawk wars, and certain widows of 
deceased soldiers and sailors of the same, aud had directed him to 
report the same to the House with an amendment and with a recom- 

mendation that it do pass, 

The amendinent reported from the Committee of the Whole on the 
state of the Union was in line 15, section 3, to strike out the word 
“shall,” and to insert in lien thereof the word “ may.” 

The amendment was agreed to. 

an nd pe of Alabama, I now move the previous question on 
the bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill, as amended, was ordered to 
be engrossed and read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. HEWITT, of Alabama, moved to reconsider the vote by which 
the bill was passed ; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


PORTS OF BROWNSVILLE AND GALVESTON. 


Mr. REAGAN. The bill 3567 passed this morning was entitled a 
bill “to make the port of Brownsville, Texas, one of the ports to 
which appraised merchandise may be imported.” I ask unanimous 
consent to amend the title so that it shall read: “to make the ports 
of Galveston and Brownsville, Texas, ports,” &. 

There was no objection, and the amendment to the title was agreed 
to. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

Mr. SINGLETON, I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, for the purpose of 
reg l the special order, the consylar and diplomatic appropria- 
tion bi 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. WILIũs in the chair,) and proceeded 
to the consideration of the special order, being the bill (H. R. No. 4251) 
making appropriations for the consular and diplomatic service of the 
Government for the fiscal year ending June 30, 1873, and for other 


purposes. 

Mr. SINGLETON. If there is no desire on the part of the com- 
mittee to hear the bill read in full, I move that the first reading be 
dispensed with. 

No objection was made, and the first reading of the bill was dis- 

nsed with. 

Pere CHAIRMAN. The Clerk will now proceed to read the bill by 
paragraphs for amendment. 

Mr. KASSON. In view of the fact that we have dispensed with 
the first reading of the bill, I would be glad if the gentleman from 
Mississippi [Mr. SINGLETON] would state to the House what differ- 
ence there is between this bill and the one which passed the House 
at its last session. } 

Mr. SINGLETON. Mr. Chairman, I do not take the floor to make 
a speech. I do not think the occasion demands it, and the state of 


my health would not admit of it. I only wish to claim the attention 
of the House for a few moments while I state the action of the Com- 
mittee on Appropriations, the reasons for that action, and then make 
an explanation of some new provisions of the bill, which may be neces- 
sary for their proper understanding. 

It will be remembered that at the last session of Congress we had 
this subject very fully discussed, and the views of members of the 
Committee on Appropriations aud of members upon both sides of this 
Honse were fully made known. The bill as reported by the Commit- 
tee on id a bk ort made large reductions in the items of expendi- 
ture for this branch of the service, and it was finally passed through 
this House with very little change. 

When the bill reached the Senate that body made more than a 
hundred amendments to it, restoring it very much to what the corre- 
sonang bill was the year before. That action of the Senate, as mem- 
bers will recollect, eae about not only one but four committees 
of conference, Although the bill was reported at an early day in the 
session, it did not pass the two Houses and become a law until about 
the close of the session. 

When the fourth committee of conference met it was agreed, in or- 
der that we might not stop the wheels of government, according to 
the familiar phrase, that we would divide the difference between the 
sums proposed by the two Houses. We did so, at the same time giv- 
ing to the President of the United States large discretionary powers 
as to the diposition of the total amount appropriated. The chief 

unds of objection on the part of the Senate to the bill as passed 

y this House was that it made changes in the general law on this 

subject, and they did not concede the power of this House, withont 

the consent of the Senate, to change general laws by amendments to 
appropriation bills, 

The bill now under consideration is to all intents and purposes the 
same as the bill that passed Congress at its last session. We have 
taken the text of that bill, and, after considering the recommenda- 
tions of the Secretary of State, have made some few changes not af- 
fecting materially its general character, While the majority of the 
Committee on Appropriations are of opinion that considerable reduc- 
tions might be made in the expenses of this branch of the service, it 
was not deemed prudent at this session to go into that question, as it 
was supposed the minds of members had not undergone any change, 
and that we would have the same contest to go through again as last 
year without reaching any important practical results. We shall have 
a new Congress after the 4th of March next, and as we have not time 
now to remodel and reconstruct this bill to meet the views of a ma- 
jority of this House and insist upon these changes, if was deemed best 
to poepen this work until the new Congress came into power. 

Mr. SON. Then I understand the gentleman to say that in this 
bill there are no changes of the law. 

Mr. SINGLETON. There are none, 

Mr. KASSON. Are there any additional consulates discontinned ? 

Mr. SINGLETON. I believe not. I will state, however, the few 
changes which have been made from the bill of last year and the rea- 
sons for them. The Secretary of State recommended that the chargé 
d’atfaires for Denmark, Greece, Switzerland, Portugal, Paraguay, 
and Uraguay, now receiving salaries of $5,000 a year each, should be 
restored to their former status of ministers resident at a salary of 
$7,500each. The bill which passed at the last session has worked very 
well, and the Committee on Appropriations, differing with the Secre- 
tary of State on that point, have not thought proper to make any 
change in that respect from the bill of last year. 

If gentlemen will turn to line 54 of this bill they will find the fol- 
lowing item: 


For contingent expenses of foreign intercourse proper, and of all the missions 
road, $35,000. inset 


The amount appropriated for that purpose last year was $75,000. 
Upon consultation with the Secretary of State he thought that amount 
might not be sufficient, and recommended that if be increased to 
$100,000. After full consideration of the snbject the committee thought 
proper to increase the amount to $85,000, or 810,000 more than the 
appropriation of last year. 

Again, the Secretary of State recommended that the salaries of the 
consuls-general at Berlin, Vienna, Frankfort, and Montreal, and the 
consuls at Hamburg, Bremen, Leipsic, Lyons, Manchester, Beirut, 
Belfast, Birmingham, Bradford, Chemnitz, Sheffield, Sonneberg, Dres- 
deu, Havre, Marseilles, Hig ox Nuremberg, Leith, Naples, Stuttgart, 
Mannheim, and Tunstall be increased from $1,250 to $1,500 a year. 
Last year there was appropriated for that purpose the sum of $42,600, 
and the salaries of these officials were limited to $1,250 each. 

After fuller consultation with the Secretary of State the commit- 
tee did not deem it necessary to increase the salaries of all these 
officials. Indeed they came to the conclusion that the salaries of some 
of them might be reduced below that which they now receive. By 
way of meeting the views of the State Department it was agreed that 
the same amount should be appropriated for this purpose that was 
appropriated last year, $42,000, and that discretionary power should 
be given to the Secretary of State to regulate the pay of these dif- 
ferent officials as he might deem best, none of them to receive more 
than $1,500 a year. The amount for this purpose, therefore, has not 
been increased. Some of them will have their salaries increased to 
$1,500, while the salaries of others will be reduced to less than $1,250, 
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On page 12 of the bill will be found this item: 

on, eran of tho Unite Sep en, conde, TAPMACA, sal. Bagh nev CUIO postage eal 
0 arms of the an ren gi 
8 necessary eous matters, inglading joes by exohange, $115,000. is 

The Secretary of State asked that this . 
$125,000. As all the accounts for last year have 2 come in, and 
the Secretary of State was unable to say what was the exact amount 
necessary for the past year, the committee deemed it proper to make 
the same appropriation for this purpose, $115,000, which it is believed 
will be ample, 

Again, under the item for the salaries and expenses of the United 
States and Spanish claims commission, we appropriated last . 
respectively for the pay of commissioner and of counsel. o Secre- 
77 State recommended that the appropriation be reduced to 
$4, for each. After inyestigation the committee found that the 

entlemen who were engaged in the work of this commission, both 
the commissioner and the attorney to the commission, are engaged 
in active practice, attending all the courts. Hence we considered 
$3,000 as ample pay for them; and this is the amount we have fixed 
in the bill. Some little change is made as to the messenger, and also 
in regard to contingent expenses of this commission, saving thereby 
on this item 83,512. 

For the relief and protection of American seamen in foreign coun- 
tries we propose in this bill an appro tiation of $80,000. Last year 
we appropriated for this purpose only $70,000. But there has been an 
unusual number of disasters to our shipping in different portions of 
the world; and it is believed that more than $70,000 will be needed 
for this relief and ce of our seamen. The Secretary of State 
thought that $100,000 would not be too large a sum. But the accounts 
in this case, as in the other I have mentioned, have not yet come in 
and hence the necessary expenditures for the present year are not 
definitely known. We think the amount appropriated will be sufi- 
cient. : 

, Another provision of the present bill is the following : 

To meet the n expenses attendant upon the execution of the neutrali: 
act, to be nded under the direction of the dent, pursuant to requiremen 
of section 291 of the Revised Statutes, $10,000. 

The appropriation for this purpose last year was $20,000. The com- 
mittee, awa believed upon investigation that $10,000 would be 
amply sufficient for this purpose, as only $1,800 was expended for the 
purpose last year. 

I should have mentioned at a previous point in my remarks that 
the Secretary of State recommended a change in the appropriation 
for salaries of consuls, vice-consuls, commercial agents, and thirteen 
consular clerks, for which purpose we propose to appropriate in this 
bill $300,600. Last year we appropriated for this object $333,300, 
but the Secretary thought that we might dispense with the sum of 
$32,900. A corresponding reduction of that amount has been made 
in this item, 

1 believe I have now explained all the provisions that require ex- 
lanation. We haye not changed the grade of any of the United 
tates officers abroad; and there is very little change indeed in the 

amounts proposed to be expended. In some few instances we have 
increased the amount, and in one instance, upon the recommendation 
of the Secretary of State, we have, as just stated, made a reduction of 
$32,900, Upon the whole, the reduction made by this bill on the 
amount appropriated last year is 828,000; and this reduction is made 
almost entirely upon the recommendation of the Secretary of State. 
There should be no controversy about this bill, and I hope there will 
be none, as it was reported by the unanimous consent of the com- 
mittee, and to meet the well-known and determined p of the 
Senate not to allow a general law to be changed by amendments to 
an Pppronniation bill, 

Mr. MONROE. I beg to ask the gentleman from Mississippi [Mr. 
Pea ee whether any change has been made in the consulate at 

eric 

Mr. SINGLETON. No, sir; we have made no change as to the 
grade or pay of any consul throughout the whole bill. 

er yield the remainder of my time to the gentleman from Kansas, 


x 8. 

Mr. PHILLIPS, of Kansas. Mr. Chairman, ever since this session 
began there has been a disposition to effervesce the moment a ques- 
tion touching in the most remote degree the late presidential election 
came up. We are admonished by the belligerent spirit manifested by 
many on this floor that the political mind is in an unhealthy condition. 
Crude ideas of the powers of this House over the subject are enter- 
tained ; theories hastily jumped at are wildly expressed ; theories gen- 
erally utterly at variance with our history andfundamentallaw. One 
of the political parties in the country, long out of power, but which 
has succeeded in gaining possession of one Teaceh of Con makes 
haste to arrogate toit all the powers of Government, legislative, exec- 
utive, and judicial. Even men whose whole lives have been devoted 
to rigid constructions of the Constitution startle us by seeming to keep 
in countenance schemes which do not find a particle of color in that 
document, theories obnoxious to its framers and diametrically opposed 
to our earlier, better history. 7 

I do not hesitate to pronounce these mischievous and revolutionary 
sentiments. And so are all the plans for compromise, in, or ad- 
justment, other than the plain and simple methods pointed ont by the 


Constitution. Nor do I hold in much higher estimation the numerous 
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propositions to remodel the Constitution or add to it an amendment 
to be hurriedly adopted as a temporary expedient or used to bridge a 
real or imaginary emergency. It is not necessary to assume that the 
Constitution isfaultless. Our experience has demonstrated that there 
are several desirable modifications and a necessity for clearer defini- 
tion of details, whether these can be adopted or not. Yet every man 
of sagacity must feel that to take such steps for a special pi to 
meet a special case, above all tointervene between the verdict of the 
people, expressed under the forms of Constitution and law, and the 
mere declaration of the result according to the mode prescribed un- 
der the existing Constitution, is obnoxious on principle and danger- 
ous as a precedent. As a mere practical question, every man knows 
that it cannot be done in time, even if it were a proper thing to do. 
All such propositions, therefore, so far as they are designed to affect 
this case, are simply disturbing elements. They affect to admit that 
which it is not necessary to admit, and only add flames to that polit- 
ical excitement which it should be the aim of every partriotic citizen 
to discourage. Neither can amendments to the Constitution be wisely 
undertaken under circumstances and at a time when partisan inter- 
ests and partisan bitterness must deny them that impartial consider- 
ation which alone can confer on them utility and crowning glory. 

It is, therefore, an unhappy circumstance that makes it appear as 
if many of our public men lost their balance or were endeavor- 
ing to feed themselves with ideas impregnated with anarchy and rey- 
olution. It has been the pride of our Government and the hope of the 
lovers of republicanism ev here that we are not as the South 
American republics. Indeed, I cannot for one moment admit thatthere 
is even in this House a majority who will sustain any proposition to 
elect a President by any other means than the constitutional forms. 
These latter may not go into all the details we could wish, but their 
purpose is sufficiently clear to answer the necessity. Adeparture from 
them at such a time is simply revolution, and I will not believe that 
this House will presenti to the country in an attitude so humili- 
ating until partisan folly leaves us no alternative, 

If there is any tendency toward political disease of this sort among 
Representatives, how is it with the people? It is undoubtedly true 
that a profound interest is manifested on the subject in the press and 
throughout the country. It is not fair or true to assume that the thou- 
sand aud one schemes and theories announced make any serious im- 
pression on the public mind. In fact, it may be safely believed that 
the stability of character and purpose which has been the great pride 
of our Government and our people rests, like a Qop ang mighty sea, 
beneath the light and frothy foam that fickle winds drive across its 
surface. The doctrinaire and the enthusiast are always on the skir- 
mish line, and, whether their propositions be wise or otherwise, it is 
not safe to judge society by them. When we hear that a few of the 
lawyers of one city meet and speak and resolve that the times are 
“ parlous” and that it is necessary for them to put their spoke in the 
wheel of Government, or that a few dozen of men calling themselyes 
the business men of the country, and who are probably better poli- 
ticians than business men, meet and resolve that “it is a crisis” and 
that they have a pannos for it, we are reminded of the convocation 
of nine tailors who began their resolutions, “We, the people of En- 
gland;” and they also remind every thinking man that their studies in 
political science have not taught them the dangers of revolutionary 
innovation. Nor can it be admitted that the public mind is so diseased 
that it could tolerate the mere victory of party, no matter how illus- 
trious the party might be, at the sacrifice of the stability of the Gov- 
ernment or the public tranquillity. I do not deny that I should look 
upon the election of Mr. Tilden and the triumph of a reactionary 
8 as a great calamity, but not half so great as the election of a 

ident by fraud or revolationary roseetings: 

The facts of the case are plain and simple. While more than two 
candidates were in the field no third or fourth candidate received a 
single State or electoral vote. Hayes or Tilden received them all, 
and as the electoral vote cannot be evenly divided one of them was 
of course elected. If the electoral vote could have been, and had 
been, equally divided there would have been no election, and the 
election of President would have gone tothe House. But one of them 
was elected under the forms of the Constitution. 

It might have been desirable that the ority should be larger, 
but it was not at all n I a close t is to invite and justify 
revolutionary eee ere is an end of republican government. 
Does any one for an instant think that, if there had not been a demo- 
cratic majority in this House, there would have been an attempt or 
even a thought of trying to create confusion and throw the election 
into the House of Representatives? Is there one man of intelligence 
who reveres the Constitution who believes that the House has the 
a authority for pretending to select a President when it is an 
indisputable and positive fact that one man was certainly elected ? 

We may dislike the machinery by which the result was determined 
in some States. We may have no faith in some of the State govern- 
ments. We may even have a poor opinion of the people of some 
States. We did not make the latter, and it is doubtful if they would 
have been any better if we had. The State 1 are supposed 
to have at least some powers reserved to them, and I am amazed at 
any one on the other side of the House for calling them in question. 
The world witnesses the extraordi spectacle of a party, fresh from 
a great war and rebellion, into which they entered under an extreme 
view of State rights, clutching at the ghost of a coveted victory by 
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sacrificing the last remnant of pe rights, which no party has ever 
o they 


before dared to call in 925 object to reconstruction ? 
Do they hold with Mr. O’Conor that when the Union Army marched 
on Richmond the Constitution was forever broken, or do they hold 
that all that has happened since has been a chapter of war and vio- 
lence and intrigue expedient to gain time and power? I think not. 
I believe patriotic gentlemen on the other side of this Chamber who 
took the oath on this floor to ak the Constitution meant honestly 
and honorably all they said. It behooves them to remember that, 
whatever faults reconstruction may have had or with whatever 
errors they may be inclined to charge it, but for reconstruction many 
of them would never have been here. Is it for them to break the 
pedestal on which theystand? Is it for them to benefit by justso much 
of it as may serve their purposes? I believe they are wiser and 
shrewder men than to do that. 

There are many now in our who believed that when a State 
failed to maintain a government loyal to the Union, and went to war 

ainst it, there was of necessity an end of its powers asa State in the 
nion, and as it was an int portion of the territory of the United 
States that it should be treated as territory, and, when it could safely 
be done, that a territorial government of limited powers be given it 
until there was sufficient evidence that it could come in asa peaceful, 
loyal Union State. That plan was not adopted. There was in the 
minds of a number a horror of losing sight of the idea of an exist- 
ing autonomy of all the States. To get rid of the war, which was a 
hard, incontrovertible fact, a fiction was resorted to, and on this plan 
of reconstruction, the most generous and liberal to those States, they 
were admitted to full fellowship and power. For the wisdom of that 
plan posterity will judge us. They will judge us when passion and 
sentiment and partisan bitterness have all passed away. We look to 
you gentlemen of the reconstructed States for a vindication of the 
magnanimous policy that gave you your power. It is for you toshow 
to your country and the world that our course was not a rash experi- 
ment, and that your acceptance of the situation was honest and 
made with an honorable intention to carry out all it involved, and not 
a treacherous temporary expedient to gain power the better to defeat 
the necessities and p of reconstruction. 

There was a t question settled in the war, and a great plan for 
the future ontlined in the generous scheme of reconstruction. It was 
not only that the “ Union shall be preserved,” and that the heresy 
that a State has a right to secede was forever trodden out by the iron 
heel of war. It was not only that slavery forever perished in the 
war that had been precipitated for its benefit. There was something 
even better than these, and made up partially of both—something, 
without which we could not have union or freedom, and without 
which there can be no peace, now or hereafter. The noblest, most 
useful, grandest gift of the republican party to the country it gov- 
erned was a united civilization, for between the old and new systems 
there is an irrepressible and eternal conflict. We had two warrin 
systems in the colonies and the States. It wasnot only freedom an 
slavery, but the attempt to plant the fangs of aristocracy deep in our 
social and political systems wassedulously made. The genius of John 
Locke furnished the scheme of aristocracy for the southern colonies. 
There were to be barons for the baronies, palatines for the palati- 
nates. The names perished, but the thing remained. Aristocratic 
Europe was aghast at the calamities that befel the barons, and the 
flight of the unhappy palatines. Aristocracy on this continent then 

ed itself with slavery, for aristocracy has always drawn its luxury 
and pomp from the toil of unrequited labor. 

There is a tenacity of p, I might almost say an immortality, in 
ideas, Look at the p: el case of religious dogma. Where Catho- 
licism first touched the soil in East Canada, Maryland, the West In- 
dia Islands, Mexico, and South America, it is there the dominant faith 
still. Where Episcopacy planted its foot, as in Virginia, it is still 
dominant. Where Presbyterianism or the variousforms of Protest- 
antism were planted they kept the first place, and where the Pari- 
tans with their hostility to the divine right of kings touched the 
coast of New England they took root and sent forth preselyting seeds 
to the ends of the earth. 

And so it is with the aristocratic forms of society, where aristocracy 
was first established in this country even its vices seem enduring. It 
has undergone many vicissitudes, suffered many calamities, but still 
tries to struggle above them all. Even in the last session of the pres- 
ent Con; we heard of the “ best blood” of the Carolinas and the 
“best blood” of Georgia, and it is a wonder we did not hear of the 
“best blood” of Virginia. Is it possible that there is noble and ignoble 
blood in these regions? Do they have blood aristocratic, and blood 
plebeian, and as many upper and lower sections of society as there are 
strataina geologicalmap? Whata country for agenealogist. Wecould 
form some conception of such a class in the days when there were tories. 
We can even carry them down to the days of the federalists; yea, 
even in the vicissitudes of an uncertain generation, we can imagine 
them in the period of the fossil whig; but when they come to label 
themselves democracy, we are dumbfounded. 

In the settlements of the war, and in the solemn compromises of 
reconstruction, in which omni was granted and power restored, 
thë following items constituted the letter and essence of tho agree- 
ment: First, the perpetuity of the Union; second, the abolition of 
slavery; third, the perfect equality of the colored race before the law. 
That this should be faithfully carried out in every particular neces- 


= to give it complete success were the terms on which those who 
forfeited every right came back. How has the compact been 
observed? I need not tell you that there has been a constant effort 
to organize and build up a reactionary y in those States. The 
systema of education wisely devised by the republican party for the 
elevation of a race long enslaved have in nearly all of these States 
become a mere mockery and shadow of what they were, Bitter pre- 
judice drew to its aid secret military organizations to threaten and 
overawe a poor and ignorant race. Elections, too, became a mockery. 
Whenever the machinery for controlling them passed into the hands 
of those who had not been the authors of the amendments to the Con- 
stitution, and who had merely accepted them as the price of restora- 
tion, States were carried by a process unknown to better regulated 
and more peaceable communities. In many cases these “elections” 
should not be called elections. They were mere armed revolutions. 
Peg indicate a spirit the existence of which is a constant menace 
to the rights of the people, the public safety, and the perpetuity 
of the Union. 

It naturally occurs to every thoughtful American how far can we 
leave to States in such a semi-revolutionary condition the settle- 
ment of the gravest question on which the peace and existence of the 
Government depend. The larger number of States are in a happier 
condition. In these elections mean something. In a few instances, 
especially in one great city, the people have lost all confidence in the 
purity of the ballot-box; but these are rare and exceptional. In the 

mass elections arerigidly canvassed, and the ballot is not an un- 
ithful exponent of the public will. Ballot-box stuffing and false 
returns would not be tolerated ; while secret armed ped gerne gm to 
control and intimidate are unknown, and if attempted would bring 
on the offenders condign punishment. In these States elections are 
what they should be and must be to retain popular confidence. 

What we say of many of the reconstructed States? They have 
scarcely thrown aside all the garments of war. The ideas of the re- 
constructed Republic are little understood and less liked. No new 
3 issues have impressed them sufficiently to destroy all the 

eresies in to the right of States to secede or blot out the pre- 
judices in which they were reared. In most of those States there are 
two evils of t magnitude which have tended to confusion and 
which areincident to the peculiar circumstances of society inthe South- 
ern States. On the one hand are nearly four millions of people fresh 
from a bondage compared with which the bondage of Israel in Egypt 
was tender mercy. They are guaranteed freedom, civil rights, and 
political power equal with the proudest in all these States. The re- 
rere in the moment of victory might have confiscated the 

arge landed estates of those who had aided the rebellion and divided 
them intosmall tracts for the liberated bondsmen, first asanact of stern 
justice, second as an act of policy, on the theory that the freedman to 
maintain his rights must be the owner of the soil on which he places 
his feet. A more generous policy was pursued to you, gentlemen on 
the other side of Chamber. e wealth of 22 position had be- 
stowed on you all the learning and ability of a privileged aristo- 
cratic class. Its refinements and luxuries gave you the influence and 
address which are the potent dire pa of accomplished gentlemen. 
You had the pride of family, p: even by colored people in their 
esteem for late masters. These poor people were your tenants at will. 
Of the houses that sheltered them you could deprive them. The soil 
they tilled was yours. Their labor was worthless without your pat- 
ronage. These were your eminent advantages and their unhappy 
misfortune. ` 

The other chronic evil of the South is an idle white class; some- 
times the poorer relatives of the great, always their attachés or hang- 
ers-on. In old slaveholding days they were ever ready to follow a 
ese. fugitive slave with bloodhounds or back up the men they 

ired in all difficulties, warlike or political. When they worked 
it was in the supervising tasks incident to slavery. The overthrow 
of slavery left them without an occupation. Hard honest labor they 
were disinclined to perform. They clung to the skirts of the more 
intelligent, patriotic gentlemen of the Southern States. They were 
like the evil spirits invoked by the wizard, Michael Scott, whom he 
had to keep in work or they would drag him to the infernal regions. 

Gentlemen of the reconstructed States, I do not underestimate your 
great difficulties. You were permitted to retain all your privileges 
on an implied pledge of the most sacred character. It was that you 
should, in accepting the situation, honestly maintain freedom, civil 


rights, and a ect a teen of political power with that colored 
race and join hands with us to build the new civilization from tho 
lakes to Gulf. ; 


How have you kept these pledges? Have you seen toit that every 
facility to educate and raise them was afforded? Have you seen that 
there was no oppressive injustice or dictation from yourselvesas land- 
lords? Have you seen that no secret political or military organiza- 
tions were formed hostile to their interests? Have you seen to it 
that the ballot-box was never ou ? Have you seen to it that 
no armed band threatened poor and helpless voters ? 

If you have done all this, you have done a noble work under great 
embarrassmenfs. If you have not done it, if your acce ce has 
been evasion and your kind for these colored people the mer- 
cy of the “vulture to the leveret, the tiger to the fawn,” for all these 
things you will be called into ju nt. Your country will judge you. 
The world will judge you. “Ho who sitteth in the heavens“ will 
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judge you, and in the moment of temporary victory pause and recall 
the language of the most eminent statesman of Virginia., “I frem- 
ble for my country when I remember that God is just.” 

How many men in the country at © believe in the fairness and 

urity ot the elections in Mississippi and Alabama, or rather how few 
fave the slightest confidence in them. Louisiana, Florida, and both 
the Carolinas may be considered in an unsettled condition. ia 
under a fair, impartial system would probably be democratic; but I 
doubt if an unprejudiced man, at 5 to pass upon the 
question, or familiar with the character of the population or the sta- 
tistics of the elections for the past ten years in all the others men- 
tioned, believes that one of them, of its own free will, would have 
gone other than republican. I would quote from the report of the 
committee of last year, of which the Senator from Massachusetts [Mr. 
BOUTWELL] was chairman; but I do not wish at this time to aggra- 
vate the sensibilities of my hearers or excite fresh feeling by re- 
posting its horrors. It is enough to quote from the report that the 

emocracy of Mississippi “at last have aoe supremacy in the State 
by acts of violence, fraud, and murder, fraught with more than all the 
horrors of open war, without its honor, dignity, generosity, or justice. 
The D as remedies are given, one of which is to deny 
a State in anarchy or controlled by bodies of armed men representa- 
tion in Congress. Another is to remand States where such disorders 
exist to a territorial condition, 

Of the election in that State last November I will give but one 
specimen. Our friend from the sixth district of Mississippi was elected 
to this 2 by 18,000 majority, as I have been informed. Last 
November he was defeated or, as he says, “ counted out” by 5,000 ma- 
jority. Is there not something astounding in such a change Can 
it be accounted for on any reasonable hypothesis? Has not the thing 
been so much overdone as to startle us as to the meaning of what they 
call an election there? Is it uot a revolution, varying only in its 
mode of operation from the revolution that sought to overthrow the 
Union? It has been stated on this floor on the evidence of General 
Sheridan that there were three thousand political murders in Louisi- 
ana, and that nearly that number of colored voters were slain. 

Are we then to consider the region we tried to reconstruct in a state 
of anarchy? Shall we throw ont the votes and reject the represen- 
tation from Mississippi, Alabama, Florida, South Carolina, and shall 
we examine the vote of North Carolina? 

And this brings us directly to the main question, what are the pow- 
ers of Congress on the subject? Has either House or both the right 
to say that any portion of the vote of a State shall be accepted or re- 
jected? Has Congress the ie to act as a returning board to purge 
the vote of any or all States? Was this power conferred on it by 
the Constitution? Would it have been wise to so confer it ? 

In article 2 of the Constitution it is simply provided that “ each 
State may 8 in such manner as the Legislature thereof may 
direct,” such electors as it is entitled to. In the same article Con- 
gress is Eya the power to determine the time when the electors 
shall be chosen and the day on which they shall cast their votes, and 
these for an obvious reason, and that time and that place are elements 
in the legality of such electoral vote. Both Houses are to be present 
when the President of the Senate, who is the custodian of the vo 
shall open the votes and count them, as witnesses, and no other po- 
ers are given them over the electoral vote or over the question, unless 
there is a tie or no one has a majority. 

The language of the Constitution is therefore plain. As the Con- 
stitution originally stood the electors made a list of the votes and sent 
it with a certificate to the President of the Senate who was the cus- 
todian of the returns. 

The President of the Senate shall in the ice of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 


As it now stands in article 12, the electors meet in their tive 
States and ballot for President and Vice-President. hey ako tise 
tinct lists of persons voted for by the electors, but are not required 
to show the State vote. They certify these distinct lists and signing 
them send them to the President of the Senate, who is the custodian; 
and in the same manner as it originally stood the President of the Sen- 
ate, in the presence of the Senate and House of Representatives, 
opens all the certificates and the votes are then counted. Does the 
President of the Senate open and does some one else count? Certainly 
not. There may be tellers, but they have certainly no judicial fanc- 
tions, whether he has or not. If there is any doubt on that point the 
early practics ought to determine it. 

In September, 1787, the Constitution was submitted to the Legisla- 
tures of the several States for adoption, and among others the follow- 
ing resolution was adopted by the convention : 


x transmi votes—certi- 
signed, sealed, and directed as the Constitution requires—to the Secre of 


ves 
should convene at the time and place assigned 
President of the Senato forthe sl 
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The above is no carelessly worded resolution, but attests the pre- 
cision and skill of Franklin, Hamilton, and Madison. 

On the 6th of April, 1789, ee having assembled under the 
Constitution, ordered“ That Mr. Ellsworth inform the House of Rep- 
resentatives that a quorum of the Senate is formed; that a President 
is elected for the sole p of opening the certificates and counting 
the votes of the electors of the several States in the choice of a Presi- 
dent and Vice-President of the United States, and that the Senate is 
now ready in the Senate Chamber to proceed, in the presence of the 
House, to disch that duty, and that the Senate have appointed 
one of their mem to sit at the Clerk’s table to mako a list of the 
votes as they shall be declared, submitting it to the wisdom of the 
House to appoint one or more of their number for the like purpose,” 
who reported that he “had delivered the message.” A message was 
received from the House, as follows: 


Mr. President, I am directed by the House of tatives to inform the Sen- 
ate that the Houso is ready forthwith to meet the to attend the and 
panting of the votes of electors of the President and Vice- the 
United States, 


John Langdon was duly elected by the Senate as President of the 
Senate, and the record declares : 
MONDAY, April 6, 1789. 


The President of the Senate, elected for the ose — declared 
$0 te Renato that tine Gomete nl g pakid Remeomatatinee met, and that he 
ed and counted the votes for the electors for Presiden: 


250 Vics reed of Boe United. States wherobe te that George Wash 
ce- ent of the iW appears + 
ington was unanimously elected President. iaie 

The record shows that of the thirteen Colonies ten had voted, namely, 
Now Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylva- 
nia, Delaware, Maryland, Virginia, South Carolina, andGeorgia. Sixty- 
nine electoral votes were cast. It will be noticed that New York had 
ratified the Constitution on the 26th of Jaly, 1788, nine months before, 
but had no electoral vote there. North Carolina did not ratify the 
Constitution until seven months after this election, on the 21st of Ne- 
vember, 1789, and Rhode Island not until May 29, 1790, 

It will thus be seen that these men, who were the framers of the 
Constitution, conferred all power of opening, counting, and declar- 
ing the vote on the President of the Senate. The two Houses were 
merely the witnesses to give force and dignity to the event. The 
tellers were only the recording witnesses for that purpose, as the 
President of the Senate declared the vote. : 

At the second election of Washington a joint resolution of both 
Houses was adopted, as follows: 

That the two Houses shall assemble in the Senate Chamber on Wednesday next 
at twelve o'clock; that one teller shall be appointed on the of the Senate to 
make a list of the votes as they shall be d. ; that the result shall be delivered to 
the President of the Senate, who shall announce the state of the vote, and the per- 
sons elected, to the two Houses assembled as aforesaid, which shall be deemed a 
declaration of the elected President and Vice-President, and, together with 
a list of the votes, be entered on the Journals of the two Houses. 


Resolutions nearly the same, word for word, were adopted from the 
first elections until a very recent period. At the first election of Jef- 
ferson, when he and Aaron Burr had seventy-three votes each, the 
following words were in lated in the resolutions: “And if it shall 
appear t a choice hath made agreeably to the Constitution.” 
That election forced the amendment of the Constitution by which the 
President and Vice-President should be voted for separately, instead 
of taking the second on the list for Vice-President. Jefferson and Burr 
had the same vote, not that the people intended to elect Burr, but be- 
cause the design was to elect Jefferson President and Burr Vice-Presi- 
dent. The elder Adams at that election had sixty-five votes, and Mr. 
Pinckney sixty-four, which shows that the federalists managed it 
better by keeping Mr. Pinckney one vote behind Mr. Adams. At the 
opening of the electoral votes on that occasion, the Vice-President, who 
was President of the Senate, was Thomas Jefferson, himself the can- 
didate for the Presidency. With a feeling of delicacy he opened the 
sealed envelopes and handed them to the tellers to count, although the 
resolution under which he acted, and the Constitution, made it simply 
his work. The tellers in that matter were his assistants. 

On that occasion, and the only other occasion when the election went 
to the House, the dangers of the system presented themselves. No 
one doubted for a moment that the people intended to elect Thomas 
Jefferson President; and yet, as the Constitution then si the elec- 
tion was thrown into the House, the House showed what kind of an 
electoral college it was capable of making. On the 11th of February, 
1801, it voted nineteen times, and Jefferson, who had carried 73 out 
of 138 electoral votes, got but eight States; nine were necessary to a 
choice, One whole week was spent in balloting before Jefferson was 
elected. It is not for us to listen to or believe all the current stories 
rife at that time in the public mind of a pt b in, or sale, I 
would only refer to a speech of Mr. Bayard, of Delaware, made in 


2 Febry, 1802, to be found on page 417 of Debates on the Judiciary. 
t 


exposed the system of electing by the House and the House itself 
to severe criticism. And here let us admire the good features of the 
electoral system. There is no national electoral college; no body to 
assemble in Washington to vote for President ; no body 
a . to reverse the decree of the people ; no body 
to be tempted by the eminent places of the Government, where a few 
votes or one vote might change the result. 

The electoral college is purely in and for the State, The law of 
Congress designates when they shall be elected and when they shall 


of 
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meet. The Constitution fixes the representation. It provides that 
one copy of the returns shall be sent to the President of the Senate. 
So an? importance is attached to these returns that by the act of 
1792 it was provided that other two copies should be made. One goes 
to the nearest judge, to be held by him as security for their preserva- 
tion, and besides the copy sent by mail one is sent by special mes- 
senger, both to the President of the Senate. The messenger has no 
authority save to bring the returns, which are sealed, in his ssion. 
The President of the Senate receives the certificate of the State elect- 
oral college. He is the custodian. In case both the copy from the 
messenger and by mail are lost or not received by the first Wednesday 
of January, the Secretary of State sends a messenger for the copy in 
the hands of the judge. 

I have said that there was no perceptible change in form of the 
joint resolution adopted by both Houses for counting the electoral 
vote until a very recent period. That period was the second election 
of Mr. Lincoln. At that time, in the Senate, February 6, 1865, Hon. 
Lyman Trambull, then a Senator of the United States, reported the 
joint rule the first part of which reads as follows: 

Resolved by the Senate, (the House re fang niare concurring 
following ike to the joint 9 e two Houses, namely: The two Houses 
shall assemble in the Hall — 5 
I 0 


Jes, 

the certificates of the 

read the same in the presence of the two 

of the votes as the; kall appear frovi the 

tes, — Of the same shall be 

delivered to the President of the Senate, who shall thereu announce the state 

elected, which announcement 

shall be deemed a sufficient declara: of the elected President and Vice- 

President of the United States, and, together with a list of the votes, be entered on 
the Journals of the two Houses.” 


It will be at once seen that there is a very remarkable change of 
form, and one interfering with the functions of the President of the 
Senate. Formerly tellers had been 3 and on many occasions 
the President of the Senate handed them the certificates to count. 
This resolution conferred on them the power from Congress, When 
the portion I have quoted was read, Mr. Trambull said, (page 608, 
volume 54, Congressional Globe :) 

That is the usual form, as far as I have read, of the resolutions heretofore adopted. 
The committee have proceeded further to provide for a contingency. 

Let us see whether it was the usual form. It is singular that Mr. 
Trambull was also chairman of the committee that reported the res- 
olution at the first election of Mr. Lincoln. That resolution was in 
the usual form adopted since the second election, and reads: 


Resolved, That the two Houses will assemble in the Chamber of the House of 
Re ntatives on Wednesday, the 13th day of apend 
and the President of the Senate shall be the presidin 
be appointed on the part of the Senate and two on 
sentatives, to make a list of votes as they shall be 
be delivered to the President of the Senate, who shall 
vote, and’ the persons elected, to the two Houses assembled as aforesaid, which 
a declaration of the persons elected President and Vice-President 

and, together with a list of the votes, shall be entered on the 


8 havi 


of the United 8 
Journals of the two 


As a matter of fact, the precise mode of counting the vote has va- 
ried. At first, under resolutions very carefully framed by the authors 
of the Constitution, the President of the Senate was the sole actor in 
counting the vote, Afterward a number of the Vice-Presidents were 
either candidates for re-election or candidates for the Presidency, and 
as a question of delicacy they handed the returns, when they opened 
the certificates in their possession, to the tellers. The functions of 
the tellers, however, have always been purely those of assistants to 
the President of the Senate. The function of counting may be said 
to have been always purely ministerial. If any function of a judicial 
character was vested anywhere, it was, of course, in the President of 
the Senate. There is a natural repugnance to putting into the hands 
of one man the power to settle a great question, and yet it is clearly 
certain, by the language of the Constitution and of the first resolu- 
tion, and, above all, by the debates in the old constitutional conven- 
‘tion, as recorded in the Madison Papers, that there was a fixed pur- 
pose that Con should have no control over the presidential elec- 
tion until the ident of the Senate declared that there was no elec- 
tion under the terms of the Constitution. 

The mode of electing a President was one of the vexed questions 
of that old constitutional convention. None of the colonies when 


they became States wished its influence weakened or destroyed. | gress 


There were two parties then as now, a national party and a State- 
rights party. The former wished a National Government, entirely dis- 
tinct from and independent of the States and the President elected 
either by Congress or the people directly; the latter party wished 
the Chief Magistrate selected by the States, as such. So intense was 
the feeling on this subject that at one time it threatened to destro; 

all hope of uniting on aform of government. Neither side succeeded, 
or, rather, the result was a compromise. The electors for the districts 
represented the people, the senatorial electors the ers hor yet the 
electors might be voted for by the people, elected by the islature 
or appointed by the governor under authority of law. The electoral 
colleges were State colleges. All supposed corrupting influences were 
avoided, The steps taken to have the electoral vote polled and sent 


pro tem 


were supposed to be taken with great care. Tho President of the Sen- 
ate received, opened, and counted the vote, and his declaration of the 
result was held as final and sufficient. Counting or rejecting the votes 
of States was a contingency never contemplated and for which of 
course there was no provision. It was never intended that Congress 
should make itself a returning board to convass a State election, and 
determine which States should or should not be counted, because it 
was foreseen that, if they did it would not be long before the congres- 
sional machinery would elect all Presidents. Some little discretion 
was undoubtedly understood to vest in the President of the Senate. 
As a matter of course he would not receive returns from everybody. 
He must be satisfied they were the genuine returns. If he was as- 
sisted by tellers he never asked them and they never asked him 
whether the package he handed them as the vote of a certain State 
was such a vote or not. Their acts were plain and simple. 

Neither is there a word to countenance the idea of a joint conven- 
tion with legislative and judicial powers “ in presence of the Senate 
and House of n th bodies together and yet both 
bodies distinct. e disposition to convert the witness into a judge 
was to be ted. The tendency in that direction is 555 strong. 
If the Constitution conferred the necessary power on the President 
of the Senate, it did not confer it on the House. Shall the witness 
called in first raise a question and then decide upon it? Is it safe to 
pn Congress the pne of receiving or rejecting the votes of States? 

it necessary that it should furnish a law or machinery to this end? 
Is doing this so inevitable that the power to “ make all laws which 
shall be necessary and proper for carrying into execution the fore 
ing powers” confers it on Congress. If we accept that claim in its 
broadest sense there is nothing which Congress may not do. 

I am not insensible to a necessity which may arise calling for con- 

ional interference. I am equally impressed with the r of 
innovations which may lead the way to a complete overthrow of tho 
old system. Ido not know that precedents are worth much in the 
face Be constitutional provision, yet let us beware of the precedents 
we e. 

What are the precedents made? In 1821 Mr. Livermore, of New 
Hampshire, objected to the vote of Missouri because Missouri was 
not a State in the Union. The Houses separated and a vote to count 
the vote of the State of Missouri was laid on the table. A resolution 
had been adopted that if the counting or omitting to count the vote 
of the State of Missouri would not change the result it should be an- 
nounced: “ With the vote of the State of Missouri, so much, without 
the vote of the State of Missouri, so much,” in either event is 
elected President. 

In February, 1813, when Mr. Monroe was elected President, Mr. 
Taylor, a member from New York, objected because “'the votes of the 
electors of the State of Indiana for President and Vice-President had 
been given ee to the admission of the State into the Union.“ 
When the Houses separated they promptly voted to count Indiana, 
and the vote is ve ogg like the other States. 

In February, 1837, objection was made to the State of Michigan, 
and a resolution to announce the vote as in the case of Missouri was 

to in a resolution before the two Houses met. The Presi- 

t of the te declared the result:“ With the vote of Michigan 

rtin Van Buren has 170 votes; without it, 167 ;” and as 148 was a 
majority he was elected President. 

At the election February, 1837, the question of the ineligibility of 
electors came up. From the resolution of Mr. Grundy and the other 
records of the transactions it appears that the second section of the 
second article was Bee gi not to have been very rigidly observed. 
From the report © by Mr. Grundy to the Senate it appears that 
there were five cases at that election of electors who were deputy 
postmasters or other Federal officers. We quote from it: 

What ought to be done with them, and whether any and what provision ought to 
TW in future of that section of the Con- 


Also: 

The committee cannot adopt the opinion entertained by some that a single illegal 
vote would vitiate the whole electoral vote of the college of electors in which it 
was given, particularly in cases when the vote of the whole college has been given 
for same person. 

And the following: 

Should a case occur in which it became 


j question would be nted, under - 
tion, be competent to decide? Whether the respective colleges of electors in tho 
different States should decide upon the qualifications of their own members, or Con- 

should exercise the power, is a question which the committee are of opinion 
ought to be settled by a permanent provision on the subject. 

It was not permanently settled, however. Constitutional amend- 
ments relating to the election of President have been found difficult 
to obtain. The same difficulties that existed during the first conven- 
tion exist still. In both cases when the election went to the House 
it was followed by popular clamor for amendments to the Constitu- 
tion. In the first instance, when it was merely on voting on Presi- 
dent and Vice-President separately, it was easily obtained, but when 
it touched the essential points the amendment was lost. 

At the election of Mr. Buchanan, February, 1857, after the President 

had declared the result, Mr. Humphrey Marshall, a member 
of the House, raised the question “as to the right of the President of 
the Senate pro tempore to determine whether or not the State of Wis- 


1877. 
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consin had cast a vote that conld be counted.“ He had counted it on 
his own volition, and having declared the result, adjourned the meet- 
ing of the two Houses. 

The Houses separated. The tellers reported to them that the elect- 
ors, instead of meeting on the 3d of December, the day fixed by law 
under provision of the Constitution, they met and cast their vote on 
the 4th, the day after. On this 1 of the tellers no action was 
taken, the Senate evidently being disinclined to take action as to the 

owers of the President of the Senate. This, too, was in a ease of vio- 
ation of act of Congress on one of the two only points on which Con- 
om expressly has power under the Constitution: the one to fix the 

y for the election of electors, the other that they fix the day on 
which they shall meet and cast their vote. 

It was not until the second election of Mr. Lincoln occurred that 
graver questions arose. War was still raging. Should States at war 
be 1 to vote, or should the States under control of the Fed- 
eral armies, or Government, in process of reconstruction, be permitted 
to yote. Under these circumstances legislation to prevent the count- 
ing of such votes, or of rejecting the vote of any State, was for the first 
time undertaken, and the twenty-second joint rule was also adopted. 

I cannot conceive that any statesman should take any other view 
of many of the provisions of the twenty-second joint rule save as 
necessary war measures. Of the necessity and absolute force of such 
action under such circumstances no question can be had, yet it was 
not done under any constitutional provision. When the imperative 
causes for such action are removed, are we to determine that they 
shall enter into future presidential elections? Was this the design or 
expectation, or are we warranted in adding this to the powers of Con- 
gress? The most objectionable feature of the twenty-second joint 
rule, as it stood, was that it permitted one House of Congress to dis- 
franchise a State. If we are to adopt legislation to meet difficulties, 
real or imaginary, no State should be deprived of the power of voting 
but by the concurrent action of both Houses. On this very point the 
ablest democratic Senators were eloquent last session. 

It will be observed that the presidential elector is one of the few 
officers whose eligibility there is no tribunal to inquire into. The 
right of every other person to the position he claims may be judicially 
determined. It is clearly a State office. “Each State shall appoint, 
in such manner as the Legislature thereof may direct.” The Legi 
` lature may elect them. ey may authorize t 88 appoint 
them. The law of the State has entire control of their mode of ap- 
pointment. Their vote is sealed, but that merely refers to being put 
in a sealed package. No appendage of State seals is required. If 
present they are surplusage, merely for better identification. 

I think there is but one course to pursue in this presidential mat- 
ter, to gostraight ahead under the forms of the Constitution. The 
two Houses are to be present when the officer who has the authority 
under the Constitution opens the certificates, counts the votes, and 
declares the result. They do not meet to make motions, offer resolu- 
tions, or vote. They do not meet to determine that the President of 
the Senate shall not do that which the Constitution has said he shall 
do. Does the withdrawal of each body to its own chamber to vote 
give either House any more power than both haye jointly to enact a 

aw? Istherea single matterin legislation which they can determine 
separately? Has the House judicial powers on any subject, or has 
the Senate on counting the electoral vote? These are questions for us 
to ponder and answer. 
think it must be admitted that to give Congress the power to fill 
up by legislation the supposed gapa in the Constitution, and in doin 
so to add to its own powers in ting a President, is a matter o 
questionable Ade Where is it to end? Theancientlandmarks 
may not be all we could wish them, but where is to be our safe anchor- 
age when we have swept them away? In the interests of a quiet and 
ble adjustment of this question we might consent to yield any- 
thing not fundamental. I have no desire to be captions or hang on 
mere technicalities. If, under the Constitution, we have the power 
to determine anything, let us do it in a spirit rising above all party or 
its interests and above the claims of all candidates; yet, before we 
embark on such a course let us think of the difficulty of harmonizing 
legislation at such a time. Compromise, always of questionable 
utility, never had such a difficult task before it. 

Are the supposed difficulties really entitled to the t interest 
they have aroused? I must confess I cannot dismiss the idea from 
my mind that a large portion of excitement and disturbance is caused 
by those who expect to divert attention from the only legitimate and 
constitutional modes of settling the question. They wish to drive 
Congress to some new and unauthorized mode for the sake of peace. 
Such proposals are the only things that can disturb the publie tran- 
quillity. Those who resort to them ought to receive the condemna- 
tion of all good citizens, Nor is there anything necessarily startlin 
in the situation. One majority is, to all intents and as 
as fifty. ‘Nor can there be any serious doubt as to which are the State 
returns. It is in some respects new in the aspects it presents, and yet 
the crowning test to our institutions. Must close elections be fol- 
lowed by intrigue and violence to change theresult? Does any man 
for a moment sup that a scheme so monstrous as the attempt to 
defeat the fair and unmistakable election in O 
nicality could be for one moment tolerated by the American people, 
ao if the technicality had, what it has not, the slightest color of 

aw 


on a mere tech- | h 


The question as to whether we should allow such of the recon- 
structed States, recently in war, and who do not furnish us the evi- 
dence that they are able as yet to conduct fair and peaceable elections, 
to vote, is one pregnant with the most important issues. Must we 
forever be kept in this condition of half war, half peace? Shall we 
permit wholesale fraud and murder to elect a President? or, having 
admitted them, shall we accept such machinery as these States pre- 
sent to us, and count the vote of Vermont side by side with the vote 
of Mississippi ? 

What are we to think of a great party like the democratic party 
resorting to turbulent means from a fear that they are beaten? How 
questionable and unpatriotic to call popular assemb to pass on 
the situation. What shall the democratic convention of Indiana do? 
Are they not satisfied with the constitutional machinery that has 
elected our Presidents since the days of Washington? Is the de- 
sign to browbeat or threaten? The will of the people is law, but in 
our American system its only force lies through forms; for nothing is 
law, or can have the sancity thereof, save the will of the people legiti- 
mately expressed. The only turbulent element is in such movements. 
Will the shrewd democratic leaders countenance such a scheme in 
the vain hope of a temporary success ? 

I do not wish to hear any of the insane talk of fixed ammunition 
and thousands of muskets in the hands of mobs to intimidate or assail 
our constitutional authorities. All such rodomontade only exposes 
those who use it toridicule. Nor do I for a moment fear that arm- 
ies will be lawlessly organized to march on Washington, prepared 
and preparing for disturbances, If such talk for a moment disturbs 
the public mind, it is at once tranquilized by the reflection that we 
have a man at the helm. No weak, vacillating old man is declaring he 
has no power to crush conspiracy and rebellion, and weeping himself 
out of the Presidency. I do not rise here as the special eulogist of the 
President, but I do not hesitate to declare him among the best of our 
Presidents.. Vainly shall conspirators seek to weaken his influence. 
Cruelly assailed, he has modestly withheld just, but possibly undig- 
nified vindication. For long months remorselessly pursued by men, 
many of whom were recently in arms against him, and who had 
shared his unparalleled 55 when, at the head of a great 
army, flushed with victory, his only thought was- 

To soothe and save 
The feelings of the conquered brave. 


Misrepresented and hounded ee committees, his character 
comes out of the ordeal unspotted. He is charged with Cæsarism, 
and events prove the ch false. He is charged with Son 
to name his successor so that his dynasty might be continued, ond 
as events prove that to be false he is e with selfish indiffer- 
ence as to the candidates of his own party. He is charged with 
sending troops into the reconstructed States, and yet he never sent 
them save under the strict forms of the Constitution and law. Were 
they asked for needlessly? Let Hamburgh and kindred horrors ans- 
wer. Something was due the sanctity of law, something to the blood 
of our slaughtered countrymen. 

Yes, we will have The President the people have elected 
under the prescribed forms will be quietly inaugurated. We have 
proven to the world that rebellion could not destroy this Republic, 
and we will now prove that intrigue cannot accomplish what war 
failed to do. The forms by which we have maintained our Govern- 
ment are sacred, and rest under the ægis of the Constitution. Behind 
it stands the American people, and as they have never permitted an 
armed enemy to crush, so will they never permit bargain to compro- 
mise or treason to tarnish. 

Mr. SINGLETON. I move thatthe committee rise, with a view of 
limiting general discussion hereafter to five minutes. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WIIIIs reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 4251) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
30, 1878, and for other purposes, and had come to no resolution thereon. 

Mr. SINGLETON. I move that when the House shall again resolve 
itself into the Committee of the Whole on the diplomatic appropria- 
tion bill all general debate terminate in five minutes, 

The motion was to. 

Mr. HOLMAN and Mr. REAGAN, by unanimous consent, obtained leave 
to have printed in bill form certain propositions intended to be offered 
by them as amendments to the diplomatic appropriation bill. 

Mr. SPRINGER. I move that the House now adjourn. 


HOUSE CONTINGENT FUND. 


Mr. FOSTER, by unanimous consent, reported from the Committee 
on Appropriasions a bill (H. R. No. 4307) making appropriation to 
supply certain deficiencies in the contingent fund of the House of 
Representatives, and for other purposes; which was read a first and 
second time, referred to the Committee of the Whole on the state of 
the Union, and made a special order for to-morrow after the morning 


Our. 

Nee „of Iowa. I desire to reserve all points of order on 
this bi A 

The SPEAKER. All points of order will be reserved. 


è 
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PRINTING OF A BILL. 

Mr. LYNDE. I ask unanimous consent that a bill now on the 
Speaker’s table E No. 3370) to amend the statutes in relation to 
damages for infringement of patents, and for other purposes, be 
printed, with the amendments of the Senate. s 

There was no objection, and it was ordered accordingly. 

TREASURY DEPARTMENT APPOINTEES. 

Mr. MILLS. Lask unanimous consent to introduce for adoption 
at this time the following resolution, calling for information : 

The Clerk read as follows: 

Resol: That the Secretary of the be directed to inform the House if 
the 8 — in his Do ent since the Ist day of Jamen 1876, have 
been 80 arranged as to be equally distributed between the several States of the 
United States, Territories, and the District of Columbia, according to population, 
as directed by act of Congress approved March 3, 1875. 

Mr. TOWNSEND, of New York. I object. 

Mr. MILLS. I ask, then, that it be introduced for reference to the 
Committee on Civil Service Reform. There will be no objection to 
that. 

Mr. TOWNSEND, of New York. Yes; I object; I want to adjourn. 
[Laughter.] 

LOCATION OF UNITED STATES TROOPS, ETC. 

Mr. THROCKMORTON. I ask unanimons consent to introduce for 
adoption at this time the following resolution : ; 

Resolved, That the Committee on Military Affairs and is hereby, directed to 
inquire and re to this House the present strength, on, and occupation of 
the troops of the United States Army how many are being used upon the frontier, 
how many in the Southern States, an tow many in and around Washington; when 
the troops were ordered to Washington, the nature of their orders, by whom made, 
and the purpose for which they are or have been ordered here. Said committee be, 
and are —— authorized to send for persons and papers. 


Mr. GARFIELD. I object. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

o Mr. WARREN, for one week on account of important business, 

To Mr, CHAPIN, for one week on account of indisposition. 

To Mr. SPENCER, for ten days on account of important business, 

WITHDRAWAL OF PAPERS, 

On motion of Mr. WHITE, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the case 
of Dillard Hazelrigge, no adverse report having been made thereon. 

And then, on motion of Mr. SPRING 08 four o clock and twenty- 
five minutes p. m.,) the House adjourn 8 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By the SPEAKER: Memorial of 62 voters of the town of Lon- 
donderry, Vermont, of all political parties, condemning the action of 
the returning boards in Louisiana, Florida, and South Carolina, and 
approving the action of the House of Representatives in sending in- 
vestigating committees to the said States, to the committee on count- 
ing the electoral vote. f 

By Mr. J. H. BAGLEY: The petition of citizens of Kingston City, 
New York, that Congress enforce the provisions of the act of Congress 
of July 24, 1866, relating to the purchase of all telegraph lines in the 
United States for postal, military, or other purposes, to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, the petition of citizens of Adams, New York, of similar im- 

rt, to the same committee. 

By Mr. BUCKNER: A 5 relating to the establishment of a 
post- route from Florida to Vandalia, Missouri, to the same committee. 

By Mr. CABELL: The petition of citizens of Franklin, Bedford, 
and Roanoke Counties, Virginia, for the establishment of a post-route 
from Gates’s Mill, Roanoke bast via Neighbor’s Store, Bedford 
County, Hardy’s Ford, William Hopkins's residence, Franklin County, 
Taylor’s Store, to Edwardsville, to the same committee. 

y Mr. GAUSE: Memorial of the city council of Hot Springs, Ar- 
kansas, praying for a disposition by the Government of the Govern- 
a. — ation at Hot Springs, Arkansas, to the Committee on Pub- 

0 

By Mr. GIBSON: The petition of Laura J. Bemiss, for compensation 
for property taken by the United States Army in Louisiana, to the 
Committee on War Claims. 

By Mr. HARALSON: The petition of citizens of Clarke County, 
Ala il for the establishment of a post-route from Bay Minette to 
Su e, Alabama, to the Committee on the Post-Office and Post- 


By Mr. HENDEE: The petition of Edgar A. Beach, late second 
lieu’ t Second Regiment United States Sharpshooters, for pay 
for services rendered as second lieutenant of said regiment during 
the late war, to the Committee on War Claims. 

By Mr. HENKLE: Memorial of John H. Semmes and others, ask- 
ing pay for rent of the Seaton House, leased by the United States, un- 
til the legal termination of the lease thereof, and for compensation 
for repairs necessarily made upon said building, to the Committee on 
Appropriations. 


By Mr. LAPHAM: The petition of J. J. Astor, Brown Brothers & 
Co., Drexel, Morgan & Co., Phelps, Dodge & Co., Peter Cooper, W. C. 
Bryant, D. Appleton & Co. Arnold, Constable & Co., Benjamin B. 
Sherman, August Belmont & Co., and other business firms and citis 
zens of New York City pneis large proportion of the finan- 
cial and commercial interests of tho city of New York, expressing 
satisfaction at the action of Congress in appointing conference com- 
mittees to consider a proper mode of counting the ballots for Presi- 
dent and Vice-President of the United States, and earnestly askin 
that all party considerations may be thrown aside and that unselfi 
patriotism may guide the members of the two Houses of win Deed in 
their legislative action, to the committee on counting the electoral 
votes for President and Vice-President. 

By Mr. MAISH: The petition of Jacob Hahn, late a private in Com- 
pany A, Eleventh Regiment Pennsylvania Volunteers, for arrears of 
pensions, to the Committee on Invalid Pensions. > 

By Mr. O'NEILL: The petition of citizens of Philadelphia, that 
Congress settle in harmony the question of who may be inan. ted 
as President of the United States, to the committee on 9 the 
electoral vote. 

Also, the petition of Samnel B. Hutchinson, for the restoration of 
the pension of his late ward, Mary A. Shurlock, to the Committee on 
Invalid Pensions. 

B Mr. PAYNE: The petition of Rosetta L. McKay, mother of 
Frederick A. McKay, deceased, late second lieutenant Company E, 
Forty-first 5 Ohio Volunteer Infantry, to the same committee. 

By Mr. VANCE, of North Carolina: A paper relating to the peti- 
tion of S. D. Plemmons, of North Carolina, to be relieved from the 

malty imposed for an alleged violation of the United States revenue 
aws, to the Committee of Ways and Means. 

By Mr. SMITH, of Pennsylvania: The petition of 56 citizens of 
Lancaster County, Pennsylvania, that Congress enforce the provisions 
of an act of Con of July 24, 1866, relating to the purc of all 
telegraph lines in the United States for postal, military, or other pur- 
poses, to the Committee on the Post-Office and Post-Roads. 

Also, papers relating to the petition of Abraham Alstead, late sec- 
ond lieutenant of Company A, Fifty-fifth Regiment Pennyslvania 
Volunteers, for a pension, to the Committee on Invalid Pensions, 

By Mr. TERRY: A paper relating to the establishment of post- 
routes from Rocky Station to Thomas Morris's residence in Lee County, 
and from Martin’s Station to Allisonia in Pulaski County, Virginia, 
to the Committee on the Post-Office and Post-Roads. > 

By Mr. VAN VORHES: The petition of Oscar B. Nott, late a pri- 
vate in Company B, One hun and sixty-first Regiment Ohio Vol- 
unteer Infantry, for a pension, to the Committee on Tnvalia Pensions, 

Also, the petition of W. H. Dye and 45 other citizens of Mei 
County, Ohio, for the enforcement of the act of 1866 authorizing the 
purchase of the telegraph lines of the United States and declaring that 
the telegraph belongs properly to the Post-Office Department, and 
that the Government can alone secure the freedom of the press and 
the security of private correspondence, to the Committee on the Post- 


Office and Post-Roads. | 

By Mr. WELLS, of Missouri: The petition of Thomas R. Cross, late 
a private in the First Missouri Light Artillery, for a pension, to the 
Committee on Invalid Pensious. | 

By Mr. WIGGINTON: The petition of 1,472 citizens of Los Angeles 
County, California, protesting the confirmation by Congress 
of illegal indemnity school Jand selections in said State, to the oe 
mittee on Public Lands. 

By Mr. WILLIS: The petition of Charles Perley, for compensation 
for the use by the United States of certain inventions patented by 
him and applied without his consent in the construction of certain 
naval engines of war, to the Committee on Naval Affairs, 
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FRIDAY, January 5, 1877. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial of the National 
Board of Trade of the United States, praying for a revision and amend- 
ment of the bankrupt law; which was referred to the Committee on 
the Judiciary, ; 

He also presented a memorial of the National Board of Trade of the 
United States, praying for a revision and amendment of the tariff 
a internal-revenue laws; which was referred to the Committee on 

nance. $ 

Mr. BOGY presented a petition of citizens of the United States, 
praying the payment of their claims against the republic of Mexico; 
which was referred to the Committee on Foreign Relations, 

Mr. WRIGHT presented the petition of J. H. Russell, praying the 
pee of a bill confirming to him the title to certain lands in the 

ot Springs reservation in the State of Arkansas ; which was referred 
to the Committee on Public Lands. 
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REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of Mrs. Gottlieb Neidhardt, of Louisiana, praying payment 
of dam sustained by the occupation of her property and destruc- 
tion by United States forces during the late civil war, submitted an 
adverse report thereon; which was ordered to be printed; and he 
moved that the claim be rejected; which motion was a to. 

He also, from the same committee, to whom was referred the pe 
tion of W. W. Norris, of Iowa, late lieutenant-colonel Forty-thi 
Regiment Indiana Volunteers, praying . for services 
rendered as physician and surgeon in the rebel military prison at 
Tyler, Texas, during the late wür, submitted an adverse report there- 
on; which was ordered to be printed; and he moved that the claim 
be rejected; which motion was to. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 1814) granting a pension to Samuel Sheaffer, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2120) granting a pension to Thomas W. Hewitt, submitted 
an adverse report thereon ; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No, 2587) granting a pension to Malvina Ingle, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1235) granting a pension to Rose Miller, widow of Reason 

„Miller, deceased, late private in Company E, One hundred and 
twenty-third Illinois Infantry, reported adversely thereon; and the 
bill was med indefinitely. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the petition of Carter Wilkey, of Hamilton County, stage praying 
a pension for services rendered as a private in the war of 1812, sub- 
mitted an adverse report thereon ; which was ordered to be printed 
ane the committee was discharged from the further consideration of 
the petition. 

Mr. MORRILL, from the Committee on Public Buildings and Grounds, 
reported a bill (S. No, 1113) to authorize the 1 certain parcels 
of lands for the public use at the intersections of Pennsylvania and 
Maryland avenues on the west front of the Capitol grounds; which 
was read and passed to the second reading, and ordered to be printed. 


BILLS INTRODUCED, 


Mr. BURNSIDE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1114) to authorize the Presi- 
dent to restore John Jackson to his former rank in the Army; which 
was read twice by its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introducea bill (S. No. 1115) to accept property devised and bequeathed 
to the United States by the late Charles Fox; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed, 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1116) granting a pension to 
Sarah A. Chamberlain, guardian of the minor heirs of James ee 
Company F, Second Regiment Kansas State Militia; which was rea 
twice byits title, referred to the Committee on Pensions, and ordered 
to be 7 8 

Mr. MORRILL asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 1117) to transfer the title of the United States 
to square 109 to the District of Columbia for the benefit of the public 
schools thereof; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on the District of 
Columbia. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. EDMUNDS, it was 

Ordered, That when the Senate adjourns to-day it adjourn to meet on Monday 


nex! 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House had agreed to the amend- 
ments of the Senate to the following bills: 

A bill (H. R. No. 2260) providing for the sale of saline lands; and 

A bill (H. R. No. 2041) to amend section 2291 of the Revised Stat- 
utes of the United States. 

The message also announced that the House had passed the follow- 
ag in which it requested the concurrence of the Senate: 

bill (H. R. No. 2114) to give parties contestant time to file on or 
enter lands under the pre-emption, homestead, or timber-culture acts 
after the contests shall have been finally decided ; 

A bill (H. R. No. 2283) granting pensions to certain soldiers and 
sailors of the Mexican, Florida, and Black Hawk wars, and certain 
widows of deceased soldiers and sailors of the same; 

A bill (II. R. No. 3567) to make the ports of Brownsville and Gal- 
voto 1 ports to which unappraised merchandise may be trans- 
ported; and t 

A bill (H. R. No. 3775) fixing the compensation of United States 
marshals and deputies. 
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ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled bill (S. No. 408) for the relief of Assistant Surgeon 
Thomas F. Azpell, United States Army; and it was thereupon signed 
by the President pro tempore. 


BILLS BECOME LAWS. 


A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the following pills, having 
been received by the President on December 16, 1876, and not having 
been returned by him to the Senate (the House in which they origi- 
nated) within the ten days prescribed by the Constitution, had be- 
come laws without his signature : 
A bill (S. No. 105) for the relief of Dickson Shinault, late assistant 
Sohn? of ~~ light-vessel at Wolf Trap light-station, in the State of 
irginia; an 
A bill (8. No. 1057) to provide for engraving and printing the por- 
trait of the late Hon. Henry H. Starkweather, of Connecticut. 


PRODUCTION OF TELEGRAPHIC DISPATCHES. 


Mr. MORTON. I move that the Senate proceed to the considera- 
tion of the resolution reported from the Committee on Privileges and 
Elections relating to the production of telegraphic dispatches. 

The motion was to; and the Senate proceeded to consider 
the following resolution, reported from the Committee on Privileges 
and Elections January 3: 

Resolved, That William M. Turner is in duty bound under his oath to answer the 
questions that have been propounded to him as above stated, and that he cannot 
excuse himself from answering the same by reason of his official connection with 
wile eae Union Telegraph Company ‘an the manager of their office at Jackson- 


Mr. SHERMAN. I think the testimony had better be read. 

Mr. MORTON. Lask to have the whole report read. 

The PRESIDENT pro tempore. The whole report will be read. 

The Chief Clerk read as follows: 

The Committee on Privileges and Elections, who were instructed by resolution 
of the Senate to inquire into the facts attending the casting of the electoral vote 
of the State of abs righ eben eee 


That one William M. Turner was as a witness by the said committee, and. 
after 7 4 nes duly sworn, had the following questions propounded to him, an 
made the following answers thereto : 


Question, (by the o ) Do you know whether Mr, Patrick had asked to 
have that canvass withheld until he could get there? 

Answer. I cannot answer that question. 

g Iavo you any knowledge on that subject? 

No, sir; nothing that could be made public. 
; Q Explain what you mean by that. 
. Our knowl on poun subjects and all others, of course, has to be very 

sacred. It would be a violation of the law of the State to divulge anything that 
passes over the telegraphic wires and also a violation of the rules of the com- 


pany. 

Q. I to ask the witness the question if he knows of any arc passi 
through that office, on the part of Mr. Patrick or any one else, as that thas 
peck — be deferred until he could get there. z 


A. Lask to be excused from answering that question. 
You decline to answer! 


„I must 0. 
Q Upos the ground before stated 
es, sir. 
2 That you cannot divulge anything passing on the wires? 
. I cannot do it. 
Q. What do you know, if anything, in regard to $8,000 being transferred from 
New York to Salem or to Portland at any time after the electionin November and 


up to the time that the electors cast their votes t 

The WITNESS. in what manner? 

. What do you know about money being sent from New York or 
persons there being authorized to draw for $8,000! 

A. I do not know anything with regard to the transfer of vot e that would 
be a public matter. We have a great deal of business of that kind going through 
the ADDA. and as a matter of courseit only concerns those who are interested. 
TY Do Kii know of any being sent to Salem or to Portland from New 

ork au 


rizin; person there to draw for $8,000? 
A. C 


Do know of any dispatch having been sent by Charles Dimon 
nated I men, ta New Cork. to Lal & . 
sum of money? 

A. I cannot answer. 
D VAA mene AAT Pek OR GUTON ATENO se Shak Yom MOINA Ae ENES 
ecline. 

You decline to answer? 

I decline to answer any question touching anything that passes over the tel- 


egraph wires. 
Q. Did you simpl — yd you decline to answer or do you mean to say that 
there was no each dlaps! 7 
A. I decline to answer questions of that character. 
* * * * 


ora man 
or any 


$ * 
Q. Now I propose to ask this witness the question directly, if there was not a 
dispatch passing through that office from Charles Dimond to Ladd & Tilton, in Port- 
land, authorizing them to draw for $8,000? 
A. I must be excused from answering any questions of that character, - 
Q. I put this as occ: subsequent to the 25th of November and before the 


first Wednesday in December. 

aoe I decline answering any questions, as I remarked, touching the business over 
Q. Lask if you know anything in to another sum of $17,000 that was au- 

thorized in New York to be drawn by Ladd & Tilton in Portland subsequent to the 

presidential election? 


A. No, sir; I do not know anything about it. 
2 You do not then decline to answer that on this ground? 
I decline on the same ground. 
The committee have been informed, that it is important to have the witness an- 


swer these questions, as the answers may be material in the investigation of the 
prenin intrusted to the committee, and submit to the Senate the following resolu- 
on. 
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Mr. KELLY. Mr. President, I hope this resolution will be adopted. 
I think that there is no reason why telegraphic communications should 
not be made public when justice demands that it should be done. I 
see nothing of privacy about them which should prevent their dis- 
closure. It is a well-known principle of law that written communi- 
cations, however confidential they may be, can be required to be pro- 
duced in a judicial tribunal when it is necessary for the purposes of 
justice that they should be disclosed. Certainly, there is nothing more 
sacred in a telegraphic communication than there is in a confidential 
letter written by one person to another. ale 

There is another reason why the telegraphic communications re- 
ferred to in the resolution should be made public. Ido not propose 
to discuss it however at this time, nor do I care abont discussing the 
question at length; I do desire, however, that this witness shall be 
compelled to answer the questions that have been put tohim. He 
certainly has disclosed resco tas He has certainly been leaky, al- 
though a telegraphic operator. He has communicated unquestion- 
ably something about dispatches that have passed over the wires, 
and I desire that he shall be compelled to disclose the whole of that 
communication, for he tells about a telegraphic dispatch which has 
passed from one person to another and then shrugs his shoulders as 
much as to say “I know a great deal, but I cannot and will not dis- 
close it because it is sacred.” I want that witness to be brought be- 
fore the committee and compelled to testify all he knows about it, 
for I am very confident that no communication that passed over the 
wires in relation to political events that were transpiring at Salem at 
that time will show that anything wrongful or anything improper 
was done. Iam very confident in what I say now because I was at 
Salem at the time and I know most of the events that transpired 
there in connection with the counting of the electoral vote of Oregon. 
I speak not, it is true, as one having knowledge of the matter, but I 
think if any improper telegram had been sent from one of these indi- 
viduals who is mentioned to another, I should have known something 
about it. Be that as it may, Iam confident that nothing improper 
will be disclosed when these telegrams are produced if this witness 
is compelled to testify as he ought to be compelled to do. ; 

Not only am I satistied that no telegrams that passed over the wires 
to Oregon or passed from Oregon to New York will declare anything 
improper or unlawful, but I am also well satisfied that upon the ex- 
amination which is now taking place, and which no doubt will be 
prosecuted tó the fullest extent, nothing improper will be shown by 
any witness if he testifies to the truth, as I have no doubt he will. Not 
a dollar of money was expended improperly orin any other way than 
was right and lawful. So much for that. 

Isaid I was present at Salem at the time that most of the transac- 
tion took place in relation to the canvass of the vote for presidential 
electors in Oregon. I do not propose to discuss these matters now, 
but I will say here that I was very much astonished at the vitupera- 
tive assault made by the Senator from Iowa [Mr. WRIGHT] yesterday 
upon the governor of Oregon, which was unexpected to me, and, from 
the character of that gentleman, I confess that I was not a little sur- 
prised atit. Why he took the occasion to assault the governor on the 
tioor of the Senate, when he knew that that gentleman was present and 
could not reply, I am at a loss to understand. If he had read the rea- 
sons the governor gave for his decision, I am sure he would have found 
the case altogether different from what he supposed and he would 
not have abused and vilified him in the way he did. 

It is sufficient for me tosay that I do not intend to argue this ques- 
tion now, but when the committee shall have madę their report I 
trust I shall be able to give reasons to show that the Senator from 
Iowa is mistaken in many of his facts, that he is greatly mistaken 
in the law, that he is very much mistaken in the duties of an execn- 
tive of a State. I know he is. I admit his intelligence and his abil- 
ity, and yet I have heard arguments on this question by gentlemen 
quite as intelligent and quite as gifted as he, and I am sure that he 
is in error in his law. But, as I have said, I am not going to discuss 
the question now; I simply rose to say that I regret that he made that 
vituperative assault upon the governor when he knew that he could 
not make a reply. I know that many of the most learned and gifted 
lawyers in the Gaited States havo expressed opinions diametrically 
opposed to that of the Senator. Why, when there may be a differ- 
ence of opinion as to the law, the Senator from Iowa should have 
taken occasion to abuse one who cannotreply, I leave to himself to say. 
I conceive that it is simply my duty to say this in defense of one who 
cannot now speak for himself on this floor. I will say, however, this 
much: the governor who was so abused, so vilified yesterday, has 
been twice elected by the people of Oregon the governor of that 
State; he was once elected a member of the national House of Rep- 
resentatives; he has been many times elected to the Legislative As- 
sembly of Oregon; and he has been chosen as the representativeof that 
State to occupy the seat that I now hold when I shall go hence. I 
say this much of the governor of Oregon, and I further say that in 
eyerything that becomes a man of honor, a man of principle, he is 
the peer of the Senator from Iowa, and I admit that that is exalted 

raise indeed. I have said this much as a duty to that State which 
Fin part represent on this floor and to repel assaults against its gov- 
ernor. 

Mr. WRIGHT. Mr. President, I wish to say one word. Iam sure 
my good friend the Senator from Orégon quite misunderstood me and 
quite misrepresents me, of course not intentionally. It was the far- 


thest from my point to either abuse or vilify any person. I am not 
in the habit of doing that. I, scoepting e facts as I understood 
them, stated my conclusion of the law bearing npon them. If tho 
facts shall be otherwise than I have understood them, of course my 
conclusions may be wrong; but accepting it as true that this vote had 
been returned as I stated, accepting it as true that the powers of the 
executive of that State were ministerial purely, accepting it as true 
that he had none, the least, judicial power to investigate or deter- 
mine the thing, that he had nothing to do except to see that the vote 
was as returned by the several counties and that then his simple duty 
was to give the certificate to the person who seemed to have the high- 
est number of votes—that being my view and that being my under- 
standing of the facts, and it being my opinion also that he had no 
more power to give the certificate to a man who got less than a ma- 
jority there than he had to give it to the man who was not a candi- 
date at all, I took the occasion to express my opinion of an executive 
wn do it, and that opinion is unchanged if the facts are as I 
sta 

I say that there is too much due to the quiet and the rest and the 
peace and the good order of this Government to have all made unrest 
and disquiet by a disre of law, the facts being as I have supposed. 
I said so of a public official. I said so of a person who had a public 
trust to execute. I said so of a person who had itin his hands either 
to assist to lead the people of this conntry into quiet ways and peace- 
ful methods, or to increase the unrest and disquiet and the derange- 
ment of the public and business interests. I felt I was justified in 
doing so, and I take no word back. 

Mr. KELLY, Mr. President, I said that the Senator from Iowa was 
mistaken in his law, and he certainly is. If he had, before denounce- 
ing the governor, but read his executive decision, he would have seen 
that he is fortified by decisions of the supreme court of Indiana, of 
the supreme court of Maryland, and other States, and by thedecision 
of the supreme court of Oregon in analogous that it is the duty 
of the governor, as the conservator of the constitution, to decide ques- 
tions of that kind when they are brought beforehim. I say thatthe 
governor is fortified by the decision of the supreme court of Oregon 
upon that question. I do not propose, as I said a while ago, to dis- 
cuss the question now; Ishall do so at the proper time; but I simply 
say that where there is a difference of opinion between gentlemen, 
when one gives his reasons for a decision and another dissents, the 
case does not call for vituperation and abuse. That is all that I care 
about saying now. Vilification convinces no one; vituperative lan- 
guage does not make converts; and when gentlemen honestly differ 
upon a grave construction of law, I say again that such language as 
was used here yesterday is not proper, whether the Senator takes it 
back or not. - 

Mr. WRIGHT. I wish to say one thing more. I am familiar with 
the Indiana cases. Those cases have all been cited here. Iam familiar 
also with the opinion that was given from Cincinnati to this governor 
on this question. I am familiar with the differences that have ob- 
tained between the supreme courts of the different States as to what 
is the effect of a vote where the party receiving a majority is ineligi- 
ble; but the difficulty is this, and my friend seems to overlook it: I 
undertake to say that you cannot find a decision in all this broad 
land or the world over that holds that an executive officer has any 
right to determine that question. 

. KELLY. Will the Senator allow me to interrupt him! 

Mr. WRIGHT. I undertake to say that the decisions as made 
refer to the action of judicial tribunals when they come to a contest 
brought before them according to legal methods, and that no decis- 
ion can be found either in Oregon or any place else that says that a 
mere ministerial officer has any right to do anything with that ques- 
tion. It was that view of it which I was discussing. If Governor 
Grover had had judicial powers, if he had had any right to investi- 
gate or determine this question, then I can see that men might differ 
in opinion by possibility, and yet how I can hardly conceive—might 
differ as to the law of the case; but how there could be any differ- 
ence on the question that a mere ministerial officer has power to de- 
cide a judicial question is something I cannot understand. 

Mr. I desired to ask the Senator from Iowa a question, 
but he did not yield. I will say now that the decision I referred to 
will be found in the fourteenth volume of Indiana Reports, and it 
declares that the governor has a right to decide that very question. 
I am not referring now to the question whether the person next high- 
est to an ineligible candidate is considered elected, but I refer to the 
case in Indiana to show that the governor has a right to withhold a 
certificate from an ineligible candidate, and it is there held to be, not 
a judicial, but a political question. Here I may refer in passing to 
the action of the governor of Vermont. The governor of Vermont, as 
I understand, undertook to decide, and very properly as I view it, 
— — one of the candidates for elector of that State had not been 


ected. -~ 

Mr. EDMUNDS. I beg to correct the Senator. The governor of 
Vermont never undertook to hold any such thing, or do anything 
ae it except follow the statute, count the vote and issue the cer- 
tificate. 

Mr. KELLY. I understand that the governor of Vermont certainly 
did call ae together. 

Mr. ED S. The Senator is entirely mistaken ; ho did not do 
anything of the kind. 


1877. 


CONGRESSIONAL RECORD—SENATE. 


441 


Mr. KELLY. Was not the Legislature convened ? 

Mr. EDMUNDS. The Legislature convened according to the con- 
stitution of Vermont, which provides for its convening once in a while. 

Mr. KELLY. The Legislature was called together in Rhode Island 
by the governor. I refer to this to show that the governors of other 
States have made this decision and it is an executive decision thatis 


made everywhere by every governor who understands his duty. It 
is expressly decided in the fourteenth volume of Indiana Reports that 
it is a political question which the governor is bound to decide when 
it is presented to him, and that he can withhold a commission from 
a man who is ineligible although the statute may declare that a com- 
mission shall be given to the one elected. 

I do not propose to discuss that question now. I have been drawn 
intoa more lengthy discussion than I at first intended. At the proper 
time, when the report of the committee shall be made, I think I can 
present the case so as to make it clear that the decision of the gov- 
ernor of Oregon was correctly made, and that he had ample authority 
to take cognizance of the case. 

Mr. WRIGHT. I desire to ask my friend the Senator from Oregon 
a question. I know he is a good lawyer. I do not propose now to 
discuss the Indiana case, though I think he is quite mistaken as to 
its bearing; but I ask whether he as a Jawyer, whatever may be the 
decision in Indiana, remembering the Oregon statute, regards that 
the governor of Oregon has judicial powers and the right to deter- 
mine that question as a matter of law! 

Mr. K Y. I think it is not judicial power. There isthe very 
point where the Senator from Iowa and myself differ. Now I will 
state a case. 

Mr. WRIGHT. We do not differ if you say it is not judicial power. 

Mr. KELLY. I say it is not. Suppose an individual been 
voted for who died the day before the election, and that fact was 
brought to the governor’s attention, then I say he is not bound to is- 
sue a commission to a dead man, and he can take evidence as to that 
fact. It is simply the proof that the man is dead. This was only the 
proof that Watts was ineligible. 

Another case: wa | a man had been convicted of a crime which 
under the statutes o n rendered him ineligible. Suppor such a 
man should receive the highest number of votes and the record of 
conviction was placed before the governor when he was asked to com- 
mission an individual who had served out his time in the penitenti 
and who was therefore ineligible; would he be bound under his oat. 
to stultify himself and issue a commission to a convict in the peni- 
tentiary? He has no right to commission anybody who is ineligible; 
and it is his duty to take evidence of that fact. ladmitthathecan- 
not go into the trial of a contested question, as to show that an indi- 
vidual had committed a robbery, theft, or any other felony. He 
cannot do that because no man can be convicted except by judicial 


rocess. 
p Mr. MITCHELL, I wish to ask one question. 

Mr. KELLY. Do not interrupt me just now. But the conviction 
once being had and the record of it being placed before the governor 
and proof being made that he is the identical person who wore the 
stripes of the prison, is the governor to stultify himself and issue a 
commission to that man? I say there is authority for saying no. Not 
only that, but I say that the decisions of 1 govern the execu- 
tive of that State in this matter, and I will refer to one now, a case 
unreported but a case nevertheless decided by the supreme court. 

Ex-Governor Gibbs was elected prosecuting attorney for the fourth 
1 district. He served some time in that capacity. Afterward 

e was appointed by President Grant United States district attorne 
for the district of Oregon. He was exercising the duties of both of- 
fices for some time, The constitution of Oregon declares that no man 
holding a Federal office shall exercise the duties of any office under 
that State. The governor, knowing this fact, or having evidence of 
it, appointed another person to supersede Governor Gibbs as prosecut- 
ing attorney. He declined to give up the office. Application was 
made to the court of the fourth judicial district to exclude him and 


to admit the governor's appointee, Mr. Bellinger. The judge, who by 
the a has giving one of these fugitive opinions that this isa 
judicial question, Judge Upton, held that the governor could not 


take judicial notice of the fact, that the governor had no right to 
judge of the matter. A writ of quo warranio or a writ in the nature 
of a quo warranto was sued out by Mr. ony 55 against Ex-Governor 
Gibbs. It was decided by Judge Upton, as he had expressed it be- 
fore, that the governor had no right to make an appointment of this 
kind, that it required a judicial decision to determine whether Gov- 
ernor Gibbs could hold the State office or not. He decided that that 
was not an executive question but a judicial question. Appeal was 
taken to the a 8775 court of Oregon, and by a unanimous decision 
of that court, all the judges concurring, it was held that it was a po- 
litical question, and that the Boren had a right to decide it, and 
not only that, but they held that it was his duty, as conservator of 
the constitution of the State of Oregon, to see that no infraction of it 
took place. Thatisa decision made by the supreme court of Oregon. 

Mr. MITCHELL. Is it reported 

Mr. KELLY. No, it is not reported. The case was referred, as all 
cases are, to the judges to write the opinions of the court. This case 
was referred to Judge Thayer, but he died before the opinion or de- 
cision of the court was written out. The papers remained in tho pos- 
session of his family for some time afterward, and were then sent 


back to the conrt; the opinion has been written by another member 
of the supreme court since the papers were sent back, and it will be 
reported in the next volume of Oregon Reports. 

r. MITCHELL. I inquire of my colleague if that case was not 
this, as to whether those two officers were incompatible. Was not 
that the question ? 

Mr. KELLY. I will tell you. The main point that Judge Upton de- 
cided was that the matter was of a judicial nature, and that the fact 
whether there was a vacancy in the office or not could only be in- 

nired into by the courts. That was the very ground upon which 
udge Upton based his decision. That decision was reversed on the 
round I have stated, and I will have the opinion in two or three 


8. 

itr. MITCHELL, Aliow me to ask my colleague a question. My 
colleague says that this is a political matter, not a judicial one. I 
want to ask my colleague whether, in his opinion as a lawyer, the 
power of the executive of our State to pass upon the eligibility of a 
person elected to office applies as well to a person elected to a State 
office as to those elected as electors of President and Vice-President ? 
Does it apply to all State officers? 

Mr. KELLY. I understand so. 

Mr. MITCHELL. There is a proyision in the constitution of the 
State of Oregon something like this: that no person shall be eligible 
to office under the constitution of that State who has been a holder 
of public moneys and who has failed to pay over all moneys in his 
possession or under his control. Now, suppose that kind of person 
was elected by sno yey Byers a suggestion of that sort was made to 
the executive, would he, in the judgment of my colleague, have the 
power to investigate that question and pass upon it? He comes in 
and denies, and an issue is made. Has the governor of the State of 
Oregon the power, in the ja mt of my colleague, to investigate 
that question, determine it, adjudicate upon it, or not? 

Mr. KELLY. He has not. 

Mr. MITCHELL. Why? 

Mr. KELLY. I will state the reason. It is this: No person can be 
deprived of any right, as the right of suffrage, or the right to hold 
office where he has committed a crime, except upon conviction by a 
proper court of the offense with which he een charged. Ire- 
ferred a moment ago to the case where the record of conviction was 
laid before the governor of one who had been sent to the penitentiary, 
That is sufficient evidence; but in the case suggested by my colleague 
there is not. 

Mr. MITCHELL, It is not necessarily a crime; the constitution 
does not make a crime. 

Mr. KELLY. Certainly withholding public moneys is an offense. 

Mr. MITCHELL. Not necessarily a crime. 

Mr. KELLY. I say it is necessarily an offense. The man who holds 
them when he is commanded to make a return of the public moneys, 
or misappropriates or misapplies them, commits a crime or an offense ; 
and no man can be 5 ahs of a right to hold office or the right of 
suffrage except upon the presentation of a grand jury and the con- 
viction by a petit jury. t is altogether a different case from sim- 
ply proving that a man is a postmaster. It is like proving the con- 
viction by the production of the.record. The cases to me are very 
marked and very distinct. I take the broad ground here that the 
governor of Oregon is to certify who has been duly elected to an office 
according to the law, according to the letter of the law; and, if he 
certifies that one has been elected who has not been and who cannot 
by law be elected, he violates his oath of office. He falsifies before 
the public when he gives a certificate of election to a man who the 
Constitution says shall not be elected. That is the sum and substance 
of it. All these a I ere to argue at a proper time. 

Mr. BURNSIDE, Mr. President, as the Senator from Oregon has 
referred to the Rhode Island case, I will state, for his information, 
that the governor of Rhode Island did not assume to make any de- 
cision in the case. As soon as it was discovered in the community 
that Mr, Corliss wasa Government officer, the governorof Rhode Island 
called upon the supreme court for a decision as to whether he was eli- 

ible to the office to which he had been elected by the people; that 
is, the office of elector. The supreme court by a majority vote, not 
a unanimous vote, decided that he was ineligible. Then the governor 
of the State called the Legislature together, and the Legislature filled 
the vacancy. The governor of Rhode Island did not assume to make 
any decision in the case at all, until he had the opinion of the supreme 
court; nor did he give the certificates of all the electors to one of the 
minority, but he, like a fair, honorable man, as he is, gave to each man 
who was elected his own electoral certificate, and inquired from the 
supreme court as to what was his duty in reference to the fourth 
elector; in other words, as to whether Mr. Corliss was elected or not. 
The court decided unanimously that if Mr. Corliss, the republican can- 
didate, was not elected, his opponent on the democratie ticket who 
received the test number of votes was not elected. 

"i CON. VG. Will the Senator allow me to ask him a ques- 
tion 


Mr. BURNSIDE. Yes, sir. 
Mr. CONKLING. He says the Legislature when convened filled 
the vacancy which existed. 


Mr. B SIDE. Yes, sir. 
Mr. CONKLING. Why was if that the electors themselves did not 
fill the vacancy ? 
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Mr. BURNSIDE. They did. It was done both by the Legislature 
and the electoral college. 

Mr. ANTHONY. Our Jaw is peculiar. 

Mr. CONKLING. That is what I wanted to find ont. 

Mr. BURNSIDE. The vacancy was filled by the electors as well 
as by the General Assembly. 

Mr. CONKLING. If there is a peculiarity in the law of Rhode 
Island, I wish the Senator would state it. 

Mr. BURNSIDE. The law requires the General Assembly to fill 
vacancies where there is a failure to elect, and the electoral college 
to fill vacancies where electors fail to appear and act. The governor 
called the Legislature together for that purpose; but the governor 
took no action in the matter except to issue the certificates to the 
three men who he knew were elected and withhold the other until 
the decision of the supreme court was made. 

Mr. SHERMAN, . President, Senators have not discussed the 

. question before the Senate; but as the vote is about to be taken on 
that, I trust they will remember the importance of the question about 
to be submitted to the Senate as to the extent to which the Senate of 
the United States may go in calling for private tele between 
citizens in the transaction of their ordinary business. I have no doubt 
that, in accordance with the general rules that have been established 
in the courts, there is a way of procuring even private confidential 
letters between citizens or obtaining other papers, but the rules of 
courts have generally been very strict in requiring a foundation to be 
laid for such proof, and as a rule the courts have not invaded the 
sanctity of private intercourse, either in letters or any other way, with- 
ont strong proof and the proper foundation being laid. I am not pre- 

pared to say whether this case presents one that would justify the 
nate of the United States in calling for telegrams in a general way. 
Certainly, no telegrams ought to be called for unless they relate dis- 
58 to a matter under inquiry before the Senate of the United 
tates. 

Any telegrams bearing upon the conduct of the officials charged 
with official duty in the Oregon election case probably could be called 
out; but I trust the Senate of the United States will not be the first 
to break down the ordinary barriers which respect the privacy and 
tights of private individuals. I certainly would not vote to invade 
either private correspondence or the telegraph except in cases that 
would justify a court in the hearing of a cause, after a sufficient foun- 
dation had been laid, to call for specific telegrams or letters that bore 
distinctly on the matter in issue. Then I think the Senate of the 
United States would be justified im making the call. Therefore if 
this power is now conferred on this committee, if this resolution is 
passed, I trust that the call for telegrams will be confined strictly to 
those telegrams which bear directly upon the conduct of public offi- 
cials in the discharge of a public duty, and that any attempt to make 
a wholesale investigation into private affairs or into private telegrams 
that do not bear directly upon an official act will not be indulged in 
by the Senate of the United States. 

We know, sir, without referring to particular cases, that this power 
is a dangerous one, most likely to be abused; it is a power which ought 
not to be exercised by any tribunal except upon a clear showing; and 
I trust that by some law, hereafter framed carefully after full con- 
sideration of the subject, the mode and manner of getting at telegrams 
and letters in investigations before committees of Congress will be 
sacri At present it seems to me a great deal of latitude, a great 

eal of abuse may occur in the investigation of private dispatches ; 
whole classes of dispatches, without being described or identified or 
pointed out, have been seized upon and subjected to public gaze and 
rinted in the public papers in violation of that principle which men 
rm under English institutions have always regarded as among the 
most sacred, that a man’s private pro „Private papers, a man’s 
household, a man’s private affairs should be sacred from the inspection 
of mankind except in a few cases where the law authorizes them to 
be made paiio for public purposes and to advance > pophio justice. 

Mr. CONKLING. Where is that distinction? The Senator says 
that he thinks this power should be kept within the limits to which 
a court should go. 11 it will not inconvenience the Senator I wish he 
would let me know what he means by that, in general at least. 

Mr. SHERMAN, In the first place, the particular paper must be 
pointed out or described in some way. Then the materiality of the 
testimony which it is alleged this paper would exhibit must be shown 
to the satisfaction of the court. That is, the court, before it will 
make an order, must be satisfied, first, that the testimony alleged to 
be contained in the paper is material to the issue in the case and, sec- 
ond, that the proper foundation has been laid; but the rules upon that 
ot pa have varied in different courts, as the Senator knows very 
well. As we are acting, having the full powers of a court in the in- 
vestigation of matters brought before our committees, I think the 
Senate of the United States ought to set an example of exceeding 
care in laying down the rules which authorize the seizing, examining, 
and publishing of private papers and private communications be- 
tween citizens. 

In this case Isuppose that almost any one would concede that these 
telegrams are proper subjects of information, because, if I under- 
stand the report, it shows that they relate to alleged improper means, 
perhaps alleged corruption, in the performance of a public duty. As 
a matter of course, if that is the foundation, and that is sufficiently 
laid, the telegrams should be exposed, because our public duty is 


Kor than our duty to private individuals; but I trust the subject 
not påss without its importance being called to the attention of 
the Senate and without its attracting the attention of the proper 
committee, so that hereafter proper guards may be provided. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. ; 

Mr. EATON. Icall for the yeas and nays. 

The 88 and nays were ordered. 

Mr. COCKRELL. I desire to ask the chairman of the Committee 
on Privileges and Elections a question in regard to this report for my 
own information and guidance; aud that is, whether there is any dis- 
pute about the authority of Congress to compel witnesses to make 
answer to such questions as are here propounded to this witness? 

Mr. MORTON. I suppose that is precisely the question that is in- 
volved. Iam not proposing to argue the pins of the right and 
power of the Senate, which has been much discussed in the news- 
papers, and perhaps in the other end of the Capitol. I have only this 
to say, that if it is proper m any case to compel the production of 
private telegrams, I believe this is a proper case. 

Mr. COCKRELL. The Senator donbtlessis very familiar with this 
matter, having been investigating it and making this report, and I 
will ask him if there is any p ent in the Senate for such action. 
Has the Senate ever heretofore acted on a case of this kind? 

Mr. MORTON. If there is such a case I do not know it. I do not 
know that this question has ever been presented to this body before. 
I think it is important to have it decided and to have it decided cor- 
rectly. It is a question that has been much discussed in the news- 

apers for several years and I believe has arisen two or three times 
in the House of Representatives. 

Mr. CONKLING. I should like to ask the Senator from Indiana, 
if I may be allowed, a question. I see that this witness in one of his 
answers refers to some statute of the State in which he lives, which 
from his statement seems to be a penal statute visiting punishment 
upon one who shall disclose telegraphic dispatches. Does the Sena- 
tor from Indiana know or does either of the Senators from Oregon 
know what that statute is and what it declares? 

Mr. MORTON. I know nothing of it except from the reference 
made by the witness. 

Mr. INGALLS. Mr. President, it may not be inappropriate in that 
connection to state that there was in Pennsylvania, as early as 1851, 
a penal statute forbidding employés of telegraph companies to dis- 
close anything that passed over the wires or that came to them in 
connection with their relations with the companies. Objections were 
urged in a criminal cause then pending to the production of testimony 
or the introduction of evidence under that statute, and the court, if 
I recollect aright, held that it did not apply to criminal prosecution 
or proceedings that affected the public . of justice. 

Mr. MAXEY. The Senator from Kansas has already answered the 
Senator from New York, and I desire to ask the chairman of the com- 
mittee whether he has investigated this — sufficiently to say 
to the Senate whether the doctrine of privileged communications ap- 
plies? In other words, if there is no penal statute (as I understand 
the Senator does not know whether there is or not) forbidding him 
from making this communication, can he refuse to deliver the com- 
munication on the ground that it is a privileged communication? 

Mr.MORTON. I know nothing in regard to the Oregon statute. 

Mr. MITCHELL. I will state that my impression is that there is 
an Oregon statute on that subject. 

Mr. MORTON. To what extent? 

Mr. MITCHELL, I have sent for the book. 

Mr. CONKLING. A statute which imposes punishment by way of 
imprisonment on a telegraphic employé who does produce a dispatch ? 

Mr. MITCHELL. It is my impression that there is some statute to 
that effect. 

Mr.MORTON. Without having seen the der I presume it goes 
to this extent, that the voluntary disclosure of a telegraphic dispatch 
by an operator or any other person officially connected with the com- 
pany shall be criminal, That would not necessarily extend to a case 
where a court requires the production of it. But whatever might be 
the responsibility under the statute for a disclosure made in Oregon, 
that statute cannot affect a disclosure made in Washington. 

Mr. BAYARD. Mr. President—— 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. MORTON. I hope we shall go on with this resolution and 
take a vote. I presume it can be taken in a few minutes. 

Mr. CONKLING. Lhope we shall not take this vote until we see 
what the statute of Oregon is. Thatwill take but amoment. The 
book has been sent for. I should like for one to read the statute be- 
fore I vote that this man is in contempt. | 

The PRESIDENT pro tempore. The morunga anat having expired 
—— the duty of the Chair to lay before the ate the unfinished 

usiness. 

Mr. MORTON. I hope the Senator from Iowa will consent to let 
it be passed over informally. 

Mr. WRIGHT. Not to be displaced. 

The PRESIDENT pro tempore. The Chair hears no objection to that 
su. tion. The resolution will be continued before the Senate. 

r. BAYARD. Mr. President, I am so heartily in favor of any and 
all disclosures of matters such as are wees by this report, that I 
am disposed to go very far, as far as I feel I am justified under the 
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-laws of this land, in compelling the production of testimony. At the 
same time I believe there is no safety for any man or any party in 
this land except under the lawsof the land. I do not believe in lib- 
erty divorced from law, and I confess myself exceedingly opposed to 
laws made for the oceasion by the two Houses of Congress. The 
doctrine that they are a law unto themselves is very repugnant to me 
and one to which I have never yet assented. 

There is no question that inquisitions by either House of Congress 
must be accompanied by power to compel the production of testi- 
mony; otherwise the attempt would be idly made. In the present 

ease the matter I believe to be within the just and peculiar cogni- 

zance of this body, and that they have the righi and that it is their 
duty to prosecute this inquiry fully. Nevertheless, we must not for- 
get that this is making a precedent, and it is proper that we should 
confine it within those principles of limitation upon our power which 
it is our constant duty to impose. The Senator from Indiana, when 
the very pertinent apg? | was made of him by the Senator from 

‘Texas whether he kuew of any precedent controlling the action and 
limiting the power of the Senate over the production of telegraphic 

dispatches, was understood by me to answer that he knew of none, 

Therefore it is, I think, that we should hasten slowly before we un- 

dertake to claim a power as broad as that implied in some of these 

questions. The questions do not, in my opinion, all stand on the same 
ſooting. Some of them are addressed to the witness asking as to the 

. action of particular persons connected, I suppose, with the subject- 

matter inquired of, namely, the canvass of this electoral vote of 

Oregon. 1 find the name of a Mr. Patrick, and I suppose he was in 

some way connected with the count of that vote. One inquiry is in 

regard to the action of Mr. Patrick in phrase like this: “Do you know 
whether Mr. Patrick had asked to have that canvass withheld until 
he could get there?” I believe if he knew that fact he was entitled to 
state it, and that the committee had a right to compel that answer, 
and that whether the knowledge comes to him from written papens 
in his hand, or comes to him otherwise, itis a question of his knowl- 
edge. The doctrine has been laid down by very eminent authority, 
sod I do not know that it is contradicted, that where a man has 
aper writings in his ion containing facts which if within his 
owledge he would be compelled to answer, he may be compelled 
to produce under subpana duces tecum and put the writings in evi- 
dence, 
Let me read the proposition, for it is best to be accurate: 

Brig ve Justice Shaw in the case of Bull vs. Loveland, 10 Pickering, 14, laid down 

s doctrine : 

There seems to be no difference in principle between compelling a witness to 

duce a document in under a subpoena duces tecum, in a case w 

i t to the use of such document, and compell- 


the party the witness has a r 
ing him to give testimony, when the facts lie in his own knowledge. It has 
decided, h it was formerly doubted, that a duces tecum is a writ of 


compulsory obligation, which the court has er to issue, and which the witness 
is bound to obey, and which will 8 process to compel the pro- 
duction of the paper when the witness has no lawful or reasonable excuse for with- 
3 it. Amey vs. Long, 9 East. 473; Corsen vs. Dubois, 1 Holt's N. P. R., 239. 
But of such lawful or reasonable excuse, the court at nist prius, and not the wit- 

y to produce, in obedi- 
ence to the summons, but claims to retain it on the ground of legal or Dee enters 
eè cireum- 
stances of the case, whether the witness ought to produce or is entitled to with- 


hold the paper. 


I take it, therefore, if this man has ssion of pa which we 
have the right to inspect and he has knowledge of the contents of 
these papers, he may be compelled as a witness to disclose the fact 
orally, just as we would compel him to produce the papers if in his 
possession, and we have the right to order their production. 

It would seem that another question is asked of this man, which I 
will read with his answer: 
estion. Do you know nor i Mr. Patrick had asked to have that canvass 


withheld until he could get 
Answer. I cannot answer that question. 


Have any knowledge on that subject ? 
ey e 
T has to be 
ur know on subjects an 0 co 
sacred. It would 2 Bs A nies 


a violation of the law of the State to di anything that 


passes over the telegraphic wires and also a violation of the rules of the company. 

If this be so, it seems to me that the laws of the State should have 
been here produced. I think they are very well worthy of inspec- 
tion, and should have due authority. Ordinarily the rules of evi- 
dence in courts of the United States are those which prevail in the 
courts of the State where the cause may be tried, excepting those 
cases where Congress has otherwise directed. 1 7 oe instance, in 
some of the States parties to a cause are allowed to be witnesses; in 
others they are not. In the courts of the United States, notwith- 
standing their interest, they may be witnesses; but if it were not for 
the statute of Con so directing, the control of the testimony in 
this regard would be by the law of the State where the case is tried. 
Now, if there be a law of Oregon forbidding this production, we 
should see it, becanse that raises a new question. 

Mr. MITCHELL, If the Senator from Delaware will allow me, I 
have just my hand on the book and will read the law. 

Mr. BAYARD. I will ask the Senator to do that directly, and I 
shall be very glad to hear it. I merely say, this question having been 
brought to us here and it being proposed to be passed upon in a very 
hasty manner, that I, before I place myself upon record admitting a 


principle, choose to know where it will take me. Let us know, 
therefore, whether there has been a violation of the law, and let us 
know, also, something in regard to the rules of this company, and 


then consider whether the laws of the State or the rules of the com- 

pany are in violation of the Constitution of the United States or the 
ws passed in pursuance thereof, because much of our action will 

depend on the answer to that question. 

next question is: 

Question. I nig tee to ask the witness the question if he knows of any dispatch 
ing throu, office, on the of Mr. Patrick or any one asking 

ee be ded until 93 get there: i oe, 


If these facts are within the witness’s knowledge we certainly have 
a right to compel him to answer, because this is a question pointing 
directly to the subject-matter to be inquired of, admittedly within 
the jurisdiction and duty of the Senate to inquire of; and if he has 
that knowledge, it seems to me that we have aright to compel an 
answer to the question. 

Then come other questions that he declines to answer upon the 
ground before stated that he would not divulge anything that passed 
over the wires, The next is a question of a different character : 

Question. What do you know, if anything, in regard to $8,000 being transferred 
from New York to Salem or to Portland at any time after the election in November 
and up to the time that the electors cast their votes ? 


And there is a cross-interrogation following twice upon that point. 
That involves other things. There is what I may call a drag-net. 
Not the action of Congress, not the action of any one connected with 
this inquiry, not the action of any canvasser, but the private affairs 
it may be of the honorable Senator from Indiana, it may be of the 
presiding officer of this body, or some member of it, are to be opened 

y this question; the affairs of every individual in the country may 
thus be e in a manner that might be highly detrimental to his 
interest. I say that this question should be narrowed. I believe if 
this question were before a court of justice, before any man here sit- 
ting as a judge, that he would require the interrogatories to be nar- 
rowed, to be brought down to the person sending the dispatch, to 
something that is to connect him with the object which the commit- 
tee are pursuing. 

The next question asks 

Q. Do you know of any dispatch having been sent by Charles Dimond, or a man 
named Dimond, in New York, to Ladd & Bush, in Salem? 

A 3 question asks in regard to a similar sum to Ladd & 
Tilton and again another sum, and a larger one, $17,000, to Ladd & 
Tilton. If that question were asked in court and the counsel pro- 
pounding it were to say that he intended to couple it hereafter with 
testimony winging it home to some of the parties whose acts were 
being inquired of, I have no doubt the court would permit it, simply 
because in the arrangement of the order of evidence great discretion 
must be given as to which foot 7 shall put foremost and you are 
not to be disturbed in the line of connected proof by an objection to 
the order in which you place the items of that proof. That is av 
common and familiar course. Therefore, if it shall be stated that 
those questions were intended to be followed up and connected with 
others ing directly on this case, I am free to say that the produc- 
tion of that poring § if in writing in the hands of a party, would be 
ordered by a court of justice, and the party having the documents 
and the knowledge from them could be inquired of in relation to those 
facts. This is a matter of public inquiry, n: ily less restricted 
than a case between A and B, individual parties; and I should be 
disposed to believe it proper that the question should be put and the 
answer compelled. 

But, sir, telegraphing is a matter of modern invention, and we are 
here told by the honorable Senator from Indiana that he knows not 
of one precedent in the history of this body where the question of the 
compulsory production of telegrams has been made or insisted upon. 
Last summer I was sent by the Senate as a member of a committee of 
8 to Mississippi, and a subpena duces tecum had been there 
ordered by the majority. 

Mr. MORTON. I will say to the Senator that I have made no in- 
bine, pote on that point, and I do not know that any case has oc- 
0 or not. 

Mr. BAYARD. What the Senator does not know on this subject I 
am sure is not worth knowing in the body, he has generally 
had charge of these matters. I am sure no man is more quali 
than he to 

This is to be found on the fourth page of the journal of the com- 
mittee contained in the report of the select committee to inquire into 
the Mississippi election of 1875, 

At Jackson, Mississippi, June 12, John Galbraith was called. His summons con- 

ung with yon all telegraph diapatches slgned by or addressed to General J. 
11 ou es A 
E alt i ano Benta eE > 


en months of ber, October, and November, 1875.” 
When Mr. Galbraith a this debate took place in committee, and it was 
ordered to be entered in the journal: 
Senator Bayard. Mr. Chairman, this morning, just before the committee me 
ou stated to Mr. McDonatp and myself something concerning this subject. Un 
at time we had no information of the intention of the committee to call for the 
telegraphic correspondence of General George or anybody else, and all that we de- 
sire to do now is to have it appear on the record of the roceedings of this commit- 
teo that we disapprove of the seizure of the correspondence of any private citizen 
by this committee, unless it be to contradict a witness who has n summoned 
before the committee by his own telegrams in a matter within the jurisdiction of 
the committee to impeach him. I care nothing for this correspondence, but simply 
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want an objection to appear of record. Mr. George is a private citizen of this State, 
ha ag ten opts wel fe ee A committee, and we consider that he has 
rights, and those with whom he corresponds have which should 
T FTT y or ad to 

J. Z. George, and I desire to appear on record as opposed to such arbitrary action. 


My colleague on the committee, Senator MCDONALD, said: 


T agree with all that Mr, BAYARD has said. Iunderstand the regulations adopted 
by the telegraph company in reference to correspondence prohibit their cuenta hon 
exhibiting correspondence to any person except those who send the dispatches or 
those to whom they are sent, unless by order of a court of competent jurisdiction— 
a court or trib where the ends of justice require the production of the corre- 
dence as instruments of evidence. I do not understand that the custodian of 
is subject to a subpena duces tecum in the present case. There isa 
violation of | the regulations made for the benefit of those who patronize the tele- 
companies by intrusting their correspondence to it, and at present I see noth- 
ing to warrant me, as a member of this committee, even if I thought such power 
was vested in it, (and I am not clear about that,) to issue such an order as a court 
might issue in a proper case. I see nothing that would justify me in voting for such 
an order in this case. 
Senator CAMERON, of Wisconsin. If this was an original question, possibly I 
might agree with you; but since 1866 congressional committees have in numerous 


cases required the superintendents of tel hs to produce telegrams ; and, 80 far 
as I psi they have always been 3 Every onal commi I 
think, of the present House of Representatives has required the production of tele- 


graphic dispatches before it, and they have been uced. It is now too late to 
raise the question. 

I merely refer to this to show that in one of these committees a ma- 
jority of the committee in accord with the present political majority 
of the Senate ordered this wholesale production of private corre- 
spondence by telegraph, no matter from whom received, no matter to 
what relating, and I confess that I felt that it was a very arbi 
violation of the secrets of individuals. I was unwilling to let it go 
withont a protest. 

Mr. ALLISON. Were they produced ? 

Mr. BAYARD. They were all produced and they were read, and the 
result was that every telegram received b Mr. George of Mississippi 
from the 4th of September until the 3d of November, 1875, was pro- 
duced and read and published, and here they are in this report from 

age 380 to page 419. Everything that was sent to him, everything 
that was sent by him by tel: ph, was there produced. It is not 
worth while to speak of what the dispatches contain, because thatis 
not what we are considering. They contain nothing but the most 
usual and ordinary correspondence about the election. If it was sup- 
posed they would disclose anything injurious to Mr. George or those 
with whom he was acting, it was certainly a very t mistake. 
But that was not the question. It was what might have been the 
rights of any individual whose private interests, whose private feel- 
ings could thus have been disturbed in a manner that no court of jus- 
tice would have permitted. There we have always a safeguard. 
Where there is a question in regard to the pertinency of testimony, 
whether, in other words, it is evidence in the cause, it is oftentimes 
submitted to the judge who decides the matter by an inspection which 
is private and confidential ; andin that hohe the private rights and in- 
terests and feelings of parties are protected, not only of parties extra 
to the suit but of parties connected with the suit. 
the decorum that belongs to a court of justice. 

But, Mr. President, this matter of telegraphing might as well prac- 
tically be understood. My present impression is that the po cards 
furnished us by the Government are not much more public than our 
telegrams are. Whatever may be the cause of this the result is about 
the same. I have heard that skillful telegraphic operators who stand 
near an instrument can by their ear detect a message just as perfectl 
as though they were sitting at the table and saw it transcribed. 
am disposed to believe there is no question as to the fact that a man 
within sound of a telegraphic battery can tell the messages that are 
passing overit merely by his ear. I have heard of things of that 

ind done in this Capitol. Ihave heard of persons in this Capitol 
walking to the recipient of a message and laying it on his table in the 
other House and announcing its contents. It was thought to bea very 
mysterious power, and a very discreditable exercise of thatpower. I 
ed an intelligent gentleman connected with the telegraph, and he 
said that that was the 5 of it, that they could by ear detect 
the m and so take it off. Then I have heard that communica- 
tion may be made with a wire at any point, and that all messages 
passing over that wire can be conducted to any battery that may be 
placed in any private house, or anywhere upon the line of the tele- 
graph. Iam not familiar 2 with the practical operations of 
telegraphing to know how far wires may be tapped and communica- 
tions taken without the knowl of those to whom they are prop- 
erly directed, nor do I mean at all to say that there has been an im- 
prope and dishonorable communication of the contents of telegrams 
y officers of the company. I have no reason to say that; I haveno 
such knowledge as to warrant it; but if the fact shall be that you 
may all throughont the country listen to the click of the telegraph, 
and by educating your ear, or those of your agents, learn what issaid, 
palpably it becomes no longer the vehicle for any confidential com- 
munication, Still these are practical facts, not yet understood per- 
haps, and in regard to which there has been no formulation of law. 

We are asked now to make astep in practice which I think is very 
important and may lead us to very serious results. Before the Sen- 
ate adopts this resolution, I should like to know the extent of power 
claimed by it. I will admit that where a subject is fairly within the 
jurisdiction of the Senate to inqnire of, we have all the rights that a 
court of justice would have, or that a court of law and equity would 


It is a part of 


ent to the issues 
raised ; and those rights, it is reasonable and just that we should be 
armed with power to carry intoexecution. It isamatterof public inter- 
est that such a claim should be sustained. It is likewise a matter of 
grave public interest that we should not, under color of seeking in- 
formation in regard to isolated facts or the conduct of impeached in- 
dividuals, make the entire private correspondence of our citizens pub- 
lic. I can see in that vast causes of distress, of injury, which cannot 
be remedied. Therefore, in this proceeding I would desire to know 
for my own part that whatever vote I cast was warranted by a strict 
regard to the legal rights of those who are strangers to me and vet 
who are entitled to the same ee that I would ask for myself. 
Ishall aid this committee in the uttermost disclosure of anything that 
is dishonest and unlawful in connection with the late election or any 
other. Iam very ready to enter into a contest with my friends of 
another y or my own as to which shall be most swift in disclosing 
and punishing any violation of the purity and legality of elections. 
Nay, sir, I should feel if I spoke simply as a party man, that I was 
best advancing the interests of those with whom Lacted if I assisted 
the sword of justice in falling upon some e within my party even 
more quickly than upon one without it. Therefore it is that while I 
am anxious as is the Senator from Oregon that there should be the 
fullest answer which the law permits to all of these questions, yet at 
the same time I should like the question to be considered whether in 
this matter we are not compelling the answer of this witness to some 
questions which I have endeavored to discriminate between and others 


have, to compel the production of 2 


trary | which, were he in a court of justice, he would be protected against 


answering. 3 that the law would compel him to answer else- 
where I would compel him to answer here. 
Mr. CONKLING. Mr. President, having inquired of the Senators 


from Oregon touching the statute, one of them has sent for it. It is 
here, although not before me, and it has I think nothing immediately 
to do with this question. Unlike the statutes of se of the States 


it punishes a “ willful” disclosure and it punishes a “willful” alter- 
ation of a dispatch to the injury of another. Waiving the question 
whether under the statute of Oregon an offense would be committed 
by disclosing a dispatch here because it contained as an ingredient of 
the offense what I take it must be not only a voluntary but a willful 
act in the legal sense, I should not feel bound to rest my vote upon 
that statute. The Senator from Oregon [Mr. MrronzLL] has it and 
no doubt will read it at the proper time, and he is more familiar with 
it than I am. 

I take it then that this question stands before us upon the general 
grounds on which it ought to be decided. The Senator from Ohio has 
referred, and very properly as 1 think, to the administration of the law 
by courts as a rule for our action. The Fe Apepi as in so many 
other cases, is not in understanding the principle or the doctrine, but 
in applying it. How it can be applied here I know not. That it can 
be applied under such a resolution as this I have no idea. Under sub- 
pena duces tecum books are produced in court. It is familiar prac- 
tice to all lawyers that before — are produced at all, they are sealed 
up so as to include under the so many of the leaves or pages as 
do not concern the particular matter which the court is to inquire 
into. Private letters are produced. They are handed quietly to the 
judge. He reads them not only privately, but he reads them as to the 
rights of the parties upon his honor. He does not disclose them to 
the other side of the cause, he does not disclose them to the jury, 
he does not disclose them to the public, unless they be of that nature 
falling within the restrictions of the law which commits them to the 
record as evidence in the case. Everything except that is protected. 
How, under a resolution of this sort, dealing with letters or-dealing 
with telegrams, it would be possible except by dint of the diligence 
and care of some member of the committee who might, because he 
thought he should, not because he was enjoined to doit, undertake to 
make himself acquainted with the dispatches in advance and to see 
that those immaterial to the matter never came to the knowledge of 
the public or to the knowledge of that portion of the public which con- 
sists of the members of a House or even of a committee—how it could 
be done unless in that way, I do not see; and this resolution on its 
face presents no such restriction and makes no such provision. 

The question which presents itself to me is how the sanctity 
which has been so long imputed to mdence and to every- 
thing carried by the office is 9 to this species of cor- 
respondence. We all know that the British Parliament more than 
once, once in a very memorable instance, sifted with t care the 
philosophy and right of the question of 3 the contents of 
the mails. We know how much consideration has been given in this 
country now and formerly in that regard. In 1825 the crimes act, as 
it is called, drafted I believe chiefly by Mr. Webster, was enacted. It 
has stood to this day, observed, respected, unchallenged, asa wise 
statute. One of the provisions of that act, Iremember, after punish- 
ing the violation of letters.containing values, punishing various more 
aggravating offenses, directed against the ray punishes absolute} 
and at large in respect of all letters any person whatever who shail 
open a letter not addressed to himself. stringent is this statute 
that lawyers have found great difficulty in defending men e ed 
even in cases where there was some color of authority for opening 
a letter not addressed to the man himself who opened it. It was in- 
tended to be a rigorous statute ; it is so; and for aught I know it em- 
bodies the public judgment, the public sentiment, on that question. 


1877. 


How far does a telegram resemble in the sanctity which ought to 
be ascribed to it, a letter? In one aspect atelegram written by me is 
like a verbal communication made to my friend from Massachusetts 
which I request him to go and make to somebody else. If it be that 
it is a mere voluntary act of mine; it is a communication orally made, 
because I choose to make it to somebody else, and I choose to request 
him to make it to the third ene and, dealing with it in that way, 
we should have very little difficulty in seeing that when you come to 
the investigation of offenses no very great distinction is to be made be- 
tween that and any other conversation or declaration which might 
under the rules of evidence be material or the contrary. But I have 
in my hand a familiar book, Cooley’s Constitutional Limitations. I 
sent to the Senator from Connecticut [Mr. Eaton] to borrow it as I 
found it was out of the Library; and it is barely possible I am antici- 


ating some N of his in referring to it. 
Mr. EATON. was very glad to furnish it the Senator from New 
York, and shall be glad to have him use it. 

Mr. CONKLING. Then, Mr. President, I will venture to read a suc- 
einet and rather ide aga note, I think, appended by this commenta- 
tor to the text on this subject. He says: 


In Maine it has been decided that a tel h operator may be compelled to dis- 
close the contents of a message sent by him for another party, and that no rale of 
public policy would forbid.— 


Citing a case: 
The case is treated as if no other considerations were involved than those which 
arise in the ordinary case of a voluntary disclosure by one private person to another, 
without necessity. e however, is not the nature of the communication made 
eee eee e eee eee eee 
spondence, and as a valuable and, in many cases, an indispensable substitute 
ti eee on because the 
put the operato: 


* 

possible. It is not volun in any r sense 
rather than deprive h 

ment. The reasons of a public nature for main secrecy of 3 
communications are the same with those which protect correspondence by ; and, 
though be hy hea is not a public officer, that circumstance appears to us immate- 
rial. He an important public function, and the propriety of his preserving 
inviolable secrecy in regard to communications is so obvious that it is common to 
provide statutory penalties for 


I may Bay, in passing, that several of the States have adopted penal 
statutes unlike that of Oregon, not tony bi the word “ willful” but 
unishing any disclosure whatever by a te 


p egraph operator or em- 
ployé of a dispatch or its contents committed o him. This author 


proceeds: 
If on s of public policy the should not voluntarily disclose, wh 
do not the same consid ons forbid the courts compelling him to do so? Or, if it 


be eee eee path What rea- 
e not bo mardo subject e process of 
subpeena fora like and compelled to bring the correspondence which passes 
through his hands Tata court and open it for the purpose of evidence !—Oooley's 
Constitutional Limitations, pages 306, 307. : 
Thereisastatement at least of the question, if not of the answer which 
should be given to that question; and it suggests to me that it is un- 
fortunate that in rather a casual manner (I say that in part because I 
look around upon so many empty seats which commonly are filled by 
Senators,) in a wer that elicits so little attention, we should be called 
upon to proceed, for the first time I think in this body, to run the 


boundaries, if boundaries there be, between those communications ed 


passing between citizen and citizen which of right belong to them, 
and those communications which one House of Co may stretch 
out its arm from one side of the continent to the other, ifneed be, 
and bring here into the presence of the nation, and have read in 
the blaze of broad publicity. This question is under consideration in 
another foram to which by the rules of this body I am not permitted 
specially to refer. I have been told, however, that this particular wit- 
ness hasas yet received noadvice from those in whose authority he acts. 
A gentleman connected with the ph pompan y menna to me 
yesterday that up to that time the company had no opportunity 
to understand his case or to advise him to what exteni he might as- 
sume, if to any, to answer or to refuse to answer, representing them. 
The same informant mentioned that this question being pending else- 
where and there having been a postponement there until to-day, the 
understanding of the company was that some action would be taken 
which would give light to them as to what they should do. 

I mention this because it appears to me that perhaps rather than 
press this resolution to a vote now, with the Senate so thin, and to 
consideration so very slight, it might be allowed to stand until the 
party himself has an opportunity to determine upon advice, if he 
needs it; what he will do, and until those who may be called upon to 
vie: a to it shall have further opportunity to see what they 
sho 0. 

One thing further occurs to me, Mr. President, suggested by a re- 
mark made by the Senator from Delaware. One of two results will 
follow these proceedings to reach telegraphic correspondence; either 
the telegraph will cease to be, as itis, a great and familiar convenience, 
or those who manage rhs ae will adopt some measure, (I do not 
think that would be difficult; [think my honorable friend from Penn- 

lvania, [Mr. CAMERON, ] if they would ask him, would be able to tell 
them what,) some ex ent which will make it impossible legally 
and impossible actually for anybody to rummage their files of dis- 

hes. As was said of some gress mili commander, they will 
urn their bridges. When they haye sent a dispatch they will burn 
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it, they will obliterate everything by which it could be tracked, if they 
are driven to it, as they will be provided Congress shall assert the 
right to handle, and fumble, and expose all the messages touching a 
person’s domestic, private, financial, and other affairs which pass be- 
tween man and man. Those who patronize the telegraph will drive 
every company by some device to indemnify its patrons against the 
risks of exposure. 

I suppose it is hardly necessary for me to say, Mr. President, that I 
shall be as ready te vote, and am now as ready to vote, as any other 
Senator for any resolution, within the law and within propriety 
which looks to the unmasking or 8 of fraud. In 80 far as 
thisresolution looks in that direction, I shall be very glad to vote for 
it. I do not mean at all to intimate that I shall not vote for it, but 
my was to state that it seems to me that on rather short no- 
tice, in rather a hasty way, with a very thin Senate, we are proceed- 
ing in the first instance upon somewhat slippery ground. There are 
metes and bounds; we should know what they are and keep within 
them, and not do a thing which on reflection we may regret; which 
not only may be, but is certain to be drawn into a precedent here- 
after, possibly for harm. 

Mr. MORTON. Mr. President, I do not intend to discuss this ques- 
tion of power any further than to say that I believe this whole sub- 
ject in regard to telegraphic communications is within the power of 
Congress and may be regulated by Con It is a subject of con- 

ressional legislation, and there should be congressional legislation. 

t came to my knowledge, from a little examination I made last win- 
ter about another matter, that there was no law of Congress in this 
District punishing the disclosure of a telegraphic communication, 
The Government officers may have the most important secret tosend 
by telegraph, and yet there is no act of Congress punishing the will- 
ful disclosure of such a dispatch in this District or in any Territory 
of the United States. 

The statute of Oregon which has been referred to would not inter- 
fere with the adoption of this resolution, even if we were in Oregon. 
It provides for punishing a willful disclosure where it is done willfully. 
That is the extent of it. 

Mr. BAYARD. Has the Senator the statute? 

Mr. MORTON, Yes, sir, or I had it a moment ago. It would not 
apply to a case where a witness in court was called upon to testify 
to the contents of a dispatch; but if he should out of court will- 
fully, of his own will and motion and unnecessarily, disclose the 
character of a dispatch, he would be liable toa penalty. That isthe 
extent of the Oregon statute. 

The authority read by the Senator from New York is simply a note 
in Cooley on Constitutional Limitations, and is rather a dissent from 
the only authority referred to, which is in Maine, in which the opera- 
tor was compelled to produce the dispatch. That it is in the power 
of Congress to make a telegraphie dispatch a privileged communication, 
there is no doubt. That Congress can put a telegraphie dispatch upon 
the footing of a letter in the mail, there is no doubt. But, I presume, 
the simple fact is that it has not done so and there is no law on the 
subject. As I understand it, there is no law on the subject to protect 
a telegraphic dispatch any more than any other private paper which 
is not a sealed letter in the mails. That it might be proper for Con- 
to make such a law, I will not argue now. I believe that there 
ought to be legislation on the subject and there ought to be some pro- 
tection for the secrecy of the telegraph; but the simple fact is that 
there is none. It stands now simply at the common law. 

I am aware of the importance of the question, and I myself have 
had great reluctance in compelling the disclosure of telegraphic dis- 
patches; but as the law stands now they are not protected; and if 
they rit: to be produced, I suppose this is as fair a case as can be pre- 
sented. 

Mr. INGALLS. Mr. President, since the subject of the Oregon 
statute was first alluded to I have verified the impression which I 
then had that the question arising under a similar statute had received 
early adjudication in the State of Pennsylvania. I have obtained the 
second volume of Parsons’ Select Cases heard before the court of com- 
mon pleas in the city of Philadelphia, from which it appears that in 
the case of Henisler vs. Freedman this same question was raised and 
was determined in that tribunal. The Legislature of the State of 
Pennsylvania on the 17th of April, 1851, as the court state, passed an 
act declaring— 


“ That it should not be lawful for any person concerned with any line of tele- 
graph within this Commonwealth, whether as superintendent, opona or in any 
other capacity whatever, to use or make known, or cause to used or made 
known, the contents of any dispatch, of whatever nature, which might be sent or 
received over any line of telegraph within the Commonwealth, without the consent 
or direction of either the party sending or receiving the and that all dis- 

tehes which might be filed at any in this Commonwealth for transmission 

any point, should be transmitted without being made public, or their purport in 
any manner divulged at any intermediate point whatever; and in all respects the 
same inviolable secrecy should be maintained by the officers and ts employed 
upon the telegraph lines in relation to all dispatches w might be sent 
or received as may be enjoined by the laws of the United States in relation to the 
3 mail service of the United States. An exception is made in reference to 
SBOE CAY AEROS tx Gay expel ny sapnnoted Wich Shy wash LACAN A REATI eee 
an; in any capacity con: any suc ra use 
or pening: 7 — „ or I the contents of 
any dispatch sent from or received at any office in the e kaler any 
other way unlawfully expose another's or acts, or in any wa: pair the 
value of any correspondence so sent or received, such person being Aaly convicted 
thereof,” should be punishable with fine and imprisonment, 
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In a case pending before the court it became necessary to ascertain 
the contents of a 3 dispatch. The operator of the Ohio and 
Atlantic Telegraph Company was summoned as a witness. He en- 
deayored to protect himself under this statute. It was contended by 
counsel for the plaintiff that this prohibition related solely to volun- 
tary communications, and was not intended to prohibit the introduc- 
tion of testimony material in a court of justice. The counsel for 
defendant argued that the language of the act was broad enongh to 
embrace all cases, and that the communication to the witness as a 
telegraph operator could no more be revealed than the contents of a 
letter could be divulged that was deposited in the post-office for trans- 
mission ke the mail. » The court held that the result of the principle 
contended for by the plaintiff would be to impose the seal of secrecy 
on all telegraphic communications, and render all correspondence by 
telegraph privileged under the law so that it would be protected like 
communications between husband and wife, or attorney and client, 
or the judges and arbitrators sitting in the decision of a cause, or 
official secrets of state which from considerations of public policy are 
not permitted to be revealed. The court said that— 

The claim that society has on the testimony of all its members, in courts ap- 
pointed to administer public justice, is made to give way in such cases to the main- 
tenance of other great relations, in which the public are even more interested, 


The court proceeded farther: 


The real intent and object of this law, was to 
affairs, communicated through the 2 b 
romotion of private gain, or the cation 


revent the betrayal of private 
connected with 1 ler the 
This new and won- 
th f pri correspond 8 3 he 

o vate ndence, such a 

law as that before us. Butin using the vice “ unlarw, — — busi- 
certainly show,that 


And they conclude that the act is no protection to a witness who 
is required in the course of the administration of justice to disclose 
what may have been committed to him as a telegraph operator. As 
this decision has stood unreversed for twenty-five years it seems too 
late to contend that communications by telegraph are in any nature 
whatever privileged or protected from disclosure by the fact that a 
statute bas been passed in any State making it unlawful for them to 
be revealed. 

But in the course of this debate there has been another argument 
used to which I will briefly allude that ap not to be well sup- 
ported 1 any facts in the case before us. It has been maintained by 
several Senators who have spoken that the disclosure by a telegra 
operator of the contents of a Cea prey is in some way similar to break- 
ing open a letter; that to reveal the import of a te joey nen message 
is n to tampering with the ane of the United States. Now, 
sir, I cannot see that there is any resemblance or e whatever 
between the two cases. If the laws of the United States required 
every letter that was sent by post to be first deposited with the Post- 
master-General, and copied in his Department by clerks for transmis- 
sion, and another copy to be made at the end of the route and retained 
by the Post-Office De ent before the communication should be 
delivered to the recipient, the cases would be somewhat similar. In 
the transmission of intelligence by wire the original communication 
is delivered to the operator and is kept by the company for their own 
protection. The message is communicated to distant points by the 
electric impulse, like sensations passing along a gigantic nerve, in 
the same manner as 1 to and from the brain in the 
human system, and from individual to individual by conversation, or 
by the delivery of a writing from hand to hand. There is no seal 
and no secrecy, There is no special sanctity about the operation. 
The process is mysterious and marvelous, but no more so than any 
other exhibition of the vital and mental powers. It is no more won- 
derful that we can talk to our correspondent a thousand miles away 
than that we can talk to him face to face. Both are inexplicable. 

Letters by mail are only protected While in transit. The Govern- 
ment says to its citizens if you place your correspondence in our 
pouches for transmission, its security and protection is assured, and 
the depredators who break the wax or the gum shall be punished. 
But when they are delivered the guarantee ceases. The production 
of the letter can then be compelled whether the seal is broken or not. 

The position, therefore, that the disclosure of the contents of a tel- 
egraphic message is in any way whatever equivalent to tampering 
with the mails is not well taken. There is no similarity, because the 
process and the objects are 2 different. The Jeleni com- 
pany ae private corporation. It is the common carrier of intelligence 
for hire. It is an express messenger carrying thoughts by electricity, 
and in my judgment the law should require all such corporations either 
to immediately destroy the original messages or to return them to the 
senders. There is no reason, so far as I am able to understand it, why 
they should be retained. The difficulty which has grown to such por- 
tentous proportions all originates with the companies themselves. 
They retain both originals and copies for their own protection, and it 
is because of this retention that all this difficulty has arisen. There 
is no more reason why the original and a copy of a message should 
be retained by the telegraph company than there is why the original 
of a letter should be kept by the Post-Office Department, and a copy 
sent tothe person to w. it is addressed, of which another copy 
should be kept by the local postmaster before it is delivered. There- 


7 z 
fore the law should be so changed as to require all originals and copies 
of messages to be promptly destroyed, and then there could be no dif- 
2 by these drag · net investigations, because telegraphie messages 
would occupy the same position as letters eee by mail. If 
courts of justice or committees of investigation in Congress desired 
to obtain evidence of tel phic correspondence, they would be com- 
ed to apply to the pox who had sent it, and not those who had 
n merely the custodians of it. When the Senator from New York 
anticipates that these proceedings may compel the ee eee 
to burn their bridges behind them, as he says, or compel parties to resort 
to measures for protection by requiring the destruetion of those copies 
that are now retained, I believe that this is eee what ought to 
be done. They never ought to be kept by the telegraph company; 
they e e be destroyed; and then when it was necessary 
to obtain information as to what had been sent by telegraph, courts 
of justice or committees could apply to the parties — ths or to 
whom they had been sent, lay the foundation by proving that they 
had been sent and what their contents were or mwen be assumed to 
be, and require them to produce them, and, if they did not, then intro- 
duce other testimony that would be secondary and in that event com- 
paie 2 as the recollection of the operator, if nothing else could 
‘oun 

But, certainly, so far as the mails are concerned, I understand that 
the secrecy of their contents extends only to letters that are in trans- 
mission. Take the case of a postal card that is sent from one on 
to another, which is an open communication transmitted through the 
mails. Suppose that a communication written upon a postal card was 
illegal or 8 in its character, that related to some object that 
was unlawful or in violation of a statute, and that in the course of 
its progress through the mails a route-agent or a postmaster saw what 
was written on the back of the postal card, can it be supposed that 
the sanctity of the mails would prevent a court of justice or a com- 
mittee of Congress from calling the man who had seen the card as a 
witness, and requiring him to say what the contents of it were? Cer- 
tainly not. There is nothing in the law regarding the transmission 
of the mails relating to secrecy except where it refers to the tamper- 
ing with private correspondence by breaking open the seals of it while 
in transit. Anything that is transmitted by mail that is open can 
certainly be seks iy n exactly the same as any communication be- 
tween parties thatis not sent through the mails. 

So it seems to me that this whole argument is based on a misappre- 
hension, that there is no more secrecy about the mails than there is 
about any other method of communication except in this: that courts 
of justice and committees of investigation are prevented from ascer- 
taining the facts in any given matter by breaking open the seals of 
private correspondence, because a vastly greater amount of mischief 
may result from allowing that to be done than could result in any 
case from refusing that it should be done in order to promote either 
any public or any private interest. So that if the matter is properly 
considered it is devoid of special difficulty, and there is no reason 
why telegraphic communications are not subject to precisely the same 
rules of evidence as all other private writings. There is nothing in 
the method of transmission that makes them particularly sacred or 
surrounds them with any — rotection or privilege. Any other 
theory would make the telegraph one of the most dangerous and 
malign ministers of evil, instead of one of the most beneficent agen- 
cies of modern aye! 

Mr. WALLACE. Mr. President, the Senator from Kansas well 
states the law as it was held in our State under the act of 1851. 
After the passage of that statute and in consequence of the decisions 
I presume, another statute was enacted in our State which controls 
and — us now, the act of 1855. That provides that it shall be 
the duty of the telegraph superintendents and officers to keep custody 
of the original messages for three years and to produce them in court 
on demand of the parties in a cause, or at the request of the court, 
or before any committee of any public body, when the court or com- 
mittee shall make an order in the usual form with the regular notice ; 
and under this statute it is our 55 practice to require the pro- 
duction of telegrams in court. The only exception is the one mado 
in the statute ; and that is a communication between client and coun- 
sel. It by express terms of the statute is held to be a privileged 
communication. This is our practice there, and in accord with it I 
can see no reason why we should not here require just what is there 
done in court, full and complete divulgence of everything that occurs 
over the wires. 

There is a great distinction between the case of a man intrusting tothe 
United States mails a communication under his own seal, which cannot 
in the nature of things be known by any one else than himself and his 
correspondent, and the case in which he sends to a telegraph operator 
a dispatch which from the very nature of things must go through the 
minds of any different and distinct individuals, and where, as was 
well said by the Senator from Delaware, a man who can read by sound 
getsit. In the one case you have the absolute closing of the com- 
munication by the correspondent himself; it is between him and the 
man who receives the correspondence, The other case is the case of 
intrusting a private communication to a public vehicle. Now, why 
shall the latter have a different rule applied to his case from that 
which 2 to all other instrumentalities of evidence wherever wo 
may find them in courts of justice? When a man takes the risk of 
going to a telegraph operator and putting on the wire that which ho 
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thinks ought to be private, he takes the risk of having that instru- 
mentality brought into court and of haying it divulged, for from the 
nature of things it is necessary in obtaining testimony for uso in 
courts that these kinds of communication should be brought to light. 
Here, it seems to me, is a manifest and plain distinction. The one 
from the very inception of it to its close is a private communication; 
the other from its inception to its close is a public communication, 
and it ought to be brought into court when the interests of justice so 
demand. Hence it seems to me that it is our duty in this case, as in 
every other case in which these communications are quasi-public, to 
require them to be brought to the light when they bear upon ques- 
tions of fact that arise in the administration of justice either in pub- 
lic bodies like this or in courts. 

Mr. CONKLINd. Will the Senator indulge me in stating what it 
is that makes a communication by telegraph any more a public com- 
munication than one intrusted to the mail? 

Mr. WALLACE. If a man places a communication under seal and 
puts in the mail, it cannot become agg to any other mind than 
that of his correspondent until itreaches him. Fromthe natureof the 
thing, when he puts in the hands of a telegraph operator a commu- 
nication, the mind of the telegraph operator and of every other man 
connected with the line and of every man who can read by sound 
gets a knowledge of that, and he is an instrument of evidence, made 
so by our courts. Why should he not be required to produce it? 

Mr. CONKLING, The difficulty with the Senator's statement, if 
he will allow me, is this: The one seal to which he refers is a seal of 
wax; the other seal to which he refers is a seal of conscience. If I 
go to the Senator and make a communication to him, unless he ismy 
counsel or my physician or my confessor, I make a communication to 
him which he may reveal in court on being called upon to doit. If 
however he is a postmaster and I deliver a letter to him sealed, he is 
the custodian to whom is committed that letter under double seal, 
not merely the seal of the wax or the mucilage but the other seal of 
confidence and trust. 

Judge Cooley suggests in language some of which I have read that 
when I go toa telegraphic operator and commit to him certain words, 
I do so not voluntarily, not seas I choose to make that communi- 
cation to him for his acquaintance, but because, in the language of 
that authority, I am compelled to disclose it to him or to lose the 
privilege of transmitting it. In other words, I reveal it to him for 
one purpose and for one only; and when the statutes of States de- 
clare, as auxiliary to the understanding, not only that that is the only 
ree but that it shall be penal to reveal it for any other p 
really I must say I do not see how the Senator satisfies himself by 
the mere distinction between a paper sealed with gum arabic or wax 
anda which in its nature cannot be sealed in that way but is 
delivered under the pores I will not say technically of official confi- 
dence, but under the of confidence sanctioned by law which pro- 
hibits the breaking of that seal for any purpose except one, to wit: 
the transmission over the wires which it is the special dexterity of 
the person informed to manipulate and which the other person can- 
not manipulate for himself. 

Now, I beg the Senator’s pardon for one further moment. I do not 
mean in my remarks to him, nor did I intend in my remarks before, 
to commit myself against voting for the broadest resolution on this 
subject. I simply make this suggestion to him, as I make other sug- 
panan, in the hope of showing that it will be a wise thing for us to 

ow before we act a little something of what we are about. 

Mr. WALLACE, The distinction made by the Senator from New 
York may be a valid and sound distinction when it is enacted by 
statute; but I am looking at the nature of things as they exist. The 
seal of wax is an absolute foreclosing of knowledge on the part of 
any one but the correspondent and him who receives the correspond- 
ence, and there is no instrumentality between the writer and re- 
ceiver of the communication; but the delivery of a telegraphic dis- 
patch is the giving to an instrumentality of evidence the knowledge 
of what that dispatch is, and every man connected with the wire 
acquires that knowl and not merely the parties, asin the case of 
a letter sealed. Here is the distinction I have taken. 

Mr. SHERMAN. I would ask my friend whether the protection 
given by law to letters sealed is not a protection given to the letter 
while in the custody of the Government or its agents? There is no 
such protection to a letter sealed in the hands of a private party. If 
my friend intrusts me with a letter to deliver to another friend and 
I should violate that trust so far to open the letter, I would not be 
subject to the penalty imposed by the law. Therefore it is a protec- 
tion on the part of the Government that while the letter is in its pos- 
sion it shall not be opened. That is all there is of it. 

Mr. WALLACE. I should grant the Senator’s position to be cor- 
rect if there were a statute of the United States as there is in regard 
to the opening of letters. It is an argument for the enactment of a 
statute; but then comes the broad question of public policy as to 
whether we are to close up this means of evidence, as to whether we 
are to shut up, as we do in regard to the transmission of letters, all the 
avenues of communication in regard to this information. The argu- 
ment may be a good one for the enactment of a statute by Congress; 
but until it is enacted they stand upon an entirely different footing, 
it seems tome. Dispatches stand upon the footing of the ordinary 
instrumentalities of evidence, and where a man receives that informa- 
tion and has it in his possession, it seems to me, as in other cases, he 


should berequired to go into court and produce the knowledge he has. 
Until the sanctity of the telegraph is declared by statute it seems to 
me that there is no argument whatever that would protect this indi- 
vidual from divulging that which he has in his possession. 

Mr. EATON. Mr. President, it seems to me that my friend the Sen- 
ator from Pennsylvania makes a distinction that really does not exist. 
I will read again from the same authority which was read by the 
Senator from New York, Cooley on Constitutional Limitations: 


In Maine it has been decided that a telegraph operator may be compelled to dis- 
close the contents of a message sent by him for another party, and that no rule of 
public policy would forbid. (State vs. Litchfield, 58 Me., 267.) The case is treated 
as if no other considerations were involved than those which arise in the ordinary 
case of a voluntary disclosure by one private person to another without pee 
Such, however, is not the nature of the communication made to the operator of tho 
telegraph. That instrument is used as a means of correspondence, and as a valna- 
ble and, in many cases, an indispensable substitute for the postal facilities; and the 
communication is made, not because the n to put the operator in pos- 
session of facts, but because transmission without it is impossible. 


There is the t point and there is the great necessity why this 
should be secret. The nature of business is such, the change in the 
mode of doing business within the last few years, is such that this in- 
vention of the telegraph has become absolutely necessary, and, there- 
fore, it ought to be protected. 

Now, sir, the same information may be contained in letters. Iam, 
say, in the reception of a letter in reference to a lawsuit, in which 
my friend the Senator from Maryland [Mr. WHYTE] is my antago- 
nist. He is aware that I have received a letter of that character, and, 
therefore, he asks that that letter be produced in court, and notifies me 
that if it be not produced then secondary evidence will be given in 
regard to the contents of that letter pre is it is a private letter to 
me and does not belong to the public at all. In this Maine case no- 
tice had been given the day before that the person receiving the tele- 

phic dispatch should introduce that dispatch in evidence. He 
ailed to produce it, and, Layne ae tare! attorneys for the State, for 
it was a criminal case, claimed that the operator should be com- 
pelled to disclose the fact, and the court held, without in my judg- 
ment giving the matter a sufficient consideration, that it being a crim- 
inal case the testimony should bs brought before the court. I think 
the court erred in that particular. I do not think, on reading of 
the case, that the law is good law here; it is good law in Maine, of 
course. 

I rose simply to say that in my judgment this whole matter (and I 
ask the attention of what few Senators there may be here) should go 
to the Judiciary Committee. Let the Judiciary Committee pass upon 
this subject, and let us have the authority of that committee before 
we pass into any new line of evidence. Therefore, if it is in order—I 
do not know that it is now—I move that this matter before the Senate 
be referred to the Judiciary Committee for an opinion upon this sub- 
ject. Perhaps I ought to frame a resolution in connection with the 
motion; but if the chairman of the committee were here he would 
understand me. I would have an opinion from the Judiciary Com- 
mittee how far in the judgment of that committee the Senate of the 
United States has control over private correspondence by tele- 


h. 

be PRESIDENT pro tempore. The Senator from Connecticut moves 
the reference of the resolution to the Committee on the Judiciary. 

Mr. SHERMAN. I am afraid that would practically defeat the res- 
olution. I will state to the Senator from Connecticut that two or 
three of the committees of this body are practically very much af, 
fected by the absence of members on duty remotely away from the 
city, and also on duty of a pressing character here in the city. I 
doubt very much whether, if this duty were imposed upon the Judi- 
ciary Committee now, it could be performed. I know that the Com- 
mittee on Finance, and I may as well state it publicly, is now so 
broken by the detachments that have been either sent abroad or are 
engaged in the buginess of EET some mode of onining: the 
electoral votes here, that we find it difficult and almost impossible to 
transact public business. I think, for this reason if for no other rea- 
son, this reference should not be made to the Judiciary Committee 
now. I need not go into the composition of that committee to show 
that it is also interrupted in the same way in the ordinary discharge 
of its duties by other duties which are considered more pressing. 

Tn this case I a, very much with the Senator from Connecticut 
that in a general view telegrams ought to be protected except in 
special cases which ought to be defined by law; but as this case does 
not seem to be a case of much doubt, as the telegrams here referred 
to are telegrams connected with the operations and the discharge of 
the duty of a public officer, I do not know that there is any objection 
to calling out these telegrams; but there ought to be a law passed 
which shall define the nature of the testimony which may be brought 
ont, the limits within which it can be called out, and the circum- 
stances or foundation which should be laid before any telegrams could 
be called for, That is a matter of legislation. I think, therefore, it 
would be wiser for us, e ee as any reference of this kind would 
only divide us and probably leave us without a quorum, to let this 
resolution pass, because this case is one in which I suppose no Senator 
would object to disclosing all the testimony, all the information that 
can be given upon it. Let this resolution be passed, and let the sub- 
ject-matter be considered hereafter by the Judiciary Committee as a 
matter fora law. If we delay it now by referring this particular case 
to the Judiciary Committee it would probably defeat the object of 
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this inquiry or keep this witness here an unreasonable length of time; 
and, in the present condition of affairs, the Judiciary Committee prob- 
ably would not be able to act upon it promptly. 

Mr. EATON. I think the reasoning of the Senator from Ohio is 
conclusive. I had not thought of the condition in which our com- 
mittees are at this time. Therefore I will withdraw the proposition 
T made ; while I am very clear that I will not vote to make telegrams 
public at all until after there has been s very thorough examination 
of this matter by the Judiciary Committee of the Senate. 

The PRESIDENT pro tempore. The motion to refer to the Commit- 
tee on the Judiciary is withdrawn. 

Mr. WHYTE. Mr. President, the English rri am frank to con- 
fess, somewhat misled me in regard to the privileges which a tele- 
graph operator may have to relieve him from disclosing a communi- 
cation which comes to him in the discharge of his duty; but when 
we reflect that there has been no legislation! whatever making com- 
munications to ag operators confidential and relieving them 
from the operation of the general rule of the law of evidence, I can- 
not for the life of me see why a p who has knowledge of a com- 
munication made through a telegraph office cannot be compelled to 
testify as to the character of that communication. The fact that in 
the State where his office is there may be a law punishing him for 
disclosing what passes through the telegraph office where he is lo- 
cated, in no way affects the case, because Congress has by a law given 
him a protection where it extorts from him the evidence which he has 
in his possen, The act of ie e theold act of 1862, re-enacted 
in tho Revised Statutes, protects hi epek Aip any criminal pro- 
cedure which may be taken by reason of the divulgence upon his part 
of any information extracted from him under the pressure of an ex- 
amination . House of Congress or a committee of either House. 
As regards the law of Oregon, it has no application to the case at all. 
That is intended to protect the senders and receivers of messages from 
the willful divulgence on the part of the operator of their private 
business. It has no reference whatever to a case where he is compelled 
to testify either in a court of law or in a tribunal erected by either 
Honse of Con such as a committee of the House. 

Therefore I cannot for the life of me see why that testimony can- 
not be reached; but, like all other testimony, it ought to be limited, 
and no information should be allowed to be extracted from the tele- 
graph operator which is not relevant to the issue inquired of; but 
wherever it is made to ap that the inquiry is a relevant one, is 
pertinent to the issue involved in the matter, then a telegraphic oper- 
ator has no privileged communication whatever which he can hesi- 
tate to give up to the inquiring committee. No law can be found 
n such re: on his part, Where is the distinction be- 
tween a telegraphic operator and anexpressman? Does anybody for 
a moment suppose that we cannot send to the express office, as we did 
in the recent impeachment trial in this Senate Chamber, and require 
the custodian of receipts, the custodian of packages delivered, to pro- 
duce the record of them at the bar of the Senate or produce it before 
a committee? Where is the difference? They are merely agencies 
for reapers information in the one case and agencies for trans- 
mitting valuable property in the other case. They are mere private 
corporations connected in no way with the public service, enabled in 
no way to shield themselves behind that protection of public policy 
which enables the President or heads of Departments to refuse to give 
information upon the ground that it is incompatible with the public 

Interests. Do you tell me that simply the agent or guardian of a 
corporation can shield himself from giving information upon a sub- 
ject of inquiry by either House of Congress, because he happens to be 
a telegraph operator and receives money for transmitting over the 
wires m from one party to another? In the absence of some 
law erecting a bulwark around the telegraph operator he is no privi- 
leged person who can refuse to obey the order of a committee or the 
order of either House of Congress when they tell him to deliver infor- 
mation that is material to the public interests. 

For this reason, and as this inquiry is limited in its character, I 
pro to vote for this resolution. 

r. WRIGHT. I only desire to say now that I shall vote for this 
resolution for the reason that I understand it to be directed to spe- 
cific inquiries which the committee have determined are material, and 
upon a matter that is pending in the Senate; that itis not in the 
form or shape, nor can it be eaten ed by possibility to be in the form 
or shape, of a drag-net inquiry, but that they narrow the inquiry 
down to specific matters, and that being done, the ground laid, I think, 
is sufficient. I think in all these matters the material and the onl 
question is whether a sufficient ground has been laid. If that is laid, 
then I think we have a right to compel the information. 

Mr. CAMERON, of Pennsylvania, ore the vote is taken I desire 
to say that I shall vote for the resolution on many grounds; princi- 
pally because I think there is no reason why the telegraph system 
should be dignified with the secrecy which is given to the post-office. 
When it was first originated it was considered as merely an auxiliary 
to the Post-Office Department under private auspices and in the hands 
of private individuals. Nobody ever believed at that day that the 
dispatches to be sent by that system were to be kept secret. Itis only 
TON that this new doctrine is got up in re to their secrecy and 
inviolability. It is right to look at the beginning of everything. 
Every day, upon constitutional questions we find the lawyers 
here referring to the fathers of the Reyolution and the great men who 


sat in the constitutional convention and who made the Constitution 
under which we now live. They give us their speeches and their 
opinions, and while they have really no legal effect, yet looking upon 
em as the originators of the Constitution we pay deference to their 
views as men who are worthy of belief, and who really did give us 
the government we have. Everybody knowsall about the telegraphic 
system, when it began in the country. In Pennsylvania I recollect, 
for I remember more about that State than most other places, when 
the first few individuals asked for an act of incorporation to make a 
telegraph from Harrisburgh to Reading, I think—it was about fifty 
miles—we had an excellent man who was our governor, one of tho 
old Dutehmen of that day. He was asensible man, and he was a pru- 
dent and a wise man. In the first place he said that he was op 1 
to the chartering of any company which should interfere with the 
mails of the United States, because the United States Government 
wanted all the revenues of the Post-Office Department for its e 
Then he said besides that he did not believe in these blabbing fellows; 
that the telegraph offices would be in charge of a parcel of fellows— 
I think he them—who would not be responsible to anybody at 
all, and who would tell all the secrets that passed over the 3 Se He 
was a sensible man. I do not believe that any man of sense will send 
any secret over the wires which he is not willing that the whole coun- 
try should hear. Besides that, if any man is dishonest enough to get 
up a conspiracy to destroy this Government and trust that secret to 
the wires, why should he not be exposed ? Toppo Governor Hayes 
had taken it into his head to bribe the people of Oregon and to get 
those three electoral votes, and he had sent out money for that pur- 
se, and we had the proof in our minds and believed that we could 
ring the proof to satisfy anybody by discovering the telegrams which 
had been sent, would that not be doing a good service to the country ? 
If any man who is dishonest would thus me the President of this 
great country, he is not worthy of the place and he ought to be ex- 


There are hundreds of reasons to my mind why we ought to 
this resolution, at least to throw it into the hands of the ablest law- 
yers of this body, so that they may make np such a case as will con- 
vince the country of the right in the matter. A great deal of this 
inviolability of the telegraph has come out of a speculation which 
began some years ago to make the Government the purchaser of the 
AS at avery high price. I am in favor of these companies having 
all the rights which their charters give to them and no more, If they 
do wrong, if they carry incendiary messages over their wires, let them 
be exposed. If they do other wrongs orif they become participators 
in wrong to the country or to individuals, I would expose them, and 
I would want their agents as witnesses against them, as I would if a 
banking-house entered into a combination to cheat its depositors. I 
would take its clerks and its books and I would expose them to the 
courts and get out of them such testimony as they produced. 

There are many other reasons why I shall vote for this resolution, 
and I shall vote for everything which will ex anything that has 
been done wrong in connection with the election for President of the 
United States. 

Mr. COCKRELL. I was very anxious to hear the chairman of the 
Committee on Privileges and Elections, who is not here now, give some 
explanation of this resolution. We have heard a great deal said about 
the inviolability of tele s throughout the length and breadth of 
the land. I supposed when the chairman of the Committee on Privi- 
ie and Elections reported the resolution to the Senate he would be 
able to give some information in regard to whether the Senate had ever 
exercised this power heretofore or not. When I propounded the ques- 
tion, no such information was given. On an examination of the im- 

hment trial of Andrew Johnson, I find that this distinguished 
y, the Senate of the United States, with the Chief-Justice of the 


United States presiding over it, bronght before it one telegraph ope- 
rator, a Mr. Charles A. Tinker, I believe it was, and cansed topro- 
duce and exhibit before the Senate certain tele s which had passed 


betweenPresident Johnson and Mr. Parsons, of Alabama. It seems to 
me certainly that some of the distinguished Senators ought to have 
been able to refer to that matter as a precedent in the Senate; but still 
it has not been referred to. 

I am decidedly in favor of making both the great political parties, 
who pretend to be acting in the interest and for the benefit of the peo- 
ple, let the people know what they have been doing in their interest 
and for their benefit, and I shall vote for the resolution. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution reported from the Committee on Privileges and Elections, 
on which the yeas and nays have been ordered. 

The Secre roceeded to call the roll. 

Mr. PRICE, (when Mr. Davis's name was called.) Iam requested 
by ey een to say that he is absent and is paired with the Sen- 
ator from Minnesota, [Mr. WINDOM.] 

Mr. GORDON, (when Mr. Norwoop’s name was called.) I wish to 
state that my colleague, on all political questions, is paired with the 
Senator from Nebraska, [Mr. Pappock.] This is not a political 
question, however, and I do not know how he would vote if here. 

Mr. MCCREERY, (when Mr. STEVENSON’S name was called.) Iam 
sorry to announce that my colleague, who is usually so prompt in his 
attention to business, is confined to his home by indisposition. I be- 
ee, however, that he is paired with the Senator from Kansas, [ Mr. 

VEY. ] 
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The roll-call having been concluded, the result was announced— 
yeas 32, nays 3; as follows: 

YEAS—Messrs. Allison, , Booth, Bout Bruce, Cameron of Pennsyl- 
vania, Chaffee, Clayton, Cocke (6 — n ls Johnston, seed 
of Florida, Kelly, ernan, McCreery, Maxey, Mitchell, Morrill, Morton, Patterson, 
Whee , Robertson, Sherman, Spencer, Wallace, Whyte, Withers, and 

NAYS—Messrs. Barnum, Burnside, and Eaton—3. 

ABSENT—Messrs. Alcorn, Anthony, Bayard, Blaine, Cameron of Wisconsin, 
Christiancy, Conkling, Conover, Cooper, Davis, Dawes, Dennis, Dorsey, Edmunds, 
Frelinghuysen, Goldthwaite, Hamilton, Hamlin, Harvey, Hitchcock, Howe, Jones 
of Nevada, Key, Logan, McDonald, McMillan, Merrimon, Norwood, Oglesby, Pad- 
dock, Ransom, Sargent, Saulsbury, Sharon, Stevenson, Teller, Thurman, Wadleigh, 
West, and Windom—40. 

The PRESIDENT pro tempore. No quorum has voted. 

Mr. WHYTE. I move that the Senate adjourn, f 

Mr. CAMERON, of Pennsylyania. Before the Senate adjourns I 
wish to make a motion. 

Mr. EDMUNDS. We have no quorum. 

The PRESIDENT pro tempore. There is not a quorum present. 
The Senator from Maryland moves that the Senate adjourn. 

The motion was l to; and (at two o’clock and forty-five min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 5, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

BENJAMIN HOLLINGSWORTH. 

Mr. SAMPSON, by unanimous consent, introduced a bill (H. R. No. 
4308) restoring the name of Benjamin Hollingsworth to the — 
roll; which was read a first and second time, referred to the Commit- 
tee on Invalid Pensions, and ordered to be printed. 


ABRAHAM ALSTEAD. 


Mr. SMITH, of Pennsylvania, by unanimous consent, introduced a 
bill (H. R. No. 4309) increasing the pension of Abraham Alstead, late 
a second lientenant of Company A of the.Fifty-fifth Regiment Penn- 
sylvania Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


IMPROVEMENT OF SNAKE RIVER. 


Mr. JACOBS, by unanimous consent, introduced a bill (H. R. No. 
4310) for the improvement of the navigation of Snake River, Wash- 
ington Territory ; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


ANNA BLAIR LANCASTER. 


Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No. 
4311) granting a pension to Anna Blair Lancaster, widow of Joseph 
B. Lancaster, late captain in Dudley’s Battalion Kentucky Mounted 
Volunteers of General McArthur’s command in the war of 1812, and 
also captain of militia in the Florida Seminole war; which was read 
a first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 


OVERCHARGE ON TONNAGE AND IMPORTS. 


Mr. WOOD, of New York, by unanimous consent, from the Commit- 
tee of Ways and sar, e back a bill (H. R. No. 4250) to pro- 
vide remedies for overcharge of duties on tonnage and imports, with 
amendments; which, with the accompanying report, were ordered to 
be printed and recommitted. 

INDIAN TRUST FUNDS. 

Mr. WOOD, of New York, also, from the same committee, reported 
back a bill (S. No. 614) to authorize the Secretary of the Interior to 
deposit certain funds in the United States Treasury in lien of invest- 
ment, and moved that the Honse insist on its amendment disagreed to 
by the Senate, and agree to the conference asked on the disagreeing 
votes of the two Honses. 

Mr. HOLMAN. I ask for the reading of the bill and amendment. 

The bill, which was read, provides that the Secretary of the Interior 
be, and he is thereby, authorized to deposit in the Treasury of the 
United States any and all sums now held by him, or which may 
thereafter be received by him, as Secretary of the Interior and trustee 
of various Indian tribes, on acconnt of the redemption of United States 
bonds, or other stocks and securities belonging to the Indian trust 
fund, whenever he is of the opinion that the best interest of the In- 
dians will be promoted by such deposits, in lieu of investments, and 
the United States shall pay, interest semi-annually, at the rate of 5 per 
cent. per annum from the date of deposit of any and all such sums in 
the United States Treasury. 

The Honse amended by striking ont the word “five” in line 11, and 
inserting the words “four and a half ;” which amendment was disa- 

reed to by the Senate, and a committee of conference asked on the 
isagreeing votes of the two Houses. 

Mr. WOOD, of New York. I will explain to the Honse that this is 
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simply a proposition to authorize the Secretary of the Interior to use 
certain funds Roloog ing $o the Indian trust fund by a deposit to the 
credit of that fund in the Treasury of the United States, and to re- 
ceive a certain amount of interest. The Senate, as it originally 
3 the bill, put the rate of interest at 5 per cent. per annum. 

he House, onthe recommendation of its Committee of Ways and 
Means, reduced the rate of interest to 44 per cent. per annum. We 
sent the bill thus amended back to the Senate last summer. The 
Senate non-concurred in our amendment, and have appointed a com- 
mittee of conference. The Committee of Ways and Means recom- 
mend the appointment of a committee of conference on the part of 
the House. move that the House insist upon its amendment to the 
bill and agree to the committee of conference asked for by the Sen- 
ate. À 

The motion was agreed to. 

Mr. WOOD, of New York, moved to reconsider the vote by which 
the motion was to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


KENDRICK AND AVIS ET AL. 


Mr. TUCKER. I ask unanimous consent to report back from the 
Committee of Ways and Means, with the recommendation that it do 
pass, the bill (H. R. No. 4155) 5 the act of July 28, 1876, en- 
titled “ An act for the relief of Kendrick & Avis, Kuner, Zisemann &. 
Zott, Kuner & Zott, all of Saint Louis, Missouri, and Nachtrieb & 
Co., of Galion, Ohio.“ 

The SPEAKER. Is there objection? 

Mr. WILSON, of Iowa. I do not object to the report being made, 
if the tee the Committee of the Whole. 

Hs The SP. R. The gentleman cannot make a conditional objec- 
ion. 

Mr. TUCKER. I think, if I am allowed to give a single word of 
explanation, I will be able to satisfy the gentleman that there is no 
necessity for this bill going to the Committee of the Whole. The act 
of July 28, 1876, of which this is to be an amendment, authorized the 
Secretary of the Treasury to remit—— 

Mr. CONGER. Before this is considered debate, I desire to reserve 
the right to object. 

The SPEAKER. The gentleman from Virginia [Mr. TUCKER] is 
8 by unanimous consent, the right of objection being re- 
se 


rved. : 

Mr. TUCKER. The act to which this bill is an amendment author- 
ized the Secretary of the Treasury to remit certain taxes to the par- 
ties therein named. The bill passed both Houses on the unanimous 
recommendation of the Committee of Ways and Means of this House, 
and of the Finance Committee of the Senate, and was Sige by 
the President. It appears now that the Comptroller of the Treasury 
construes the word “remit” as not authorizing him to pay back where 
the taxes proposed to be remitted have been paid; and this amend- 
ment to the former act is simply to authorize him to “ pay back” where 
the former act would haye permitted him to “remit.” That is all. 

Mr. CONGER. I think the bill had better go to the Committee of 
the Whole. 

The SPEAKER. The gentleman from Michigan objects, and the bill 
is not before the House. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at thirty-four minutes 
after twelve o’clock, the business of the moming hour being the call 
of committees for reports of a private nature, The call rests with the 
Committee on the Judiciary. 

There were no reports from the Committee on the Judiciary. 

REUBEN J. CHERONING. 

Mr. RAINEY, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 3423) grant- 
ing a pension to Reuben J. Cheroning; which was refe to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to printed. 

TIMOTHY J. HURLBURT. 

Mr. RAINEY also, from the same committee, reported back, with an 
adverse recommendation, the bill (H. R. No. 938) for the relief of Timo- 
thy J. Hurlburt; and the same was laid on the table, and the accom- 
panying report ordered to be printed. 

ORDER OF BUSINESS. 

Mr. MILLS. I move that the House resolve itself into the Com- 
mittee of the Whole for the consideration of the Private Calendar. 

The SPEAKER. The gentleman will please postpone his motion 
for a few moments until the call of committees has gone through. The 
cani will then recognize the gentleman to make the motion he has 
sta 

KENDRICK & AVIS ET AL, 

Mr. TUCKER, from the Committee of Ways and Means, reported 
back, with a favorable recommendation, the bill (H. R. No. 4155) 
amending the act of July 28, 1876, entitled ‘ An act for the relief of 
Kendrick & Avis, Kuner, Zisemann & Zott, Kuner & Zott, all of Saint 
Lonis, Missouri, and Nachtrieb & Co., of Galion, Ohio. 

Pile enga was on ordering the bill to be engrossed and read a 
ird time. 
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The bill, which was read, is as follows : 

Be it enacted, do., That the act of July 28, 1876, entitled“ An act for the relief of 
Kendrick & aas Kuner, Zisemann & Zott, Kuner & Zott, all of Saint Louis, Mis. 
souri, and Nachtrieb & Co., of Galion, Ohio,” be, and the same is hereby, amended 
by inserting in the third line thereof, after the words “ to remit” and before the 
words so much,” the words refund and pay back.” 

Mr. HOLMAN. I trust the gentleman from Virginia will have the 
original act read, so that it may be seen what is the effect of this pro- 

z amendment. The terms are so entirely different that it is im- 
possible, without seeing the context, to tell the effect of the amend- 
ment. I hope at least that the gentleman from Virginia will explain 
the effect of the change of language. 
| Mr. TUCKER. I have already done so. The original act, passed 
upon the report of the Committee of Ways and Means, authorized 
the Secretary of the Treasury to remit certain taxes improperly as- 
sessed against these parties. It turns out afterthe passage of the act 
that the parties had paid the taxes which the report of the committee 
and the act of Congress indicated had been improperly assessed. Now 
the question is whether the parties to whom we agreed these taxes 
might be remitted may not be paid back when it is shown that the 
tax has already been paid. 

Mr. HOLMAN. What is the date of the act? 

Mr. TUCKER. The 28th of July, 1876. 

Mr. HOLMAN. The proposition is to substitute the words “refund 
and pay back” for the word “remit !“ 

Mr. TUCKER. Yes, sir. 

Mr. HOLMAN. I understand that this amendment was suggested 
by the 5 Department. Am I correct in that understanding ? 

Mr. TUCKER. O, yes; I suppose so, 

Mr. HOLMAN. Ve well; that being the case, I have no objection. 

Mr. TUCKER. I call for the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be sh be 
and read a third time; and being engrossed, it was accordingly read 
the third time. 

Mr. CONGER. How did that bill come before the House? 

The SPEAKER. It comes before the Honse under the regular call 
of committees. It is reported by the Committee of Ways and Means, 
and being of a private nature it is in order. The question is on the 
passage of the bill. 

The bill was passed. 

Mr. TUCKER moved to reconsider the yote by which the bill was 
pama and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BARBARA MILLER, JOHN S. MILLER, AND WILLIAM H. MILLER. 


Mr. HANCOCK, from the Committee of Ways and Means, reported 
back, with a favorable recommendation, the bill (H. R. No. 4119) for 
the relief of Barbara Miller, John S. Miller, and William H. Miller. 


The bill was read. 

Mr. CONGER. I make the point of order that that bill involves 
an appropriation of money and must have its first consideration in 
Committee of the Whole. 

Mr. HANCOCK. Iwill state to my friend from Michigan [Mr. CON- 
om sea! if he will hear the report, I think he will withdraw his 
objection. 

he SPEAKER. The Chair will sustain the point of order. 

oi WILSON, of Iowa. I wish to say a word upon the point of 
order. 

The SPEAKER. The Chair then will withhold his decision until 
the gentleman has been heard. 

Mr. WILSON, of Iowa. It may seem harsh and captions for a mem- 
ber to object to a bill of this kind being considered in the Honse, 
but the point is this; If we parmis every bill which on its face ap- 
pears to be fair and right to be passed in the House without a refer- 
ence, while we send every bill from the Committee of Claims and 
the Committee on War Claims to the Committee of the Whole on the 
Private Calendar, it would be almost impossible to get the House to 
go into Committee of the Whole on the Private Calendar at all, and 
the favor that would now be extended to the gentleman from Texas 
would be a denial of justice to other claimants whose cases are re- 
ferred to the Committee on the state of the Union. Thatis the reason 
why we object to the passage of these bills in the House. 

COCK. I do not ask that any favor be extended to me; 
but, if the gentleman will hear the report read, I think he will see that 
sd 8 ce 5 with 77 8 of 9 viu 

0 partment, and it ought to at an early day. 

Mr. WILSON, of Iowa. I must insist on the point of order made 
by the gentleman from Michigan. 

Mr. CONGER. There are a large number of claims which ought to 
be N but which are referred to the Committee of the Whole. 

he SPEAKER. The Chair sustains the point of order, and the bill 
is referred to the Committee of the Whole on the Private Calendar. 


LEMUEL D. EVANS. 


Mr. HANCOCK, from the Committee of Ways and Means, reported 
back the bill (H. R. No. 3141) for the relief of Lemrel D. Evans, with 
a recommendation that it do pass. 

Mr. WILSON, of Iowa. I make the point of order upon that bill. 
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The SPEAKER. The Chair sustains the point of order, and the bill 
is referred to the Committee of the Whole on the Private Calendar. 

Mr. HANCOCK. The point of order is well taken; but I did not 
propose to ask the House to pass the bill without reference. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I move that the House resolve itself into Commit-- 
tee of the Whole on the Private Calendar; this being re day. 

Mr. FOSTER. The House has made the deficiency bill the special: 
order for to-day after the morning hour. 

The SPEAKER. The morning hour has not yet expired, and the: 
motion of the gentleman from Tennessee is manifestly in order. 


JAMES ATKINS, 


On motion of Mr. GARFIELD, by unanimous consent, the bill (S. 
No. 1040) to authorize sundry allowances to James Atkins, late col- 
lector of internal revenue for the fourth district of Geo in the: 
settlement of his accounts was taken from the Speaker's table, read 
a first and second time, and referred to the Committee of Ways and! 
Means, with the accompanying papers, not to be brought back on a: 
motion to reconsider. 

PENSION APPROPRIATION BILL. 

Mr. ATKINS, by unanimous consent, from the Committee on Ap-- 
propriations, reported back the bill (H. R. No. 4120) making appro- 
oo for the payment of invalid and other pensions of the United 

tates for the year ending June 30, 1878, with the amendment of the 
Senate thereto, with a recommendation that the amendment of the - 
Senate be concurred in. 

The amendment of the Senate was read and agreed to, as follows: 

Page 1, line 10, after the words “ Secretary of the Interior,” insert the following : 

“Which shall be stated in the annual report of the Commissioner of Pensions 
hereafter, and he shall report the total of annual amounts paid for additions, and 
also the reductions in the annual pension-rolls.” 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ment of the Senate was to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was concurred in. 


ORDER OF BUSINESS, 


Mr. BRIGHT. I now insist on my motion that the House resolve + 
itself into Committee of the Whole on the Private Calendar. 

Mr. FOSTER. The morning hour haying not expired, the gentle- 
man from Tennessee has no right to make that motion. 

The SPEAKER. The gentleman from Ohio [Mr. Foster] will be 
recognized after the morning hourexpires. The Chair is of the opin- 
ion that it is competent for the House, the call of committees hav- - 
ing been gone over without occupying the entire hour, to entertain 
and adopt the motion of the gentleman from Tennessee to go into 
Committee of the Whole on the Private Calendar. 

Mr. FOSTER. And when the hour is reached the committee wil) ! 
have to rise? 

The SPEAKER. If the committee so determine. 

Mr. FOSTER. Then I will move an amendment to the motion of ` 
the gentleman from Tennessee. 

The SPEAKER. The Chair would suggest to the gentleman from 
Ohio that he rely upon the good faith of the House to see that tlie 
special order is not interrupted. 

HOT SPRINGS RESERVATION. 

Mr. GAUSE, by unanimous consent, from the Committee on Pablié- 
Lands, reported, as a substitute for House bill No. 3494, a bill (H. R. 
No. 4312) authorizing the sale and disposition of the Hot Springs: 
reservation in the State of Arkansas, and for other purposes; which 
was recommitted to the committee, and ordered to be printed. 


PRIVATE CALENDAR, 


Mr. BRIGHT. I now insist upon my motion. 

The question was taken on Mr. BRIGHT's motion, and it was agreed 
to; and the Honse accordingly resolved itself into Committee of the 
Whole on the Private Calendar, (Mr. HOOKER in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering business on the Private Calendar. This 
being objection day, the Clerk will report the bills on the Calendar, 
commencing at the point reached on last objection day. 

THOMAS HUNTER. 


The first business in order on the Private Calendar was the bill (H. 
R. No. 2601) authorizing the Commissioner of Pensions to issue a land- 
as to Thomas Hunter, a soldier of the war of 1812, in lieu of 
one lost. 

The bill directs the Commissioner of Pensions to issue a land-war- 
rant for one hundred and sixty acres of land to Thomas Hunter, of 
Allegheny County, Pennsylvania, a soldier of the warof 1812; a war- 
rant having issued to said Thomas Hunter, and, after being located, 
a patent was issued on March 24, 1824, and was lost in the mails, and 
pending the search therefor the land was sold for taxes. 

There being no objection, the bill was laid aside, to be reported favor- 
ably to the House. 


JAMES B. GILLESPIE. 

The next business on the Private Calendar was the bill (H. R. No- 
3406) granting a pension to James B. Gillespie, late captain of Company 
I, One hundred and twentieth Regiment Illinois Infantry Volunteers. 


1877. 
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The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of James B. Gillespie, late captain of Company I, in the One 
hundred and twentieth iment of Illinois Infantry Volunteers, to 
take effect from and after the passage of the act. 

There being no objection, the bill was laid aside, to be reported favor- 


ably to the House. 
CHARLES L. RUGG. 


The next business on the Private Calendar was the bill (H. R. No. 
3582) granting a pawa to Charles L. Rugg, late first lieutenant of 
Company D Hirt Indiana Cavalry. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Charles L. Rugg, late first lieutenant of Company D, 
Sixth Indiana Cavalry. 

Mr. SMITH, of Pennsylvania. I ask that the report be read. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 2362) 
pension to Charles L. Rugg, have had the same under consideration, an 


grantin 
submit gs following 1 

The the said Rugg was mustered into the service of the 
United States as first lieutenant Company D, Sixth Indiana Cavalry, March 16, 1864, 


and was honorabl re September 15,1865. Itfurther ap from the evi- 
dence that he was — some time in August, 1864, in Georg, and was impris- 
ery Reng in 


ce why itshould not be beli factsas alleged b; 


1 t 
board of examiners at e Ohio, and upon each examination the board ex- 
pes a. oron that rg ty did originate in the service, and that disabil- 
t. and permanen 
8 therefore, are of opinion that said is entitled to a pension, 
aet rora Gain lg ae el a House bill 2362, and recommend that said sub- 
8 pass, 


There being no objection, the bill was laid aside, to be reported 


favorably to the House. 
FREDERICK W. SMITH. 
The next business on the Private Calendar was the bill (II. R. No. 
3583) ting a pension to Frederick W. Smith. 
The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 


the name of rick W. Smith, late a private in Company G, Fourth 
Ohio Cavalry. 
Mr. HOL . Let the be read. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No- 
301) granting a to Frederick W. Smith, have had thé same under consider- 
ation and submit the following report: 

There is but one question involved in this case, which, if answered in the afirm- 
ative, will entitle the soldier to his n. 

Ts a soldier entitled who absents himself temporarily for a few hours, by permis- 
sion of his maser pes. fe — ofticer, for the purpose of foraging for provis- 
ions for himself and comrades, who is captured — enemy, withont fault or 
neglect upon his part, and who is imprisoned, and while so imprisoned contracts 
disease from exposure incident to such imprisonment, which renders him totally 
eee eee, manual labor, and which is permanent and incurable ¢ 
3 ttee are of opinion that this question should be answered in the af- 


ve. 
They therefore report a substitute for said House bill and recommend that said 
substitute do pass. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. : 
WILLIAM ABENDROTH. 
The next business on the Private Calendar was the bill (H. R. No. 
3584) granting a pension to William Abendroth. 
The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of William Abendroth, as a dependent father upon his minor 
son, Louis A. Abendroth, late a private soldier in Company L, Third 
New York Cavalry. 
There ety Do objection, the bill was laid aside,to be reported 
favorably to the House. 
NICHOLAS WHITEHALL, 
The next business on the Private Calendar was the bill (H. R. No. 
3181) for the relief of Nicholas Whitehall, of Fountain County, Indi- 


ana. 
The bill being objected to by Mr. Sampson, it was passed over. 
W. P. BURWELL. 


The next business on the Private Calendar was the bill (H. R. No. 
3588) for the relief of W. P. Burwell. 

The bill being objected to by Mr. WILsoxw, of Iowa, it was passed 
over. 

GEORGE A. ARMES. 

The next business on the Private Calendar was the bill (H. R. No. 
3634) for the restoration of George A. Armes, with the rank of eap- 
ae the cavalry arm of the service, in the army of the United 

Mr. CONGER called for the reading of the report, and it was read. 

Objection being made to the bill by Mr. Witson, of Iowa, it was 
passed over. 


OLD DOMINION STEAMSHIP COMPANY. 


The next business on the Private Calendar was the bill (H. R. No. 
3198) for the relief of the Old Dominion Steamship Company. 

The bill being objected to by Mr. ConGER, it was passed over. 

REMOVAL OF OBSTRUCTIONS IN OHIO RIVER. 

The next business on the Private Calendar was the bill (H. R. No. 
1636) to re-imburse certain citizens of Allegheny County, Pennsylva- 
nia, for moneys paid to remove obstructions in the Ohio River, 

The bill being objected to by Mr. EDEN, it was passed over. 


BRIDGE ACROSS THE MISSISSIPPI AT MEMPHIS. 

The next business on the Private Calendar was the bill (H. R No. 
1741) to authorize the construction of a bridge across the Mi ppi 
at Memphis, Tennessee. 

The bill being objected to by Mr. CONGER, it was passed over. 

ORDER OF BUSINESS. 


Mr. FOSTER. The time which the morning hour would have run 
is now expired. I move that the committee rise and report to the 
House, in order that I may be able to submit a motion to go into Com- 
mittee of the Whole on the state of the Union for the consideration 
of the deficiency appropriation bill reported on yesterday from the 
Committee on Appropriations, 

The motion of Mr. Foster was not agreed to; upon a division there 
were—ayes 55, noes 69. 

Mr. FOSTER. That is not a quorum. ; 

Mr. WILSON, of Iowa. We are not compelled to have a quorum 
to determine a motion that the committee rise; but if the point is in- 
sisted upon the roll must be called. 

The ae If the point is insisted upon the Chair will ap- 
point tellers. 

Mr. FOSTER. I do not insist upon the point. 


CHARLES W. BUTTON. 


The next business on the Private Calendar was the bill (H. R. No. 
433) to pay to Charles W. Button the costs of advertising property 
levied on by the collector of United States internal revenue in the 
fifth district of the State of Virginia. 

The bill being objected to by Mr. CONGER, it was passed over. 

CHARLES B. ROBERTS. 

The next business on the Private Calendar was the bill (H. R. No. 
1434) for the relief of Charles B. Roberts. 

The bill being objected to by Mr. CONGER, it was passed over. 


LOUISVILLE BAPTIST ORPHANS’ HOME. 


The next business on the Private Calendar was the bill (S. No. 259) 
for the benefit of the Louisville Baptist Orphans’ Home, 

Mr. CONGER. I object to that bill. 

Mr. WATTERSON. I hope the gentleman will withdraw the ob- 
jection. 

The CHAIRMAN. Discussion is not in order. 

Mr. WATTERSON. This is a matter involving simply 

The CHAIRMAN, Debate is not in order. Objection being made, 
the bill will be passed over. 

HEIRS OF DANIEL CARROLL, 


The next business on the Private Calendar was the bill (H. R. No. 
3679) to ascertain the interest of the heirs of Daniel Carroll, of Dud- - 
dington, in certain real estate in the city of Washington, and to secure 
the conveyance of the same to the United States. 

The bill was read. 

Mr. STONE. I object to this bill. 

Mr. HOLMAN. I ask that the report be read. 

The CHAIRMAN. There is no report. 

Mr. HUNTON. If the gentleman from Missouri [Mr. STONE] will 
allow a short explanation—— 

Mr. STONE. I object to debate. 

The bill was accordingly passed over. 

G. W. SAMPSON AND BENJAMIN HENRICKS. 

The next business on the Private Calendar was the bill a: R. No. 
3609) for the relief of George W. Sampson and Benjamin Henricks, 
of Austin, Texas. 

(Objected to by Mr. Surrn, of Pennsylvania.) 

WILLIAM C. O'BRIEN. 

The next business on the Private Calendar was the bill (H. R. No. 
3680) for the relief of William C. O’Brien. 

The bill and report were read. 

(Objection was made by Mr. WILSON, of Iowa, who subsequently 
withdrew the objection; when Mr. STONE renewed it.) 

B. B. CONNOR & BROTHER. 

The next business on the Private Calendar was the bill (H. R. No. 
3681) for the relief of B. B. Connor & Brother. 

The bill was read. It directs the Secretary of the Treasury to re- 
fund and pay to B. B. Connor & Brother, now of Lonisville, Kentucky, 
surviving ers of the late firm of B. B. Connor, Brother & Swan, 
of Nashville, Tennessee, $4,420.32, net proceeds paid into the Treasu 
from sale of one hundred and seventy tierces and one hundred an 
twenty barrels of lard, shipped by them March 24, 1862, from Nash- 
ville to Louisville without a permit, in ignorant violation of law and 
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trade regulations, and seized, libeled, and sold by the United States, 
the same having been so shipped after due inquiry withont willful 
negligence or intent to violate any law or trade regulations; and for 
that popon the sum of $4,420.32 is appropriated. 

There being no objection, the bill was laid aside, to be reported to 
the House with a recommendation that it pass, 


MRS. LUCIE A. JAMESON. 


The next business on the Private Calendar was the bill (H. R. No. 
1705) for the relief of Mrs. Lucie A. Jameson, of Memphis, Tennessee. 

(Objected to by Mr. LAWRENCE.) 

Mr. BRIGHT. As the hour of two o’clock to-day was set by the 
House for special business, I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the Chair, Mr. HOOKER reported that the Committee of the Whole on 
the Private Calendar had directed him to report certain bills with a 
recommendation that they be passed. 


RECUSANT WITNESS—E. W. BARNES. 


The SPEAKER. The hour of two o'clock to-day, which has now 
arrived, was fixed by order of the House for the presentation at the bar 
of the House by the Sergeant-at-Arms of the witness E. W. Barnes. 
The Sergeant-at-Arms will now present the witness. 

The Sergeant-at-Arms appeared at the bar of the House having in 
his custody Mr. E. W. Barnes, who was accompanied by his counsel. 

The SPEAKER. Mr. Barnes, it is the duty of the Chair to ask you 
what excuse you have to offer for yonr failure to produce before the 
committee of this House sitting at New Orleans, on the 18th of De- 
cember, 1876, or thereabouts, certain telegrams called for by sub- 

nn duly served upon you. The Chair desires to suggest to the 
Fonse that in his opinion any reply which the witness may make 
should be in writing and under oath. But the Chair will, if neces- 
sary, submit that question to the House. 

Mr. BaRN IS, (the witness.) Being inexperienced in such matters I 
should have asked to be heard by counsel except that I am informed 
that the precedent in the case of Kilbourn would prevent the grant- 
ing of that request. I therefore ask that, in accordance with the prec- 
edent in that case, my written answer, which has been prepared by 
my counsel, Messrs. Hubley Ashton and Grosvenor P. Lowrey, may be 
read by the Clerk. 

The SPEAKER. The witness desires that his answer may be read 
by the Clerk. Isthere objection? The Chair hears none. 

Mr. BUCKNER. I wish to ask whether this answer is under oath. 
Ia with the Speaker that it should be under oath. 

Me Dasi, (the witness.) The answer is under oath, duly at- 
tested. 

The SPEAKER. The witness states that his reply is in writing 
and under oath. 

Mr. CONGER. Lest the remark of the Chair and the answer to the 
question put by the gentleman from Missouri [ Mr. BUCKNER] should 
be taken as a precedent requiring that witnesses brought before the 
bar of this House to answer for contempt shall make answer under 
oath, I object to this being taken as a precedent of the House. 

The SPEAKER. The Chair merely made a suggestion (which, 
however, was in accordance with examples found in congressional 
2 that the answer be in writing and under oath. The 

* fact of there being such precedents was the reason the Chair made 
his suggestion. 

Mr. KASSON. I believe the precedents are not uniform. 

Mr. CONGER. I protest against such a rule being established in 
this case as a precedent. 

The SPEAKER. The Chair only made a suggestion, subject of 
course to the action of the House; but, as the Chair will state again, 
the suggestion was made because he found that such had been the 
practice, and there seemed to be good reason for conforming to it. 

Mr. KASSON. The Chair does not understand that the precedents 
are uniform. 

The SPEAKER. The Chair did not state they were all the same, 
but from those he has had the opportunity of reviewing, the Chair 
does state that in his judgment the better and most valuable ractice 
is shown in those cases which indicate the reply was in writing and 
under oath, and such practice he thinks should be followed. 

Mr. KASSON. I understand it may beat according to the peculiar 
character of the case, and that where it relates to the fact upon which 
the contempt is based and the fact is denied, it should then properly 
be under oath ; but not asa uniform rule, as there is no uniform prece- 
dent of the House, I only wish to say that much. 

The SPEAKER. The Chair has not stated there was. He again 
states it was only a suggestion of his tothe House. Itseems the wit- 
ness has complied with that view of the case and submitted his reply 
in writing and under oath. 

Mr. GARFIELD. I wish to say that I agree entirely with the Chair’s 
view, that the answer should be under oath so far as it relates to the 
facts. All facts answered by the witness should be under oath, but 
the witness may wish to plead his constitutional rights, and to that 
end may make an argument before the House, and I think all would 
admit that it would be a little rough for any of us to be compellea 
to swear to all of our arguments. [Laughter.] Therefore we ought 
not to require the witness to do any such thing. 


The SPEAKER. The Chair can sympathize with the gentleman 
from Ohio. [Renewed langhter.] The Clerk will now read the an- 
swer of the witness, which he submits in writing and under oath. 

The Clerk read as follows: 


To the honorable the House of Representatives: 


Thave been brought from my homein New Orleans nst my will and am held 
in custody by the t-at-Arms under the terms of a resolution of this honor- 
able House, as follows: 

5 . the Speaker of this House issue a warrant under his hand and 
the seal of the House Representatives, directing the Se tat-Arms of this 
House, either by himself or his special deputy, to arrest and ring to the bar of the 
House without delay E. W. Barnes, to answer for a contempt of the authority of 
this House and a breach of its privil in refusing to produce to the special com- 
mittee of which Hon. WitLIAM R. Morrison is chairman, now sitting in the city 
of New Orleans, certain Lang tarpas dispatches, in obedience to a subpena duces 

be day of ber, 1876, and to be dealt with as the 
re.” 
I res ly protest, under the advice of my counsel, that the terms 
to wle at 


Iam Bc to be in contempt of the 2 of this House, in that he (mean · 
ing me) sed to bring before a committee of this House, sitting in New Orleans, 
certain s which said committee made demand for him for,” were erroneous, 


and that I am under no charge or allegation of contempt except the allegation con- 
tained in the resolution of this House above 383 which charges me with 
contempt only as having disobeyed a subpæna served on me on December 13, 1876. 
I ua mak — or eee, of any order or direction of this House or 
any com: or any 8! or 
tion referred to in aai soap ene porsas 
messages described below, except a papo 
and referred to in said resolution. I have had no communication with or direction 
from said committee, rete p such as is set forth in the of thesaid committee 
to the House under date of New Orleans, December 20, which report, except as 
to some matters not material to my as I am ady correctly 
ives all that has occurred between me and said committee and which I deem it 
mportant to incorporate in my answer for the better recollection of the House and 
for a perfect understanding of the corrections which I desire to make in the state- 


ment of my evidence. 
New ORLEANS, December 20, 1876. 
Hon. SAMUEL J. RANDALL, 
Speaker of the House of Representatives, Washington, D. O.: 


I have the honor to communicate the inclosed record of ings in the case 
of E. W. Barnes, manager of the Western Union Telegraph Company in this city, 


a recusant witness. 
WM. R. MORRISON, 
Chairman of Louisiana Affairs Special Committee. 
* * * * * * * 

The committee caused a subparna duces tecum to be issued and duly served on one 
E. W. manager of the Western Union Tel h Company at New Orleans, 
Louisiana. Said subpœna is in the words and figures following, to wit: 

By authority of the House of Representatives of the United States of America. 
To JOHN G. THOMPSON, esq., : 

Sergeant-at-Arms, or his special messenger: 

Yon are hereby commanded to summon E. W. Barnes, manager of the Western 
Union Telegraph Company at New Orleans, Louisiana, to be and appear before the 
Louisiana affairs s committee of the House of Representatives of the United 
States, of which Hon. WILLIAM R. Morrison is ng Gag ec with you bring all 
8 sont or received is e Pitt Kellogg, S. B. Packard, John F. Casey, 
J. R. G. Pittkin, Henry C. Dibble, H. C. Warmoth, George W. Carter, and Gen- 
eral Augur at the office of the Western Union Telegraph Company, New Orleans, 
from after the 15th day of August, 1876, in their chamber in the city of New 
Orleans, Saint Charles Hotel, forthwith, then and there to testify touching matters 
of inquiry committed to said committee. Herein fail not, and make return of this 


summons. 
Witness my hand and the seal of the House of tatives of the United 


States, at the city of Washington, this 13th day of December, 1£76. 
(rman SAMUEL J. RANDALL, Speaker. 


GEORGE M. ADAMS, Olerk. 


The return indorsed on the foregoing is in words and figures as follows, to wit: 
Served personally with a copy of the within at one and one-half o'clock p. m., 


December 13, 1878. 
JOHN G. THOMPSON, 
Sergeant-at-Arms. 
By J. W. POLK, 
Special Messenger. 
NEW ORLEANS, December 18, 1876. 

Committee met at eleven o'clock a. gt per to adjournment. Present, the 
chairman, Mr. Morrison, Messrs. JENKS, MCMAHON, BLACKBURN, MEADE, PHELPS, 
New, Ross, BEEBE, TOWNSEND, DANFORD, HURLBUT, Crapo, and JOYCE. 

Said E. W. Barnes appeared as a witness before the committee on the 18th da 
of December, 1876, and, after being duly sworn according to law, was interrogated 
as follows: 

By Mr. Morrison: 


peer Where do you reside ? 
nswer. In New Orleans. 
resided there ? 


What is your ae 

Manager of the Western Union kates 1 office in this city. 

e thet igh NE PANNES e before the committee 
ve. 


Have you a of the subj with you?’ 
t 2 1 have [Witness inne Cony of ee 
Q. Have possession any dispatches sent byor received by the persons 


your 
named in pena, 
A. I presume I have 


some. 
t In relation to the late election or the counting of the votes? 
I am notin the habit of reading all of them, but there have been dispatches 
sent the canvass to 


these persons. 
4. In relation to the election and 3 votes for presidential electors ? 
„GGG... telegrams. It is 


S Oe pigg gies peida 
No, sir; I have not look: 


very seldom that I 


not looked over them since you were subpœnaed 1 
over them.” 


ee LAE ADEE ae DAR ar ae TO ot 
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Q. You say you have knowledge that telegrams have passed, and from some of 
thi pares, concerning the election f 

A. Lassume that there is; but I have no personal knowledge. 

Q. You may state to the committee whether it is true, after you were gubpœnaed, 
that you o any arrangement about producing these dispatches; and, if so, with 
whom, and what it was. 


A. I bad 
in regard to rates I did. I introduced myself and asked what he wished. He 


told me he w. copies of the dispatches mentioned in the subpe@na. I think I 
told him it was labor to get and our 1 were very busy and we 
could not well them off for this but that I could en; others. He 


asked me what it would cost. I said probably it would cost $30. He said he had 

no money st gedit incon for that purpose, but that it was an object to get them 

quickly, and he th t the committee would agree to expend the $30, and asked 

me what time I thought I could get them, and told him 1 next. That is 

to-day. I — that in these cases we always resisted an order to produce 

telegrams as far as we could. I had had no communication from the company at 

o did not promise reeing 

K to w as a 00 no mo upon my ag 

to the expenses that would furnish the dispatches today? 

A Wo, airy Td not aera it so, to that you would put 
Was no en was to pay expenses; you wi u 

rnish them 


on clerks, and fu to-day? 
A. Idid not understand itso. So far as T understand the matter T ad telegraphed 
our com demand had been made, and at seven o clock I had not re- 


that such 
ceived an awe, and I did not know whether I would be prevented from producing 
these d es or not; but I was in my mind not to say anything only 
bicep pe do and not 074 I voae ee : 
` not you agree was e ses 

7 If 8 y the e. Loould furnish them, not that I would. 
T had no power, without instruc: to furnish them, and we always try to evade 
tbese demands upon the en office. 


. You did not tell me you would not furnish them to-day? 
. No, sir; I could not have told you, for I had to get the power myself from the 
company. 


. You did not say anything about that to me? 
No, sir; I had raphed to the company, but not received an answer up to 
seven o'clock that evening. 
2 Have yon any of theso dispatches with you? 
. No, With me? No, sir. 
. Have you been instructed by the president of the company not to deliver them ? 
. Yes, sir; not directly by the president, but by our general superintendent. 
Q. Are your instructions similar to this? [Letter shown witness from President 


Orton, of Western Union Telegraph Company, to the chairman.] 
A. i should have acted on these instructions, without any others, on this letter to 
you. s 
Q Have you any ? 
. [have oy instructions from Mr. Orton to do nothing in the matter; that Mr. 
Orton would relieve me from all responsibility. 
Your instructions from Mr. Orton are not to produce the m 7 


£ I understand that is my instructions from Mr. Van Horne, the division super- 
intendent. I consider these instructions confirmed by this message to you. 
. Then you refuse to produce these s? 
. Yos, sir; I must do so according to my instructions. 
. What did you say was the name of the division superintendent? 
Mr. Van Horne. « 
. Where does he reside? 
J tua oda sue. beled 
. You sa e notice you , the subpena 
A. Yoa st tiala toone. y PAPER stl telegrams sent 
. You answer were subpa appear an nce sen 
a received by partied named in this subpœna 
Ves, sir. 
Q 57 eNi whether William Pitt Kellogg is named in this sabpena? 
. XES, Sir. 
2 S. B. Packard? 


Yes, sir. 
Q J. R. G. Pittkin? 
. Yes, sir. 
9 Henry C. Dibble? 
. Yes, Sir. 
Q. H. C. Warmoth and others? 
A, Yes, sir. 
g 8 ae still refuse to produce the telegrams ? 
Ves, sir. 
Q. (By Mr. Huntnur.) I understand you were served with a subpœna. At 
what time ? 


A. At about two o'clock on the 15th. 
4 1 report the fact of such service to your superior ? 


Have you instructions from your superior officers in the telegraph t 
to Furnish the messages! 4 PETSA 
. Yes, sir. 
Have you any written instructions, any formal instructions? 
2 E have oo othér juutroations Shan wank I bave mentioned 
T instructions ? 


Jes, sir. 
Baye JON a copy of that instruction! 
No, sir; but that is the purport of it, a dispatch from Mr. Orton saying he 
would assume the responsibility. 

The soppana referred toin the resolution of the Honse, and which was in the 
hands of eommittee at the time of my examination and in m thereon, 
is correctly set out in said report. 

protest, under the advice of counsel, that the said paper is not in 


named therein; and that said paper is not 
House which could be the subject of obedien: 


from my present arrest. 
fore saing the facts, I respectfully request this honorable Honse, before in- 
me in the consequences of a conviction 


— the right or 
© production of 


Judge Cooley, in the last edition of his work on Constitutional Limitations, under 
the head of the constitutional protection of the citizen against unreasonable searches 
n 


and seizures, declares his solemn judgment that the tsof the telegraph cannot 
lawfully be compelled to produce the messages confided to them for transmission 
over their wires under a duces tecum, and clearly and emphatically ox- 
presses his opinion that certain decisions of some of the State courts, affirming their 
pora to require the production of such messages, are founded upon erroneous dos- 

nes and unsound 5 y 

Speaking of one of those decisions, in the supreme court of Maine, in which it is 
said that no rules of public policy forbid the courts from exercising this power, 
Judge Cooley says: 

“ The case is treated as if no other considerations were ihvolved than those which 


operator in 


tary in any 
rather than te gibi himself of the benefit of this great invention and improvement. 
The reasons o 
nication are the same with those which protect correspondence by mail; and, 190 
pu alle natn is not a publio officer, that circumstance appears to us immaterial. He 


stat- 

unds of public 15K the should 
ons forbid the courts com- 

poling him to doso? Or, if it be pro ence 


y telegraph, what good 


papo of evidence? We must maintain the opinion, notwithstanding the decis- 


seizure 
as is directly condemned by the Constitution. — Cooley's Constitutional Limitations, 
third edition, 1874, pages 306, 307. 
The general rules of the Western Union Telegraph 2 by whom I was 
n them by the public 
have always un- 


usin; base 
octrine, fonnded on public policy, declared in the 


ders 


the spirit of 
ack 5 ma 


u 
oi. 


employés of the com rovided as follows: 
n 2 ‘All managers and. R 


k recei 

93. When the sender or receiver of a message applies in person ho will, if known 
or A ea Graae be permitted to seo or make a copy of his dispatch for him- 
self, en the application is in writing the signature must be indentified as the 
genuine signature of the person or firm who sent it, precisely as if it hc oh the sig- 
nature of a bank check or draft. In no other case such permission allowed 
without the order of the executive officer. 

“94. No original or duplicate of a received m will be permitted to 
leave the possession of the company except by authority of an executive officer, 
Whenever a or other employé is subpanaed to P roduce messages in court 
or before commi: ers, ho will noti secretary of the company at once by 
8 for instructions.” 

The ninety-fourth rule, above mentioned, was modified in 1873, as follows: 


EXECUTIVE Orrick Western Union TELEGRAPH Company, 


New York, May 2, 1873. 
Executive Order No. 147, 


Rule 94 is hereby modified as follows: 
No original sent or duplicate of a received message will be allowed to 
pass out of the of the company except by authority of an execative 
cer. 


subpasnaed by any other 


bei 
entered requiring it. 
clerk to give him a copy of the rule and message. 
and other papers in connection therewith should be retained on file 


with the message to which they relate. 
1 WILLIAM ORTON, President. 


I deemed it my duty, under the foregoing rules and instructions of the y 
as soon as I v o paper served on me on the 13th of December, which I sup- 
without careful examination, to be a subpcna with a clause of duces tecum 
requiring me to produce before Mr. Morrison's committee all telegraphic dis- 
patches which might have been sent from or received at the New Orleans tryed 4 
the eight persons named therein, to apprise my superintendent of the fact of 
service and to ask for instructions. 
It did not appear to me that the executive order No. 147, above mentioned, ap- 
pet to the case presented by the supposed duces tecum in question. I 
l never received a subpeena for the production of a m before an investi- 
gating committee of either House of Congress; and, besides, the terms and scope 
of the paper served on me seemed to be very different from those of any subpæna I 
had ever been served with for the production of messages before a court, inas- 
much as it called for the production of all messages received or sent by a consider- 
able number of persons a period of ope four months, I never been 
served by any court with a subpena so broad and general in its terms and effect. ; 
‘There was another reason why I deemed it conformable to my duty to notify the 
company of the service of this upon me, Some une previous had received 
instructions from my su 8 to ship to him all my business for November 
and December, 1876, and I had in conformity with those instructions sent to him all 
business in my office from the Ist of November to the 6th of December, 1876, inclusive. 
o pm to therefore, sent from or received at the New Orleans office after the 
31st of October, 1876, were in the files of that office on the 13th of December, 1876, 
arta ag ei e the paper purporting to be a subpana duces tecum of tho 
ouso, 
Under these circumstances and for these reasons, as I have stated, I telegraphed 
on the 13th of December to my superintendent, Mr. Merriwether, as follows: 


New ORLEANS, 13 December, 1876. 
To C. G. M., Superintendent, Mobile : 


Tam subpenaed to produce all messages sent and received by W. P. Kel and 
others, from and after 15th August, Gy comprassicnal pinen hab Had Tete 


roduce as far as in my possession, leaving those not, for further inquiry, if it 
Fas to be done $ course of lay would compel a witnes to obey &euipena duces lem in sach gon 
E. W. BARNES. | eral form as I havementioned; and that attempts have often been condemned 
„p0 the 1th of December, 153, I received a dispatch from Mr. Morriwether as fol- 5 
WS: 
Mosttz, 14, 1876. 


(Received at 9.16 a. m., December 14.) 
To E. W. 
Manager, New Orleans: 


erintendent: Tell Barnes to do nothing until which wi 
be sent him to-morrow. Ask him to give the other names mentioned in the sub- | the revised statutes of Louisiana, (1870,) page 731, section 3763, it is provided as fol, 
pena logg’s. Jno. Van su ten r lowa 


Give me other names mentioned in subpœna besides Governor Kellogg. Answer. 
C. G. MERRIWE 


Superintendent. 
On the 15th of December, 1876, I received from Mr. Merriwether the following 


dispatch : 
MOBILE, 15, 1876. 
(Received at 9.55 a. m., December 15.) 


: U 
„Any operator, clerk, director, messenger, or other . any 
shall re- 


make use of, or make public any di or message, shall, on conviction, be 
Bare than $1,000, = 2 2 snd for — 


I am advised by my counsel, and respectfully submit, that the production of one 
] er. which 
Hon. WILLIAM R. Morrison is chairman would have constituted the first offense 
contemplated by the statute, and would have subjected me to the pa: tof a fine 
as by such statute prescribed, and that the similar revelation or pu 83 
other 23 to said committee would have subjected me to the penalty of im 
onment, as for a second offense, unless there exists in this House some power 
has been properly exercised to nullify or suspend for the time being statutes of 
Louisiana, or to clothe me with some secure immunity from their general opera- 
tion. oT he nach rata pene eet eg npg ten ect DOVE ts in the Con- 
12 the United States, even directly by a formal enactment, duly passed by 
ch anaes pad igs ce Trons an 5 1 acting alone 
and indirectly, to abrogate, suspend, or qualify the operation o statutes; or to 
compel any citizen to violate the ened; oe to give any dispensation or indulgence 
for such violation; or to restrain any court from entertaining, vba shes) T- 
son or public official of the State from promoting prosecutions for sui violation; 
or in the slightest degree to shield or indemnify any person convicted from the full- 


To E. W. Barnes, Manager: 

| The following received: New York, 14. S tendent Merriwether, Mobile: 
The tanpay has decided to decline tosurrender the political messages of either 
paty to investigating committees. Mr. Barnes will be relieved of all responsibility 
the matter by a message from Mr. Orton to Mr. MORRISON to-morrow. Jno. Van 


intendent.” 
general superin 88 "HER. 
Superintenden 


t. 


On the same day, the 15th of December, 1876, I received, by tel h from New 
York, a communication signed William Orton, and addressed to Hon. WILLIAM R. 
Monkisox, which I delivered personally. This communication appears to be copied 
in the report of Mr. MORRISON to the House upon my case. 

On the 13th of December, 1876, I was informed by the person handing me the 


snbpæna that Hon. WILLIAM R. Monhisox, chairman of the committee, desired to | est infliction of the penalties yess 

Beo ee aod apon pas I am advised and respectfnlly submit, that there is no between the en- 
Mr. MORRIBON asked me when I could furnish those messages. forced prodnction of such messages under the ofa of law and such 
I informed him that the search would take some time and would require finding | enforced production under the subpæna of this House. That this 


all the messages of the es named. 

Mr. Morrison said. We only need the campaign bu 

I informed him that I had no clerks whom I could employ for the examination of 
this po mass of business, and that I must employ strangers, if it was done at all, 
and I could not take the responsibility of determining what were or what were 
not political or pe messages. { 

Mr. MORRISON o to send clerks for the purpose of searching the files, which 
apere ereere? 2: Soph se of searching. 

I did not promise him that I would make or direct any search, for I was then 
waiting ra oiran from my employers. 

The instructions I afterward received are presented above. 
On the 18th of December I was requested by a messenger to go before the com- 
mittee, I complied, and was sworn for the first time. 

I testified before the committee substantially as stated in the extract from the 
report of the committee to the Honse, presented at the i ag this answer, 
except that I did not say that I had received instructions from Mr. Orton, and ex- 
cept that I did not intend to be understood, as an uninstructed layman, to express 
any opinion as to the character or effect of the paper served upon me, and which 
was at that moment in the hands of the gentleman who interro me. 

I have already stated that before the 13th of December, the day on which I was 
served with the subpena, all messages sent from or received at New Orleans from 
the ist of November to the 6th of December, inclusive, had been sent by direction 
of my superintendent, Mr. Merriwether, to Mobile; and such messages have never 
since that time been in my possession, or under my control. 

1 for me to state to honorable House that I have no knowledge 
whatever that any m were sent or received at any time at the New Orleans 
office by William Pitt Kellogg, S. B. Packard, John F. Casey, J. R. G. Pittkin, 
Henry C. Dibble, H. C. Warmoth, George W. Carter, or General Augur, never 


a part of the supreme ir making porer of the land when acting as a branch of 
Congress upon subjects confided toit by the Constitution, is alien to the adminis- 
tration of justice in the States touching such matters as crimes and m 


preuat of another State. That while it may be competent for a State court of 


delegated to their State courts that power of interpretation; but that the people of 
that State have not confided to this House of Representatives such or any similar 
power. That if it is within the power of Con ora branch thereof, directly 
or indirectly, to abrogate or authorize the viol of one law of one State by one 
citizen, it has like power in respect to all the laws of all the States and all the citi- 
zens thereof. That the successful assertion of this power would effectually break 
down all limits between Federal and State — 9 and in cases not now pos- 2 
sible to be foreseen might come to be 
the States over matters of domestic concern. 

So far as I am advised been no in of this statute by the 
courts of Louisiana, and I submit that it is not in prao this House to fore- 
see or make sure that said statute will not be strictly enforced according to its 

violation thas itwas dong ander 


ouse. 
Whatever may be the opinion of this House of its right to the nction of such 
Iamun g to subject myself helplessly to these chances under what must be 


allowed to be at least reasonable doubt of right, and of the power of the House 
to Š apea me from such consequences as may in ensue. 


ving to my recollection seen any such messages; but I believe that such mes- is not com to answer when it reasonably a that the answer 
sages were so sent or so received by said Kellogg, Packard, Pi and Augur, | will have a tendency to expose him to a penal regen 8 or to any kind of punish- 
because each of those persons had monthly accounts at my office I had occa- | ment, or to a criminal charge, and @ fortiori will be ex from responding 
sion as manager to e such accounts and receive money thereon during more or | to a subpæna duces tecum under such circumstances. 


less, of the period between August and December, 1876, and I know no reason to 
doubt that whatever messages were thus paid for during the months of August, 
September, and October were in my office on the 13th of ber, but filed away 
with a mass of other m so great that much labor, time, expense wo 
have been required to find them. 

Under the rules and instructions received from my emplo: I did not believe 
that the legal possession and control of the messages d in the subpoena, if 


I have not contemplated or intended any contempt of the authority or privileges 
of this House, and ae UEa 1O CO Y CEIF DA ners ng IE 8 
fully protest that I cannot justly be con for disobeying the commands of a 
subpæna duces tecum to uce papers, for no such writ has been served upon me; 
that I am not in this proceeding amenable for contempt in disobeying a command 


issued is limited to the charge of disobedience to a subpœna, besides no such 


any of them remained in the files of the New Orleans office, resided in me as a sub- | command was ever addressed to me; that the phic in the New 
— employé, and I sincerely and honestly believed that under those rules and | Orleans office are . the Western Union Telegraph Com and 
not at all in my jon except as a clerk, and to the same extent 


instructions I should be guilty of a pee breach of duty and an actual 
if I should undertake to rummage for them 2 the files and them away 
from the place where they were deposited without the permission of the compe- 
tent authority of the company. 

I am advised and most respectfully submit to the House that this was a correct 


pe tg rel et ep 
other handling or interference with them by me would be without warrant, the 
pa being 6 legall Sn eo 


view of my duty and liability in the premises of the situation as it was presented e demand of them be made to the 
to me upon the service of the subpena, under the settled law of England and this | cers of sai . That any order in the of tho so- 
country applicable to called subpœna m this case offends against fun tal les of personal lib- 


the case. 
(See the decisions of Lord Kenyon in Miles vs. Dawson, 1 Espinasse, 405, and 


Baleson vs. Hartsink, 4 inasse, 43; Austin 18. Evans, 2 Manning and G , | of a general warrant comm: me to make general and inquisitorial search for 
430; Attorn r and many other paring Nah i 1 the accident of business within m. ah) eek eee 
the matter of i opening letters in the London post-office reported in the Law Ji fundamental principles which are necessarily every lawfully 
volume 33, old series, 1845, conducted inquiry of this nature, inasmuch as me to make search for 


A8.) 
seriou apa tos teqaicing tis te pestone endin da aien oniy nopiaa 
ce 
of which Hon. WASTAN TE Montaom ia CRDI An and test T oncyes tharetare be 
8 a 5 the authority of this honorable House and of a 
of its privileges for a disobedience of its process in refusing to produce such 


messages. 

Lam further advised that this honorable House could not justly or lawfully ad- 
judge me in contempt of its authority for refusing to comply with the requirement 
of a subpæna duces tecum to command me to produce before a commit- 
tee all messages, or all cam or political Seen mene or TOON by one or 


mon 

Iam instructed that a judicial or other subpena couched in such general and 

sweeping terms would be in legal effect a warrant, within the prohibition 

of the fourth amendment of the Consti of the United States and 
p 


eti cee Drs paap arepa, eee pression to me, into a bill of discovery, 
Thak the nob which Eat now GAA not performing is forbidden as a crime 
LD coh ea pad ey aap E Ea e Da DO DINE W Rao that 
law in itself or in its operation upon me; that it can never be a 
of this House to refuse to break the law of the land. 


ED 
Sworn C 1877. 
[SEAL.J s HENRY R. ELLIOTT, 
United States Commissioner for the District of Columbia. 
J. HUBLEY ASHTON, 


GROSVENOR P. LOWREY 


the condemnation of the rinciples of personal liberty and private right estab- Of Counsel for E. W. Barnes. 
inital froemon of toe Anglo Saxon qaro by ecru demen oF TÄ | fe, KNOTT, T offer tho following resolation, upon which T do- 


ports, 151, 275.) mand the previous question. 
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The Clerk read as follows: 
Resolved, That the report of the committee, the answer just read to the House, 


and all other papers relating to the breach of the privilege of this House and con- 


tempt of its authority alleged to have been committed by E. W. Barnes, now in 
Sth inetructions te report as eariy ae practicable whst action. in thelr judgmeat 
with 

should be taken by the House in EN ra areg 

Mr. KASSON. That, of course, includes the paper just read ? 

Mr. KNOTT. It does. 

Mr. GARFIELD. Iask the 8 to allow me to ask whether 
the committee has authority to hear the party now before the House? 

Mr. KASSON. By counsel or otherwise. 

Mr. GARFIELD. If not, the committee ought to have such author- 
ity. 

Mir. KNOTT. As a matter of course if the committee desire to hear 
counsel they can do so. 

Mr. G TELD. If that be so I have nothing further to ve 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. GARFIELD. I ask that Shp paper just read, together with the 
report of the committee, be printed, 

The SPEAKER. It will be printed, of course, in the report of the 
proceedings in the CONGRESSIONAL RECORD. 

Mr. GARFIELD. But I ask that it be printed separately. 

Mr. HOLMAN. It goes into the CONGRESSIONAL RECORD, and I 
think that is sufficient. 

Mr. HOAR. I think the gentleman from Indiana will find it con- 
venient to have the two papers, the report of the committee arraign- 
ing this witness and his response, printed together. 

Objection was made. 


The SPEAKER. The witness is in the custody of the Sergeant-at- | PO 


Arms, 
The witness then left the bar of the House in the custody of the 
Sergeant-at-Arms, 
ENROLLED BILLS. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
i ssh that they had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 732) referring the claim of the owners of the 
schooner Flight to the Court of Claims ; 

An act (H. R. No. 735) for the relief of Philip Pendleton ; 

An act (H. R. No. 2041) to amend section 2291 of the Revised Stat- 
utes of the United States in relation to proof required in homestead 
entries; 

An act (H. R. No. 2260) providing for the sale of saline lands; 

An act (H. R. No. 4116) to change the name of the steamship Whirl- 
wind to that of Arcadia ; and 

An act (H. R. No. 4272) authorizing the use of certain funds now in 
the Treasury belonging to the Osage Indians. 


PROTECTION OF QUARTERMASTER STORES. 


The SPEAKER, by unanimousconsent, laid before the Housea letter 
from the Secretary of War, recommending the enactment of a law to 
provide for the better care and protection of quartermaster stores ; 
which was referred to the Committee on Military Affairs. 


EXPENSES OF THE SPRINGFIELD ARMORY. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secre of War, transmitting a statement of the 
expenses of the Springfield armory forthe year ending June 30, 1876; 
which was referred to the Committee on Military Affairs. 


COMMISSIONER OF PENSIONS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, relative to an additional 
rick Be Ye for the office of Commissioner of Pensions for the pres- 
= fiscal year; which was referred to the Committee on Appropria- 
ions. 
. ESTIMATES FOR OFFICES OF INTERIOR DEPARTMENT. 


The SPEAKER also, by unanimons consent, laid before the House a 
letter from the Secretary of the Interior, calling attention to a cleri- 
cal error in the printed estimate (Executive Document No. 5) for offices 
of the Department; which was referred to the Committee on Appro- 
priations. 

UNION PACIFIC RAILROAD COMPANY. 

The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Secretary of the Interior, in answer to House reso- 
lution, transmitting copy of the latest report of the Government di- 
rectors of the Union Pacific Railroad Company; which was referred 
to the Committee on the Pacific Railroad. 


TEMPORARY CLERKS IN TREASURY DEPARTMENT. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, asking for an additional 
appropriation for the employment of temporary clerks in that De- 
partment; which was referred to the Committee on Appropriations. 


CIVIL EMPLOYES IN NAVY DEPARTMENT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Navy, transmitting a statement of 
civil employésin that Department, together with time of service and 
sum paid each for the year ended December 31, 1876; which was re- 
ferred to the Committee on Appropriations. 


NATIONAL BANKRUPT LAW. 


The SPEAKER also, by unanimous consent, laid before the House 
a memorial of the National Board of Trade, on the revision of the na- 
tional bankrupt law; which was referred to the Committee on the 
Judiciary. 

INDIAN TRUST FUND. 

The SPEAKER. The Chair announces as the conferees on the pari 
of the House on the bill (8. No. 614) to authorize the Secretary of the 
Interior to deposit certain funds in the United States Treasury in lieu 
of investment, Mr. Woop of New York, Mr. Tuomas of Maryland, and 
Mr. BURCHARD of Illinois. 


APPOINTMENTS TO COMMITTEES. 


The SPEAKER. The Chair also announces the following appoint- 
ments to committees to fill vacancies, as indicated: 
Committee on Freedmen’s Bank—Mr. Sampson of Iowa, vice Mr. Far- 
well, and Mr. BLAIR of New Hampshire, vice Mr. Frost. 
Committee on Private Land Claims—Mr. PACKER of Pennsylvania, vice 
Mr. Ketcham. 
ORDER OF BUSINESS. 


Mr. FOSTER. I rise for the pu of moving that the House re- 
solve itself into Committee of the Whole for the purpose of consid- 
ering the deficiency bill. 

Mr. HOLMAN. I suggest to the gentleman from Ohio that it would 
facilitate business if, before going into Committee of the Whole on 
the appropriation bill, we dispose of the bills which have been re- 
from the Committee of the Whole on the Private Calendar. 
The SPEAKER. The Chair feels bound to recognize the gentle- 
man from Ohio to make his motion; but if he consents to withdraw 
it for the present, the Chair, of course, will interpose no objection. 

Mr. estas What is the suggestion of the gentleman from In- 
diana 

Mr. HOLMAN. That the bills reported from the Committee of the 
Whole on the Private Calendar be first disposed. of. 

Mr. FOSTER. Does the gentleman from Indiana desire that? 

Mr. HOLMAN. There are only six of them, I believe. It will take 
but a moment. 

Mr. FOSTER. Very well. I withdraw my motion for the present, 


PRIVATE BILLS PASSED. 

The following bills, reported with favorable recommendations from 
the Committee of the Whole on the Private Calendar, were severall 
ordered to be e and read a third time; and being en 
they were inly read the third time, and passed: 

A bill (H. R. No. 2601) authorizing the Commissioner of Pensions 
to issue a land-warrant to Thomas Hunter, a soldier of the war of 
1812, in lieu of one lost; 

A bill (H. R. No. 3406) granting a pension to James B. Gillespie ; 

A bill (H. R. No. 3582) ting a pension to Charles L. Rugg, late 
first lieutenant of Sixth Indiana Cavalry ; 

A bill (H. R. No. 3583) granting a pension to Frederick W. W. Smith; 

A bill (H. R. No. 3584) granting a pension to William Abendroth ; 


and 

A bill (H. R. No. 3681) for the relief of B. B. Conner & Brother. 

Mr. HOLMAN. I move to reconsider the votes by which the bills 
reported from the Committee of the Whole on the Private Calendar 
have been passed, and also move to lay the motion to reconsider on 
the table. 

Mr. WILSON, of Iowa. I object to that. It has always been tho 
practice to leave the bills acted upon in this way when re from 
the Committee of the Whole on the Private Calendar open for recon- 
sideration. 2 

Mr. HOLMAN. I withdraw the motion. 


HOUSE DEFICIENCY BILL. 


Mr.FOSTER. I move that the Honse resolve itself into Committee 
of the Whole House on the state of the Union for the consideration 
of the deficiency appropriation bill. 

The motion was to; and the House accordingly resolved it- 
self into Committee of the Whole on the state of the Union, (Mr. Hos- 
KINS in the chair,) and proceeded to consider the special order, being 
the bill (H. R. No. 4307) making appropriations to supply certain de- 
ficiencies in the contingent fund of the House of Representatives, 


and for other purposes. 

a FOSTER. I move that the first reading of the bill be dispensed 
wi 

The motion was to. 


Mr. FOSTER. This bill appropriates abont $41,000 for deficiencies 
in the clerical and contingent expenses of the House, mainly in accord- 
ance with the orders of the House. That is the sum and substance 
and a full explanation of it. 

The . ~ The Clerk will now read the bill by paragraphs 
for amendment. 


456 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 5, 


The Clerk read as follows: 
Be it enacted, £c., That the following sums be, and the same are hereby, a 


ppro- 

riated out of any money in the Treasury not otherwise tes progre to be paid 

Into the contingent fund of the House, to enable the Clerk of the House to pay the 

sums as provided under the following resolutions of the House, and as otherwise 
herein expressed, namely: 

Underresolution of e 14, 1876, to pay to the members of the Capitol police and 
employes of the House discharged by reason of the reduction of force provided for 
in the act of Au 15, 1876, being only those bot N who were discharged on 
and subsequently to the 14th of August, 1876, $3,476.06. 

Under joint resolution of August 15, 1876, to pay clerks te committees of the 


31, 1 $2,260. 
N William H. Smith, from Decem- 


resolution of August 14, 1876, to 
ber 1, 1876, to March 4, 1877, at $3.60 day, 40. 

Under resolution of August 15, 1876, to pay Hugh J. Mohun, messenger, from 
August 15, 1876, to August 31, 1876, $61.20. 

Mr. VANCE, of North Carolina. I offer the following amendment: 

After line 31 add the following: 

For the 7 of C. L. Freeman for services rendered in the folding room in 
the House of Representatives from August 14 to September 1, 1876, seventeen days, 
at $60 per month, $33.35, 


' This matter was referred to the Committee of Accounts, but they 
have not been able to report. The work was done and the man ought 


to be paid for his services. 
Mr. FOSTER. I suggest to the gentleman from North Carolina 
that that case is covered in the first paragraph of the bill. 

Mr. VANCE, of North Carolina. I think not. 

Mr. HOLMAN. Lask that the amendment may again be reported. 

The amendment was again read. 

Mr. FOSTER. I must repeat that I think that was covered in the 
first paragraph. 5 

Mr. VANCE, of North Carolina. I do not so understand it. 

Mr. FOSTER. The first paragraph covers all cases after the 14th 
of August. 

The amendment was not a to. 

The Clerk read the following paragraph : 

Under resolution of = 9, 1876, to pay W. N. Merrick, W. H. Trescott, and 
Henry W. Garnett, counsel for defense in the case of Hallet Kilbourn vs. Michael 
C. Kerr and others, $2,250; one-half of which only may be paid to them by the 
Clerk of the House during the progress of the suit. 


Mr. HOLMAN. I wish to state that this appropriation is made in 
pursuance of the resolution of the House which conferred upon the Ju- 
diciary Committee, acting in concert with the officers of the House who 
were made defendants to the sifit, the power to employ counsel at a 
competent compensation. The Judiciary Committee, in pursuance of 
that power, employed these gentlemen as counsel and determined the 
fees, and all the Committee on Appropriations has done has been 
simply to carry out that en ment. 

Mr. WOOD, of New York. Ioffer the following amendment to come 
in after line 48: 

Under the resolution of December 19, 1876, to pay Frank C. Hopkins the sum of 
$600 for services rendered as clerk to the Committee of Ways and Means, in the 
absence of the regular clerk of that committee during the Forty-fourth Con- 
gress. 

I hope the gentleman from Ohio will accept the amendment, which 
is in accordance with a resolution already passed by the House. 

Mr. FOSTER. I have no objection to the amendment at all, as it 
has been authorized by a vote of the House. 

Mr. HOLMAN. The payment of this clerk may have been author- 
ized, but the Honse certainly has not authorized the payment of two 
clerks for the service of an absent clerk. 

Mr. WOOD, of New York. The resolution merely proposes to carry 
out a resolution of the House. 

Mr. HOLMAN. Does the gentleman expect that two clerks will be 
paid for performing the duties during this time? 

Mr. WOOD, of New York. The clerk of the committee was absent 
a portion of last session and also during the present session, and an- 
other person has been required to discharge his duties. The commit- 
tee were unanimous in recommending the adoption of this amendment, 
and I hope the chairman of the Committee on Appropriations [Mr. 
Horman] will not object to its adoption. 

Mr. HOLMAN. I hope the Committee of Ways and Means, which 
should guide and conduct the House in the path of economy, will not 
ask the House to pay two clerks for performing the same service, 

Mr. WOOD, of New York. The committee will endeavor to follow 
the Committee on Appropriations in every proper effort at economy, 
but in this case the service was performed, and the House has a y 
adopted a resolution providing for the payment of this gentleman. 
Mr. FORT. I see no further need for a Committee of Accounts. 
This is a case where the Committee of Ways and Means desire to have 
two clerks paid. I may be mistaken abont that, however, for this case 
has never been referred to the Committee of Accounts. Butif we are 
to have a committee to pass upon these matters, it appears to me that 
this is a case where they should investigate the question. 

Mr. WOOD, of New York. The gentleman is mistaken; this is a 
case that has been already before the House and on which the House 
has already G 

Mr. FORT. If all the committees are to be allowed to employ as 
many clerks as they want to, why it is all right. If there is any rea- 
son for the Committee of Ways and Means, who re on an average 
once a month, not oftener, to have three or four clerks, why then it 
may be very well; but there are some committees of this House who 


seem to have as much work to do as the Committee of Ways and 
Means, and those committees are satisfied with one clerk. I do not see 
why the Committee on Ways and Means should not be satisfied with 
one clerk. I am not aware that that committee more than any other 
committee should employ two clerks. I think it is high time that 
this House knew that there is no further need for a Committee of 
Accounts if this practice is to be the rule of the House. 

Mr. WOOD, of New York. The committee were unanimous in rec- 
ommending that this young man should have some compensation for 
the work he performed in the absence of the regular clerk to the com- 
mittee, and I think the objection of my friend from Ilinois [Mr. 
Fort] comes too late, inasmuch as the House has passed a resolution 
direc’ 88 such payment. 

Mr. CON GER. Does the salary of the regular clerk go on during 
the time that this man is paid? If not, that money may be paid to 
his successor in office. 

Mr. WOOD, of New York. Iam notadvised of that. 

Mr. CONGER. If the regular sa did not run on then I am 
willing that his deputy shall be paid. I speak of it because I am re- 
minded by this deficiency bill of the very eloquent appeals of the 
gentleman from New York [Mr. Woop] and other gentlemen on that 
side of the House forexcessive economy and retrenchment at the com- 
mencement of the last session of Congress, and of the great parade 
that was made before the country by the gentleman and others of 
the design of the House, not only to diminish the salaries of clerks 
of committees, but as far as possible to reduce the number, and it 
was heralded throngh the country with a great blare of trumpets 
that the democratic party were going to reduce the expenditures of 
the House. I recall that now that, after the election is over, we may 
compare the two processes by which appropriations are now made 
for a deficiency which was created then for political effect. 

Mr. WOOD, of New York. My friend from Michigan [Mr. CONGER] 
is always very sug estive ; but, so far as the compensation of this 
person is concerned, I will say that he has faithfully and laboriously 
performed the entire clerical service of that committee on the impor- 
tant questions which that committee brings before the House. I will 
say farther that the committee unanimously recommend the ado 
tion of this amendment, and 1 hope my friend from Michigan w 
withdraw his objection. 

Mr. CONGER. The gentleman from New York has so often before 
objected to paying two salaries for performing one service for the 
Government, or to paying two salaries to two ns for performing 
the same duties, that I thought it sufficient that I should call his at- 
tention to his former remarks upon this question to see if he remem- 
bered them. 

Mr. WILSON, of Iowa. Iam very much astonished at the course 
taken by my friend from Michigian. Does he not remember that dur- 
ing the last Congress we reduced salaries everywhere, and we never 
touched the salaries of members of this House or of any employé 
connected with it? The gentleman from Michigan has been a long 
time a member of this House. He must remember that has always 
been the practice of the House. It is not pleasant for any of us to 
see the gentleman from Michigan lose the faculty of memory. He 
must remember that at the last session we were economical in every 
other direction but this. And I cannot bear to see my friend from 
Michigan lose his memory. He knows as well as I do at the last ses- 
sion 5 we were in favor of economy and reform in every- 
thing except ourselves and our employés. 

Mr. DURHAM. I wish to vote intelligently upon this question. 
And I am still standing by my record of economy, retrenchment, and 
reform. I desire to ask my friend from New York whether or not the 
regular clerk of this committee does not get his salary for the time 
this temporary clerk wasemployed? And I ask him this question in 
all candor. If such is the case I shall vote against the proposition. 
I ask the question for information. 

Mr. WOOD, of New York. I hope the gentleman from Kentucky 
[Mr. DurHam] will not be disturbed. I assure him that there is no 
disposition on the part of the Committee of Ways and Means to chan 
front on the ground of ri gid economy, not only with reference to the 

neral expenditures of the Government but to the expenses of the 

Jouse. The Committee of Ways and Means was given a clerk ; that 
clerk from physical disability was unable to disc his duties at 
the last Congress; he has been absent from Washington nearly this 
whole session of Co: and one of his subordinates has disc 

the whole daty; and it is supposed by the committee, although we 
did not discuss the question at all, that this allowance was made in 
lien of that which would have been paid to the clerk under the law, 
and therefore there is no additional expenditure of money involved 
in devoting $600 to this individual. i 

Mr. DURHAM. If the gentleman will only say positively that this 
amount is to be paid ont of the regular salary of the regular clerk, I 
will vote for his amendment; but if not, I shall vote against it. 

Mr. WOOD, of New York. I cannot state it positively, because it 
may become a legal proposition which I am incapable of deciding. 

Mr. HOLMAN. I move to amend the amendment by adding that 
which I send to the Clerk’s desk to be read. 

The Clerk read as follows: 

Provided, That no other person shall receive compensation as clerk of said com- 
mittee for the period during which the said Hopkins has performed duties as clerk 
of said committee, 
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Mr. FORT. I suggest to my friend from Indiana [Mr. HOLMAN] 
that he ought to say “Provided, That no other person has received the 
pay of lank of said committee.“ I understand that the regular clerk 
of the committee has already received pay for this time, 

Mr, REAGAN. I desire to offer a substitute for the amendment of 
the gentleman from Indiana, [Mr. HOLMAN. ] 

Mr. WOOD, of New York. I rise to a point of order. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. WOOD, of New York. My point of order is this: the amendment 
I have offered proposes to carry out a resolution of the House which 
substantially ordered this appropriation to be made, and itis not now 
in order for any one to throw difficulties or obstructions in the way 
of carrying out that order, [Laughter.] 

The HAIRMAN . That is a question for the committee to deter- 
mine. 

Mr. REAGAN. I desire to offer a substitute for the amendment of 
the gentleman from Indiana [Mr. Horman] which I think will meet 
the point. i 

Tho CHAIRMAN. There are two amendments already pending, 
and no further amendment is now in order. 

Mr. HOLMAN. Let the proposed substitute be read. 

Mr. REAGAN. I think if my amendment is read the gentleman 
from Indiana will accept it. 

The CHAIRMAN, The proposed amendment will be read for in- 
formation. 

The amendment was read, as follows: 


Provided, That this act shall not authorize the payment of two clerks for said 
committee for the same time. 


Mr. HOLMAN. I will withdraw my amendment and let the vote 
be taken on that of the gentleman from Texas, [Mr. REAGAN. ] 

Mr. GARFIELD. I have listened, as I always do, with interest to 
the just, not to say generous, opinas of the gentleman from Indiana 

Mr. HOLMAN] in regard to these appropriations. I desire to say, 

owever, that this appropriation is simply one in relation to an officer 
of this House who has been too ill to perform his duties, thus render- 
ing it necessary to get some other person to serve in his place a portion 
of the time. Now,if gentlemen want to take away the salary of a 
sick man, of a regular officer of this Honse, or if they want on the other 
hand to refuse to pay the person who acted in his place a portion of 
the time while he was ill, then let them say so plainly. That is what 
the amendment to the amendment really means. If we mean to al- 
low an officer of this House who has had the misfortune to be ill to 
receive his pay, as we ought to do, and if we are also willing to pay 
the gentleman who performed the services during the time the regular 
officer was sick, as the House has already ordered, then let us do it. 
That is all this amendment means, 

Mr. HOLMAN. Allow me to make a brief statement. I have no 
actnal knowledge of all the facts, as the gentleman from Ohio [ Mr. 
GARFIELD] may have, he being a member of the Committee of Ways 
and Means. My information is that the clerk of that committee went 
to Louisiana and has been there for some time past, and perhaps en- 

in some other employment. I did not hear that statement, but 
inferred that such might be the case. It would seem, then, that the 
employment of the person named in the amendment offered by the 
gentleman from New York [Mr. Woop] covers the period of absence 
of the clerk who has gone to Louisiana. 

Mr. GARFIELD. The illness of the clerk is not a recent matter, 
but if covers a considerable time past, before the committee went to 
Louisiana of which the gentleman speaks. For a number of months 
he was unable to perform all the duties required of him, and that lack 
was supplied by the employment of the gentleman named in this 
amendment. It is true that at the present time the clerk of the Com- 
mittee of Ways and Means has gone to Louisiana in the hope that his 
health may be restored; and it may be that he is now assisting the 
chairman of our committee, who is also the chairman of the commit- 
tee in Louisiana. 

Mr. REAGAN. Is he paid for the services he is rendering there? 

Mr. GARFIELD. He is not receiving two payments. The simple 

estion is this: our clerk has drawn pay for considerable of the time 

uring which he was unable to do the work, and he should not be 
asked to refund the amount he has so received. We should also pay 
Mr. Hopkins for the work he has performed. He has not yet been 
paid and cannot be paid unless we appropriate the money for the pur- 
pose. I hope the amendment will be adopted without the amendment 
pro to it. 
o amendment to the amendment was not agreed to, and the 
amendment was then adopted. 

The Clerk read the following: 

Under resolution of August 14, 1876, to provide for the expense of tho ventila- 
tion of the Hall of the House, to be expended under the direction of the Architect 
of the Capitol, $3,500. 

Mr. VANCE, of North Carolina. I desire to renew the amendment 
which I offered a few minutes since, and to explain it very briefly, 

The Clerk read the amendment, as follows: 


For the payment of C. L. Freeman for services rendered in the folding-room of 
the Honse of Representatives from August 14 to September 1, 1876, seventeen days, 


at $60 per month, $33.35, 
Mr. VANCE, of North Carolina. Mr. Freeman was not discharged 
on the 14th of August, but continued to do his work until the Ist of 
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September, for which he has not yet been paid. I have explained tho 


matter to the gentleman from Ohio [Mr. FOSTER] in charge of this 
bill, and he has no objection to this amendment. 

Mr. FORT. I understand that this amendment was voted down a 
few minutes ago. 

Mr. VANCE, of North Carolina. It was voted down under the be- 
lief that it was included in the first clause of the bill. That, how- 
ever, is not correct; for this man was not discharged on the 14th of 
August. 

Mr. FOSTER. And has not received his pay for the time he has 
been at work? 

Mr. VANCE, of North Carolina. He has not. 

Mr. FORT. Why has not this case been presented to the Commit- 
tee of Acconnts ? - 

Mr. VANCE, of North Carolina. This matter is before the Com- 
mittee of Accounts, and that committee has not yet been able to re- 
port upon it. I have no doubt that they will report favorably. 

Mr. FORT. The Committee of Accounts is of no account. [Laugh- 


ter. 

ite VANCE, of North Carolina. That is the speech of the gentle- 
man from Illinois, [Mr. Fort, ] not mine. 

Mr. HOLMAN. I wish to ascertain from the gentleman from North 
Carolina how it happened that this gentleman was not paid if he was 
properly employed in the folding-room. 

Mr. VANCE, of North Carolina. Because the funds were exhausted, 
I suppose, 

Mr HOLMAN.. The law fixed the number of employés and made 
the necessary appropriation to pay them. I suppose this is a case 
where somebody was employed to perform the duties and was not 
able to perform them. Is not that the case? Was not somebody else 
employed and was not this gentleman his substitute ? 

Mr. VANCE, of North Carolina. I think not. He was regularly 
employed and was not dismissed until the Ist of September. This is 
a very simple matter, and I hope the amendment will be adopted. 

Mr. ROBERTS. I desire to say that in my opinion this is a mer- 
itorious case; but at the same time it is one of a class; there are 
many more like it; and if the justice of this claim is acceded to, I sin- 
corely trust that the same action may be taken in all similar cases. 
This case does not in any material aspect differ from many others now 
before the Committee of Accounts, I shall at the proper time offer 
an amendment by which the difficulty in all these cases may be cured, 
by increasing the miscellaneous fund to such an extent as will justify 
the Committee of Accounts in making proper allowance in cases of 
this class which may come before them. 

Mr. HOLMAN. Do I understand the gentleman to say that this 
claim is before his committee! 

Mr. ROBERTS. I say that this case is before our committee at the 
present time, and I believe it to be the opinion of the committee that 
this party should be paid. But his case does not differ in any essen- 
tial respect from the cases of many others who should also be paid, 
and who, but for a particular species of economy, which I do not pro- 
pose at this time to characterize, would have been paid. 

Mr. HOLMAN. In view of the statement which has been made, I 
trust the gentleman from North Carolina will not press this claim, 
but will let it stand on the same footing with others of the same class. 
I admonish the Committee of the Whole that, at the rate at which we 
are now increasing appropriations in this bill, there will be no use for 
this House to talk about retrenchment. If claims of this class are as 
numerous as the 8 from Maryland [Mr. ROBERTS] intimates, 
and if they are all to be adjusted, as I infer is the intention, then I 
think that the attempts at retrenchment made at the last session of 
Congress will prove very delusive. 

Mr. FOSTER. That is what we always thought. 

Mr. HOLMAN. I trust that this claim will be permitted to stand 
on the same footing as others of like character, and that the gentle- 
man from North Carolina will withdraw his amendment, 

Mr. ROBERTS. I heartily agree with the gentleman from Indiana 
in all his efforts for retrenchment whenever retrenchment is proper; 
but I confess I do not support retrenchment when it trenches upon 
justice and right, and so far as these employés are concerned I regard 
the effort to withhold their pay as inconsistent with justice. 

Mr. HOLMAN. Every employé of this House is employed under 
the authority of law, and every dollar authorized by law to be appro- 
priated for the payment of employés has been appropriated. 

Mr. VANCE, of North Carolina. I do not propose to withdraw the 
amendment. The case has been made ont, and it is a just one. The 
money is due to this man; he did the work and ought to be paid. 
The Chairman of the Committee of Accounts [Mr. ROBERTS] has in- 
ae the propriety of this amendment, and I think the House should 
adopt it. 

. ROBERTS. I desire to state in defense of the officers of this 
House that so far as my knowledge extends they have carefully sought 
to attend to the business of their respective offices. But these difi- 
culties have arisen in various cases; they will continue to arise; and 
I do not see any reason why the employés should be made to suffer. 
The House has had the benefit of their labors; and there is no con- 
ceivable reason why they should not be paid for their services. Isin- 
cerely trust that the sense of justice on this side of the House and on 
the other will see that they are all paid. 

Mr. CONGER, I agree with the gentleman who has just spoken as 


458 


to the propriety and justice of payi 

to committees or to the House, but I had hoped that these questions 
vould come up at some time when it would be proper for me to in- 
quire why persons who have been employed by this House and whose 
entire livelihood at this inclement season of the year depen upon 
the continuance of such employment—why maimed and wounded 
soldiers who have been serving as officers of this House have within 
the last two or three days been discharged from employment and their 
places given to others. This may not be the proper time to raise that 
question, but the suggestion of justice and equity by the gentleman 
on the other side recalls to my mind the fact that a one-armed soldier 
from my own State, who has been long a doorkeeper of this House 
and a faithful officer, has been discharged from employment within 
the last three days for no assigned reason except that his place was 
wanted for another. 

The question being taken on the amendment of Mr. VANCE, of North 
Carolina, it was not agreed to, there being ayes 29, noes not counted. 

The Clerk read as follows: 

For amount necessary to pay the foreman of the folding-room from August 14, 
1876, to June 30, 1877, $1,203.75. 

Mr. FORT. I desire to ask from the gentleman who has charge 
of this bill an explanation of this item. I hope he will let us know 
why it has appeared necessary to make this appropriation in a de- 
ficiency bill. It seems to me there is but one officer in that place, 
and therefore how it becomes necessary to appropriate money suf- 
ficient to pay two I should like to have the gentleman explain. 

Mr. HOLMAN. My friend from Ohio will excuse me, as I wish to 
explain to my friend from Illinois that on the last day of the last ses- 
sion my attention was called to the fact by the Doorkeeper that we 
had not provided for the office of foreman of the folding-room, a place 
always filled heretofore by an eighteen-hundred-dollar messenger, and 
a resolution was introduced at once providing that a foreman might 
be employed, not at $1,800 a year, but at $3.75aday. Iam assured b; 
the Doorkeeper of the House that he has remained in that employ- 
ment ever since and that it is n hereafter as heretofore that 
employé should be retained in that employment. That is the ground 
upon which this stands. 

Mr. GARFIELD. Lunderstand that a large number of persons were 
employed in the folding-room at the adjournment of Congress, and 
what was done with the rest? 

Mr. HOLMAN. They were employed by the piece. We only pro- 
vided for a reduced number of ety, e 

Mr.GARFIELD. Was it not the understanding that the ay gle 
of the folding-room should be continued on piece-work after the ad- 
journment of Congress? 

Mr. HOLMAN. We employed none to do the folding except labor- 
ers at $750 a year. A certain number of laborers were employed to 
do the folding by the piece. We have always had a foreman of the 
folding-room at $1,800 a year. Instead of the foreman at $1,800 a 
year we provided, by resolution, for a messenger at $3.75 a day. 

Mr. CONGER. Is that provided for by any law? 

Mr. HOLMAN. No; it was provided for simply by resolution of 
the House last December. 

The CHAIRMAN. This discussion is entirely irregular. Does the 
gentleman from Illinois make any motion? 

Mr. FORT. Yes, I move to strike out this section pro forma. 

Mr. CONGER. I wish to ask the gentleman from Indiana why his 
remarks in regard to the other employés should not apply to this one. 

The CHAIRMAN. The gentleman from Illinois is entitled to the 


floor. 

Mr. CONGER. But the gentleman from Illinois yielded to me for 

a question or else I should not have trenched upon his time. 
he CHAIRMAN. Does the gentleman from Illinois yield to the 
gentleman from Michigan ? 

Mr. FORT. For a question. 

Mr. CONGER. I suggest that if the remark of the gantleman from 
Indiana in regard to the other account which was defeated, that it 
was not authorized by law and should go to the Committee of Ac- 
counts and be reported to the House, was a proper one, then the same 
remark should appi, to this case. 

Mr. HOLMAN. I have already tried to explain this matter to the 
gentleman from Michigan. 

The CHAIRMAN, Does the gentleman from Illinois yield to the 
gentleman from Indiana? 

Mr. FORT. Certainly. 

Mr. HOLMAN. I have already stated upon it being discovered 
that there was no foreman provided for the folding-room, as we did 
not have enough messengers to detail a messenger at $1,800 a year to 
do the duties of that particular office—for that reason on the last 
day, or on the day before the last of the last session, a resolution was 
offered and adopted by this House providing for a foreman at $3.75 
per day. From that timeto December, and from then up to the present 
time, I am informed by the Doorkeeper, this foreman has been retained 
in the office. 

I wish to say further, that if in the judgment of the gentleman 
from Illinois, who understands this matter perhaps much better than 
I do, a superintendent of the folding-room is not required—although 
we always had one heretofore—if not actually required at any sal- 
ary, then this may be amended by appropriating only sufficient to 
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pay this foreman up to the time of his discharge, and he can be dis- 
charged on the passage of this bill. 

Mr. FORT. 7 now yan the balance of my time to the gentleman 
from Tennessee, [Mr. DLE. | 

Mr. CONGER. Was not this employé from the adjournment of 
Congress to the commencement of the session away from the House 
and in Indiana? 

Mr. HOLMAN. I know that he was absent from the Capitol, but 
how long I do not know. 

Mr. RIDDLE. I trust that the motion of the gentleman from IIli- 
nois will be adopted. ef ace was made to the amendment moved 
by the gentleman from North Carolina, [Mr. VANCE, ] although that 
case is identical with this one. In fact Mr. Freeman was employed 
by the gentleman who is intended to be favored by the provision of 
the bill to be stricken out. Now, the gentleman from Indiana pro- 

all these cases shall be thrown before the Committee of Ac- 

counts, to let them stand upon an equal footing. I favor his proposi- 

tion. I am op to any sort of legislation which will make fish 

of one and fowl of another. If an employé of the State of Indiana 

is to be paid, I insist that the employé from Tennessee shall also be 

paid; and I trast the House will sustain the motion of the gentleman 
m Illinois. 

Mr. HOLMAN obtained the floor. 

Mr. FORT. I ask the gentleman to yield to me for a moment. 

Mr. HOLMAN. Certainly. ` 

Mr. FORT. I wish to say, Mr. Chairman, that, if the Doorkeeper 
of this House thinks the services of this gentleman are required, I 
shall of course feel disposed to come to the same conclusion ; for, in 
my judgment, he is doing all he can to economize; and I do not be- 
lieve he would keep one employé on the pay-roll that was not abso- 
lutely necessary. But it seems to me that this is a case that ought 
to go along with those that have been refused ; and if the gentleman 
from Indiana comes in and puts one individual in the deficiency bill, 


Y | he ought to put the whole list in, as has been well said by the chair- 


man of the Committee of Accounts. Now, there are quite a number 
of other worthy gentlemen who were relieved from duty who might 
be considered officers of this House; and they were turned out. Why 
is it—I ask the gentleman to explain while he is on the floor—that 
this gentleman must be put in the deficiency bill and no others of the 
same class ? 

Mr. HOLMAN rose. 

Mr. GARFIELD, I desire to ask the gentleman from Indiana if 
we polni of order does not lie against this, that it is not provided by 

aw 

Mr. HOLMAN. Oh, no; the point of order does not lis against this. 
I have already stated, with all the distinctness I am capable of, that 
55 the last day of the session this was authorized by resolution of the 

onse. 

Mr. GARFIELD. But not by law. 

Mr. HOLMAN. Not by law. 

Mr. GARFIELD. Then I make the point of order. 

The CHAIRMAN. If the point of order had been raised in time, 
the Chair would have sustained it; but, debate having been proceeded 
with, it is too late. 

Mr. HOLMAN. The gentleman from Ohio would not have raised 
the point of order, for this reason—— 

Mr. GARFIELD. O, I do not raise it. 

Mr. HOLMAN. He would not have raised it for this reason: We 
have been compelled to provide for that particular employé. We 
have also been compelled to provide for the gentleman who raises the 
flag over this part of the Capitol, and who has been here for a great 
many years, Mr. Chauncey. The item is as follows: 

For amount ne to Jolm T. Chauncey from June 30, 1876, to March 4, 
1877, as per 3 8 at $3.60 per aay $889.20. sas 

There are several itemsof that kind. The gentleman from Illinois 
[Mr. Fort] does me injustice about this. These cases were provided 
for by resolution of the House, the places being necessary to be filled. 

Mr. FORT. Not this one. I understand this superintendent had 
no one to superintend. All the folders had been discharged. 

Mr. HOLMAN. This foreman was provided for by resolution on 
the last day of the session. I am exceedingly anxious to be under- 
stood about it. I have before me the last volume of the CONGRES- 
SIONAL RECORD containing the proceedings at the close of the session 
and if the gentleman will have patience and give me time I will fin 
the resolution. This foreman was employed under a resolution of the 


House. 

Mr. CONGER. I would like to hear the resolution and to learn by 
whom it was offered. 

Mr. HOLMAN, I have the book here, and will hand it to the gen- 
tleman if he will hunt it up. 

Mr. CONGER. By whom was the resolution offered ? 

Mr. HOLMAN, I offered it myself. [Laughter.] 

Mr. CONGER. Where does this employé live? 

Mr. HOLMAN. Since my friend from Michigan isso curious about 
it, I will state that this gentleman, a very competent man for the 
position, is from my own State, and that he has been in the employ 
of the House from the time he was authorized to be employed by the 
resolution of the House last August to the present time. © pro} 
sition I make to the gentleman from Illinois [Mr. Fort] is this: if in 
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his judgment the office is not required, let it be abolished by the pro- 
visions of this bill. 

Mr. FORT. I think it is required. I do not mean to say that it is 
not. I think it is necessary. But I also think it was necessary. to 
retain some other gentlemen that were discharged and who are now 
without pay i and if the gentleman from Indiana does not propose 


to pay them I do not see why it is he wants to pay this gentleman 
who happened to have a home in his State. 

Mr. HOLMAN. My friend mistakes me entirely. I have never in- 
timated that these men were not to be paid. I have simply said that 
all cases of that character, where persons have been employed with- 
outany authority at all onthe partof the House by the Doorkeeper and 
other subordinate officers of the House, if they were so employed, 
should go to the Committee of Accounts. 

Mr. FORT. Has this case ever been there? 

Mr. HOLMAN. It has not been and it was not necessary that it 
should go there. 

Mr. FORT. Why was it not necessary? 

Mr. HOLMAN. Does my friend consider when the House directs 
the employment of an employé and fixes his compensation at $3.75 a 
day, as foreman of a given branch of the service of the House, that 
that has to go to the Committee of Accounts ? 

Mr. FORT. Yes; when his occupation is gone; when all have been 
discharged; when there is nobody but the superintendent. 

Mr. HOLMAN. That may be true. But is it true that in the vaca- 
tion he had no duty to perform ? į 

Mr. FORT. I take the gentleman’s word for it. He said the others 
were discharged because there was nothing to do. 

Mr. HO O, no; if the gentleman from Illinois so under- 
stood me, he has done himself and me great injustice. 

Mr. FORT. Ido not wish to do the gentleman any injustice. 

Mr. HOLMAN. We provide for a given number of messengers and 
laborers and then we provide for the folding done by piece from the 
time of adjournment until the meeting of Congress. 

Mr. FORT. Is it necessary to have a superintendent to superintend 

rsons who work by the piece? 

Mr. HOLMAN. I think it is necessary, and my friend himself ad- 
mits that it is proper. 

Mr. FORT. I think so. I think the Doorkeeper will employ only 
those who are necessary ; if we let him alone, he will manage his work 
with as few employés as ible. 

Mr. HOLMAN. Now I wish to say a word to the gentleman from 
Tennessee, Mr. [RIDDLE,] but I see he has left the Hall. If he were 
present, I should wish to say a word to him. 

Mr. RIDDLE. Here Iam. 

Mr. HOLMAN. I have been told very recently by the Doorkeeper 
that he thought this was a proper appropriation, and that in a case 
where a man performed services on account of somebody else pro 
erly ee himself not being able to discharge his duties, he ought 
to be paid. 

Mr. RIDDLE. My man was put in by Mr. Brown. 

Mr. SOUTHARD. I desire to ask the gentleman a question. What 
was the necessity to employ him? 

Mr. HOLMAN. I have answered that question five times already. 
(Laughter.] My motion is made at the instance of the Doorkeeper 
of the House. 

Mr. LAWRENCE. From what districtis this man? 

Mr. HOLMAN. From my own. [Lanughter.] 

Mr. FORT. By request, I would ask whether this superintendent 
of the document-room could not perform his duties by correspondence? 

Mr. HOLMAN. O, I do not know; I am not familiar with that 
branch of the service. [Laughter.] 

Mr. ROBERTS. The gentleman from Indiana states that these 
various propositionsshould properly go to the Committee of Accounts. 
I desire to ask him this question: Under this bill the amount gener- 
ously placed by the Committee on Appropriations to the miscella- 
neous fund amounts to $500; does he know how we are to pay a claim 
of $1,200 out of that sum? 

Mr. HOLMAN. There are specific appropriations for these cases, 

Mr. FORT. I will not insist upon my motion to strike out the par- 
agraph, but will yield to the gentleman from Tennessee [ Mr. RIDDLE] 
to offer an amendment to it. 

Mr. RIDDLE. I move to amend the amendment by adding thereto 
the following: 

For the payment ot C. L. Freeman, for services rendered in the folding-room, 
Tlouse of Representatives, from August 14 to September 1, 1876, seventeen days, at 
$00 per month, $33.35. 


Mr. HOLMAN. I trast the gentleman from Tennessee will explain 
how it happened that these services were rendered. 

Mr. RIDDLE. I will state that this man was employed by Mr. 
Brown, who went to the State of Indiana in the manner already 
stated. He came here and performed all the services. I understand 
from the Doorkeeper that while this man Brown was away in the 
State of Indiana the Doorkeeper appointed this man, and, the ap- 
ponunt being contrary to law, that is the reason why he has not 

n paid. 

Mr. HOLMAN. Then, if I understand it, the citizen of Indiana 
was absent and this gentleman was substituted in his place ? 

Mr. RIDDLE. Not in his place, but was appointed under his order. 


I do not object to the 8 of the man from Indiana, but J do in- 
sist on the fe of the man from Tennessee. [Laughter. ] 

Mr. CONGER. This man Brown seems to have been employed by 
some kind of arrangement in the folding-room of the House, bat ho 
wandered away; he wandered to Indiana. Now I do not know what 
service he may have performed there, but I think it safe to say, from 
the result of his labors, that he ought to be paid for the services he 

rformed there, for they were more profitable and successful than 

is services would have been here. I think all these cases should go 
to the Committee of Accounts. 

Mr. HOLMAN. Why, Mr. Chairman, my friend must remember that 
not merely a few doorkeepers and subordinates about this Capitol, but 
the great army of employés in all the Departments of the Govern- 
ment, flocked home last fall to cast their votes in the October and No- 
vember elections. 

Mr. CONGER. I do not yield the floor. Isimply wished to say that 
I never heard of one of them about the Capitol leaving his place and 
employment here until he had learned that Mr. Brown had gone. 
asi 

Mr. HOLMAN. They acted very prudently, very cautiously. 

Mr. CONGER. Knowing that he was the particular and proper 
representative of my economical friend from Indiana, they thought 
it right to go if he did. That may not have been an excuse, but itis 
at least a paliation. 

Mr. HOLMAN. And it would have been a very good excuse indeed 
if the thing had only occurred this year; but I believe it has hap- 
pened every year. 

The question was then taken upon the amendment offered by Mr. 
RIDDLE, and it was agreed it. 

The Clerk read the following: 

For amount n to John T. from June 30, 1876, to March 4, 
rb an por reel Of ths Hoven, ak tito neces 8 i 


Mr. VANCE, of Ohio. I move to insert after the paragraph just 


read that which I send to the Clerk’s desk. 
The Clerk read as follows: 


To pay Hi Lewis for labor in the Door! 8 tment, rmed durin; 
the pre Ba tember, October, Moraceae K ai mad wi , 1876, at the rate af 
$720 per year, $240. 


Mr. KASSON. I desire to perfect the text of the clause of the bill 
just read, before any amendment is offered, if the gentleman from 
Ohio [Mr. VANCE] will yield to me for that purpose. 

Mr. HOLMAN. Will the gentleman from Iowa [ Mr. Kasson] yield 
to me a moment? I desire to go back and correct the text of a par- 
agraph which we have passed. I find that by the bill as printed the 
compensation for the foreman of the folding-room is provided for u 
to the 30th of June next. I ask consent to strike ont “30th of Jun 
and insert “4th of March,” for there is no necessity for continuing 
this office beyond the 4th of Marth next. 

Mr. FOSTER. There is no objection to that. 

No 1 being made, the amendment of Mr. HOLMAN was 


agreed 

Mr. KASSON. I offer as a substitute for the paragraph just read 
that which I send to the Clerk’s desk. 

The Clerk read as follows: 

To pay John T. Chauncey from June 30, 1876, pursuant to resolution of the House 
of the 13th of December, 1876, at the rate of $3.60 per day during the time of his 
employment, the amount necessary therefor. 

Mr. KASSON. A single word of explanation. I state it in the ab- 
sence of the gentleman from Gorgia Mr. STEPHENS] who introduced 
the resolution which was acopio y the House, The resolution does 
not limit the time of the employment of Mr. Chauncey, but provides 
for his employment for whatever time may be necessary, which may 
be one month and may be three months, The pending paragraph in 
the bill terminates his employment on the 4th of March next. 

He is a gentleman well known to members here, who has charge of 
very important matters connected with their convenience and with 
the safety of their desks, &c. I have consulted gentlemen on both 
sides of the House, and it seems to them better not to limit his em- 
ployment to the 4th of March, but to allow the Doorkeeper to con- 
tinue him as long as necessary. My amendment does not change the 
rate of pay. 

Mr. HOLMAN. I have no objection at all to the employment of the 
gentleman named in this proposition; for one I am very willing he 
should be employed after the 4th of March next. But it may be 
found that the number of employés of the House authorized by law 
is sufficient, and this gentleman can be continued in employment very 
well without 3 the number of employés of the House. Inas- 
much as the House has adopted the resolution providing for the em- 
ployment of Mr. Chauncey, we have thought proper to make an appro- 
priation in this deficiency bill to pay him up to the close of this ses- 
sion of Con from the time when he was dismissed, on account of 
i reduction of force, which seems to have been the 1st day of July 

t. 

This is not a question merely of the employment of Mr. Chauncey ; I 
think that is very proper. Heisone of the old erg Aes of the House 
and well informed as to all the duties required of him. But what 
Tjobject tois this modeof increasing the number of our Sap Let 
Mr. Chauncey be paid up to the 4th of March, and then when we come 
to make up the regular appropriation bill for the deficiencies of this 
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year as well as of the next, if it is necessary and proper that he shonld 
be retained after the 4th of March, and I think it is, he could be re- 
tained Without adding one more to the list of our employés. That is 
all I have to say upon,that point. 

Mr. KASSON. I only wish to say that my proposition makes no 
change in any respect in the proposition contained in the biil, szop 
the one which I have indicated. If it is necessary to employ Mr, 
Chauncey to take care of the desks of members after the 4th of March 
next, then his pay will be provided for by my amendment. I yield 
to the gentleman from Pennsylvania [Mr. CLYMER] who understands 
fully this proposition. 

r. CLYMER. I think the change proposed by the gentleman from 
Iowa [Mr. Kasson] is eminently proper. It is not ea that the 
Doorkeeper will retain Mr. Chauncey here longer than the 4th of 
March next if his services are not required. By the text of the bill 
his employment will cease peremptorily at that time. Now, I have 
sufficient confidence in the Doorkeeper to trust him in this matter. 

The CHAIRMAN, Debate upon the pending amendment has been 
exhausted. 

Mr. HOLMAN. I move to strike out the last word for the purpose 
of saying that if the House desires in this mode to increase the num- 
ber of its employés, well and good, We have fixed by law the num- 
ber of employés of this House, as far as this present Congress is con- 
cerned, u P to its close. If it is found necessary that a particular per- 
son should be employed, then let him be employed. This was an 
exceptional case; it does not apply beyond the present session of the 
House. There is an army of employés who ht be continued in 
the service of the House during the recess; and if that is to be done, 
I should have no objection at all to Mr, Chauncey being one of them. 

Mr. KASSON. This does not increase the number of employés at 
all. It simply follows the resolution, whatever may be its force, If 
the-resolntion by its terms does not extend beyond the 4th of March, 
this will not extend it. 

Mr. HOLMAN. The gentleman from Iowa certainly knows that 
this is adding one to the number of employés. 

Mr. KASSON. On the contrary it makes no addition to the num- 
ber. A resolution was adopted specifically employing Mr. Chauncey. 
I do not vary to the extent of a hair the language of that resolution. 
But I do not wish to debate this question further; it is too trifling a 
matter to occupy so much time, 

Mr. HOLMAN. As I understand, the gentleman from Iowa is now 
referring to that resolution; but not half a dozen members of this 
House knew that such aresolution was adopted. If in that mode you 
are to increase the employés of the House, there is simply no end to 
this matter. 

Mr. KASSON. Ithink the gentleman from Indiana adopted this 
mode (did he not?) in respect to the foreman of the folding-room. 

Mr. HOLMAN, O, yes, sir; and it was done at a time when it had 
to be done, 

Mr. KASSON. So was this. K 

Mr. HOLMAN. And it was done on the recommendation of the 
Doorkeeper. I am not aware that any person has recommended this. 

Mr. KASSON. This also has the vd tad of the Doorkeeper, as I 
am informed. But I will not take up r time on this matter. 

The amendment of Mr. Kasson was a to. 

Mr. VANCE, of Ohio. I move to amend by inserting after the amend- 
ment just adopted the following: 

To pay Henry Lewis for labor in the Doorkeeper's department performed foes 
the months of Sopena, October, November, and December, 1876, at the rate o 
$17% per year, $240. 

I will merely say that this man was not discharged; he has faith- 
fully and honestly performed the labors in his department during all 
this time, and he should properly be paid. The 8 has rec- 
ommended his payment. 

Mr. HOLMAN. I trast that the gentleman will explain why this 
man was not paid if he was regularly employed. 

Mr. VANCE, of Ohio. His name was not placed upon the roll made 
out by the Doorkeeper. 

The amendment of Mr. VANCE, of Ohio, was adopted. 

The Clerk read as follows: 

To pay fees of witnesses summoned for examination before committees of the 
House, and other expenses incident to investigations, $13,000. 

Mr. ROBERTS. I move to amend by striking ont the clause just 
read and also the following clause: “ for purchase of miscellaneous 
items for the use of the House, $500 ;” and inserting in lien of both 
these paragraphs the following: 1 

For miscellaneous items, $21,000. : 


I propose by this amendment to cover not only the item of $13,000 
just read by the Clerk, but also to increase the miscellaneous fund of 
this House so that the Committee of Accounts may be enabled to con- 
tinue to perform its ordinary functions by paying the small accounts 
passed from time to time with the assent of this House. This bill if 
passed in its seat shape would, in my opinion, pass with an im- 
proper title. It would be, practically speaking, a bill to abolish the 
Committee of Accounts. If the House desires to pass the bill with 
that object, I, as chairman of the committee, am prepared to assent 
rather than to see this continual fight in rd to small matters. 

If $21,000 be appropriated as the miscellaneous fund, it will be 


$7,000 less than the amount appropriated for this purpose in previous 


Congresses for years and years, To that extent my proposition is a 
reduction and a retrenchment, in the proper sense of the term. The 
sum of $21,000 I believe to be amply suficient to meet all demands, 
so far as I have any knowledge. There are many reasons why this 
fund should be increased. The numerous accounts constantly pre- 
sented to the Committee of Accounts for examination and approval 
are in themselves an argument in favor of increasing this fund, so that 
varions n expense smay be settled without requiring the 
passage of a separate bill in each case. As an illustration, I will name 
one case that might arise. In the event of the death of any member, 
it would be utterly impossible under the present von to pay the 
funeral expenses except by a separate bill. Heretofore there has al- 
ways been a fund from which such expenses could be paid. If the 
death of a member should occur at any time when a bill could not be 
passed, it would be necessary for those who might furnish various ar- 
ticles or incur expenses to wait perhaps twelve months before receiv- 
ing their money. I do not think it is becoming on the part of this 
House to assent to any such system; and I sincerely trust that both 
sides of the House will see the justice of increasing this fund so as to 
cover such allowances and also the claims already mentioned of em- 
ployés, who should promptly receive their per diem. I hope that if the 
Committee of Accounts is to continue to discharge its duties, it may 
have the respect and support of the House in so doing. 

Mr. GARFIELD. That is right. . 

Mr. FORT. I wish to indorse what the chairman of our committee 
[Mr. ROBERTS] has said on this subject. 

Mr. HOL I desire to offer an amendment to the original text, 
to strike ont $13,000 and insert $10,000 as the appropriation to pa 
fees of witnesses or other expenses incident to investigations. I Emi 
to say a word to the gentleman from Maryland, [Mr. ROBERTS, ] and 
to call his attention to the remark just now of the gentleman from 
Ohio,“ That is right.“ The gentleman from Ohio never gave his ap- 
proval in this direction when his side of the House was responsible 
for the expenditure of a contingent fund. My friend from Maryland 
must have seen that while the passage of a simple resolution in regard 
to the expenditure of the contingent fund of the House was all that 
was necessary to take money from the Treasury anything like econ- 
omy was absolutely impossible; and no one has shown more anxiety 
than have the gentleman from Ohio [Mr. GARFIELD] and his prede- 
cessor in the chairmanship of the Committee on Appropriations that 
the contingent fund should not be in such a position that we might 
reach out at any moment and expend it upon a mere House resolution. 
No other mode of expenditure could offer greater facilities for extrava- 

ance. 
ji Mr. HOAR. I would like to ask the gentleman from Indiana (for 
I suppose he knows) whether it is true, as the gentleman from Mary- 
land has just said, that there is now no fund from which the funeral 
expenses of a member of this House can be paid. 

itr. HOLMAN. And there has not been, so far as I am aware, for 
years. Those expenditures were made either by specific appropria- 
tions or a fund was added to the contingent fund of the House with 
a view to such expenditure, 

Mr. GARFIELD. If the gentleman will allow me, I will say that 
I appreciate the compliment he has paid me for my action when I was 
chairman of the Committee on Appropriations in regard to the 
contingent fund of the House. I admit it is the most reckless and 
wasteful thing that can be done to allow a large contingent fund to 
be at the disposal of any one who can get a resolution through the 
House. For years we have sought to put the contingent fund within 
so narrow a limit that it could not be abused. For instance, we made 
it the law that the contingent fand should not be used to pay a salary. 
I would not disturb that; but the’gentleman who is in charge of the 
Committee of Accounts, and who has spoken for it to-day, asks us to 
give seven thousand, or perhaps eight thousand dollars in addition 
to the $13,000 provided here. e $13,000, as I understand it, is for 
the specific purpose of paying the expenses of the investigating com- 
mittees now out. 

Mr. HOLMAN. No; he proposes to strike that out. He proposes 
to make the whole a contingent fund, every dollar of it. 

Mr. GARFIELD. The$13,000, as Lunderstand, is for that purpose. 
and he asks that it should be increased to $21,000. He says that will 
give $8,000 to meet little unnamable expenses, such as may be neces- 
sary on the sudden death of a member or to put wooden steps in this 
icy weather to enable us to go down in front of the Capitol without 
slipping on our icy —— [Great laughter.] That is the contingent 
fund of the House, and it ought to be large enough to meet expenses 
which are not salaries, I think the gentleman from Maryland is per- 
fectly right in asking us to do that to meet these little expenses, but 
we should not provide a grab-bag into which every member shall 
thrust his hand to get a folder here or a folder there, just as he hap- 
pens to have the temper of the House to help him or his personal 
popularity to get one iy big a I think it better to trust the Com- 
mittee of Accounts of the House with the small fund of $8,000, as 
py Yee by the gentleman from Maryland, and in doing that I do 
not break over all the old limits which I have been so careful to pre- 
vènt and for which my friend from Indiana has complimented me. — 

Mr. ROBERTS. The illustration which the gentleman from Indi- 
ana himself has given this morning in regard to the passage of these 
resolutions of the House is the best evidence why they should go to 
the committee to be paid out of a fund under the control of the com- 
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mittee. There have been two or three resolutions passed just in the 
manner which the gentleman has indicated, and he has criticised the 
action of the House to the extent of saying that not more than a half 
dozen members knew of the passage of such resolutions. If that be 
true, then certainly it isan argument why the Committee of Accounts 
should have the superintendence of these accounts, to assent to them 
when they are proper and dissent when they are improper. 

Mr. SOUTHARD. Let me say one word. 

Mr. HOLMAN. I believe I have the floor. My friend from Mary- 
land should see that we do not put ourselves to the trouble as indi- 
vidual members in trying to reach a given object by referring the 
subject to the Committee of Accounts. On the contrary, we ask the 
House to adopt a resolution, and it is paid, and that is an end of it. 
It never to the committee at all. 

Mr. ROBERTS. I am only condemning the practice; saying the 
proper practice would be to send these resolutions to the Committee 
of j pe azis with authority to act in the premises, 

Mr. HOLMAN. All experience demonstrates that when we have a 
ee fund it will be used up day after day by just such resolu- 
tions. 

Mr. SOUTHARD. I understand there are employés of this House 
who though duly employed have not yet been paid. I have one par- 
ticular case in my mind at the present time where the account has 
been properly certified and yet the man has not been paid since the 
Ist of December. His account has been certified to by the Door- 
keeper of the House as payable, but, as the gentleman from Maryland 
has informed us, these employés have been left without their money 
since December 1 because of this deficiency in the contingent fand of 
the House. For that reason I am in favor of committing this ques- 
tion to the charge of the Committee of Accounts, perfectly satisfied 
that it will exercise a just discretion in the expenditure of the con- 
tingent fund of this House. 

Mr. HOLMAN. I rise toamend the text by striking out “13” where 
it occurs in line 68, and inserting “10,000,” so as to make it $10,000 
instead of $13,000. I think the amount is sufficient. 

The CHAIRMAN, The Chair will remind the gentleman from In- 
diana that the amendment of the gentleman from Maryland is to 
amend the text by striking ont and inserting. 

Mr. HOLMAN, I thought his amendment was to strike out the 
whole of it. I ask that the amendment be again read. 

Mr. ROBERTS’S amendment was again read. 

Mr. HOLMAN. Mr, Chairman, I do not wish any misunderstand- 
ing us to this matter. We wish a small fund to be set apart to meet 
the current expenses of the pity grey omui ten of this House. 
We had proposed $13,000. Iam led to believe that $10,000 is suffi- 
cient for that pu I trust the gentleman from Maryland [Mr. 
ROBERTS] will withdraw his substitute. He doesnot wish that money 
to be appropriated to any other object. 

Mr. ROBERTS. I can only answer that I am willing to do what the 
gentleman suggests provided he will further amend by adding “for 
miscellaneous purposes, $11,000.” 

Mr. HOLMAN. I hope the gentleman will not say “$11,000.” 

Mr. ROBERTS. That is exactly what I do say. 

Mr. HOLMAN. I move to amend by striking ont $13,000” and 
inserting “$10,000” in the original text. 

The CHAIRMAN, The question is first on the motion of the gen- 
tleman from Indiana to amend the text of the paragraph pro to 
be stricken out. If his amendment is lost, then the question will 
recur on the motion of the gentleman from Maryland, [Mr. ROBERTS. ] 

The question being taken on Mr. HoLMan’s amendment, there 
were—ayes 22, noes 

Mr. HOLMAN, A quorum has not voted. I call for tellers. I say 
to the House that $10,000 is all that is required for this purpose of 
paying fees of witnesses. 

I 250 were ordered; and Mr. ROBERTS and Mr. HOLMAN were ap- 
poin 

22 committee again divided; and the tellers reported—ayes 35, 
noes 48. 

re BOEREN: A quorum has not voted. I do not ask for further 
coun 

So the amendment was not to. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Maryland, [ Mr. Ropret I 

Mr. HOLMAN. I move to amend the substitute of the gentleman 
from Maryland by adding these words: 

Thirteen thousand dollars of which shall be to pay fees of witnesses summoned 
for examination before committees of the House, and other expenses incident to in- 
vestigations not otherwise provided for. 

Mr. FORT. I desire to make an inquiry. What has become of the 
amendment offered by the chairman of the Committee of Accounts? 

Fooly HOLMAN, It is still pending, and this is an amendment to 
that. 

Mr. FORT. Does that leave anything for contingencies? 

Mr. HOLMAN. O, yes, it leaves a large amount. 

The question being taken on Mr. HOLMAN’s amendment to the sub- 
stitute offered by Mr. ROBERTS, it was agreed to. 

Mr. CONGER. I move further to amend the substitute as now 
amended by inserting after the word “dollars” the words “or so 
much thereof as may be necessary.” 


The amendment was agreed to. 


. being taken on the substitute as amended, it was 
ado 


The Clerk resumed the reading of the bill and read the following 

5 55 f defici in th t f the D. f 
o provide for a ene the con mt expenses of the Department o 
J — 85,000, to be Albari under the yo tear: auie pas 

Mr. CAULFIELD. I offer the following amendment: 

Strike out the paragra d in lieu thereof the following: 

“To remedy error in ped ne pores st senses making app riatione for the 
legislative, executive, and judicial expenses of the Government for the year ending 
fone bey 1877, and for other purposes, $11,000, to be disbursed under the Attorney- 

The language of the bill is entirely erroneous, At the last session 
there was in the bill making af abo for the legislative, execu- 
tive, and judicial expenses of the Government a fund provided for the 
Department of Justice amounting to $11,000, That appropriation was 
omitted by a mistake of the enrolling clerk. The purposes for which 
those $11,000 were appropriated are as follows: 

For contingent expenses department, namely: for furniture and re 
$1,000; for law maa 3 books for the libracy of the 88 Hp 
r each an felegzaran, fas), lights labor, asd 

3 „ „ and 
other necessaries, $6,000; in all, $11,000. 2 4 

That is the law as it stands to-day; but by a mistake of the enrolling 
clerk that was omitted in the enrollment; and therefore I say that 
the provision now to be made ought to be in the language of the 
amendment I have offered. 

Mr. KASSON. I would suggest to the gentleman that, instead of 
saying “to remedy error in enrolling act,” the amendment should 
rather read “to supply omission.” 

Mr. CAULF Very good; I will modify the language so as to 
make it “to remedy error and supply omission.” 

The amendment, as modified, was to. . 

Mr. HOLMAN. [offer the following amendment: 

For purchase of coal, labels, &., for the Botanical Garden, $500. 

Mr. GARFIELD. That is right. 

Mr. HOLMAN. The Superintendent of the Botanical Garden in- 
sists that he cannot get along without this. 

The amendment was to. 

Mr. HOLMAN. Inline 59 of the bill the amount “ $1,203.75” shonld 
be stricken out and “$761.25” substituted to make it correspond with 
the amendment. 

Mr. FOSTER. That is right. 

Mr. HOLMAN. I offer that amendment. 

The amendment was to. 

Mr. FOSTER. I move that the committee rise and report the bill 
as amended. 

The motion was agreed to. 

So the committee rose ; and the Speaker having resumed the chair, 
Mr. HosxINs reported that the Committee of the Whole on the state 
of the Union had had under consideration the special order, being the 
bill (H. R. No. 4307) making appropriations to supply certain deficien- 
cies in the contingent fund in the House of Representatives, and for 
other ppoe, and had directed him to report the same with sundry 
amendments. 

The amendments reported by the Committee of the Whole on the 
state of the Union 8 to; and the bill as amended was ordered 
to be engrossed and a third time; and being engrossed, it was ac- 
bea read the third time, and A 

Mr. FOSTER moved to reconsider the vote by which the bill was 
8 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was to 

Mr. CONGER. I move that the House do now adjourn. 


LEAVE OF ABSENCE, 
Pending the motion to adjourn, leave of absence was granted as fol- 


lows: 
To the Chaplain, Mr. Townsend, for January 6th. 
To Mr. Levy, for two days on account of illness, 


ADJOURNMENT OVER. 

Mr. KNOTT. Pending the motion to adjourn, I moye that when 
the House adjourns it adjourn to meet on Monday next. 

Mr. HOLMAN, I trust the Honse will not adjourn over to-mor- 
row; the public business is getting ly behindhand. 

The SPEAKER. The motion to adjourn over is not debatable. 

The question was taken on Mr. Knort’s motion; and on a division 
there were—ayes 64, noes 50, 

Mr. HOLMAN. I call for tellers. 7 

l were ordered; and Mr. HOLMAN and Mr. Knorr were ap- 

ointed. 
p The House divided ; and the tellers Topora ayo 70, noes 47. 

Mr. BUCKNER. I make the point of order that no quorum has 


voted. 

The SPEAKER. The Chair sustains the point of order; less than 
a quorum cannot adjourn over. The only motion now in order is a 
motion for a call of the House or to adjourn, and a motion to adjourn 
is already pending. 

The gaa was taken on Mr. CoNGER’s motion, and it was agreed 
to; and the House accordingly (at four o'clock and forty-five minutes 
p. m.) adjourned, 
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JANUARY 6, 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. G. A. BAGLEY: The petition of citizens of various States, 
that the United States assume the award made in favor of American 
citizens and against Mexico, under the last joint commission, to the 
Committee on Foreign Affairs. 

By Mr. FAUL : The petition of John S. Gallagher, formerly 
of West Virginia, now of Washin City, a soldier of the war of 
1812, for a pension, to the Commi on Revolutionary Pensions. 

Also, the petition of P. Lipscomb and other citizens of Tucker 
County, West Virginia, for the establishment of a post-route from 
Saint George to Aurora, in said State, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FRANKLIN: The petition of James A. Price, for compen- 
sation for services rendered while second lieutenant and recruiting 
ofticer for the Sixteenth Kansas Cavalry Volunteers, to the Committee 


on 1 
By Mr. EMAN: The petition of citizens of n that 
Congress may amicably adjust the question of who is to be inang- 
urated President of the United States, to the committee on counting 
the electoral votes. 

By Mr. HARDENBERGH: A paper relating to the establishment 
in New York City of an institution for providing e , Doan 
to ctable destitute men, to the Committee on Naval i 

By Mr. KIDDER: A paper relating to the establishment of a post- 
ronte from Bismarck, Dakota Lae gf via the military at the 
mouth of Tongue River and mouth of Big Horn River, to Fort Ellis, 
3 Territory, to the Committee on the Post-Office and Post- 

By Mr. ONEILL: Memorial of citizens of Philadelphia, expressing 
a desire for a harmonious settlement of the presidential question, to 
the committee on counting the electoral vote. 

By Mr. RIDDLE: A pepe from Dr. L. R. MeClain, relative to the 
recommendation of the Post 
postmasters of the fourth class, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. ROBBINS, of Pennsylvania: The petition of William Welsh, 
Henry Armitt Brown, B. P. Hunt, Thomas Cath Francis Me- 
Ghee, Stinson Brothers, John Moffet, Gillender & Sons, Richard Ir- 
win, and other citizens of . that a conscientious and 
honorable adjustment be had of the present national election com- 
plication, to the committee on counting the electoral vote. 

er Mr. SMITH, of Pennsylvania: The petition of merchants and 
bankers of New York, that in counting the votes for President and 
Vice-President Congress may be influenced only by considerations of 
unselfish patriotism, to the same committee. 

Also, the petition of 136 citizens of Columbia, Pennsylvania, set- 
ting forth the danger that threatens the Government from partisan 
spirit, and sppealing to the House of Representatives to endeavor to 
insure a full, fair, and satisfactory count of the votes given in the 
late presidential election, to the same committee. 

By Mr. THORN BURGH: The petition of Thomas H. Reeves, of 
Tennessee, for compensation as a member of the Forty-second Con- 
gress from the State at largo, to the Committee on the Judiciary. 

By Mr. TOWNSEND, of New York: The petition of citizens of 
White Creek, county of Washington, New York, that the United States 
purchase A 0 franchises, to the Committee on the Post-Office 
and Post-Road 


HOUSE OF REPRESENTATIVES. 


SATURDAY, January 6, 1877. 


The House met at twelve o’clockm. Prayer by Rev. A. F. STEELE, 
of St. Mark’s church, Washington. 
The Journal of yesterday was read and approved. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. DOUGLAS. I rise to a privileged report. I am instructed 
by the Select Committee on the Mont air Bank to report to the 
Honse the bill (H. R. No. 4284) authorizing the commissioners of the 
Freedman’s Savings and Trust Company to buy in certain real and 
other property, sui te sell the same at public or private sale, and for 
other purposes, 

The bill was read. It gives the commissioners of the Freedman’s 
Savings and Trust Company, their survivors or suryivor, and their 
or his successors, the right and authority to buy in, for the benefit of 
said company, any real or other property which may be offered for 
sale at public auction to pay debts or liabilities due said company, if, 
in their or his judgment, said property will otherwise be sacrificed, 
and to dispose of the same at public or private sale, as in their or his 
judgment may be deemed most advantageous to the creditors of said 
company, furnishing to the purchaser or purchasers of any property 
thus sold by them or him good and sufficient deeds of conveyance for 
their respective purchases. 

The second section provides that the action of the said commission- 
ers, in buying in each and every of the pieces of real and other prop- 


master-General as to the compensation of | Passed 


3 purchased by them to prevent their sacrifice, aud in 
se and conveying sundry parcels thereof, is approved and rati- 
fied; and that said commissioners, their survivors or survivor, and 
their or his successors, are fully authorized and empowered to sell and 
convey any of said property not heretofore sold to any purchaser or 
purchasers upon the most favorable terms for the creditors of said 
company. 

Mr. DOUGLAS. I desire to make a single remark in explanation 
of one or two points in connection with this bill. It been 
drawn after full conference with the commissioners of the Freedman’s 
Bank, and is designed to remove a difficulty which they have en- 
countered in closing up the affairs of that institution. When the 
bank went into liquidation under the act of 1874, there was a largo 
amount of real estate conveyed to the institution to secure loans made 
byit. The ites po nary sida al EES to wind up the affairs of the 
bank, conceived that they the right to buy out that pepe and 
also to resell it, and in my opinion they were invested wit 1 powers 
to do so; but nevertheless there is a doubt as to the validity of 
the title they conveyed, which threatens not only to impede them in 
the winding up the affairs of the bank, but also to involve them in 
the expense of litigation. It has therefore been suggested by Mr. 
Creswell, an able lawyer, that a bill of this character be passed to 
relieve them of this embarrassment, I hope, therefore, there will be 
no objection to the bill, and I call the previous question on its pas- 


0. 
. HOAR. I trust that before the gentleman insists on the pre- 
vious question he will allow the bill to be read again. 

Mr. DOUGLAS. Certainly. 

The bill was again read. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time, and it was accordingly read the third time, and 


passed. 

Mr. DOUGLAS moved to reconsider the vote by which the bill was 
; and also moved to lay the motion to reconsider on the table. 
The latter motion was agreed to, 


EPHRAIM P. ABBOTT. 


Mr. HOLMAN. I call for the regular order. 

The SPEAKER. The order being called for, the morning 
hour will now begin at twelve o’clock and twenty-five minutes p. m. 
The first business in order is the consideration of reports from com- 
mittees of a public character, and the pending business is the unfin- 
ished business of the last morning hour for reports of this nature, be- 
ing Senate bill No. 678, for the relief of Ephraim P. Abbott, reported 
from the Committee on Public Lands, 

Mr. CONGER. I ask that the bill be again read. 

The bill was read, as follows: 

Beit £c., That i OO PATENA O e ds hraim P. Abbott, of 
the county of Wayne, in State of Michigan, his heirs or ass into the Treas- 
ury of the United States, or to the receiver of the land office of the districtin which 
the following lands are situated, within six months from the passage of this act, 
the Co oner of the General Land Office shall cause a patent to be issued to 
said Ephraim P. Abbott, his heirs or assigns, releasing to him or them all the right, 
title, and interest of the United States in and to the following described tract of land, 
situate in the township of Ecorse, county of Wayne, and State of Michigan, lying 
in rear of and ep ie rivate claim numbered 667, fronting on the river Rouge, 
and patented to Gabrie! Godfro „Said tract so lying in the rear of said front claim 
and extending 2 equal width of said front claim, to the line of lands patented 
to James May, and being bounded on the north by the rear of said front claim, east- 
wardly by the line of private claim numbered 37, confirmed to Charles Chovin, con- 

mf to the land so ted to James May, and westwardly by lands authorized 
by act of Congress of July 1, 1870, to be pre-empted by Thomas Henderson; but 
such patent shall, in no manner, interfere with any valid adverse right to said land, 
nor preclude a judicial investigation, in any court of law or equity, between the 
patentee, his heirs or assigns, and any adverse claimant of the saidlands: Provided 
also, That any incumbrance or conveyance of said land by Robert Abbott, now de- 
ceased, the father of said Ephraim P., or any of the heirs of said Robert Abbo 
shall have the same effect as if said land been patented to said Robert Abbo 
during his life. 

Mr. CONGER. I ask that the report be read. 

The SPEAKER. The Clerk informs the Chair that there is no re- 
port; this is a Senate bill. : 

Mr. GOODIN. In order to give a better understanding of the pro- 
visions of this bill I send to the Clerk’s desk to be read the report of 
the Senate Committee on Private Land Claims, upon this bill. 

The report was read, as follows: 

The Committee on Private Land Claims, to whom was referred the petition of 
Ephraim P, Abbott, to be allowed to purchase a tract of about 9 land 
in the Lge shes Wayne, Michigan, in therear of private land claim No, 667, report: 

That the front claim No. 667, on the south side of the river Rouge, in front of the 
ited to Gabriel Godfroy July 3, 1812, under 

ichigan,” approved 


„An act regulating the grants of land in the Territory of 
March 3, 1807, (Statutes at Large, volume 2, pages 437 to 439,) havin confirmed 
to said Godiroy by tho land board r 2, 1809, (State 


640 acres, and their right was based u 
the claimants, or those under whom 


few of 
lands being then of pol grapes little value, and the claimants being 


for the survey ; that the se 
t and other rivers and al 
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tity must extend back to considerable depth, the width 


nt to six or seven 
e Detroit River and 


one ts, and the depth from 


e river Rouge the len 
ate 


extend to any other claims than those bordering on the Detroit River, though the 
reasons would seem to have been the same in the cases of other claims generally, 
and especially those along the river Rouge near its mouth into the Detroit River, 
where this land was situated. But, whether from the public expectation that such 
second con would be allowed in all cases where the front tract confirmed 
was less than eighty arpents in depth, or because the surveyor who eye en 

ver 


pore such short claims to be of equal length with the longer, it 
man, 


roof of his claim, and prior to the issuing of the patent to him, conveyed the same 
J bott, t deceased, er of the petitioner, who not after 
took possession as well of the land in rear as of the front t, and continued to claim 
and hold the land until his death, in 1850, and his heirs have since claimed and held 
ponaos treating the same as their own. That they have for many years regu- 
arly paid taxes on the land. All the other heirs of said Robert Abbott, deceased, 
‘have conveyed all their right and interest to the petitioner. 
Your committee fore report a bill allowing the petitioner to purchase the 
right and title of the United States to said land at $2.50 per acre, and providing for 
‘a patent which shall operate only as a release, aud saving any rights of adverse 
claimants as well as the rights of any purchaser or incumbrancer from said Robert 
Abbott or any of his heirs, and recommend its passage. 


Mr. GOODIN. I now call the previous question on the third read- 
ing and passage of the bill. 

Mr. CONGER. I desire to say 

The SPEAKER. the gentleman from Kansas [Mr. GOODIN] 
yield to the gentleman from Michi (Mr. Concer?] . 

Mr. GOODIN. Certainly I will, if the gentleman desires to be heard. 

Mr. CONGER. I do not know that I am acquainted with this par- 
iticular land, although it is within five or six miles of the city of De- 
‘troit, in the State of Michigan, connected with the old French claims 
along the rivers of Michigan. It seems to me that the proper place 
to settle such questions as this isin the courts, where heretofore such 
claims have been settled. I cannot see any special reason for this 
legislation; but if there is to be such legislation I think the last 
clause of the bill should be modified. That clause as it now stands 
makes any deed of Abbott or his son, any conveyance from either of 
them, as binding as though the patent had been granted to said Rob- 
ert Abbott. That takes this land ont of the control of the courts and 
overcomes all rights of adverse parties. I call the attention of the 
gentleman from Kansas to that last clause. 

Mr. GOODIN. If the gentleman will examine particularly the lat- 
ter portion of the bill, he will find that the rights of all adverse par- 
ties, if there be any, are entirely saved. 

Mr. CONGER. Allow mea moment. The clause to which I refer 
is the following proviso: 

Provided also, That any incumbrance or conveyance of said land by Robert Ab- 
bott, now deceased, the father of said Ephraim P., or any of the heirsof said Rob- 


ert Abbott, shall have the same effect as if said land had been patented to said 
Robert Abbott during his life. 


Now it seems to me that that proviso, notwithstanding the reser- 
vation of the rights of adverse claimants contained in another por- 
tion of the bill, conveys absolutely to the grantors of Robert Abbott 
this land by congressional legislation, against all other claimants. I 
think the bill should not be so sweeping. 

e DIN. I ask the gentleman to read the last few lines of 
© bill. 

Mr. CONGER. I read the last proviso, It is true that in a previous 
portion of the bill it is provided— 

But such patent shall in no manner interfere with any valid adverse right to said 


land, nor preclude a judicial investigation, in any court of law or equity, between 
the patentee, his heirs or assigns, and any adverse claimant of the said Lands. 


That is a very proper reservation; but the proviso which I send, 
and which follows in the bill, seems to do away with that reservation. 
There is in the body of the bill a clause protecting adverse claimants, 
and then comes a proviso which cuts off all adverse claims against 
the title 1 by Robert Abbott or his heirs. I think that portion 

-of the bill should be modified. 


Mr. A. S. WILLIAMS. This is an application to obtain a patent 
for a piece of land that has been in the possession of the Abbott 
family since 1814, and in the possession of the grantors probably fifty 
years anterior to that time. By the act of 1805 commissioners were 
appointed to examine these claims and to grant concessions to all 
those who had been occupying the lands previous to 1796. In 1809 a 
concession was make by these commissioners to Gabriel Godroy, who 
was the grantor of the Abbotts who claim this land. 

This land is situated on the river Rouge; the front of it is more 
than eight miles from the city of Detroit and the rear of it three 
miles farther off, the land having been laid out in long narrow stri 
When Mr. Abbott received this land from the grantor in 1814, he held 
a patent for simply the front concession. He could have obtained a 
patent under the act of 1812 for a sufficient additional amount to 
make a total of six hundred and forty acres. But the land in the rear 
of his patent seemed to be so far from settlements, there being but 
few French settlers along the river, that he did not comply with the 
conditions of the law requiring him to pay the expenses of the survey 
before he could have a patent for the additional land. It is within 
my own recollection that that land was deemed hardly worth survey- 
N was considered a very inferior quality of land. 

is state of affairs continued until three or four years ago, when 
it was ascertained that no patent had ever been obtained for this 
land. It has been in possession of Robert Abbott and his heirs ever 
since 1814, and there can be no question but what a patent ought to 
issue to Robert Abbott, or if there is any doubt there are sufficient 
conditions in the bill to save everybody that may have any claim. A 
similar patent was issued under the law of the Forty-first Congress 
for land adjo this same tract, in which case there had been the 
same neglect to obtain a patent. 

Mr. CONGER. Allow me to make this suggestion to the gentle- 
man from Kansas, [Mr. GoopN, j that he modify the proviso to read, 
“ shall be as binding upon the said Abbott and his heirs,” instead of 
saying “ shall have the same effect as if said land had been patented.” 

„A. S. WILLIAMS. That would create a necessity for sending 
the bill back to the Senate. 

Mr. GOODIN. I hardly deem that change 5 ; I think the 
bill is perfect as it has been reported. If we should make any amend- 
ment to it if must be sent back to the Senate, and at this late day of 
the session that may endanger the passage of the bill. I call the pre- 
vious question. na 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to a third read- 
ing, read the third time, and passed. 

. GOODIN moved to reconsider the vote by which the bill was 
2 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LAND-GRANT RAILROAD IN IOWA. 


Mr. GOODIN, from the Committee on Public Lands, reported back, 
with a recommendation that it the bill (H. R. No. 4168) to amend 
section 1 of the act of May 12, 1864, for a grant of lands to the State 
of Iowa to aid in the construction of a railroad in said State. 

The bill was read, as follows: 


Whereas by the first section of the act entitled “ An act for a grant of lands to 
the State of Iowa, in alternate sections, to aid in the construction of a railroad in 
said State,” approved cag, Hoe 1864, it is provided that the railroad therein named, 
known as the McGregor Western Railroad, should be constructed in a 3 
direction, by the most practicable route, on or near the forty- third parallel of nort! 
latitude, until it shall intersect the road therein named ranning from Sioux City to 
the Minnesota State line, in the county of O’Brien, in said State of Iowa; 

And whereas it has become t, with the consent of the United States, 
that said western terminus of said McGregor Western Railroad should be changed : 


Therefore, 
Be it enacted by the Senate and House of ives of the United States of 
America in That said McGregor Western Railroad, or any 


Congress 

company to which the State of Iowa has made, or may hereafter make, wl Sir 
of the lands applicable to the completion of said road, as provided by the said act 
of Congress and the laws of Iowa, may, with the consent of the State of Iowa, in- 
tersect said road leading from Sioux to the Minnesota State line, at a point 
outside and west of the said of O'Brien in said State of Iowa, but not south 
of the said forty-third parallel of north latitude; and the consent of the United 
States is hereby 1 975 to said : Provided, That nothing herein contained 
shall be construed to in ge the grant of land made to either of said 
roads by said act of May 12, 1864, or any other act, or to increase or change the 

under said grant: And 7 , That this act shall not be so 
construed as to change or affect the rights of any homestead or pre-emption set- 
tler, nor to extend the time for the completion of said McGregor Western lroad; 
it being the sole and true intent and meaning of this act to give consent to the 
change of the western terminus of said road as herein declared. ’ 


Mr. HOLMAN. I wish to reserve any question of order to which 
this bill may be liable. 
ae SPEAKER. Does the gentleman make a point of order on the 

i 


Mr. HOLMAN, I am not certain that it is subject to a point of or- 
der; but it seems to me that the change of the terminus of this road 
must necessarily involve a change in the lands granted to the road. 

Mr. GOODIN. I think not. 

Mr. HOLMAN. I wish to reserve that point of order. 

The SPEAKER. The point of order will be reserved until the gen- 
tleman from Kansas [Mr. GOODIN] has an opportunity to be heard. 

Mr. GOODIN. As the point of order has been reserved and as this 
bill was introduced by gentleman from Iowa, [Mr. OLIVER,] I 


now yield to him to explain the provisions and objects of the bill. 
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Mr. OLIVER. Mr. Speaker, I think the point of order is not well 
taken. The bill does not propose to change the grant of land in any 
manner, either by increasing or diminishing it; it does not affect the 

tin any way. 

Mr. HOLMAN, It takes different lands, does it not? 

Mr. OLIVER. No, sir; it does not. In 1864 a grant was made to 
the State of Iowa for the construction of two roads: one running 
from Sioux City to the Minnesota State line in a northeasterly direc- 
tion and another from McGregor, on the forty-third parallel, to an 
intersection with the other road in O’Brien County. At that time it 
was contemplated that the road from Sioux City to the Minnesota 
State line should run through the whole length of O’Brien County 
from north to south, thus enabling the McGregor road to make the 
connection on the forty-third parallel, which the law provided it 
should do. Afterward the Sioux City road was constructed so as to 
touch only the northwest corner of O’Brien County, thus compelling 
the McGregor road to change its point of connection to a point some 
miles north of the forty-third paralel in order to make the connec- 
tion in O’Brien County. This bill simply proposes to allow the com- 

any to go back to the old line where its lands were selected and 
uild the road on that line to a connection west of O’Brien County. 

Mr. HOLMAN. Do I understand the gentleman from Iowa to say 
that this road has been actually constructed or is being constructed 
0 different line from that originally provided for by the act of 
1 


Mr. OLIVER. No,sir, Theroad from Sioux City to the Minnesota 
State line, which has been actually constructed, was not constructed 
on the exact line that was contemplated at the time of the grant. It 
has been built so as to run through a corner of O’Brien County. The 
object of this bill is to permit the other road to connect on the forty- 
third parallel, as originally contemplated. _ 

Mr. HOLMAN. But does not this bill authorize a change of the line 
of the road as defined in the act of 18647 

Mr. OLIVER. The law of 1864 did not provide that the road from 
Sioux City to the Minnesota State line should be constructed through 
O’Brien County. When the road came to be located, it was not located 
on the line that had been contemplated at the time the act of 1864 
was passed. This bill does not affect the Sioux City road at all; it 
affects wiy the other road which connects with it. 

Mr. HOLMAN. This iş not the Sioux City branch of the Union 
Pacifie Railroad? 

Mr. OLIVER. No, sir. 

Mr. HOLMAN. Then the gentleman states, as I understand, that 
this bill will not increase any appropriation of land heretofore made. 
Does it change in any degree the lands to be selected? 

Mr. OLIVER. Not at all. It merely allows this road from McGre- 
gor to make its connection at the pointoriginally contemplated where 
its lands were selected. 

Mr. HOLMAN, Is the road last mentioned by the gentleman—the 
McGregor road—a road having also a Government subsidy? 

Mr. OLIVER. Yes, sir. That is the road to which this bill refers. 

Mr. HOLMAN. Is not the effect of the bill to give this road different 
lands from those it would take under existing law? 

Mr. OLIVER. Not at all. The bill expressly provides that- the 
grant shall not be affected in any way. 

Mr. HOLMAN, Then this does not affect the grant in any way? 

Mr. OLIVER. In no way. It merely allows the company to ex- 
tend its road so as to connect west of O’Brien County, thus en- 
abling it to build the road where the law says it must be built: on 
the forty-third parallel or near it. The gentleman will anderstand 
that, owing to the fact that the Sioux City and Minnesota road was 
constructed farther west than originally contemplated, so as to just 
touch the corner of O’Brien County, it becomes impossible to connect 
in O’Brien County on the forty-third parallel. Therefore the McGre- 

or road, if it makes this connection with the Sioux City and Saint 
’aul road in O’Brien County, will have to move several miles north. 
This bill allows it to go off the forty-third parallel, where the law pro- 
vides it shall make this connection, and make it west of O’Brien County. 

Mr. HOLMAN, If I understand the gentleman the provisions of 
this bill simply confirm existing law. 

Mr. OL K. Yes, sir; the bill simply confirms the existing law 
by enabling the McGregor road to carry out the intention of the act 
of 1864 and make its connection west of O’Brien County. 

Mr. HOLMAN. The gentleman speaks of the intention. Is that 
clearly expressed in the law itself? 

Mr. OLIVER. I believe the law of 1864 says that the McGregor 
road must be built on or near the forty-third parallel and make con- 
nection with the road from Sioux City to the Minnesota State line in 
O’Brien County. The road from Sioux City to the Minnesota State 
line has been changed from what appears to have been contemplated 
so that connection cannot be made in O’Brien County on or noar the 
forty-third parallel. 

Mr. HO By what authority was that change made f 

Mr. OLIVER. There was no authority for the change; there was 
no provision in the law requiring the road to be built on any partic- 
ular line from Sioux City to the Minnesota State line. In the mean 
time the McGregor road had located its grant on the forty-third par- 
allel or near it, to the center of O’Brien County. It is now either 
compelled to change its road to make connection west of O’Brien 
County near the forty-third parallel or else it cannot make connection 


with the Sioux City and Saint Paul road. It must go west of that 
county and north of the forty-third parallel. It is pro to let it 
drop back to the original line where its lands were selected and to 
build the road off the forty-third parallel and to make the connection 
west of O’Brien 3 

Mr. HOLMAN. I ask that the last provision of the bill be read. 

The Clerk read as follows: 

Provided, That nothing herein contained shall be constrned to in any manner 
change the grant of land made to either of said roads by said act of May 12, we 
or any other act, or to increase or change the lands taken under said grant: A 
provided further, That this act shall not be so construed as to change or affect 
rights of any homestead Se peo onpi settler, nor to extend the time for the com- 


F 


66566 
m ve consen! 
mapp Sai declared. 


* E A 1 I now demand the previous question on the passage 
of the bill. f 
The SPEAKER. But tho gentleman from Indiana has raised the 
point of order that the bill must have its first consideration in Com- 
mittee of the Whole on the state of the Union, . 
Mr. HOLMAN. With the explanation which has just been made 
by the gentleman from Iowa, A 8 in connection with the 
pores which has just been read by the Clerk, and which seems to 
very clear, I will withdraw my point of order. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
EAT DoE ETA SAS een OTRON AE ROE 

ird time, an 

Mr. GOODIN moved to reconsider the vote by which the bill was 
8 and also moved that the motion to reconsider be laid on the 
table. = 

The latter motion was agreed to. 


SALE OF DESERT LANDS. 


Mr. LANE, from the Committee on Public Lands, reported back the 
bill (H. R. No. 4261) to provide for the sale of desert lands in certain 
States and Territories, with the recommendation that it do pass. 

The bill, which was read, in the first section provides that it shall 
be lawful for any citizen of the United States, or any person of re- 
quisite age, “ who may be entitled to become a citizen, and who has 
filed his declaration to become such,” to file a declaration with the 
register and the receiver of the land district in which any desert land is 
situated, that he intends to reclaim a tract of desert land not exceed- 
ing one section, by conducting water upon the same, within the period 
of three years thereafter. Said declaration shall describe particular- 


-| ly said section of land if vec bin bara if * shall describe 


the same as nearly as possible without a 1 t any time within 
the period of three years after filing said declaration, upon making 
satisfactory proof of the reclamation of said tract of land in the man- 
ner aforesaid, and upon the payment to the receiver of the sum of 
$1.25 per acre for a tract of land not exceeding six hundred and forty 
acres to any one person, a patent for the same shall be issued to him. 

The bill in the second section provides that all lands, exclusive of 
timber lands and mineral lands, which will not, without irrigation, 
produce some agricultural crop, shall be deemed desert lands within- 
the meaning of the act. 

The bill in the third section provides that the act shall only apply 
to and take effect in the States of California, Oregon, and Nevada, 
and the Territories of Washington, Idaho, Montana, Utab, Wyoming, 
Arizona, New Mexico, and Dakota. 

Mr. LANE. I demand the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be en 1 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. LANE moved to reconsider the vote by which the bill was 
paiso ; and also moved that the motion to reconsider be laid on the 
table 


The latter motion was agreed to. 


CHEYENNE WATER-WORKS, 

Mr. GOODIN, from the same committee, reported back a bill (H. 
R. No. 3566) to authorize the board of trustees of the city of Cheyenne, 
Wyoming Territory, to enter and purchase for the use of said city cer- 
tain public lands, with the recommendation that it do pass. 

The bill, which was read, in the first section provides that the board 
of trustees of the city of Cheyenne, in the Territory of Wyoming, are 
hereby authorized and empowered to enter and purchase, for the use 
of said city in maintaining a reservoir of water, and for other pur- 
poses, the north half and the southeast quarter of section No. 30, in 
township No. 14 north, of range No. 66 west of the sixth principal me- 
ridian, of lands in the district of Wyoming Territory; said Jands 
being now withdrawn from entry or sale and reserved for the use of 
said city. 

The bill in the second section paves that upon the entry of said 
lands by said board of trustees of the city of Cheyenne, and the pay- 
ment therefor to the United States of the sum of $2.50 per acre, patent 
shall issue to the said board of trustees of the city of 5 con- 
vering to said board of trustees, for the nse and benefit of the said 
city of Cheyenne, in the Territory of Wyoming, the title of the United 
States in and to the said lands. 
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Mr. GOODIN demanded the previous question. 

The previous question was seconded, and the main question ordered ; 
and uncer the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. GOODIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DONATION OF LANDS TO COLORADO. 


Mr. REA, from the Committee on Agriculture, reported back with 
amendments the bill (H. R. No. 3007) donating public lands to the Stato 
of Colorado for the establishment and endowment of a college for the 
benefit of agriculture and the mechanic arts. 

The bill was read. 3 

Mr. FORT. Irise toa question of order. The point of order I make 
is that the State of Colorado has not been recognized by this House, 
and therefore this bill cannot properly be considered. 

Mr. WILSON, of Iowa. It ought to go to the Committee of the 
Whole anyhow. 

Mr. HURD. I make the point of order that the bill should have 
its first consideration in Committee of the Whole, because it donates 
public lands. 

The SPEAKER. The gentleman from Illinois [Mr. Fort] makes 
the point of order that this bill is not in order, because it izes 
Colorado as a State of the Union when in fact this House has not 
recognized Colorado as a State in the Union. 

Mr. FORT. My point of order is that the State of Colorado has 
not been recognized by this House. 

Mr. HOLMAN. Colorado is certainly a State. 

The SPEAKER. That is a question of fact, and not a parlimentary 


uestion at all. The point of order made by the gentleman from |- 


hio, [Mr. Hund, I that the bill should have its first consideration in 
Committee of the Whole, holds good. 
Mr. REA. I had not called for the present consideration of the 


bill. 

The SPEAKER, The Chair did not understand the gentleman from 
Missouri to demand the present consideration of the bill. It will be 
referred to the Committee of the Whole House on the state of the 
Union. 

Mr. HALE. Let me suggest to the gentleman from Missouri that 
perhaps the point of order will be obviated if he will consent to amend 
the bill by striking out those portions of it which seem to indicate 
that Colorado is not yet admitted as a State, and then it can be con- 
sidered now. 

The SPEAKER. The point of order which the gentleman from 
Ohio [Mr. Hurp] raises, is under Rule 112, which provides that bills 
ss this character shall be first considered in Committee of the Whole 

onse. 

Mr. HALE. I understand that. 

The SPEAKER. The Chair has ruled that the point of order is well 
taken ; and the Chair also recognizes the fact that it was not the pur- 
pose of the gentleman from Missonri to press the bill in the House at 
this time. The gentleman was himself aware of the point of order 
which rested against it. 

Mr. REA. I ask that the bill may be made a special order in Com- 
ania of the Whole House on the 15th instant, after the morning 

our. 

Mr. SPRINGER. I object to that. 

The SPEAKER. The request of the gentleman from Missouri re- 
quires unanimous consent, and the gentleman from Illinois objects. 

The bill was referred to the Committee of the Whole House on the 
state of the Union, and the accompanying report was ordered to be 
printed. 

CHARLES METCALF. 


Mr. BANNING, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. 3283) for 
the relief of Charles Metcalf. 

The bill was read. 

Mr. CLYMER. I make the point of order on the bill that it appro- 
priates money, and should have its first consideration in Committee 
of the Whole. 

The SPEAKER. The Chair sustains the point of order, and the 
550 1 be referred to the Committee of the Whole on the Private 

alendar. 

Mr. BANNING. I ask that the report be printed. 

Mr. CLYMER. Let the report be read. 

The Clerk proceeded to read the report, and had not concluded the 
reading when the morning hour expired. 


ORDER OF BUSINESS. | 


Mr. SINGLETON. I rise to move that the House resolve itself into 
ae gg of the Whole on the consular and diplomatic appropiia- 
tion bill. 

Mr. FORNEY. Will the gentleman yield to me to allow me to in- 
troduce a bill for the removal of pouta disabilities, 

Mr. SINGLETON. I will yield to the gentleman for that purpose 
if it will not take any time. 


V—30 


CHARLES L. SCOTT. 


Mr. FORNEY, by unanimous consent, introduced a bill (H. R. No. 
4313) to remove the political disabilities of Charles L. Scott, of Ala- 
bama. 

The bill was read three times and passed, two-thirds voting in fa- 
vor thereof, 

JAMES A. PRICE. 


Mr. FRANKLIN, by unanimous consent, introduced a bill (H. R. 
No. 4314) for the relief of James A. Price, late second lientenant and 
recruiting officer Sixteenth Kansas Volunteers; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. SINGLETON. I now move that the House resolve itself into 
Committee of the Whole for the consideration of the consular and 
diplomatic bill. 

he motion was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Hooker in the chair,) and resumed 
the consideration of the special order,-being the bill (H. R. No. 4251) 
making appropriations for the consular and diplomatic service of the 
Government for the year ending June 30, 1878, and for other pur- 


poses. 

The Clerk proceeded to read the bill by paragraphs for amend- 
ment, and read as follows: 

Be it enacced, dc., That the following sums be, and the same are hereby, appro- 
pe for the service of the fiscal year ending June 30, 1878, out of auy money 
m the Treasury not otherwise appropriated, for the objects herein expressed, 
namely: xX 

For’ salaries of envoys extraordinary and ministers plenipotentiary to Great 
Britain, France, Germany, and Russia, at $17,500 each, $70,000. 

Mr. HOLMAN. I offer as a snbstitute for the paragraph which has 
been read what I send to the desk. 

The Clerk read as follows: 

That from and after the 30th day of June, 1877, embassadors, envoys extraordi- 
nary, ministers plenipotentiary, and ministers resident shall be entitled to the sal- 


aries following, namely: 

Envoys extraordi and ministers plenipotent: to Great Britain, France, 
Germany, and Russia. $15,000 each; to Spain, Austria, Italy, Brazil, Mexico, Japan, 
and China, $10,000 each ; to Chili and Peru, $10,000 each. 

Ministers resident accredited to Belgium, Netherlands. Sweden and Norway, 
Turkey, Venezuela, Hawaiian Islands, and the Argentine Republic, $6,000 each. 

Minister resident accredited to Gpatemala, Costa Rica, Honduras, Salvador, and 
scares to reside at such place in either of said states as the President may se- 

t. 


. $8,000. 
Minister resident and consul-general to Hayti and Liberia, $4,000 each. 


i 55 CONGER. I make the point of order that that changes exist- 
ing law. 

. HOLMAN. It does change existing law, but in the interest of 
retrenchment. It reduces the appropriation for salaries. 

Mr. CONGER. It increases the number of ministers and the aggre- 
gate amount of the bill. 

Mr. HOLMAN. No, sir; it decreases all of these salaries; if it in- 
creased any one of them the point of order would be good. 

The CHAIRMAN. It seems to the Chair that the point of order is 
well taken. r 

Mr. HOLMAN. Task thatthe rule touching this subject be reported 
to the House—I mean the rule as to changing existing law. The rule 
of the House is 5 of existing law shall not be in order un- 
less it is germane to the bill and also tends to decrease the expendi- 
tures of the Government. 

Mr. CONGER. I object to discussion after the Chair has decided 
the point of order. 

The CHAIRMAN. The Chair thinks the gentleman from Indiana 
is entitled to be heard on the point of order, The Chair may not 
fully understand the point. 

Mr. HOLMAN. The amendment is in order because it is germane to 
the bill, because it applies to the very ministers for whom these appro- 
priations are made, and because it proposes to retrench expenditures 
on each item—not simply in the aggregate, but upon each item of 
expenditure. The old rule was that no change of existing law could 
be made on an appropriation bill, but the rule as amended last session 
is that where an amendment is germane to the bill and is in the line 
of retrenching expenditures, it is in order. 

This amendment is clearly germane and is also in the line of re- 
trenchment, and therefore it answers both the requirements of the 
rule, It has uniformly been so held since the rule was adopted. This 
reduces each item for the ministers, envoys, and ministers resident, 
and retrenches each item of the clause. 

Mr. MILLS. Does it reduce each one? 

Mr. HOLMAN. It does each one. 

The CHAIRMAN. The Chair will state that if the effect of the 
amendment of the gentleman from Indiana is to reduce each item, 
then it is clearly not subject to the objection made by the gentleman 
from at Mr. CoNGER, ] and may be considered in order under 
the rules. 

Mr. CON GER. But it is not apparent on the face of the amend- 
ment that it proposes any decrease in the expenditures, There is an 
increase in one branch and a decrease in other branches, and it does 
not clearly show upon its face that it decreases expenditures. 

Mr. HOLMAN. Win the gentleman indicate what item is increased t 
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If there is one item where there is an increase, the amendment will 
be subject to the point of order. 

The CHAIRMAN. The Chair is of the opinion that if the effect 
of the amendment of the gentleman from Indiana [Mr. HOLMAN] is 
an aggregate reduction, it is not subject to the point of order made 
by the gentleman from Michigan, [Mr. CONGER.] 

Mr. HOLMAN, It reduces each item, and I understand the Chair 
to rule that the amendment is in order. 

The CHAIRMAN. The Chair so rules, 

Mr. MONROE. I rise to oppose the amendment of the gentleman 
from Indiana, I have no question that the effect of the amendment 
of the gentleman in particular and in the aggregate is to reduce ex- 
penditures, and I am not without SIMPA with the policy of the 
gentleman from Indiana in that respect. I often vote with him in 
this House upon questions of economy and retrenchment, and I haye 
no doubt that he has often been very useful in his place here in the 
attention he has given to subjects of this kind. 

Mr. TOWNSEND, of New York. I want to ask my friend from Ohio 
a question, Will he hear me. à 

„MONROE. Certainly. 

Mr. TOWNSEND, of New York. Did my friend vote yesterday with 
the gentleman from Indiana to increase the salary of the superintend- 
ent of the folding-room? [Laughter. 

Mr. MONROE. I do not recollect whether I voted for that or not, 
nor do I suppose that it is very important to the consideration of the 
question now before the House. 

Now, Mr. Chairman, I would be very glad to vote with the gentle- 
man from Indiana upon this question if I could really understand the 

rounds upon which his proposition is based. The gentleman from 
Totten has, both at the last session of Congress and this, proposed 
amendments of this kind in connection with the diplomatic service 
without, so far as I know, presenting to the House the grounds upon 
which his proposals are made. Now, I do not wish to vote in the dark 
upon a matter of this sort. Iam in favor ofa reduction of expenses, 
wherever it can be properly and reasonably made, as sincerely as the 
gentleman from N I desire to support every effort for honest, 
reasonable economy; but I think it a mistake on the part of the 
Committee on Appropriations at the last session, and of some of its 
members at this session, to advocate a reduction of salaries in the 
diplomatic service without giving reasons for these reductions. I 
think they ought to explain to us what ee ee they have had, 
what facts they have ascertained, what inquiries they have made, 
what knowledge they have as to the cost of living at foreign courts, 

Mr. FOSTER. My colleague will allow me to correct him? This 
is not a report of the committee, but a volunteer amendment offered 
by the gentleman from Indiana; it does not come from the Commit- 
tee on Appropriations. 

Mr. H LMAN. I hope my colleague on the committee will under- 
stand that I did not offer it as coming from the committee ; I offered 
it on my own motión, i 

Mr. FOSTER. But my colleague [Mr. MONROE] has treated it as 
though it came from the Committee on Appropriations, 

Mr. MONROE, I believe I have the floor, and I hope, if other gen- 
tleman are allowed to consume my five minutes, my time will be 
extended a little, because I wish to say a word or two upon this 
question. My colleague, Mr. FOSTER, misunderstood my statement in 
reference to the Committee on Appropriations. One branch of it had 
reference to the action of the committee and the other had reference 
to the proposition of the gentleman from Indiana, It seems to me 
that the mistake made by the majority of the committee at the last 
session, and by the gentleman from Indiana and those who sympathize 
with him at this, is that they have never given us the grounds for these 
reductions, and I am called upon to vote utterly in the dark. I do 
not know why we should be called upon to reduce the salaries of min- 
isters from $17,500 to $15,000, or from $12,000 to $10,000; and I could 
not give to an igh ies constituent, who might ask me, one word 
of explanation why the reduction was made. 


[Here the hammer a 

Mr. SAMPSON vbtained the floor, and yielded his time to the gen- 
tleman from Ohio, [Mr. Monror.] 

Mr. MONROE, I thank my friend from Iowa for yielding me the 
floor. Ithink more than half of my time has been occupied by others, 

I sincerely desire to do right in regard to propositions of this kind. 
I am a friend of honest economy; but I do not know any reason why 
the gentleman from Indiana did 71 8 5 55 to make these salaries 
$12,000 instead of $15,000, or $8,000,000 instead of $10,000,000. Why 
not reduce the salaries that are now at 812,000 to $6,000? We seem 
to be in the dark, and the effort is made to chop off so much without 
our knowing why. Let us know why it is that the salary of the 
minister to Great Britain should be cnt down from $17 to $15,000 
or why it should not be cut down more. Why should the salary of 
the minister to Brazil be reduced from 812, to $10,000? How 
happens it that that is just the amount of reduction that should be 
made? Has the gentleman examined the subject so as to be able to 
say that the line should be run just there, or is it a blow struck in 
the dark? Isit may a well-meant but blind proposition to reduce 
expenditures, without knowing the effect of the redaction or why the 
reduction should be made? 

I suppose we shal] all agree in this, that we should pay our minis- 
ters abroad enough to enable them to live decently and becomingly 
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among their peers there. We certainly do not wish them to live ex- 
travagantly or magnificently, or to make any great or senseless show 
or parade, but we wish them to appear like gentlemen representing a 
great nation, and serving along with their peers, the representatives 
of other great nations at foreign courts. Weshould pay them enough 
for that, and no more. 

Now is this the 3 run the line! What facts haye we in regard 
to this matter? What investigations have been made on this sub- 
ject? This question as to how much a representative abroad should 
receive in order that he may be able to live reputably there is a ques- 
tion of fact, a question to be settled by testimony, by the evidence of 
intelligent men, It so happens that in this country we have a large 
number of distinguished gentlemen of the very highest character 
who have heretofore served their country abroad, and who have cer- 
tainly no interest in misrepresenting this matter. They are gentle- 
men who are accessible to members of the Committee on Appropria- 
tions and to members of this House, gentlemen whose judgment as 
regards how much ought really to be appropriated to this branch of 
the service certainly should have very great weight. 

I would like to know whether my friend from Indiana [Mr. Hor- 
1 has ever taken any measures to obtain information from these 
gentlemen. We have in this very city one of the most distinguished 
names in the country, a gentleman who lately served his government 
as its representative at the court of Berlin. We also have in our 
country a very distinguished gentleman, a gentleman of the very 
highest character, certainly one above all suspicion of self-interest in 
the decision of a question like this, who for many years served as our 
representative at the court of St. James. And there are other sources 
of information from which we could learn something of what we 
really should expend for purposes of this kind. 

Has the gentleman from Indiana taken any pains to consult these 
gentlemen and to get at the facts in order to ascertain what is really 
demanded so that a representative of the United States may live 
creditably at these courts? I certainly wish to pay these gentlemen 
enough for that purpose; I do not want to pay them any more; I do 
not want them to make money out of the position. But it does seem 
to me that when we have so many opportunities for acquiring infor- 
mation of real value we ought to obtain that information, and not 
work in the dark; not indulge in any mere guess-work as regards 
the course we ought to pursue, 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman from Ohio [ Mr. MoN- 
ROE] has expired. 

Mr. HOLMAN. I have always observed that a residence abroad 
has avery peculiar effect on the American citizen. Even so fair- 
minded and good a gentleman as my friend from Ohio [Mr. MONROE] 
is not an exception to that general rule, as to the effect of a residence 
abroad. The smallest matter of diplomacy must be dignified by the 
appropriation of vast sums of money; and the honor and dignity of 
the position, as also the honor and dignity of the nation, seem to be 
involved in the amount of money appropriated in connection with 
the office, 

Now, will my friend from Ohio tell me how it happens that the dis- 
tinguished gentleman to whom he has just referred, residing, I be- 
lieve, at this time in this city, continued for many years in Berlin as 
our minister to that court, and made no complaint, although his salary 
was $12,000 a year? The salary of that position is now $17,500 a year. 
The distinguished citizen to which reference has been made held the 

ition during a period when the expense of living was as great in 

ruany asitis at the present time. Will my friend, who now talks 
about cutting down and splitting hairs upon a question of salary, tell 
us how it happens that a few years ago that very distinguished scholar 
esteemed the salary of $12,000 for the minister in Berlin as a very 
ample salary, and was willing to hold the post for that compensation, 
and now even $15,000 is not deemed sufficient, but my friend wishes 
the salary to remain at $17,5007 

Will he also tell us how it was that a few years ago our ministers to 
the court of Russia, one of whom is now in the body sitting at the 
other end of this Capitol, deemed this salary of $12,500 sufficient, and 
at that salary the Government was enabled to command the best 
talent which this or any other country could furnish, and yet at this 
time a salary of $15,000 a year is deemed insufficient ? 

Sir, the truth is that this whole diplomatic system onght to be 
abolished. I admit the weakness of the argument to fix these salaries. 
The whole system should be abolished, and in the enlightened prog- 
ress of the ages it will soon disappear in every one of the imporiant 
powers of the world. Whatever pertains to the diplomacy of this 
country is transacted from our capital with the capitals of other na- 
tions. Treaties are so made; even the most unimportant treaties 
comparatively speaking are so made. The different nations of the 
ine have been brought close together by the developments of science 
during the last few years, The reasons for retaining this relic of the 
feudal ages have become entirely obsolete. I admit the argument 
of my friend; you weaken the proposition when you talk about éon- 
tinning these positions at all. They are the merest sinecures, as my 
friend very well knows. 

This proposition does not come from the Committee on Appropria- 
tions. 1 have offered it as a member upon this floor, If I have not 
already so stated, I state it now. The ſsalaries I think are higher now 
than they ought to be. During the past year many of our distin- 
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guished diplomatic representatives spent almost the entire season, 

summer and fall, in our own country, leaving their ministerial dnties 

in the hands of subordinates receiving comparatively small salaries, 

such as secretaries of legation ; yet I have not learned that the pub- 

Jic interests suffered at all, Did the public interest suffer when our 
` minister to Spain came home and remained for months ? 

[Here the hammer fell.] 4 

Mr. HALE. In replying to the gentleman from Indiana, [Mr. Hol- 
MAN,] I wish to direct the attention of the committee to a practical 
point in connection with this matter; that is the question whether 
we are now prepared, against the voice of the Committee on Appro- 
priations, to enter into a new combat with the Senate. Last year, 
upon this very bill, the House took its stand and sent to the Sen- 
ate a measure making many reductions. All of us remember how, 
during the hot summer days, the fight was w upon that bill in 
conference committee after conference committee until at last an 
e was reached in a spirit of compromise, by which the House 
abandoned certain things and the Senate certain other things. The 
main object of the House was reached in this, that the appropria- 
tion as formerly made by this bill was reduced something more than 
$200,000, a work to be done; and upon that both Houses came 
into accord and passed the bill. 

Now this year the Committee on Appropriations has seen fit, with 
small reductions amounting to $30,000, to take that settlement agreed 
upon by the two Houses, and has so reported the bill now before the 
committee. The gentleman from Indiana is not content with that, 
but seeks to go further and to renew in this short session that old 
fight with the Senate, in which democratic as well as republican Sen- 
ators took ground oe this House. The gentleman proposes to 
embark us again in that controversy. I donot believe that anything 
will be gained by a re-opening of that question. Even if the House 
should in this bill reduce the salaries of these first-class ministers and 
others comprehended in this amendment, I do not believe that in the 
end auything practical will be accomplished. It is my conviction (in 
this I may be mistaken) that the House is not prepared to enter again 
into that contest. 

The gentleman from Indiana and his party reduced the appropria- 
tion bills last year something like $25,000,000; and they received the 
credit of it. Ido not believe that there is now any call to disturb 
that adjustment. We are asked by this amendment to reduce the 
salaries of these ministers when every particle of testimony shows 
that they do not receive too much, when all examinations show that 
the salaries are small compared with those paid at the same places by 
other vations. In these positions some state and style must be kept 
up; not extravagantly, but in accord with our own standing as a na- 
tion; and no man, I venture to say, can be found who will claim that 
any one of these ministers has been able to savea dollar from his salary. 

The cases referred to by the gentleman from Indiana, where it is 
stated our ministers abroad were able to live upon less than the sums 
now given, were, I believe, without exception cases of gentlemen who 
spent large sums in this service aside from their salaries. The result 
of paring aud cutting down the salaries of these high and dignified 
stations must finally be that none but wealthy men can take these 
pleces, men who have accumulated property and desire to be sent 
abroad, without reference to the question whether the salary of the 

ition will peppers them. Ido not believe the House is desirous to 
ring about such a state of things. 

Mr. BLOUNT. Mr. Chairman, the argument with which my col- 
league on the committee [Mr. HALE] started out, that the Senate will 
not consent to such reductions as we may propose, seems to me di- 
rectly iu conflict with the rules of this House. In ascertaining what 
it is proper for us to do, it is not fitting for us to consider what atti- 
tude the Senate may take in the matter. I think tne House will not 
entertain such a consideration for a single moment, if the public in- 
terest justifies the adoption of a different conrse. 

With the view of weakening somewhat the force of this proposi- 
tion, it has been said that it comes from my friend from Indiana 
personally, not from the Committee on Appropriations. But, sir, we 
all remember well that this proposition in respect to every one of 
these missions was sanctioned with energy by this side of the House 

during the last session of Congress; and hence, so far as the principle 
goes, it has been sanctioned uot alone by the Committee on Appro- 
priations, but by a large majority of the members of this House. 

The honorable gentleman from Ohio [Mr. MONROE] asks—and he 
repeats and presses the inquiry—how does the gentleman get at this 
particular sam? Why, sir, that might be asked in reference to any 

uestion of this kind. How was the sum of $8 a day reached as the 

ormer pay of members of Congress; and how was a higher rate after- 
ward reached? Who can tell why the salary of the President of the 
United States should have been enhanced from $25,000 to exactly 
$50,000? Can any one say how this precise figure was reached? This 
very same difficulty arises in regard to any question of salary, 

As to these ministers, there are some reasons which make it neces- 
sary that they and others holding positions in this service should 
have their pay reduced. We have a debt of over $2,000,000,000. We 
have a pension-roll of $29,000,000. Our ordinary expenses are three- 
fold what they were before the war, when these salaries were fixed. 
There is a large indebtedness all over this land—State, county, cor- 
porate, and individual. It has been stated that the interest on our 
public debt exceeds the net profits of the labor of the country. These 


are reasons which make it necessary that there should be greater 
economy in the administration of every department of this Govern- 
ment than in 1835. 

Gentlemen say that in 1855 the salary of our minister to Great 
Britain was fixed at $17,500, and they ask why we now propose to 
reduce it. But, sir, can the same thing be said of these other mis- 
sions? Is it true of the mission to Russia, or the mission to France f 
Why, sir, in 1872 the salary of the Russian mission was increased to 
$17,500, Up to that period if had been what we propose in this 
amendment to make it. Our minister at Berlin received prior to that 
time the very same salary we now propose to allow him in this amend- 
ment. 

In view of these facts I think there are reasons why these reduc- 
tions shall be made. 

Gentlemen speak about our having made reductions in reference to 
the diplomatic service. What reductions have we made? 

[Here the hammer fell.] 

Mr. BUCKNER. Irise to what I believe to be a privileged ques- 
tion, and that is to move that the committee rise, in order that the 
House may proceed to the consideration of the business of the Dis- 
trict of Columbia, which was set for two o’clock to-day. 

The CHAIRMAN, The gentleman can move that the committee 
rise, but he cannot move to proceed to any particular business. 

The motion was agreed to; and the Speaker having resumed the 
chair, Mr. HOOKER reported that the Committee of the Whole on the 
state of the Union had, according to order, had under consideration 
the special order, which was the bill (H. R. No. 4251) making appro- 
priation for the consular and diplomatic service of the Government 
for the year ending June 30, 1878, and for other purposes, and had 
come to no resolution thereon, 


DISTRICT BUSINESS, 


The SPEAKER. The hour of two o'clock having arrived, the 
House, under previous order, proceeds to the consideration of the busi- 
ness of the Committee for the District of Columbia, and reports are 
now in order from that committee. 


TAX-LIEN CERTIFICATES. 


Mr. BUCKNER, from the Committee for the District of Columb) 
reported back a bill (H. R. No. 3558) to provide for the settlement o 
tax-lien certificates erroneously issused by the late authorities of the 
District of Columbia, with the recommendation that it do pass. 

The bill, which was read, provides that in order to settle and pay 
to the holders of those tax-lien certificates purporting to have been 
issued pursuant to an act of the Legislative Assembly of the District ` 
of Columbia, approved June 24, 1873, which in fact were erroneously 
issued by the late authorities of said District against property exempt 
from taxation, or apes which the taxes purporting to be represented 
by said certificates had been paid, the commissioners of the District 
be, and they are thereby, authorized to pay to the holders of such cer- 
tificates, upon surrender of the same, the amount of the original debts 
of the District for which such certificates were respectively issued, 
with interest thereon at the rate of 6 per cent. per annum from the 
dates on which payment of such debts was attempted to be made 
with such erroneous certificates; and where moneys were paid into 
the District treasury by way of purchase from the late District an- 
thorities of such erroneously issued tax-lien certificates, said commis- 
sioners are hereby authorized to pay to the present holders of the 
same, upon surrendering the same, the amount so paid, with interest 
thereon at the rate of 6 per cent. per annum from the date of such 
payment into the treasury. And immediately upon the redemption 
of such erroneously issued certificates the same shall be canceled, and 
a proper record of such payment and cancellation be made. 

Mr. WILSON, of Iowa. I raise the point of order that under Rule 
112 this bill must have its first consideration in the Committee of the 
Whole on the state of the Union. 

Mr. BUCKNER. I do not think that rule applies to this bill. 

The SPEAKER. The Chair will hear the gentleman from Missouri 
on the point of order. 

Mr.BUCKNER. The rule does not apply to money which is to come 
out of the District of Columbia treasury, but only to that which comes 
out of the Treasury of the Government of the United States, 

Mr. WILSON, of Iowa. We are proceeding under the theory that 
this is money under the control of the Congress of the United States. 
We are responsible, as I understand, for the interest on the bonds of 
this District. All money coming out of the treasury of this District 
affects the Treasury of the United States necessarily. 

The SPEAKER. The gentleman will state his point of order again. 

Mr. WILSON, of Iowa, We are proceeding on the theory that the 
treasury of the District of Columbia, that the money of this District, 
is as mach under the control of Congress as any other money in the 
Treasury of the United States. It is generally believed that we are 
responsible for the interest on the bonds of the District. That is the 
theory, and if we grant authority to pay money out of the District 
treasury to-day, we may be called npon hereafter to. re-imburse the 
District treasury for any amount which may be lacking. In other 
words, it is almost impossible to separate the District treasury from 
the Treasury of the United States. To be sure, certain taxes are levied 
upon the property of people in this District to pay certain expenses, 
but all which may be needed to make the required amount will have 
to be made up by Congress. To authorize the payment of money out 
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of the District treasury is tantamount, according to the theory upon 
which we have been acting, to authorize any payment out of the 
Treasury of the United States. 

The SPEAKER. The Chair holds that it must appear plainly on 
the face of the bill itself that the money is to be paid out of the Treas- 
ury ofthe United States. The Chair might agree in opinion with the 
gentleman from Iowa, that ultimately the United States may have to 
re-imburse this money; but he does not see on the face of the bill 
that it takes any money out of the Treasury of the United States. 
The point of order is therefore overruled. 

Mr. BANKS. This bill merely grants legislative authority for the 
expenditure of this money ont of the District treasury, and is not 
what may be called an appropriation bill of money out of the Treas- 

of the United States. Therefore I think the Chair is right. 

18 685 BUCKNER. In order that the House may understand the object 
of this legislation, I will state that, during the existence of the Dis- 
trict territorial government, for the purpose of anticipating the rev- 
enues a District law was passed authorizing the issue of certain tax- 
lien certificates for a certain time therein mentioned, to be deposited 
in the treasury of the District, and upon which money was be to raised. 
They were authorized to be taken in lien of any debts due the District. 
It turned out that to the amount of $55,000 they were transferred 
for other evidences of debt, and got into the possession of parties who 
paid their money for them. The simple object of the proposition is 
to enable the parties who advanced the money to this District to get 
it back with 6 per cent. of interest. If gentlemen do not desire to be 
heard on the question, I will demand the previous question. 

Tne previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. BUCKNER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DEPREDATIONS UPON DISTRICT PROPERTY. 


Mr. BUCKNER, from the Committee for the District of Columbia, 
reported back a bill (H. R. No. 4041) to 22 depredations upon 
perty in the District of Columbia, with the recommendation that 

t do pass. 

The bill, which was read, provides that every person who, in the 
District of Columbia, shall willfully and without color of right enter 
into any occupied or unoccupied dwelling-house or other building, the 
property of another, and shall cut, break, or tear from its place any gas- 

ipe, water-pipe, door-bell, orother fixture therein; or who shall iu such 
dwelling-house or other building cut, break, or tear down any wall, 
or part of a wall, or door, with intent to cut, break, or tear from its 
place any pipe or fixture therein, shall for the first offense be fined not 
more than $200 and be imprisoned in the District jail not less than 
two months or more than one year, and for any subsequent offense 
shall be imprisoned in the penitentiary for not less than one year or 
more than three years, 

Mr. BUCKNER demanded the previous question. 

The previous question wasseconded and the main question ordered ; 
and under the tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. BUCKNER moved to reconsider the vote by which the bill was 
a and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CONSTABLES’ BONDS IN THE DISTRICT OF COLUMBIA. 


Mr. NEAL, from the same committee, reported back, with the rec- 
ommendation that it do pass, the bill (S. No. 526) to amend section 
1036 of the Revised Statutes, relating to the District of Columbia. 

The bill was read, as follows: 

Beit éc., That section 1036 of the Revised Statutes, relating to the Dis- 
trict of Columbia, be amended to read as follows: 

Each constable shall, before 3238 any of the duties of his offlee, take the 
oath prescribed for civil ofticers in the District, and shall enter into a bond to the 
United States in the sum of $5,000, with security, to be approved by the clerk of 
the supreme court of the District, conditioned for the faithful performance of the 
duties of his office, and for the punctual payment of all moneys coming into his 
hands to the persons entitled to receive the same. And the clerk of said supreme 
court shall approve of no bond of any constable until at least three bondsmen shall 
sign said constable's bond, and each of said bondsmen shall file with said constable's 
bond an affidavit that he is the owner in fee-simple of unincumbered real estate, 
situated in the District of Columbia, of the cash value of at least $5,000." 


Mr. NEAL. The only change which this bill makes in the law as 
it now is, is to require bonds of constables to be signed by three bonds- 
men, and each one of the bondsmen to file an affidavit that he is the 
owner in fee-simple of unincumbered real estate in this District of the 
value in cash of at least $5,000 before his bond is approved by the clerk 
of the supreme court of the District. 

The bill wasordered to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. NEAL moved to reconsider the vote by which the bill was 
pees and also moved that the motion to reconsider be laid on the 

e. 
The latter motion was agreed to. 


REPAVEMENT OF PENNSYLVANIA AVENUE. 


Mr. CATE, from the Committee for the District of Columbia, re- 
ported back, with amendments, the bill (H. R. No. 4281) to amend an 
act entitled “An act authorizing the repavement of Pennsylvania 
avenue” und the act amendatory thereof. 

The bill was read, as follows: 


Be it enacted, dc., That so much of said act, and the act amendatory thereof, ap- 
proved August 15, 1876, as provides that the said pavement shall be fully completed 
and ready for use January 13. 1877, is hereby amended so as to extend the time for 
the completion of said work to the yof , 1877: Provided, That be- 
fore this act shall take effect and be in force the sureties in the “.ntract for doing 
said work shall file with the commissioners of the District of Co.ambia their cot 
sent, in writing, to the extension of time provided for in this act. 

Sec. 2. That section 6 of the said act approved July 19, 1876, is hereby so amended 
5 

if the Washin an rgetown m „ox any private 
citizen, or other 8 or person, shall neglect or foe hg to pay the Laces 
assessed for the paving herein authorized in front of or ining their property, 
when the work so fronting or adjoining caseload oak shall have been completed 
to the satisfaction of the commission provided for in this act, and assessed by the 
commissioners of the District of Columbia, within days after the notifica- 
tion of such assessment shall have 3 in one or more of the daily news- 
papers printed and published within said District of Columbia. the said commis- 
sioners of the District of Columbia shall issue certificates of indebtedness against 
the property subject to assessment according to the provisions of this act; which 
— — shall contain a description of the Property. the amount and pa for 
which the property is assessed, and the time when the holder will be entitled to a 
deed thereon, according to the provisions of this act. The said certificates are 
hereby declared negotiable and transferable by delivery, and shall bear interest 
at the rate of 10 per cent. per annum, and be and remain a lien, until paid, npon the 
properiy ov or against which they are issued, And if the said certificates are not 
we within one year from the date thereof, the commissioners of the District of 
lumbia shall, on the application of any holder of any such certificate, sell so 
much of the property described therein as may be necessary to pay the sum due, 
together with costs of sale ; such sale or sales to be advertised daily for one week 
next prior to the sale, in some daily newspaper printed and 2 in the city of . 
Washington. and be made at public auction to the highest bidder; and it shall be 
the duty of the commissioners of the District of Columbia to make and deliver to 
the purchaser at any snch sale a deed of the premises sold, which deed, properly 
executed, shall be deemed and held to be a good and perfect title to the property 
therein described and sold under the provisions of act: Provided, That the 
owner, or any person having au interest in the property so sold as mortgagee, judg- 
ment creditor, or otherwise, may redeem the same by paying the amount for which 
the said property was sold, together with costs of sale and fees for recording the 
nid Aand, nnd inlerest thereon at the rate of 10 per cent. per annum, at any time 
within one from the time of sale. 

Sec. 3. That the commissioners of the District of Columbia shail enter in a book, 
to be by them kept for that purpose, a gg of all certificates of indebted- 
ness issued by them under the provisions of this act, and redemptions therefrom 
shall be made, whether before or after sale, by paying to the said commissioners of 
the District of Columbia the sum due npon any assessment certificate or sale, with 
interest and cost at the time of any such redemption, and the fact of such payment 
shall be entered of record on the margin gerne the duplicate of the certificate 
redeemed; and the said commissioners shall give to the person making such pay- 
ment a receipt or certificate of such fact, and such payment shall be held effectual 
to discharge the lien created by the assessment provided forin this act. The mousy 
so paid shall be covered into the Treasury of the United States, and paid out upon 
the orders of the said commissioners to fhe holders of the certificates or purchasers 
at any such sale in redemption of which said money was paid. 

Sec. 4. That the said commissioners shall retain 10 per cent. of the aggregate 
amount of the face value of the said certificates of indebtedness as a part of the 
guarantee-fund mentioned in the second section of the said act approved July 19, 
1876; and the balance of the said certificates shall be delivered, to the contractor or 
contractors performing said work, at their face value, in part payment therefor, as 
sentence! in said act of July 19, giving to the several contractors the certifi- 
cates of assessments on the property opposite to or adjoining that portion of the 
work done by him or them respectively. 


Mr. CATE. I ask that the report of the committee showing the 
amendments which are recommended, be read. 

The Clerk read as follows: 

The Committee for the District of Columbia, to whom was referred the bill (H. 
R. No. 4281) to amend an act entitled “An act authorizing the repavement of Penn- 
sylvania avenue,” and the act amendatory thereof, report the same back to the 
House with the following recommendations: 

First, That the whole bill after the first section be stricken ont. 

Second. That the blank in the eighth line of section 1 be filled with the word 
first“ and the blank in the ninth line with the word “June,” so as to extend the 
time for the completion of said work to the Ist day of June, 1877. 

Third. That the proviso in section | be amended so as to read as follows: 

“ Provided, That the sureties in the contract for coing said work shall file with the 
said paving commissioners their consent in writing to the extension of time pro- 
vided for in this act, and in default thereof that the contractors sball file a new 
bond to the satisfaction of the said paving commissioners before said contractors 
shall be entitled to any benefits under the provisions of this act.” 


Mr. CATE. It will be remembered that the law which authorized 
the doing of this work contemplated but one contract. The contract, 
however, was divided into two. The work has been proseeuted with 
reasonable diligence, in the opinion of the committee; and the part 
of the contract at this end of the Avenue could be completed in about 
one day; the other end of the Avenue would require about twenty- 
two days to complete it. It would have been completed long ere this 
if the weather had been favorable. 

The committee are satisfied that the fault of the non-completion 
does not lie with the contractors and that they have prosecuted the 
work with reasonable diligence; but that it is wholly in consequence 
of the inclemency of the weather. A shorter time than that reqnired 
by this act of course would complete the work if the weather was 
favorable; bnt the committee conceive that it is important that the 
completion of the work and the time of the acceptance of it shonld 
be when the Avenue is not covered with snow, and the ground frozen, 
as it is of course desirable that the work should be completed in as 
good order as ible. We believe that it would be unjust to the 
contractors probably to the public if it were required that this 
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work should be completed and accepted during the winter season and 
are satisfied it is better to wait until the ground shall settle and the 
frost shall be entirely out of it. I call for the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendments of the committee 
were adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time 1250 being engrossed, it was accordingly read the third time, and 

assed. 

Mr. CATE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

MUTUAL FIRE-INSURANCE COMPANY OF THE DISTRICT. 


Mr. CATE also, from the Committee for the District of Columbia, 
reported back, with a favorable recommendation, the bill (H. R. No. 
4202) to amend the charter of the Mutual Fire-Insurance Company of 
the District of Columbia. 

The bill was read, as follows: 

it incorporate the Mutual Fire- Insurance Com- 
Eis a ds Bade R January 10, 1855, be so amended as to 
authorize the interest on the premium notes held by said 88 to accumulate 
to the extent of $250.0 0; and also to authorize said y to acquire and hold 
real estate, not exceeding $100,000 cash value at any one time. 

Mr. CATE. I call for the previous question, 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read 
the third time, and 1 

Mr. CATE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DISTRICT RECORDER'S OFFICE. 


Mr. HARTRIDGE, from the Committee for the District of Colum- 
bia, reported back, with a favorable recommendation, the bill (S. No. 
752) authorizing the recorder of the District of Columbia to appoint 
an assistant with certain powers. 

The bill was read, as follows: 


ized to appoint a deputy recorder; and of conveyance, leases, po 
1 2 — instruments required to be filed and record 


til a recorder shall be duly appointed and qualified. 

The recorder shall be allowed by the District for all record books, dockets, and 
furniture necessary for his office. 

Mr. HARTRIDGE. I call for the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was o to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HARTRIDGE moved to reconsider the vote by which the bill 
Has reh ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


WASHINGTON CITY AND ATLANTIC RAILROAD COMPANY. 


Mr. HENKLE, from the Committee for the District of Columbia, re- 
ported back, with an amendment, the bill (H. R. No. 1860) to incorpo- 
rate the Washington City and Atlantic Coast Railroad Company. 

The bill was read, as follows: 

Be it enacted by the Senate and House of 
America in bled, That C. C. Cox, A. M. Gangewer, M. Meigs, Allan 
Rutherford, J. j. Waite, ——, ——, 


with them for that purpose, 

into a y N. ra 

e name and title of the Washington City 

succession, 

ed, in the courts 

umbia, and may use a common seal, and 
vernment. 


of the Potomac River, at or near the village of Uniontown, and from thence to the 
= dividing the District of Columbia from : 


that purpote. 
See. . That the ital stock of said railroad company shall consist of 25,000 
shares of ; which stock shall in all respects be deemed personal propert; 


each 1 
105 shall kel in such manner as by the by-laws of said company shali 
provided, 

Sre. 4. That it shall be lawful for the said railroad company to borrow from time 
to time sums of money not exceeding in the entire $500,000, to issue bonds there- 
for bearing interest not exceeding 7 per cent., payable semi-annually, and to mort- 
gage as security therefor all the co: te rights, franchises, property, real and 
personal, of what kind soever, 8 said company. ` 

SEC. 5. That the persons herein named as corporatora, or a majority of them, shall, 
within ninety days after the passage and approval of this act, meet in the city of 
Washington for the purpose of prescribing regulations for opening books of sub- 


of the United States of 


seri 


on to said capital stock, at such times and places as they ma 8 
publie notice af ot baat ten days in two daily papers in the city of — 


ton; and said books shall be kept open until 81 of said stock shall be su 
— 1 ; and 5 per = 7 all subscriptions eps ew e money at the 
me of subscri! e ‘person or persons authorized corporators to re- 
ceive the same; ona whenever that amount shall have 8 and 20 per 
cent. of the same paid as above described, it shall be the ay of the above-named 
o 


co; tors (a rity of whom shall constitute a quornm for the transaction of 
business) to call a meeting of the stockholders, at the city of Washin; for the 
of electing directors of the said co tion; and each share of said stock 


purpose 
on which the said 20 per cent. has been as hereinbefore provided shall entitle 
the owner to one vote. The corporators herein named shall designate a majority of 
their number to act as inspectors of elections, which majorit: of it inspectors 80 es: 
ignated shall certify under their names the directors thus day elected, and shall 
ify them of their election and the time and place of the first meeting of the said 
of directors. At such meeting the above rators shall deliver to the 
said directors the books of subscription to the said Washington City and Atlantio 
8 Company, ynd va mo amount paia ioraa; TUA a full re- 
of their p under ; and thereupon ut corporators 
| aaa — named fall cease and determine forever; and theréafter the said 
assigns, shall constitute the said body politie 
The directors thus chosen shall hold their office for one year, and 
until others are elected and qualified to fill their places. A majority of said direct- 
ors shall coustitate a m for the transaction of business. 
Sec. 6. That the said directors shall, at their first meeting, elect, from their own 
number, a president and a vice-president. They may also from time to time elect 
t a eral superintendent, together 
with such other officers, agents, and employés as they may deem necessary, each of 
said board of directors. 


en annually, and at such other times 
and upon such notice as may be prescribed by the by-laws. The directors of the 
said corporation may require the subseribers to the capital stock to pay the amount 
by them subscribed respectively at such times and in such manner and in such in- 
3 as they may deem proper; and, if any stockholder shall refuse or neglect 
to pay any installment as required by a resolution of the board of directors, the 
said Board may forfeit said stock for non-payment, and all previous se peg shall 
revert in law and in equity to the said ration under such tions, or may 
gue for and collect the unpaid installments in any court of com t jurisdiction, 
Sec. 7. That the said corporation is hereby empowered to purchase, lease, receive, 
improve, and hold snch real estate or other rty as may be necessary for accom- 
plishing the objects of this act, and may, by their agents, engineers, contractors, 
or workmen, im: y enter u take possession of, and use all such real estate 
and property as may be necessary for the ee main and opera- 
tion of said railroad and the accommodations appertaining thereto. But all real 
estate or property thus entered upon and approp by said railway, and the ac- 
commodations 8 thereto, which are not donations, shall 
on from the owner or owners of the same at a price to be 3 


of the su: 
— soo the said justice shall he true 
said real estate or other property, together with the damages which the owner or 
owners thereof have sustained or may sustain by reason of the appropriation, ocen- 
pation, and use thereof by the said corporation; and the said justice pina ong 
not less than three nor more than seven competent and disinterested comm era, 
who shall be freeholders of the District of Columbia, and who shall, under the di- 
rection of said justice, view said premises or property, take such testimony as they 


may deem proper, make a per determine said damages, and report the 
same under oath and in writing to said justice. The report shall contain a minute 
and accurate the estate other rty a 


er mea a hearing in relation thereto; and he shall 
et ae pd to increase or diminish said or if 
upon such hearing that injustice been done. Upon proof to the said 

justice, to made within sixty days a determination, of payment to the 
owner or ee or depositing to the of the owner or owni or their 
legal representatives, in such banking institution as said justice shall direct, the 
amount of said award, and the payment of all expenses attending the same, in- 
cluding an allowance of & per diem to each of the aforesaid commissio: the said 
justice shall order or decree, particularly describing said real estate or other prop- 
erty, and reciting the appraisement of damages, anil the modeof making it, together 
with such facts as he may deem pertinent ; and when the said order or decree shall 
be recorded in the recorder’s office of said court, the said corporation, or its succes: 
sors or assigns, shall be legally and equitably seized and possessed of such real estate 
or other r property, for the use and for the purposes hereinbefore described. In case 
ay ma woman, infant, idiot, insane person, or non-resident of the District of 
Columbia, in which said real estate or other property may be situated, shall be in- 
terested in such real estate or other property, the said justice shall appoint some 
competent disinterested person to appear before said commissionors, and act for 
and on behalf of such married woman, infant, idiot, insane person, or non-resident. 
And as to the appropriation of any real estate or property in the State of Maryland, 
necessary for the purposes of said railway, and the accommodations appertaining 
thereto, which are not donations, shall be by said corporation from the 
owner or owners of the same, at a price to be mutually agreed upon; anil in case of a 
i ent as to the price of any such real estate or property the said corpora- 
tion or owners of such estate peer shall take such proceedings befure 
court of 2 jurisdiction, or re such other tribunal or public olficer as is 
now or may be hereafter provided by the laws of the State of Maryland in such 


cases, - 

Sec. 8. That if any person shall willfully do, or cause to be done, any act or 
acts whatever wh y any buil: , structure, or other work, or any engine, car, 
or machine, or other property ap ‘ing to said railway. shall be hee im- 
paired, or destroyed, or stopped, the persou or pren so offending shall bo guilty 
of a misdemeanor, and upon conviction thereof by any court of competent jaris- 
diction, shall be punished by a fine at the discretion of the court of not more than 
$5,000 and the assessed value of the property 9 injured, or by imprison- 
ment of not more than two years, or both, at the d ion of the court, and also 
forfeit and pay to the said company, its successors and assi the amount of dam- 
ages e by means of such offense, to be recovered by said company, with 
costs of suit, by an action of debt or or in such manner as provided by law. 

Sec. 9. That said railway company shall not grant to any railway company or 
other the exclusive right to transfer passengers or freights over said 
railway; but any privileges granted to one corporation shall be extended to all who 
may make application for such privilege on the same terms, conditions, and rates, 
and shall not sell, transfer, or lease t 8 rights to any company that shall 

or commute fares with all connecting railways upon the terms 
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Sec. 10. That the said corporation shall, as soon as practicable after the election 
of directors as hereinbefore provided, so commence and prosecute the work of con- 
structing and equipping said railway thatit shall be ful “Bhat essay and equipped 
in five years from and e first of directors have been elected. 

Sec. 11. That said railway shall be a pee rests and a military road; and Con- 
gress may at any time fix rates of tariff for troops, es, of war, and 
mails, and may add to, alter, or amend this act. 

The amendment reported by the committee was to amend the seventh 
section by striking out all after the word “shall,” in the sixteenth 
— to the end of the sixtieth line, and insert in lieu thereof the fol- 

owing: 

Take such 8 3 rovided by the act. of ag dor 
of May 5, L Tentitled In net to pro e N OT O the 
District of Columbia by general law.“ 

The amendment was agreed to. 

Mr. HOLMAN. I wish to inquire of the gentleman from Maryland 
(Mr. HENKLE] whether this railroad proposed to be incorporated by 
this bill is confined within the limits of the District of Columbia ? 

Mr. HENKLE. I will state that this is an ordinary act of incor- 
poration, to enable this company to build a railroad from the south 
side of the Eastern Branch tothe Chesapeake Bay. It does not confer 
any rights outside of the portion of the District of Columbia through 
which it passes inconsistent with the Jaws of Maryland. 

Mr. WILSON, of Iowa. I desire to reserve points of order upon 
this bill, as I cannot hear a word the gentleman from Maryland says. 

Mr. HOLMAN. The question I wish to ask is, whether this bill con- 
fers upon the company proposed to be incorporated by its provisions 
the power to construct a railroad through a portion of the State of 
Maryland; and, if so, does the gentleman from Maryland thinkthatitis 
within the power of Con to incorporate a company to construct 
a railroad beyond the limits of the District of Columbia? 

Mr. HENKLE. I will answer the gentleman by saying that there 
is an express provision in the bill in regard to the proceeding of the 
company on the territory of Maryland, that it shall be constructed 
under the general incorporation laws of the State of Maryland. 

This is an ordinary act of incorporation, as I have already said, for 
the construction of a railroad from the south side of the Eastern 
Branch to the Chesapeake Bay, and probably about four miles of the 
proposed road are in the District of Columbia. I do not think there 
are any extraordinary provisions in the bill. 

Mr. HOLMAN, Are the corporators required to become incorpo- 
rated under the laws of Maryland before they construct the road? 

Mr. HENKLE. The bill is very carefully guarded or I would not 
have offered it. 

The SPEAKER. The gentleman from Iowa [Mr. WILSON ] reserved 
points of order on this bill. 

Mr. WILSON, of Iowa. I would like to have read the last section 
of the bill, relating to the power of Congress in this matter. 

The Clerk again read the eleventh section, 

Mr. WILSON, of Iowa. The usual clause of that kind is “that 
Congress shall have power to alter, amend, or repeal.” I do not in- 
sist upon the point of order against the bill. 

The SPEAKER. The gentleman from Iowa suggests an amend- 
ment, to add to the eleventh section the words “ or repeal.” 

Mr. HENKLE. I have no objection to that whatever. 

The amendment was agreed to. 

Mr. HOLMAN. I should be glad to have that portion of the bill 
read which authorizes the corporators to operate beyond the limits 
of the District of Columbia. 

Mr. HENKLE, I will then ask the Clerk to read the last clause of 
the seventh section of the bill. 

The Clerk again read the last clause of the seventh section of the bill. 

Mr. HOLMAN. That provision does not reach the question. It only 
relates to the way in which condemned property shall be paid for. I 
submit that if we charter a company to construct a railroad in the 
State of Maryland we should be taking a step further than we have 
ever yet gone. 

Mr. HENKLE. I have no objection to any amendment that the 
gentleman from Indiana may offer to obviate his objection. 

Mr. REAGAN. This is the incorporation of a railroad company by 
act of Con: and the clause read merely recognizes the anthority 
of the State of Maryland in regard to the condemnation of property, 
but it charters the company to operate a road in the District of Co- 
lumbia and in the State of Maryland, and I agree with the gentleman 
pees Indiana in regard to that. I know of no precedent or authority 

or it. 

Mr. HOLMAN. There have been a great many such bills before 
Con „ but we have never them. I ask for the reading of 
the first and second sections of the bill. 

The Clerk again read the first and second sections of the bill. 

Mr. HENKLE. I suggest to the gentleman the following amend- 
ment, to be added to the second section of the bill: 

Provid 
PP Ss FFC have no effect or operation outside 

Mr. HOLMAN, That covers the ground. 

The amendment was agreed to. 

Mr. LAWRENCE. I ask the gentleman to yield to me to offer an 
amendment. 

Mr. HENKLE. I will hear the amendment. 

Mr. LAWRENCE.. I would call attention to section 11 of this bill, 
which provides that “ Congress may at any time fix rates of tariff for 


troops, marines, materials of war, and mails.” It leaves to the com- 
pany the power to fix their own tariff for all other property. Now, 
while I suppose that the power reserved in this bill to Congress to 
alter or amend this act would give the power to prescribe the rates 
of freight on other property, it seems to me that it would be well to 
incorporate a distinct provision to that effect. I therefore move to 
amend section 11, line 3, by inserting after the words “materials of 
war” the words “and all other freight and passengers.” 

Mr. HENKLE, I have no objection to that amendment. 

The amendment was to. 

Mr. WILSON, of Iowa. I ask the gentleman from Maryland [Mr. 
HENKLE] to yield to me to offer an amendment. 

Mr. HENKLE. I will hear it read. 

Mr. WILSON, of Iowa. I move to amend by adding that which I 
send to the Clerk’s desk. 

The Clerk read as follows: 

That the com receiving the benefits of this charge * 
porting 3 moro fur a AI 1 ede 


distance, 
against shippers from the same point on their line to any other point on 
their line, OE ty pointe ton other lines of railroad. i fc 


Mr. HENKLE. I am decidedly opposed to that amendment. 

Mr. WILSON, of Iowa. Why is the gentleman opposed to it? 

Mr. HENKLE. I am a grauger, but I would not vote for that 
amendment under existing circumstances. 

Mr. WILSON, of Iowa. Then I give notice that I shall oppose this 
bill at every point. 

Mr. HOAR. There have been two instances within a few years past 
of railroads chartered by Congress, one a street railway and the other 
a steam railway, under general charters like this, and they undertook 
to lay out their roads across Government land. They took the ground 
that they had received from Congress authority to go from point to 
point, and as they could not do so without crossing the property of 
the Government, they were entitled to go over the Government land. 
In one case the railroad laid its track right along the river-front of 
the Insane Hospital grounds of this District, very materially 5 5 5 
the value of those grounds for the purposes of the asylum. Now, 
8 t to the gentleman whether there should not be some provision 
in this bill to prohibit the crossing of any land belonging to the United 
States without express authority from some tribunal, either Congress 
or some designated public authority. Otherwise we will have the same 
1590 5 pores again with this bill that we had with regard to the other 
two bi 

Mr. HENKLE. I do not believe that this projected road will run 
aias e any Government property; but I have no objection to an 
amendment incorporating the idea suggested by the gentleman from 
Massachusetts, [Mr. Hoar. ] 

Mr. HOAR. I then move to add to section 7 that which I send to 
the Clerk’s desk. 

The Clerk read as follows: 

Provided, That no property belon, to the United States or the District of Co- 
lumbia, or any property . by tho United States to public 
use, shall be en upon or used under the authority granted by this act, except- 
ing such highways as it shall be necessary to cross. 

The amendment was to. 

MENELA I now call the previous question upon the bill as 
amen le 

Mr. WILSON, of Iowa. And I move to lay the bill and amend- 
ments upon the table, 

qne are was taken; and upon a division there were—ayes 18, 
noes 35. 

Mr. WILSON, of Iowa. Imake the point that no quorum has voted. 

Mr. HOLMAN. Should the House now adjourn when will this bill 
again come ie 
i The SPEAKER. On the next day assigned to District of Columbia 

usiness. 

Mr. HOLMAN. Then I move that the House now adjourn. 

Pending the motion to adjourn, 

ADVERTISING FOR INTERIOR DEPARTMENT. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, in regard to the compensa- 
tion authorized by law to be paid for advertising for that Department 
in n which was referred to the Committee on Appropri- 
ations, an ordered to be printed, 

SOCORRO, NEW MEXICO. 


The SPEAKER also laid before the House a letter from the Secre- 
very Ses the Interior, transmitting the report of the surveyor-general 
of New Mexico on the private land grant to the town of Socorro; 
which was referred to the Committee on Private Land Claims, and 
ordered to be printed. 

POSTAL SERVICE OF QUARTERMASTER-GENERAL’S DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secretary 
of War, transmitting a communication from the Quartermaster-General, 
asking early action upon a bill appropriating money for postal serv- 
ice; which was to the Committee on Appropriations, and or- 
dered to be printed. 

ESTIMATES OF APPROPRIATIONS. 

The SPEAKER also laid before the House a letter from the Secre- 

tary of the Treasury, transmitting estimates of appropriations for vari- 
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ous departments for service for the fiscal year ending June 30, 1877; 
and also a letter from the Secretary of the Treasury, transmitting a 
statement of balances of appropriations required by law to be re-ap- 
propriated for the fiscal year ending June 30, 1874, and prior years; 
which were referred to the Committee on Appropriations, and ordered 
to be printed. 
LEAVE OF ARSENCE. 

Leave of absence was granted as follows: 

To Mr. ROBBINS, of North Carolina, for ten days on account of ill- 
ness; 
To Mr. Honp and Mr. VaNor, of Ohio, for Monday and Tuesday 
next; an 

To Mr. FAULKNER, for ten days from and including the 8th instant. 


DEFECTIVE ENTRIES OF LAND, 


Mr. LAWRENCE, by unanimous consent, introduced a bill (H. R. 
No. 4315) for the relief of the holders of defective entries of land ; 
which was read a first and second time, ordered to be printed, referred 
to the Committee on the Judiciary, and also ordered to be published 
in the RECORD, as follows: 


A bill for the relief of the holders of defective entries of land. 

Be it enacted by ths Senate and House of Representatives of the United States of 
America in Congress assembled, That in all cases where an entry has been, 
be, made by any person, other than corporations, in good faith, at — ied 
land office, of any tract of land lawfully subject to entry, which may be informal, 
irregular, defective, or yoitl, and whenever such entry shall be can 5 per- 
son or persons ha made such entry, their heirs, devisees, or assigns, shall have 
the first and pref o right to make a lawful entry of, and procure a patent for, 
such lands, within one year after notice of such can on as herein required ; 
but nothing bercin shall divest any ig heretofore acquired. 

Whenever any entry or patent s be canceled, the Commissioner of the Gen- 
eral Land Office shall give notice thereof by mail, if practicable, to the puao claim- 
inz the land under such entry, orif it be impracticable to ascertain the name and 
post-office address of such person, then notice shall be given by publication in such 
manner as said Commissioner may 2 

The Commissioner of the General Lan ce shall have power to prescribe all 
proper rules and regulations to carry this act into effect. 


Mr. LAWRENCE. This is a measure of very great importance and 
should receive prompt action. t 

The motion of Mr. Holux that the House adjourn was then 
agreed to; and accordingly (at three o’clock and ten minutes p. m.) 
the House adjourned. 


PETITIONS. 

The following petitions were presented at the Clerk’s desk under 
the rule, and referred as stated: 

By Mr. ELLIS: Th» petition of Charles H. Levy, of Louisiana, for 
the removal of his political disabilities, to the Committee on the Ju- 

ciary. 

By Mr. MILLER: The petition of citizens of Harpersfield, Dela- 
ware County, New York, that the General Government purchase and 
operate the 3 lines of the country, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. MORGAN: The petition of W. K. Edwards, of Newton 
County, Missouri, for compensation for property destroyed by the 
United States Army, to the Committee on War Claims. 

By Mr. ROBERTS: The petition of Samuel Swope, of Carroll 
County, Maryland, for compensation for supplies furnished the United 
States Arm , to the same committee. 

By Mr. SEELYE :. The petition of citizens of Westhampton, Mass- 
achusctts, that the provision of the act of Congress of July 24, 1866, 
relative to the purchase and operation by the Government of all tele- 
graph lines in the United States, be enforced, to the Committee on 

e Post-Office and Post-Roads, 

By Mr. THORNBURGH: The petition of Wesley McNew and citi- 
zens of Union County, Tennessee, that he be restored to the pension- 
roll, to the Committee on Invalid Pensions. 

By Mr. VANCE, of North Carolina: The petition of F. N, Goddard 
and others; against the extension of a patent on buckles to the West 
Haven Buckle Company, to the Committee on Patents. 

By Mr. W. B. WILLIAMS: The petition of Emily E. Wheelock, 
widow of Edward C. Wheelock, deceased, late a bugler in the Third 
Michigan Cavalry, for a pension, to the Committee on Invalid Pen- 
sions. 


IN SENATE. 
MONDAY, January 8, 1877. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
she Toamna of the proceedings of Friday last was read and ap- 
prov 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred as indicated below : 

The bill (H. R. No. 2114) to give parties contestant time to file on 
or enter lands under the pre-emption, homestead, or timber-culture 
acts after the contests shall have been finally decided—to the Com- 
mittee on Public Lands, ; 


The bill (H. R. No. 2283) granting pensions to certain soldiers and 
sailors of the Mexican, Florida, and Black Hawk wars, and certain 
widows of deceased soldiers and sailors of the same—to the Commit- 
tee on Pensions. 

The bill (H. R. No. 3567) to make the ports of Brownsville and Gal- 
veston, Texas, ports to which unappraised merchandise may be trans- 

rted—to the Committee on Commerce. 

The bill (H. R. No. 3775) fixing the compensation of United States 
marshals and deputies—to the Committee on the Judiciary. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting, incompliance with section 1665 of 
the Revised Statutes, a statement exhibiting the expenditures at the 
Springfield armory, and the arms, components of arms, and appen- 
d fabricated, altered, and repaired thereat during the fiscal year 
ent ing June 30, 1876; which was ordered to lie on the table and be 

rinted. 

x He also laid before the Senate a letter from the Secretary of War, 
recommending to the Senate and House of Representatives the en- 
actment of a law to provide for the better care and protection of 
quartermaster stores, similar to that approved March 3, 1873, pro- 
viding for the better care and protection of subsistence supplies; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

He also laid before the Senate a letter from the Secretary of the 
Treasury, inviting the attention of Congress to the present condition 
of the appropriation for temporary clerks for his Department, and to 
the necessity of providing an additional appropriation therefor to 
complete the service for the current fiseal year; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

He also laid before the Senate the annual report of the Public 
Printer, showing the condition of the 3 printing, binding, &c., 
December, 1876 ; which was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. SPENCER presented the remonstranc> of W. W. Corcoran and 
50 other property and lease holders on Pennsylvania avenue; which 
va Ana and referred to the Committee on the District of Columbia, 
as follows: 


To the Senate and House of Representatives: $ 

We, the undersigned property and lease holders on Pennsylvania avenue be- 
tween First and F nth streets northwest, respectfully protest against having 
certificates issued which will be a lien upon our property, until Congress shall be 
satisfied that the pavement now being on Pennsylvania avenue is not a failure, 


as present ap indicate. 

eresi ully submit that the pı holders have already paid for a perish 
able pavement of wood, laid under a former act of Congress on this thoroughfare, 
and that inasmuch as the commissioners admit in their report to the President of 
the United States (using the following language in reference thereto) that the kind 
2 3 they have selected are still experimental, and that they depend for 


ality upon the proportions of the ients used, the amount of heat em- 


ployed in the preparation, and thorough work in laying. If too grent heat be ap- 
plied, the mixture loses its cementing properties and the pavement becomes a mass 
of loose powder. This cannot generally be determined during either process of 


po’ 
mixing or la; but is soon devel y use, When this happens, the defective 
on is 1225884 and new e therefor. A e percentage nn- 
ereach contract has been condemned by the commission, and has been, or will be, 


relaid. 

This being the case, and the fact that “a large percentage” of the pavement 
which was laid during the fine weather of last fall and under the most favorable 
circumstances, after about two months’ wear “lost its cementing qualities and 

ea mass of loose powder ;" and as this process-of disintegration is 3 
r “developed by use,“ we tfully request that no certificates sha 
isoued pees our property for this pavement until these gentlemen shall 
have finish F aud the 8 shall have been sufficiently “ de- 
veloped by use“ to satisfy your honorable bodies that it is the “ best kind of pave 
ment” that could have been selected for Pennsylvania avenue, as contemplated by 
the act of Congress approved July 19, 1876, under which the work is being done 


Mr. EATON presented a petition of Yale & Bryan and other lead- 
ing business men of New Haven, Connecticut, praying the repeal of 
the bankrupt law; which was referred to the Committee on the Ju- 
diciary. 

Mr. INGALLS presented the petition of Barnett, Morrill & Co., of 
Hiawatha, Kansas, representing that the taxes now imposed on State, 
national, and private banks are onerous, unjust, and inequitable, 
and praying the repeal of the law imposing taxes upon banks; which 
was referred to the Committee on Finance. 

Mr. BOOTH presented a memorial of ship-masters commanding deep- 
water vessels sailing out of the port of San Francisco, California, re- 
monstrating agains the passage of House bill No. 3187, amending the 
shipping act of 1872; which was referred to the Committee on Com- 
merce, 

He also presented a memorial of 1,068 officers and seamen serving 
on deep-water vessels sailing out of the port of San Francisco, Cali- 
fornia, remonstrating against the amendments proposed in House bill 
No. 3187 to the shipping act of 1872; which was referred to the Com- 
mittee on Commerce. 

Mr. DORSEY presented the memorial of a large number of citizens 
of Hot Springs, Arkansas, relating to the disposal of the Hot Springs 
reservation; which was read and referred to the Committee on Publie 
Lands, as follows: 

Your memorialists, citizens and 
to represent that they are now and 


residents upon the four sections of land known as the Hot Springs reservation; 
that during all this timè the title hag been in dispute, which was finally settled by 


-owners of Hot Spri Arkansas, 
ve been for a long period 1 850 settlors — 
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the decision of the Supreme Court April 24, 1876, vesting the same in the United 
States; that prior to said decision many substantial improvements had beenerected, 
numbering over one d and consisting of dences, hotels, store-houses, 
bath-houses, private residences, gas-works, churches and public buildings, steam 
and horse ER brr the value of which reaches a large sum of money. 

The capital represented by these improvements with few exceptions includes all 
the means your memorialists had at the date of said decision, which fact will not 
be questioned when it is farther represented that nine-tenths of the settlers came 
here with exhausted means and im health and are compelled to remain here 
for the use of the hot water and baths. We would further represent that by virtue 
of law and a decree of the Court of Claims a receiver has taken possession of all the 
land and improvements, and collects a large rental, not only for the use of the land, 
but for the buildings and the water flowing from said springs. 

We to 8 represent that said ayain a a gee 8 
amounts aggregate to a sum of money the use priva - 
dences, store-honses, and all buil nee irese were erected by and belong to the oc- 
cupants of the same, that is to say that the United States is collecting from your 
memorialists a heavy rental for property the und have accumulated by their 
individual labor and industry and which belongs exclusively to them. 

We believe your honorable Poey will agree with your memorialists that such col- 
lections of rent are unjust; inequitable, and without precedent, and that all money 
80 collected should be returned to those who paid it. 

We would further represent that more than nine-tenths of the residents upon 
this reservation are poor, and owing to the large sums of money which the re- 
ceiver has collected, which bas been uently withdrawn from local ciren- 
lation, business has become paralyzed, building and all improvements stopped, and 
labor withont employment. It is therefore impossible for the ter of the 
residents here to pay their monthly installments of rent. In view of the fact that 
the material value of this property is the result of individual capital and labor, we 
respectfully ask that your honorable body will, at an early day of the present ses- 
sion, make snch disposition of the same as in your wisdom and discretion may be 
deemed equitable to the settlers and just to the Government and the whole people 
of the United States. 

The Senators and Members of Congress from the State of Arkansas are urged 
and requested to use their best endeavors to secure the speedy consideration of the 
subject presented in the foregoing memorial; and we will, in duty bound, ever pray. 


Mr. DORSEY presented the petition of Julia Scroggins widow of 
Humphrey Scroggin, late private in Captain Worthey’s c ompany of 
Georgia militia inthe war of 1812, praying an amendment to the act 
granting her a pension; which was refe: to the Committee on Pen- 
sions. 

Mr. SHERMAN. Iam requested to present the petition of a num- 
ber of citizens of Cincinnati upon the importance of a peaceful and 
legal count of the recent presidential election. I notice among the 
names attached to this petition many of the leading business men of 
Cincinnati, persons in high social and official positions in the State of 
Ohio, who are well known throughout the country and of both polit- 
ical parties, Their opinions are entitled to great respect and consid- 
eration. Perhaps no number of names from that portion of the 
United States would be entitled to more consideration and respect 
from their weight, character, and influence than these gentlemen. 
The general tone of the petition, also, I think will meet with the al- 
most universal sense of the Senate. There may be differences of 
opinion as to the particular mode of accomplishing the object they 
pray for, but the object they seek, the peaceful, quiet, orderly count 
of the electoral vote, is one that every member of the Senate will 
panur concurin. There will be differences of opinion as to the 
mode thatmay be devised hereafter for counting the vote, but the im- 
portance of the subject and the characterof the petitioners entitle this 

tition to be read in full and to be referred to the select committee 

ving charge of this subject. : 

The PRESIDENT pro tempore. Is there objection to the petition 
being read? The Chair hears none. 

Mr. THURMAN. Before the petition is read I wish to say in one 
sentence that I entirely concur in what my colleague has said in re- 
spect to the character and standing of the gentlemen who have 
signed it. That the petition is in the most respectful lan age, and 
that it is in the proper spirit the Senate will see when they ear it 
read. As to any of the questions that arise on this subject, I do not 
now feel it necessary to say a word, but I do commend, as my col- 
league has done, the petition to the consideration of the Senate. 

The e gree The Secretary will read the petition. 

The Secretary as follows: 

To the honorable the Senate and House of Representatives of the United States in Con- 
gress assembled : 


The undersigned, members of all political parties, beg leave arpata but 
earnestly to represent to your honorable bodies that in their belief the citizens of 
the United States are almost unanimous in the demand that the questions arising 
from the late presidential election shall be dealt with in a spirit predetermined to 
ee conflicting views, irrespective of the success or defeat of individual 
candidates. s 

The undersigned feel that any other course involves perils to the very structure 
of our Government, which no thoughtful man can contemplate without dread. 
Even should such ls be averted, a partisan contest in Congress, resulting in the 
proclamation of a Presi ent without the acquiescence of both Houses, would de- 
stroy the confidence of the people in the justice of the decision 3 would weaken 
their respect for the forms of Jaw, and impair their faith in the adequacy of the 
Constitution to preserve substantial justice between contending parties. 

The consequences of such action could not fail to be deplorable to the cowntry 
and ruinous to the party which might achieve a temporary triumph. No adminis- 
tration placed in power in any manner that may offend the ular sense of right 
could conduct the affairs of the nation with credit to itself or advantage to the 
country. Under such an administration the opposition would enjoy an overwhelm- 
ing advantage, and a short-lived party triumph would be followed by inevitable 
downfall. It may be emphatically asserted that the future will belong to those who 
now show themselves superior to the blind partisanship of the moment, and ready 


ven a prolongation of the existing uncertainty is greatly to be deprecated, en- 
k must do, a paralysis of industry i prostration ai 
destroying the demand for labor and 
E of support pend wg and unemployed, 
he undersigned peanta Bope: that your honorable bodies will 
of the pending questions that will 


satisfy the conscience of the country. They feel assured that when Senators and 
Representatives of the United States are called u to exercise judicial powers 
fraught wi nonces so momentous the. bring to the discharge of their 


with conseq 
high functions a spirit of fairness and impartiality that will result in virtual una- 


nimity of judgment. A result so reached, whatever it ma will nestiona- 
bly command the willing acqniescence of the whole nation.” 50 * 


Mr. SHERMAN. I move that the petition be referred to the select 
committee to devise a mode for counting the electoral vote for Presi- 
dent and Vice-President. 

The motion was agreed to. 

Mr. SHERMAN presented a petition of citizens of Ohio, praying 
for the enforcement of the provisions of the act of July 24, 1866, to 
aid in the construction of telegraph lines and to secure to the Goy- 
ernment the use of the same for postal, military, and other purposes, 
and for cheaper telegraphic facilities, so as to secure cheap tele- 
graphic communication; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. CONKLING. I present the petition of B. T. Thurlow of New 
York, praying that additional interest may be paid to those whose 
claims have been allowed under the Geneva award ; asimilar petition 
from Richard B. Buck & Co., of New York; and a similar petition of 
S. W. Casey, executor of the estate of Thomas Dunham, deceased. I 
cpa reference of these three petitions to the Committee on the 

udiciary. 

The motion was agreed to. 

Mr. CONKLING prened ádditional papers relating to the peti- 
tion of Daniel Houlihan, late sergeant of Company F, Eighty-second 
New York Volunteers, praying to be allowed a pension; which were 
referred to the Committee on Pensions. 

Mr. HAMLIN. I have received and been requested to present to 
this body the memorial of Charles H. McLellan, and sundry other 
commercial men and merchants of the city of Bath, Maine, who repre- 
sent that during the late war they retained their own navigation, 
under their own flag, at t expense, being compelled to pay extra 
war premiums. They ask the attention of the Senate to the consid- 
eration of the bill of the House distributing the balance of the Geneva 
award. I desire to express the hope that the Judiciary Committee, 
in some form at least, will give us that bill, and that we may consider 
it and act upon it as the judgment of the Senate shall deem best. I 
move that the petition be referred to the Committee on the Judiciary. 

Mr. EDMUNDS. I wish to say to ka SS seg that certainly the Ju- 
diciary Committee has been endeavoring to give that bill the very 
earliest attention. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on the Judiciary. 

Mr. WALLACE presented a petition of citizens of Chickies and 
Marietta, Pennsylvania, praying au amendment of the Constitution 
so as to provide for the election of President and Vice-President by 
the direct vote of the people; which was referred to the select com- 
mittee to devise a mode for counting the electoral votes for President 
and Vice-President. 

He also presented a memorial of citizens and business men of Phila- 
delphia, Pennsylvania, without distinction of party, praying for a 
speedy and amicable adjustment of the punime po itical difficulties 
arising out of the late presidential election; which was referred to 
the select committee to devise a mode of counting the electoral 
votes for President and Vice-President, 

Mr. BOGY. I presented a few days ago a memorial of Mexican 
claimants, praying the payment òf their claims against the republic 
of Mexico, and accompanied it with a motion that it be prin My 
motion was not heard, and therefore I move now that the memorial 
be printed. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. INGALLS, from the Committeeon Pensions, to whom was re- 
ferred the bill (S. No. 874) to amend section 4721 of the Revised Stat- 
utes of the United States, reported if with an amendment, 

He also, from the same committee, to whom was referred the bill 
(S. No. 754) granting a pension to John H.Glidden, reported adversely 
thereon ; and the bill was postponed indefinitely, 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1521) granting a 6 J to Louis A. McLaughlin, reported 
it withont amendment, and submitted a report thereon; which was 
ordered to be printed. > 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2842) granting a pension to Robert S. Toland, of Bay City, 
Michigan, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Marsilvia F. Woodard, of Cambridge, Massachusetts, praying 
to be allowed a pension, submitted a report thereon, 1 by 
a bill (S. No. 1123) granting a pension to Marsilvia F. Woodard, 
mother of George Woodard. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. INGALLS. I amalso directed by the same committee, to whom 
was referred the bill (H. R. No. 3964) granting a pension to Annie Gibson 
Yates, to report it adversely and move that the bill be postponed in- 
definitely as the parties have not made application to the Pension 
Office, where there is provision for their relief, 

The motion was agreed to. 
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Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3500) granting a pension to Nelson Ainslie, 
reported it without amendment, and submitted a report thereon; which 
was ordered to be printed. $ 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2242) granting a pension to George MeColly, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. ; 

He also, from the same committee, to whom was referred the peti- 
tion of Amy King, widow of James King, a soldier of the war of 1812, 
submitted a report thereon accompanied by a bill (S. No. 1118) grant- 
ing a pension to Amy King. 

e bill was read rash (ami to the second reading, and the report 
was ordered to be printed. 


BILLS INTRODUCED, 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1119) to extend the operation of the act of 
February 27, 1875, entitled“ An act to provide for settlements with 
certain railway companies” for one year; which was read twice by 
its title. 

Mr. EDMUNDS. I wish to say that I present this bill by request and 
have no knowledge, information, or belief as to whether it is right or 
not, but to give gentlemen interested an opportunity to be heard, 1 
move that the bill be referred to the Committee on the Judiciary and 
printed. 

The motion was to. 

Mr. PADDOCK (by request) asked, and 5 unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1120) to modify the mode of 
appeals from the Patent Office; which was read twice by its title, re- 
ferred to the Committee on Patents, and ordered to be printed. 

Mr. MORRILL asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1121) to abolish the board of commissioners of 
“the Metropolitan police district of the District of Columbia,” and 
for other purposes ; which was read twice by its title, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

Mr. INGALLS (by request) asked, and uy unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1122) to secure the rights of 
settlers upon certain railroad lands, and to repeal the first five sec- 
tions of an act entitled “ An act granting lands to the State of Kansas 
to aid in the construction of the Kansas and Neosho Valley Railroad, 
and its extension to Red River,” approved July 25, 1866; which was 
read twice by its title, referred to the Committee on Public Lands, 
and ordered to be printed, 


ELECTORAL VOTE OF OREGON—RECUSANT WITNESS. 


Mr. MORTON. Mr. President, I am instructed by the Committee 
on eee and Elections to submit a report; which I ask to have 


read, 
The PRESIDENT pro tempore. The report will be read. 
The Chief Clerk read as follows: 


The Committee on Privileges and Elections, who were instructed by resolution 
of the Senate to inquire into the facts attending the casting of the electoral vote 
of the State of Oregon, beg leave to report to the Senate: 

That Enos Runyon was duly summoned as a witness and before said 
committee on Saturday, the 6th instant; and, being duly sworn, the following ques- 
tions were asked him, to which he made the following replies; 


By Mr. MITCHELL: 
Fe Where do you reside? 
nswer, At Newark, New Jersey. 
. Where do you do business? 
. My office is on Wall street, New York. 
2 at is your business! 
Banker and broker. 
g What is the name of your firm f 
. Martin & Runyon. 
Who is your partner? 
; Withwhet Deni ja Mew York City daya & your heeii 
. With what ew t 1 
ys The Bank of North America. . 
Q Have you any business correspondents in 7 
+ We have correspondents all over the country, in every part of the country. 
4 You y ee what I mean, you havo no regular business correspondents 
gon, have you 

A. Wo havo a business dence, as far as that in collections or any- 
thing of that kind, that 3 in Oregon ab fed over the country. y 

g ett ber ged business transactions of your own with any person in Oregon? 

s Ave nol 
. Have you ever had? 
I bave not, 

Q. State what you know abont a draft having been 8 
its members, or under their direction, for the sum of $8,000, 
Bush, of Salem, Oregon, on or about the 6th day of December 

A. In reference to a check, do you mean? 

Check or draft. 
. I know there was such a check drawn. 
. State what it was. 
3: 33 5 3 i 
. State what that ¢ was; in whose favor was it drawn w 
drawn; on whom it was drawn, and for what amount. i DYRO nes 
A. The check was drawn by Martin & Runyon on tho Bank of North America. 
In favor of whom ? 
In favor of Ladd & Bush, of Salem, Oregon. 
For what amonnt ? 
Eight thousand dollars. 
What was the date of it? 
. I think it was December 6. 
Q For what purpose was that draft drawn? 
. I know not. 


your firm or any of 
favor of Ladd & 
last. 


Who drew the check? 
My crediting wea fl draws the checks, 
Who is your book-keeper ? 


Mr. Hughes. 
Q. What is his full name? 
A. George II. Hughes. 
Q Who directed him to draw it? 


I did. 

re For what purpose? 
To draw a check for that amount to that order, and I told him 
By the CHAIRMAN: * 


. Who procured the check to be drawn? 
. 1 do not understand you, 
pe eae and got the check to be drawn? At whose instance was it done 
„At mine. 
4 Was there no pason who got you to do it? 
I do business for my customers all the time, 
Q Who was the customer that got this done? 

That is a thing that in our business we never divulge—the name of a custo- 
mer, I shall have to decline to answer, because our business is the same as a law- 
yer in that respect ; we cannot divulge the name of a customer. If we did weshould 
not have many customers. When I first went into business as a boy, when a clerk, 
I was told tho first thing was never to take a check of any party and cash it without 
I knew the parties; and the next thing was never to di any business connected 
with any of the customers of the office, 


By Mr. MITCHELL: 
Q 7 use? 
No, sir. 
Q For the use of some other person, was it? 
It was, 
Q Who was that person? 
. Do you mean the person that wanted me to draw it? 
. Who wanted you to draw that check for $3,000 in favor of Ladd & Bush, of 
em, „ on the Bank of North America ! 
A. That I shall have to decline to answer. 
Mr. Mrrcues, Mr. Chairman, I insist on an answer. 
The Cuamman. I will state as my view of the law that it is not a privileged com- 
munication, but a matter that the witness is — | pr to answer. 
Mr. KERNAN. That is my judgment. I would advise him to answer, both as a 
lawyer and a member of the committee. I think he should answer as he would if 
he were before a court in i 


a roceeding. 

The CHAIRMAN, (to the 2 Mt is your duty under your oath, Mr. Runyon, 
to answer the question. 7 

The Wirsess. I shall have to decline answering the question. 

Mr. KEnxax. Let me make a suggestion. If you were brought into a court of 
justice to show who the man was that came and got the check you would be com- 
pelled to answer. I hope you will do so here. 

Se bh ag I do not see how I can. In the first place, that check was re- 


Mr. Irrronztk. I object to any voluntary statement until this question is an- 


SW. 
ee e The committee ask the question, who procured you to draw the 
chec 

Mr. KERNAN. Which means who came and asked yon to do it? 

The CHAIRMAN. Yes, sir, You are advised by all the members of the committee 
that it is your duty to answer that question. co more we ask you who it was 
procured you to draw that check? 

The Witxess. As I said before, I shall havo to decline answering under the cir- 
cumstances. 


By the CHAIRMAN: 
Q Was there money deposited or paid to you as a consideration for that check ? 
That check was returned. 

77 But at the time you gave it? 

. I was told to do that for a regular customer; that was all. Afterward the 
check was returned. 

Q. Lam not asking about the check being returned; you need not state that; but 
when you state who prosaren you to draw the check we will go into the cirenm- 
stances of the returning of the check if it was returned. Are you in the habit of 
giving checks for money without your being paid for the check or the check being 
secured by the deposit of collaterals or in some way! 

A. Soria the day do you mean! 

. Xes. 


. Yes, sir. 
Task what was the consideration given to for drawing that check? 
' At that time! 22 


Q Yes, sir. 
. No consideration. 
g Tor S ayay given to yon in any way? 
. Yes, sir. 
. Do you mean to say that drew that check which 
5 to Ladd & Bush, 3 — rs consideration given to you for it ? 
A. I mean to say at the time there was none. edob between ten and 
three, and a check is drawn and very often I do not have the collaterals or anything 
else or the money returned until three o'clock; sometimes after three. 
You drew the check and handed it over to some person, did you? 


1 person take it away from the hou: 
9 Where did you take it ? 


‘ould pay 


I was 


It did until I brought it back to the office and put it into the drawer. 
What became of it? 

Tt was redeposited in our bank. 
Q To whose credit was it deposited in your bank! 

Martin & Runyau's. - 
„ aR t and returned with the ch 
. Isu up to our accoun return checks; itis 
jn er bank there: 2 

Q 3 brought it back yourself! 


es, 
Mr. Kerxax. To the office, and then it was deposited to their own credit in the 


CI 
g Did the check remain in your possession all the time? 
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bank, as I understand; and then he says the bank returns the vouchers. Am I 
right about that? 

The Wirxras. It is returned with the returned vouchers of the bank. 

Mr. Krexay. It was not a check, however, for anybody's benefit but their own, 
as he states it now. 
. (By the CHAIRMAN.) Was the check taken to the Bank of North America? 
. It was taken and d ited with the rest of our checks. 
In Aeae k of N America : 

Ves, sir. 

. Wos i taken sa e deposited See Soe purpose of being soot 10 Orogun | 

ik t was no! 

For what perpa wes it deposited in = Bank o of North America? 
Instead o ee it we 3 bank. 
oaks u the check was not to be used 0 why was it not destroyed or can- 


on k we should do that we could never keep any record of our checks in draw- 
ing our deposits. Sometimes we makea mistake in a check. If we make a mistake 
in drawing a check, it may be one letter wrong, instead of using that check and 
having it go out in the streets or paying it to anybody, we take that check and 
draw another one and de 155 that check in our bank. 

Q. But the point is this 3 draw a check which is not used b 
for whom it is intended, 1 5 ‘ou not cancel the check 
it alive and depositing it in a bank, be your own check! 

A. Am I allowed to explain this? 

Q. I am esking you the Ne reason for that. 

A. In our basi 3 it is 2 same with every other broker in the 
street we have our — 5 al imped, and everything Then, of 
course, a check we draw is a voucher; = 2 case that check is not used that check 
is pnt back into our bank deposit the same as if it were John. Jones 's check or John 
Smith’s check. I generally indorse on the back, “ For deposit for account Martin 
& . es ” because there is nobody else to indorse it. 

4 Wny is not the check canceled ? 

I was explaining to you. The reason why it is not is that we conld not keep 
our checks straight if we did that. Our checks are numbered. and when they are 
returned to us the banks cut them, and there would be tronble if there was a wrong 
number. We never destroy a check that has been drawn in order. 

Q. What was the object of depositing this check in the Bank of North America 
if it was not to be used? 

A. It was because the check was not used and there had to be some disposition 
made of it, and as there was a charge there had to be a credit of it. 

Wes y 3 Pie oe any books but your own? 

. That was all, e check boo! 

Q. If the check was not used it would have been suficient simply to have de- 
st oyed the check and made an —175 on your book which would have shown that the 
check was not used but destroyed 

A. No. sir, we cannot do that; we never do 

Q. Is this ‘check that you deposited in the Dank of North America to be used 
hereafter by an iy? 

A. No sir, it is not to be used again, because the check is cut and canceled and 
charged up on our books. 

The CHAIRMAN. I suppose, gentlemen, there is nothing to do but present this 
witness to the Senate. 

Mr. Kerxan. Of course I quite concur in that. But let mo ask one question. 

(To the witness.) Was this check disposed of as you in your regular course of 
Eoo pe ape of =. other that is never issued to any one? 

Q. (By N. "KERNAN. y If. for instance, I should go there and you should draw 
yonr check in m ere for any reason you never give it to me, you send that 

our bank to ted? 

We pnt it in Nat our checks. 

Q ang sad through and is both charged and credited to you } 

es, sir. 

Ne This check then never did go out of your possession f 

No, sir, never. 

2 Nobody ever drew any money on this check? 


r 


the person 
of keeping 


P Instead of doing what so bad 
Bt be as Mr. KERNAN does when Sie wen sore and writing onthe 1 yim 
“not nsed," aa he does not keep regular books, and tearing it up, you send it to 
bie be ye a your numbers appear 1 
ya ey being numbered on the stubs and on the checks from one through ? 
W I can probably make it plainer by just stating the habit of drawing our 
ecks, 


By the CHAIRMAN : 


Q. Ido not care about that. You went up to the house where Mr. Dimon was. 
By the way, what house is that? 
A. Itis A. E. & C. E. Tilton, I think. 
You say Mr. Dimon was not in ? 
. He was not in. 
Q: Dia you see any other member of the firm? 
_ A. I saw Mr. Tilton, I think it was. That was said to be his name. 
Q Dit goù Race say balk With king abont Sis hook 
. Tasked him about it. 
What did he say about it? 
+ Bo náid be eoakt sot reply, for Mr. Dimon was not there. 
Q- Hare you seen Mr. Dimon since that time 


g Did you ave a talk with him about it 1 


Q% Did you see him during the course of that day? 
Yes; he came over in the afternoon. 
T * To 8 es tt 


Q Wins anad brea a A Os ask? 
A. In what way? 
Q What was said by you or by him in regard to that check ? 
He said that the check was not a check that could be used by Ladd & Bush; 
that he was not of the firm of Ladd & Bush. 
1 tot could it not be used by Ladd & Bush; it was made payable to them, 
as it 
A. 
2 why Sa it not be used by them? 


Because it was not indorsed, I sw ; the check would have to out 
there. That ines ear MTORR Giver a IE 5 
TS Did Ahy want it put in a different 3 


Q Was as it put in a diffrent form? 
Reh was the other form? 


. I simply gave a check to him. 
Q You gave a check to Charles Dimon for the amount ? 


and talk be- 


} Has that check been paid? 


Q Tar was it paid? 
The check that he gave? 
. Yes; the second one. 
The next day, I presume. 
What was the amount of that check ? 
Eight thousand dollars. 
Q. Was there AAAS ean emia you and Mr. Dimon as to what that check 


What did y 
abs told him I did not know. 
Q. Lask you the question again, if it was not said there between you and him, or 
understood, that that check was given for the benefit of Ladd & Bush; that you 
o it and making it payuble to him instead of to that 


it was; he was their agent. 
see the person who procured you to draw the first check again that 


zp = 
F i 


id you state ever to him what had taken place between you and Mr. Dimon? 
believe that I did. 
check, you say, was paid the next day. Have you been paid for that 


sir. 

hen were paid for it? 

5 ith of December I think it was, 

wW were 

es 8 a who red to draw that check and stated to 
u saw y e an 

t had taken place, was that satisfactory to him 


pEoreror te 
v 28 
2175 af E 


By Mr. MITCRELL: 
F person charged with the 
anjouy in your banking house ons 


Q. CC be returned 
or not? 

A. N was c th it. 
Q. Tate ras nothine aid in this check about Mr. Dimon, was there? His name 
N montaa Hr IET 

o. sir. 
OE Ha CIOL ODS ES O AT, Dimon? 
That was my customer’s instructions. 
en ee a PAG po aE AMT Dimon, did he? 


1 yout 


By the CHAIRMAN: 


qz ye Ma Hughes, present here? 
No, sir. 

. Will he be here to-day? 

T eanta any that he will bo body. He has a sick child, so that he cannot 
come on. In fact we cannot all lea ve. 


By Mr. MITCHELL: 


4 Who was finally charged with ä 
Tia the few days it was advanced ? 


—— 
E 
ze 
y 
& 
k 
8 
1 


It was not your transaction 
chargo becans it was settled so soon. 
oor thor seam te you, in three or four days? 


thie: sena poteen that ordered the original check to be drawn? 
sir I would have the money back. 

what way were these $8,000 returned to you; by draft or deposit? 
a check of Mr. Dimon to me. 


i Fig 
aaa 


heck D Mr. Dimon in yonr favor on what? 
On the t Nicholas National Bank. 
By Mr. KERNAN: 


Salih as I understand 


be — 
Prk at brad ved back again on the 11th? 
ia; lens toleg heen charges, which were $2.75. 
ba 12 an von back the same amount less $2.75 on the 11th? 


es, 
Telegra: Bio Herps EENIAS 
3 — We all; I do not know where. It was the samo 
A mith fhe exoopion of $275 ton account of telegraphic charges? 
D you say, was taken outon 0 
2 That is what I understood. E 
g — — avo yoa any receipts or memoranda or documents hero about these checks? 


8 

. MITCHELL. Before he produces the papers let me ask a question. (To the 
witness.) What is your politics, Mr. Runyon? 
A. Lam a democrat. 
Q. (By Mr KEENAN.) Is the other member of your firm a democrat too f 


rere e 
es 


(ae Eee es el rae a es ae 
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A. No; astrong republican. [Producing papers. 
ae . this [exhibiting] the paper you took from 8 1 you gave Panes hist the 
eo! 


A. 

Q. Tot reg thie: 

“Receired, New 3 6th 8 1876, of Messrs Martin & yon, $8,000, 
for accouut of Messrs. Ladd & Bush, Salem, Oregon; ren in edviend Unis doy by 


“CHAS. DIMON.” 
That you took from him as a voucher? 


A. Yes, sir. 
Is this [exhibiting] what he brought you when he gave you back the check 
sir. 

QI Fil read this 

a PO. Bor 1004 No. 115 Liberty street. 
0. 0. 
New YORK, December 11, 1876. 
Messrs. MARTIN & Ruxrox, 
New York Oity: 
ig cg I received this morning ome Ladd & Bush's pt of my ilegram of 
dated December 


m Salem, Oregon, 
the W oth instant, and to return the $8,000 to parties w 
Accordingly I berewith hand yon my feck: hera, Dep 71587 Sie together with 
cost of $2.75, makes the $8,000, which I inclose a receipt for, which please 
sign and return to 


Yours, respectfully, 


Po YO TOAT iar pan cred on 
A. Yes, sir. 
TS Bo EDk TOOT e DR: e DA Se WAT IS GR Eee Oe his? 


2 Thal ete transaction you gavo Dimon your check to his ondor on thet 
es, sir. 
22 And he gave you that receipt 


Q. aot on the ith he paid yon back inclosed in that letter the amount therein 
pee less Ari expenses as therein stated! 
es, Sir. 


By the CHAIRMAN: 


ve Mr. ely ns rnp er psd yng Sy d. According to this 
besa you back #2035; that was what you got back! pai 


*. 
That ltt you to pay the cost of the telegrams! 


Q bid tat clos up tho transaction 1 
Ves, sir, 
What interest had in the cost of the telegrams? 
2. No interest; no wae thastin neocons was through wit 
. I know, but that did not make you whole by $2.75. Why should you lose 


paid to me, 
22 you get 88, 000 back f 


Q. Wen macho SINEERA 
A. Two dollars and seventy-five cents was. 
1 „ id you get any interest on that 88, 000 
0, sir. 
g Why did you get no interest on it? 
It was so short a time that it did not make only a day or two's difference. 
1 Is that the ordinary method of doing business, to no interest? 
It is not the ordinary method; but when we have a li 
with our customers we never charge them interest. 
2 Did you have any commission ? 
No commission on this transaction. 
. And no interest 7 
nn ES Excuse me; I did receive interest in money. I overlooked 


"a: How much interest did you receive f 
eee eee 
Q. Why would not that be stated in this paper if you got interest? He specifies 
2 exact amount he paid you here! 
The interest was not from Mr. Dimon; We ESOTO S Epa RAR 
& From whom did you receive the interest 
I received it from my customer. 
BS: you know how much the interest was 
Tesonos say exactly; but only a few 3 I could figure it up for you 


uickly 
{T O When di did you get the interest? 
At the time the check was returned me, giving the amount in money. 
Di ge customer return the check to you himself? 
Who dia return it! 
. Mr. Dimon. 
00 3 customer Mr. Dimon f 


g% When did you see your customer? 
In the afternoon. 
In the afternoon of the same day t 
I am not certain, but I think it was. 
Q Was that interest entered on the books of your bank! 
It was entered in a little blotter, just as we enter receipts. 
; Was the interest paid to you in your bank! 
sir. 
g Where was the interest paid to you? 
It was paid at my customer’s 0 to me. 
2 I am speaking about the interest to you for the use of your money? 
‘That was paii at my customer’s office. 
g When 7 it to yout 
r. KERNAN. He went to his customer's office and got the interest there. 
The Witness. Yes. 
ey ie as You went there and it was paid to you there? 
es, sir 
9 By (By the e en You do not remember how much it was? 
do not. 
2 Tie ues Lage lian shah weeks res an 
No, sir. 


CHAS. DIMON. 


You do not? 
do not. 
2 oe 5 what it was for? 
I have not, I know nothing about the transaction at all, in no way, shape, or 
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Q. What is your — now to telling who your customer was who procured 
vou to send that money 
A. For the reason, as — —— that I cannot divulge my customer's business. 
Q. Do you undertake to say that t is such arule prevailing amoug 
bankers that they refuse in courts to testify ? 
A. I think it is so. 
T 5 75 2 think that is a rule among bankers! 
think so. 
. That they refuse to testify as to who has procured checks or drafts of them? 
I am not conversant enough with law to know whether it is so or not; but I 
know bankers and brokers never give 5 — principals on things. 
Q. Did you ever know an instance of a banker or broker in court refusing to testify 
in such a matter? Were you ever in court when a refusal of that kind took place? 
A. I have never been in court but once in my life; so I cannot state as to that. 


By Mr. Kernan: 
y ats TON Ses eee Sen Oy ee Ee S 


Q The ie customer, lere paid yon the expense of the telegram and the interest 


„ - 
222 TIO or app oie dha Tar vaca AA oe toate anid 


T Ws paid > Jop ae an RS 


A! Mr. pepe to 
G iior Dimon oe you nothing but his check? 


Dimon paid you nothing but the check f 
0, Str. 

A] Q; ‘Then you went to the customer and he paid you what you were ont and the 
terest? 
A. Yes. 


By the CHAIRMAN: 


Q. If you gave Mr. Dimon a cheek for $8,000 what had 
gram? Why should he not pay you back the whole $3,000 What right had he to 
deduct the cost of tho telegram from the the $5,000 of you t- 
is customary alwa, CC kind. 
6. ene his telegram, had you? Whether he telo- 
. 
Wh JJ. d 
vou back the amount of your check ? 185 
A. It was taken on the same principle abange zonidi pa. A man might 
regi ay | Papin for exchange and aaien irea He probably bad a right 
to take off for 


By Mr. MITCHELL: 
Q. At the time of issuing this first check or draft, whatever it was, had you is- 


to do with his tele- 


sued any draft or check to this same customeron any parties in Oregon, or in favor 
ag artis in Oregon T z 
0, sir. 
g BLOA YON ARY STORE SORENSEN. OF SETENE ANS A ee COT De 
A. Notat 
. State the number and street of this customer. 
I cannot state it. I decline to do so. 
eee 
When were you subpænaed to come bere 


Paa T the date of the thao: 
12 Marin wan sn ane T tl telegraphed the next 
was ex come on m e 

would; but on account of the continement of my wif 

T could not go away until I was ‘orced to go last night. 
‘on suggest to Mr. Martin the day before yesterday, 
sould consult with anybody in regard tow ¢ coures he should take about 
a ere 


Id 

= Did you advise him to consult with Mr. Harrison? 
I do not remember that I did. 
Did 
inie 


1 


3 Harrison 


pies 
=e" 
a 
EE 
i 
A 

8 


peperopep = Eos 


How tech t err 
TOU Seek OF ae ae 

. How did Mr. Martin come to be in Mr. Harrison's office together 
T did not abet ie BAADA OONA ox hee BOT EEANN the aid of Mr. 
arrison for consultation to know what I could do about it, and as I showed him 
my tel he 72 One of you must go right on out of respect to the committee 
jonah I suggested the way 1 was fixed and he suggested Mr. Martin's 


25 d You invite Mr. esting Ee E IO TOME Harrison's office ? 
sir; . with him. 


a lawyer. 
Yes, sir 
5 vou suggest the propltyto Me Marin of bringing Mr, Harrison hero 
wa. Nost 
0, sir. 


Q: Did ou know that Mr. Harrison was coming here ? 
CC 


Tie Main told wo ho vp 
told me he was going on on some business and would accompany 


2 
Did you advise Mr. 7 Harrison as to his 
y here, or the course he should take 
à rag heey cl that point? 
8 ear on in 
Psi: think it is. T stated that 22 8 5 
Harrison was a lidas was all I said. As far as advising, I did not. 
By Mr. KERNAN: = 
T Confinement was expected. os , What was the matter with your wifo f 
Confinement was e 
22 S CDO TASER JO LO teach 
— I expected it every day. 
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By Mr. MITCHELL : 


Q. Did I understand you to say that you charged on your blotter to your cus- 
tomer this interest! 

A. No, sir; we enter there little things that come in and go out. 

Q S qrar customer named in that entry? 

. D, Sir. 

4 Isit customary to do business in that way without naming parties 

ie We 8 hw the blotter. We keepa regular blotter instead of charging these 
ngs on a ledger. 

Have you seen that customer since you haye been subpanaed 1 

es, Sir. 


pO 


I saw him yesterday. 
Havo you seen him since? 


0, sir. 
Where is he now? 
I suppose he is in his office, 
Why did you go to see him yesterday! 
I went to see him to tell him I was coming on last night. 
What had he to do with that? 
He had nothing to do with it here. 
Why was it necessary that should see him to tell him you were coming on 
Nothing more than to say I was going. 
on yon have any conversation with as to your testimony here? 
0, Sir. > 
„Did he make a request that you should not disclose the name of your cus- 
yer? 
. No, sir. 
. Who did make that suggestion t 
That is my own. 


By the CHAIRMAN : 

Had you a conversation with anybody in fegard to the subpena to attend here 
re this committee before you went into the office of Mr. Harrison ? 

. I consulted with my prapa or Gustomer. 

Q. Did your customer or prin: advise you to consult with Mr. Harrison! 

A. Well, he did indirectly, Idid not know what todo in reference to the matter, 
and he told me that I might go and see Mr. Harrison; he might be better posted 
than anybody else, and tell me how to proceed. The only hesitancy I had to come 
was because of my wife's condition. 

Sie you mean by customer or principal” the man who bought the check of 

ou 
is A. I mean the man who told me to give this check. 

And the said Runyon, being epa mn! recalled on the same day, was further 
interrogated and made answer as follows, viz: 

By Mr. KERNAN: A 
Q Da yoe ken Colonel William T. Pelton personally! 
. I do nol 
9 Did he know anything about this matter before or after? 
I do not know. 
You do not know him at all? 
. I do not know him. I think I know the man by sight. 

Q. Did anything ever pass between him and you about this check or anything 
connected with this matter, or your coming here! 

A. Nothing of the kind. 

The committee are of the opinion that in the investigation of the facts attending 
the casting of the electoral votes of the State of Oregon on the 6th of December 
last it is im t for the witness to answer the question who it was that procured 
the firm of Martin & Runyon to give their check to Charles Dimon for the sum of 
$8,000, and to answer all questions touching that transaction. The committee 
therefore submit to the Senate for adoption the following resolution : 

That the President of the Senate issue his warrant, directed to the 
Se t-at-Arms of the Senate, commanding him forthwith to arrest and to pone 
to the bar of the Senate the body of Enos Ranyon, to show cause why he shonli 
not be punished for contempt, and in the mean time to keep the said Runyon in his 
custody to await the farther order of the Senate. 


Mr. MORTON. Mr. President, I ask to have the report printed, 
and give notice that I will call up the resolution to-morrow morning 
for action; and while I am on the floor I ask an order to print the 
testimony taken by the several subcommittees of the Committee on 
Privileges and Elections as fast as it may be received, the usual num- 
ber of copies. 

The PRESIDENT pro tempore. Is there objection to the pel poy 
order to print testimony? The Chair bears none, and it is so ordered. 


PRODUCTION OF TELEGRAPHIC DISPATCHES. 


Mr. MORTON. There was a vote taken on aresolution last Friday 
which was lost for the want of a quorum. If there is no objection, 
as there is a quorum present, I should like to have that vote taken 


now. 

The PRESIDENT pro tempore. The morning hour has expired and 
the Chair will call up the unfinished business, which is the resolution 
referred to by the Senator from Indiana, which will be read. 

The Chief Clerk read the resolution, as follows: 

Resolved, That William M. Turner is in duty bound under his oath to answer 
the questions that have been propounded to him as above stated, and that he can- 
not excuse himself from answering the same by reason of his official connection 
e 8 Union Telegraph Company as the manager of their office at Jaek- 
sonville, Oregon. 


The PRESIDENT pro tempore, The question is on the adoption of 
the resolution. The call of the yeas and nays revealed the lack of a 
quorum. The question will now be put again. 

Mr. HAMLIN, I have not heard the previous part of that paper 
read, and I rise for the purpose of propounding a question to the hon- 
orable Senator from Indiana, so as to give me light on the subject 
that I may vote in accordance with my judgment. It is proposed, I 
believe, to issue a subpena to compel the telegraph company to come 
here with certain papers. 

Mr. MORTON. No, sir. 

Mr. HAMLIN. What is it? 

Mr. MORTON. I will state to the honorable Senator that it is to 


POrepererororope 


pope. 


pio 


declare the duty of a witness, a telegraphic operator and manager, 
to testify as to the character of a message that passed through his 
office, the message itself having been refused. 

Mr. HAMLIN. There is, then, a specification of the precise mes- 
sage about which the witness is to testify? 

r. MORTON. The general character of the dispatch, as near as 
we can come at it. 

Mr. HAMLIN. It is not a drag-net to bring in all transactions 
over the whole world relating to every subject 

Mr. MORTON. No, sir. We describe the message, and as nearly 
as we can the subject referred to, the transmission of money. 

Mr. verses I op 1 5 Eva not wee for any 
proposition that seeks to bring the telegraphic company here wit 
all their telegrams, no allegation being eas of pose cinwiedes in 
relation to them, for the purpose of hunting up evidence. I wonld, 
in the action of this body, as near as may be, follow the rules of the 
courts of law. I will vote for anything that will come within those - 
rules, and I will vote against everything that goes without them. 

Mr. DAWES. Mr. President, I was not able to be here on the last 
day’s session of the Senate, and am therefore lamentably ignorant of 
the precise question which the resolution asserts that it is the duty of 
this witness to answer, and I should like to inquire, either through 
the Clerk or the Senator from Indiana, the precise question that the 
resolution says it is his duty to answer. 

Mr. MORTON. I think it will be more satisfactory to Senators to 
have the report read. 

Mr. DAWES. I do not want to consume much time. 

Mr. MORTON. It is a short matter. The reading of the report 
will show what the question is, 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the report, as follows: 


The Committee on Privileges and Elections, who were instructed by resolution 
of the Senate to inquire into the facts attending the late presidential election in 
the State of Oregon and concerning the casting of the el vote of that State, 
beg leave to 1 to the Senate: 

hat one William M. Turner was called as a witness by the said committee, ee 
after having been duly sworn, had the following questions propounded to him an 
made the following answers thereto: 

Question, (by the chairman.) Do you know whether Mr. Patrick had asked to 
have that canvass withheld until he could get thero ! 

Answer. I cannot answer that question. 

Have you any knowledge on that subject? 

No, sir; not that could be made public, 
. Explain what you mean by that. 

Our knowl on political snbjects and all others, of course, has to be very 
sacred. It would be a violation of the law of the State to divulge anything that 
passes over the bsp a: aa wires, and also a violation of the rules of the company. 
Q. I propose to as witness the question if he knows of a Rams ory! Sorgen) 
through that office, on the part of Mr. ck or any one else, asking that that can- 
yass be deferred until he could get there. 


A. VVV 


Q: Upon the ground before stated? 


Q. What do you know, if anything, in regard to $8,000 being transferred from 
New York to Salem or to Portland at any time after the election in November and 
up to the time that the electors cast their votes 

The Witness. Transferred in what manner? 

The Cnamuax. What do you know about money being sent from New York or 
persons there being authorized to draw for $3,000? 

A. Ido not know anything with regard to the transfer of any money that wonld 

a public matter. We have a great deal of business of that going through 
the offices, and as a matter of course it only concerns those who are interested, 

Q. Do you know of any dispatch being sent to Salem or to Portland from New 
York authorizing any person there to draw for $8,000? 

A. I must decline to answer that. 

Do you know of any dispatch having been sent by Charles Dimon, or a man 
named Dimon, in New York, to Ladd & Bush, in Salem, in regard to $8,000 or any 
sum of money 

A. I cannot answer. 

ý 8 mean to say that you cannot answer or that you decline to answer ! 

3 ecline. á 
Q You decline to answer? 

. I decline to answer any question touching anything that passes over the tel- 
egraph wires. 

Q. Did you simply say that you decline to answer or do you mean to say that 
there was no such dispatch ? 

A. I decline to answer questions of that character, n 4 

* 


. Now I pro to ask this witness the question directly, if there was not a 
ais ch Sane roniti that office from Charles Dimon to Lada & Tilton, in Port- 


authorizing them to draw for 88.000. 

A. I must be ex from answering any question of that character. 

Q. I put this as occurring subsequent to the 25th of November, and before the first 
Wednesday in December. 

5 H decline answering any questions, as I remarked, touching the business over 

e wires. 

Q; I ask if you know anythingin regard to another snm of $17,000 that was author- 
ized in New York to be drawn by Ladd & Tilton, in Portland, subsequent to the 
presidential election! 

A. No, sir; I do not know anything about it. 

2 You do not then decline to answer that on this ground ? 

I decline on the same ground. : s 

The committee have been inforssed that it is important to have the witness an- 
swer these questions, as the answers may be material in the investigation of the 
— intrusted to the committee, and submit to the Senate the following resolu- 
tion: 


Resolved, That William M. Turner is in duty bound under his oath to answer the 
questions that have been propounded to him as above stated, and that he cannot 


excuse himself from auswering the samo Lg Ramon of his official connection with 
the Western Union Telegraph Com 
ville, Oregon.” 


manager of their office at Jackson- 


pany as 


1877. 
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Mr. DAWES. It is hardly worth while, but I desire to put myself 
on record very much as the Senator from Maine [Mr. HAMLIN] has; 
and to the extent that the Senator from Maine has pnt himself on 
the record I am willing to go. When a committee of this body is of 
opinion that there is reason to believe that a particular telegram has 

assed over the wires and that it contains information material to the 
investigation with which the Senate has ch that committee, I 
think that the telegraph company is bound to give it the information 
precisely as the Post-Office ay, e would be bound under the 
same circumstances and with the same precaution to permit the in- 
vestigation of a letter in the Post-Office Department, but anything 
beyond that, as at present advised, I should not feel willing to sanc- 


tion. 

The idea of a general divulging of what has passed over the tele- 
graph wires is a thing which I would not by the vote I give to-day, 
even by any implication whatever, sanction. What the newspa 
have informed us has transpired of late, a telegraph company selling 
the messages that have been received in confidence by them from their 
customers to the paper-makers, and paper eeren ening them and 
they being distributed around among favorite e tote is such an 
outrage that, if it is in the power of this Congress by legislation to 
take away the franchise of any such piegata company, I think itis 
their duty to do it at once. But the telegraph being no more than the 
mail, no more than any private individual who has possession of a 
written communication which contains evidence bearing upon the 
guilt or innocence of an accused person or the materiality of any in- 
vestigation over which a committee of this Senate has jurisdiction or 
a court has jurisdiction to try, I think it is the duty of anyperson hav- 
ing that information, whether it be in a letter orin a telegraphic mes- 
sage or in any other form, to disclose it with those limitations. Be- 

ond that I do not desire by the vote which I shall give for this reso- 

ution to be construed as sanctioning the practice which has been in- 
stituted and which has preve am sorry to say as much in my 
own party as in any other, of invading the secrets of the private 
business and confidential communications of the whole community. 
That practice should cease if there is any power in Congress to pro- 
hibit it. 

Mr. MITCHELL. Mr. President, I neither desire nor intend to 
argue this question; but inasmuch as the witness gives as one reason 
why he should not answer this question the fact that to answer it 
would be in contravention of a statute of Oregon, I desire to call at- 
tention to that statute for the p of showing that it has no ap- 
plication whatever to the case. That statute only applies to a case 
of willful divulgence on the part of the 75 of the company. I 
ask the Secretary to read the statute which I send to the desk. 

The Chief Clerk read as follows : 


Sec. 8. If any officer, agent, operator, clerk, or employé of any telegraph company, 
or any . Jari shall winkel divulge to any other reads fe ag party from 
s 


whom the same was received, or to whom the same is addressed, or nt or 


„J ͤ a E S ts hank Ge ana on Gece. i 
ing shall be deemed guilty of a misdemeanor, and shall be 8 by a fine not 

y both such fine and 
Provided, That when numerals or 


genuineness, force, or validity. 


Mr. BOGY. Mr. President, as this 8 is of very great impor- 
tance and is becoming more so every day, I desire to state that I con- 
cur entirely with the views expressed by the Senator from Massachu- 
setts [Mr. DAWEs] as to the law, and with that understanding I am 
willivg to vote for this resolution. I propose to vote against resolu- 
tions making a general drag-net. At the same time I am willing to 
compel these companies to divulge telegrams on the principles that 
apply in courts of justice. ; 

Mr.EDMUNDS. Mr. President, if there is any one subject on which 
there is more delusion and nonsense and ae going than upon this, 
I do not know it. The security of society, the security of private 
rights, liberty, property, peace, reputation, depends, first, upon good 
laws, and, second, upon their being put in execution; for a law is 
nothing at all that is not carried into effect. You cannot put laws 
into execution through the courts of justice or any other tribunal that 
is trying to get at the truth in a constitutional way without getting 
at the truth through witnesses who are to testify ; and the idea that 
becanse ore rs. e two men or fifty men is confidential when 
the necessity for that truth bears upon the rights of somebody else it 
cannot be disclosed, is utterly absurd. You cannot carry on a gov- 
ernment of law and of peace and of private right on any such notion 
at all, as it seems to me. I do not wish to force my notions upon any- 
body else. 

Now the statute of 1825, it is said, declares that it shall be penal to 
open any letter. Grant it, if you please. Whether it is a wise law 
or not a wise law, grant that itis the law. Then do not open that 
letter. But when Con sees fit to pass a law, or the States see 
fit to pa laws as far as their operations go, that every communica- 
tion that two burglars or two thieves or two murderers, as they fre- 
quently do, choose to send by telegraph shall also be regarded as sa- 


cred—and why because it is sent over a wire instead of by a man it 
should be any more sacred I am not able to see—it will be time enough 
for us to obey such a law; but when you pass such a law you will not 
have the administration of justice or security any more. If we go 
on in the way certain people desire us to start, a little while longer, 
everything will be sacred and confidential, and you cannot ask any- 
body to say anything that he knows if it is going to be an injury to 
his particular case or his particular friends. We mustremember that 
it is the right of everybody and the security of everybody that de- 
pends upon getting at the truth if the truth bears upon public or 
private interests, and no man has a right to set up his private confi- 
dence or his pat honor or his private ebe . when it stands 
in the way of the countervailing considerations of security to the 
whole body of community or justice or security to other people, 
when they are drawninto question. Thatisthe principleupon which 
all civilized law has heretofore ed. 

So then, without wishing to offend anybody, I cannot help char- 
acterizing this sort of talk that has been prevalent for a few years as 
not only absurd but as fatal, if it were carried into effect, to the rights 
that these very persons who talk so loudly of private rights would 
a it most necessary to protect if it was brought home to their own 

oors. 

Now, as to the law of Oregon which has been cited, it has nota 
thing to do with the case. If thestatutes of Oregon absolutely forbade 
the production of any telegram or the testimony of any telegraph 
operator under any circumstances whatever, it would have nothing 
whatever to do with the constitutional exercise by this Senate or by 
the courts of the United States, or the House of Representatives or 
any other national authority of their own functions which are not de- 
rived from the constitutions of the States. The citizen of Oregon, 
the telegraph operator, is a citizen of the United States, and the su- 
preme law of the land to him is the Constitution and the laws of the 
United States. If this proceeding, prepis e constitutional at all, 
as nobody questions, then any prohibition of a particular State as to 
what shall operate upon-it is absolutely inefficacious. 

The question being taken by yeas and nays, resulted—yeas 35, nays 
3; as follows: 


y m, Ch 
Clayton, Conkling, Conover, — Goldthwaite, Hamilton, Harvey 
e 


Howe, Jones of Florida, Jones of Nevada, Key, Logan, i Me Millan, Merri- 
mon, Norwood, Oglesby, Paddock, Patterson, Ransom, t, Saulsb Sharon, 
Spencer, Stevenson, Teller, Thurman, Wadleigh, West, Windom, and Wight. 


So the resolution was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
1 5 its Clerk, announced that the House ere the following 

ills : 

A bill (S. No. 526) to amend section 1036 of the Revised Statutes 
reati to the District of Columbia; 

A bill (S. 678) for the relief of Ephraim P. Abbott; and 

A bill (S. No. 752) to authorize the recorder of the District of Co- 
lumbia to appoint an assistant with certain powers. 

The message also announced that the Honse had agreed to the 
amendment of the Senate to the bill (H. R. No, 4120) making appro- 

riations for the payment of invalid and other pensions of the United 
tates for the year ending June 30, 1878. 

The m further announced that the House insisted upon its 
amendment to the bill (S. No. 614) to authorize the Secretary of the 
Interior to deposit certain funds in the United States Treasnry in lieu 
of investment, agreed to the conference asked by the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
FERNANDO Woop of New York, Mr. Pam F. THOMAS DP Maryland, 
and Mr. Horatio C. BURCHARD of Illinois managers at the confer- 
ence on its part. 

The message further announced that the House had passed the fol- 
spar bills ; in which it requested the concurrence of the Senate: 

A bill (H. R. No, 2601) authorizing the Commissioner of Pensions 
to issue a land warrant to Thomas Hunter, a soldier of the war of 
7 bill (HL . No, 3400) granti James B. Gill 

ill (H. 0. ) granting a pension to James B. Gillespie, 
late captain of Company F One . and twentieth Regiment Illi- 


nois Infantry Volunteers ; 
A bill (H. R. No. 3558) to provide for the settlement of tax-lien cer- 


„ issued by the late authorities of the Distriet of 
olumbia ; 

A bill (H. R. No. 3566) to authorize the board of trustees of the city 
of Cheyenne, Wyoming Territory, to enter and purchase for the use 
of said city certain 57 lands; 

A bill (H. R. No. 3582) granting a pension to Charles L. Rugg, late 
first lieutenant of Company D, Sixth Indiana Cavalry; 

A bill K. R. No. 3583) granting a pension to Frederick W. Smith; 

A bill (H. R. No, 3584) ting a pension to William Abendroth; 


A bill (H. R. No. 3631) for the relief of B. B. Connor & Brother; 
A bill (H. R. No. 3776) fixing the fees of clerks of United States 
district and circuit courts ; 
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A bill (H. R. No. 4041) to prevent depredations upon property in the 
District of Columbia; 

A bill (H. R. No. 4155) amending the act of July 28, 1876, entitled 
“An act for the relief of Kendrick & Avis, Kuner, Zisemanh and Zott, 
all of Saint Louis, Missouri, and Nachtrieb & Co., of Galion, Ohio;“ 

A bill (H. R. No. 4168) to amend section 1 of the act of May 12, 1864, 
for a graut of lands to the State of Iowa, to aid in the construction of 
a railroad in said State; 

A bill (H. R. No. 4202) to amend the charter of the Mutual Fire In- 
surance Company of the District of Columbia; 

A bill (H. R. No, 4261) to provide for the sale of desert lands in 
certain States and Territories ; 

A bill (H. R. No. 4281) to amend an act entitled “An act authorizing 
the tepar ernen} of Pennsylvania avenue” and the act amendatory 
thereof ; 

A bill (H. R. No. 4284) authorizing the commissioners of the Freed- 
man’s Savings and Trast Company to buy in certain real and other 
property, aud to sell the same at public or private sale, and for other 

UTPOses ; 

A bill (H. R. No. 4307) making ee. to supply certain 
deficiencies in the contingent fund of the House of Representatives, 
and for other purposes; and 

A bill (H. R. No. 4313) to remove the political disabilities of Charles 
L. Scott, of Alabama. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the Honse had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 732) referring the claim of the owners of the 
schooner Flight to the Court of Claims; 

A bill (H. R. No. 735) for the relief of Philip Pendleton ; 

A biil (H. R. No. 2041) to amend section 2291 of the Revised Stat- 
utes of the United States in relation to proof required in homestead 
entries; 

A bill (H. R. No. 2260) providing for the såle of saline lands; 

A bill (H. R. No. 4116) to change the name of the steamship Whirl- 
wind to that of Arcadia; and 

A bill (H. R. No, 4272) authorizing the use of certain funds now in 
the Treasury belonging to the Osage Indians, 


MODE OF COUNTING ELECTORAL VOTES, 


Mr. BOOTH. Lask permission to offer a resolution. 
The PRESIDENT pro tempore. The resolution will be read. 
The Chief Clerk read as follows: 


Resolved, That in counting the votes for President and Vice-President of the 
United States, whose terms are to begin on the 4th of March, 1877, the following 
rules be observed: 

I. The President of the Senate pro 88 shall report the certificate of each 
State before hang 1t to the tellers. It thenfbe the right of any Senator and 
of any member of the House of Representatives to object to the counting of the 
votes of said State, which objection shall be reduced to writing. Upon objection 
being made, the President of the Senate tempore shall rale whether or not the 
votes of said State shall be counted and for whom. Any Senator or member of the 
House of Representatives may appeal from said ruling, which appeal shall be re- 
duced to writing. Upon appeal being taken the two Honses shall immediately sepa- 
rate and each convene in its own Chamber without delay. 

Immediately on the convening of each House its presiding officer shall submit 
. 3 propositions in the order herein named, which be decided with- 
out debate: 

First. Shall the ruling of the President of the Senate pro tempore upon the count- 
ing of the vote of the State of be affirmed i 

N How many votes of the State of shall be counted ? 

Third. For whom shall the votes of the State of be counted? 

Upon each proposition, each Senator and each member of the House of Repre- 
sentatives shall announce his vote viva voce, and it shall be entered upon the Journal. 

The Journal of each House of the proceedings of that meeting shall then be read 
and approved, and no other business shall be in order. 

‘The two Houses shall then assemble in the Chamber of for the purpose of 
continning the count. 


certificates, and then rule for whom 
Any Senator or member of the House of 
beet hear may appeal from said ruling, which appeal shall be reduced to 
ting. Upon appeal being taken the two Houses shall separate, convene in their 
2 and the same proceedings shall be had as prescribed in Rule 1. 

III. A complete record of the proceedings when the two Houses are assembled 
together, and of the proceedings of each House, ther with all the certificates 
and purported certificates of the votes to the counting of which objection has been 
made, shall be submitted to the justices of the Supreme Court of the United States 
for their decision. 

The Senate and House of Representatives may each appoint a committee of 
three to present the cases to the justices, subject to such rules as the justices may 
prescribe. If the justices deem it essential to a final determination, they may in 
their discretion receive as evidence the official acts and proceedings of any State 
officer or board of State officers, and the reports of any committee appointed by 
either House of Congress. 

The Chief Justice shall transmit to the President of the Senate the decision of 
the majority of the justices upon each case of contested votes, when all the cases 
have been decided; whereupon the two Houses shall assemble in the Chamber of 
and the contested votes shall be counted in accordance with such decision. 


Mr BOOTH. I move that the resolution be printed and lie upon the 
table. I give notice that on Friday morning next, if I can succeed 
in obtaining the floor, I shall speak briefly to the resolution. 

The resolution was ordered to lie on the table and be printed. 

ORDER OF BUSINESS, 

Mr. GORDON. I move that the Senate now proceed to the con- 

sideration of the bill (H. R. No. 231) for the relief of Robert. Erwin. 


Mr. INGALLS. The Senator from Iowa who is not in his seat this 
morning [ Mr. WRIGHT] is detained, as I understand, from the Chamber 
by ill-health. The Senate will remember that last week he called up 
the report from the Judiciary Committee in relation to the Central 
Branch of the Union Pacific Railroad, which has been continued from 
time to time as untinished business; and while I am opposed to the 
bill and shall be glad to have it defeated, yet I feel that courtesy to 
him requires me to object to the consideration of this bill except with 
the understanding that that bill shall remain as the unfinished busi- 
ness of the Senate. 

Mr. BOUTWELL. Under the circumstances I think I am justified 
in asking the attention of the Senate to the bill (H. R. No. 3156) to 
perfect the revision of the statutes of the United States, 

The PRESIDENT pro tempore. The Senator from Georgia has moved 
the present consideration of a bill. That motion takes p nce, 

Mr. INGALLS. It is the understanding that the bill of the Senator 
from Iowa will remain as the unfinished business ? 

The PRESIDENT pro tempore. There is no unfinished business, 
The unfinished business of the last session of the Senate has been 
disposed of. The resolution of the Senator from Indiana from the 
Committee on Privileges and Elections was the unfinished business, 
and that has been disposed of. 

Mr. INGALLS. What is the condition of Senate bi)l No. 60? 

The PRESIDENT pro tempore. It has gone to the Calendar. The 
Senator from Georgia moves the present consideration of the bill 
stated by him. 

Mr. SHERMAN. My impression is that that bill came from the Com- 
mittee on Claims. 

Mr. MITCHELL. The Judiciary Committee. 

Mr. SHERMAN. I ask what committee that came from? 
ioe PRESIDENT pro tempore. From the Committee on the Ju- 

iciary. 

Mr. SHERMAN. I understand the Senator who reported it is not 
in his seat. The Committee on the Judiciary being engaged by the 
leave of the Senate on other business, or a majority of them, I do not 
think we ought to take this bill up. 

Mr. GORDON, I was not aware that the chairman of the commit- 
tee was absent when I called up the bill. I recognize the propriety 
of the objection, and therefore withdraw the motion. 

Mr. WALLACE and Mr. BOUTWELL addressed the Chair. 

The PRESIDENT pro re. The Senator from Massachusetts. 

Mr. BOUTWELL. I move that the Senate proceed to the con- 
sideration of the bill (H. R. No. 3156) to perfect the revision of the 
statutes of the United States. 

Mr. WALLACE. I thought I rose to address the Chair first. I 
ask the courtesy of the Senator to permit me to offer a resolution. 

Mr. BOUTWELL. I will hear what the Senator from Pennsyl- 
vania has to say. 

Mr. WALLACE. I desire to offer a series of resolutions to be re- 
ferred to the committee on counting the electoral votes and to sub- 
mit 85 75 remarks on the proposition, as I expect to have to go home 
to-night. 

Mr. BOUTWELL. I think it is rather a po duty to try to 
secure the early passage of this bill; but I feel constrained to assent 
to the request of the Senator from Pennsylvania under the circum- 
stances he has indicated. 


HOUSE BILLS REFERRED. 


The following bills from the Honse of Representatives were sev- 

9 read twice by their titles and referred to the Committee on 
ance : 

A bill (H. R. No, 4284) authorizing the commissioners of the Freed- 

man’s Savings, and Trust Company to buy in certain real and other 

property, and to sell the same at public or private sale, and for other 


purposes ; and 

A bill (H. R. No. 4145) amending the act of July 28, 1876, entitled 
“An act forthe relief of Kendrick & Avis, Kuner, Zisemann & Zott, 
all of Saint Louis, Missouri, and Nacbtrieb & Co., Galion, Ohio.” 

The following bills were severally read twice by their titles and 
referred to the Committee on the Judiciary: 

A bill (H. R. No. 4313) to remove the political disabilities of Charles 
L. Scott, of Alabama; and 

A bill (H. R. No. 3776) fixing the fees of clerks of United States 
district and circuit courts. 

The following bills were severally read twice by their titles and re- 
ferred to the Committee on Publie Lands: 

A bill (H. R. No. 4261) to provide for the sale of desert lands in cer-, 
tain States and Territories; 

A bill (H. R. No. 4168) to amend section 1 of the act of May 12, 
1864, for a grant of lands to the State of Iowa to aid in the construc- 
tion of a railroad in said State; 

A bill (H. R. No. 3566) to authorize the board of trustees of the 
city of Cheyenne, Wyoming Territory, to enter and purchase for the 
use of said city certain public lands; and 

A bill (H. R. No, 2601) authorizing the Commissioner of Pensions 
to issue a land-warrant to Thomas Hunter, a soldier of the war of 
1812, in lieu of one lost. 

The following bills were severally read twice by their titles and 
referred to the Committee on the District of Columbia: 

A bill (H. R. No, 4281) to amend an act entitled “An act author- 
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izing the OY slic of Pennsylvania avenue,“ and the act amenda- 
tory thereof; A 

A bill Ge R. No. 4202) to amend the charter of the Mutual Fire In- 
surance Company of the District of Columbia ; 5 
_ A bill (H. R. No. 4041) to prevent depredations upon property in 
the District of Columbia; and z 

A bill (H. R. No. 3558) to provide for the settlement of tax-lien cer- 
tificates erroneously issued by the late authorities of the District of 
Columbia. 

The following bills were severally read twice by their titles and re- 
ferred to the Committee on Pensions; 

A bill (H. R. No. 3582) granting a pension to Charles L. Rugg, late 
first lieutenant of Company D, Sixth Indiana Cavalry ; 

A bill (H. R. No, 3583) granting a pension to Frederick W. Smith; 

A bill (H. R. No. 3584) granting a pension to William Abendroth ; 


and 

A bill (H. R. No. 3406) granting a pension to James B. Gillespie, late 
captain of Company I, One hun and twentieth Regiment Ilinois 
Infantry Volunteers ; } 

The bill (H. R. No. 4307) making i ti Shares to supply certain 
deficiencies in the contingent fund of the House of Representatives, 
and for other purposes, was read twice by its title, and referred to 
the Committee on n and 

The bill (H. R. No. 3681) for the relief of B. B. Connor & Brother 
was read twice by its title, and referred to the Committee on Claims. 


COUNTING OF ELECTORAL VOTE. 


Mr. WALLACE. I offer a resolution, which I ask to have read. 
The PRESIDENT pro tempore. The resolution will be read. 
The Chief Clerk read as follows: 


Resolved, That the special committee on counting the electoral vote be instructed 
9 rt to the Senate upon the following propositions: 

I. Electors of President of the United States are a part of the machinery of the 
Federal Government. 

II. The power to appoint them is in the States, to be exercised under the restric- 
tions and guarantees of the Federal Constitution. 

III. The power to ascertain who has been elected President and Vice-President 
of the United States by counting the electoral vote is a quasi-judicial one, and car- 


ries wifi it the right to inquire and decide what are votes. 
IV. This er is in the two Houses acting concurrently as independent bodies. 
3 may examine both facts and law to le it to determine these 
questions: 


1. Are the returns of the electoral colleges- before them the true returns? 

2. Were the votes therein shown to be cast given by those appointed by the State 
to the office of elector of President of the United States! 

3. Was the appointment of electors made and were the votes cast in accordance 
with the provisions and guarantees of the Federal Constitution! 

VL. The certificate and seal of the executive ee, Ae. the State made under 
the act of Congress is prima facie proof of the appointment of an elector by the 
State. This mode of proof may be overthrown by the decision of the highest 
judicial tribunal of the proper State or of the United States, or it may be contra- 
dicted by evidence of mistake or palpable fraud. 

VIL. When two returns come from a State the two Houses acting concurrently 
must determine which is the true return. 

VIII. No electoral vote can be counted without the concurrence of both Houses. 


Mr. WALLACE. Mr. President, these resolutions embody what I 
believe to be the law controlling the counting of the electoral vote. To 
ascertain what the Constitution, laws, and precedents establish upon 
this subject is my sole object in preening them and in endeavoring 
to elicit discussion thereon. When we shall have settled this, our 
path of duty is a plain one. Law and justice must control and direct 
our votes. That a safe path may be found in accordance with these, 
I do not doubt. When it is found, partisan bias and personal ambi- 
tion must give way before the high duty of obedience to law. 

I shall not attempt now to elaborate all of the propositions I have 
made. My desire is to get the thoughts in concise form and to group 
around them thé 8 in their favor. 

That electors for ident of the United States are a part of the 
machinery of the Federal Government needs no proof. They came 
into existence with it and their functions relate solely to its perpetu- 
ation, ; 

The power toappointthem is given tothe States by the Constitution, 
and the manner of their 5 is left to the control of the 
Legislatures of the States. That this power and control can be ex- 
ercised so as to conflict with the provisions of the Federal Constitu- 
tion will scarcely be contended, That instrumentis the supreme law, 
and in this matter as in all else in which it may conflict with State 
authority it isthe weightier. Of the restrictions imposed by the Con- 
stitution upon the States and the electoral colleges the familiar one 
that they cannot vote for an alien for President is sufficient here. Of 
the guarantees it is sufficient to name that which gives to each State 
electors equal to the whole number of Senators and Representatives 
to which she may be entitled, so that while in the House of Repre- 
sentatives and upon the popular vote Rhode Island and Delaware each 
stand to Pennsylvania in the proportion of 1 to 27, in the electoral 
colleges they stand in the proportion of 3 to 29. That the number of 
votes in the colleges shall be as fixed by article 2, section 1, clanse 2, 
is guaranteed by this provision, and the States can lawfully appoint 
no more, 

In the third proposition, which is that “ the power to ascertain the 
8 will by counting the electoral vote is a quasi-judicial one 
and carries with it by necessary implication the right to inquire and 
decide what are votes, I come in conflict with the views expressed 


by the Senator from Iowa [Mr. WRIGHT] in his speech of the 4th 
instant. He said: 

Under no construction, as it seems to me, can it be claimed that Congress in any 
capacity (certainly not in the absence of legislation) has judicial powers or any other 
pur than to inquire and declare what the people, through their electors, on the 

face of the returns have said as to their choice for President. In saying this I do 
not lose sight of the different theories as to how this result is to be reached and 
who is to declare it. I am sufficiently understood for my present purpose, I hope, 
when I repeat that, in the absence of some law, there isno power to investigate and 
determine whether there was fraud in this State or that; whether the State law 
was wise or unwise in viding for the organization of its retarning boards; 
whether a hundred men here or a thousand there would have voted differently but 
for intimidation, corruption, violence, or fraud; whether the returning or canvass- 
ing board or tribunal in a State reached the trne result from all the facts before 
them, or the like; for, whatever any one may think as to any of the other powers 
of the presiding officer or of the two Houses acting separately or together, the law, 
as gathered from the almost, if not quite, unbroken precedents from the very foun- 
dation of the Government, would clearly seem to teach that our powers are purely 
ministerial, not at all judicial. 

If I correctly understand the doctrines here asserted, they are, 
first, that no power exists in Con to determine in counting 
the vote” whether the State in its action has violated the Constitu- 
tion of the United States; second, that Congress in executing its 
power to count the vote has no judicial or quasi-judicial power, but 
that this is a power purely ministerial, and that by reason thereof 
Congress can neither act upon any authority necessarily implied from 
the principal power expressly giyen, nor reject any return for palpa- 
ble fraud or plain mistake, Are these doctrines sound? The tri- 
bunal (whatever it may be) which counts the electoral vote must, 
from the very character of its duties, inquire and judge of alleged in-. 
fractions of the Federal Constitution. Suppose that in the joint 
meeting a Senator objects that the vote of a State cannot be counted 
for a candidate for President either because he was not a “ natural- 
born citizen” or because he was not thirty-five years of age, or be- 
cause he had not been a resident within the United States for four- 
teen years, must the vote still be counted or must the question be 
met and settled? How met? By debate or by judicial inquiry? 
Are we not compelled to inguire, deliberate, and judge? Or suppose 
that it is alleged that electors appointed by the State were at the 
time of their appointment members of Con , persons holding 
offices of trust or profit under the United States, or who had been in 
rebellion and were not relieved, or that the electoral college did not 
meet in its proper State, or that it did not vote by ballot, or on the da: 
fixed by law, or that it voted for citizens of its own State for bot 
President and Vice-President? In each of these cases questions of 
fact are involyed and must bedecided. Take the case of the Oregon 
elector now undergoing investigation. What is this? Is it a mere 
ministerial duty or is it not the essential preliminary to the applica- 
tion of constitutional law to a given state of facts? Such a proceed- 
ing is the highest exercise of judicial inquiry. 

n all of the cases cited, indeed in every case of alleged violation of 
the restraints imposed by the Constitution, either as to choice of elect- 
ors or as to qualifications of officials voted for, there is a case for ju- 
dicial and not ministerial action. The guarantees of the Constitu- 
tion, if violated, may be inquired of inthe same manner. If, for in- 
stance, a State by its statutes or through its returning boards refuses 
by reason of his color to certify that a colored elector who had a 
majority was chosen,could not the tribunal to count the vote make 
the proper inquiry and correct the wrong? Or if a State has by its 
laws undertaken so to constitute itselecton tribunals as to nullify 
the provisions of the Constitution guaranteeing privileges and im- 
munities to citizens of the United States, is there to be no remedy ? 
Must the vote still be counted? Or ifthe State sends one return and 
in its transmission to the President of the Senate another and a dif- 
ferent one is substituted, must the latter be counted? Or if between 
the act of the people in voting and the opening of the return by the 
President of the Senate there is interposed under State law a tri- 
bunal without responsibility to any power and above judicial control, 
which, violating the guarantees of the Constitution, deprives the man 
chosen of his place as elector and substitutes another in his room; 
or, if plain mistake or palpable fraud be shown to exist in the paper 
upon which the tribunal is called to act; is there still no power to in- 
quire and decide? Such an organization would be constituted to nul- 
lify the popular will, and not to ascertain and declare it. 

The power to count the vote is given in express terms. If Con- 
gress has this power it is to judge of the means proper to reach the 
end sought. Those means are to be legitimate and necessary to that 
end, and must be necessarily implied from the character of the power 
conferred. All of these instances in my view imply the necessity for 
other and higher power than mere ministerial action. The enact- 
ment of an act of aes might be, and probably is, a just means to 
simplify the manner of reaching the end sought; but there is no act 
of Con that can be drawn that will cover every case that may 
arise, and relieve the tribunal vested with power to count the vote 
from a necessity for the exercise of its judgment and discretion in 
such a contingency as is now upon us. Oursafety now consists in the 
patriotism, sense of justice, and obedience to law of the two Houses 
and of the poopie: 

The two Houses of Con are vested by the Constitution with 
the power of judging of the necessity and means to be used in sev- 
eralinstances. They may admit new States. Co alone canj 
of the fitness of the State or of the character of its constitution. It 
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may deliberate and judge, reject or admit. The writ of habeas corpus 
may be suspended, Congress must judge when “in cases of rebellion 
or invasion the public safety demands it.” It may deliberate and 
judge, suspend or refuse to suspend. 

Upon this subject I cannot do better than to quote in exlenso the 
language of Hon. John Sergeant, one of Pennsylvania’s most gifted 
jurists, in the Missouri case in 1820. 


I have said that it is derogatory to the authority of Congress and wholly inepn- 
sistent with the tenor of its ideas and capacities to suppose that it is merely to 
perform the humble ministerial office of opening the door, upon demand, for the 
admission of a State, without any discretion whatever, No instance can be found 
where the Constitation has assigned to the legislative e the performance of 
such a duty. Thus construed it is not a power at all The cases that have been 

put are in no respect analogous. The power of Congress, upon the death of the 

ident and Vice-President, to declare what officer shall act as President of the 
United States is a very high power, involving in its exercise much discretion, a 
discretion commensurate with the various and important trusts confided to t 
Chief Magistrate. 

It can with no propriety be said to be ministerial, and its being deposited with 
Congress is the strongest proof of the contidence in that body, he office of 
counting the ballots upon the election of President and Vice-President, simple as 
it may seem, and easy asin ordinary cases it ia, is nevertheless an office of important 
trust, and including some judicial discretion, as well as a most serious responsibil- 
ity. It is a fit oftice to be executed by the highest body in the nation. The power 
ol. impeachment is not ministerial but a judicial power, and it belongs not to Con- 
gress, but to a single branch The same remark applies, with equal force, to the 
right which each branch udging of the election and returns of its 
members; a judicial power, incident to evety body composed of elective delegates, 
and oue of its inherent privileges. In all these cases, however, it max not be amiss 
to observe that the Constitution gives only the principal power. The incidental 
powers, such as sending for and papers, enforcing the attendance of wit- 
nesses, and the like, are im from the principal grant. 


The fourth proposition, which is: “The powerto connt the electoral 
vote is in the two Houses of Congress acting concurrently as inde- 
pendent bodies,” may be sustained by three classes of arguments: 
those drawn from the structure of the Government, those drawn from 
the words of the Constitution, and those drawn from the precedents. 
The two Houses are best fitted to perform this duty, for they have 
local knowledge which becomes valuable for protection of the re- 
turns from wrongand fraud. The duty to be performed is a high and 
important one. It is the pare of the popular will. Without its 
performance the government would stop and anarchy ensue. To the 
Congress are given all of the t powers of the Government. It can 
make laws, declare war, tax the People, and raise armies and navies. 
To the Vice-President, as President of the Senate, the Constitution 
denies a vote in the body over which he presides. Which is the more 
likely depositary of sucha power? The votes to be counted are those 
for President and Vice President. In the event of a failure to elect 
the former the Honse is given exclusive power to choose. On a failure 
to elect the latter the Senate elects a Vice-President. Such extraor- 
dinary powers given in a contingency which may arise demonstrates 
that the two bodies were together to ascertain the popular result, 
then to act separately if the necessity arose. 

The two Houses are enua in power, (Article 1, section 1.) 
Con determines the time of choosing the electors and the day 
on which they give their votes. (Article 2, section 1, clause 3.) 

The Senate and House are present when the votes are counted. 

1 amendment.) Why are they present? In order that the 

Jouse may, by its own supervision and count, determine the necessity, 
if one exists, to elect the President; in order that the Sena e may 
in like manner determine the necessity, if one exists, to elect the 
Vice-President. 

Senators and members are there to protect the interests of their 
States and people and prevent false counting or fraudulent action. 
Are they present for no purpose? Are they idle spectators, powerless 
to prevent a fraud on the people they represent? A power to count 
the votes, which is the power to direct and control the count, is 
given to some agency of the Federal Government. If it is given to 
the President of the Senate, why is not the language “ shall open all 
the certificates and count the votes?” This would be simple and di- 
rect as well as conclusive. But the language used gives him power 
to open certificates and goes no further. © power expressed ex- 
eludes the granting of the other. He is not even made the presidin 
officer of the two Houses when they meet. The Senate is there wit 
its presiding officer as a Senate. The House is there with its presid- 
ing officer as a House. These officials are there under this clause of 
the Constitution with equal power, except that the President of the 
Senate has the custody of and is to open the certificates. A presiding 
officer for the joint meeting can only be provided by the agreement 
of the two Houses in advance, 

If a President pro tempore of the Senate can “ count the vote,” does 
he then exercise his own power or that of the Senate? If the former, 
an official whom the Senate can at any time displace is in this mat- 
ter greater than the body that creates him. It follows that if a Pres- 
ident pro tempore who will not obey the Senate be in the chair the 
Senate can remove him and give his place to one who will obey its 
commands. He thus exercises his own power under the threat of the 
Senate. Such an independent official would be an absurdity. If it 
be the power of the Senate which the President pro tempore exercises 
in counting the vote then it is the Senate that counts the vote and its 
co-equal body is excluded from participation. No words give such 
ght? to the Senate nor can it be implied from the language used. 

th Houses are present and both or neither direct the count. It is 
a strange result too, if the Vice-President, ex officio President of the 


Senate, shall have independent powerin counting the vote while the 
temporary official has a different hold upon the power. The former 
might be a safe depositary of this power and a consistent interpre- 
tation might be made, but when we find that the language used also 
clothes an official who is not independent with such power, the argu- 
ment against its existence is almost conclusive. 

The words “all” and “then” in this clause of the Constitution are 
full of meaning. “Shall open all the certificates and the votes shall 
then be counted.” Quantity of certificates and time of counting are 
here placed in order. After all are opened counting begins, Itis not 
to open the certificate froin one State and dispose of it, the rest remain- 
ing meanwhile in the custody of the President. It isnot to open one 
return from a State and withhold another, but it is plain, direct, 
unambiguons. Open all the certificates, lay them before the two 
Houses, then the work of counting begins. This plain reading of the 
language makes the President of the Senate the avenue of commu- 
nication between the electoral colleges and the tribuaal that counts 
the vote. When his work is completed, the counting, ascertaining, 
and adjudicating which by the Constitution are devolyed upon the 
two Honses, begins. 

The precedents establish the fact that from the foundation of the 
Government the Senate has recognized the equality of the House and 
its right and power to aid in counting the vote. With but one ox- 
ception, from 1789 to 1865, when the joint rule was adopted, the Sen- 
ate has originated a resolution inviting the House to join in the ap- 

intment of a joint committee to propose and report a mode of count- 
ing the vote and declaring the result, 

n every case but one they have acted concurrently in the appoint- 
ment of such committee, and acted under the report of such committee 
in counting the votes, In no instance since 1793 has the President 
of the Senate counted the vote. This work has invariably been per- 
formed by the tellers appointed by the two Houses and under their 
direction. 

The theory that they must both act is fully settled by practice. In 
every instance the Houses have separated to decide any questions 
arising in the joint meeting, and thus they fully recognize the equality 
and independence of the two Honses, 7 

The remaining propositions will be discussed incidentally in what 
I propose to say in regard to the finality of the action of the return- 
ing board of Louisiana and the power to go behind its action either 
for violation of constitutional law or for fraud and falsehood in its 
returns. 

The Senator from Ohio [Mr. SHERMAN] in his speech of 7th De- 
cember says: 


The members of the returning board are just as much officers in the performance 
of a limited judicial duty as your Supreme Court ia in a broader one, just as much 
as a justice of the peace is. The judicial powers and duties of that tribunal must 
be respected by the tribunals of the United States. The Constitution of the United 
States declares that the electors shall be elected according to the laws of the States. 
It is Louisiana that says how her electors shall be elected; it is Texas that says how 
hers shall be elected; it is Ohio that says how hers shall be elected. The United 
States have no power to interfere with their laws, Their laws and their tribunals, 
their mode of returning and contesting have to be regarded. It is by their laws 
that this case must be decided, and by the laws of Louisiana this returning board 
is required to pass upon these returns. It has done so, and I feel bound as a man 
who saw them do it, who witnessed their proceedings, to ay that they did it in a 
manner to demand and uire of you the same respect for their decision as would 
be given to the decisions of the Supreme Court of the United States. Their decis- 
ion is final, made so by the law of and by the supreme law of the land. 


And again upon the 8th: 


Their judgment is final, and made so by the laws of Louisiana and by the Con- 
stitution of the United States. 


There can be no mistaking this language; the broad doctrine is as- 
serted that the returning board of Louisiana is a 8 body, that 
its powers and duties as such must be respected by us, and that its 
decrees are final and conclusive. To clothe it in other words, it is 
that the returning board of Louisiana is a court, that within the 
sphere of its jurisdiction it is to be respected as a court, and that its 
judgments and decrees are binding upon all the world. Before we 
admit the truth of this doctrine and accept the consequences that 
flow therefrom, it will be wise to learn whence comes the power to 
transform a board of election officers into a tribunal that is superior 
as well to the judicial, legislative, and executive officials of its own 
State as to the universal theory of American election law, 

What then is this tribunal, so potent, so sacred, so conclusive? It 
is created by the Louisiana statute of 1872, in these words: 


That five persons, to be elected by the senate from all political parties, shall be 
the returning officers for all elections in the State, a majority of whom shall cen- 
stitute a quorum, and have power to make the returns of all elections. In case of 
any vacancy by death, resignation, or ot by either of the board, then the 
vacancy shall be tilled by the residue of the of returning officers, 


A board gifted with eternal life, and each of its members an official 
during the term of his natural existence! There is neither limit to 
their official terms nor responsibility to the Lents 

The powers of this board are found in sections 2 and 3 of the same 
statute, as follows: 


Src. 2. Within ten days after the cloning of the election, said returning officers 
shall meet in New Orleans to canvass and compile the statements of votes made 
by the commissioners of elecKon, and make returns of the election to the secreta 

of state. They shall continue in session until such returns have been com 

The presiding officer shall at such meeting open, in the presence of the said return- 
ing officers, statements of the commissioners of election, and the said return- 


1877. 


CONGRESSIONAL RECORD—SENATE. 


481 


ing officers shall, from said statements, canvass and compile the returns of the 
election in duplicate; one copy of such retarns they shall file in the office of the 
recrotary of state, and of one copy they shall make public proclamation by print- 
lig in the official journal and such other newspapers as 7 5 may deem proper, de- 
claring the names of all persons and officers voted for, the number of votes for 
each person, and the names of the persons who have been duly and lawfully elected. 
The returns of the elections thus made and promulgated be prima facie evi- 
dence in all courts of justice and before all civil officers, until set aside after a 
contest according to law, of the right of any person named therein to hold and ex- 
ercise the office to which he shall by such return be declared elected. 

Sec. 3. That in such canvass and compilation the returning officers shall observe 
the following order: They shall compile first the statements from all polls or vot- 
ing-places at which there shall bave been a fair, free, and peaceable registration 
and election. Whenever, from any poll or voting-place, there shall be received the 
statement of any supervisor of registration or commissioner of election in form as re- 
quired by section 26 of this act, on affidavit of three or more citizens, of any riot, 
tumult, acts of violence, intimidation, armed disturbance, bribery, or corrupt in- 
fluences, which prevented, or tended to prevent, a fair, free, and peaceable vote of 
all qualified electors entitled to vote at such poll or 8 such returnin 
ficers shall not canvass, count, or compile the statements of votes from such 
or voting-place until the statements from all other polls or voting-places shall have 
been canvassed aud compiled. The returning officers shall then proceed to investi- 
gate tho statements of riot, tumult, acts of violenco, intimidation, armed disturb- 
ance, bribery, or corrupt influences at any such poll or voting. place: and if from the 
evidence of such statement they shall be convinced that such riot, tumult, acts of 
violence, intimidation, armed disturbance, bribery, or corrupt influences did not 
materially interfere with the purity and freedom of the election at such poll or yot- 
ing-place, or did not prevent a suilicient number of qualified voters thereat from 
registering or voting to materially change the result of the election, then, aud not oth- 
erwise, said returning officers shall canvass and compile the vote of such poll or 
voting-place with those previously canvassed and compiled; but if said returning 
officers shall not be fully satisfied thereof, it shall be their duty to examine further 
testimony in . ao thereto, and to this end they shall have power to send for persons 
and papers. If. after such examination, the said returning o, shall be convinced 
that said riot, tamult, acts of violence, intimidation, armed’ disturbance, bribery, 
or corrupt influences did materially interfere with the purity and freedom of the 
election at such poll or voting place, or did prevent a sufficient number of the quali- 
fied electors thereat from registering and row ge es materially change the result of 
the election, then the said returning officers s not canvass or compile the 
ment of the votes of such poll or rears, but shall exclude it from their returns: 
Provided, That any person interested in said election by réason of being a candi- 
date for office shall be allowed a hearing before said returning officers upon making 
gangs within the time allowed for the forwarding of the returns of said elec- 

‘on. 


The first branch of the power given by these sections, that in sec- 
tion 2, is simply to canvass and compile, a purely ministerial duty, 
similar to that vested in similar officials in nearly all the States. Sec- 
tion 3, it will be seen, adds to these functions, other and graver duties. 
By it the board is vested with authority to receive sworn statements 
of intimidation, &c., to proceed to investigate, to hear testimony, to 
send for persons and papers, to be convinced, to refuse to canvass and 
compile, and to exclude returns. Under the ministerial provisions in 
section 2 the returns made by the board are stated to be what is uni- 
versally true, but prima facie proof of the right to hold the office until 
set aside after a contest according to law. Here are all the duties, pow- 
ers, and sanctions of authority ordinarily given to such officials, and 
here too is expressed and reserved the right of the law to adjudicate 
upon their finding. 

But when we take up section 3 to learn what powersare given there, 
we find them to be anomalous, new in character, and foreign to our 
system. A sworn statement is to be filed. By whom? By the voter 
to be disfranchised? By the candidate whose rights are to be passed 
upon! By neither, but he the election officials. e returning board 
are to proceed to investigate the statements of intimidation, &c., and 
if from the evidence of such statement they shall be convinced that there 
was not such intimidation, &., as to materially change the result of 
the election, then, and not otherwise, they shall canvass and compile 
the votes named in the statement. Riot, bloodshed, and murder may 
surreund the election polls, peaceful citizens may be driven from them 
and the will of the majority be defeated by violence, if thestatement of 
the election officials fails to disclose it, or the board are not convinced 
by what it contains that such was the fact, the votes are to be coun- 
ted. True, the proviso to the section with great show of fairness, but 
in order more effectually to foreclose investigation, provides that a 
candidate may have a hearing before the board. In that hearing the 
only instruments of evidence are the statements of the election offi- 
cers. Sucha hearing is a mockery of justice. 

These provisions, as I read them, give to the board the power to 
conclude every one that the election was pure and free and that noth- 
ing occurred to materially change the result. If, however, the board 
is not satisfied that this was the case, then they shall examine further 
testimony and may send for persons and papers. If they shall then 
be convinced that intimidation, &c., did occur and did materially in- 
terfere with the freedom of the election or prevent sufficient electors 
from registering and voting to materially change the result, then the 
voté shall not be canvassed, but shall be excluded from the returns. 
The statements of the election officers, it will be seen, are still the 
. substantial accusations against the poll, but other testimony may be 
examined, The board are thus vested with the right to hear the 
charge, (the statements of the election officers, ) to examine witnesses, 
to send for persons and papers, fo be convinced that there was intimi- 
dation, to judge of its materiality both as to interfering with the free- 
dom and as to changing the result, and upon such jndging to exclude 
the poll. It must be admitted that these are judicial powers. They 
vest the tribunal with power to hear something, to judge after hear- 
ing, and to execute their judgment. Is it a court or isit a returning 
board? What do those who sustain its authority claim it to be? On 
page 175 of Document No, 2, sent to the Senate by the President, I 
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find Judge H. J. Campbell, of the fourth district court, New Orleans, 
in his letter to Mr. GARFIELD, speaks of it thus: 


It will be seen that these five returning officers are neither a canvassing board nor 
a returning board; and therefore there is no analogy between their powers and 
functions and those of canvassing boards of other States. These five officers are 
the returning officers of the State for all elections. There are no returns, and can 
be none, of any election but the returns which these officers make. In the eye of 
the law they are present at each poll. It is the returns of these five officers, 
and these alone, which, under the law, constitute the prima facie evidence of the 
result of the election. Their power to inquire into and determine the results of 
violence and-intimidation where alleged is not the power of counting out or count- 
ing in votes, but the power to decide whether 1 ai votes are votes or not; itis 

wer to examine into cases where an election has already been nullified by acts 
of violence, and so forth, and if the nullity is proved according to law, to ascertain 
und declare that nullity. 

The Senator from Ohio [Mr. SHERMAN] and those who unite with 
him, in their report in the same document, page 5, speak of it in this 
language: : 

Not only is the action of this board independent of the State or national laws, 
other than those of Louisiana, but its determination of the votes cast and candi- 
dates elected is final and substantially conclusive, as ap from a decision of the 
supreme court of that State, reported in the twenty-fifth volume of the Louisiana 
Annual 8 where the court, at 268, say: No statute conferring u 
the courts the power to try cases of contested elections or title to office authorizes 
them to revise the action of the returning board. If we were to assume that pre- 
rogative, we should have to go stili further, and revise the returns of the super- 
visors of elections, examine the right of voters to vote, and, in short, the courts would 
become in regard to such cases mere officers for counting, compiling, and rting 
election returns. The Legislature has seen proper to the power to decide who 
has or has not been elected in the returning board. 

“It might have conferred that power on the courts, butit did not. Whether the 
law be good or bad, it is our duty to obey its provisions, and not to legislate.” 

Great reliance is placed upon this decision of the supreme court. 
I do not regard it as adding to the value of the powers granted nor 
giving moral strength to the power assumed. It was delivered by a 

ivided court. The 8 1 assenting to the doctrine were Chief-Jus- 
tice Ludeling, Justice Taliaferro, and others. 

Of the character of at least the head of this court, we may judge by 
what Mr. Justice Strong, of the Supreme Court of the United States, 
says, in the opinion of that court in the case of Jackson vs. Lude- 
ling, in 21 Wallace’s Reports. At page 621, after describing a combi- 
nation of which Mr. Ludeling was an active member, he says: 

Were there nothing more in this case than is narrated by the brief history thus 
given, which is uncontradicted, it would be difficult to characterize the transaction 
as anything than a great wrong perpetrated by the agency of legal forms. 


Again, at pages 628 and 629, after discussing the agreement entered 
into between “ Ludeling, for himself and friends,” and J. N. Horne, 
Judge Strong says: 


It is impossible to characterize this agreement as an else than fraudulent. 
Its obvious 8 was to remove competition at the sale. It was a t breach 
of trust on the part 


of Horne, and it was a bss in Ludeling with know 
trust. Horne had undertaken to persuade to violate his instructions and 
fice the interests of his constituents. 

And again, at page 631, after stai the combination to defeat a 
sale for 8550000 in order that they might buy the property for $50,000, 
Judge Strong says: 

It is impossible to sustain such a transaction. Throughout it was grossly inequit- 
pan ia paipa svg 7 ae a Sanwa Nee he waa a = 5 of the 
com! ion an chief agent to carry out its plans. He knew its pu: He 
knew its illegality. He bad negotiated the surrender of Horne with fall Laowioige 
of Horne's bi of trust. 

And at page 632— . 

The defendants can take nothing from such a sale thus made. 
tain it we should sanction a moral and legal wrong, give encouragement to 

and coi 


faithlessness to trusts and dence re 
by the forms of law from the uninformed and confiding their just rights. 


Such is the picture drawn by a just judge of the personal condnot 
of the head of the court whose decision is relied upon as estopping 
the people of the United States from an inquiry into the conduct of a 
returning board in whose action they are all interested. Is it strange 
that the forms of law are now sought to be used to cover wrong when 
we regard the mighty interests at stake and the past records ef those 
who wield power uisiana ? 

We are thus brought face to face with the fact that there exists in 
Louisiana a tribunal which its courts and its laws say has absolute. 
power over the returns of elections, from whose deerees there can be. 
no appeal, over which no court, either of Louisiana or of the United 
States, has tie ret | control, and which can, and in the nt issue 
has, assumed to adjudicate the results of the presidential election. If 
it be trne as asserted by the supreme court of Louisiana that the 
whole power of the Taba legal tribunals in the land is superseded 
and subordinated by this board, within the s of its jurisdiction, } 
if it be true that ten thousand citizens can be disfranchised by its 
decrees without a hearing and without a remedy ; if it be true that it 
is gifted with power not only to try, convict, and punish in their ab- 
sence those who have been guilty of riot and intimidation, bnt also 
those who have neither participated in nor known of its perpetra~ 
tion; if it be true that those whom the people have chosen to fillthe 
offices of the State are concluded without a Jadicial hearing, and that 
a candidate.for elector of President chosen by an apparent majority 
can be returned defeated and there is neither a contested election nor 
a review by judicial authority for his relief, then it is time to inquire 
as to 3 of our reliance upon a government of law aud to 
learn whether the guarantees of the Federal Constitution mean what 


they import, 
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I cannot agree either that the Louisiana returning board is a court, 
that its decrees are conclusive, or its judgments final, but Ido believe 
and affirm that its assumed jurisdiction and authority are contrary to 
the theory of our institutions, anti-American in principle, and that they 
violate the plain letterof the Federal Constitution. Inno other State 
in the Union are the acts and doings of a returning board held to be 
of absolute verity and conclusive of their correctness. In every other 
organization of the kind in the country their duties are held to be 
ministerial, or, if quasi-judicial functions are vested in them, the right 
to a review of their adjudications is reserved to the courts of law 
through a contest, or to some other body vested by law with the power 
and the means to pass judicially upon the questions involved. Return- 
ing officers are mere registers of the popular will expressed under the 
forms and sanctions of law. If they be constituted also a tribunal 
of the last resort both as to facts aud law, they are vested with power 
to nullify that will at their pleasure. From being its mere conduits 
they become its judges and its tyrants. From being the means of its 
faithful expression they may become the irresponsible agents of false- 
hood and wrong. i 

Dare we trust the ballot to the tender mercies of a returning board ut- 
terly uncontrolled by the judiciary? Is there safety anywhere if it be 
not found in this supervisory power? What will become of the sense 
of security that all feel when our bloodless revolutions have passed 
that the return is the truth, or the law, wielded by faithful judges, 
will be invoked by those interested to make it truth? Is this not 
the very anchor of the election system? Can we dispense with it? 
Will not the result which the action of this returning board fastens 
on the country be the entering wedge to our destruction—the lep- 
rosy that will infect and taint the whole body? Such an innovation 
us this, with such results as hinge upon its action, will speedily dem- 
onstrate that returning boards, with absolute powers over both law 
and fact, and the ballot, cannot exist together in a free state. 

Upon the faith of the people, upon their implicit and unhesitating 
confidence in the popular vote as the truthful representative of the 
popular will, depends the life of our institutions. The theory of our 
government and the noiseless working of its complex machinery 
both depend upon the faith we have in this great leading thought. 
Take from the forms of expression of the popular vote the safoguard 
and protection of judicial scrutiny, and faith will have departed with 
them. Political and judicial duties fit but ill upon the, same person. 
The return and the certificate flow from the rapid and superficial count 
of the returning officer. The tests of their truth and of their effect 
belong to the slower, cooler, and more cautious methods of the law. 
The former is prima facie; the latter, when completed, is conclusive. 
The former accepts for truth that which seems to be truth; the latter 
receives complaints, hears testimony, deliberates, and judges. The 
doctrine of the conclusive effect of the judgment of a court finds its 
reason and its origin in the fact that the party must be heard before 
he is condemned, This protection has been the poney of our race 
since Magna Charta. To condemn without hearing is tyranny. 
Nor can it be argued that under this statute those who are judged 
are given a hearing. Here are none of the vital essentials to 
such a tribunal as those enumerated by Chief-Justice Waite in the 
most recent case. Does it anywhere appear “that ample provision 
has been made for the trial of the contestation before a court of com- 
petent jurisdiction ; for bringing the party inst whom the pro- 


ceeding is had before the court and notifying him of the case he is 


required to meet; for giving him an opportunity to be heard in his 
defence ; for the deliberation and judgment of the court; for an ap- 
peal from this judgment to the highest court of the State, and for 

earing and judgment there? Where are these guarantees of judicial 
fairness in this case ? 

The board itself is unfitted by the very character of its composition 
to give an impartial hearing or a just judgment. The end the law 
seeks to attain may be a just and proper one, but in seeking it great 
fundamental rights are destroyed. 

No freeman shall be taken or imprisoned, or disseized of his freehold or liberties 
or free customs, or be outlawed or exiled, or any otherwise destroyed; nor will we 
ps gas or condemn him but by lawful judgment of his peers or by the law 
g 


These rights are as broad as our country. They go with our race 
into every clime. Their infringement in g a nA s no more possi- 
ble than in New York. Freemen cannot be disseized of their liberties, 
nor condemned but by “the law of the land.“ “The law of the land” 
is not a statute of Lonisiana repugnant to the theory of law every- 
where. Citizens of the United States in every locality are affected 
by this statute now. Its execution affects us all. Vested by law with 
conclusive power, this returning board—‘ this court of the last re- 
sort”—sweeps out of existence ten thousand ballots and decides the 
presidential election. Neither the statute nor the board gives to an 
elector of the United States chosen by a majority the right to contest 
for his place. The laws of Louisiana utterly deny this right. No 
formal petition or complaint, with a specific detail of the wrongs com- 
mitted; no paman, complainant, or accuser is permitted to tread tho 
portals of this court; no answer under oath or in writing by defend- 
ant or accused is demanded ; no notice to those chosen by the majority 
to appear and answer; no compulsory process for the attendance of 
witnesses; no power to punish for contempt; no right of appeal as 
to matter of fact; no exception for review of errors in law is given 
50 this “court,” whose decrees and edicts are fraught with conse- 


quences so momentous to the Americar. people. Such a tribunal is no 
court, It is a judicial monstrosity. It can give no lawful hearing. 
Its decrees are not binding. Its judgments are not final. Its con- 
struction and powers violate every conception of a court as a place 
where justice is judicially administered which we entertain as a 
people. It grasps our rights and destroys them without a hearing. 

This law and its creature, the returning board, so far from being in 
accord with the Constitution of the United States, so far from re- 
quiring “from us the same respect for their decisions as would be 
given to the decisions of the Supreme Court of the United States,” 
are at flagrant war with the Constitution, and they only demand from 
us the seal of our condemnation. They are not only destructive of 
the theory, but they violate the plain letter of the Federal Constitu- 
tion. Whatever may have been the rule before the adoption of the 
fourteenth amendment as to the security and guarantee by the Federal 
Government in the States of those great rights and privileges which 
belong to the individual—those which are fundamental in character 
and 8 a citizen of the United States wherever he may go 
there can be no doubt that since its adoption the States are prohib- 
ited from eitherdestroying, abridging, or depriving the citizens thereof. 
The words are: 

No State shall make or enforce any law which shall abridge the privileges orim- 


munities of citizens of the United States; nor shall any State deprive any person 
of life, liberty, or property, without dae process of law. 


Passing by the Teon arising under the first clause as to what 
are “ privileges and immunities of citizens of the United States,” we 
come to the consideration of the second clause. What is property, 
within the meaning of this clause? Let us take up the authorities 
and examine them: 

The truth. however, is, that all incorporeal hereditaments, whether they be immn- 
nities, dignities, ofices, or franchises, or other rights, are deemed valuable in law. 
The owners have a legal estate and property in them and legal remedies to support 
and recover them.—Darimouth College va. Woodward, 4 Wheaton, 

The theory upon which our political institutions rest is that all men have cer- 
tain inalienable sights; that among these are life, liberty, and the pursuit of hap- 
piness ; and that in the pursuits of happiness all avocations, all honors, all positions 
are alike apen to every one, and that in the paron of these rights all are equal 
before the law.— Cummings vs. Missouri, 4 Wallace. 


That this clause of the Constitution guarantees protection to this 
form of property is conceded by the Chief-Justice in Kennard rs, Lonisi- 
ana, 2 Otto, 481: 


“ Due process of law,” as herein used, imports the same meaning as " the law of 
the land” in Magna Charta. It means “the law of the particular case in a fair 


and open trial.“ This provision and those as to the administration of justice re- 


quire that all claims for justice between man and man shall be tried, decided, and 
enforced by the judicial authority of the State and by due course of law. The de- 
sign of the Constitution is to exclude arbitrary power from every branch of the 
Government, and there would be no exclusion of it if the rescripts or decrees of 
the Legislature were allowed to take the form of a statuto. It does not mean merely 
an act of the Legislature, for that would abrogate all restriction on legislative 
power.” It is “notthe arbitrary edict of any body of men; not an actof Assembly 
though it may have all the outward form of a law, but that process by which what 
one alleges to be his is adjudged not to be his, If this be not so every restriction 
upon legislative authority would be avain formula of words, without life or forco.” 
Itordinarily implies and inclades a complainant, a defendant, and a judge, regular 
eee bp opportunity to answer, and a trial according to some Aeta cone of 
judicial proceeding. I cannot persuade myself that a judge of elections or a board 
of election officers constituted under State laws is such a tribunal, (per Strong, J., in 
53 Pennsylvania Reports, 117.) By “the law of the land” is most clearly intended 
the general law which hears before it condemns, which proceeds npon inquiry and 
renders judgment only after trial. “Due process of law” as defined by the Chief- 
Justice & vs. Louisiana is “the due course of legal proceedings according 
Led those rules and forms which haye been established for the protection of private 
ts.” 

We search in vain through the statute that gives life and power to 
the returning board of Louisiana for the qualities that all of these 
authorities as well as common right make vital to its validity. Itis 
not a judicial tribunal nora place where justice can be judicially ad- 
ministered. Its decrees affecting the right of property, of liberty, or 
of life are yoid. Its assumed authority to pass judicially upon the 
right of any candidate for office is baseless, Much more is it impo- 
tent when its void decrees are hurled at an official whose place affects 
the machinery of the Federal Government. A candidate for elector 
of the United States is by the plain terms of the Constitution entitled 
to be judicially heard, to have his day in court, to have process for 
his witnesses, to be judged according to “due peed of law,” before 
his office is given to another. Here is none of these. The State of 
Louisiana through her statutes and by her courts seeks to deprive a 
citizen of the United States of his property without due process of 
law. Inthis she comes in conflict not only with the universal law 
controlling returning boards and with the right of every citizen of the 
Republic, but also with the supreme law of the land. It results that 
her statutes give no vigor to the action of the board they create, that 
their decrees are not binding nor their judgments final. 

The argument resolves itself into this proposition: If a citizen of 
Pennsylvania and of the United States removes to Louisiana, on com- 
pliance with its laws he becomes a voter and a citizen thereof and 
may be chosen an elector of the United States. As such, if, under 
the provisions of this statute, he were deprived of enough votes to 
reduce his majority to a minority, it would be an abridgment of his 
privileges as a citizen of the United States, for his right to the office 
unless deprived thereof by dne process of law—which this statute is 
not—wonld be clear ; or it may be stated thus: honors and offices 
are property. The right to own and hold property is an inalienable 
one. It belongs to every citizen of the United States. He cannot be 
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deprived of his property save by “due process of law.” A citizen of 
Pennsylvania going to Louisiana takes with him this right. Upon 
compliance with the laws of Louisiana he may become a voter and a 
candidate for elector. If he obtains a majority of votes he is entitled 
to the office unless deprived of it by due process of law. A contested 
election is that process. This statute denies this right, refuses a con- 
test, and judges without hearing. It is therefore in conflict with the 
Constitution and void. The citizen of Louisiana who is-a citizen of 
the United States is in the same attitude aud has the same rights. 

If the office of elector for President of the United States finds its 
origin in the Federal Constitution, and did not exist without it, then 
the right to be chosen in accordance with its provisions is a “ privi- 
lege and immunity” of a citizen of the United States, and this, too, 
although we concede that the States have exclusive power in their 
appointment. They could not appoint an slien, yet no prohibition 
thereof appears in the text. If we concede, too, that “ privileges 
and immunities” within the meaning of the fourteenth amendment 
are “only those rights which arise out of the nature and essential 
character of the National Government, the provisions of its Constitu- 
tion, its laws, and its treaties,” still the right of a candidate for elector 
to be protected within the States by the guarantees of the Constitu- 
tion must exist in regard to such a case or they are valueless. If in 
those things which pertain to the very existence of the Federal Gov- 
ernment those privileges and immunities may be disregarded by the 
States, then they mean nothing. One of these guarantees is “due 
process of law.” The State of Louisiana has made and now attempts 
to enforce a law which abridges this right and thus violates the plain 
terms of the clause “no State shall make or enforce any law which 
rere abridge the privileges or immunities of citizens of the United 

tates. 

It is said that frand and wrong, riot, murder, and intimidation, ex- 
ist in Louisiana and her law-making power must be permitted to use 
extraordinary remedies to suppress these. We need not inquire how 
the machinery created by these laws is used, nor whence proceed the 
ills complained of. Arbitrary power is no corrective for these evils. 
The remedy is worse than the disease, There is force and vigor enough 
in the legal remedies which are sanctioned by the organic law when 
they are administered and enforced by authority that moves with the 
dignity and power of the majority of the people to suppress every 
wrong and sustain every right. 

Fraudulent voting, false returns, violence, intimidation, and all the 
other evils that afflict Louisiana in her elections come to us frequently 
in the North, but the remedy for these is not found in the disfran- 
chisement of masses of men without a hearing, nor in the arbitrary 
exercise of judicial power by an irresponsible tribunal. The polls are 
purged, fraudulent votes rejected, returns coerced to speak the truth, 
the merits found, mere irregularities overlooked, and precincts thrown 
ont when utter and willful violation of law is shown, but these re- 
sults are reached throngh legal processes, sanctioned by constitu- 
tional authority and sustained an approved by the popular will. In 
these processes and in the forms of judicial inquiry alone, of which 
complaint and answer, a day of hearing and an actual hearing are 
always a part, is found the basis of our faith that the popular vote 
is the truthful exponent of the popular will. Take these away from 
poptat institutions and you will have substituted arbitrary power 

or a government of law. 

Standing upon the threshold of the second century of the Republic 
with the retrospect in our poanion by which to gauge the future, 
with the plain proof that the power exists to successfully base popu- 
lar institutions upon a free ballot if popular faith and legal serutiny 
he its accompaniment, we should be faithless to our highest duty if we 
did not, by every means given us to use, compel the returns from every 
State to speak the truth; if we did not, in the éxercise of our undoubted 
right “to count the vote,” apply the tests of judicial scrutiny and of 
honest methods to the tortuous ways of partisan returning boards; 
if we did not, in all that pertains to Federal organism and Federal 
machinery, produce strict conformity to the Federal Constitution and 
purge and winnow the material retarned until the people in every 
section recognized and admitted the legitimate results that had been 
produced by a pure and free ballot. 

It is said that this action of the returning board is the action of a 
State vested by the Constitution with exclusive power over the sub- 
ject-matter, and that we are bound by it. It is to be remembered 
that it is not the Constitution that gives force to the certificate 
of the executive authority, but an act of Congress ; that the Govern- 
ment of the United States, under its own power, makes this a mode 
of proof of due appointment of electors by the State, and that a care- 
fnl examination of that statute will show that its provisions are 
mainly directory in this regard. If it were a part of the requirements 

‘of the Constitution and made imperative on the Legislature of the 
States in creating their mode of appointment, a different question 
might arise; as it is, itis our own requirement, and is to. be held, 
like all other directory statutes, to effectuate justice and right, and 
not to shield fraud and wrong. At the count of votes in 1873 the two 
Houses went behind this certificate in the Louisiana case, examined 
other testimony, and rejected the votes, and in the same year the cer- 
tificate of the secretary of state of Texas (and not that of the govern- 
or) Yo adjudged sufficient, and the votes of the State received and 
counted. 

If it be intended by this declaration, that we are bound by this ac- 


tion of a State, to recognize and count a false and fraudulent return 
simply becanse it comes covered with the insignia thereof, I cannot 
assent. This matter concerns all sections of the Republic. It is our 
right and our duty to protect our people from fraud and wrong, let it 
come from whence it may. We can and may and ought to administer 
the Federal Government in all matters affecting it, with purity. False- 
hood and fraud affecting it ougl.t to find neither protection nor toler- 
ance in any of its departments. 

In the adjudication of the weighty questions that now confront us 
fraud spoils everything it touches. The broad seal of the State is 
crumbled into dust as against the t interests designed to be de- 
frauded. Every transaction in which it mingles, every return based 
upon it, is defiled by its contagious touch. Why should it find shelter 
in the highest representative tribunal of the mblic. This is the 
last place on earth where it ought to find refuge. No rescripts of a State 
Legislature, no decree of a returning board, no judgment of a State 
court can or ought to protect it here. Whenever and wherever it is 
detected, whenever and wherever the test of truth judicially applied 
drags it into light, its disguises vanish, its repulsive form stands ex- 

, and its condemnation follows, 

That “the king can do no wrong” is a maxim of the English 
law. Pym and Hampden, in bold assertion of the rights of their 
countrymen, held that this king was he who ruled according to law. 
The ideal king—the majesty of law—the crystallized thought of 
based tapon common right, common justice, and common sense, they 
declared, was tlie real king, and the talent, intrepidity, and coura 
of these tribunes of the people riveted their thought upon the min 
of Englishmen. The denial of this idea has cost one English king 
his head, another his crown, and a third the fairest colonies he pos- 
sessed. For more than two centuries it has been the vital essence of 
English and American liberty. The state—the successor to the 
king—is not its organism, its seal, its territory, its legislature, or its 
constitution; but it is its people, their rights, their privileges, their 
immunities, and their happiness. The will of that people expressed 
through lawful and constitutional forms is the voice of the state, and 
forms and seals and papers fade away before the right, the power, 
and the duty that exist here to learn what it is, to jadicially deter- 
mine it, to obey its commands, and to register it as final. 

Mr. SHERMAN. Mr. President, I have been prepared for some 
time to discuss the Louisiana case referred to now by my friend from 
Pennsylvania, [Mr. WALLACE,] in which discussion I shall be able to 
show by testimony of the clearest character, from officers of the Army, 
officers of the State, white men and black men, and by conceded, 
plain, and historical facts, that the case of intimidation in Lonisiana 
not only demanded but made it the imperative duty of the returning 
officers to reject the votes of certain parishes. I have deferred enter- 
ing into that discussion nntil the committees sent to Louisiana should 
return. I haye, however, the published proceedings before the com- 
mittees both of the House and of the Senate; I have kept my eye upon 
them and kept up with them, and I am prepared to show by the ac- 
cumulated testimony before those committees that the evidence be- 
fore the returning board issubstantially sustained. Still I have been 
disposed to let the matter go over until that testimony was reported 
to us. Now the Senator from Pennsylvania comes here and assumes 
as a conceded or proven fact that this returning board was guilty of 
fraud and he calls upon both Honses of Congress to do what the law 
does not give them the power to do. The Constitution does not give 
them the power to sit in judgment and review the action of the re- 
turning board. 

I rose simply to give notice that on the pending question upon the 
reference of the resolution offered by the Senator from Pennsylvania 
to the committee having charge of this subject, on to-morrow (be- 
cause I take it the Senate is not in acondition to care to hear me to-day) 
I will take up the case of Louisiana and show the Senator from Penn- 
sylvania by actual proven testimony, taken according to the law of 
Louisiana, what the condition of affairs down there is which he is 
called upon to defend and maintain, and to show upon what ground 
he now charges officers sworn under the law to do a particular duty 
with violating their office, being guilty of fraud, &c. I will do that 
to-morrow if it is the pleasure of the Senate to hear me. In the mean 
time I ask that the resolution go over until to-morruw. 

Mr. WALLACE. If the Senator from Ohio will permit me, I will 
state that I answered the argument of the Senator from Ohio and the 
Senator from Iowa [Mr. WRIGHT] in which the distinct assertion was 
made that fraud cannot be inquired into. I have not investigated 
the question of fact in the slightest de bat simply considered 
the position taken by the Senator from Iowa in his speech one da 
last week, that we cannot go behind the returns and investigate frau 
I have discussed no facts in the case. 

Mr. SHERMAN. I had not the pleasure of hearing all the Senator 
from Pennsylvania said. I came in toward the latter part of his 
speech, but I will look over it to-morrow, It does seem to me that 
Senators must see that while we are not endeavoring to press this 
matter forward, the question of fraud, force, and violence in Louisi- 
ana cannot be discussed on one side alone. I have, with a good deal 
of impatience, read in the newspapers, especially in some of the New 
York papers, allegation made in regard to facts in Louisiana which 
are perfectly false and wrong, and I am prepared upon my oath and 
honor as a tor, upon the proven testimony which I will read to 
you and which J think will be believed by the Senate and the coun- 
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try, that in Louisiana there were fraud, violence, murder, and wrong 
sufficient to justify this returning board in rejecting, and to make it 
their imperative duty to reject, the vote of that State. I do believe that 
if the 3 body of that testimony taken on both sides could be read 
to an intelligent jury, North or South, there is not a jury but what 
would decide that an election thus tainted with force and violence 
should be rejected entirely; and, if the law of Louisiana was silent 
about it, it would defeat the vote of Lonisiana from playing any part 
in this election. But for the action of the returning board and but 
for the action of the people of Louisiana and the State of Louisiana 
in providing a remedy for these wro the whole vote of the State 
of Louisiana ought to be rejected as a body on account of wrongsand 
fraud. If it were not for the law which they themselves made which 
provides a means of expurgating the fraud and the violence, the State 
of Louisiana ought not to be counted on either side. Under that 
law, which has been observed in all its details by these returnin 
officers, upon evidence sworn to before them and now before us an 
printed by us, they have acted as they considered it to be their duty 
to act in expurgating from the body of the returns certain election 
polls where this fraud and violence prevailed so as to change the 
result of the election; and, when the question comes up as to the 
truth or right of their finding, it seems to me that this can be made 
plain to the Senate. I will let the matter go over until to-morrow, 
and I will look over the Senator’s speech. I do not want to rush into 
this debate prematurely; but I do not wish facts to be assumed and 
niet drawn unfounded, as I think, upon testimony known to me 
rsonally, 
V Ile. BOGY. I will suggest that the argument which the Senator 
from Ohio proposes to make to-morrow be . until the testi- 
mony which I had the honor to present to the Senate a few days ago 
be printed. I thinkI shall be prepared to show, when the time comes, 
that the testimony which was presented here coming from the Pres- 
ident was a partial statement, and that a majority of that testimony 
has since that time been flatly contradicted by testimony taken before 
the congressional committees in Louisiana, I think I shall be pre- 
pared to show, when the time comes, that the most important testi- 
mony of the commanding officers there does not appear in the report 
made by the Senator from Ohio. Major Bascom was commandin 9 oficer 
in the parish of East Feliciana and he gave his testimony at length, 
yet his testimony does not appear in that report. The testimony taken 
by the persons who were sent there by the President of the United 
States is a report of one side only. I presented a few days ago the 
testimony taken by the gentlemen who were sent there on the other 
side of this political question, and that testimony I think will be 
printed in a few days. When it is printed I think I shall be prepared 
to show that, although the election in Louisana was not as peaceful 
and as order y as it might haye been, yet most of the disorders were 
forced upon that people, not by the democratic party, but by the re- 
pablican party, at the head of whom stood the governor of the State 
imself; that he was the instigator of more than one-half of all the 
troubles that took place in Louisiana; and I think I shall be prepared 
to show that most of the testimony which has been taken and pre- 
sented here by the Senator from Ohio was taken without the sanction 
of law at all, in violation of law nine-tenths of it; affidavits made 
in the custom-honse at New Orleans by parties who since that time 
have come before the committees there and have stated under oath 
that the affidavits purporting to be made by them were not made by 
them and that they are false. If you will wait until both sides of 
this question can be presented to the Senate and the country, 1 shall 
with my feeble ability try to present the other side of that question, 
and I hope that any discussion will be postponed until that time comes. 
I shall feel it my duty when that testimony is printed and placed be- 
fore the country also to give my views upon the subject; but I hope 
that all these discussions will be postponed until we have both sides 
of the case and the entire testimony; and I think this will not be 
long. It was some days ago that I presented the testimony, and it 
must soon be printed. 

Mr.SHERMAN, I wish to make acorrection of one statement of the 
Senator in justice not only to the democratic committee but in jus- 
tice to the republicans who were there as witnesses in Louisiana. 
They took no testimony ; the democratic committee tcok no testi- 
mony. They disavowed that. They took none whatever. They 
heard statements, as we did, of the witnesses on both sides; but I 
feel bound for them to say that they took no testimony at all. My 
friend from Missouri left before, I think, the taking of testimony 
commenced, I am not sure about that, however. It is but due to 
them, as well as to myself and others, to state that we took no testi- 
mony Whatever. The parties were represented, the electors on one 
side and the other were represented by counsel, and they took testi- 
mony; we took none. That ouglit to be kept in mind all the time. We 
were both there as spectators. I respected their opinions, respected 
their judgment. I have never said anything discourteous to them. 

The allegation that we have presented an ex-parte statement in one 
rense is true. We tried, however, to get all sides and bring them 
here. We tried every means we could to get the other side here, but 
could nut do it. They had the same means of furnishing copies of 
their depositions that we had, and they would have been printed long 
ago; bnt, strange to say, although we returned here, I think, about 
the 6th day of December and presented the testimony that we had, 
the whole of it, here to the Senate, yet the testimony on the other 


side was not presented here until the day before yesterday, if I re- 
member—one month after ours was in print. Yet I did not hurry the 
matter and did not complain about it. My friend from Missouri the 
other day brought in a little package of papers and set it out on his 
desk, which I supposed was the body of the testimony; but it seems 
there was a great mass of it. There was no objection to the printing 
of all that was introduced. 

In regard to the testimony of Major Bascom, that was taken on the 
other side, and I tried very hard to get e I know some- 
thing of it. ‘The testimony of Lieutenant Brooke, of Hayes, and of 
nearly all the officers in command in the disputed districts is fur- 
nished by us, The testimony of Major Bascom is not. I should be 
very glad to have it, and when it is printed I may have occasion to 
refer to it. There is no contradiction in the testimony. 

As to the allegation now made by the Senator that these depositions 
of ours were disproved by testimony taken before the committee of 
our friend and colleague the Senator from Wisconsin, [Mr. Howe, ] he 
is mistaken, That testimony is being printed now pretty fully in the 
Saint Louis Republican and I suppose in the democratic papers as well. 
Ihave read it as it comes out. It substantially sustains the testimony 
before the returning board. Indeed a letter could be produced here 
which contains the statement of the chairman of the committee that 
in the main, with some reasonable differences arising from the mode 
of examination, &c., the testimony is the same on these leading points. 

Now, sir, you will not see any substantial difference from the case 
made before the returning board on which they acted and the testi- 
mony produced before our committee. Whether there is or is not, the 
main question is whether upon the testimony before that returning 
board they were justified in doing what they did. It is not whether 
new testimony has been gotten up since, manufactured, or created, 
although I am willing to take it either on the testimony now taken 
by both committees or the testimony before the returning board. The 
question is whether, on the testimony before the returning board, 
there is reasonable ground for the charge that they were guilty of 
corruption and fraud in making their return. That is the chargo. 
Was there any reasonable ground in the testimony of intimidation, 
violence, &c., to justify their action under the law, as proven before 
that board? That is the question ; and upon that question I am will- 
ing to meet the Senator from Missouri; but until that question is de- 
bated, until we can have a right to present it to the Senate, I must 
insist that no man’s judgment shall be precluded, that no man’s opin- 
ion shall be settled by ex parte statements made by those who are 
probably not so familiar with the testimony aslam. Take the whole 
when it comes presented by whoever will present it, and you will find 
the simple fact that in a large portion of the State of Louisiana there 
was a degree of terror, violence, fraud, and intimidation most painful 
to hear of, most terrible to haye enacted in the presence of a presi- 
dential election, and fatal will it be. I might quote the language of 
the petition which was read to you this morning, signed by Mr. Pen- 
dleton and other distinguished citizens of Cincinnati; fatal willit be 
to any administration to come into power and to take the presidential 
chair with their garments stained with the blood of their fellow-citi- 
zens; and yet that will be precisely the case if it is by Louisiana. If 
Louisiana elects a democratic President his garments will be stained 
re the blood of innocent victims, and there can be no doubt about 
that. 

Mr. BOGY. Mr, President, this discussion was forced prematurely 
by the speech made by the Senator from Ohio when he presented the 
testimony taken by onesideinthatState. He now states that those per- 
sons who acted with him took no testimony, and that the persons who 
were sent there by the democratic party took no testimony. That 
may in some sense be correct, but it is not substantially so. Testi- 
mony was taken by one side and by the other. Whether the Senator 
from Ohio is on one side or not, there were two sides to the question, 
and he himself only reported here one side. Which side did he re- 
port ? He reported the testimony taken by the persons who were try- 

ng to sustain the action of the returning board, and he made a speech 
at the time which I sup forced the e before this body pro- 
maturely; forced me, before the testimony was presented to us, to 
reply to his speech sustaining the action of the board from beginning 
to end, giving it a character which I and others believe it was not 
entitled to, claiming for that board jurisdiction to try a question 
which in accordance with law it is not entitled to try, and fortifying 
itinevery way. Thus he has made it necessary for us to reply to the 
speech made by him. He has forced that discussion on us before we 
are ready, He has attempted to place before the country as a fact 
that the election in Louisiana was one scene of blood and murder 
and intimidation. I shall be able to show that, although there was 
much intimidation and a good deal of improper conduct in that elec- 
tion, nevertheless nine-tenths of it has been manufactured since the 
election. Ishall be prepared to show that which he has never yet 
denied, that all the testimony taken by the returning board was taken 
without authority of law. Persons found in the gutters and purlieus 
and infamous places of New Orleans were brought there as witnesses 
to attack the votes of persons in distant parishes. I shall be prepared 
to show that Mr. Kellogg and Mr. Packard themselves filed affidavits 
there which can be proven to the whole world to be false from one 
end to the other, They state that as a fact in those affidavits which 


the world knows were never facts within their knowledge, and my 
friend from Ohio must know that to be so. We attempted to co-ope- 
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rate with him in New Orleans. I was there myself. Wo wrote to 
those gentlemen a kind, courteous letter, asking that both delega- 
tions sboula come together and see that there was a fair, honest count 
by the returning board; but our approaches were repelled. We re- 
turned a second time, and were thrown off again. 

Now we are told by the gentleman that he made an effort to ob- 
tain the testimony taken on our side, denying at the same time that 
there ure two sides to the question; and yet there was testimony 
taken on our side, or taken on the side of the people, in opposition to 
the perjured villains who were there before the returning board as 
witnesses. We did not produce copies of the testimony then. Why? 
While the testimony on our side was being copied for the gentleman 
and his associates, as I understand at the public expense, and ready 
from day to day to be handed to them, ours was refused, and at our 
own expense, exceeding a thousand dollars, we were compelled to 
have that testimony copied, and were subjected all the time to delays 
and many hinderances, while they met with nothing of the kind; and 
the day that he left New Orleans he was ready to carry with him his 
side of the testimony, when ours could not be copied, and it took a 
month to copy it, and some portions of it cannot be copied even to 
this day. We had to do it at private expense. 

Now, sir, this debate is rather irregular. I repeat what I said a 
while ago, it has been forced upon the country and forced upon the 
Senate by the course pursued by the Senator from Ohio. The time 
has not yet come; we are not yet ready to do justice tothe subject. 
Let us have the testimony on both sides; and if it be true that the 
election in Louisiana was carried in the way stated by the Senator 
from Ohio, it was not a fair election and it should not be considered. 
An election held in that way certainly should not make a President 
for the people of the United States; there I agree with him. We shall 
be prepared to show that the intimidation, the violence, the wrong-do- 
ings there were in most cases the acts of the men to whose benefit this 
investigation has resulted. 

But, sir, let this question be postponed until we aro prepared to 
meet it. I am not here to make assertions contradicting the asser- 
tions made by the Senator from Ohio. I desire no such position. When 
I speak upon the subject I want to speak with the facts before me. 
I pretend to know nothing of my own knowledge of the condition 
of Louisiana, What knowledge I have I shall gather from these re- 

orts and the littlo information which I obtained when I was there. 

hen all the evidence is laid before the Senate, I shall be prepared 

to give i views upon that subject, and tiN that time comes, in my 
opinion, the discussion ought to be postponed. 

Mr. SHERMAN. I have only one remark to make in reply to the 
observations made by the Senator that the copying done on the part 
of the republican electors was at the public expense. Iam quite sure 
the Senator must be mistaken about that. He cannot know aboutit, 
and I am quite sure it was not so. 

Mr. BOGY. I will state this fact: I am assured by a private let- 
ter—of course I am not authorized to mention the gentleman’s name 
and also by a gentleman who was in the city of Washington a short 
time ago, that as the testimony was given on the side represented by 
the Senator it was copied, copied by the clerks of the returning 
board, while our side was notat all copied, and hence the reason for the 
delay. Of course I do not state that as of my own knowledge; but 
I am so assured by gentlemen of standing, some of whom were in the 
city of Washington, and others have written to me that such is the 
fact. Iwill not state it as a matter within my own knowledge; yet 
I have no doubt it is so. 

Mr. SHERMAN. I do not know about what the returning board 
did. When the Senator says “public expense,” if he means the ex- 

nse of the United States, I know it was not at the expense of the 

nited States. I have no doubt that the clerks of the returning board 
did copy more or less of this testimony; how much I do not know. 
As I understood, it was copied at the expense of the electors and 
at the expense of Packard, the candidate for governor. No Gov- 
ernment officer, so far as I know, contributed to it, and no public ex- 
pense was incurred in copying this testimony; but, on the contrary, 
we tried to get it all, on both sides; but the testimony taken on the 
part of the democratic electors was within their control and within 
their power until the very day we adjourned. 

Mr. President, I might here refer to another thing Some of the 
New York papers have said that we were there at the public expense, 
My friend from Missouri would not make any such statement as that. 
The gentlemen on neither side were there at the public expense. We 
paid onr own expenses, and paid them honestly out of our own pock- 
ets. But some of the newspapers charge that we were paid out of 
the public crib ; that the Secretary of the Treasury paid us our ex- 
penses, and all that absurd sort of stuff. As a matter of course, I 
would not deem it necessary to contradict it here, but that the honor- 
able Senator himself says this copying was done at the publie ex- 
pense. So far as I know, there was no advantage shown by the re- 
turning officers to either side of the controversy. I saw nothing of 
the kind, or that would indicate anything of that kind; certainly 
nothing of that kind came to my knowledge, and it would not receive 
my assent. 

Mr. BOGY. “The public expense“ means this: I am informed 
that the testimony taken by the republican electors, as the Senator 
calls them, was regularly and duly copied, while the testimony taken by 
theother side, the democratic electors, was not. I am furthermore in- 
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formed that the testimony was not withintheir control. When given 
to the returning board it was a part of the archives of the returning 
board and they couldnot get it, and they have not been able to get some 
of it to this day, as I am informed. Therefore, whether done at public 
expense or not, the republican side of the question met with all the 
facilities, and by some hocus-pocus their testimony was found to be 
transcribed, which hocus-posus did not apply to our side of the ques- 
tion. That is all. Where the money came from, whether my friend 
paid part of it or not I do not know, but I state the fact to be as I 
have because I am informed that such is the fact; we could not get 
our testimony, while they got theirs. 

Mr. SHERMAN. One more remark. There was no pretense of this 
kind made by the gentlemen of whom we asked copies of the testi- 
mony. They did not say anything of the kind; did not pretend that 
they could not get copies of that testimony. They could have got 
them. The testimony was in their possession, under their control. 


When we asked for copies they did not say “We could not get copies 


of the testimony ; you have had advantages which we have not had.” 
No such remark as that was made in reply. They simply said, “We 
prefer to communicate that testimony to the public at large ina 
different way.” Therefore the pretense that there was any advantage 
in copying testimony given to one side or the other is an entire mis- 
take. Both parties could copy the testimony, and we secured our 
copy through the interested parties, the governor-elect of the State 
of Louisiana on the republican ticket and the counsel and agents of 
the republican electors. 

Mr. BOGY. There seems to be no end to this thing. The Senator 
from Ohio states that the gentlemen on my side declined to publish 
testimony and gave no such reason as I have stated. That is so. 
The democratic gentlemen who were in New Orleans had made an 
application at the outset to co-operate with the republican gentlemen 
who were there, and they had been repelled. That was the end of 
= y co-operation between them by the action of the republicans them- 
selves. 

Mr. INGALLS. Mr. President—— 

Mr. SHERMAN, Lask that the matter lie over until to-morrow. 

Mr. BOGY. Why not let it lie over until the testimony is printed? 

Mr. SHERMAN, I will see. 

Mr. INGALLS. I move that the Senate do now adjourn. 

Mr. SHERMAN, I should like to have a short executive session. 

Mr. INGALLS. I withdraw my motion for that purpose. 

DISTRICT POLICE COMMISSIONERS. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 4350) to abolish the board of commissioners of the Metropolitan 
police of the District of Columbia and to transfer its duties to the 
commissioners of the District of Columbia; in which it requested the 
concurrence of the Senate. 

The bill was read twice by its title by unanimous consent, and 

On motion of Mr. RANDOLPH, its further consideration was post- 
poned until to-morrow. 

EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business, After ten minutes spent in executive 
session the doors were re-opened, and (at three o’clock and thirty-five 
minutes p. m.) the Senate adjourned. 


* 


$ HOUSE OF REPRESENTATIVES. 
MONDAY, January 8, 1877. 


- The House met at twelveo’clockm. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of Saturday was read and approved. 
ORDER OF BUSINESS. 
The SPEAKER. The morning hour commences at fifteen minutes 
t twelve o'clock, and this being Monday, the first business in order 
is the call of States and Territories, beginning with the State of Maine, 
for the introduction of bills and 15 55 resolutions for reference to their 
appropriate committees, not to be brought back on motions to recon- 
sider, Under this call memorials and resolutions of State and terri- 
torial Legislatures may be presented for reference and printing. 
DONATION OF CONDEMNED ORDNANCE. 

Mr. DENISON introduced a bill (H. R. No. 4316) donating con- 
demned ordnance to Post 8, Grand Army of the Republic, Brattle- 
borough, Vermont; which was read a first and second time, referred, 
with accompanying papers, to the Committee on Military Affairs, and 
ordered to be printed. 


LYDIA A. CARRICK., 

Mr. DENISON also introduced a bill (H. R. No. 4317) granting a 
pension to Lydia A. Carrick; which was read a first and second time, 
N to the Committee on Invalid Pensions, and ordered to be 
printed, 
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JOHN JACKSON. 

Mr. TARBOX introduced a bill (H. R. No. 4318) to authorize the 
President to restore John Jackson to his former rank in the Army; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

CONNECTICUT INTERNAL IMPROVEMENTS. 

Mr. WARNER introduced a bill (H. R. No. 4319) making appropri- 
ations for continuing the improyements of the harbor of Norwalk, 
Connecticut; which was a first and second time, referred to the 
Committee on Commerce, and ordered fo be printed. 

Mr. WARNER also introduced a bill (H. R. No. 4320) making ap- 
propriations for continuing the improvements in the harbor of Bridge- 
port, Connecticut; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

GEORGE QUARREL. 

Mr. J. H. BAGLEY introduced a bill (H. R. No. 4321) granting a 
pension to George Quarrel; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SURVEY AND MAPPING OF THE DISTRICT OF COLUMBIA. 

Mr. LEAVENWORTH introduced a bill (H. R. No. 4322) to provide 
for the surveying, laying out, and mapping of all that part of the 
District of Columbia lying north of the cities of Washington and 
Georgetown; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 


PAYMENT OF LEGAL-TENDER DEBT. 


Mr. CHITTENDEN introduced a bill (H. R. No. 4323) for paying 
the legal-tender debt, in harmony with justice and the repeatedly 
pledged faith of the Government of the United States; which was 
read a first and second time, referred to the Committee of Ways and 

Means, and ordered to be printed. 


INSTITUTIONS FOR THE BLIND. 


Mr. STENGER introduced a bill (H. R. No. 4324) to aid the Colum- 
bian Institution for the Blind, the American Printing House for the 
Blind, and the American University for the Blind ; which was read a 
first and second time, referred to the Committee on Education and 
Labor, and ordered to be printed. 


JERRY ROBINSON. 
Mr. YEATES introduced a bill (H. R. No. 4325) granting a pension 
to J Robinson; which was read a first and second time, referred 
to the Committes on Invalid Pensions, and ordered to be printed. 


REMOVAL OF OBSTRUCTIONS IN RED RIVER. 


Mr. LEVY introduced a bill (H R. No. 4326) for the removal of ob- 
structions in the Red River, in the States of Louisiana, Texas, and 
Arkansas; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

FALLS OF THE RED RIVER. 

Mr, LEVY also introduced a bill (H. R. No. 4327) for the improve- 
ment of the falls of Red River, at or near the city of Alexandria, in 
the State of Louisiana; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

CHARLES H. LEVY. 


Mr. ELLIS introdneed a bill (H. R. No. 4328) to remove the politi- 
cal disabilities of Charles H. yeas of Louisiana; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

AMENDMENT TO THE RULES. 


Mr. SOUTHARD introduced a resolution to amend House rule No. 
22; which was referred to the Committee on Rules. 

Boy CONGER. Does that resolution properly come in under this 
The SPEAKER. It does; such has been the practice of the House. 
Mr. CONGER. A simple resolution? 

The SPEAKER. Resolutions proposing amendments to the rules 
of the House according to the practice have been recognized during 
the call for bills and joint resolutions in the morning hour on Monday. 
Amendments to the rules require one day’s notice. 

As the question has been raised the Chair begs to call to the atten- 
tion of the gentleman from Michigan a decision made on this v 
point, February 1, 1875. It was then decided that resolutions to amen 
the rules might be introduced and referred on the first call for bills and 
joint resolutions on Monday during the morning hour, thus constitut- 
ing notice according to the usage of the House. 

SOLDIERS AND SAILORS’ REUNION, MARIETTA, OHIO. 

Mr. VAN VORHES introduced a joint resolution (H. R. No. 179) 
granting the use of artillery, blankets, &c., for the use of the national 
soldiers and sailors’ reunion to be held at Marietta, Ohio; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

COMMISSIONERS OF CLAIMS. 

Mr. MILLIKEN (by request) introduced a bill Aa R. No. 4329) to 

exieud for two years the act establishing the board of Commissioners 


of Claims and all acts relating thereto; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

FREE COINAGE OF SILVER DOLLARS. 

Mr. BRIGHT introduced a bill (H. R. No. 4330) providin 
free coinage of silver dollars, and for making the same a leg 
which was read a first and second time. 

Mr. BRIGHT. I move that bill be referred to the Committee on 
Mines and Mining, and ordered to be printed. 

Mr. O'BRIEN. I make the point of order on that reference of this 
bill, and I wish to call the attention of the Speaker to Rule 148, which 
I ask the Clerk to read. The point I make is that under the rules 
the bill, instead of being referred to the Committee on Mines and 
Mining, should be referred to the Committee on Coinage, Weights, 
and Measures. 

The Clerk read as follows: 

148. An additional standing committee shall be appointed at the commencement 
of each Congress whose duties shall continue until the first session of the ensuing 
Congress, to consist of seven members, to be entitled a “Committee on Coina, 
Weights, and Measures; and to this committee shall be referred all bills, resolu- 
ticns, and communications to the House upon that subject—January 21, 1864; 
March 2, 1867. 

Mr. O'BRIEN. The point I make is that under the rules the bill 
must be referred to the Committee on Coinage, Weights, and Measures; 
and, further, that it requires a suspension of the rules to refer it to 
the Committee on Mines and Mining. 

The SPEAKER. It is competent for the majority of the House to 
refer a bill wherever they wish. 

Mr. O'BRIEN. Then I move the bill be referred to the Committee 
on Coinage, 4 N and Measures. 

The SPEAKER, The Chair will recognize the gentleman from 
Maryland for that purpose, 

Mr. BRIGHT. I desire to make an inquiry 

The SPEAKER. Debate is not in order. 

Mr. CONGER. Let us know the subject-matter of the bill. 

The SPEAKER. The bill will be read. 

The Clerk read the bill in ertenso. 

Mr. O'BRIEN. I ask now that Rule 153 be read, as it relates to the 
Committee on Mines and Mining. 

The Clerk read as follows: 

153. It shall be the duty of the Committee on Mines and Mining to consider all 
subjects relating to mines and mining that may be referred to them, and to report 
their opinion thereon, together pty ong propositions relative theretoas may seum 


to them expedient.— December 19, 


The SPEAKER. The Chair overrules the point of order, which 
seems to be made by the gentleman from Maryland that this bill 
should be referred to the Committee on Coi , Weights, and Meas- 
ures, believing that it is competent for a majority of the House to 
give whatever reference they may deem necessary. 

Mr. KASSON Let me have a single word on this subject. 

Mr. O'BRIEN. Certainly. 

Mr. KASSON. The language of Rule 148 is so imperative I wish to 
to call the attention of the Speaker to it—— 

Mr. BRIGHT. I do not understand that this subject is open to de- 


bate. 

The SPEAKER. The Chair has ruled that debate upon the ques- 
tion of reference is not in order. 

Mr. KASSON. I desire to speak to the point of order. 

f mo SPEAKER. The Chair will hear the gentleman on the point 
of order. 

Mr. KASSON. The resolution originally appointing the Committee 
on Coinage, Weights, and Measures is one which I had the honor to 
introduce several Con ago, with the express object of securing 
a committee that should keep up the traditions of the House upon 
the subject of coinage ; not at all with so much reference to legal ten- 
der-quality, &c., as to the shape of the coin, the quantity of metal, the 
quantity of alloy, its relations to the coins of other conntries, and all 
those various subjects that are connected with any order of Congress 
relating to the coined money of the United States. The language in 
which the resolution is drawn is imperative. Rule 148, providing for 
the appointment of the Committee on Coinage, Weights, and Mess- 
ures, says: g 

And to this committee shall be referred all bills, resolutions, and communica- 
tions to the House upon that subject. 

This bill expressly relates to the subject of the coinage of the sil- 
ver dollar. If it related to mines and mining, by opposing any reg- 
ulation or provision covering that subject, there would be presented 
to the House the alternative of two committees that might have ju- 
risdiction. No such alternative is presented here as between the Com- 
mitte on Mines and Mining and the Committee on Coinage, Weights, 
and Measures. The alternative presented is the Committee of Ways 
and Means; for the bill provides that the silver dollar shall be a 
legal tender in payment of debts, &c., to be received by the United 


for the 
tender; 


a 
States. Iadmit that the House of Representatives might, by a sim- 
ple majority, refer to either of the committees which had jurisdis- 
diction either of the subjects embraced in the bill. But when the 
language of the rule to which I refer is imperative, the bill in one 
respect at least should be referred to the Committee on Coinage, 
Mba eg and M-. asures. There is nothing in it relating to Mines and 
ing. 
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My point is, therefore, that without suspending the rules by atwo- 
thirds vote we cannot get'rid of Rule 148 so as to refer the bill to the 
Committee on Mines and Mining, althongh we might if the question 
were as to a reference to the Committee of Ways and Means. Ide- 
sire to preserve the jurisdiction of the Committee on Coinage, 
Weights, and Measures. It is a very important committee, and ought 
to take charge of all matters relating to coinage, or else be relieved 
of all jurisdiction. 

The SPEAKER. The Chair, without expressing any opinion aş to 
the propriety of reference to one committee or another, recognizes 
that to the House in the past has always been left the control of the 
reference of a bill when such reference has been a matter of dispute. 

Mr. FORT. I desire to inquire if it has not been the univ cus- 
tom of this House to allow a gentleman to send his bill to whatever 
appropriate committee he desires ? 

he SPEAKER. Not that the Chair knows of. 

Mr. FORT. 1 call the attention of the Chair to the fact that the 
‘Committee on Mines and Mining did consider a bill similar to this, did 
report it to the House, and that the House did act upon it. It occurs 
to me that the gentleman from Tennessee [ Mr. BRIGHT] ought not be 

compelled to send his bill toa committee which he has reason to know 
is not kindly disposed toward it. 

The SPEAKER. Perhaps the reference of the bill to which the 
gentleman from Illinois alludes was not disputed. 

Mr. BRIGHT rose. 

The SPEAKER, The Chair has ruled that debate is not in order. 

Mr. BRIGHT. Ido not propose to debate the question. I desire, 
however, that I may have the ear of the Chair for a moment in rela- 
tion to the construction of the two rules which are involved in the 
controversy as to the reference of this bill. 

Reed SPEAKER. Does the gentleman desire to make a point of 
order : 

Mr. BRIGHT. Yes, sir. 

The SPEAKER. The Chair will recognize the gentleman if he de- 
sires to make a point of order. He has not the power to recognize 
him otherwise. 

Mr. BRIGHT, I wish to make a point of order as to the construc- 
tion of these rules. I apprehend that the gentleman from Iowa [Mr. 
Kasson] has mistaken the contents of the bill. I maintain that it is 

competent to refer it to either one of these committees; that either 
committee would have jurisdiction ; that it is a case of concurrent 
jurisdiction; and that, being a case of concurrent jurisdiction, it would 
be entirely proper that it should be referred to either committee. 
That being so I suppose that it would be at the election of the mem- 
ber introducing a bill, or if not at his election, at the election of the 
House, to give it such direction to such committee as would be most 
friendly to the measure introduced. I have no idea, Mr. Speaker, of 
introducing the bill and sending it to a slaughter-house where it has 
already been decided unfavorably upon. 
5 bb SPEAKER. That is in the nature of debate, and debate is not 
in order. 

Mr. BRIGHT. I have said all I wish to say. 

The SPEAKER. The question is on the amendment of the gentle- 
man from Maryland, [ Mr. O'BRIEN, ] which is that this bill be referred 
to the Committee on Coinage, Weights, and Measures, instead of to 
the Committee on Mines and Mining, as indicated by the gentleman 
who introduced the bill. 

The question being taken on the amendment, there were ayes— 
60, noes 90. 

Mr. O'BRIEN. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question being taken; there were—yeas 74, nays 123, not vot- 
ing 92; as follows: 

YEAS—Messrs. Adams, George A. Bagley, Ballou, Horatio C. Burchard. 
leigh, Carr, Caswell, Chittenden, Cochrane, Cutler, Davy, Dobbins, Dunnell, Du- 


rand, pamte Eiye Foster, Frye, Garfield, Hale, Haralson, Harden 2 

W. Harris, Hendee, Abram 5. Hewitt, Hoar, Hoge, Hoskins, Hubbell, Hyman, 
Kasson, Kehr, Kimball, George M. Landers, ham. , Magoon, Maish, Mac- 
Dougall, Miller, Mutebler, Norton, O'B: ell, O'Neill, Packer, Pierce, 


Snialls, A. Herr Smith, Stenger, Stone, Tarbox, Thompson, Martin I. Townsend, 
Wait, Warner, Erastus Wells, Wiko, Willard, Andrew Williams, Alpbeus S. Will- 
iamas, Charles G. Williams. Willis, and Alan Wood, jr—74. 

NAYS—Messra. Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, jr., John H. 
Baker, Banning, Bell, Bland, Boone, Bradford, Bradley, Bright, John Young Brown, 
. William R. Brown, Buckner, Cabell, John H. Caldwell, William P. rosa hag Ganj: 
bell, Candler, Cannon, Cason, Cate, Caulfield, John B. Clarke of Kentucky, John 
Clark, jr, of Missouri, Clymer, Conger, Cook, Cowan, Culberson, Davis, Dibrell, 
Durham, Eden, Ellis, Evans, Felton. inley, Forney, Fort, Franklin, Fuller, Gause, 
Goodin, Gunter, Robert Hamilton, Hancock, Henry R. Harris, John T. Harris, 
Harrison, 3 Hartzell, Hatcher, Haymond, Henderson, Hereford, Gold- 
smith W. Hewitt, Holman, Hooker, Humphreys, Hunter, Hunton, Franklin Lan- 
ders, Lawrence, wenworth, Lynch, Lynde, McDill, Milliken, Mills, Monroe, 
Morgan, Neal, Oliver, John F. ig William A. Phillips, Poppleton, Rainey, Rea, 
Reagan, John Reilly, James B. Reilly, Riddle Jobn Robbins, Roberts, Sampson, 
Savage, Scales, Sheakley, Singleton, William E. Smith, Southard, Sparks, Springer, 
Stanton, Stevenson, Teese, Terry, Thomas, Throckmorton, Tufts, Turney, Van 
Vorhes, Robert B. Vance, aaun, Gilbert C. Walker, Alexander S. Wallace, John 
W. Wallace, White, Whiting, Whitthorne, Wigginton, James Williams, Jeremiah 
N. Williams, William B. Williams, Wilshire, Benjamin Wilson, James Wilson, Wood- 
worth, Yeates, and Young—123. 

NOT VOTING—Messra. Abbott, Anderson, William H. Baker, Banks, Baas, 
Beebe, Blackburn, Blair, Bliss, Blount, Samuel D. Burcbard, Chapin, Collins, Cox, 
Crapo, Crounse, Danford, Darrall, De Bolt, Denison, Douglas, Egbert, Faulkner, 
Freeman, Gibson, Glover, Goode, Andrew H. Hamilton, Hathorn, Hays, Henkle, 
Hill, Hopkins, House, Hurd, Hurlbut, Jenks, Frank Jones, Thomas L. Jones, 


|, Bur- 


Joyce, Kelley, King, Knott, Lamar, Lane, Le Moyne, Lewis, Lord, Luttrell, Mackey, 
McCrary, McFarland, McMahon. Meade, Metcalfe, Money, Morrison, Nash, New, 
Payne, Phelps, Pratt, Purman, Rice, William M. Robbins, Robinson, Miles Ross, 
Rusk, Sayler, Schumaker, Slemons, Spencer, Strait, Stephens, Stowell, Swann, 
Thornburgh. Washington Townsend, Tucker. Jobn L. Vance, Waddell, Charles C. 
B. Walker, Walling, Walsh, Ward, Warren, Watterson, G. Wiley Wells, Wheeler, 
Whitehouse, Fernando Wood, and Woodburn—92. 

So the amendment was not agreed to. 

During the roll call Mr. SCALES said: I desire to state that my 
colleague, Mr. ROBBINS, is detained at his home in North Carolina 
by serious illness. 

The bill was then referred to the Committee on Mines and Mining, 
and ordered to be printed. 

NANCY BENSON. 

Mr. RIDDLE introduced a bill (H. R. No. 4331) for the relief of Nancy 
Benson, of Sumner County, Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

IMPROVEMENT OF THE CUMBERLAND RIVER. 

Mr. RIDDLE also introduced a bill (H. R. No. 4332) to appropriate 
$50,000 for the improvement of the Cumberland River from Nash- 
ville to the Kentucky line; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


NATIONAL-BANKING ASSOCIATIONS. 

Mr. RIDDLE also introduced a bill (H. R. No. 4333) providing that 
from and after March 4, 1877, no national-banking association shall 
be organized under the title of the sixty-second section of the Re- 
vised Statutes of the United States, or under section 3 of the act of 
January 14, 1875, which provides for the resumption of specie pay- 
mena on and after January J, 1879; which was read a first and sec- 
ond time. 

Mr. HALE. I call for the reading of the bill. 

The bill was read in full, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

A. F. BONNER. 

Mr. YOUNG introduced a bill (H. R. No. 4334) for the relief of A. 
F. Bonner, administrator of the estate of M. A. Bonner, (deceased,) of 
Shelby County, Tennessee ; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


BARATORIE SHIP-CANAL COMPANY. 
Mr. YOUNG also introduced a bill (H. R. No. 4335) providing for 
the incorporation of the Baratorie Ship-Canal Company; which was 


read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


F. R. SMITH. 

Mr. YOUNG also introduced a bill (H. R. No. 4336) for the relief of 
F. R. Smith; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

J. M. PROVINE. 

Mr. YOUNG also introduced a bill (H. R. No. 4337) for the relief of 
J. M. Provine (deceased) and John J. Amonett, (executor,) of Mem- 
phis, Tennessee; which was read a first and second time, referred to- 
the Committee on War Claims, and ordered to be printed. 

ABNER D, LEWIS. 

Mr. YOUNG also introduced a bill (H. R. No. 4338) for the relief of 
Abner D. Lewis, of Fayette County, Tennessee; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

EXPEDITION TO THE ARCTIC SEAS. 

Mr. HUNTER (by request) introduced a bill (H. R. No. 4339) to 
authorize and equip an expedition tothe Arctic Seas; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

ISABELLA CASSIDY. 

Mr. BAGBY introduced a bill (H. R. No. 4340) granting a pension 
to Isabella Cassidy; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


GEORGE W. WRIGHT. 

Mr. WIKE introduced a bill (H. R. No. 4341) granting a pension to 
George W. Wright, of Brown County, Illinois, a soldier of the war of 
1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 


BRIDGE ACROSS THE MISSOURI RIVER. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 4342) to au- 
thorize the construction of a bridge across the Missouri River at or 
near Glasgow, Missouri; which was read a first aud second time. 

Mr. HALE. I call for the reading of the bill. 

The bill was read in full, refe: to the Committee on Commerce, 
and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. KEHR introduced a bill (H. R. No. 4343) to amend section 699 

of the Revised Statutes; which was read a first and second time, re- 


ferred to the Committee on the Judiciary, and ordered to be printed. 
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Mr. KEHR also introduced a bill (H. R. No. 4344) to amend section 
714 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


REDEMPTION OF LEGAL-TENDER NOTES. 


Mr. KEHR also introduced a bill (H. R. No. 4345) to further pro- 
vide for the redemption of legal-tender United States notes, and for 
other purposes ; which was read a first and second time, referred to 
the Committee on Banking and Currency, and ordered to be printed. 


WESTERN JUDICIAL DISTRICT OF MISSOURI, 


Mr. BUCKNER introduced a bill (H. R. No. 4346) to amend section 
540 of the Revised Statutes, and to attach the county of Audrain to the 
western district of Missouri; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed, 


J IMPROVEMENT OF MISSOURI RIVER. 


Mr. BUCKNER also introduced a bill (H. R. No. 4347) to appropri- 
ate money to improve the Missouri River between the city of Saint 
Charles and its mouth, and for other purposes; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 


REDEEMABLE PAPER CIRCULATION. 


Mr. BUCKNER also introduced a bill (H. R. No. 4348) to utilize 
the products of gold and silver, and to authorize a paper circulation 
at all times convertible into gold or silver; which was read a first 
and second time, referred to the Committee on Mines and Mining, 
and ordered to be printed. 


COUNTING THE ELECTORAL VOTE. 


Mr. BUCKNER also introduced a bill (H. R. No. 4349) to provide for 
counting the electoral votes for President and Vice-President ; which 
was read a first and second time, referred to the special committee on 
counting the electoral vote, and ordered to be printed. 


ORDER OF BUSINESS, 


Mr. WILLIS. Has the morning hour expired ? 
The SPEAKER. It has, 


ELECTORAL VOTE. 


Mr. WILLIS submitted the following resolution; which was read, 
considered, and adopted: 

Be it resolved by the House of Representatives in Co assembled, That the 
Committee on the privileges, pqwera, and duties of the House of resentatives 
in counting the vote for President and Vice-President of the United States be, and 
said committee hereby are, instructed to ascertain whether any votes were given at 
the recent election contrary to the prohibition contained in the first section of the 
second article of the Constitution, and what ought to be done with them; and 
whether any, and what, 1 comet to be made for securing the faithful observ- 
ance in the future of said section of the Constitution ; and also to inquire into any 
facts affecting the fairness or legality of any electoral vote certified to have been 
cast in said election; and thatthe committee, for the purpose of such ascertainment 
and inquiry, have power to send for persons and papers, and examine witnesses, 


DISTRICT POLICE COMMISSIONERS. 


Mr. LE MOYNE submitted the following resolution; which was 
read, considered, and adopted: 


Resolved, That a special committee of five be appointed to 5 immediately, 
first, whether the members of tle present or the late board of police commissioners 
for the District of Columbia, or either of them, have been guilty of any pps 
conduct in their official positions ponding any investigation before the said board; 
second, whether any member of the said board bas used or attempted to use the 
superintendent of police of the said District, or any member of the said police force, 
for corrupt or improper purposes connected with any investigation by Congress or 
of either House thereof, or with the view of 8 frog or disgracing wey member 
of any congressional committee or any citizen of the United States; third, whether 
any member of the said board has interfered with or attempted to interfere with 
the administration of the law in the courts of the District of Columbia, and whether 
said police organization has been used for any improper or corrupt purpose; and 
that said committee have full power to send for persons and papers and to employ 
such clerks as may be necessary, and that said committee shall report thereon. 


DEFAULTING COLLECTORS OF INTERNAL REVENUE. 


Mr. SOUTHARD. I move to so suspend the rules as that the 
House shall adopt the preamble and resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows : 


8 o 5 13th day of March, 1876, tho following resolution was passed by 
‘ow wit: 
“Resolved, That the Secret of the Treasury be, and he is hereby, requested to 
state to this House the actual ce due from collectors of internal revenue who 
are not now in office since the organization of that bureau; that the names of such 
defaulting collectors be given with the amount due from the total amount 
due from all of those who are in default; that he also inform this House of tho 
names of the defaulting collectors who have been sued, with the date of the suit, 
together with the date of resignation of the defaulting collectors, and the name of 
the President by whom and the time when appointed: 
1 the said Secretary of the Treasury has failed to aus wer said resolu- 

n: Therefore, 

Be it resolved, That the said Secretary of the Treasury be directed by this House 
to make answer to said resolution. 

Mr. HOAR. Let that resolution be referred to a committee to as- 
certain the correctness of the allegations therein set forth. 

The SPEAKER. The motion is to suspend the rules and pass the 
resolution. 

Mr. KASSON. I understand that the information called for by the 
resolution referred to came in answer to another resolution. 

Mr. SOUTHARD. I was assured that the resolution would be an- 
swered before the close of the last session of Congress; but the ses- 
sion closed without any answer being received to the resolution. 


Mr. KASSON. It was answered in another form. 

Mr. SOUTHARD. There was some information given in answer 
to a resolution of the Senate; which information was never printed, 
and therefore has never come into the possession of the Honse. 

Mr. KASSON, I know that I received the information called for 
in another form. The Secretary to whom the resolution refers is not 
now in office, 

Mr. HOAR. It is an attack on Secretary Bristow, without any op- 
portunity for him to reply. 

The SPEAKER. The question is on suspending the rules and pass- 
ing the resolution. 

r. KASSON. On that I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 127, nays 68, not 
voting 94; as follows: 


Bland, Blount, Boone, Bradford, Bright, Bu kner, 
PETTER anon C 


1 Haymond, 
olman, Hooker, Humphreys, 
M. Landers, Le Mo ne, Levy, 
„ Mutchler, Neal, Odell, 
r. 8 otter, Powell, Rea, Reagan, John Reilly, 
„Riddle, John Rob e, Seales, Schleicher, Shak: 
ley, Singleton, Slemons, A. Herr Smith, William E. Smith, Southard, Sparks, 
Springer, Stanton, Stenger, Stevenson, Stone, Tarbox, Teese, Terry, Thompson, 
omas, Throckmorton, Tucker, Turney, Robert B. Vance, Gilbert C. Walker, 
Warner, Erastus Wells, Whitthorne, Wike, Alpheus S. Williams, James Williams, 
Jeremiah N. Williams, Willis, Benjamin Wilson, Fernando Wood, Woodworth, 
eden Adams, George A Bagley, John H. Baker, Ball k 
essrs. Adams, George A. oy, John H. er, lou, Banks, Brad. 
ley, William R. Brown, Horatio C. Burehard, Burleigh, Cannon, Con, * EA 
Denison, Dobbins, Dunnell, Eames, Flye, Foster, Freeman, Fry: Garheld, Hale, 
Haralson, Benjamin W, Harris, Hendee, Henderson, Hoar, Hoge, Habbell, Hunter, 
5 Kimball, Lapham, Lawrence, Lynch, Magoon, MacDougall, Mo- 
Crary, MoDill, Miller, Manion bag Oliver, O Neill, Page, William ‘A. Pon 
Plaisted, Platt, Rainey, Sobieski Ross, Rusk, Sampson. Sinnickson, Smalls, Mariin 
I. Townsend, Tufts, Van Vorhes, Wait, Alexander S. Wallace, John W. Wallace, 
White, 8 Willard, Andrew Williams, Charles G. Williams, James Wilson, 
and Alan Wood, jr.—6s. 

NOT VOTING—Messrs. Anderson, Ashe, William H. Baker, Bass, Beebe, Bell, 
Blackburn, Blair, Bliss, John Young Brown, Samuel D. Burchard, Carr, Caswell, 
Chapin, Chittenden, Collins, Cox, Crapo, Crounse, Danford. Darrall, Durand, Eg- 
bert, Evans, Faulkner, Gibson, Glover, Goode, Andrew H. Hamilton, John F. 
Harris, Hathorn, Hays, Henkle, Hill, Hopkins, Hoskins, House, Hurd, Hurlbut, 
Jenks, Frank Jones, Thomas L. Jones, Ji Aden Kohr, Kelley, King, Lane, Leaven- 
worth, Lewis, Mackey, McFarland, McMa! Meade, Metcalfe, Money, Morrison, 
Nash, New, O'Brien, Packer, Phel Pieroo, Bratt, Purman, Rice, William M. Rob- 
bins, Robinson, Miles Ross, Sayler, umaker, Seelye, Serer, Strait, Stephens, 
Stowell, Swann, Thornburgh, Washington ‘Townsend, John L. Vance, Waddell, 
Waldron, Charles C. B. Walker, Walling, Walsh, Ward, Warren, Watterson, G. 
win heb ee hi + ei Whitehouse, Wigginton, William B. Williams, Wilshire, 
and Woodbarn— 


So (two-thirds not voting in favor thereof) the rules were not 
suspended. 
COMMON-SCHOOL EDUCATION. 


Mr. LAWRENCE. I ask consent to offer a resolution to which I 
think there will be no objection. It merely directs a committee to 
make an inquiry, which I think is perfectly proper. 

The Clerk read as follows: 


Resolved, That the Committee on Education and Labor be and are instructed 
to ascertain whether in any one or more States an equal opportunity for common- 
school education, inclading school privile; for equal time, is secured to colored 
and white children; and, if not, that said committee report such bill as may be 
proper to enforce the Constitution in this respect. 


Mr. KNOTT. I object. 

Mr. LAWRENCE. Imove, then, to suspend the rules and adopt the 
resolution. 

The question being taken on the motion to suspend the rules, 

The SPEAKER said: In the opinion of the Chair two-thirds have 
not voted in the affirmative. 

Mr. LAWRENCE. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 119, nays 79, not 
voting 91; as follows: 


YEAS—Messrs. Adams, Ainsworth, Bagby, George A. Bagley, John H. Bagley, 
ft John II. Baker, Ballon, Banks, Bradley, William R. Brown, Buckner, Horatio 
. Burchard, Burleigh, Campbell, Cannon, Cason, Caswell, Catin Na tr peng Cly- 
mer, Cochrane, Conger, Cowan, Cutler, Davy, De Bolt, Denison, Dobbins, Dunnell, 
Eames, Evans, Flye, Fort, Foster, Freeman, Frye, Garfield, Goodin, Hale. Haralson, 
Benjamin W. Harris, Hatcher, Hendeo, Henderson, Abram S. Hewitt, Hoar, Hoge, 
Holman, Hoskins, Hubbell, Hunter, Hyman, Kasson, Kehr, Kimball, Franklin Lan- 
ders, Lapham, Lawrence, Leavenworth, Le Moyne, Luttrell, Lynch, n, Mac- 
|, McCrary, MoDill, Miller, Monroe, Morgan, Norton, Oliver, O'Neill, Packer, 
Page, Payne, William A. Phillips, Pierce, Plaisted, Platt, Poppleton, Potter, Pow- 
ell, Pratt, Rainey, Rea, John Reilly, James B. Reilly, Sobieski Ross, Rusk, Sampson, 
Seolye, Sinnickson, Smalls, A. Herr Smith, Springer, Stanton, Stevenson, Stowell, 
Thompson, Se po ge Martin I. Townsend, Tufts, Van Vorhes, Robert B. Vance, 
Wait, Alexander S. Wallace, John W. Wallace, Erastus Wells, White, Whiting, 
Willard, Andrew Williams, . S. Williams, Charles G. Williams, William 
B. Williams, Wilshire, James Wilson, Alan Wood, jr., and Woodworth—-119, 
NAYS—Messrs. Ashe, Atkins, Bland, Blouns, ne, Bradford, Bright, John 
ane Brown, Cabell, John H. Caldwell, William P. Caldwell, Candler, Caul- 
field, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cook, Culberson, 
Davis, Dibrell, Douglas, Durham, Eden, Felton, Finley, Forney, Franklin, Faller, 
Gause, Gunter, Robert Hamilton, Hancock 8 Henry R. Harris, John 
T. Harris, Harrison, Hartridge, Hartzell, Hereford, Goldsmith W. Howitt, Hum- 
pareri Hunton, Knott, Lamar, George M. Landers, Levy, Maish, Milliken, Mills, 
utchler, Neal, O’Brien, Odell, Piper, Reagan, Riddle, John Robbins, Roberts, Sav- 
age, Scales, Schleicher, Singleton, Slemons, William E, Smith, Southard, Sparks, 
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Stenger, Terry, Throckmorton, Tucker, Turney, Warner, Wike, James Will 
Jeremiah N. ‘Williams, Willis, Benjamin Wilson, Fernando Wood, Yeates, an 
oung— 79. 
NOT VOTING—Messrs. Abbott, gaeat 
Beebe, Bell, Blackburn, Blair, Bliss, Samuel D. 
Cox, Crapo, Crounse, Danford, Darrall, Durand, 11 Ellis, Faulkner, Gibson, 


Joyce, Kelley, King, Lane, Lewis, Lord, 8 Mo Farland, McMahon, 
Meade, Metcalfe, Money, Morrison, Nash, New, Phelps, John F. Philips, Purman, 
Rice, William M. Robbina, Robinson, Miles Ross, eyes, Schumaker, Sheakley, 
Spencer, Strait, Stephons, Stone, Swann, Tarbox, Teese, Thomas, Washi m Town- 
send, John L. Vance, Waddell, Waldron, Charles C. B. Walker, Gilbert C. Walker, 
Walling, Walsh, Ward, Warren, Watterson, G. Wiley Wells, Wheeler, Whitehouse, 
Whitthorne, Wigginton, and Woodburn—91. 


So (two-thirds not voting in favor thereof) the resolution was not 


adopted. 
DISTRICT POLICE BOARD, 

Mr. BUCKNER. I move to suspend the rules to pass a bill, which 
Isend to the Clerk, to abolish the board of commissioners of the 
Metropolitan police of the District of Columbia and to transfer its 
powers to the commissioners of the District of Columbia. 

The bill was read. It abolishes the board of commissioners of 
the Metropolitan police of the District of Columbia, and provides 
that all the powers and duties now exercised by the board and the 
members thereof be transferred to the commissioners of the District 
of Columbia and their successors, who shall have authority to employ 
such officers and agents and to adopt such rules and regulations as 
may be necessary to carry into execution the powers and duties im- 
posed upon said police board by existing laws. 

Mr. MONROE. Mr. Speaker 

The SPEAKER. Debate is not in order. 

Mr. MONROE. I do not propose to engage in debate, but merely 
to ask whether this bill is offered under a suspension of the rales ? 

The SPEAKER. Itis. 

Mr. MONROE. I would ask the gentleman from Missouri [Mr. 
Buckner] whether he has any objection to having the bill come up 
for consideration! 

The SPEAKER. The gentleman from Ohio suggests that the mo- 
tion be modified so as to suspend the rules for the purpose of consid- 
ering the bill. 

Mr. BUCKNER. I prefer to have it put on its passage at once. 

Mr. GARFIELD, I do not observe that the bill contains any limit- 
ation as to the number of officers and agents that may be appointed. 

Mr. BUCKNER. That will be regulated by exising laws. 

Mr. HOLMAN. I ask that the last clause of the bill be read again. 

Mr. MONROE. I merely wish to say to my friend from Missouri 
that this is a new subject to me, and I wanted to hear him explain 
briefly why the measure was offered, as I am altogether in the dark 
in regard to if. 

The SPEAKER. No debate is in order except by unanimous con- 
sent. The bill will be again read. 

The Clerk again read the bill. 

The question being taken on the motion to suspend the rules and 
pass the bill it was hee to, two-thirds voting in favor thereof. 

So the bill (H. R. No. 4350) was passed. 


POLITICAL DISABILITY OF ELECTORS. 
Mr. KASSON submitted the following resolution : 


Resolved, That the select committee on the powers and privileges of the House 
of Representatives in respect to the counting of the electoral votes be instructed to 
8 into and report whether any electoral vote or votes were cast by persons 
under the disability imposed by section 3 of article 14 of the amendments of the 
Federal Constitution; and, if so, what action shall be taken thereon; and they 
have power to send for persons and papers and take testimony, 


Mr. HEWITT, of New York. I thought that had been referred to 
the committee, 

Mr. KASSON. It is because it is not covered by previous resolu- 
tions I now submit it for adoption. 

There was no objection, and the resolution was adopted. 


LOCATION OF TROOPS, 


Mr. THROCKMORTON. I ask unanimous consent to submit the 
following resolution. 

The Clerk read as follows: 

Resolved, That the Committee on Military Affairs be, and is hereby, directed to 
inquire and to this House the-present strength, location, and occupation of 
the troops of the United States Anny ; how many are being used upon the frontier, 
how many in the Southern States, and how many in and around Washington ; when 
the troops were ordered to Washington, the nature of their orders, by whom made, 
and the pee for which they are or have been ordered here. Said committee be, 
and are hereby, authorized to send for persons and papers. 


Mr. CONGER, I Ppa 
Mr. THROCKMORTON. Then I move to suspend the rules and 
adopt the resolution. 
r. CONGER. Idemand a division. 
The House divided; and there were—yeas 123, noes 67. 
Mr. BANNING demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the negative—yeas 
130, nays 84, not voting 75; as follows: 
YEAS—Messrs. Abbott, Ainsworth, Ashe, Atkins, Bagby, John H. ley, Jt 
er, 
bell, Candler, Cate, Caulfield, 


Bannin; Hopp Blount, Boone, Bradford, Bright, John Young Brown, 
o 
John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, Cochrane, 


Cabell, Cald Wi P. Caldwell, Cam 


ham, Eden, Ellis, Felton, Finley, Forney, Franklin, Full 
Goodin, Gunter, Robert Hamilton, Han 


ons, William E. Smith, Southard, Sparks, Springer, Stanton, Stenger, 

Stone, Teese, Terry, Thomas, Thompson, Throckmorton, Tucker, Turney, Robert 

B. Vance, Gilbert C. Walker, Walling, Warner, Erastus Wella, Whitthorne, pary 

gintou, Wike, Alpheus 8. Williams, James Williams, Jeremiah N. Williams, Wil- 
is, Benjamin Wilson, Fernando Wood, Yeates, and Young—130. 

NAXS-Messrs. Adams, George A. Bagley, John H. Baker, Ballon, Banks, Brad- 
ley, William R. Brown, Horatio C. Burchard, Burleigh, Cannon, Cason, Caswell, 
Chittenden, Conger, Davy, Denison. Dobbins, Dunnell, Eames, Evans, Flye, Fort, 
Foster, Freeman, Frye, eld, Hale, Haralson, Benjamin W. Harris, Hendee, 
Henderson, Hoar, Hoge, Hoskins, Hubbell, Hunter, Hyman, Kasson, Kimball, u 
ham, Lawrence, Leavenworth, Lynch, ‘agoon, MacDongall, MeGrary, MecDill, 
Miller, Monroe, Norton, Oliver, O'Neill, Packer, Page, William A. Phillips, Pierce, 
Plaisted, Platt, Pratt, Purman, Rainey, Sobieski Ross, Rusk, Sampson, Seelye, 
Sinnickson, Smalls, A. Herr Smith, Stowell, Thornburgh, Martin I. Townsend, 
Tufts, Van Vorhes, Wait, Alexander S. Wallace, John W. Wallace, White, Whiting, 
Andrew Williams, Charles G. Williams, William B. Williams, James Wilson, Alan 
Wood, jr.. and Woodworth—S4. 

NOT VOTING—Messrs. Anderson, William H. Baker, Bass, Beebe, Bell, Black- 
burn, Blair, Bliss, Samuel D. Burchard, Carr, Chapin, Collins, Cox, Crapo, Crounse, 
Danford, Darrall, Egbert, Faulkner, Goode, Andrew H. Hamilton, Hathorn, Hays, 
Henkle, Hooker, House, Hurd, Hurlbut, Jenks, Frank Jones, Thomas L. Jones, 
Joyce, Kelley, King, Lane, Lewis, Lord, Mackey, McFarland, McMahon, Meade, 
Metcalfe, Money, Morrison, Nash, New, Phelps, Potter, Rice, William M. Robbins, 
Robinson, Miles Ross, Sayler, Schumaker, Sheakley, A pets Strait, A oom 
Swann, Tarbox, Washington Townsend, John L. Vance, Waddell, Waldron, Charles 
C. B. Walker, Walsh, Ward, Warren, Watterson, G. Wiley Wells, Wheeler, White- 
house, Willard, Wilshire, and Woodburn—75. 


So the House refused to suspend the rules and adopt the resolution. 
WASHINGTON MONUMENT. 


Mr. DURHAM, by uuanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, That the joint commission appointed to direct and supervise the con- 
tinuation of the construction of the Washington National Monument be requested to 
inform this House how far they have progressed in the examination of the foundation 
of the monument, what has been or will be the cost of said examination, and when 
they expect to complete the same, su as to resume the work in the construction of 
the monument. : 

CLAIMS FOR WAR LOSSES. 


Mr. HUNTER. Iask unanimous consent to submit the following 
resolution : 


Whereas, on the 18th day of December, 1876, the following preamble and resolu- 
tion ed this House by a vote of 152 yeas to 63 nays, to wit: 

“Whereas fears have been and still are entertained by the people of the United 
States that 5 118005 may at some time in the future pass laws by which the Gov- 
ernment of the United States may be compelled to pay a large amount for da 
that were incurred during the late war by persons residing within the States 
were then in rebellion against the United States: Therefore, in order to allay such 
fears and prevent the payment of such claims, 

“ Be it resolved, That the Committee on the Judi be instructed to report to 
this Honse within twenty days. and permission is hereby given for that purpose, 
an amendment of the Constitution of the United States in substance as follows, to 


wit: 
“ARTICLE XVI. 


‘* Noclaim shall ever hereafter be allowed or paid by the United States, in the shape 
of damages or otherwise, for any kind of property, real or personal, , consumed, 
injured, or destroyer by United States troops, or by or through any officers, civil or 
military, acting under or by authority of the United States, or from any canso 
whatever, during the suppression of the late rebellion in any of the States that wero 
inrebellion agsinst the Government of the United States ; or, for any proj used, 
consumed, maura, or destroyed daring such rebellion outside of said States that 
were in rebellion, and which belonged to persons raog within such States that 
were in rebellion, unless the persons owning the poe e used, consumed, in- 
jured, or destroyed were during all the time of such rebellion loyal to the Govern- 
ment of the United States and gave neither aid nor encouragement to the enemy." 

And whereas said twenty days mentioned in said resolution expired on the 7th 
day of the present month, and said Committee on the Judiciary bas failed to report 
an amendment to the Constitution, as instructed by this House in said resolution 
80 to do within said twenty days: Therefore, 

Be it resolved, That said Committee on the Judiciary be required to report within 
two days from this date an amendment to the Constitution as above provided for 
in said resolution, and permission to report the same is hereby given. 


Mr. REAGAN. I object. I would inquire whether the main pur- 
pose of this is not covered by the latter clause, and whether it is not 
meant by that to decide existing lawsuits and confiscate property not 
otherwise confiscated under the law? 

Mr. HUNTER. I object to debate, and move that the rules be sus- 
pended and the resolution adopted. 

Mr. PAGE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
1%, nays 72, not voting 91; as follows: 

YEAS—Messrs. Abbott, Adams, N Bagley, John II. 
Baker, Ballou, Banks, Bell, Bradley, William R. Brown, Horatio 
leigh, Campbell, Cannon, Cason. ll, Chittenden, Clymer, Cochrane, Conger, 
Cutler, Davy, De Bolt, Denison, Dobbins, Dunnell, Eames, Evans, Flye, Fort, Foster, 
Freeman, Frye, Fuller, Garfield. Goodin, Hale, Haralson, Hardenbergh, Benjamin W. 
Harris, Harrison; Hartzell, Hendee, Henderson, Holman, Hopkins, Hoskins, Hub- 
bell, Humphreys, Hunter, Hyman, Kasson, Kehr, Kimball, Franklin Landers, Lap- 
ham, Lawrence, Leavenworth, Le Moyne, Luttrell, Lynch, Magoon, Maish, Mnc- 
Dougall, MeCrary, McDill, Miller, Monroe, Morgan, Neal, Norton, Odell, Oliver, 
O'Neill, Packer, Page, William A. Phillips, Py ripen Plaisted, Platt, nly, ese 
Potter, Powell, Pratt, Rea, John Reilly, James B. eilly, John Robbins, Roberts, 
Sobieski Ross, Rask, Sampson, Savage, Seelye, Simickson, A. Herr Smith, Sparks, 
Sosinges, Stenger, Stevenson, Teese, Thompson, Thornburgh, Martin I. Townsend, 

ts, Turney, Van Vorhes, Wait, Waldron, Alexander S. Wallace, John W. Wal- 
lace, Warner, White, Whiting, Wike, Willard, Andrew Williams, Alpheus S. Will- 


, Jt, John H. 
Burchard, Bur- 
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iams, Charles G. Williams, James Williams, William B. Williams, Willis, James 
Wilson, Alan Wood, jr., and Wood worth—126. 

NAYS—Messrs. Ainsworth, Ashe, Atkins, Ba; by Bland, Blount, Boone, Brad- 
coins ht, John Young Brown, Cabell, John H. Caldwell, William P. Caldwell, 
Canc r. Gate, Caulfield, John B. Clarke of Kentucky, John B. Clark, įr., of Missouri, 
Cook, Cowan, Culberson, Davis, Dibrell, Durham, Eden, Ellis, Felton, Finley, 
Forney, Franklin, Gause, Robert Hamilton, John T. Harris, Heuy R. H 
Hartridge, Hatcher, Hereford. Goldsmith W. He Hill, Hunton, Knott, George 
M. Landers, Milliken, Mills, Mutchler, O'Brien, John F. Philips, Parman, Rainey, 
Reagan, Riddle, Scales, Schleicher, Singleton, Slemons, Smalls, Wiliam E. Smith, 
Southard, Stone, Terry, Throckmorton, Tucker, Robert B. Vance, Gilbert C. Wal- 
ker, Watterson, Erastus Wells, Whitthorne, Wigginton, Jeremiah N. Williams, 
B njamin Wilson, Fernando Wood, and Yeates—72. 

NOT VOTING—Messrs. Anderson, William H. Baker, Banning, é s 
Blackburn, Blair, Bliss, Buckner, Samuel D. Burchard, Carr, Chapin, Collins, Cox, 
Crapo, Crounse, Danford, Darrall, “aime pe Durand, Egbert, Faulkner, Gibson, 
Gloves, Goode, Gunter, Andrew H, II ton, Hancock, Hathorn, Haymond, Ha 

enkle, Abram S. Hewitt, Hoar, Hoge, Hooker, House, Hurd, Hurlbut, Jenks, 
Frank Jones, Thomas L. Jones, sores, Kelley, King, Lamar, Lane, wis, 
Lord, Lynde, Mackey, McFarland, McMahon, Meade, Metcalfe, Money, Morrison, 

Yash, New, Payne, Phelps, Rice, William M. Robbins, Robinson, Miles Ross, Say- 
ler, Schumaker, Sh , Spencer, Stanton, Strait, Stephens, Stowell, Swann, Tar- 
box, Thomas, Washington Townsend, John L. Vance, Waddell, Charles C. B. 
Walker, Walling, Walsh, Ward, Warren, G. Wiley Wells, Wheeler, Whitehouse, 
Wilshire, Woodburn, and Young—91. 


So (two-thirds not having voted in favor thereof) the rules were 
not suspended. 

During the roll-call, 

Mr. PAGE stated that Mr. WOODBURN was absent by leave of the 
House, and if present would have voted “ ay.“ 

The result of the vote was then announced as above recorded. 


RIGHTS OF STATES AND TERRITORIES. 


Mr. MILLS. I move that the rules be suspended and that the reso- 
lution which I send to the desk be adopted. 

The Clerk read as follows: 

“ Resolved, That the maintenance inviolate of the rights of the States, and espe- 
cially the right of each State to order and control its own domestic institutions ac- 
cording to its own judgment exclusively, is essential to the balance of power on 
which the operation and endurance of our political fabric depend, and we denounce 
the lawless invasion by armed force of the soil of any State or Territory, no mat- 
ter under what pretext, as among the gravest of crimes.” 


Mr. HOAR. That is an absolute denial of all the recent amend- 
ments to the Constitution. 

Mr. MILLS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DURHAM. Lask that the resolution may be again read. 

The resolution was again read. 

Mr. KASSON. I desire to make an inquiry. Does the resolution 
contain the words “subject to the Federal Constitution ?” 

The SPEAKER. Debate is not in order. s 

Mr. KASSON. I merely desire to make an inquiry in regard to 
the language of the resolution. 

The SPEAKER. What is the gentleman’s inquiry ? 

Mr. KASSON. Did the Clerk read the words “subject to the 
Federal Constitution ?” 

The SPEAKER. Those words are not in the resolution. 

Mr. HOLMAN. To enable us to commemorate the 8th of January, 
a historical day, I move that the House do now adjourn. 

Mr, MILLS, I hope the gentleman from Indiana will not insist on 
that motion. Let us vote on this resolution. 

Mr. HOLMAN. I think we should adjourn at an early hour on this 
historical day. 

The question being taken on the motion to adjourn, there were— 
ayes 73, noes 102. 

Mr. HOLMAN. I call for tellers. 

On the question of ordering tellers there were—ayes 33; more than 
one-fifth of a quorum. 

re eee were ordered; and Mr. HOLMAN and Mr. MILES were ap- 
pointed. 

The House again divided; and the tellers reported—ayes67, noes 95. 

So the motion to adjourn was not a to. 

The SPEAKER. T e is on suspending the rules and adopt- 
ing the resolution offered by the gentleman from Texas, [Mr. MILLS, ] 
on which the yeas and nays have been ordered. 

Mr. HUNTON. Lask that the resolution niay be again read. 

The resolution was again read. 

The question was taken; and there were—yeas 105, nays 83, not vot- 
ing 101 ; as follows: 

YEAS—Messrs. Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, jr., Bland: 
Blount, Boone, Bradford, Bright, John Young Brown, Buckner, Cabell, John H- 
Caldwell, William P. Caldwell, Candler, Cate, Caulfield, John B. Clarke of Ken- 
tacky, John B. Clark, jr., of Missouri, Clymer, Cook, Cowan, Culberson, Davis, 
De Bolt, Dibrell, Douglas, Eden, Ellis, Felton, Finley, Forney, Franklin, Fuller, 
Gause, Gibson, Goodin, Robert Hamilton, Hancock, 1 7 8 Henry R. Har- 
ris, John T. Harris, Hartridge, Hatcher, Haymond, Hereford, Goldsmith W. Hewitt, 


Humphreys, Hunter, Hanton. Knott, Lamar, Franklin Landers, George M. Lan- 
ders, yt ynde, Maish, Milliken, Mills, Mutchler, Neal, O'Brien, Odell, hy fos 
John F. Philips, Piper, Powell, Rea, Reagan, John Reilly, James B. Reilly, Ri dle, 


John Robbins, Savage, Scales, Schleicher, Singleton, Slemons, William E. Smith, 
Southard, Springer, Stanton, Stenger, Stone, Teese, Terry, Thomas, Throckmorton, 
Tucker, Robert B. Vance, Gilbert C. Walker, Walling, Warner, Watterson, Whit- 
thorne, Wike, Alpheus S. Williams, Jeremiah N. Williams, Willis, Wilshire, Ben- 
jamin Wilson, Fernando Wood, Yeates, and Young—105. 

NAYS—Messrs. Adams, George A. Bagley, John II. Baker, Ballon, Banks, Brad- 
ley, Wiliam R. Brown, Horatio C. Burchard, Campbell, Cannon, Cason, Caswell, 
Chittenden, Conger, Cutler, Davy, Denison, Dobbins, Dunnell, Eames, Evans, Flye, 
jamin W. Harris, Hen- 


Fort. Foster, Freeman, Frye, Garfield. Hale, Haralson, 
imball, Lapham, Law- 


dre, Henderson, Hoar, Hoskins, Hubbell, Hyman, Kasson, 


McCrary, McDill, Miller, Monroe, Mo: Norton, Oliver, 
O'Neill, Packer, Page, William A. Phillips, Pierce, Plaisted, Platt, Potter, Pratt, 
Rainey, Sobieski Ross, Rusk, Sampson, Seelye, Sinnickson, Smalls, A. Herr Smith, 
Thompson, Thornburgh, Martin I. Townsend, Tufts, Van Vorhes, Wait, Waldron, 
Alexander S. Wallace. John W. Wallace, White, Whiting, Andrew William 

illiam B. Williams, James Wilson, Alan Wood, jr., an 


NOT VOTING—Messrs. Abbott, Anderson, William H. Baker, Banning. Bass, 


ewan 
8 urham. Tiat 
Hath Hays Senki 1 — 8. ite witt, Hil, 1 sere 1 k 1. Han kins, 
orn, on ram S. He oilman, Hooker, Ho 

Hous Hard Hurlbut, Jenks, Frank Jo Thomas L Jones, Joyce, Kehr, Relley, 
Kin e, Leavenworth, Le Moyne, Lewis, Lord, Luttrell, Mack Dougall, 
McFarland, McMahon, Meade, Metcalfe, 
147 0 Purman, Rice, Willlam M. Robbins, 
Say ler, Schumaker, Sheakley, Sparks, Spencer, Strait, con aga Stevenson, Stow- . 
ell, Swann, Tarbox, Washington Townsend, Turney, Jobn L. Vance, Waddell, 

Charles C. B. Walker, Walsh, Ward, Warren, Erastus Wells, G. Wiley Wells, 
Wheeler, Whitehouse, Wigginton, Willard, James Williams, and Woodburn—101. 

So (two-thirds not having voted in favor thereof) the rules were 
not suspended. 

During the roll-call, 

Mr. GAUSE stated that his colleague from Arkansas [ Mr. GUNTER] 
was absent on account of the illness of a friend, having been just 
called to his bedside. If present he would have voted “ay.” 

The result of the vote was then announced as above recorded. 

WAITING-ORDERS PAY. 


Mr. HARRIS, of Massachusetts, by unanimous consent, from the 
Committee on Naval Affairs, reported back, with an amendment, the 
bill (H. R. No. 4125) to appropriate waiting-orders pay to those offi- 
cers of the United States Navy whose pay was affected by the general 
order of the Secretary of the Navy No. 216 and to repeal secting 1442 
of the Revised Statutes; and moved that the bill and amendment and 
the report of the committee thereon be printed and recommitted. 

The motion was agreed to. 

Mr. HARRIS, of husetts, I am also instructed by the Com- 
mittee on Naval Affairs to move that the rules be so suspended that 
tho bill (H. R. No, 4125) may be in order as an amendment to the naval 
appropriation bill when that bill shall be under consideration in Com- 
mittee of the Whole. I make that motion. 

Mr. HOLMAN. I move that the House do now adjourn. 

Pending the motion to adjourn, 

APPOINTMENT OF A COMMITTEE. 


The SPEAKER announced that he had appointed the following as 
the committee called for under the resolution of the House to-day with 
reference to the police commissioners of the District of Columbia: 

Mr. Lz Moyne of Illinois, Mr. MILLIKEN of Kentucky, Mr. CANDLER 
of Georgia, Mr. BANKS of Massachusetts, and Mr. WILLIAM B. WILL- 
Lans of Michigan. 

MISSOURIA INDIANS OF CALIFORNIA. 

The SPEAKER, by unanimons consent, laid before the House a let- 
ter from the Secretary of the Interior, asking an appropriation of 
$5,000 for the Missouria Indians of California; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


MINT AT NEW ORLEANS. 


The SPEAKER also, by unanimous consent, laid before the House 
a memorial from the mayor and common council of New Orleans; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. : 


rence, Lynch, 


LEAVE OF ABSENCE. 


By unanimous consent, the following leaves of absence were granted: 

To Mr. Brarr, until Friday next. 

To Mr. PLATT, for one week on account of important business. 

To Mr. CROUNSE, an extension of his leave for ten days. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. GIBSON, by unanimous consent, leave was granted 
for the withdrawal from the files of the House, under the rules of the 
House, of the papers accompanying the bill for the relief of William 
W. Handlin. 

The question was then taken on Mr. HoLMan’s motion; and there 
were—ayes 108, noes 41. 

So the motion was to; and accordingly (at three o’clock and 
fifty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. J. H. BAGLEY: The petition of George Quarrel, late a pri- 
vate in Company H, Fourth Regiment New York Volunteers, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. BAKER, of Indiana: The petition of the bankers and busi- 
ness men of La Grange, Indiana, for the repeal of the law imposing a 
tax on the deposits and capital of all banks and banking institu- 
tions, to the Committee of Ways and Means. 

By Mr. CANDLER: The petition of John South, for a rehearing of 
his claim for property taken by the United States Army on Sher- 
man’s march to the sea, heretofore rejected by the southern claims 
commission, to the Committee on War Claims, 


1877. 


Also, the petition of L. H. Davis, of similar import, to the same 
committee. 

By Mr. DUNNELL: The petition of H. A. Munger and 30 other 
citizens of Fairmont, Minnesota, for the purchase by the Government 
of the telegraph lines in the United States, to the Committee on the 
Post-Office Gan Post-Roads. 

By Mr. FULLER: A paper relating to the establishment of a post- 
route from Cannelton, Perry County, to Rockport, Spencer County, 
Indiana, to the same committee. 

By Mr. HOLMAN: The petition of William Williams, L. D, Lam- 
bert, and Isaac P. Gray, of Randolph County, Indiana, that soldiers, 
entitled to pensions, receive arrearages from the date of their dis- 
charge from the service, to the Committee on Invalid Pensions. 

Also, the petition of John J. Ashford, Philip Hawley, and other 
citizens of Des Moines Valley, Iowa, for justice in relation to the Des 
Moines River land grant, to the Committee on Public Lands. 

By Mr. LUTTRELL: Memorial of Captain W. J. Woodley, for 
compensation for loss of time and for damages sustained by reason of 
his ejection from a valuable gold-placer mining claim, in Klamath 
County, California, by officers of the United States Government with- 
out authority of law, to the Committee of Claims. 

Also, the petition of William Hoskins and other citizens of Cali- 
fornia, for the purchase by the Government of the telegraph lines 
5 tue United States, to the Committee on the Post-Office and Post- 

oads. 

By Mr. MONROE: The petition of E. S. Goodrich and 56 other cit- 
izens of Oberlin, Ohio, for the uniting of the telegraph system of the 
United States with the Post-Office Department, to the same committee. 

By Mr. NEAL: The petition of the members of the board of educa- 
tion of Ripley, Ohio, for the enactment of a law forbidjling the issu- 
ing of copy-rights for school-books of all kinds, to the Committee on 

atents. 

7 Mr. PACKER: The petition of Thomas T. Wierman, George Mc- 
Farland, F. Jordan, M. S. Quay, J. F. Temple, C. Comfort, J. J. Pear- 
son, J. P. Wickersham, D. D. Boas, S. Oppenheimer, and other citizens 
of Harrisburgh, Pennsylvania, asking aid for the American Printing 
House for the Blind and the American University for the Blind, to 
the Committee on Education and Labor. 

By Mr. ROBERTS: The egies of Perry & Brother, John T. Mitch- 
ell, and other citizens of the District of Columbia, for an appropria- 
tion for the relief of the poor of the District, to the Committee for 
the District of Columbia. 

Also, the petition of A. H. Herr, F. L. Moore, and other citizens of 
the District of Columbia, of similar import, to the same committee. 

Also, the petition of Richard Hamilton, Henry Wilkes, and others, 
captors of the ram Albemarle, for the payment of the prize money 
awarded them under the decrees of the district court of the District 
of Columbia, to the Committee on Naval Affairs. 

Also, the petition of Franklin D. Pearson, to have refunded to him 
$300, the amount paie by him to obtain exemption from military serv- 
ice in the United States Army, to the Committee on War Claims, 

By Mr. STONE: Memorial of the National Academy of Sciences, ad- 
vising that the experiments upon American coal, made under the di- 
rection of Congress by the Navy Department, be resumed and con- 
tinued so as to include all the coals now used in the United States, to 
the Committee on Appropriations. 

By Mr. TURNER: The petition of citizens of Westmoreland and 
Fayette Counties, Pennsylvania, for the purchase by the Government 
of the telegraph lines in the United States and the adoption of a 
cheap uniform rate of charges for telegraphic messages, to the Com- 
mittee on the Post-Office and Post-Roads, ? 

By Mr. A. 8. WILLIAMS: The petition of the heirs of James Cor- 
bet, late a private in Company H, Sixteenth Regiment Michigan In- 
fantry, for a pension, to the Committee on Tayelid Pensions. 

By Mr. WILLIAMS, of Alabama: A paper relating to the estab- 
lishment of post-routes from Fort Deposit, via Kirkville and Sandy 
Ridge, in Lowndes County, Panola, Crenshaw County, Steimer’s 
Store, Butler County, back to Fort Deposit, to the Committee on the 
Post-Office and Post-Roads. 


IN SENATE. 
TUESDAY, January 9, 1877. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PERSONAL EXPLANATION. 
Mr. KERNAN. I desire to make a correction in the proceedings of 
the Committee on Privileges and Elections of Saturday as reported in 


the New York Times of Sunday. In speaking of the witness Runyon 
the report states: 


He also declined to tell who came to his office and ordered him to draw the check. 


I am represented as then having made this statement: 


Senator KERNAN stated that he, as counsel for the witness, and as a member of 
the committee before which witness was testifying, would advise the witness to 
answer the question. 
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That statement is erroneous. I certainly was not counsel for the 
witness in any sense, and never saw him before he came before the 
committee and never had a word of conversation with him there ex- 
cept as a witness apon the stand. What did occur before the com- 
mittee and what I did say is shown by the report of the stenographer 
of the committee, as follows: 

Mr. MITCHELL. Mr, Chairman, I insist on an answer. 

The Cainmax. I will state, as my view of the law, that it is not a privileged 
communication, but a matter that the witness is required to answer, 

Mr. Kerxay. That is my judgment. I would advise him to auswer, both as a 
lawyer and a member of committee. I think he should answer as he would if 
he were before a court in a pending proceeding. 

That was the statement which Imade. In no sense of the word could 
I state, nor did Lin any sense state, that I was counsel for or of the 
witness. I desire to correct this inadvertent misstatement, as I as- 
sume it to be, which I notice also is in the New York Tribune. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate the annual re- 
port of the Attorney-General, showing the operations of the Depart- 
ment of Justice for the fiscal year ended June 30, 1876; which was 
ordered to lie on the table, and be printed. 


CHARLES C. CAMPBELL. 


Mr. WRIGHT. At the last session of Congress the Committee on 
Claims reported favorably the bill (H. R. No. 429) for the relief of 
Charles C. Campbell, of Washington County, Virginia. That bill is 
now on the Calendar, I have some additional papers in connection 
with the bill which I now present and ask that these papers may be 
referred to the Committee on Claims and that the bill now upon the 
Calendar may be recommitted to the committee. : 

The PRESIDENT pro tempore. The papers will be referred to the 
Committee on Claims and the bill will be recommitted to the com- 
mittee, if there be no objection. 


PETITIONS AND MEMORIALS, 


Mr. DAWES. I desire to present to the Senate a petition from 
citizens of Massachusetts, very numerously signed by those who have 
received 4 per cent. interest on the amounts settled by the Geneva 
award by the judgment of the court of commissioners of Alabama 
claims under the law passed by Congress. They pray that they max 
be allowed an additional 2 per cent. and suggest very cogent reasons 
therefor. I ask that their petition be referred to the Committee on 
the Judiciary. If the chairman of that committee was here, I should 
hope he would pardon me for invoking their early attention to the 
bill from the House contemplating a further distribution of that 
money. Recognizing as I do the important matters pending before 
that committee, still the committee can hardly understand the suffer- 
ing that is experienced every day by those who have sustained losses 
from the British cruisers, if I may call them so, and the propriety as 
well as necessity of early action upon that bill. I invoke the con- 
sideration of the committee to it, and entreat them to bring it before 
the Senate at as early a period as possible. 

Mr. WRIGHT. In the absence of the chairman of the committee 
I deem it proper to say to the Senator from Massachusetts, if I can 
have his attention, that I know the matter to which he refers has re- 
ceived the attention of the committee. We have had no session of 
the committee scarcely since the matter was brought up, but we are 
making all the progress possible toward an early disposition of the 
question to which the Senator refers. ; 

Mr. DAWES. I think the assurance of the Senator from Iowa will 
very much gratify the petitioners. I trust that his expectations will 
be early 5 — d and that the bill will be brought before the Senate 
for consideration at an early day. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on the Judiciary. 

Mr. ALLISON. I present a petition of a large number of settlers, 
upon what are known as the Des Moines River lands in Iowa, askin 
Congress to give them relief. This petition sets forth Abarat yan v 
their grievances, showing that by a series of acts of Congress, of the 
State Legislature of Iowa, and the decision of the Supreme Court, 
&c., they have been deprived of their homesteads. I move that the 
petition be referred to the Committee on Public Lands. 

The motion was agreed to. 

Mr. MITCHELL. I present a joint memorial of the Legislative 
Assembly of the State of Oregon, in which they represent that “ by 
acts of Congress granting lands to the State of Oregon to aid in the 
construction of a military wagon road from Dallas City, on the Colum- 
bia River, to Fort Boisé, on the Snake River, approved February 25, 1876, 
andto the Willamette Valley and Cascade Mountain Wagon Road Com- 
pany, to aid in the construction of a military wagon road from Albany, 
Oregon, by way of Canyon City, to the eastern boundary of the State, ap- 
proved October 24, 1866 ; also to the Oregon Central Military Road Com- 
pany, to aidin the construction of a wagon road from Eugene City to 
the eastern boundary of Oregon, in sections, designated by odd numbers, 
to the extent of three sections in width on each side of the road; that 
alternate sections, not exceeding ten miles in distance from said road, 
were by said acts granted to said State of Oregon, and to said com- 
panies, from which to select lands in lieu of lands occupied adversely 
or reserved to the United States.” These memorialists further repre- 
sent that “all the alternate sections within the said region of ten 
miles distant from said roads, on either side, throughout the entire 
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distance of the same, have been withdrawn, by order of the Gen- 
eral Land Office, from settlement and sale, and still continue to be 
withheld from lawful disposal, to the great injury of the State of 
Oregon ;” and they represent that “said lands are now in the own- 
ership of private companies of capitalists who are not using dili- 
gence to secure the selections of the lieu lands to which shoy are en- 
titled nnder the provisions of said acts of Congress ;” and they pray 
that “the owners of said lieu lands to which they are entitled and 
the balance of said alternate sections within said region of ten miles 
wide from said road be restored to the public land and opened for 
pre-emption, settlement, and sale by the United States in order to 
promote the occupancy of the same and the development and pros- 
perity of the State.“ I move that the memorial be referred to the 
Committee on Public Lands, 

The motion was agreed to. 

Mr. MITCHELL. I also present a joint resolution adopted by the 
Legislative Assembly of the State of ee wie at theirrecent session, in 
which they represent in brief that “the American nation is under last- 
ing obligation to those brave defenders of our country who periled 
their lives in the war with Mexico ;” and after making certain other 
statements on that subject they respectfully request “ the pare of 
a law which shall suitably pension ail surviving soldiers of the Mexi- 
can war, not heretofore pensioners under previous acts.” I move 
that the resolution be referred to the Committee on Pensions. 

The motion was a to. 

Mr. MITCHELL. I also present a joint memorial of the Legisla- 
tive Assembly of the State of Oregon, in which they represent that 
“there is no harbor or place of refuge for ocean vessels on the Oregon 
coast, south of Astoria, on the Columbia River.” They say, further- 
more, that “ during the winter months no part of the ocean is more 
perilous or dangerous to our commerce than this part of the Pacific 
coast; that vessels caught in the terrible gales and storms which pre- 
yail here for a portion of the year are driven about, cast ashore, cap- 
sized, or torn to pieces, thereby endangering the lives of many per- 
sons and causing great destruction to property.” They represent 
that “these vessels, this property, and these valuable lives could 
have been saved bad there been a port of refuge in which the vessels 
could have ridden ont the storm in safety; that the great loss of life 
and property caused by the destructive gales, for years past, tells us 

lainly that we should have protection for our commerce from the 
neral Government.” They represent that “our trade and com- 
merce are rapidly increasing, and that this highway upon the ocean 
is now one of the great highways of the world.” They state that 
“Cape Foulweather, in Oregon, is a suitable point at which to build a 
breakwater for the protection of ocean vessels; that the favorable 
location, having a fine, first-class light-house to the north and a third- 
class light-house to the south, defining its position clearly in the 
stormiest weather, the superior natural advantages, the abundance 
of rock and all kinds of material near at hand, required for the work, 
make Cape Foulweather one of the most economical and available 
points on the North Pacific coast, embraced within the latitude men- 
tioned, fora place of refuge for shipping during the storms that prevail 
for so many mouths on this coast.” They make a great many further 
statements on the subject, and ask an appropriation for a breakwater 
at that point. I move that the memorial be referred to the Commit- 
tee on Commerce. 

The motion was agreed to. 

Mr. MITCHELL. also present a joint memorial of the Legisla- 
tive Assembly of the State of Oregon, in which they represent that 
“by the several acts of Congress in aid of the construction of the 
Northern Pacific Railway, the Oregon and California Railway, and the 
Oregon Central Railway, the minimum price of the alternate sections 
of the public lands by the General Government within the limits of 
the railroad grants has been increased from $1.25 per acre to $2.50 per 
acre, while, at the same time, the amount which can be taken by any 
one has been reduced from one hundred and sixty acres to eighty acres, 
and by this increase of price and reduction of quantity a great injus- 
ticeis done to the citizens who desire to become pre-emptors and home- 
stead settlers upon said public lands; that a large proportion of the 
unsettled lands within said railroad belt is of the character known as 
grazing lands, which cannot be profitably purchased at $2.50 per acre, 
nor profitably occupied in quantities limited to eighty acres, and that 
therefore the sales of said public lands are retarded and the country 
remains unsettled, to the injury of both the United States and the 
State of Oregon.” They state that “for these reasons the State is em- 
barrassed by the several acts of Congress,” &c., and tuey pray “that 
the several acts referred to may be amended so as to authorize the sale 
of said lands at the usual minimum rate, and in quantities of a quarter 
section to any settler, and that the State may be allowed to select the 
lands granted her by the several acts of Congress at the minimum 
price of $1.25 per acre.” I move that the memorial be referred to the 
Committee on Railroads. 

The motion was agreed to. 

Mr. MITCHELL. I also present a joint memorial of the Legisla- 
tive Assembly of the State of Oregon, in which they represent that 
the Coquille River, in Coos County, Oregon, is greatly in need of im- 
provements, which can only be made by the General Government, and 
they ask an appropriation for that purpose. I movo that the memo- 
rial be referred to the Committee on Commerce. 

The motion was agreed to. 


Mr. MITCHELL. I also present a joint memorial of the Legisla- 
tive Assembly of the State of Oregon, in which they pray that Con- 
gress may so amend the boundary-line act of February 14, 1859, ad- 
mitting the State of Oregon into the Union, as to conform to the 
boundary-lines as set forth in the constitution of the State of Oregon. 
I move that it be referred to the Committee on Territories. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the peren of Charles C. Harris, late of Company A, First 
Regiment Rhode Island Volunteers, praying compensation for serv- 
ices rendered the United States Government during the late war, 
submitted an adverse report thereon ; which was ordered to be printed; 
and he moved that the claim be rejected ; which motion was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 565) for the relief of the heirs of Matthew Allison, deceased, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. WRIGHT. At the last session of Congress this committee had 
before it the petition and papers of John Y.Worthington, praying for 
compensation for wood furnished the United States troops during the 
late war, and made an adverse report and recommended that the 
claim be rejected, and that report was sent to the table. Those pa 
together with additional testimony, have been sent to the committee 
at the present session; we have again examined the case and now 
report it back, and again recommend that the committee be dis- 
charged and that the claim be rejected. 

Mr. DAVIS. Where is the applicant from? 

Mr. WRIGHT. Virginia. I think the Senator from Virginia had 
the matter in charge. 

Mr. WITHERS. I ask that that report lie on the table for the pres- 
ent. I was under the impression, from what I learned, that the ad- 
ditional papers filed in the case completely established it. I should 
like to look into the matter further and see what the defect was and 
whether it cannot be remedied. If it can be, I should like to have 
the claimant get his money. 

Mr. WRIGHT. I suggest to my friend that on examination of the 
case, when he comes to look at the report, he will find that the testi- 
mony is quite wanting on one very material point ; that is to say, tho 
new testimony did not sn ply the want on that point, however it may 
5 as to other points. We do not discuss it except as to one point 

one. 

The PRESIDENT pro tempore. The report will lie on the table. 


BLANKETS FOR THE DISTRICT REFORM SCHOOL, 


Mr. BURNSIDE. Iam directed by the Committee on Military Af- 
fairs, to whom was referred the joint resolution (H. R. No. 169) au- 
thorizing the Secretary of War to supply blankets to the Reform School 
in the District of Colambia, to report it without amendment, and I 
ask for its immediate consideration. It is a short resolution. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It authorizes the Secre- 
tary of War to deliver for use of the Reform School of the District of 
Columbia two hundred Army blankets from any in his custody be- 
longing to the United States. 

Mr. DAVIS. I should be glad to hear an explanation of the neces- 
sity of this measure. 

Mr. BURNSIDE. The necessity for the issue of these blankets is 
caused by the present cold spell of weather and the lack of bed-cloth- 
ing, which the officers of the institution have been unable to provide for 
the inmates. The District of Columbia is taxed to the extent of $2 per 
head per week for all the inmates of the Reform School; that is the ex- 
tent of the tax levied upon the District of Columbia, and that is paid ont 
of the treasury of the District. The building and the land upon which 
the building stands belong to the Government and should be kept in 
repair by the Government ; but sometimes the repairs have been dono 
by the trustees. Now, however, they find themselves without suffi- 
cient funds to increase the amount of bed-clothing on hand. They 
simply ask that Congress shall authorize the Secretary of War to issue 
two hundred blankets to the trustees for the use of the inmates of 
the Reform School. The joint resolution passed the House and was 
referred to the Committee on Military Affairs of the Senate. That 
committee has authorized me to make a favorable report upon it. In 
interviews with the president of the trustees of the Reform School he 
convinced me and a majority of the members of the committee that 
there was a necessity for this issue of blankets. 

Mr. DAVIS. Ishould like to ask the Senator by whom the mana- 
gers of the institution are appointed. 

Mr.BURNSIDE. Theyare appointed by the President of the United 
States, with the exception of two trustees, one of whom is appointed 
by the Senate and the other by the House. The Senator from Ne- 
braska [Mr. Hrrcucock] is the trustee on the part of the Senate, and 
Mr. STEVENSON, of Illinois, is the trustee on the part of the House. 
The other trustees are citizens of the District, most of whom are 
known to me to be very highly respectable men, and they are appoint- 
ed by the President of the United States. Congress annually appro- 
priates $10,000 for the salaries of the officers; and then by the 
capita per week for each inmate paid by the District out of the District 
treasury, and the earnings of the boys, this institution has been able 
to he carried along and to make all its own repairs without calling 
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on the Government, at any rate for quite a period, for any appropria- 
tion for repairs. 

Mr. DAVIS. Do I understand the Senator to say that the inmates 
are now in need of the blankets, and that the officers of the school 
have made application for them? 

Mr. BURNSIDE. Les, sir; the inmates are now in need of the blank- 
ets, and the necessity for them arises from the extraordinarily cold 
weather, 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


PRINTING OF LOUISIANA TESTIMONY. 


Mr. ANTHONY. TheSenate passed aresolution directing that the 
report of the committee consisting of the Senator from Ohio [Mr. 
SHERMAN] and others, on Louisiana affairs, should be printed and that 
eighteen hundred and fifty extra copies of the same should be printed, 
and that the publication should be held back until the report of the 
Senator from Missouri [Mr. Bocy] and others on the same subject 
should be presented. But the report presented by the Senator from 
Missouri doubles the volume of the document; and as the number we 
can order to be printed is restricted by the sum of $500, it will be im- 

ible to execute the orderof the Senate. I am therefore instructed 
y the Committee on Printing to offer a resolution that of the papers 
presented by the Senator from Missouri the same number be printed 
also, so that they will both be printed, but will not both be printed 
together. If both be printed together, ouly half the number desired 
can be printed. This document of a thousand pages, I may say, was 
set up in the Government Printing Office in three days without at all 
interfering with the current business of the oflice, which is very 
large. 

Tam instructed by the Committee on Printing to offer the following 

resolution : 


Resoloed, That 1,850 copies of the report of Hon L. V. Bocy and others, on the con- 
dition of affairs in Lonisiana, be printed for the use of the Senate. 


The resolution was considered by nnanimous consent and agreed to. 
BILLS INTRODUCED. 


Mr. INGALLS (by request) asked, and by unanimons consent ob- 
tained, leave to introduce a bill (S. No. 1124) to authorize and enable 
the eastern band of the Cherokee Indians to institute and prosecute 
a suit in the Court of Claims against the Cherokee Nation; which 
was read twice by its title, referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1125) for the relief of the Pottawat- 
omie Indians; which was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


WATER LINE IN FLORIDA, 


Mr. JONES, of Florida, submitted the followin 
was considered by unanimous consent, and a; 

Resoleed, That the Secretary of War be directed to communicate to the Senate 
all information in his possession concerning a water line for transportation from the 
mouth of Saint Mary's River, between the States of Georgia and Florida through 
tho Okefinokee swamp and gr Sk the State of Florida to some suitable point on 
the Gulf of Mexico, embracing the probable nature and character of such water 


line, the extent of country and population to be benefited by its construction, and 
un estimate of the cost of the necessary surveys or e ons thereof. 


DISTRICT POLICE COMMISSIONERS. 


The PRESIDENT pro PREE The Chair lays before the Senate 
the bill 97 d. No. 4350) to abolish the board of commissioners of the 
Metropolitan police of the District of Columbia, and to transfer its 
duties to the commissioners of the District of Columbia. 

Denr was ordered to a third reading, read the third time, and 
passed, 

ELECTORAL VOTE OF OREGON—RECUSANT WITNESS. 


Mr. MORTON. There is a resolution on the table submitted yes- 
terday by the Committec on Privileges and 3 which ought to 
= pasni to-day. I therefore move to proceed to the consideration 
of it. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution, reported yesterday from the Committee on 
Privileges and Elections: 

1 ts ä of tho 555 wheres directed to the Ser- 
geanta 8 0 0 8 comm: g to 
the bar of the Senate the body of Enos 2 to show fecha nye honid out 


be punished for contempt, and in the mean time to keep the 
tody to await the farther order of the Senate. 5 


„Mr. WHYTE. Mr. President, I shall certainly vote for any resolu- 
tion caleulated to enforce an answer to a legitimate inquiry ; but as I 
understand the testimony given before the Committee on Privileges 
and Elections as read here yesterday, it was manifest that the sum 
of money sent or 3 to be sent from New York to Oregon had 
been returned unused and that the transaction there ceas Now, 
unless some Senator will state, as we should do in a court of justice, 
on his reputation as a Senator, that there was good reason to believe 
that that money was corruptly used, I hardly think we are entitled 
to mouie into the private business of New York bankers. There is 
not the slightest allegation anywhere, as far as I have seen, that the 


resolution; which 
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money lodged with Martin & Runyon in New York, delivered by them 
to Dimon, sent by Dimon to Ladd & Bash in Oregon, was ever ob- 
tained even for an improper purpose; and certainly there is none that 
it was used for any improper purpose. 

The money was deposited in New York with an agent of Ladd & 
Bush, of Oregon; Ladd & Bush were notified that that money had 
been deposited to their credit with Mr. Dimon, and three days after- 
ward the money was restored to Martin & Runyon. Now a witness 
is asked to tell who deposited that money with him. Is that an in- 
quiry pertinent to this issue which has been submitted to the Com- 
mittee on Privileges and Elections in regard to the casting of the vote 
of the electors in Oregon? How is it pertinent? Is there any charge 
that that $3,000 was improperly used? If there is it ought to be st A 
and I shall vote to ferret it out and to hold up before the country 
any man who has been guilty of impropriety in attempting to tamper 
with the electoral votes of the States. But why should we give au- 
thority to this committee in a matter not yet alleged to be pertinent 
to this issue to investigate the private affairs of this banker in New 
York? Why should the privacy of business be invaded without some 
charge of corruption on the part of those into whose doors we enter 
with this penetrating process? Why cover up with a cloud of sus- 
picion a transaction that may be perfectly legitimate and which the 
parties may have a perfect right to keep from the public gaze? If 
the inquiry is a pertinent one, if there is an allegation of the fraud- 
ulent use of money in Oregon in connection with the inquiry sent to 
this committee, I shall vote to give any committee power to penetrate 
the darkest recesses and fathom any such conspiracy against the 
pay of election. But, Mr. President, until some Senator arises in 

is place and announces to the Senate that he is on the track of a 
conspiracy to degrade the election of President of the United States, 
I must withhold my vote from a resolution of this character. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. MITCHELL. Mr. President, I did not intend to say anything 
on this resolution, and I must confess that I am surprised that tho 
honorable Senator from Maryland should take the position he does 
in reference to this matter and oppose the adoption of this resolution. 
He insists that there is nothing in the testimony of Mr. Runyon, as 
presented to the Senate by the Committee on Privileges and Elec- 
tions, which would justify the inference that any money had been im- 
properly used in Oregon, or rather that this money had been improperly 
used. There are a great many ways of doing a thing besides the way 
of doing it directly. It has already appeared, and has been published 
in all the newspapers of the country, and therefore I feel at liberty to 
speak of it, that a large amount of money was paid to Mr. Cronin in 
Oregon at or about the time that he was appointed messenger to carry 
the alleged electoral vote to the President of the Senate. There is no 
denial of that fact. He admits it himself, testifies to it under oath, 
that he received in the palm of his hand, in gold coin or its equiva- 
lent, checks for goa coin, the sum of $3,000. It does appear from 
the testimony of Mr. Runyon that the sum of $8,000 in money was at 
his instance telegraphed by Charles Dimon, of New York, to Ladd & 
Bush, bankers, at Salem, Oregon, on the day that the votes for Presi- 
dent and Vice-President were cast in Salem, Oregon. Mr. Runyon 
tells the Committee of the Senate that that was not his own business 
transaction. Although his firm drew the check in favor of Charles 
Dimon, of Liberty street, for the sum of $8,000, payable to his order, 
with the understanding, as he testifies, that that money was to be 
transferred that day by telegraph to Ladd & Bush, in Salem, Oregon, 
he at the same time testifies that it was not their own transaction, 
that they had no business transactions with Ladd & Bush. And yet 
will it be said by the honorable Senator from Maryland that there is 
no suspicion in that circumstance? Will it be said that this transac- 
tion as stated by Mr. Runyon is an ordinary business transaction, one 
that can look the world in the face, in the open light of day, without 
any fear or trembling, especially when it appears from that same tes- 
timony that the money was to be refunded in a few days, because the 
Senator will find that he states in substance that he only wanted this 
money for a few days? Evidently the man who asked to have the 
$8,000 sent to Ladd & Bush was familiar with the doctrine referred 
to by Bret Harte when speaking of a certain class he talks about 
“deeds that were dark and tricks that were vain,” or something of 
that kind; I am not able to quote precisely. 

It is evident, Mr. President, from this whole transaction that there 
was a species of juggling in regard to the transfer of this money, and 
if this witness is compelled to answer who his customer was, there 
can be no kind of doubt but that the whole transaction will be pre- 
sented clearly to the mind of the Senator from Maryland and will 
satisfy him, as if must satisfy every honest and candid man, that this 
88,000, whatever telegram may have come back afterward to replace 
the money, was telegraphed to Oregon on the 6th of December last 
for the purpose of being used in some way in connection with the 
controversy then pending before the governor of that State; and as 


to who received the money, how it was used, that is another branch 
of the case to be investigated; but certainly my friend from Maryland, 
under the circumstances presented by the testimony, will not object 
that this witness shall be compelled to answer as to the person that 
authorized the transfer of that money. 

Mr. MAXEY. Mr. President, when a tribunal is invested by law 
with jurisdiction to hear and determine a matter, it is by operation 
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of law invested with all the power necessary to make that jurisdic- 
tion effective. Any process necessary to naroa the truth is within 
the power of the tribunal. The general rule of law on the subject is 
that all witnesses, all testimony that may tend to prove or may be 
conducive to prove the case in point can be brought by proper proc- 
ess before the tribunal investigating and hearing or determining. 
Ont of this general rule are excepted what are called “ a eps 
communications.” Those communications are very few, such as 
tween client and counsel, and husband and wife, and this is based 
upon a great principle, that the injury to society resulting from lay- 
ing before the world these confidential communications would be 
greater than the resulting from their development. Now, the 
communications between a banker and his customer, whether they 
be confidential or otherwise, are not privileged communications ; and 
on another branch of the case which has been much discussed here 
lately, the communications between a telegraph company and its 
customers are not privileged communications. If in the investigation 
of truth it is necessary to bring out what has occurred between a 
banker and his customer, or between a ph operator and his 
customer, if this tribunal has the jurisdiction en e hear and 
determine, it has the power, beyond all question, in Iaw to issue any 
process to make that jurisdiction effective, and if the party 
refuses to obey it has the power of arresting and punishing for con- 
tempt, the same as a court of justice. 

Now, Mr. President, whether the testimony of this witness Runyon 
proves or conduces to prove the issue is a question for this tribunal 
to determine; and I, for one, believe that frand should be ferreted 
out to the very bottom that if there be any fraud in Oregon or else- 
where in this presidential canvass, the truth, the whole truth, and 
nothing but the truth should be brought before us for us to determine 
the amount of fraud, or whether fraud has been committed or not. 
For these reasons I want this thing probed to the bottom. If this 
man Runyon has concealed anything that is necessary to come before 
the Senate in order that we may thoroughly understand the issue 
which is made in regard to the Oregon matter, let it come, and after 
the witness shall have been brought before the Committee on Privi- 
leges and Eleetions and his testimony is fully bronght out, then the 
Senate can better determine whether he is concealing anything of 
importance or not. 

For these reasons and for the reason that in every one of these cases, 
telegraphic and every other kind, I want the whole truth to come ont, 
I shall vote fcr the resolution. 

Mr. WHYTE. Mr. President, the Senator from Texas is quite right, 
and I entirely agree with him in his disposition and desire to investi- 

ate and ferret out fraud. I hope that there is no Senator on this 
5 who is not anxious to run in the same direction; but I propose, 
as far as my individual aetion is concerned, to ferret out frand de- 
cently and in order, and paring been educated at the bar I think it 
is my duty to interpose here when I see a latitude of inquiry which 
would in my judgment be justified in no court of a respectable char- 
acter in this country. 

One of the most important rules which govern courts in the in- 
vestigation by evidence of questions brought before them is that the 
evidence sought to be put in shall be relevant to the issue on trial, 
That is a cardinal principle, and when you abandon that yon get at 
sea, and you take a roving commission of inquiry and can investi- 
gate se subject and toany extent that the mind of the inquirer may 
carry him. . 

I do not put my objection to this inquiry upon the ground of any 
privileged communication. That is entirely a different question and 
one which in no way affects the issue here. I put my objection upon 
the ground that this inquiry is not pertinent to the issue involved, 
that this inquiry is an inquiry probing the private transactions of a 
banker in New York who in no way has been connected in the testi- 
mony with Cronin, the messenger who brought the electoral vote 
from Oregon; and according to my recollection of his testimony as I 
read it in the morning papers, Cronin testified that he was paid his 
expenses, $3,000, he a lange: in some practice in Oregon, and he was 
paid by money raised by subscription by gentlemen in Oregon. 

Mr. MORTON. The Senator is mistaken entirely about that. 

Mr. MITCHELL. He did not say that. 

Mr. WHYTE. I give his statement from what I gather from the 


papers. 
Mr. MORTON. Cronin was paid $2,000 out of the $3,000 by a draft 
on Charles Dimon, in the city of New York. That Charles Dimon was 


the recipient of this eight-thousand-dollar check. I do not care about graph 


going into this, but if the Senator wants me to show that this is per- 
tinent to the issue, I think I shall do it from the testimony already 
here; but I do not care about that; I do not want to go into it now. 
Mr. WHYTE. If the Senator from Indiana will state what I have 
never seen stated before in regard to Cronin’s testimony, that a part 
of this money was obtained from Dimon, I withdraw all objection. 
Mr. MORTON. He swore expressly to a draft on Dimon; and Mr. 
Dimon yesterday himself swore that he paid Cronin a draft for the 
amount of $2,000. 
Mr. WHYTE. ThenI withdraw all objection. This is the first time 
! Sir KERNAN, Mr. P pasane ot fh 
2 President, I do not o the e of this 
resolution. I want that to be AERO ET IRT, et, was 
that he ought to be paid $3,000 for coming here, which was the sub- 


stance of his testimony. I ask the chairman’s attention to see that 
I state the facts aright. Cronin stated that after he was appointed 


there was a talk about his expenses; that it was talked that they 
would raise the money there by subscription. He heard mentioned 
one or two who it was thought would subscribe, He was to leave on 
a Saturday. He states that on Friday the cbairman of the State com- 
mittee stated to him that they had raised $2,800, and he said, “I will 
pay my own expenses unless you pay the $3,000.” Bellinger called 

im into the banker’s and stated they had $2,800, and then he signed 
with Bellinger a note for $200, which 3 said they would pay, 
which was discounted, and made up the $3,000. That is the substance 
of what he did say. That was all he knew about it. He said he took 
drafts for $2,100 or $2,200 on New York from the bankers Ladd & 
Tilton. Mr. Dimon was examined yesterday. That is where the Sena- 
tor from Indiana gets what he states about the draft for $2,000, and 
I will state the substance of that to the Senate. 

Mr. Dimon yesterday testifies as this witness Runyon does, as you 
will find on page 7 of the report, that he telegraphed to Ladd & Bush, 
December 6, about the deposit of the $8,000. He got back a telegram 
from them, dated December 9, telling him to return the money de- 

ited to the parties who deposited it, and that he did return, all but 
2225 paid for the telegram, to Martin & Runyon on the 11th of De- 
cember. So that the $8,000, on the testimony of both Runyon and 
Dimon, so far as that is concerned, seems never to have been used in 
Oregon or anywhere else. It was returned to Martin & Runyon. 

He did further testify, as the chairman states, that there is a house 
of A. E. and C. E. Tilton in New York and he, Dimon, attends to their 
money matters in some way; he is the acting man, and the corre- 
spondent of two banking houses in Oregon, Ladd & Bash of Salem 
and Ladd & Tilton of Portland. They draw on him from time to time 
and the drafts are paid, they keeping the account by remittin 
funds or furnishing funds. Mr. Dimon was asked if he had not paid 
since the 6th of December a draft to the order of Mr. Cronin drawn 
by one of these houses in Oregon. He said he had. They asked him 
first if he knew Mr. Cronin or had ever seen him. He said he had not, 
but he had paid a draft drawn by one of these houses payable to his 
order for $2,000 and paid it to a firm in New York who presented it to 
him. I believe that was the statement of Mr. Dimon abont that 
draft in substance. You have the evidence of both Mr. Cronin and 
the other gentleman that this $8,000 was not used. If you look on 
page 7 of the report you will see how Mr. Runyon gives it, that Dimon 
did telegraph out and got a telegraph back to return the $8,000, and 
he then wrote to Martin & Runyon and paid back the money, the 
88,000. It is quite obvious that this money, on this evidence, was not 
used in any way, because it was paid back to the firm of Martin & 
Runyon by Dimon on the 11th of mber. 

When this question eame up in committee (as will be seen on p: 

2) the other members of the committee expressed themselves, and I 
d so also, that Runyon should answer. It will be borne in mind that 
all this evidence as to the return of the $8,000 has come out since. 
As I said in committee, if the chairman who is conducting this in- 
vestigation believes it material to the question under investigation 
that this witness should state who his customer was, I thought he 
ought to do it. Esay so still. 

orly rose to state the facts as I understand them, what the evi- 
dence shows this transaction about this two-thousand-dollar draft 
was. I have intended to state it accurately, and I trust Ihave done so. 

Mr. MORTON. I did not intend to say a word about this matter 
at this time; but in reply to my colleague on the committee, I must 
state that while Cronin said there was a talk about getting up a sub- 
scription to pay him what according to one expression wound: be his 
price for bringing on that vote, yet there was no evidence that any 
subscription was taken or that a dollar was contributed in Oregon for 
the purpose, so far as I remember, and I do not believe there was. 
But the evidence of Cronin showed that the chairman of the demo- 
cratic committee of Oregon took him to the bank and there he was 
paid the $3,000. He got one draft for $2,000 on this Charles Dimon in 
the city of New York ; he got another draft I think on San Francisco; 
and then there was $200 lacking. It is not necessary now to argue 
inferences, but the inference was that $2,800 exhausted the fund and 
then they made up the $200 by giving a joint note with a promise on 
the part of the chairman of the committee that he wonld pay the note 
for $00 That draft of $2,000 was paid by Charles Dimon in New 
York. Charles Dimon was the recipient of the check given by Mar- 
tin & Runyon for $3,000. It is true that he stated that he was tele- 
ed from Oregon to return that money on the 11th of December ; 
but that is only evidence (although we have not perhaps got to that 
point yet) that some other arrangement was made for the $8,000 be- 
cause the $2,000 was undoubtedly paid out of it, I think so far as wo 
have gone. 

Now, Mr. President, the purpose in getting at the name of the per- 
son who procured this check of Martin & Runyon will be very ap- 
parent by stating another fact. Mr. Ranyon refused to give his name. 
A person came to him and procured him to draw a check payable to 
Charles Dimon for $3,000. He first made the check payable to Ladd 
& Bush, Salem, Oregon, at the. Bank of North America. Dimon 
came to see him and told him the eheck in that form would not do. 
Mr. Dimon told him he must make the check payable to him in the 
city of New York, and the. check was made payable in that form. 
We asked Mr. Runyon to give the name of the person who procured 
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this cheċk to be drawn. He declined to do it, putting it upon the 
ground that hå was a customer, and that bankers did not divulge the 
names of customers. He was advised by the committee, including 
the Senator from New York, [Mr. KERNAN,] thatit was his duty to 
answer, but he persisted in refusing to do it. The testimony showed 
that Mr. Ranyon took his partner, Mr. Martin, to a lawyer by the 
name of Harrison on Thursday afternoon and consulted Mr. Harri- 
son about this matter of appearing before the committee. It turned 
out that Mr. Harrison either came over with Mr. Martin here or was 
coming anyhow. I think he said he was coming anyhow ; but at any 
rate be came over with Mr. Martin and was with him during the day. 
Mr. Harrison was called, and he testified that he was a stranger to 
Martin and Runyon, but they came there on Thursday to consult him, 
and he testified that a person bad called upon him in an earlier part 
of the day and had informed him, if I remember the testimony cor- 
rectly, that Martin and Runyon would consult him about this busi- 
ness. 

Mr. MITCHELL. That a person wonld call. 

Mr. MORTON. Perhaps he did not mention the name of Martin & 
Runyon, but a person had called to advise him that other persons 
would call to consult him abont this business before this committee, 
Mr. Harrison was asked who this person was, and he at first declined 
to give the name, but after some parley, saying he did net want to get 
into an issue with the committee, he would give the name, and he 
gave the name of William T. Pelton, the secretary of the democratic 
national committee. Mr. Runyon was subsequently recalled and he 
was asked if Mr. Pelton was the person who procured him to advance 
the check, and he said he was not. So it seems that there was another 
person still in the transaction. : 

Now, Mr. President, without undertaking to state here other rea- 
sous that the committee have for believing this testimony important, 
it seems to me that what is already elicited shows very clearly its 
8 aby he } 

he PRESIDENT pro tempore. The morning hour has expired. 

Mr. MORTON. Lask to have this question taken. 

The PRESIDENT pro tempore. Is there objection to continuing the 
consideration of this resolution? The Chair hears none. 

Mr. WHYTE. There is evidently a discrepancy between the mem- 
bers of the committee as to the actual testimony that has been given. 
When I was on my feet before I understood that Cronin had said that 
he Me drawn a draft upon this man Dimon and that Dimon had 

aid it. 

Mr. MORTON. No, he did not draw it himself. 

Mr. WHYTE. That was the way I understood it when it was stated 
while I was on my feet before, and that induced me to waver in my 
objection to this proposition; because that seemed to me a direct 
draft from Cronin upon Dimon. It now turns out that it was a draft 
drawn by Ladd & Bush, the bankers in Oregon, upon their corre- 
spondent, Dimon, in the city of New York. 

Mr. MORTON. My friend does not state the point at all. Mr. Bell- 
inger, chairman of the democratic committee in Oregon, went with 
Cronin to the bank and procured the bank to give its draft to Cronin 
for $2,000 payable by Dimon to Cronin, Cronin indorsed that and for- 
warded it, and it was paid by Dimon. 

Mr. WHYTE. That is it exactly. Dimon is the agent of Ladd & 
Bush in the city of New York. Ladd & Bush are the bankers in 
Salem, Oregon, For Mr. Cronin’s convenience they give him a draft 
upon Dimon, their agent in the city of New York, for $2,800. What 
has that got to do with the 88,000 that was returned upon the 11th 
day of December? What has that to do with this other transaction 
with which Martin & Runyon had no connection whatever? The 
transaction of Cronin with Ladd & Bash and Ladd & Bush’s trans- 
action with Dimon, what had they to do with Martin & Runyon and 
the $8,000 transaction in New York? 

Mr. MORTON. If my friend will let us have the testimony we 
shall probably show him. But he requires us to show in advance 
what the testimony would be. It is the very thing we are trying to 
get at. There is a connection there, and a very delicate one. That 
is obvious, We are trying to show what it is; but my friend wants 
to withhold the testimony and require us to state in advance what it 


is. 

Mr. WHYTE. Mr. President, that is the rule in courts of justice, 
that when you want to make an inquiry not palpably pertinent to the 
issue, the honor of the counsel is asked by the court, whether, upon 
his personal honor, he will follow it up and connect the parties with 
the is sueon trial. That is the rule of courts of justice. No man's 
private affairs are dragged into the court unless counsel conducting 
the canse will state to the court that that which is not clear will be 
made clear by connecting links of testimony they have in their pos- 
session. 

I merely wished to state these facts before the Senate and before 
the conntry, and I have done them with any objection I have offered. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


COUNTING OF ELECTORAL VOTE. 


The PRESIDENT pro tempore. The Chair will call up the unfin- 
ished business, which is the resolution submitted by the Senator from 


Pennsylvania [Mr. WALLACE] yesterday to instruct the special com- 
mittee on counting the electoral yote for President and Vice-Presi- 
dent to inquire and report upon certain propositions in connection 
ee and on which the Senator from Ohio [Mr. SHERMAN] has 
the floor. 

Mr. SHERMAN. Mr. President, the constant reference to the case 
of Louisiana whenever debate in any form arises on the presidential 
election shows the controlling importance of the electoral vote of that 
State. The Senator from Pennsylvania [Mr. WALLACE) in discussing 
the pending resolution says: é 2 

The remaining propositions will be discussed incidentally in what I to 
say in regard tothe finality of the action of the retarning Scant of 8 


the power to go behind its action either for violation of constitutional law or for 
fraud and falsehood in its returns. 


He then proceeds to state his view of the action of that returning 
board to sustain these dogmas : 


III. The power to ascertain who has been elected President and Vice-President 
of the United States by counting the electoral vote is a quasi-judicial one, and car- 
ries with it the right to inquire and decide what are votes. 

IV. This power is in the two Houses acting concurrently as inde ent bodies. 

V. Each House may examine both facts and law to enable it to determine these 
questions: 


* * 


* * — * be 
VIIL No electoral vote can be counted without the concurrence of both Houses. 


He contends not only that the two Honses of Congress withont a 
previous law on the subject in a quasi-judicial way may revise, change, 
reject, or manipulate the returns of the electoral vote of a State, but 
that either House may do so; that either House may determine the 
law and the facts, and that without the concurrence of both Houses 
no electoral vote shall be counted. And the case of Lonisiana is cited 


and commented upon as one that will justify the exercise of this ex- 


traordinary power. This strange doctrine of the power of a single 
House of Con to defeat or supervise the vote of a State comes 
from a party that claims to be the custodian of the rights of the 


States. No provision of the Constitution of the United States is 


quoted as granting such a power, except that the formal count of the 
vote of the States must be in the presence of both Honses. There is 
no pretense of an affirmative power given to either Honse, but it is 
inferred from their mere presence. I have read a great deal about 
express and implied powers derived from the Constitution, or rather 
from that clause of the Constitution giving to Congress the power to 
make all laws necessary to carry into execution express powers; but 
to infer a power for a single House of Congress to revise, reject, or 
change the vote of a State for President from the clause making its 
presence necessary in the count carries the doctrine of implied pow- 
ers far beyond what the most extreme Federalist ever dreamed. 

But, sir, waiving this question, I am tired of hearing the action of 
the returning board of Louisiana arraigned as false or fraudulent, and 
therefore I propose now to discuss the general question whether the 
evidence before the board of returning offiters of Louisiana was suf- 
ficient to convince honest men that at the recent election in that State 
for presidential electors there was intimidation of the kind and to the 
extent contemplated by the law of that State to justify the returning 
board in the forum of conscience and honesty in excluding from their 
returns the votes of a large number of polling-places where the in- 
timidation materially changed the result of the election. I have al- 
ready sufficiently discussed the legal aspects of this election. Inthe 
letter to the President signed by me with others, and in the debate 
that followed its presentation to the Senate, the laws of Louisiana 
were fully set ont, and the authority of this beard was shown to be 
full and its finding conclusive until set aside after a contest ac- 
cording to law. The electors certified as elected have met and re- 
corded their votes for Governor Hayes as President of the United 
States, and Mr. Wheeler as Vice-President, and their votes are duly 
authenticated by the governor and the secretary of state of Louisiana 
under the great seal of that State, and have been delivered to your 

residing officer. By the law of the case the action of that returning 
shee is entitled to the same faith and credit that you give to the 
return of any officer of any State, or to the judgment of any court of 
the United States, and upon it Governor Hayes and Mr. Wheeler are 
8 entitled to the vote of Louisiana for President and Vice-Presi- 
ent. 

But, sir, while insisting upon the legality of this vote and its bind - 
ing operation upon us, I do admit that at the bar of publie opinion 
something more is needed than to show that an act was legally done. 
It must be rightly done; and especially must this be so where it in- 
volves the election of a President of the United States. It must rest 
upon the broadest principles of honesty and justice. Other titles 
1 Re doubted, but this title like the virtue of Cæsar's wife should 
be from suspicion. If Governor Hayes is returned elected wrong- 
fully he can gain no honor from even so high an office. If Governor 
Hayes is not only legally but rightly elected by the vote of Lonisiana 
cast according to the laws of Louisiana, he can no more refuse or 
avoid the performance of the duties of President of the United States 
than he could shrink from the protection of his wife, his children, 
and his house. And, mark it, gentlemen, though you know he has 
not unduly struggled for this office nor purchased it, yet if it has 
been rightly conferred upon him in the mode provided by the Con- 
stitution he will exercise its powers. He is not to be tricked out of 
it nor bullied by menaces or threats. If there is any way in which 
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an honest dispute about this matter can be settled it is the duty of 
Congress to point it out; and I, for one, in the effort to find a legal 
just, and peaceful solution will listen to every proposition and yield 
to any one that I consider fair and right. In the mean time I wish to 

resent you the case of Lonisiana before the returning officers of that 

tate, as it appeared to me, a deeply interested spectator who was 
convinced that Governor Hayes is not only entitled to that vote by 
legal forms but also in honor and conscience. 

The whole case turns upon this clause of the act of 1872: 

If, after such examination, the eaid returning officers shall be convinced that 
said riot, tumult, acts of violence, intimidation, armed disturbance, bribery, or 
corrupt influences did materially interfere with the 
election at such poll or voting: place, or did prevent a sufficient number of the quali- 
fied electors thereat from registering and voting to materially change the result of 
the election, then the said returning officers shall not canvass or compile the state- 
—.— of the votes of such poll or voting-place, but shall exclude it their re- 

rns. 


The returning officers did ſind that intimidation materially inter- 
fered with the purity and freedom of the elections at certain polls or 
voting-places and did exclude them from their returns. The only 
question we have to deal with in this appeal to public opinion is, was 
the evidence sufficient to convince fair, honest-minded men of the 
existence of such intimidation, or, rather, was the evidence of intimi- 
dation so weak as to raise the presumption that they acted corruptly 
or dishonestly? The law presumes that an officer will discharge his 
duty, and upon this presumption all official acts, whether ministerial 
or judicial, rest. If I was debating this matter solely on legal pre- 
sumptions I could rest here; for there is not in the whole case a single 
scrap of evidence that the members of the returning board acted 
either corruptly or in willful disregard of the rights of others. The 
temptation was all the other way. The local returns, including the 
intimidated districts, showed a majority for the Tilden electors. 
Every motive that could influence a corrupt or a weak man would 
lead the board to decide in favor of those returns. Wealth, social in- 
-~ fluence, their personal safety and convenience, all tempted them in 

that direction. They were all property-holders, and bat one na- 
tives of Louisiana, and he was a native of Virginia, but a planter in 
Louisiana for forty years. There was nothing to lead them to decido 
in favor of the republiean electors except the plain mandate of the 
Jaw, that if they were convinced of the truth of alleged facts they 
must do so. They were republicans, it is true, elected by a republi- 
can senate, but when selected were of differing parties; but the re- 
turning officers of all the States are open to the same objection. It 
is 8 true that the political opinions of returning officers are 
in harmony with the prevailing party in the State. 

The testimony before them must be examined in the light of all the 
historical facts in the history of Louisiana, and the well-known facts 
of intimidation in adjoining States. The only question before them 
was intimidation, the nature and extent of it. Upon this question 
they had the fullest information, not only from testimony, but from 
their personal knowledge of what occurred at this election and pre- 
vious elections in the State. This was not the first case of intimida- 
tion or of unlawful voting, violence, and wholesale election frauds in 
Louisiana. They were selected by the senate of the State after these 
frauds and wrongs had become historical, and to act under the law 
carefully framed, with pyi 50 powers to enable them to prevent the 
success of such crimes. The law itself plainly ized a state of 
society where such frauds have been practiced. The democratic party 
jn 1872 had acted upon this law. 5 this board had been 
organized, and in 1574 the present returning officers had acted upon 
this same law. It is said they then exceeded their powers and abused 
their trusts, and had been reproached for this by a congressional com- 
mittee. - Now the precise extent to which reproof went was that they 
had exceeded their powers in throwing out the returns of polling- 
places in cases where they were not accompanied by the certificate of 
the supervisor that tumult, violence, or intimidation had prevailed at 
the election. They admitted proof of the intimidation without the 
formal allegation of it required by the law. Even as to this error it 
was conceded that the returning officers had followed the precedent 
set by the democratic returning board of 1872; and Mr. Hoar in his 
report says: 

We have no doubt that they (the returning officers) believed they were defend- 
ing the people of Louisiana against a fraud on their constitutional rights. 


This reduces the offense of the returning officers to an honest error 
in the construction of a law, upon whic te followed a previous 
democratic construction. Thatthesereturning officers had good ground 
for their finding on the facts in 1874 is shown by the actual result 
of the election this year as compared with the result in the parishes 
terrorized and . in 1874. 

have here the vote of that year as claimed by the democratic State 
committee, contrasted with the vote of 1876, as admitted by the same 
committee, I find that in ten parishes that were disputed in 1874 
and charged to have been controlled by fraud, the republican votein 
1874 was 10,813, and the democratie vote 14,491. In those same par- 
ishes this year there was on all hands conceded to be a fair and honest 
election, and this year with a fair election there were 17,001 republi- 
can votes cast and 14,315 democratic votes cast. The democratic ma- 
jority in 1874 in those ten parishes was 3,678, and this year in those 
same parishes, by a fair vote, the republican majority was — making 
a net republican gain of 6,364. This is the vote in detail: 
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Comparative vote, by parishes, for the years 1874 and 1876. 


Vote of 1874, | Vote of 1876. 


Sr prr 
8888588828 


14, 491 


17, 001 


Democratic majority in 1874. „„ „ ceccus 3, 678 
Republican majority in 18700 . 2, 680 


F gain. i... .c0ssnsedawsiscsendodennncpac cds tuucescvaeceus 6, 304 


This comparison shows that while the returning officers may in 
1874~75 have mistaken the law in acting without a formal protest, 
they did not mistake the facts; and the truth is that these men know- 
ing the facts in 1874 decided rightly, though perhaps not legally, and 
that is seers proven by the su uent election in 1876, when in 
every one of these parishes their decision was shown to have been cor- 
rect by the actual result of a peaceful and fair election. 

These same officers, familiar with the law and all the prior histori- 
cal facts, entered upon the disch of a public duty. Now, what 
are those historic facts that throw light upon their action ? Lonisi- 
ana has been the scene of ter crimes against the elective fran- 
chise than any other State in the Union. The Plaquemine frauds in 
1844 are notorious. Hundreds if not thousands of men were gath- 
ered up from the boats and wharves at New Orleans, and on the day 
of election were taken and landed at different points in the parish of 
Plaquemines, lying along the river, and there voted and counted in 
open violation of law. The leaders in this fraud lost neither social 

ition nor political influence, but were advanced to the highest 
onors of the State. One of them having been subsequently a Sen- 
ator of the United States. 

lf the presidential election in 1844 had depended upon the vote of 
Louisiana, we would have had the precise case now before us, The 
frauds this year are as plain and palpable, with added violence and 
crime, as were the Plaquemine frauds in 1844, now universally admitted 
and poten of in New Orleans and everywhere as part of the undis- 
puted history of those times. 

in, during the existence of the know-nothing party, from 1854 
to 1860, there were many cases of riot, intimidation, murder, and vio- 
lence of a kindred character to these we are now to deal with. Then 
they were aimed at persons of foreign birth and Catholics; now they 
are aimed at ne The same spirit of violence prevailed then 
against a large class of the people of Louisiana on account of their 
religion as now prevails against a great class and a large majority of 
the people of Louisiana on account of their color. 

And so again in 1866, 1870, 1872, and 1874 the elections were pre- 
ceded by crimes and riots, tumults and intimidation of the most 
frightful character, during which it is officially stated that two thou- 
sand people were murdered. The general statement of these histori- 
cal facts is contained in many reports to each House, and notably in 
the report of Mr. Hoar already referred to, and in speeches by the 
Senator from Indiana, [Mr. Morton.] In 1872 the confusion and 
uncertainty about the election were so great that a committee of this 
body recommended that the whole election be set aside, and that a 
fair election be conducted under the authority of the National Goy- 
ernment. I voted for that proposition, and now deeply regret that 
the policy recommended by that committee was not acquiesced in by 
both parties, so that we could have tested once for all whether it 
was possible to hold a fair and honest election in Louisiana. Itmay 
be said that for thirty years election frauds have been the rule and 
not the exception in some places in Louisiana, Nowhere were the 
Ku-Klux outrages more violent. The events with which we are about 
to deal are but a part of the same general intimidation known as the 
Kn-Klux outrages, and more recently the “ Mississippi plan.” It was 
this state of facts known to everyone that caused the Se ah of 
Louisiana to invest in their returning board extraordinary powers; 
and it was in the light of these historical facts that they were au- 
thorized to reject the vote at every polling-precinet where intimida- 
tion changed the result of the election. 

And here it is material for us to know what are the nature and extent 
of the intimidation that would justify the throwing out apoll. It is 
not what would intimidate you; it is not what would intimidate an 
equal number of Anglo-Saxons, accustomed to vote aud to maintain 
their right to vote. We know very well the effect of force and vio- 
lence; of lawless marching in armed array by bands of men with- 
out color of authority, gre onr homes and firesides, insulting 
our wives and children. Such lawless forays would arouse a fierce 
resistence even if aimed against a small minority of white people of 


1877. 
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our race. Every impulse of our nature, every dietate of our man- 
hood, and the express authority of written law, as well as of common 
law of self-defense, would cause us to seize the gun, the knife, and the 
faggot, and with hue and cry to pursue and punish such an invasion 
of our rights, and, if persisted in, would stain the infected region 
with the blood of both parpies, Instead of forays you would have 
civil war. And, sir, such a scene as is depicted by a single one of 
these witnesses, in one of the Northern States, could not occur with- 
onh eens not bloodshed on one side alone but wholesale war and 
strife. 

But this intimidation was aimed at a race lately held as slaves; and 
the question is what effect such intimidation would have upon them. 
It was no less a crime to intimidate the humblest and feeblest of 
these freedmen in the exercise of their legal rights, It was a worse 
crime, for it was committed without fear of punishment or retalia- 
tion. It isa crime not only of violence but of cowardice. And, sir, my 
honored friend Reverdy Johnson, now no more, never uttered a more 
truthful word than he did in an expression made by him in one of 
the trials of the Ku Klux in South Carolina. It was no less a crime 
because it was committed without fear of punishment. Nor is it 
necessary to show that this intimidation extended to murder and 
whipping, but only that it was sufficient to deter legal voters from 
exercising their right to vote; because the law is clear that if these 
returning officers felt that the evidence was sufficient to 98 957 intim- 
idation, sufficient to change the result or to deter men from voting, 
they were bound to 5 the vote of that polling-precinct, 


EAST BATON ROUGE, 


We come now directly to the testimony taken as to this election. 
And let me at the outset correct the impression that this is a mass 
of er parte affidavits. This is not true, for a majority of it was taken 
upon interrogatories in strict accordance with the law of Louisiana, 
and as if to be used in the highest courts of that State. The most of 
it is of facts of public notoriety, not controverted. Much of it is by 
officers of the Army whose statements import absolnte verity. The 
affidavits generally were filed in aid of supervisors’ statements to 
give jurisdiction, and, though no doubt true, are not material, or are 
so corroborated as to be conelusive proof. Upon minor points of 
detail there may be disputes, but the main facts I will state are his- 
torically true, 

The first deposition I refer to is that of Lieutenant-Colonel Brooks, 
of the United States Army, who was in command of the military dis- 
trict of Baton Ronge, including the parishes of East and West Felici- 
ana, East Baton Rouge, and several other parishes. His deposition 
was formally taken. I read the fourth interrogatory and the reply: 


eee 4. Are you acquainted with the condition of the territory within 
your command as to peace and order during the political campaign just ended? If 
so, state fully all about it. 

To fourth interrogatory, Iam. In the parishes of Louisiana there was a com- 
plete system or EEC of the.white or democratic party, which had the effect 
of terrorizing the ks, This was ially the case in the parishesof East Feli- 
ciana and East Baton Rouge, the blacks of which came to me in large numbers, 
telling me of threats made and acts committed which caused them to fear the con- 
sequences of ay free political actìon on their part. The threats were as follows: 
ong hodi injury, and in some cases extending to death, in case they (the 
blacks) not joint democratic clubs and vote the democratic ticket, Ihave been 
told by many black men of both of these parishes that, 3 and spring 
last past, many of these 2 had been killed and beaten by parties to them un- 
known, who came in the night, disguised and armed, in squads numbering from ten 
to fifty, who would surround a cabin, take the man out, and either beat or kill him. 
This oce so frequently that they (the blacks) often for weeks at a time slept 
in the woods away from their houses. I became satisfied, from the frequency and 
similarity of these reports, that this was the fact. A J 4 

> * 


About the Ist of September, a man named Paul Johnson was taken from his 
home at night by a body of armed and disguised men. He has, I understand, never 
been seen since. This was told me by his father, who said he saw the disguised 
party at the honse, and them to a point on the Comite, where he averred 
aaay other men had been taken in a like manner, and never heard of alive after- 
ward, Theold man was very much htened, and feared that he would be vis. 
ited in a like manner soon. Shortly after the Ist of tember a man named 
Monroe Beacham, or Measham, disap under similar circumstances. Johnson 
lived near Atkinson's Store, near the East Feliciana line, Beacham, or Measham, 


them to 


in most cases, to the sheriff of the parish of Eas 
2448450 As to peace and order, and obedience to law, I do not think there was much 
n the back part of the parish of East Baton oea 6 hes anywhere in tho parish of 
East Feliciana. This is paged course, On what information I could get of the 
people of those parishes, and the officers of my command away from my own sta- 
tion at Baton Rouge. Many democrats in the town of Baton Rouge, I do not now 
recall their names, admitted on more than one occasion to me that many violent 
acts were being done in the “back country” which they did not sopaya of, The 
organization of the democratic clubs partook of—as far as I could judge and ob- 
serve—a military character. 

Interrogatory 5. In your opinion, could all those qualified to vote in the parishes 
of Louisiana within the bounds of your command cast, in the Jast election, their 
ballots according to their choice, without fear of violence or injury in 20 doing! 
If so, state fully in what parishes or parts of parishes this condition existed. 

To fifth interrogatory. In Kast Baton è Parish. in the town of Baton Rouge, 
and the two wards next below the town on river, I do not think there was any 
reason why a voter could not vote as he chose. In what is called the back country, 
which includes the balance of the parish, I believe, I think the s of threats, 


the fact of many black men having been killed b . say 
that I know such to be the case from an examination of the reports of the inquests 
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held . which inquests did not cover all the cases of men 


found for the reason—given by the coroner to me in person-—that he 
beat noted to hold no moro quests in the country, by threats of violence to him- 
se! e did s0. 


In East Feliciana Parish the record of the vote cast for the republican ticket 
would seem to indicate a cowplete terrorism on wea of the republicans of that 
pe My own j mt, based upon the inf on received a large num- 

of black voters of that h, is that the threats made and the acts committed 
by the whites against the ks, or in other words, by the democrats against the 
black republicans, were of such a nature and of such form as to deter the republi- 
cans from voting as they chose, or at all. 


Mr. President, I will only add that this is the testimony of an offi- 
cer of high rank in the Army, and he was cross-examined ; his testi- 
mony is given at page 542 at length, mach Jonger than I have read. 
He refers also to what is told him by the coroner of the parish, and I 
will now read the testimony of Benjamin Morgan, coroner of the par- 
ish of East Baton Rouge, in connection with the testimony of Colonel 
Brooks, found on page 271: $ 

Benjamin Mor; sworn, says: I am the coroner of the parish of East Ba- 
ton Rouge, and are also a uly qualified elector of said parish, and was, on the 13th 


of A 1876, oceup’ the same tion. I was informed on the morning of the 
2 1876, latwo mon hia boon killed ta the tests FANSEN 


wauted to hold an inquest. I tooka man by the name of Garrett Smith with me, 
ape ver verre iy when apes 8 es from Resse’ 7 on J bake road 
‘ound the 0 ers e neck, co! a jury an 
cut him down. 51 23 pr hi re of | the finding of the jury. The evidence 
showed the deed had been committed by a party of armed bull ae 


him, in my opinion, because he was 1 I then started to 
of the deceased, and when within a little more than a hundred yards of the house [ 


fonnd the body of Samuel Myers, the son of the elder Myers, who was — 5 He 
had been shot in the back with six balls, in the back of the head with two and 
was dead. From the evidence I found he had been killed by the same band of bull- 


dozers who had hung his father, 5 opinion, for the reason that he was an 
outspoken republican. Both the d were honest, hard-working farmers; 
neither of them held ee and had for the last five years past the first bale of 
cotton on the market in the parish. I attach also the finding of the jury in the case 
of the younger Myers. On the 17th of the same month I received a letter th h 
the post-office from the captain of the regulators, which I attach hereto; it eee 
for itself. After the letter I was afraid to hold any more ipaam for fear my life 
would would be taken, although many others were killed in the parish in the same 
way and for the same reason—because they were republicans. There was a continued 

ign of terror from that time up to the present, and no republican in the entire 
perl but what feared his life would be taken if he was known to be a republi- 


can, 
* * * * * + 


* 

I herewith attach many other findings of the coroner's of persons who came 
to a violent death, and on hae belts I held an in 33 
notified by the bull-dozers that I would be killed if I held any more, or made any 
more reports in my official capacity. 


I will now read the notice that was served on the coroner, which 
put a stop to these inquests. 

Mr. BOGY. What date! 

Mr. SHERMAN, They do not date their papers; you will find it on 
the next page, however: 
Mr. BRN. MORGAN, Coroner : 


You will please bear in mind that your absence is required in the country, and T 
further inform you that if you are caught therein any more, your fate s be as 


those you came to hold your inquests over. 
CAPTAIN OF REGULATORS. 


Yours truly, 

Thereupon the coroner stopped holding inquests. September was 
the time he testifies that he stopped holding inquests. Here is the 
grim record in this printed document of eleven inquests held prior to 
the time the inquests were put a stop to by this notice in that year. 
Here follow in the document the official inquests of Jerry 8 
Samuel Myers, ag 70 Hackings, George Washington, Johnson Stew- 
art, Hugh Tuqua, Major Selve, Charley Robertson, Lizzie Richmond, 
Bristow Harrison, and Henderson Pointer. After that, according to 
the testimony of Mr. Morgan, there were six or seven homicides in 
that parish, and he did not hold any inquests because he had had 
that notice that he must not. 

Now, Mr. President, I will read the affidavit of Charles Coleman, a 
negro man and the father-in-law of Major Selve, who was one of the 
men over whom Morgan held an inquest, and, although he is a negro, 

on will find, I think, on hearing his testimony, that you would be- 
ieve if in any court of justice over which you ever presided, [Mr. 
Wriaut in the chair.) This testimony is on page 277. 


Personally appeared before me, the undersigned authority, Charles Coleman, 
who, being duly sworn, deposes and says he lived in the parish of East Baton 
Hou for the last ten and still lives there, and that he is a qualified elector 
of said, Resides in the fourth ward. That on or about the 4th day of Jan- 
nary, 1676, a body of armed white democrats came in the night-time, about 12 
o'clock, and took Major Selve, my son-in-law, out of my house and hung him on a 
comb inside of Mr. Alexander's gate, about seventy-five yards from my door. 

hey left him hanging and came back and told me that he was dead, I asked them 
what he (Selve) bad done. They said it was none of my business, When they 
came in the house for Selve they asked me for him. I did not tell them where he 
was. They struck me over the head with a pistol three times, and had a shot-gun 
leveled at the side of my head while two of them held me by the collar. R 

Just then one of them, who had a rope, called out, Here he is,” and the men 
seized Selve and putting the rope around Selvo's neck they dragged him ont. I 
followed them out in the road and for his life. They said, “ We have got 
him, and we are going to execute our law.” 

When they come back to the house and told me Selve was d I told I 
wona eres 8 said if paui I kad better leave ea : that i nE would 
go to work and clear up m und and make a good cro © I always did, I could 
stay there. I am posites 3 ake son-inlaw was ann tases he meddled In poli- 

ics was u republican, 

That on or about the 26th day of August I went into town and got tickets and 
held a meeting to elect oi oe to the parish convention, which was called for the 
2d September. William Wood went and helped me hold the meeting. After the 
democrats found out that I had held meeting and attended the conventi 
they accused meof having been a delegate to the republican convention, and I denied 
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having had 2 do with it, because from the threats which were made I was 
afraid of being killed; and they said, “If itis so, old fellow, had better look 
out.” They told me the only way to prove to them that it was not so was for 
me to join the democratic olub and vote the democratic ticket. They also said that 
every man who voted the 1 say eee ticket must leave or six feet of rope would 
stretch him, I then joined democratic club of the fourth and other col- 
ored men did the same thing, and we all voted the democratic ticket against our 
will and through fear, and about two weeks after the election they called a meeting 
in the fourth ward and wanted the colored men to swear that they voted the demo- 
cratic ticket of their own free will and accord. I went off in the woods to keep from 
taking this oath; that in the fourth ward of said parish there was a reign 
of terror, and I do not know of more than two colored men who voted the demo- 
cratic ticket from choice and of their own free will. 


The name of the man who saw his son-in-law barbarously murdered 
when he begged for his life is recorded for Mr. Tilden, and his vote 
is counted for Mr. Tilden, forced, I suppose, by a kind of bull-dozing 
that we can scarcely have any conception of, and I believe there is no 
man who will call in question the testimony of this witness. 


Mr. BOGY. I will. 

Mr. SHERMAN. There is the trouble. Although here was the 
dead of his son-in-law, here was the fact that he had been act- 
ually forced to yote the democratic ticket. Yet when called upon to 
. before God, he fled to the woods rather than commit 
this additional offense; and they say he is not to be believed! Mr. 
President, there is the trouble. You cannot make the people of the 
United States believe these things, because they cannot believe that 
such atrocities can be committed; and yet the testimony of this wit- 
ness is true before : 

Mr. WITHERS. In your opinion, 

Mr, SHERMAN, ‘There is no opinion about it. 

Mr. WITHERS. You know it yourself, do you? 

Mr. SHERMAN. I know it by witnesses, as I should in rendering 
a verdict on testimony that was uncontradicted. 

Mr. BOGY. It is positively contradicted by other testimony. 

Mr. SHERMAN, I will goon. I will now give you the testimony 
of F. A. Culver, an inteihgani witnesss who was examined and cross- 
examined as supervisor of registration in the parish of East Baton 
Rouge. He says: 

To the third interrogatory: There was violence and intimidation at polls Nos. 5, 
6, 7, 8, 9, 12, 13, and 14. Intimidation and violence had to be resorted to in order to 
reduce the republican vote so that the regulators or bull-dozers who were organ- 
ized in the interest of the democratic party could carry the election in favor of the 
nominees of said party. These bands of lators, or bull-dozers, rode through 
the parish nightly, 3 the houses of colored republicans, . shooting, 
and whi g thom, striking terror into their hearts, with a view of inducing them 
to vote the Narres 3 $ ae their homes. PO Sones 

Answer to cross- became possessed 
my answer to third direct i interrogatory by personal observation a reports 
coming to me in my official capacity, from facts of public notoriety, and from in- 
— received from individuals. I cannot state aay Sanae specific acts of 
violence and intimidation, names, polls, or dates than I have already given in my 
direct examination. I knew that there was bull-dozing from gen notoriety, 
from information derived from individuals, from seeing some of these sufferers by 
bulldozing and bearing their statements. It was my duty officially to make my- 
self acquainted with the general condition of the stni so as to guide myself in the 
location of polls, the 9 of commissioners, and in the ral conduct of 
the election, so as to bring as full and free a vote of all the people as was possible 
under the circumstances. 


I now read you part of the deposition of L. C. Le Sage, a native- 
born citizen of Baton Rouge, whose intelligence and activity are shown 
by his testimony. He is a white man, and until the recent electiona 
democrat: 

Answer to the second interrogatory. I was in the parish of East Baton 
during the election and I know the manner and conduct of the election, and I did 
know the state of the parish as to 8 and order prior to and during the election. 
That in the late political canvass 1 was 5 supervisor of elec- 
tion during the of election, I acted as United States of 


„ day from five a. m. to ten p. m. That the total registered vote 
of re parish is 5,267, of which only 1,867 are white. That during the last six 
months an 


organized system of intimidation has prevailed throughout the paris 
and that acts of erg riot, and p pra niea here been resorted to by ricer 
bodies of men styling themselves bull-dozers and ne, ane which has tended to 
prevent, and has prevented, a fair, free, and peaceable election and a full vote of 
all the qualified electors of said parish. Such violence, riota, and disturbances, of 
such a nature as to materially change the result of the election, did occur The fol- 
lowing are the facts: A 3 rof colored voters personally known to me, 
who have heretofore voted the republican ticket, were compelled to join democratic 
clubs and pledge themselves to vote the democratic ticket in order to save their 
lives. A large number of colored voters were com to give their registration 
certificates to the democrats. These persons had heretofore always voted the re- 
publican ticket, but surrendered their certificates in order to save their lives or 
5 harm. Among the number of men killed for being republicans was 
Wi Y. Payne, who was hung by the regulators or bull-dozers for having 

ticipated in a republican nominating convention; he was secretary of the third 
ward republican club and had been a republican leader for several years. Mr.Jack- 
son, who was president of the third ward republican club, was forced to leave the 
ward to save his life. Mr. Simms was fi to vote the democratic ticket to save 
his life. Mr. Beecher was hung for attending a republican meeting. Mr. Robinson 
left his employer and his ward to vote the republican ticket for fear that he would 
babang ay brother was a few months before, if he refused to yote the demo- 
atic ticke 


On the 4th a ua November, 1876, I attended an appointed mosting of Os fr - 
cans in the tenth ward in said parish. Soon after my arrival a body of armed dem- 
ocrats eame to the meeting and frightened and intimidated the ublicans and 
entirely broke up the meeting, and then followed the said speakers to the twelfth 
ward, where another meeting had been ap ted, and by threats and intimidation 
broke up the meeting at that ward. By these demonstrations of armed men, and 
by other like bodies of armed men, republican meetings were broken up and repub- 
licans were prevented from attending the public meetings of their party through- 
out the parish from time to time during the whole campaign. Arm es of men 
visited the houses of colored Tepublicans, tellin them that if they (the repnbli- 
cans) did not vote the democratic ticket they would be killed or subjected to great 
bodily harm. From time to time, throughout the past year, nearly all the parish 
or ward officers have been compelled to flee the ed ay or submit to have their legal 
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overridden. In the case of 


è P. Davis, the parish judge, who was 
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believe that he would have been killed 
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com- 
and, when they were remonstrated with by 
me, ordered me to leave the polls. I believe that from the action of the democrats 
at that there were prevented from voting about two hundred a At 
the t . ARON ag rere OPOR af 
me in the city of Baton Rouge, driven from the poll by one A. L. Duncan and oth- 
ers, who used violence against him. While I was canvassing the parish, durin; 
the two weeks before the election, many colored men complained to me that it woul: 
be impossible to vote on election day, because they had been threatened with death 
if they voted the republican ticket, although they were republicans, and wanted 
to vote the republican ticket. 


re cross-examination of this witness makes his testimony more 
specific: 

Answer to third cross-interrogatory. In my answer to that question my state: 
ments are from information received, except where I have stated otherwise, except- 
ing in the case of ages 20 P. Davis, who was driven away, as the democrats have 

mitted to me, for the brains of the republican party. I know no other 
cause alleged for this violence. 

Answer to fourth cross-interrogatory. In my answer to this in my 
statements are from information received, except where otherwise stated. Never 
heard any other reasons except that they were republicans. I do know that it 
was on account of their politics and color, from the fact that I never heard of any 
white or colored democrats being molested in their rights, and that it is always a 
republican that is killed. 

Answer to fifth cross-interrogatory. I know it from the fact that while I was can- 
vassing the an armed body of men came to the meetings and followed me 
and the spea. ; that the colored men ran to the woods and hid for fear of their 
lives, knowing that if these men found them at the meetings, if they did not kill 
them there, they would hereafter. It is 8 for me to enumerate the names 
of the persons whom I have known thus to be frightened. 

Answer to sixth cross-interrogatory. The process of reasoning is this fact. In 
the third ward there have been numerous murders and outrages committed on col- 
ored voters because they were republicans. In the fourth ward, the same organi- 
zation of bull-dozers as in the third ward ran the machine. In the fifth ward there 
were as many murders as in the third or fourth. In the tenth ward there were 
even more, because it is settled up by a set of hyenas any way. In the seventh, 
the machine has been run by the Haralson hoya sna that state of terror and fear 
prevailing among the colored people that none of them dare come up and vote the 
republican ticket. In the sixth ward there is a crowd of young bloods, who have 
been running through that ward in the night-time, going to co! men’s houses and 
calling them out, shooting them, and abusing them to that extent that most of them 
haye taken to the woods and failed to gather their crops, for fear of being killed. 


I have thus given yon as to the parish of East Baton Rouge the 
formal testimony of an officer of the Army, the official action of the 
coroner of the parish, and the testimony of two general officers of the 
election, I could supplement this by other testimony of the painful 
details of these and other outrages that establish beyond question 
the proof of organized intimidation by the democratic party so com- 
pe successful, and revolting that no wonder quiet men hesitate to 

lieve by reason of the atrocity of these crimes. 

Turn now to the adjoining parishes of East and West Feliciana. 

In East Feliciana Parish at the recent election not one republican 
vote was cast, though the parish contains over 3,000 voters, of whom 
over two-thirds were colored. At the last election in 1874 the repub- 
lican vote was 1,688 and the democratic was 847. The causes of this 
remarkable result are proven as deep Od human testimony can 
prove anything, in the evidence printed from pages 223 to 258. 

I will first read you the testimony of Thomas H. Jenks, a white 
resident in that parish since 1869, formerly a tax-collector and appar- 
ently an intelligent and credible man, He says in reply to a general 
interrogatory as to witnessing acts of extreme violence to colored 
people in that parish since August, 1875: 

Answer. In Angust, 1875, a colored man named Jerry Norman was shot while at 
church by a band of regulators, In September, 1875, Joseph Johnson, colored, was 
shot and killed by the regulators in town of Jackson. In same month a col- 
ored man, name unknown, was shot and killed by the regulators on Chaney planta- 
tion, northeast of Clinton. In same month York Nelson, yonng colored bey, was 
shot and killed in the town of Jackson by said 3. Tn October, 1875 & col- 


missioners to be sworn in their pi 


ored man, name unknown, was shot and killed on Mrs. Perkins's plantation, fifteen 
miles north of Clinton, by a band of regulators. In October, (13th day,) 1875, John 
Gair, a colored man, was taken from the sheriff's by a band of lators and 


shot to death, his body being riddled by ballets in the presence of the posse; on 
the same aco girlnamed Kate Mathews, (commonly called Babe,) a sister- 
inlaw of John Gair’s, was taken out of the sheriff's office by a band of regu 
and hung toa tree in the court-house November, 1875, P. Branch, col- 
ored, was shot and killed bya band of regulators. In same month two colored 
men, names unknown, were shot and killed near Clinton by Lowson Blunt, a well- 
known white-leagaer. In March, 1876, a colored man, name unknown, was shot 
and killed in his own house on the Redmond plantation by a band of regulators. 
Marshall Myer and Webster Dyer was shot in the town of Clinton by the regulat- 
ors, who dis the sheriff's posse who attempted to arrest them. Dr. J. D. 
Wood sentence of death npon two young colored girls on the plantation of 

oodmon, seven miles from Clinton; they were hung by said Wood and about 
and masked men, which produeed miscarriage and death to one 


1877. 
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As to acts of lesser violence and the object and motive of them he 


Says: 

Answer. I have heard of many instances of colored le being whipped by 
armed horsemen, who generally rode about at night with masks on their faces, 
calling themselves tors or bull-dozers, which © generally known to the 
col people, and by which.a general state of terror was produeed. I have knowl- 
edge, from information received, of about fifteen or twenty; the reputed and 
avowed motives therefor was to intimidate the colored voters and prevent them from 
voting the republican ticket, and to force them to vote the democratic. 


As to the result of this intimidation he says: 


Answer. On the 7th day of November, instant, I visited the Afth, seventh, and 
eighth polls in said parish, heard the democrats tell the colored people that there 
were no republican tickets, and that they must vote the tic ticket or not 
vote at all. This was openly said, and notorious. 3 8 

* * 


* 

Answer. I have heard it said by many, and often re by the demo- 
crats, that if any colored man should vote the republican ticket, or attempt to or- 
ganize the republican y, they should be made to leave the or be whipped 
severely, and suffer other punishment of an extreme nature; which became gener- 
ally known, and was notorious. 2 š a s 

* * 
Answer. Generally, the facts before alluded to, with others of a like nature, such 
as the most brutal and inhuman whipping, and murders inflicted upon the defense- 
less colored people by the bull-dozers, have caused a fearful state of terrorism, to 
the extent that they dared not assert their rights as 33 which has, to 
use their expressions and experiences, reduced them to a condition of slavery more 
absolute pony galling than that from which the late war relieved them. 


The proof in detail of many of the outrages sworn to by Mr. Jenks 
as of general notoriety is here given. The reason why they were not 
punished he here gives: 

Interroga' 7. When was the last court held in the parish of East Feliciana? 
Bare you any knowledge, or is it notorious, why none have been held? State why 
no 

Answer. Last court was held October 7, 1875 ; an armed band of regulators in- 
ings, threatened the judge, shot the 


vaded the court-room, interrupted the proceed 

sheriff, Henry Smith, a colo 4 broke up the session, sw 1 
nigger should hold office in the p: and required and compelled sheriff 
aforesaid and T, M. J. Clark, the recorder, a colored man, to fiee from the 

by reason whereof no sessions of the court have been since held—all of w are 


matters of public notoriety. 


I now read you a brief extract from the testimony of Lieutenant 
Darie Napa States Army, stationed at Clinton, the county seat of 
the parish : 


Answer to interrogatory 3. I mean that the conduct of affairs in the parish is 
very bad; that there was no chance for any one in the parish, unless he happened 
to be a democrat, whether he wore the blue or not; that the people of the parish 
were rabid, bitter democrats, and would allow to none to hold opinions contrary to 
their own; that I have been time after time impertaned by coldreu republicans as 
regards the affairs of the parish; that I was unable myself to give them the proper 
protection; that I believe firmly that were they left to themselves to exercise their 
own free will, the parish would have gone overwhelmingly republican. As to the 
condition of affairs in the parish, as regards and order, everything was quiet, 
but it is naturally to be su; that TE. would be quiet when every dem- 
ocrat could vote own ticket, and every republican in the h (I speak now 


from my own knowledge) was afraid to vote the way he w. not only white re- 
publicans, but colored. 
James E. Anderson, supervisor of registration, makes a “statement,” November 


10, 1876, at New Orleans, according to the act, sering at it was not affixed to the 
return when mailed, because he would have been in danger of his life to have done 
so at that time. 

He er certain facta, as: 

A. in October, 1876, an 5 made to take his life In the night b; 
parties unknown, as he has reason to believe for the purpose of intimidating an 
preventing him from the free discharge of his duties as supervisor, He fied the 
parish, returning November 1, under assurances of safety to himself and the gov- 


ernor. 

B. That on Sunday night before the election Lieutenant Davis, of the Thirteenth 
United States Infantry, was shot at. 

C. That it was rted to him that bands of armed men traversed the parish 
F Wen shooting, and maltreating colored vot- 

to vote the democratic ticket. 

became general that to vote for any but democratic candidates 

would jeopardize their lives and safety. 

The result was that in the whole parish not one vote was given for the electoral 
ticket of Hayes and Wheeler; only one vote for them and one for the lieutenant- 
governor. All the other votes were democratic. 

About eighteen hundred were deterred from yoting at all; about four hundred 
led to yote the democratic ticket. 


IThave now given you thestatements of a “ carpet-bagger,” so called, 
of an officer of the United States Army, and also of the chief officer 
of the election. I now give ye the evidence of Jared W, Harrell, a 
planter, born and raised on the place where he lives, now employing 
fifty men, and who owned before the war as slaves many of the men 
employed by him: 

JARED W. HARRELL, I am a planter in the parish of East Feliciana, seventh 
ward, and employ fifty colored men. I have often been notified that I must attend 
democratic meetings and vote the democratic ticket, or I must leave the parish. 
Many of my hands and those of my neighbors have been cruelly whipped, and 
others run away from their work because they refused to attend democratic meet- 
ings and vote the democratic ticket. My hands were taken from their work and com- 
fore to vote the democratic ticket; many of them I saw deposit democratic bal- 

is, and they told me it was not from choice, but because they had been told that 
unless they did so they must leave the country. 

The democrats would appoint a night for a meeting, and then ride t the 
country and notify all the colored men and many white men that they must come. 
My hands would come to me to ask my protection, saying they did not want to at- 
tend their meetings or to vote their ticket. I fold them on these occasions that I 
was unable to protect them. This was the case with many of my neighbors, also 
white planters, but the armed mob were too strong for us, and for us to live in 


road, armed with 152 5 5755 and pistols, and surrounded and told me they were 
told them I was only one man against a dozen, but if the 
let me get my arms I would give them as much satisfaction as they wanted: 


PARRE 

Their leader told his men to take hold of me and hang me, but I told them to touch 
3 They cursed me for a damned n -loving radical, but I think 
they feared tolay hands on me. When they broke my house, took my servant- 
woman and stripped her, and beat her most to death, I armed myself and would 
have resisted, but a band of forty or more surrounded me, and threatened that if 
I had any of them or attempt to ee one for the outrage, they would 
hang me. I being o 7 e ee e not resist, or I would have been 
killed. They termed mea ed radi Soala PAR ee 
Datoe Gag the white man on would oot DS A tape! ican. I was born and 

on the place where I now live, and owned many of the hands I now employ before 
the war. These FTT the white 

it was by system of 


republican planters in my parish, and 

the democrats carri: i Upon a free and fair election my parish would 

have been least 1,200, there being upward of 3,000 voters, of whom, 
than 2,100 are republican and less than 900 are 


regulators, and as they com th 
wall armed, they Eao the wiesel 
e are worse slaves than if they had mas. 
au; N A 
ters, being mastered by 1 and SOANA í 

After reading the testimony of this witness what necessity is there 
to pursue the matter further? What a picture of civil society is this. 
The court overawed by lawless ruffians, the sheriff wounded and a 
refugee, regulators patrolling at night murdering men and whipping 
women, threatening alike the owner of the land and the cotton-picker, 
driving them to the swamp at night while the humble cabin with 
wife and children are unprotected; and all this to compel them to 
vote the democratic ticket and elect Samuel J. Tilden President of 
the United States. Gentlemen, a single case of this kind onght to 
arouse the fierce resentment of every democrat in the land. Vet this 
whole parish or county was so overawed or “bull-dozed” that not 
one republican vote was cast in it, and 1,740 votes were cast for Til- 
den. Nor were the scenes here depicted confined to this parish nor 
to a few parishes in Louisiana, but extended to States like Missis- 
sippi, whose votes were won by such violence and are now in your 
keeping, preserved in the sacred urn of the electoral college, to be 
opened and counted by you for Samuel J. Tilden, when the convic- 
tion forced by historical facts rests upon a large portion of our people 
that it is a result criminally won by processes described by Mr. Har- 
rell which if successful stain republican institutions and enter with 
their dishonor into the administration that is created by them. 

Imight go further into the testimony as to East Feliciana, for that 
already given is corroborated by Glover, Hansbury, Rigby, Brooks, 
Law Smith, the sheriff of the connty, and others, with details unfit 
to read in this presence. There is one crime already referred to and 
more fully stated by Sheriff Smith and other witnesses, that, in its 
atrocity and influence to create terror, demands notice. A Dr. Saun- 
ders, of Clinton, who had taken a prominent part in 3 up tho 
district court in October, 1875, a few days afterward, falsely, as is 
alleged, accused Kate Matthews, a seryant in his family, of attempt- 
ing to poison him. By the most extreme violence, by agencies that 
surpass the Spanish inquisition, it is said that she 6 some kind of 
aconfession that implicated John Gair, her brother-in-law, and others. 
She was hurried to the jail. John Gair was a prominent and active 
republican living in the adjoining parish of Baton Rouge, an exere 
resentative, and a man of intelligence, character, and influence. He 
was arrested, and while being conducted from Baton Rouge to 8 70 755 
in Clinton he was seized by the regulators and shot dead, and Dr. 
Saunders patien this atrocious murder. The same band went 
to the jail where the girl was imprisoned and hung her in the jail 
yard. This double murderer is alive and well, practicing his profes- 
sion of healing the sick, a living libel on the profession he dishonors. 
My friend from Kentucky [Mr. n says that politics did 
not enter into this murder. The colored peop ethink it did; and this 
terrible crime not only intimidated them, but illustrates a state of 
society which explains how the wholesale intimidation that followed 
could be successful, 

WEST FELICIANA. 


Let us now turn to the adjoining parish of West Feliciana. A con- 
densed statement of the testimony as to this parish is contained in 
pages 10 to 17 of this document to which I refer, but I prefer to read 
to you extracts of the testimony in the language of the witnesses. 
The organization, officers, and mode of 5 of armed bodies of 
regulators are stated by a large number of witnesses. 

read the testimony of Amy Mitchell: 


Answer to in 2. On the night of the 28th of ber last a squad of 
eight white armed men came to the house owned and occupied by my husband and 
myself, situated in the third ward, in the parish of West Feliciana, about eight 

es from Bayou Sara, They called for my husband, Ike Mitchell by name, who 
at the time was sick in bed. “Before I could open the door sufficiently to see or 
admit them they pushed it so violently against me as to nearly knock me down. 
erf Keon me to make a light, and upon my telling them that my husband was 
not in there (he was in an adjoining room) they said, “Hush, you damned liar; he 
is in here.” They said, “We haye come here to break up this damned radical 
hole,” and We have come here to break up this damned Weber hole.“ They found 
my husband in the adjoining room, where, after hearing them, he had tried to con- 
ceal himself under some loose seed-cotton. They commenced beating him with 
their ewer and in the scuffle which ensued got him outside the house, when he 
was shot three times by one of them whom I recognized as Mr. Charley Barrow. 
After shooting him, they called to me to come and take the damned son-of-a-bitch 
in the house, when they rode off, and my husband's sister and myself carried him 
into the house. We him on the where he died about daylight the egy 
t-guns. 
„and Jim Dunning as being a part of 


morning. They were armed with pistols and 8; either rifles or 8 
recognized Charley Barrow, Robert Wilson, AJ 
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the of eight. Charley Barrow had a handkerchief or towel tied over his 
face, it fell off and I saw his features distinctly. I am well acquainted with 
him, having known him for about seven years. One of the men had a white sheet 


spread over his horse, 


I now read you the testimony of Isaac Vessel: 
Answer to in 


proposed to organize for that purpose one evening at 
what is called the Flower place. We did not effect an organization that night but 


on 
came to the plan 
came to my house when I was 8 proka opus the doors, and awoke me by 
eae, Poy with their guns. They went to the honse of Gilbert Carter an 
made their prisoner. Without giving mo an ity to dress, they carried 
me about two hundred yards to where some more 
and where Gilbert Carter was 8 they were about fifty or sixty yards 9 
them; they said that we had got to d din, 
every tion, bellowing that we would certainly be 
attempt to escape, when Gilbert Carter was sho erced by bullets 
several places. I ran to a bayou, but F 
shirt, the only ent I on, in order to avoid being seen in the 
ran to another bayon, and finally escaped. I went to the house of a friend and ob- 
tained some Snag ee nap remained until the next day, when I returned home by a 
circuitous route, g seen by Charles Barrow. IIe rode over to where I was. I 
asked him why they had Gilbert and tried to kill me, as I had done nothing. 
He replied were after us because of that club we had over at the Flower 
place, I told him that we had not formed any club, but had only met to take ste) 
to form one, when he said I must acknowledge that we had met and had formed a 
plan to marder him and his Taly aa on families or I would be killed. I de- 
nied any such intention, sa ng t such a thing was never thought of; but he 
said that I must acknowledge it if I wanted to live. I consented to anything he 
might propose in order to save my life, 


I now read you the testimony of Riley Norphilas: 


To interroga! 2. The 11th of July last abont midnight, a body of armed 
men came to 8 about sixty, rd pend could 2 They called out to 
me some three or four times to come out; then, getting impatient, called 
“Ain't you coming out?" Lanswered, yes, as soon as I conld find my pants, They 
then “Tf you don't come ont we will smoke e out.“ I went out and there 
I saw y Smith, Mr. Domings, Robert Wi om West, Charley Barrow, Rob- 
ert Philips, Hugh Connor, George Townes, Will. Gilmore, Matt. Gilmore, Joe D. 
Smith, Lewis Smit w, Herman Barrow, anda great many whose names 
I do not now remember, and some Tdid not know, All were on horseback and were 
armed with guns and pistols. They had dismounted. I was 

Cony Smith, who said, “I want to know all about that club, republican, I 
out here that is going to kill the democrats.” I told him that was a club I didn't 


know anything al 


“ Now, by 
G—d, ing. If you don't we'll break your 
neck to-night.” I told them I knew of no club of republicans to kill people. The 
Hon dimen Robert Wilen spoke, vaying, “0, by Gua, boya, hots trying to dodge 

on times. son BA: LTO - 8. 
oad 7 * Phil ips then an the 


‘on to up an 


ns. Break his neck at once and be done with it.” Robert 
tree, taking up the end of the rope and fastened it toa limb. Lewis Smith then 
caught hold oft the bridle-rein of the horse I been placed on and started to lead 
him from under me. I caught hold of the rein and p him back. I for 
a chance to talk. waited. I told them I did not know of such a club as they 
spoke of, but if they would turn me loose I would join a democratic club. One of 
em then said, “ Turn him loose, Let him go on home and behave himself and be a 
good democrat now.” They turned me loose, 


I have given you the testimony of these n as to specific acts 
of murder and violence. I now give you a part of the affidavit of 
James H. Morgan, more general in its character, and showing the or- 
ganization of the regulators and their mode of regulating : 

Tam a resident voter of ward No. 4, of the parish of West Feliciana. Some time 
in September or October, 1875, a band of bull-dozers came into Saint Francisville, 
and by their yelling and hallooing through the streets, and their threats and bad 
language, =a the entire inhabitants in a mortal terror. The 1 Gair, 
and were going to hang and shoot other damn radicals and 9 ey came to 
the house of Senator Webber, and hallooed to him to come out; that they wanted 
tofixhim. They staid all night in town, and by their drunken carousals, firing off 
their pistols, abusive threats, they pnt all the 22 in a state of excitement, 
This the formation of committees of safety, formed by the planters and their 
hands. One was formed in my ward, and Mr. Barrow was ident, All the 
colored men in the ward were asked to sign the rolls, and it was stated that any 
man who signed could vote as he liked, as it was a non-political ion, where- 
by all the co! men joined it; and all went well until some in June, 1876, 
6 So some member offered a resolution binding the club to support the democratic 
ticket. Many of tLe colored men objected, stating that they were republicans and 
could not support the e greg Mr. Barrow said must do so, as the 


people of that parish were tired of the damn radical nigger rule, and that the State 
must go democratic, if had to kill all the damn radicals. He thereupon de- 
clared the resolution and the colored men, I among the rest, were afraid to 


the white men of the parish. 
od with the threats of the 


of their men were recognized by me and others 
as the white residents of our borh ood ; among others, Cortn ith and 
Charles Barrows.. By these acts ot violence, and after repeated w. 

the club and attended the meetings and the democratic speakings. 
intimidation caused many colored men to stay away from the polls, and many others 
wore compelled to voto the democratic tieket nst their wishes, We had been 
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told that on the day of election there would be a man present at each poll with a 
spot-book to take down the names of all colored men who voted the republican 

ket, and that on the night following, or in a few nights, they would be visited by 
the bull-dozers, but that those who voted the democratic ticket would be let alone. 
Sure enough, on the day of election there was a man 8 with his spot-book, 
and he out the name of each man who voted the lican ticket, and said, 
“S * Isaw eg Haid men who came up with republican tickets drop 
them when they heard man calling the names, Some left the polls without 
voting, others were accosted by democrats and compelled to vote the democratic 
ticket. Many of these last came to me and said they were afraid to vote as the 
wanted to—the republican ticket—as the bull-dozers would kill them, but if I could 
insure them protection they would vote as they wished, but I told them I could 
not give them any security. There were many voted at this poll who voted the 
democratic ticket who had no tion papers. I counted twelve or fifteen my- 
self. These men claim they h: 


lost their ory! Sagi made affidavit. If there 
fair, and unintimidated election the republicans would have had 


had been a 
a majority of about 250 at m ll, whereas the democrats, by the foregoing in- 
timi e that poll skicas 70 votes W ean 


I could supplement this testimony by that of a score of witnesses 
giving specific acts of violence by the regulators. Inow read the af- 
davit of John S. Dula, the parish judge of this parish: 
Iam parish judge of sh of West Feliciana, 
there I has Poen an organised band Ber democrats, styling / Me el po than 
wW 


ers and regulators, araa Ye gee an threats, acts of violence, and 
8 have in — the colored mb’ y 
bi es I have seen, 


the to A ary iggi themselves republicans. These 

and speak of w. I About a year ago, about the 25th of October, 1875, 
about 300 1 tors, all armed with shot-guns, rifles, and pistols, who I was noti- 
fled came to 


le to such an extent that few have 


d my resignation as parish judge. About eight o'clock I shut 
my store and went to dence of a friend, and shortly afterward they broke 
into my store, gutted it, and left with a colored aye acquaintance of mine, a 
resignation to governor of my office of jndge, and left word that unless I re- 


signed it by the next day at four o'clock they would take my life. T sent them a 
— 9 and took boat for the city of New Orleans, w remained for three 
months. I then retn and after heard it remarked that the damned radical of- 
cials must leave the if they value their lives. For the three months just be- 
fore the election the has been patrolled by the bulldozers. About the Ist of 


May last, 1876, abou or sixty armed democrats rushed into the court-honse 
where T was hol and therepublican members of the 2 were sum- 
moned and commanded to resign at once on pain of death, which they did. There 


has been several murders within the last three months, one of whom, Isaac Mitch- 
oll, a prominent republican, but who was an inoffensive man, and who held no ofti- 
cial position, who owned his own farm and worked it, and who attended to hisown 
business, but who refused y to join the democratic clubs and rebuked colored 
men who did so, He was taken out of his bed about four o'clock in the night and 
beat over the head with clubs in the presence of his wife and children, and when 
nearly dead and stunned was shot and left lying dead in his door-yard. John Rus- 
sell, another colored republican, who held no official position, worked his own farm, 
had an excellent reputation, but was too staunch in his political opinions to be in- 
duced to join a democratic clnb—the bull-dozers came to his cabin about the middle 
of the night and broke open his door, When he heard them coming he jumped in- 
to an empt; ee . to hide, where he was riddled with bullets and left to his 
wife and children. A colored boy, Hurd, who refused to join a democratic club, 
was whippet nearly to death, then turned off and run out of the parish. Hunt 
Anoth and yarious others have been pate and run away. These and similar 
acts of intimidation have struck terror to the hearts of the co men of Feliciana, 
and becanse they valued the lives of their wives, children, and their own, that they 
have voted the democratic ticket—not, as many of them said to me, because they 
wished to do so, but because they had no other alternative. 


I now read the deposition of George A. J. Swayze: 


Answer to in tory 1. My name is oorge A. J. Swayze 
I live in the parish of West Feliciana, where [ was born and 
I am a deputy sheriff of said 

Answer to in 2, I know that during the year preceding the election 
the general condition of public affairs was very unsettled throughout the parish in 
consequence of individuals banding themselves ther, and r e or 


; Lam 31 years old; 
have always lived ; 


08, g acts of violence and intimidation against the colored 

people, 
Answer to eee For more than a year erb. the election, bands of 
armed men, styled and bull-dozers, patrolled the parish at intervals, and 
committed acts of intimidation and violence, ranging from threatenings of punish- 


ments, graduating to whippings and hangings, and culminating in the most atro- 
cious and horrid murders. These movements were inau, n September, 1875, 
and were followed at irregular though frequent intervals until the night of the day 
preceding the election. 

Answer to interrogatory 4. The effect of the ute | was to inangurate a reign 
of terror among the colored voters throughout the against whom these dem- 
onstrations were made, and to whom they were principally confined. 

Answer tointerrogatory 5. I know that threats conveying the idea of the severest 
eg rereh 5 185 made against the colored voters to prevent them voting the re- 
publican ticke 

Answer to eee 6. The republican party was not permitted to effect an 
organization thron, t the 


rish. The causes preventing this were the whip- 
pings, hangi murders fnficted npon the colored men by the bull-dozers and 
lators, w. flat was pronounced with i 


this object the part of the bli thi eee POES, 
0 on the are ican y 0 sh. 

Answer to in 7. If the liese had 

an organization in said parish, and if the election had been fair, 


the result would have given a clear majority of over one thousand in favor of the 
republican party. 

I now give you a portion of the testimony of Washington Spooncr, 
a commissioner of the election: 


Answer to interrogatory 1. My name is bongo se. ee er Tam twenty-seven 
years old, and I live in the tenth ward, parish of West Feliciana. I was born and 
raised in said parish, and have lived there all — 4 —1 excepting from August, 1803, 
to Jan 1 during which time I was a so! ier in the F. eral Army, I am a 
laboring farmer by occupation, 

Answer to interrogatory 2. I know of several acts of intimidation and violence 
= my neighborhood preceding the election, calculated to prevent a free and fair 

eotion: : 


Answer to interrogatory 3. I know from information received, and as a matter 
of notoriety, that Jabal Hunt, March Grey, and Ben. Baker were severely whipped 
at different times in my neighborhood preceding the election. I bave no personal 
vee to the cause therefor, but from general belief can state that in the case 
of Ju the causes which a bab being wil pes wees bis public 
avowal of his fidelity to the principles of the republican , and his determina- 
tion not to join a democratic club or vote the democratic ticket. Theeffectof these 
whippings was to frighten the colored voters of the tenth ward and deterthem from 

g republican clubs or voting the republican tickot. 


1877. 
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Answer to interrogatory 4. On Sunday nigh t, November 5, instant, a band of about 


ten armed men rode through the Bush Hill plantation, where I reside. They were 
armed with pistols, 1 S Winchester rifles. I saw them again the next 
morning at the store of H. C. Lopez; among them I recognized one Jake Rowe, who 
was by the others as “Captain.” TI also ized John Black, Ben. 
Coursey, and one Dickerson or Dickam, and Alf. Riley. e effect of this raid was 
to thoroughly frighten and intimidate the colored voters of the neighborhood. 

5. The colored voters of this neighborhood were repeat- 


Answer to 8 
edly threatened violence if they voted the republican ticket. I was-warned 
and threatened by Jobn J. Barrow, democratic candidate for sheriff, that if I voted 


the republican ticket I should not be itted to live on the Bush Hill plantation, 
where I was born, and now reside. C. Lopez threatened me that if I voted or 
any other 5 Hona voted the republican ticket, we should be made to leave the 
parish or be killed. 

Answer to interrogatory 6. I was a commissioner of election at the Brick Church 

ll in the tenth ward. 
neee to interrogatory 7. I saw several white men, all democrats, near and 
around the polling-places, and inside the church where the polls were held, and the 
effect of this was to frighten the republican voters, and prevented them from voting 
the republican ticket. : 

Answer to interrogatory 8. I am well acquainted in the tenth ward, and know 
nearly all of the colored voters, and, from intimate relations and conversations with 
them, I know them nearly all to be republicans, sincerely, conscientiously. I do 
not know of more than six colored democrats who ever profess to be such among 
their own rate and color. ` 

Answer to interrogatory 9. The result of the vote at the poll in the tenth ward 
was 323 democratic votes, and 1 republican vote. In 1874 the result was 99 demo- 
cratic votes and 167 republican votes. 


I will close these extracts from the testimony as to this parish by 
giving you the sworn statement of E. L. Weber, the supervisor of the 
election: 

E. L. WEBER, being duly sworn, deposes and says that he was the duly appointed 
and qualified Unit States isor of elections for the parish of West Felici- 
ana, at the general election Ith Movember, 1876, and that as such he performed 
the duties prescribed by law. That from reports lo to him and from his personal 
knowledge he can state the gereral ism which prevailed agin noes the parish 

ee by. lawless and defiant acts of armed bodies of men acting avowedly in 

he interests of the democratic party, and styling themselves regulators and bull- 
dozers, prevented a fair expression of the popolar will excepting at the in the 
first ward, where, by congregating the offi , superindnoed by his ( t's) per- 
sonal presence, and as an authorized official of the United States, the general con- 
dition of terror was so measurably overcome that a tolerable expression of popular 
sentiment was obtained, and also in the seventh ward, which, by reason of its remote 
locality and maccessibility thereto, was relieved from the immediate effects of in- 
timidation of terrorrism above alluded to. 
Atall the other polling-places a price was virtually set upon the heads of republican 
voters who, in vindication of their principles, voted the tioket of their choice, and 
every means of cruelty and vindictiveness that suggested themselves to the fiend- 
ish iniquity of the bull-dozing democracy were resorted to to prevent and did pre- 
vent even a semblance of a fair and a free election. 


Affiant knows that the relative strength of the two ies in said parish is at 
the rate of 4 to 1 in favor of the republican party; a fair eléction would and 
will demonstrate a republican majority of 1,200 in said parish, 


I may add that not a single specific statement of fact sworn to by 
these witnesses was contradicted by any testimony before the return- 
ing board. 

he result was that at the election on November 6, 1876, there were 
cast for the republican electors 780 votes; for the democratic electors, 
1,246 votes. At the last election before, held in November, 1875, there 
were cast for the republican ticket 1,358 votes, and for the democratic 
ticket 501 votes. The registration for 1876 shows a yoting popula- 
tion of whites 406; of colored, 2,218. 

What honest man can doubt u 
Feliciana intimidation, superinduced by violence and most atrocious 
murders, did so change the result as to make it the plain duty of the 
returning officers to reject the votes in the polling-places where this 
intimidation prevailed? And yet they are arraigned as criminals for 
doing this thing. These night-hawks of crime whose ridings and out- 
rages are here e are to be extolled as lawful agencies of a 
peaceful and fair election, and the chief instruments in the election of 
a President of the United States. 


It should be remembered that the three parishes I have referred to 


are adjacent to or near the boundary of Mississippi, and that the plan 
of intimidation or bull-dozing is frequently spoken of as the “ Mi 
sissippi plan.” What that is is known from the evidence and report 
of the Senate Committee on the election a year ago in that State; 
and its terrible success is now known at the recent elections. We 
heard in New Orleans the statements of white men of the highest 
character and credibility living in Mississippi to facts within their 
personal knowledge showing the same organized violence and intim- 
idation in Mississippi that I haveshown in these border parishes. The 
Mississippi plan was extended to Louisiana; and that it might be suc- 
cessful in spite of the lawful powers of the returning officers, it was 
confined to republican parishes where the republicans had a conceded 
1 mi If there the intimidation was practiced, it would at least 
nullify and destroy the republican majority. That was the Missis- 
sippi plan modified so as to nullify the laws of Louisiana. Therefore 
it was that in forty of the parishes of Louisiana there was a fair and 
free election, with a full vote and an increased republican majority, 
thus indicating the current of opinion in that State; but in these 
three bull-dozed parishes a conceded republican majority of 2,688 at 
‘the election in 1874 was changed to an alleged democratie majority 
of 2,819, a change of over 5,500 in three thinly populated parishes. Can 
any man doubt but this was caused by intimidation? What other 
cause can be suggested to produce such a political revolution? Is it 
that the colored people were persuaded by peaceful argument to 
change their party? Why did not that ent prevail in the body 


of the State where the election was peaceable and orderly? Why not | yrorsh 


in New Orleans where the conceded democratic majority and the 


weight of wealth and social influence is on the side of the democratic 
party? No, sir, no! It is an idle pretense that deceives no man in 
Louisiana. The persuasion the regulators mean is thus described by 
a colored man: “Ise ’suaded to vote the democratic ticket. Massie 
’snaded me. He put a six-shooter at my head and told me to vote the 
ticket and I did.” It is when by such agencies a President is sought 
to be elected that the whole people should appeal both to the forms 
and spirit of the law to prevent such a catastrophe. 


MOREHOUSE. 

We will now turn to Morehouse Parish, in another part of the State. 
and on the southern border of Arkansas. It is purely an agricultural 
parish, the parish seat being Bastrop, a small town, the parish con- 
taining, in 1875, 12,280 inhabitants, of whom 3,504 were white and 
8,775 black. By the registration of 1876 there were 938 white voters - 
and 1,830 black voters. 

The testimony as to this parish, on pages from 422 to 459 of this 
document, shows the same general o tion of regulators and bull- 
dozers and their night-marching, as has already been depicted in the 
other parishes, but with a less of violence and some mitigat- 
ing features. There was a white lining to the cloud. 

t appears that a month or two before the election an armed band 
of these white democrats, styling themselves bull-dozers, surrounded 
the house of Dow Hundely at night, and, after some colloquy, they 
rushed at him, pointing their pistols and knives at him, seized him 
by the heels and dragged him to the door. They then placed a pis- 
tol to his right side and another to his left and a knife to his throat 
and asked him if he would not rather join the democratic club and 
vote the democratic ticket than be mobbed, and threatened if he did 
not do so they would mob him; that they would spare his life then, 
but if they ever oc i him ata radical meeting they would mob 
him. The same band on the same night visited the house of Dow 
Hundely’s brother-in-law, called him out, and assaulted him and 
his wife and threatened to mob them if they ever attended republi- 
can meetings or took part in politics. Several other colored people, 
his neighbors, were visited on the same night and abused in order to 
prevent their attending ee meetings to be held the next day, 
and threatened if they did so they would be mobbed. 

The most hopeful sign that followed this outrage was that within 
the week after this visit the planters of the tenth ward of that par- 
ish signed a protest against the action of the bull-dozers, and 
to combine among themselves to protect the colored men from the 
bull-dozers and see that the colored men should have the privilege of 
voting as they pleased. That in consequence of the action of these 
planters there was a fair election in that ward, and the colored men 
were permitted to vote as they desired, and there was an increased re- 
publican majority. The testimony of several witnesses corrobbrates 
this general statement and especially as to the result of the o ized 
action of the white planters against the bull-dozers. But this noble 
example was not followed in any other ward. If it had been through- 
out the State, there would be no question as to the vote of Louisiana, 
simply because the white people had not yet come to the condition to 
which they must come before they can have peace and order, before 

roperty will be worth anything in Louisiana, when the planters and 
property-holders shall say to these lawless ruff: “We will shoot 
you if you invade our homes and our plantations.” In this ward I 
give credit to the brave men, some of whom are democrats, who did 


n the face of these facts that in West | Probe 


combine and sign a paper that if these bull-dozing operations were 
carried on in that tenth ward they would be met by arms, and thus 
it was stop 


In the town of Bastrop the intimidation seemed to be less violent 
than in other wards, The general purpose of the intimidation in 
other wards of the parish seemed to be to prevent republican meet- 
ings and the organization of republican clubs; but such meetings 
were held at Bastrop, though, in every case, the republican speakers 
were grossly insulted, and among them Hon. William H. Hunt, the 
republican candidate for attorney-general, and Mr. Leonard, the 
republican candidate for Congress. The speakers were treated with 
insults and menaces by the democrats, who finally became so riotous 
and threatening that Lieutenant Mahon, commanding a detachment 
of United States troops, was forced to interfere to keep the peace, 
In other wards in this parish the intimidation was entirely success- 
ful, but was accompanied with less bloody atrocities than in the Mis- 
sissippi parishes. The testimony of Henry C. wees deputy-sheriff, 
J.J. Schordt, and William L. Richmond, all of whom were cross-ex- 
amined, and who were manifestly intelligent and reputable men, give 
in their testimony an apparently truthful and clear statement of the 
degree and extent of intimidation in the parish. I will read brief 
quotations from each of them. 

Hesry C. Wricnt. Iam well acquainted with the political sentiments of the 

voters of my parish ; have resided all my life. The colored voters are in a 

ity of nearly two to one over the white voters; there are about or sixty 

w net prope in the parish, and about the number of one hundred men 

who youl vote the democratic e. ede fair, and a ye I never 

saw my Own eyes any ai men ni 0 Or because 

my Aerel isin the wen of Bas este Ne! all the time pend- 

the late — on; but no fact is better known or more universally con- 

ed than there were armed bands of white men patrolling the said parish 

nding the late election, and they were known and ian Sapp as bull-dozers. They 
were universally admitted to be working in the interests of the democratic party. 

. J. Schordt. I am fifty-two years of age. . 

ouse. I am the postmaster of the town of Bastrop, in said pari Ido 


know of such armed bands; they were known by the name of bull-dozers. 
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I would state that on or about the Ist day of October, 1876, at time, a large 
body of men assembled before my dwelling, and by howling riotous conduct 
did so terrify the members of my family that my daughter was thrown into a faint, 
which lasted for about two hours. These men were armed with guns. This was done 
because I was a republican ; and, in my opinion, these men were democrats. On 
the 13th of October, 1876, the 9 of the parish held their nominating con- 
vention, and nominated me for the house of representatives on the parish republi- 
can ticket. A few days after receiving the nomination above referred to, a black 
cofin was placed at my gate, with the following inscription thereon: “ Schordt, 

urchison, and Ross, this is your box if you do not quit politics!!" On the same 
day that I received tlie coffin I was in the town of Bastrop at my office, when sev- 
eral democrats of the parish of Morehouse came into my office, and by hints with 
hidden meaning and by other means, vored to in ate me, and asked me 
if I intended to “come down,” the meaning of which was, did I intend to accept 
the nomination on the republican ticket as candidate for the house of ta- 
tives; and upon my replying in fee affirmative, these democrats, and A. S. Keller 
in particular, told me t better come down. I left the parish on the same 
day, as I feared I would be killed if I remained 


R. Randall also testifies that— 


I know of armed bodies of men who patrolled my and who threatened the 
lives of republicans who attempted to organize republican clabs. I was president 
of the hay thay ye club of the seventh ward, but I was prevented by threats and 
through of bodily harm from calling my club together. 


The story ef Gus Winfield, to whom no actnal violence was done, 
shows the terror and anxiety caused by the threats of violence: 


Gus WINFIELD. I am a resident elector of the first ward, of Morehouse; 
have resided in the more than twenty years. About the middle of June, 
-doze me. 


any longer. 


m., Ih 

the and we hid ourselves; w in a few minutes, Mr. Law, a tre- 
mblican, rode up and asked me on to lay my gallery u ag 
was on his way to Shreveport. I told him that I bull-dozers; but 
he said that the: been after him and that he had given them the slip, and that 
they would y look for him at my house that night. eee 

ially at least; and when Mr. ee eee being 
n ee ee that eee Be people i 
010 


a party of armed democrats, among whom were Mr. Ross and Mr. Griffin. They 
hailed me and. my Party and asked us what we were doing with our at church. 
I then told them what I had heard about the regulators. The one who had spoken 


before told me that they were not after me but after another man. About this time 
church broke up and many of the congregation went down the road-side by the 
band of bull-dozers, who rode a little in advance. I and m came along be- 
hind; when the ators came up to my gate, nine of number then dis- 
mounted in my yard and ap to be watching for some one. One of the party 
then fired off his pistol. When I saw this I feared to return to my house, but went 
through the canes and approached to within fifty yards of m when I sat 
down and watched the . Within half an hour my brother came down the 
and within the gate. % of the band asked him where I was. 

He told them he thought I had come down before him. He, being afraid, — 
on and. into his house. The waited around in my 4 ante until just before 
day, and then left. The next day about four p. m. a of four gentlemen drove 
up to my house in a carriage and stated that they had told a of regu- 
lators had called at my house; they stated further that they had come to tell me 
that the regulators would not disturb me if I did not attempt to o ize republi- 
can clubs or hold any republican meetings ; and wedid not to hold any meet- 
ings in that ward or of the uring the entire canvass, We fi 
if we attempted to do so we would be ill- u killed, or whipped, or driven 
from our homes. I know of the murder of only one man who was a prominent re- 
publican, and that was Mr. Law. Butinthe adjoining parishes many murders were 
committed, and every few days we would hear of some being whipped or killed, 
and for fear the same would be done to colored men in my ward we did not or- 

clubs to attend meetings. I myself voted the repub ticket, but not un- 
11111130 a and that permission was . The 
bull. patrolled my parish constan tly before the election, and by the of 
their presence and of their deeds of blood, eee 
refrained from voting at all or voted the democratic ticket, to av cruelly 


William L. Richmond testifies : 


where I was present during the election of the 7th of November, 1876, 
because the prominent white plant- 
on Handly ad Arch to resist 


parish by armed men, visiting colored men at their houses at night, g them 
and acts of similar character. C0 
barbecue and political meeting at Oak Ridge, fifth ward, in said parish: About 


a 
the Ist November erence oe election, I was present canvassing for the office of 
lican tic! and told to go a 


sheriff on the repul ot. Iwas waited upon by friends way, 
becanse democrats had 1 notifled that {could not electioneer with the 
ored le, and if I were seen talking with them that I would do it at my own risk. 


The democrat who told me that said he had been told to do so, (I suppose by the 
controlling men at the 8 1 felt that it was not safe for me to remain 

and I went away. Acts like. the above caused the republicans to be afraid to or- 
ganize and canvass the party in Morebouse Parish, and tended to prevent, and did 
. fair expression of the popular will at the election of the 7th No- 


‘vember, 

Answer to cross-in 1. I have lived in Morehouse for seventeen years. 
I have been a police juror d sh, and sheriff, which positions brought me in 
contact with influence in the 


swer to direct in 6. Ifyou mean by the con- 
viction which results common icted, I will men the vio- 
lence done to Dow Hundly and William and John Kennedy, who were visi 

at t by armed men known as bull-dozers, and acting in the in of the dem- 


e said —— Archer, and 

7327ͤ ĩ³ðVv . pe eee fg pce a 
as done 0 canvass, as the zers said, to preven 

said Hundly, Archer, and Kennedy, from attending a political meeting called by 


5 
Eg 
aE 
81 
SẸ 
Es 
a 
25 
es 
Ae 
3 
b 
2 
S 
E 
pi 
i 
2 


took ac- 
nsequence was tha 


SaR 
0 
i 


25 
if 
2 
| 
8 
5 
z 
: 
8 
i 
: 
8 
F 


in Morehouse, that I know of. There were some other acts of 
ce and intimidation committed under my own observation, notably, the con- 
the democrats at the republican mass-meeting held at Bastrop in Septem- 
„ when Mr. Harris, Wharton, and others spoke. Many democrats 
resent acted in such an insulting and menacing manner toward the speakers that 
was apprehension of tumults and riot; this done, too, in presence of 
many h. of co men. Again, on the 23d of October, when Mr. William 
H. Hunt, candidate for attorney-general, and others spoke, the conduct of the dem- 
ocrats was insulting, menacing, and finally became so threatening that Lieutenant 
commanding a detachment of United States troops, was compelled to inter- 

pose his military aw ty to prevent a riot and general disturbance of the peace. 


This witness is corroborated by many colored people who give spe- 
cific acts of intimidation in different wards. I will close the extracts 
of testimony as to this parish by the sworn statement of W. G. Shel- 
ton, who was the republican candidate for the Legislature: 


es. . 
oF 


3 
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W. G. SHELTON, being duly sw says that for the six months previons to the 

eral election, held on the 7th of November, 1876, there has been a general reign 

of terror blicans of the parish of Morehouse, and especially those 

who are co! by armed bodies of democrats, who called themselves bull- 
dozers, and who — 1 — and whipped republicans. 

My parish was patroll armed of who made it their busi- 

ness to call on all bli and to threaten them with violence unless they joined 


of this under a free, fair, and 
intimidation and threats used b: 
or bull-dozers compelled hundreds of colored men to vote 
t their will. I was a candidate for the Legislature. I 
canvass of the as there was such vindictive feel- 
repu tit was unsafe to canvass outside 
the large towns. In the first ward there was so much intimidation that colored 
ublican ticket in many instances were either com- 
cket or not vote at all. In the second ward there 
were those same unlawful influences and intimidation used, and with the same re- 


timi the 
democratic ticket. The voy yori t; 
ection, is 


reso- 
k there they would 
ont 
there were little, if any, intimidation used, and the result was a repub- 
lican ity in * all the republican nominees, mere 

The effect of the bull-dozing in my pans was such that all republicans felt un- 
safe in poing their opinions for fear of bodily harm. Many acts of violence 
occurred and all of this was against republicans, and thus inspired all 
with 1 it was only safe to be a democrat, and especially the colored 

me who are ree — easily alarmed, were 2 34 — a 

yote a democratic when their feelings prompted them to vote the repub- 
lican ticket if there, Pki 

One of our school-teachers, who was an outspoken republican, was given twenty- 
four hours to leave the parish. He knew the feeling among the democrats st 
any republicans who had the temerity to speak their opinion openly, and he left 
without any delay. Another school-teacher, a colored man, but a very talented and 
peaceable citizen, had a coffin left in his school, with a note in it stating that if he 
staid in the parish he would need it soon. Several other prominent republicans had 
coffins left at their gates, with notices that they would need a larger one before 
1 they changed their principles or residence. 

„W. L. Law was shot. He was an open and bold-spoken republican, and such 
men inspired the colored men of the with confidence and courage when alive, 
while their death struck terror to the colored man's heart; and while such 
republicans lived he would walk boldly to the front and speak his views; after 
their sudden and violent death these same colored men would not be heard to ex- 
press any opinion about politics. 


It is manifest this general intimidation was greatly promoted by a 
fierce and rabid democratic local paper, extracts from which are pub- 
lished in this document, which have all the extravagant fury and 
exaggeration of Dickens’s Mr. Pott of the Eatanswill Gazette. These 
extracts are contained in the deposition of C. B. Wheeler, for years 
parish judge of the parish, and the republican candidate for the sen- 
rye that district, and who was elected by a majority of about 

"It is manifest in the whole of this testimony that a degree of in- 
timidation, carefully organized, did control the election, and chan 
a natural and uniform ee republican majority of about 700 
at all the elections that had been held in ayy voya since the negro 
had a vote to a democratic majority of about 600. 


OUACHITA. 


I come now to the parish of Ouachita, which, in public estimation, 
has been considered an extreme example of what is called “ bull- 
dozing.” It adjoins Morehouse and is the center of a number of 
parishes which were largely affected by the violence we are about 
to consider. Its registered vote for the year 1876 was: white, 992; 
colored, 2,392. At the election in 1874 the republican vote was 1,694 
and the democratic vote 766; and this had been abont the proportion 
of votes since the passage of the fifteenth amendment. According 
to the returns this year the vote is: republican, 793 ; democratic; 1,867; 
making a change of over two thousand votes in the result in a vote 
cast of about 2,660. The officers of the election, supported by the 
oaths of witnesses, protest that this result was brought about by in- 
timidation ; aud that was the only question before the board of re- 
e h h th d 

t appears that in this paris ere was comparative peace an 
quiet until about the Ist of July, when eight democratic clubs were 
organized, supported by armed rifle clubs, which were a part of the 
organized democratic clubs. Soon after they were formed they began 


$ 
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to traverse the parish, and confusion, violence, whipping, bloodshed, 
murder, and shameless brutality commenced and continued until the 
election and in some instances since. These rifle companies were 
made up from the different wards and voting-places, and frequently 
went beyond the limit of their.wards. They were armed with Toe 
and pistols, mounted and commanded by re, officers, had all the 
appointments of military organizations, and uent meetings, They 

„ had no semblance of legal authority, but were simply aids and in- 
struments of the democratic clubs. Democrats alone were members 
of these clubs. Armed they rode over the parish in the day and night 
time, more frequently at night. They would fire off their arms, guns 
and pistols, to create terror and alarm among the n They 
would halt before and enter at unseasonable hours of the night the 
houses of the ne often committing violence upon the men and 
women by shooting, whipping, with the accompaniment of profane 
and abusive language. ey demanded that the men should vote 
the democratic ticket and join the clubs; if they agreed to this de- 
mand they were promised protection ; if not, they were either threat- 
ened with violence or actual violence was inflicted upon them. The 
testimony to ort these statements is so abundant that it is diffi- 
cult to select from, 
from pages 330 to 420, This violence was extended not only to 
the negroes, but to white voters also. J. R. Hall, a planter and 
justice of the peace for the fourth ward, a republican, but who had 
taken no active part in politics this year, was waited upon by a 
committee of democrats about the middle of July, 1876. The purport 
of their mission was to request him to attend a demoeratic meeting 
to be held at Masonic Hall, and to join their rifle company known as 
the Colony Guards, and in case he refused to do so he would not be 
considered worthy of their protection, and would be left to protect 
himself as best he could. He gives the names of the membersof the 
organization, and among them that of Captain Theobalds, who a 
pears uently as an actor in the terrible scenes which took place in 
this parish. Mr. Hall, who was examined at considerable length 
says the rifle companies were composed of democrats from boys of 
twelve years old to men of advanced age. Their conduct was of a 
most shocking character in many instances, especially among the col- 
ored people. 

They rode nently all night, visi lantations, riding through their quar- 
ters . Ay thelr Sabine riding through their cotton-fivlds, 
murdering some, whipping others, and maliciously shooting at and wounding 

a big serene Aretan denied oo ublicans and join the democrats ; 


offo 9 4 and peace if they did join the democratic y; and if 
they did not, the s knife, the murderer's pistol, the whi; -post were 
Labora Rhye which they were told they had no means of escape. 

"his ridin, 


about and other demonstrations caused the colored e to fear 

that if they did not comply with their demands, they would be murdi whi 

driven from their hom ve to leave their families and their could see 

no escape; concluded at last to join their clubs—their democratic clubs—and if 

tected at the polls would vote the hy eel ticket; and. if not protected, they 

pout Meri with them, through fear of being violently treated after as well as before 
e election. 


Mr. Hall gives also the names of many who were murdered in the 
parish, and some who were whipped and shot. He was a commis- 
sioner of election, and, after it was over, as justice of the took 
upwards of one hundred and seventy-five affidavits, white and col- 
ored included, setting forth how these votes were cast, and that he 
knew many of these affidavits were not taken voluntarily; that some 
of them he refused to sign knowing the truth was not contained in 
them; and for this he felt unsafe and left his home. 

The assassination of Dr, Dinkgrave, a son-in-law of the chief-justice 
of the State and among the chief republican leaders, on the 30th of 
August produced a wide-spread feeling of alarm. N. Blanchard, an 
intelligent republican justice of the peace of ward 7, after describing 
the marching and countermarching of hundreds of armed men who 
rode over the parish in a warlike and threatening manner, says: 

This large body of armed horsemen (democrats) rode ore a parha in a warlike 
and threatening mauner, swearing that ap would the 
the democracy if they had to do it with shot-guns. s conduct greatly intimi- 
dated the colored and white republicans, especially occurring immediata after- 
tho assassination of Dr. Dinkgrave, which event chilled the hearts 
When these armed bodies were 1 many colored lo came to me extreme! 
frightened, thinking they would be killed, and asked me what to do. I adv’ 
them to remain quiet and perhaps harm would not befall them, From that time on 
armed horsemen rode around at night firing off their guns and shooting into the 
houses of colored republicans, and threatening them in the day-time, saying all the 
time-that they (mo democrats) would carry the parish and those who would not 
join them would not be safe. They promised the republicans that all who joined 
the democratic clubs would be protected against the bulldozers, who were all demo- 


ee The threats were so severe that we dared not organize a republican club in 
Ww À 


He was warned to wind up his bnsiness by the 1st of January and 
leave or “ you will go up as many other damned rascals have.” 


I gave this letter to my merchant, who lives in Trenton, who read and said, “You 
have been fooling with politics.” I then told Tom McGuire, who said that the let- 
ter meant trouble. I thanked him for his opinion and left the letter with him. I 
then told Mr. McGuire that I had never harmed any one, and I thought it very hard 
that I could not do as I pleased with my own place, and to be treated in this man- 
ner for my 3 opinion. I then promised to vote the democratic ticket, al- 
though I could not join their party, and he agreed to see me protected. I accord- 
ingly voted the democratic ticket, although against my will, to save my life, 
told that I was safe to do so, I own three hundred and thirty acres of land, a 
wagon and two yoke of steers, two milk-cows, two horses, ten head of sheep, eleven 
head of hogs, and plenty of corn and fodder to do me. 

Now, I am comfortably fixed in Ouachita Parish, and the democrats are trying to 
drive me away from my property, and still they seem surprised that colored people 
do not like their party. I have been living eight years in ward 7, near Trenton, poll 


but may be found printed in this document | gu 


12, and am well ted with all the colored voters of that ward, who are largely 
in the majority, and all blicans. I know that had there been no intimidation 
the would why om voted twenty colored voters at the poll; that, bythe 
intimidation that resulted from the threats, violence, and bloodshed, the republi- 
F at Ba ren Vote gg? on x 

The assassination of Dr. B. H. Dinkgrave, of Primus Johnson, of James Jack- 
son, of Henry Pinkston, and others. The attempted assassination and shooting of 
Eaton Logwood, H. W. Spencer Dickenson, William Lewis, and Hawkins 
Jones, the cruel beating of many others, leading republicans, all ocourring in a 
couple of months previous to the election, had the effect of terrifying the republi- 
can voters. George Shelton was shot at t by some unknown person in ward 7, 
it being generally understood that he was shot because of his political opinion, he 
1 prominent republican, In making this statement, I have only told such 
truths as are elicited from me by questions. I prefer to leave all untold that I can 
consistently do, and telling the fruth, for I am satisfied that the statements already 
made by me will endanger my life, should I return to my home at any time. Iam 
satisfied that had there been a fair, and peaceable election at poll 1 of ward 
1; polls 2 and 3 of ward 2; poll 8 of ward 4; poll 9 of ward 5; polls 10 and 11 of 
ward 6, and poll 12 of that the republ would have carried the puy 
of Ouachita by at least 1,000 majority, I close with these few remarks: I have 
been a citizen of the State of Louisiana twenty-five years. deri, me slavery or 
freedom, if any person can bring any blemish on my character, be he white or 
black, I'am willing it should be published to the world. 

The witness had, in 1968, been attacked in his own house by dis- 
ised men during the night-time. They shot into his house, killed 
two of his dogs, took a gun away from him, and beat him severely. 
In consequence of this violence he left that parish and settled in 
Ouachita, Here is the story of a man once a slave, freed, I believe, 
before the war, or at least in the process of the war, if I remember 
his testimony, who gradually accumulated a considerable property, 
He was driven from once place in Louisiana some years ago, in 1868. 
In the terrible tragedies of those years he removed to this parish of 
Ouachita, and there was not a word of reproach against him. He was 
kindly thought of by the people. Industrious, frugal, and honest, he 
accumulated a considerable property. This is the simple story of his 
treatment, He was made to vote the democratic ticket and his vote 
was recorded for Samuel J. Tilden, but he was made so to vote by 
means and agencies which are di l to civilization and which I 
cannot characterize too vert? Indeed, the story of this poor man, 
pieces about, driven around, against whom no man could utter a 
word of reproach, although it had none of the tragic horror of some 
of these other tales, seemed to me one of the most impressive and 
pathetic that I heard of in this whole testimony. 

I forbear to give the horrible details of the killing of Primus John- 
son, Merrimon Rhodes, James Jackson, Ferdinand Binnum, Henry 
Pinkston, and others, for the details of these atrocities would lead 
me from the main purpose of the inquiry, as to intimidation in the 
parish, into disputed details about particular cases. That these men 
were killed on account of their politics, there can be no doubt what- 
ever. Pinkston owes his death to his cheers and approval of a re- 

ablican speech at a republican meeting but a few days before his 

th. He had previously voted a democratic ticket, but had refused 

to attend the democratic meeting and was a republican. The pre- 

tense that he was miera negroes in consequence of a quarrel with 

Brooks is entirely rebu by the circumstances of the case and by 
the testimony of Cora Williams and others. 

No wonder that many men, among them Senators on this floor, re- 
pel the idea that this atrocity was committed by white men; but we 
cannot shield ourselves behind our pride of race. If in any commu- 
nity North or South you allow the worst boys and men to o i 
into rifle clubs licensed to ride at night disguized in organized, armed 
bands, free to enter the cabins of either negroes, Indians, or China- 
men, and whip and 3 terrorize at pleasure without fear of 
punishment or danger to life or limb, there will be enough to do it, 
especially if you back them by a party organization like the demo- 
cratic party. It was done more fearfully in New York City in 1863. 
It is not the people of the locality that commit the wrong. Theo- 
balds and Saunders can be found anywhere; and when they are in- 
structed to raid to intimidate voters some among them will ravish 
and kill. Their self-defense will compel all to shield such atrocious 
criminals, for in the eye of the law all are guilty of rape and murder. 
The fault lies in those who organized or advised such instruments of 
intimidation. General Patton and the democratic State committee 
in Louisiana knew full well in July, 1876, when they issued the con- 
fidential circular to the parishes of that State to organize clubs to 
ride on horseback “ for amusement and interesting ceremonies” what 
would follow such advice. Truly, they said,“ 8983 of this 
character would impress the ne; with a sense of your united 
strength.“ They knew from the acts of the Ku Klux and the White 
Camelia what organized clubs riding on horseback for amusement 
meant. They knew that impressing the 4 5 5 meant terror, whip- 
ping, burglary, violence, murder, and rape. In a few suggestive words 
they converted the ordinary peaceful meetings and parades of free- 
men discussing and exercising their rights as freemen into armed 
and ps as eee rifle clubs of marauders, night-hawks of murder and 
rape who have committed the offenses of which I in the brief com- 
pass of a speech can only give you examples. General Patton and 
the men who concurred with him are severally guilty of these offenses; 
and the democratic party and Mr. Tilden himself, if he or it by these 
crimes secures the vote of Louisiana, are guilty also. 

I must return to the actual details in this parish. 

W. H. Burwell, an active republican, was shot and captured by one 
of these bull-dozing companies while on a trip distributing republi- 
can tickets and compelled to burn them. Eaton Logwood, a pronounced 
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republican and intelligent man, was shot at his own gate by two 
masked men, one of whom he recognized as belonging to the bull- 
dozingcompanies. Jesse Briggs, anactiverepublican tohide up his 
chimney, and when found had pistols presented to his head and was 
reminded of the danger of continning his political operations. Scores 
of men avoided 1 in their houses ab night to escape the perse- 
cutions and violent electioneering practices of these armed bull-dozers. 
} Upon the general questions I prefer to cite the testimony of Captain 
Clayton Hale, stationed at Monroe, in command of his company and 
the post, and who remained there from the 24th of September until 
after the election. His testimony is quite voluminous and I give brief 
extracts from it. Numerous cases reported by him are more directly 
proven by the testimony of other witnesses. He says: 


tled. A strong feeling of political bitterness and intolerance was s t amon 
f 8 da pind me daily 


attitude of this lawless class of white men that the col- 
seemed to have been redaced to the most t con- 
armed izations of white men 

and infiuence of these 


sentiment may have heretofore existed in the parish. In ion 
of this stato of affairs, I deemed it a measure of prudence to send detachments of 
troops to every republican meeting appointed to be held in remote parts of the par- 
ish to preserve the peace and pran rioting and bloodshed. 

Answer to interrogatory 9. 1 did send a detachment of eight men and a non-com- 
missioned officer, under command of Li 
Hardy, the district attorney pro tempore 
Eaton ‘ood on the night of October 10, ultimo, A murder had been committed. 
on the morning of that day at that place. Primus Johnson (colored) had been shot 
and killed, and Eaton Logwood, another colored man, had shot and danger- 
ously wounded. Information of the murder of Johnson, the wounding of Logwood, 
and that the roads leading to the place were picketed and patrolled by armed men 
was communicated to me, and, on District-Attorney ann his inten- 
tion to proceed to the place to obtain the declarations of ‘ood and other evi- 
dence concerning the murder of Johnson and the wounding of Logwood, I consid- 
ae it my duty to send a detachment with him in order that he might do so in 


ty. 

Answer to interrogatory 11. A number of colored persons residing near the place 
where Primus 8 killed and Eaton Logwood wounded did call om me 
after the shooting and sought my advice and protection. They seemed almost par- 
alyzed with terror, and announced, many of them, their intention to leave the 
country and find some place where they could live with some assurance of not be- 
ing shot down at any moment. 

Answer to inierrogatory 12. Very many applications were made to me by col- 
ored peona zae protection. I cannot enumerate thenumber of 5 
nor by w nor when made. They weremadealmost daily. They asked protec- 
tion by reason of threats of violence having been made, by reason of many mur- 
ders of colored pape having been committed, and by reason of the general feeling 
of insecurity which seemed to prevail in every part of the 7 

Answer to interrogatory 13. No applications have been made to me for protec- 
tion against white or colored republicans. It has been stated by white citizens of 
Ouachita Parish in my presence, in a general way, that republicans have been 
guilty of many acts of intimidation and violence, but no specific acts were men- 
tioned and no complaints have been made to me by persons suffering by acts of 
violence at the hands of republicans, white or colored. In my opinion, the repub- 
licans of Oachita Parish, white and colored, were too much impressed with the 
uncertainty of their tenure of life to bring themselves prominently to the notice 
of democratic rifle companies, which would result from the commission of acts of 
violence on their part. To the best of my knowledge and belief, none have been 
committed by them. 

Answer to interrogatory 14. I do know of my own knowledge that an attempt 
was made by persons styling themselves democrats to disturb a republican meet- 
ing at Saint James Nie aor the parish of Ouachita, on the 3d day of November, 
the particulars of which will be more fully stated in my answers to 1 
Nos. 18 and 19. Many other acts by persons known as democrats of rioting 
and of attempts to create disturbances have been reported to me at different times. 

Answer to interrogatory 15. 1 do know that an armed body of mounted men, 
marching as cavalry, was on the roads on the island on the 3d day of November. I 
was informed at the time that it was a democratic rifle co iy, commanded by one 
William T. Theobald, (pronounced Tibbles.) ‘This armed body of men was in at- 
tendance at a republican meeting at Saint James Chapel on t date, as will be 
more fully shown in answers to be given to interrogatories Nos. I8 aud 19. Lieuten- 
ant H M. McCawley, Thirteenth United States Infantry, reported offi 


cially to 
me that the same body of armed men was on the road and in attendance at a repub- 


law-abi 


tober and in 


Answer to interrogatory 16, I do most 455 believe that the on of 
these armed bodies of men, the patrolling by them of the roads in the different 


sections of the parish of Onachita, did have a very decided influence in preventing 
a fair and free election in eer ire the 7th day of November, 1876. 

Answer to interrogatory 18. I was present at a republican meeting held at Saint 
James Chapel on tho island, in Ouachita Parish, on the 3d day of November, 1876; 
that attempt was made on that occasion by armed white man belonging to Theo- 
bald's democratic rifle company to disturb and break up that meeting and intimi- 
date the persons attending it. That the attitude of these men was m to- 
ward the speakers and toward the colored People in attendance. That I was pres- 
ent, accompanied by an orderly, and had a detachment of United States troops with 
their arms in stack about one hundred distant from the place of meeting. 
That I was standing on the outskirts of crowd in attendance, com la 
of 9 men and women. That Mr. Ast wood, first 
commenced his address when these persons made 
he was speaking, several of them attempting to draw their revolvers while doin, 
so, and all or most of them denouncing 5 ts as damned lies,” and 
ing him a “ damned liar.” That the colored people, men and women, were much 
alarmed at these hostile demonstrations, the most of them turning to flee from the 


und. 
Answer to interrogatory 19. I did interfere to preserve order on the occasion re- 


peace, and that I woul NN use the detachment of troops to 


ra fe 
mo 


speak 
these men contenting themselves with denonneing in undertones the statements of 
the speakers as damned lies,” and conversing with each other. That after the 
close of the meeting these men mounted their horses, marching in military forma- 
tion as ca from the ground. That from frequent observations of columns of 
cavalry, I should judge that there were of these men present on that occasion about 
sixty in number, all of them armed with revolvers belted around their waists, under- 


neath their coats. 

The story of er aa James, who was examined orally, shows the 
manner in which the ballot-box was seized, he shot, and the election 
entirely defeated: 


That he is constable of the said ward, and was appointed deputy marshal for poll 
No. 2 of ward 2, and constable for the supervisor of the election, and as such fad 
© o of the ballot-box; that he lives twelve miles from the poll; that he started 
for the poll at Filhiol's store with the ballot-box at one o'clock the morning of the 7th 
of November, 1876, on horseback ; that hegot about two miles of the way when he 
was halted at the end of the line by two men, white men. It wasa bright moon- 
light night. ee mè which wa: 1 Itold them that I was goin 
to wn with the box. They said they better see Mr. Head. They call 
him, and he answered them. Two others came u guns. One was named 
Cook ; I did not know the others. They were 
and asked me which wayI was going. 
ballot-box. He wig: meteai not 


who 


d “ Holdon,” A man named Rills came up and run 
body said, Ben., it ain't worth while to take your pistol down there with you,” 
and took it off, and said he would give it back to me when I came back. said, 
“ Yes, I would. h«o to have it, for Tam special constable for that day.“ He said, 
“Go ahead; all right.” We went on about fifty yards and were again halted by 
the challenge, Halt! who comes there!“ One of the guards replied “Scott.” 
Then one of the went forward and whispered. The challenger said, “Right; 
pass through.” The one who challenged was armed with a gun. We went on and 
were halted ae rer — — — 70 over br same do before, o$ of 
my guards rode ahead w W. © reply was“ Right; pass through.“ 
We went on about the same distance when we wae again halted. and the reply 

as before and whispered, 


All that were ap were armed, and arms lyin 
lying down. camp. Therewere tomy mind at feast 
seventy-five or eighty armed men there. hey whispered some for a while, when one 
y rode off toward Joe Mitchell's house, and left Bucks Mines stand: 
there with me. Joe Mitchell and Bob Endon rode —— Where IL was. They talk 
some time. I beard Mitchell say, All right.“ Endon then rode off. Mitchell 
then said, Boys, get your horses,“ and came riding up toward me and said to me, 
March on down the road.” I asked him “Shall I Tide or walk?” He said I could 
do either, and if I did not ride, I could let my pony be there. I whirled off and got 
about ten steps, and broke off and run. I knew from the conversation among them 
that they were going to kill me. Iran into the woods, and as soon as I ran they 
began ting at me. Job Mitchell rode right after me on his horse, shooting at 
me with his pistol. I got within forty or fifty feet of Colonel Pargoud’s farm. when 
Mitchell fired his gux at me and shot me in the right arm and broke it. Mitchell 
was then between the rr oe and me, riding after me, hallooing back to the oth- 
ers not to shoot him, (Mi . Thiss the others firing at me, and it was a 
Mitchell's gun that hit me. I fell in a ditch and crawled up the bank, 
then, finding that I could not get on any farther, I gave up. Mitchell rode upand 
n him, I II fix him.” Mitchell got off his horse and came to me on 
run round me and ran the pistol under may head, that is, between my 
head and the ground, for I was lying helpless, seen out. When he got it along 
en 


e speechless; after 


uare 
I looked around and found they were all 
my wounded arm with my other han 

I fainted. I was bleeding from the temple and the arm, and found that I 

h the leg, and one shot taking effect in the back of my head, 

1 breaking ne, also a shot ng my side. I fainted after I 

traveled about three-quarters of a mile. This was about two o'clock in the 
morning of the 7th November, 1876. 


As a prelude to these atrocities the sheriff of the parish, G. B. Ham- 
let, who was elected sheriff in 1874 by a majority of over 900, testifies 
that he had difficulty in discharging the duties of his office after the 
organization of the rifle companies, Having occasion to apply for a 
posse to execute process, he was referred to Dr. Aby, who acted as 
commander-in-chief of the rifle companies: 


I went to Dr. Aby, and asked for a He spoke to me in a very harsh 
manner, saying, “ The damned radicals have got in this trouble, and we do not 
want any of your protection.” I informed Dr. Aby that I did not propose to pro- 
tect any one, knowing from their appearance that they did not need any protection. 
I made this demand on Dr, Aby for a posse of men to preserve the peace. I was 
then refused the assistance. I then went to my office and prepared written sum- 
mons for those men whom I saw armed and mounted to act as my posse. I at- 
tem to serve said summons on the eee to whom they were directed. The 

es refused to accept them, saying they were members of the rifle company and 
sheriffs. One of these men was T. S. Richmond. Captain W. R. 

pro tempore for the h of Ouachita, informed me that 
t lawyer of Ouachita, informed me officially that he was 
iy, and they would not obey any sunimons that Ham- 

is the first time that the whites ever refused to act 


Mr. A. L. Slack, a 
lieutenant of the rifle com 
let might serve on them. 
for me as a posse. 
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Various efforts made by him to enforce process were resisted, and 
ante 4 after the murder of Dr. Dinkgrave armed men came into 
onroe. 


The arrival of the armed men in Monroe did create quite an excitement among 
the colored republicans, They stacked arms back of the grave-yard where Dr. B. 
H. Dinkgrave was buried. They came in town in large numbers, walking through 
the streets. I was informed by some colored le that these men were making 
trente see against the republicans. This is some of their actions that alarmed the 
repu 

was advised to leave the parish by prominent democrats, and was asked not to 
mention their names. I was also ad GA ublicans, and I believe that if I had 
remained in the parish on the night of the 2d of September, and previous to the ar- 
rival of the United States troops, I would have been killed. Other republicans left 
the parish for the same reason. 


He closes his testimony with the details of a number of murders, out- 
es, and wrongs upon republican voters, and says that from his inti- 
mate knowledge the election was carried by these acts of intimidation, 
when, by a free and fair election, the republican majority would have 
been as l as usual. From the organization of the rifle clubs until 
the day of election there was no color of authority in this parish of 
Ouachita except what was exercised by them. No process could be 
served, no courts could be held, and no crimes could be punished. 
Of the numberless crimes committed by the members of rifle clubs 
no one has been, and no one could be, called to account; and the peo- 
ple of Ouachita, both white and black, were as completely overawed 
during this time as the people of Paris were during the worst days of 
the French revolution. Strangeas it may seem, although these crimes 
are admitted, no one has been punished for them. The courts were 
broken up, the juries dispersed, and this overriding force was the 
only law in these parishes. The worst elements of society were the 
leading actors in these tragedies, and sober citizens and planters, 
though ever so much opposed, dared not utter a word of expostula- 
tion. Tocallan election free and peaceable under these cireumstances 
is a libel upon the name, and to count the votes then cast for any man 
for any office would be a shameless burlesque upon republican insti- 
tutions. 

Perhaps the best illustration of the extent to which this intimida- 
tion was carried was the manner in which these rifle companies, these 
regulators, treated William H. Hunt, who was the candidate of the 
republican party for the office of attorney-general of the State. He 
is a prominent citizen of New Orleans, a native of the South, with all 
his interests and associations there. He canvassed this part of the 
State and attended two meetings in this parish. I give extracts from 
his testimony : 

To the twelfth interrogatory. I left New Orleans on the evening of the 19th Oc- 
tober in company with J. Duvigneand, esq., for Monroe, Ouachita. The Hon. John 
Ray met us at the train and aecompanied us, and the next morning I was introduced 
to Mr. O. H. Brewster, who was also on the train. We were all to address a repub- 
lican meeting at Monroe on the 2ist October. On reaching Monroe at dusk, Mr. Du- 
vigneaud and myself went to a hotel. We were called upon in the evening by some 
eight or ten white republicans, and also by quite a 555 of colored republicans. 
They all ap alarmed for their personal safety, and represented that their lives 
were in danger on account of their political principles. They stated that Dr. Dink- 
grave had been assassinated in the day-time in the public streets of the village 
several weeks before; that he was an active republican, and had commenced toor- 
pea the pee whee he was killed; that soon after his death bodies of armed men 

rom the neighborhood had ridden through the parish and through the streets of the 
towns, spreading consternation and alarm among colored and white republicans ; 
that a short time afterward a school-house for colored children had been set on fire 
and burned, and that this outrage had been followed by the assassination by dis- 
22 persons in * day of Primus Johnson and 8 two colored men who 
entered the school-house near their home, when they were shot; that this act 
and other deeds of violence and bloodshed ine: the consternation and ter- 
ror already prevailing among the colored people; that two of Dinkgrave’s brothers 
had fled from Monroe to save their lives; that Hamlet, the sheriff, and several other 
hag republicans, had also been obliged to flee; that threatening letters had 
written to other republicans who were absent, warning them not to return to 

the houses of colored re- 


ly among out the 
entire y intercourse with a te and 
colored, satisfied me that the condition of things was as the resented it. On 
the morning after our arrival ps doubts were expressed 6 republicans of 
the town as to whether the colored people would venture to attend our meeting, 
although it had been generally announced throughout the parish for some time pre- 
vious. In spite of these apprehensions, however, a considerable number of people 
came into the town from the neighborhood. Some difficulty was found in obtaining 
the proper person to act as president, several persons declining to do so because 


re 
y 


they feared the consequences of such 8 Atle Hardy, the dis- 
- trict attorney, consented to preside. The first speaker introduced to the meeting 
was Judge e the republican candidate for Congress. He had uttered only a 


few sentences when he was interrupted by a red-headed ruffian, who stood immedi- 
ately in front of and below him, as he was ing from a platform, and calling 
him aliar. The interruption was not noti and Judge de- 
liver another sentence, when the same individual 


or, * You are a damned liar.” Judge L. paused i 7 
know whether he was to be insulted in so gross and unprovoked a manner. At thi 
moment, Colonel Frank Stubbs, a democratic 


y with 
supposed 


eir purpose, 
rose to speak Mr. Duvigneaud came to where I was seated, and Expressed the same 
belief, and urged me to be cautious in what I might say, as there were men there 
armed, apparently ready for violence. Ji Leonard was repeatedly interrupted 

rose 


afterward during his speech, not, however, iu the same rade manner. When I 


and had commenced to speak, I saw indications, as I thought, of a purpose to inter- 
rupt and intimidate me. I endeavored by a few words to check such demonstra- 
ver, and was tted to proceed with zy speech, without further 
molestation. Afterward, Mr. Brewster was interrupted and insulted during the 
course of his speech by the same person who had insulted Judge Leonard. This 
poset was prevented — ursuing his insults b. Lieutenant McCawley, of the 
united States Army, who induced him to desist and to zo away to a distance. The 
meeting thus terminated without any act of violence. The next morning, [learned 
that two colored men had been shot on their way home from the meeting an hour 
or so after it 7 e One was reported killed, the other wounded. Their 
offense was that they had attended the meeting. The same man who had insulted 
Judge Leonard and Mr. Brewster was arrested subsequently, charged with the 
crime. 


Itisa 3 republican section. 8 consis 
waster, 


wherever we went. We must have stopped forty or fifty times on the island; and 
in every instance we gave notice that a republican meeting was to be held at the 
Grady school-house on Tuesday morning, at ten o'clock. Wherever we stop 
colored le expressed their delight at seeing us; said that they were republi- 
cans, soll were anxious to attend republican meetings and to be allowed to vote. 
They seemed depressed by terror; complained of violence committed upon them- 
selves or their neighbors, and that their lives even had been threatened if they 
attended republican meetings. Some of them wore democratic and said 
that they had been forced to join democratic clubs for the sake of Many 
were re-assured by our presence, and upon being promised protection said they 
would attend the ogi others, however, still said they were aftaid to do so. 
Numbers declared that they had been afraid to sleep at home for weeks, and others 
complained of acts of violence inflicted upon them because they had refused to join 
the clubs and renounce their blicanism. 

There were but two or three ces where the men declared themselves to be 
really democrats. 

At Bastrop we addressed a republican meeting the next day, Monday. Themeet- 
ing was several times interrupted by democrats. In the course of my speech I was 
insulted publicly PYA anng manin the audience. After afew words of reproof I 
was tted to ude my speech without further interruption. Mr. Gorham, 
who followed me, was also interrupted, and wea) were drawn and men jum 
upon the kers’ platform, when, by the timely interference of Lieutenant 
hon, United States it om was checked and order restored. This last scene 
I did not witness my I was absent for a short time, and returned just after it 
occurred. On Tuesday we left Bastrop to return to the Grady school-house, where 
our had been announced to take place on the island. We were soon stop 
on our way by colored people, who came out of their houses and informed us that 
they were afraid to attend our meeting, because the night before armed men had 
ridden to their houses and threatened them if they did so; soon we met others re- 
turning from the school-house, saying that they been there and had been driven 
away by armed white men whom they found there. Many of these Mr. Brewster 
induced to return or promise to return, assuring them that their fears were ground- 
less, and that we would protect them against harm. It soon became apparent from 
the alarm prevailing among others whom we continued to meet that such efforts to 
rally them would be unavailing, and I advised Mr, Brewster to desist from ee 
them. As we into a lane leading to the school-house we met four moun! 
men San | abreast toward us. They were respectably clad, and two of them were 
— * by Mr. Brewster as residents in the neighborhood. As they filed past 
us Mr. Brewster saluted them. They returned his salutation with angry seo 
and rode on in the direction from which we had just come. On our arrival at the 
school-house we found several white men, six or eight, seated on a log, evidently 
awaiting us. They received us with lowering looks, and when we alighted from 
our wagon we became the evident subject of their insulting conversation. 

Quite a number of colored persons were in the neighborhood of the school-house, 
most of them a short distance away. Mr. Brewster spoke with many of them, and 
so did Mr. Gorham, who had occupied a seat in our wagon from Bastrop. They 
stated that they had been told before we arrived that there would be no meeting 
there, but that, on seeing us in the distance, they had awaited our coming. Other 
colored people continued coming toward the school-house, In the mean time there 
had been a number of accessions to ae peat of white men. Many of these ap- 
peared to be under excitement, Brewster knew two of them, and oneof 
these told him they were living, as it were, over a keg of gunpowder, which 

ight at any moment explode, and injure God knows who. Another man, named 
Collins, was introduced to me by Mr. Brewster. He seemed in an extraordinary 
condition of mental and physical agitation. While I was conversing with him an- 
other of the rudely joined in the conversation. He hada revolver in his belt, 
which he showed apenly. I remarked to Collins that I was sorry to hear reports 
of disquietude fora posing of theState. The man behind me inquired “i What parts!“ 
I replied, “In ous and I had heard, in Ouachita.” His answer was, It 
is a damned lie.“ I him I had not been conversing with bim, but with Mr. 
Collins, and that I did not desire to be interrupted, and in such language; that I 
was unused to such interruptions. He answered me rudely, and about this time a 
colored woman, who had learned my name, called to me and beckoned me aside, 
with a countenance full of excitement and concern. She begged me to come away 
from that man, sa; that he might take my life, and that he had already threat- 
ened to take hers after we left; and she Terrei me when we should leave to 
carry her with us, because she considered she would be in danger if left behind. I 
endeavored to 2 her fears, and while doing so Lieutenant MeCawley, of the United 
States Army, followed by an orderly, was seen ap 8 us. By the advice of 
Mr. Duvigneand and myself, the colored peonle tad been told by Mr. Brewster and 
Mr. Gorham that they better go home, because it had been determined to have 
no meeting. So many people had sent home before our arrival at the school- 
house, so many had been prevented from coming by threats, that neighbors and 
those who were there were so fearful of the co uences to themselves after we 
left, that we deemed it unsafe to endeavor to hold our meeting with the few re- 
maining about there. Mr. Brewster stating this de ination to Collins, the latter 
expressed himself as ly relieved at intelligence. Lieutenant McCawley 
stated that he was there to preserve the peace, and if we desired to have our 
meeting, that we should be protected; but we adhered to our determination not to 
hold it. It appears that some one had applied to the commandant of the troops at 
Monroe for a guard to be sent to the school-house at 12 o’clock. Not knowing this 
we had appointed our meeting for 10 o'clock. The arrived at ten minutes 
before noon, and was thus too late 2 the failure of our mecting. We re- 
turned to Ouachita that night, and left the next morning. 


This testimony of Mr. Hunt, corroborated as it is by several wit- 
nesses and illustrated by proof of the actual crimes and violence com- 
mitted in that parish, shows that there can be no pretense of a free 
and fair election. Even the efforts of moderate men to prevent an 
undue display of violence were controlled by the reckless and desper- 
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ate rufflans who were enlisted in this work, A community where 
nearly three to one were blacks; where more than two to one were 
republicans, was thus overawed and intimidated so that the result 
of the vote was changed from a republican majority of 700 to a dem- 
ocratic majority of 800. The influence of this intimidation extended 
in widening circles throngh the adjoining parishes and affected thou- 
sands of votes outside, The story of the murder of Dr. Dinkgrave, 
Primus Johnson, and others, was carried by rumor and with exagger- 
ation to every cabin in that region, and hundreds who were not in 
danger fled to the swamps or surrendered their convictions and voted 
the democratic ticket. It is difficult to define the extent of country 
to which intimidation would go under such circumstances ; for these 
negroes knew they were unarmed, that any attempt to gather arms 
would only invite assassination, They were accustomed to obey the 
authority of the whites, who had intelligence, discipline, and means, 
while they had nothing but numbers and brate force. Itis probable 
that the lesson taught to the negroes of Ouachita in the recent elec- 
tion will be so ground into them that hereafter such wholesale crime 
cannot be committed with impunity. The law of self-defense taught 
to them by the inquiry that they know has been made into these 
events, willinduce,such a discipline and organization that it would be 
very unsafe to repeat these crimes at the same place. It is shown 
that parishes bull-dozed two years ago this year were allowed to have 
a free, fair, and peaceable election; and it is probable that thesefive 
arishes I have selected as examples will hereafter be free from such 
intimidation. If they submit a second time to it they do not deserve 
to be free. 
I could extend this inquiry into all the parishes where protests were 
made and where intimidation was alleged. In some of them it ex- 
tended only to a single polling place or precinct; in others it affected 
the regularity of the election. It varied in degree and nature in each 
arish. I have already given sufficient to show that the intimidation 
in Louisiana of which the evidence was before the returning board, 
upon which alone they could act, was of so overwhelming and crim- 
inal a character that honest men sworn to act upon this testimony 
could not do otherwise than as the members of this board have done. 
As to the particular polls that were excluded or admitted, as to the 
details which entered into their final decision, I have no means of 
knowing; but before God and man, with this testimony before me, 
with the knowledge acquired of the history of Louisiana in my place 
here in the Senate and from my visit to New Orleans, I would consider 
any man forsworn who could say that in these parishes there was a free 
and honest election. In this country, where our institutions rest en- 
tirely upon popular suffrage ; where the freedom of election is the 
corner-stone of every part of our system, a crime which strikes at 
these foundations ought to be resisted by every man of every party: 
It cannot be denied that of late years an election fraud is not re- 
garded in the same light that it was years ago, and that many men 
thoughtlessly ridicule and smile at all complaints against election 
frauds. This is no doubt caused by the success of such frauds in Lou- 
isiana, notably in the case of New York in 1868, and especially through- 
out the Southern States, where this intimidation now has been organ- 
ized and has been successful for a number of years. But the very 
moment this system extends to other parts of this country, and poisons 
the elections in the Northern and Western States, then our Govern- 
ment is atan end. No system like ours can survive the general feel- 
ing that the elections are controlled by fraud or force. More or less 
influence of a doubtful or improper character will enter into every 
election. This is unavoidable from the imperfections of human na- 
ture; but when this fraud assumes the form of wholesale ballot-box 
stuffing, or palpable, open frauds, sufficiently great to control an elec- 
tion; or worse, when it assumes the form of murder, whipping, vio- 
- lence, and outrage, then the sooner the system is abandoned the better. 
Law-abiding men and property-holders would rather submit to a 
regular, orderly, despotic government than to a government where 
the worst and lowest elements of haman society control all the pow- 
ers of the government. It is not a question that we can evade or 
avoid; but we ought, without distinction of party, with a firm hand 
and determined purpose, resist every organized effort of fraud, or vio- 
lence, or intimidation at elections. Itis for this reason that I would 
regard the election of Mr. Tilden by the direct operation of these 
terrible crimes as the test misfortune that could befall our coun- 
try. Ten thousand times better for all of us, and for future ages, 
would it be had he been elected by an undisputed 8 and an 
overwhelming vote. I do not fear him or his four years’ influence as 
President; but I do fear the means by which he has been elected, if 
elected at all. His election by such agencies will be the beginning of 
the end; for if he may be elected by such means, then any man here- 
after, by the use of t sums of money, or by appeals to the preju- 
dices of race, or by the jealousies of religious sects, or by the natural 
division between nationalities, may hope by similar crimes to destroy 
our country by a war of factions. 

Our only safety is in a fair election and in honest and prompt ac- 
quiescence in the result of such an election. There is nowhere among 
the American people a general disposition to resist the election of 
either Governor Tilden or Governor Hayes, if fairly elected. I know, 
for the people of Ohio, among whom Governor Hayes was born, that 
they would resent any advantage obtained by him through means 
that are dishonest, dishonorable, through violence, fraud, or corrup- 
tion, We only appeal to the democratic party to act upon the same 


general principle. Ifyou need the vote of Louisiana to elect Samuel 
Tilden, he is not elected President of the United States. His term 
of office would be dishonored from the beginning. ‘The blood of hun- 
dreds of men would rest upon his skirt and enter into the title of his 
office. His chief accessories before the fact would be such men as 


Captain Theobald and Dr. Saunders, organized by such men as Pat- 
ton and the democratic committee of Louisiana. His instruments 
will have been rifle-clubs and raiders, fighting and frightening poor 
negroes out of their votes. No republican need fear that by standing 
by the legal judgment of the board of returning officers he wron 
any one, for no honest man can read the facts and evidence with- 
out feeling convinced that, if there had been a free and fair election 
in Louisiana in the fifty-seven parishes of that State, as there was 
in forty parishes, Governor Hayes would have had a majority of 
10,000 votes. We know also that in Mississippi and Alabama and to 
some extent in Georgia there were influences entering into the elec- 
tion which prevented tens of thousands of republican votes being 
cast; that from the moral convictions drawn from an examination 
of election returns the State of Mississippi is now recorded for Gov- 
ernor Tilden, when it should be recorded for Governor Hayes. Gov- 
ernor Hayes has received 4,044,895 votes, and a majority in twenty- 
two States. He has carried all the States formerly classified as free 
States, except four. If the apportionment of representation had been 
based upon the white vote alone, he would have been elected by a 
large majority of the electoral colleges. That it is also based upon 
the black vote was only upon the condition and for the reason that 
the blacks should have the free right to the elective franchise. The 
Southern States now enjoy political power derived from this condi- 
tion; they have not complied with it. They are enjoying political 
power by the fifteenth amendment wrongly and without complying 
with the conditions upon which it was given. They have the benefit 
of all this in the electoral colleges. The popular majority claimed 
for them is made up almost exclusively by the unnatural majorities 
8 in States where they have denied to a greater or less degree to 
egal voters the elective franchise. They have no just right, accord- 
ing to the forms of law or itsspirit, to the votes of Louisiana, Sonth 
Carolina, and Florida. These votes have been legally cast, by elect- 
ors duly returned and duly chosen, for Governor Hayes. You cannot 
reverse this without giving effect to lawless violence and intimida- 
tion. You canhot deprive the republican candidates of these electoral 
votes without defeating the honest choice of the majority of the peo- 
ple of these States. 
And now, sir, in conclusion I may be justified in saying a few words 
partly personal and partly as to the general situation in Louisiana. 
Upon our return from New Orleans the gentlemen who were with 
me and I were charged by partisan papers with all manner of of- 
fenses. It was said that our expenses were paid by the Secretary 
of the Treasury. This is utterly false, but scarcely needs correction 
in this presence. It was said that I went there for Governor Hayes, 
to take all advantage in his favor. This is not true. I went at the 
request of the President, at great personal inconvenience, and from 
a sense of duty, as if to witness a deed or will or to obey the informal 
summons of acourt. Governor Hayes did not know I was going until 
I was on the way. It was said we were there as partisans, It is true 
we are republicans, and I am proud of it; but I did not do an act or 
utter a word or suggest an idea in aid of the result arrived at by the 
returning board or of a partisan character. I always favored the 
utmost publicity consistent with the performance of the duty by the 
day fixed by law; and considered that my duty was best performed 
by quiet observance of the proceedings and a candid reading of the 
testimony and the papers as they became accessible to me, My inter- 
course with the democratic committee was courteous and friendly. 
As to the people of Louisiana, they have my heart-felt sympathy. 
Gladly would I do anything or vote for any measure that would re- 
lieve them from their painful and dangerous condition, with their 
heavy debt, high taxes, and warring factious. Es ially do I sym- 
thize with the owners of the land and the actual tillers of the soil. 
very motive of interest and safety demands an alliance between 
these twoelements of society and a war offensive and defensive against 
all who live by politics alone or who support or enco fraud or 
violence. I assure you from what I heard there is a yearning among 
the poor blacks in Louisiana for order and protection; but it is the 
yearning almost of despair which when reached will in retaliation 
overthrow all law. And so with the planters; they have but little 
care whether it is Tilden or Hayes. They are becoming prosperous. 
Their crops are and bear a good price. In the parishes not dis- 
turbed by rifle clubs they are getting on good terms with their hands, 
with mutual profit to both. With the instinct of locality, the love 
of home, the freedman in a great number of casesclings to the planta- 
tion where he was a slave or returns to it after a temporary absence. 
He either buys or rents a piece of land and cultivates it in severalty. 
Mutual interests will soon blend these people into harmonious action. 
And so in New Orleans there was manifestly growing prosperity. 
The sight of their long wharves and immense piles of cotton bags, 
and of sugar, molasses, corn, &c., was one of the most cheering 
sible. The success of the jetty system will enormously increase their 
commerce. They needuntiing bat onder, protection, and closeeconomy 
in their local governments to enco è capital, to increase their pro- 
duction, and to place them among the wealthiest communities of the 
world. From their people I received nothing but courtesy and kind- 
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ness, They are good-humored and polite, open-hearted and hospita- 
ble. To exorcise the demon of discord that has made portions of this 
State a hell-on earth is the noblest object of statesmanship, but the 

rimal principle of this policy must be to make every man secure in 

is house, his home, his property, and his vote. The success of these 
crimes would be a fatal step to such a policy. The negrocan remem- 
ber if he cannot read. You must win him by kindness under some 
other name than that of the democratic party. It so happens that 
the two candidates for governor were men of mark, ability, and honor. 
General Nicholls, the democratic candidate, was spoken of as a just, 
moderate, sensible man, respected by all parties. And so with Mr. 
Packard. He is an able, strong man, reared in Maine, but a resident 
of Louisiana for twelve years; married there ; and now, with his 
growing family, he and all he has or hopes for is planted in that soil 
as vas if to the manner born. It would bea calamity and ashame 
if a contest between such men for such an office should disturb the 
now growing hopes and industry of the people of Louisiana. 

I have expressed my conviction that according to tlie form and 
spirit of the law of Louisiana, rightly applied by the returning offi- 
cers, Governor Hayes and the y prer State ticket righ y re- 
ceived the vote of that State; but while this factis honestly dis- 
puted I will hear and consider any argument, and will sọ vote as to 
secure an orderly, peaceful, and bga count of the vote, not only of 
Louisiana, but of all the disputed States. If in the process of the 
count preliminary questions arise, I will hope that a fair and summary 
process will be devised to determine them; and if wrong is done, that 
a legal process may be devised to try that question before the judicial 
tribunals. At this time, when our institutions are on trial before 
mankind, I am proud to recognize the general forbearance of our pe 
ple and their readiness to acquiesce in any legal result. Let that feel- 
ing animate both Houses of Congress and this singularly close presi- 
dential election, so often pointed ont as the greatest danger to our 
form of government, will be settled in the quiet acquiescence of the 


American le. 

Mr. BOGY. 3 Mr. President 

Mr. BOUTWELL. Does the Senator from Missouri desire to pro- 
ceed to-night ? 

Mr. BOGY. No, sir; not at length. 

Mr. BOUTWELL. I will move then that the Senate proceed to 
the consideration of executive business. 

Mr. BOGY. I would prefer to say a few words first. 

Mr. BOUTWELL. Very well; I withdraw the motion. 

Mr. BOGY. Mr. President, I have heard, and indeed I may well 
say that we have all heard, to-day the most painful and humiliatin 
speech ever made on the floor of the Senate of the United States. 
have been amazed for the last two hours at the most singular 3 
made by the Senator from Ohio, [Mr. SHERMAN.] A of that 
kind to me is utterly incomprehensible; and if the facts related by 
him are true, if the social condition of Louisiana is what it has been 
represented to-day to be, why, sir, we have retrograded back to the 
darkest ages of barbarism. If the people of Louisiana are the mur- 
de the villains, and the assassins, and the law-breakers repre- 
sented here to-day, it is not only a disgrace to that people but to the 
nation, and a blot upon our history. 

But are these things true? That the testimony spoken of by the 
Senator from Ohio has been taken in New Orleans is beyond all doubt; 
but that testimony in not one single instance has been taken under 
the law or sanctioned by the law of Louisiana, and the gentleman, al- 
though often asked to reply to that fact, has never yet given a reply 
to the charge made that there was no law for taking this testimony 
and which consists of affidavits taken in the city of New Orleans, uae 
after the election, and made by unknown vagabonds and perj 
villains, such as you will find in all communities and particularly in 
large cities, and perhaps more as you approach the hot clime of the 
tropics than in northern Sen ee into the large city 
of Rew Orleans from all the different parishes of the State of Louisiana 
tosign affidavits written for them by men as guilty as the party hired 
to do the swearing. Nine times out of ten they 
men who swore to them. You have only their mark. 

I do not rise to-day, Mr. President, to reply to the speech of the 
Senator from Ohio. I rise merely to give expression to tile feelings 
which move me at this time after having heard this most singular 
and remarkablespeech. The testimony taken by the democratic side 
of this question has just been laid upon our tables. I have not yet had 
time to examine it. It is my intention to do so, and it is my inten- 
tion and desire to ask permission of the Senate at a future time to 
express my views upon this subject. I think it can be shown from 
what I have read in the testimony taken on the side represented by 
the Senator from Ohio that in all the parishes of which he has spoken 
this story of crime and murder can be explained, and that the ma- 
jority of casesis the result of the peculiar condition of society brought 
on that State by the fact that a large number of colored people, but 
recently emancipated from bondage, are not yet in a condition toen- 
joy in à proper and regulated way the rights which have been secured 
to them by the amendment to the Constitution. 

The condition of Louisiana is bad, and we understand why it is so; 
the main and great reason is that men have been sent there, like Kel- 
logg and Packard and others, who have no interest there, and had 
none when they went there, and have none now, and whose only ob- 
ject is to retain office, that they may thereby amass fortunes by a 


are not signed by the 


system of recognized robbery. While this State is in the possession 
of these men, who have appointed all the registrars of registration, 
all the commissioners of election, all the supervisors of election, and 
the entire frame-work of government is in their hands, without any 
limit whatsoever, they should be held responsible to the world for the 
bad condition of things existing in Louisiana to-day. 

The assassinations of Pinkston, of Dinkgrave, and of Gair were not 
committed for political 8 but it is well known were commit- 
ted for other purposes, and by blacks themselves in their quarrels 
among themselves; and yet we heard to-day from the Senator from 
Ohio that these assassinations and murders were perpetrated for 
political pur This I deny, and he cannot sustain the cor- 
rectness of his assertion. Mr. President, it is due to the people of 
Louisiana and to the people of the United States that these things 
shall be further and faithfully investigated. I am somewhat ac- 
quainted with the people of Louisiana, and I say here, what I know 
to be true, that they are as tna as peaceable, as quiet, as 
virtuous, and as as any other people in any other State of the 
Union. The white people of Louisiana are the peers in point of mo- 
rality and intelligence of the white people of any other State, and yet 
if what we hi to-day related by the Senator from Ohio be true 
they are the most abandoned of mankind and are a disgrace to the 
age and to the nation. 

I am perfectly satisfied, and if I were not, no party feeling could 
induce me to say it, that the democratic party in Louisiana did not 
commit these outrages. The very circular alluded to by the Senator 
from Ohio, which has been perverted by him and others, is a docu- 
ment that no party or people should be ashamed of. It is proper. It 
does not contain any word but what is perfectly proper and could be 
issued in any State of the Union. Yet efforts have been made to make 
it ap that that circular was the foundation of the bull-dozing 
which has taken place in that State. It is a part of the document on 
our table. I have read it with care, and I stand by every word of it 
and would put my name to it at any time. 

These affidavits were made in the city of New Orleans without au- 
thority of law, nine times out of ten by colored people—not that I 
wish to say on this occasion that the colored people are more given to 
perjury than the white people; nine times out of ten these affidavits 
are of colored men brought away from their parishes to the city of New 
Orleans. There in the custom-house they made their mark to these 
affidavits, not one of whom could read a word of what had been 
written for them. And are we to receive that kind of testimony to 
throw a blot upon the fair fame of the people of the State of Louisi- 
ana? Are we to receive that kind of testimony so as to prevent Mr. 
Tilden from getting the vote of that State? If it be true that the 
democratic party obtained a majority in Louisiana by the means re- 
lated by the Senator from Ohio, he ought not to be inaugurated as 
President; but if that be not true, and by fraud and perjury of all 
kinds he is robbed of the votes fairly given to him and not given to 
Hayes, could he, to quote the langnage of the Senator, afford to ac- 
cept the position? Yet the effort made there, the effort made here, 
the effort we have heard to-day, is to wrench from the free voters of 
the people of Louisiana the free vote which they gave for Tilden, and 
by this system of fraud, unheard of in the history of the world, trans- 
fer it to Hayes. Can Governor Hayes assume the possession of the 
office of President of the United States by the vote of Louisiana se- 
cured to bim in this way? Can it be possible that he would consent 
to this? Ihave never seen him, and do not know him, but I have heard 
that he was a gentleman of character and of probity, and I cannot be- 
lieve that he would be willing to place himself before the world in so 
disgraceful a position. To obtain power by daring deeds is somewhat 
air Sree bat by fraud it is contemptible. i 

President, I now give notice that at a future day, not far ahead, 
I shall feel it to be my duty, as well as I may be able, to reply to the 
speech made by the Senator from Ohio, I will examine this testi- 
mony with care and all the labor in my power to bestow, and at a 

roper time, not far ahead, I will ask the permission of the Senate to 
ear me for a few moments, 

Mr. BOUTWELL. Before the Senator from Missouri takes his seat 
I should like to understand better than I am able to from the remarks 
he has submitted, whether he denies the fact of the crimes as set 
forth by the Senator from Ohio, or whether, admitting the fact, he 
pipare oe commission of those crimes upon other than political 

unds 

Mr. BOGY. I shall be able to give to the Senator from Massachu- 
setts a much more intelligent answer when I have carefully exam- 
ined the testimony ; but in the mean time I will say this: Although 
it may be true that many of these crimes have been perpetrated in 
Louisiana, in a majority of cases they were perpetrated among and 
by the colored men themselves. In very few instances, if any, were 
they brought about by political motives or objects. These men called 
“regulators” in the State of Louisiana were not political organiza- 
tions ; they were organizations made for self-protection. It can be 
shown, and will be shown here, that this man Theobald, of whom you 
have heard to-day, is a gentleman of high standing, and as unwilling 
to commit murder as the Senator from Massachusetts; and, although 
it is true that murders have been perpetrated in Louisiana, I say in a 
majority of cases they arose from the enmities existing between col- 
ored men themselves, and owing to the peculiar conditions surround- 
ing them, and not instigated by political motives. 
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Mr. BOUTWELL. Mr. President, I have only to say that, aggra- 
vated as the condition of things is in a criminal aspect in Louisiana 
and other States, it is some relief, looking to the civilization of those 
sections, to be told that these crimes proceed from political causes. 
If they exist there as the normal condition of society, then indeed 
we have very little to hope from the future; and it is no mitigation 
of the circumstances connected with these criminal acts to be assured 
that they do not proceed from political canses. I have no doubt 
whatever that for the main part they proceed from political causes, 
and instead of being surprised at the enormity of the array of crim- 
inal facts as set forth by the honorable Senator from Ohio, I was in 
some de relieved, because my experience in the neighboting State 
of Mississippi, as set forth in the report made to the Senate at the 
last session, contains a much more fearful array of crimes attributable 
to political causes than have been set forth by the honorable Senator 
from Ohio this morning; and there is hope either that there has been 
reformation in that section of the country, or that the State of Lonisi- 
ana is less afflicted with criminal tendencies than the neighboring 
State of Mississippi. 

Mr. BOGY. I will say this with regard to Mississippi, that I have 
not read the report entirely; I have looked over it more than once; 
but I believe with regard to Mississippi as I believe with regard to 
Louisiana that nine-tenths of the testimony taken by the gentleman 
who went there as a member of the committee (not that I connect 
him with any fraud or anything of that kind) is greatly exaggerated, 
and resting generally, only on a bare colorof truth. The worst men 
in the community and in the different counties, and in the different 
localities, were brought in as witnesses and were instigated to tell 
the most horrid stories by the villains who surrounded and controlled 
them. Nineteen times in twenty they are founded in falsehood, and 
in every case they are exaggerated. 

Mr. BOUTWELL. Well, now, Mr. President, the honorable Sena- 
tor from Missouri speaks from what he calls a repeated examination 
of this testimony from the State of Mississippi, and I venture to sub- 
mit to the Senate in qualification of his remark (for I do not wish to 
hold him to the statement or to the impression which he would have 
the Senate receive, that he has examined and comprehends the char- 
acter of this testimony) that if he will read the testimony of Captain 
William A. Montgomery, of Hinds County, in the State of Mississippi, 
he will see that he is entirely in error as to the character of the wit- 
nesses, the nature of the testimony, and the inferences which we are 
bound to draw from it. Captain William A. Montgomery is a demo- 
erat; he was a captain in the rebel army during the war; he is a planter. 
He admitted before this committee on cross-examination, he having 
been brought before the committee upon the suggestion of the honor- 
able Senator from Delaware, [Mr. Bayarp, ] that he was commander of 
tive companies of riflemen organized in different precinctsin the county 
of Hinds and that those men were under his command without an- 
thority of law; that they were equipped with the best possible arms 
which modern science had been able to produce, and he said when 
questioned whether a like organization extended through the whole 
State, “ I don’t know about that; I think we are better organized in 
Hinds and Warren Counties ;” indeed, to use his own language, said 
he, “in some plates they are not organized at all; they did not try to 
carry the election.” 

What is to be inferred from his admission except that these organ- 
izations were for political p ? And the record in detail of 
crime is too horrid to be believed of civilized people. If the Indians 
npon the western frontier, uncivilized as they are, had perpetrated 
upon the settlers of the borders such crimes as were perpetrated by 
these armed bands in the State of ape genet Ga the whole country 
would have rallied for the suppression of such warfare and the pun- 
ishment of those engaged in it; and it will be one of the marvels of 
history, when it shall carry down to future ages the record of these 
crimes, that the people of the North, who sacriticed hundreds of thon- 
sands of lives and thousands of millions of treasure for the suppression 
of the rebellion and the emancipation of the slaves, have looked 
quietly on, in the middle of this nineteenth century, and at the close 
of the first century of our national existence, upon these crimes. And 
I have to say of aeg S that none except democrats were proved 
to have been engaged in the commission of these crimes, and no party 
except the democratic party received any advantage from their per- 
petration. 

Mr. BOGY. Mr. President, it will be one of the marvels of history, 
to use an expression of the Senator from Massachusetts, that in after 
ages, when the page of history we are now making is read, for the 
reader to understand and realize fully the effort now being made by 
a party in this country and for party pu to blacken and dis- 
grace one-half of the people of the Confederacy. Sir, these crimes 
said to have been committed in erase 3 by democrats were not 
committed by them. The democrats in Mississippi, as elsewhere, are 
the peers of the republicans all over the United States for morality, 
for honesty, and for integrity, and they yield nothing to the genile- 
man from Massachusetts in that respect. 

Mr. BOUTWELL. Lask nothing on that score. 

Mr. BOGY. They have been compelled to resort to these measures 
as means of protection against the horrid and infamous governments 
that were sent there by the gentleman and his friends to rule over 
them and also to rob them. The government of Governor Ames was 


a disgrace to the age, not only to the State of Mississippi but a dis- 
grace to the nation, and those men in the spirit of right and in the 
majesty of their manhood as Americans combined together to vindi- 
cate their rights and to protect their property and their lives against 
this infamous government which had been forced upon them, and to- 
day, men may say what they please on the floor of the Senate, there 
is peace and prosperity, nay more there is freedom in the State of 
Mississippi, and the black man in that State who is worthy of bein 
res —and there are many such—is as well respected there an 
I think more so than he would be in Massachusetts. [Applause in 
the galleries. } 

The PRESIDENT pro tempore. Order! Order! 

Mr. BOGY. With all the pretenses northern men make of their 
love for the colored race, the colored man will find his true friends 
among the southern men and the former slaveholders. With all the 
appearances of friendship that the Senator from Massachusetts and 
men like him may profess for the colored men, at heart they hold 
them at arm’s length. They are mighty good voters, and that is all! 

Sir, the people of the Southern States are in a peculiar condition 
and they have been compelled to resort to these peculiar measures 
for self-protection, as I would without any hesitation, it I lived there, 
as the men of San Francisco did a few years ago when that great and 
flourishing city was in the power of a set of ruffians and blers 
and assassins; the American race on the coast of the Pacific rose in 
their might and drove the assassins from the place. Was that law- 
ful? No; it was not law according to the code; but it was the great 
American common law that was brought over from England when 
the old English colonists came to this country, the right of self-pro- 
tection, the individual right of self-defense. Sir, those people have 
been driven to it; and it will not do to try to make it appear that they 
are all murderers and assassins and villains. It will not do, aud the 
people of the United States will not be made to believe it. 

Sir, I have felt it to be my duty to examine into these things as 
well as I could, and I say now that I believe two-thirds of this testi- 
mony can be explained, and I furthermore believe the testimony from 
the State of Mississippi had as little foundation as the testimony 
taken in the State of Louisiana. 

Mr. BOUTWELL. Mr. President, if I understand the Senator from 
Missouri, he now admits the facts and justifies it. 

Mr. SHERMAN. My friend’s A 85 75 now is not necessary. Hav- 
ing admitted the facts, having itted that one portion of the com- 
munity, a minority, may rise in arms and put down the rule of the 
majority in this Government of ours, he need not look to the testi- 
mony to manufacture or make up adefense. He has admitted a prin- 
ciple which destroys this Government, which if asserted in every 
State of this Union would destroy the Government in aday. If you 
admit that a minority of the people, on a pretense of political op- 
pression or the like, can rise in arms in lawless forays, in rifle com- 
panies, in organizations such as described by the Senator from Mas- 
sachusetts, and put down the government of the majority, that is 
the end of this Government, as a matter of course. 

8 that were to be applied in New York. Pag! Be the prop- 
erty-holders of New York should make up their minds that the Bast f 
not be longer plundered and robbed as they were by Tweed. by the 
hundreds of millions; suppose they should say that they vind | put 
down the men without property who had nothing and who did noth- 
ing except oppress the property-holders ; suppose they should rise in 
their might, with arms in their hands, organize with money plenty to 

ut down these lawless villains, how soon would the streets of New 

ork be drenched in blood! 

Sir, if the Senator from Missouri changes his ground and defends 
these atrocities, that is one thing. Then we shall know where he 
stands. If he denies them, we can produce ated piled mountain upon 
mountain that will make the American people believe thatthese things 
exist. If you defend them on the ground that the minority may rise 
and by organized ‘violence put down the rule of the majority, it is 
quite different, a different class of arguments come in entirely. It 
will not do, Mr. President. ; 

By your democratic platform, without quoting the Constitution 
of the United States, without quoting the law, you promised that 
these people should have the free right of the franchise, It is writ- 
ten in the very foreground of your claim to ton support this last 
fall; and, sir, thousands of people in the Northern States, believing 
that the democratic party would secure to the southern n the 
right to vote, voted the democratic ticket. Tell them now in the 
language of my honorable friend that these atrocities can be defended, 
and that these people can be deprived of their right to rule, if they 
are in the majority, by the shot-gun and the bowie-knife, by the halter 
and the rifle, and a different state of affairs will reign. You cannot 
carry a sin le northern precinct on such a doctrine. They are accus- 
tomed to obey the laws, and when the majority pronounces its potent 
voice, to submit. It will not do. 

If you deny the facts that I have given you, we shall listen by the 
day and try to find additional testimony to satisfy you that what we 
say is true. If you admit the facts and justify a minority to rise and 
by such means of violence and wrong to deprive legal voters of the 
right to vote in violation of the Constitution of the United States, 
and also of the democratic platforms, then you place yourselves on u 
different ground, and we may as well understand it. 
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I did not suppose any one would justify these things; and the 
issue that I supposed I had with my friend from Missouri was a ques- 
tion of fact, as to whether such enormities existed, whether they 
were committed by the democratic party to aid in their election. 
That is a question of fact. I therefore gave yon the testimony not 
of negroes purely, not of these ignorant men. I selected a few ne- 
groes 259 where I thought from the nature of their testimony, cor- 
roborated as it was by other witnesses, it would be believed by any- 
body, I read you the evidence of officers of the Army, white men, 
men of character, Pe Baa If you deny that proof, I have 
no doubt in a few days we shall furnish you more. When you change 
the issue and defend these atrocities, it is a much more serious ques- 
tion. Then I tell you there will be no divided North, if a united 
South should arise, as I know they will not. My honorable friend 
does not represent them in that particular. I believe that the sonth- 
ern people, especially in the Middle States, from North Carolina clear 
across, desire , quiet, and order, and they have the same inter- 
est in it that we have. Therefore they ought to be the last to sit by 
in silence and hear a partial justification of the atrocities which have 
been stated. 

Mr. BOGY. Mr. President, I am not willing that the Senator from 
Ohio should place me in a false position. I do not stand here to vin- 
dicate crimes said to have been perpetrated in Louisiana. I stand 
here to deny that those crimes took place. I stand here to say that 
this testimony was fabricated by villains and bad men in the city of 
New Orleans and at the custom-house, and that the persons makin 
the affidavits, nineteen times in twenty, could not read one word o 
what was written and had to make their mark for their names; and 
that, in many cases, these persons have since denied that they ever 
made these affidavits. I am not here, either, to say that the minority 
should pores the majority by force or intimidation or by combina- 
tion, No such thing. But I do say that, as in Louisiana and Missis- 
sippi, where the whites have the majority, with a few black men act- 
ing with them, (good men as many of them are,) they have the right 
to rebel against the government forced upon them by the Federal 
Government and sustained by the bayonet, as it has been in Louisiana 
and as it was in Mississippi. The government existing to-day in Lou- 
isiana never met the approbation of the Senate of the United States. 
It was born in fraud and maintained in power by the bayonets of the 
Army of the United States. The same government, inaugurated qos 
ago in violation of law, is the government yet in force there. I there- 
fore say that when a community of white men of the old Anglo-Saxon 
race are thus situated they have the right, and it is their duty, to de- 
fend themselves in the best way they can; not that the minority 
should govern the majority, but, when a minority governs a majority 
and is kept in power by a foreign government and at the point of the 
bayonet, resistance is a right and a duty. 

Our forefathers were rebels against the Crown of England. Why? 
Because they were oppressed and the army of England was sent to 
tyrannize over them. They rose in their might and their majesty 
and threw off the shackles. The same law that applied to them ap- 
plies to the people of the South to-day. The people of that section 
are held up here as murderers, as men who are lost to all shame, as if 
society there had gone back to its primitive disorganized condition, 
It is no such thing. 

The disorders in the Southern States are forced npon them by a for- 
eign government, and it is their right to rise and repel the govern- 
ment if they can. I do not justify the murders in Louisiana; but I 
do say that they have not been committed by democrats and for 
liti urposes. That I deny. The testimony read by the Senator 
from Ohio of the officers of the Army of which he speaks does not 
sustain him at all. He read the testimony of Colonel Brooks. Let 
every Senator read it for himself, and I assure him he will not find one 
word of testimony in this affidavit made by Colonel Brooks based on 
his own knowledge. It is all hearsay; he knows nothing of himself; 
but the men who did know, General Augur, who knew all abont it, 
Colonel Bascom, who knew also all about it, and the leading military 
men in Lonisiana, were not brought forward to testify, because their 
testimony would not have snited the purposes of the men who were sent 
on the republican side; and hence they were not examined. Yes, 
Major Bascom was examined ; but did the Senatorfrom Ohio allude to 
his testimony? It is in the book lying before me, as I am informed, 
and I will read it at the proper time. It contradicts, as I am in- 
formed, every statement made in regard to the bad condition of East 
and West Feliciana. ` 

Mr. President, I do not desire to discuss this subject any further. 
I rose to prevent the Senator from Ohio from placing me in a false 
position. The illustration which he made of New York was a very 
unfortunate one for him. The people of New York combined together 
by mutual . ESE outside of the law to protect themselyes. They 
went to work and did combine outside of the law to bring those men 
to punishment who were robbing them. It wasa combination of in- 
dividuals, of good and trne men, who were determined to drive from 
power the men who had taken possession of the treasury of that 
city and were robbing it of its last dollar. If the Government of the 
United States had attempted to sustain Tweed as they are sustaining 
these bad men of the South, the people of New York would haye been 
justified before the whole world in taking the law in their hands and 
vindicating their rights. 


2 


CONGRESSTIONAL RECORD—SENATE, 


509 


In conelusion, I do not wish to be misunderstood; I am not here 
to vindicate the violation of law in any way. I am a law-abiding 
man. I want law enforced and respected alwa; I am notin favor 
of regulators; I am not in favor of secret combinations and organi- 
zations to vindicate society ; but I can well imagine thata condition 
of things may exist where it would become the duty of good men to 
combine so as to vindicate their rights and maintain society. That 
is all I desire to say at this time. 

Mr. WHYTE. I desire, for the purpose of preparing the minds of 
those who want to read the testimony withont any partiality or prejn- 
dice, to have read the testimony of Jesse Harrison, on page 440, to 
show the. manner in which these affidavits were manufactured, and 
the influences brought to bear upon the witnesses, and also to exhibit 
that if it be trae what a public calamity it would be if Mr. Packard 
should leave Louisiana. 

The Chief Clerk read as follows: 

Tun STATE or LOUISIANA, parish of Orleans: 

Personally came and ap before ma, the undersigned anthority, Jesse Har- 
rison, a citizen of East Feliciana and State aforesaid, who di says thaton 
the Alst Sone November, 1276, in the city of New Orleans, 
and E. L. Weber, the latter a senator of ries 
— be deponent to go before a republican committee and testify that intimida- 


eposes 

solicitation of said Weber and Smith, that the deponent went to the custom-house 
on the 12th day of November, 1876, and was introduced to S. B. Packard, and that 
T. H. Hutton remarked to deponent, that it was not becoming for Packard 
to offer him, deponent, anything in the shape of a bribe to evidence to 
prove intimidation i had been resorted to in East Feliciana by the democratic party 
to influence the colored vote, but that any arrangement made by him, Hutton. 
would be binding on Packard. Farther deposes and says that the said Hutton did 
there tell him, deponent, that if he, deponent, would testify before the re- 
publican committee that intimidation had been resorted to by the democratic party 
to influence the colored vote, that he, the said Hutton, would secure me, deponent, 
a position worth from seventy-five to one hundred dollars per month; or that if he, 
deponent, would refrain from giving any testimony detrimental to the republican 
before a committee of democrats, that the same position would be secured 
that said conversation occurred in the custom-house, in an office on the left 

of the main entrance on Canal street, on the second floor; that said conversation 
was in full hearing of S. B. Packard, republican candidate for governor, in so far 
as the offer to give deponent the position if he would bance as requested, but 
toward the latter part of the conversation said Packard turned away and walked 
off. Further deposes and says that he, deponent, joined the democratic party of his 
own free will and acoord, and that he, deponent, canvassed the parish as a lie 
speaker in the interest of the democratic party, and that in no instance did he, de- 
ponent, witness any intimidation of the colored voters by the democrats, but to the 
contrary saw efforts made by the blicans to prevent the colored voters from 
voting the democratic ticket. er deposes and says that he, deponent, and 
his democratic white friends assured them, the colored voters, that they could vote 
as they pleased. Further deposes and says that a more peaceable election never 


3 in the parish of East Feliciana as the one held on the 7th of November, 
} his 
JESSE + HARRISON. 
mark, 


Sworn to and subscribed before me on the 24th day of November, 1876. 
WM. H. COLMERS, 
Justice of Peace, Parish Orleans, Louisiana. 
Mr. SHERMAN. I suppose my friend from Maryland will believe 
that affidavit to the discredit of a public officer, containing a charge 
of bribery, but he would not believe the testimony of other negroes 


PO- | in regard to matters of public notoriety. 


Mr. WHYTE. I have not said that 1 disbelieve anybody. I find 
that this man is a prominent Methodist preacher in the church North, 
and I take it for granted that he is a truth-telling man. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. BOUTWELL. I understand that the Senator from Missouri 
desires to speak further to this resolution. 

Mr. BOGY. Yes, sir. 

Mr. BOUTWELL. Lask that the resolution be laid aside with the 
understanding that it be taken up whenever the Senator desires to 
speak upon it. 

The PRESIDENT pro tempore, The resolution will be temporarily 
laid aside, if there be no objection. 

REVISION OF THE STATUTES, 

Mr. BOUTWELL. I move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 3156) to perfect the revision of the stat- 
utes of the United States. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. 

Mr. BOUTWELL. I will now move that the Senate adjourn, un- 
less it is desired to have an executive session. 

Mr. PADDOCK. Let us have a short executive session. 

Mr. BOUTWELL. I move that the Senate proceed to the consid- 
eration of executive business, 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session, the doors were re-opened, and (at four o’clock and 
minutes p. m.) the Senate adjourned. z 
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HOUSE OF REPRESENTATIVES, 


TUESDAY, January 9, 1877. 


The Monse met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, 
CORRECTION OF TIE JOURNAL. 


Mr. HARRIS, of Georgia. Iam recorded as not voting upon the 


motion yesterday made by Mr. HUNTER. I voted “no,” and ask that 
the correction be made. 

The correction wasordered tobe made; and the Journal, as corrected, 
was approved. 

ORDER OF BUSINESS. 

Mr. WILSON, of Iowa. I ask unanimous consent to offer the fol- 
lowing resolution : 

6 call of States be taken up where it was by su ons 
PE gency hg hn and that the pail prosesi 221 2 15 Lee the 
mo hour on Monday. 

No objection was made. 

The SPEAKER. The call rests with the State of Missouri, and 
after the call shall have been proceeded with to its close the Chair 
will then recognize gentlemen who may not have been in theirseats 
when their States were called, and who desire to offer bills. 


SURVEY OF PUBLIC LANDS. 

Mr. WILLARD introduced a bill (H. R. No. 4351) to regulate the 
final survey of the public lands of the United States; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


JOHN STEWART. 


Mr. A. S. WILLIAMS introduced a bill (H. R. No. 4352) for the re- 
lief of John Stewart, late captain of the Fifteenth Regiment Michi- 
gan Volunteer Infantry; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

PETER D. RANKER, 


Mr. A. S. WILLIAMS also introduced a bill (H. R. No. 4353) for 
the relief of Peter D. Ranke, late captain Company C, Fourteenth 
Pennsylvania Volunteers; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

AMENDMENT OF THE RULES. 

Mr, WILSON, of Iowa, submitted the following amendment to the 
rules; which was read, and referred to the Committee on Rules: 

Add to Rule 5 the following: 

That all reports so made and committed to the Committee of the Whole on the 
state of the Union or to the Committee of the Whole, or recommitted to a stand- 
ing or select committee, and all rts that may be at any time by unanimons 
consent reported for commitment shall not be brought back into the Honse on a 
motion to reconsider. 


JUDICIAL DISTRICTS IN COLORADO. 

Mr. McCRARY introduced a bill (H. R. No. 4354) to divide the State 
of Colorado into two judicial districts; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

LAND TITLES IN CALIFORNIA. 


Mr. PIPER introduced a bill (H. R. No. 4355) to continne in force 
section 7 of the act of July 23, 1866, to quiet land titles in Califor- 
nia; which was read a first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

Mr. PAGE introduced a bill (H. R. No. 4356) to permit homestead 
settlers within railroad limits to enter in certain cases additional 
lands; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


KANSAS AND NEOSHO RAILROAD. 

Mr. GOODIN introduced a bill (H. R. No. 4357) to secure the rights 
of settlers upon railroads and to repeal the first section of an act 
granting lands to the State of Kansas to aid in the construction of the 
Kansas and Neosho Valley Railroad and its extension to the Red 
River, approved July 25, 1866; which was read a first and second 
time, referred to the Committee on Pablic Lands, and ordered to be 
printed, 

EDUCATION OF THE BLIND. 

Mr. GOODIN also introduced a bill (H. R. No. 4358) to promote the 
education of the blind; which was read a first and second time, re- 
ferred to the Committee on Education and Labor, and ordered to be 
printed, 

AN ARMY OFFICER’S RECORD. 


Mr. GOODIN also introduced a bill (H. R. No. 4359) to amend an 
Army officer’srecord; which wasread a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


JOHN 8. FRIEND. 
Mr. BROWN, of Kansas, introduced a bill (H. R. No. 4360) for the 
relief of John S. Friend; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


IMPROVEMENT OF TIIE LITTLE KANAWHA. 


Mr. WILSON, of West Virginia, introduced a bill (H. R, No. 4361) 
to authorize a further appropriation to continue the improvement of 
the Little Kanawha River, in West Virginia; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 

SALT LAKE CITY CEMETERY. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 4362) toamend 
an act entitled “An act granting a portion of the United States 
military reservation at Salt Lake City for cemetery purposes,” ap- 
proved May 16, 1874; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


SAMUEL HENDERSON. 

Mr. KIDDER introduced a bill (H. R. No. 4363) for the relief of 
Samuel Henderson ; which was read a first and second time, referred. 
to the Committee on Indian Affairs, and ordered to be printed. 


ORDER OF BUSINESS, 

The SPEAKER. The call for States and Territories having been 
concluded, the Chair will now recognize gentlemen to introduce bills 
and joint resolutions under this call who were not in their seats when 
their States were called. 


FREE IMPORTATION OF BOOKS. 
Mr. SEELYE introduced a bill (H. R. No. 4364) for the free impor- 


tation of books; which was read a first and second time, refe to 
the Committee of Ways and Means, and ordered to be printed. 
EDGAR A, BEACH. j 
Mr. HENDEE introduced a bill (H. R. No. 4365) for the relief of 
e A. Beach, of Essex, Vermont; which was read a first and sec- 
oni 115 85 referred to the Committee on War Claims, and ordered to be 
printed. 


GENEVA-AWARD FUND 

Mr. FREEMAN introduced a joint resolution (H. R. No. 180) for the 
appointment of a commissioner for the equitable distribution of the 
unexpended balances of the Geneva-award fund; which was réad a 
first and second time. 

Mr. F + I move that the joint resolution be printed and 
referred to the Committee on Commerce, 

Mr. FRYE. This subject for two Congresses has been before the 
Committee on the Judiciary. 

Mr. FREEMAN, I do not object to its reference to that committee. 

The joint resolution was accordingly referred to the Committee on 
the Judiciary, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. a 

Mr. LAPHAM introduced a bill (H. R. No. 4366) to amend section 
4818 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on the Judiciary, any 
ordered to be printed. 

ANNA M, KNIGHT. 

Mr. STEVENSON introduced a bill (H. R. No, re gaia a pen- 
sion to Anna M. eae widow of che S Knight, late a ie 1 755 in 
Company A, Eleventh Illinois Infantry Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

IMPROVEMENT OF CONNECTICUT RIVER. 

Mr. LANDERS, of Connecticut, introduced a bill (H. R. No, 4368) 
for continuing the improvement of the navigation of Connecticut 
River below Hartford, Connecticut; which was read a first and sec- 
ond 5 75 referred to the Committee on Commerce, and ordered to be 
printed, 

WILLIAM GLOVER. 

Mr. HENKLE introduced a bill (H. R. No. 4369) granting a pen- 
sion to William Glover, of Annapolis, Maryland, a soldierof the war 
of 1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 


CAPTORS OF RAM ALBEMARLE. 

Mr. ROBERTS introduced a bill (H. R. No. 4370) for the relief of 
the captors of the ram Albermarle; which was read a first and sec- 
ond time, referred to the Committee on Naval Affairs, and ordered 
to be printed, 

FRANKLIN D. PEARSON. 

Mr. ROBERTS also introduced a bill (H. R. No. 4371) for the relief 
of Franklin D. Pearson; which was read a first and second time, re- 
ferfed to the Committee on War Claims, and ordered to be printed. 

WILLIAM BARNESCHER. 

Mr. HOLMAN introduced a bill (H. R. No. 4372) for the relief of 
William Barnescher, of Ripley County, Indiana; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

HEIRS OF WILLIAM WARD. 

Mr. GOODE introduced a bill (H. R. No. 4373) for the relief of the 
heirs of William Ward, of Virginia; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed, 
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MICHIGAN INTERNAL IMPROVEMENTS. 

Mr. HUBBELL introduced a bill (H. R. No. 4374) to appropriate 
money for continuing the improyement of the harbor of Ontonagon, 
Lake Superior; which was read a first and second time, ref to 
the Committee on Commerce, and ordered to be printed. 4 

Mr. HUBBELL also introduced a bill (H. R. No. 4375) to appropriate 
money for continuing the improvement of the Saint s River and 
Saint Mary's Falls Canal; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

EAGLE HARBOR, LAKE SUPERIOR. 

Mr. HUBBELL also introduced a bill (H. R. No. 4376) to appropri- 
ate money for continuing the improvement of Eagle Harbor, Lake 
Superior; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

HARBOR OF CHARLEVOIX, MICHIGAN. 

Mr. HUBBELL also introduced a bill (H. R. No. 4377) to appropri- 
ate money for continuing the improvement of the harbor of Charle- 
voix, Michigan; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

HARBOR OF PENTWATER, MICHIGAN. 

Mr. HUBBELL also introduced a bill (H. R. No, 4378) to appropri- 
ate money for continuing the improvement of the harbor of Pent- 
water, Michigan; which was a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

; HARBOR OF MANISTEE, MICHIGAN. 

Mr. HUBBELL also introduced a bill (H. R. No. 4379) to appropri- 
ate money for continuing the improvement of the harbor of Manistee, 
Michigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


HARBOR OF LUDINGTON, MICHIGAN. 

Mr. HUBBELL also introduced a bill (H. R. No. 4380) to appropriate 
money for continuing the improvement of the harbor of Ludington, 
Michigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

MARGARET RAGAN. 

Mr. DAVY introduced a bill (H. R. No. 4381) for the relief of Mar- 
garet Ragan, of Rochester, New York; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 2 ; 

WILLIAM BLACK. 

Mr. LANDERS, of Indiana, introduced a bill (H. R. No. 4382) grant- 
ings pension to William Black, late a private in Company K, First 
Indiana Heavy Artillery; which was read a first and second time 
referred, with accompanying papers, to the Committee on Invalid 
Pensions, and ordered to be printed. 

JOEL R. CARTER. 

Mr. CARR introduced a bill (H. R. No. 4383) granting a pension to 
Joel R. Carter, late a private in Company D, Eighty-second Regiment 
Indiana Volunteer Infantry ; which was read a first and second time, 
referred with accompanying papers, to the Committe on Invalid Pen- 
sions, and ordered to be printed. 

COUNTING ELECTORAL VOTE. 

Mr. CARR also introduced a bill (H. R. No. 4384) providing a method 
for counting the electoral vote for President and Vice-President of the 
United States and declaring the result; which was read a first and 
second time, referred to the Committee of the Whole Honse on the stae 
of the Union, and ordered to be printed. 


COMMERCE AMONG THE STATES. 


Mr. WATTERSON introduced a bill (H. R. No. 4385) to regulate 
ecommerce among the States; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


ENROLLED BILLS SIGNED, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 

rted that the committee had examined and found truly enrolled 

ills of the following titles; when the Speaker signed the same: 

An act (S. No. 5265 
relating to the District of Columbia ; 

An act (S. No. 678) for the relief of Ephraim P. Abbott; 

An act (S. No. 752) authorizing the recorder of the District of Co- 
lumbia to appoint an assistant recorder with certain powers; and 

An act (H. R. No. 4120) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1878. 

ANNUAL REPORT OF THE ATTORNEY-GENERAL. 

The SPEAKER, by unanimous consent, laid before the House a letter 
from the Attorney-General, transmitting his annual report; which 
was laid on ths table, and ordered to be printed. 

CLAIMS FOR INDIAN DEPREDATIONS. 

The SPEAKER also laid before the Housea letter from the Secretary 
of the Interior, bps genio claims of James Whiteh William 
Madden, W. H. Wiggins, and William Redus, for indemnity on ac- 
count of Indian depredations; which was referred to the Committee 
on Indian Affairs, and ordered to be printed, 


to amend section 1036 of the Revised Statutes | from 


HEAD-MONEY TAX ON IMMIGRANTS. 
The SPEAKER also laid before the House a report of the Boston 


Board of Trade, preeipe against the p of the bill (H. R. No. 

3853) to impose a national head-money tax on immigrants ; which was 

referred to the Committee on Commerce, and ordered to be printed. 
SETTLERS ON THE NEZ PERCH RESERVATION. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Interior, in relation to the pro 
relief of certain settlers on the Nez Percé reservation; which was 
referred to the Committee on Indian Affairs. 

RENT OF BUILDING USED BY INTERIOR DEPARTMENT. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, submitting a deficiency esti- 
mate for the rent of building in use by that Department ; which was 
referred to the Committee on Appropriations. 

HEIRS OF RICHARD WINDSOR. 

Mr. HUNTON, by unanimous consent, introduced a bill (H. R. No. 
4386) for the relief of the heirs of Richard Windsor; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

WILLIAM DE MOCHER. 

Mr. LAPHAM, by unanimous consent, introduced a bill (H. R. No. 
4387) an a pension to William De Mocher and to relieve him 
from the charge of desertion; which was read a first and second time, 
Ar to the Committee on Invalid Pensions, and ordered to be 
P 

DISTRIBUTION OF FEDERAL APPOINTMENTS, 

Mr. MILLS. I ask unanimous consent to submit the following 
resolution. 

The Clerk read as follows: 


Resolved, That the Secretary of the Treasury be directed to inform this House if 
the tments of his Department “have been so ed as to be equally dis- 
ee the several States of the United States, Territories, the Dis- 


trict of Columbia according to population” since the 1st day of January, 1876, as 
directed by act of Congress approved March 3, 1875. 

Mr. KASSON. I must object to that, as I do not agree to the con- 
struction of the existing law. 


MESSAGE FROM THE SENATE. 


A me from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage, without amendment, of the following bill and 
joint resolution, namely : 

A bill (H. R. No. 4350) to abolish the board of commissioners of the 
Metropolitan police, and to transfer its duties to the commissioners 
of the District of Columbia; and i 

A joint resolution (H. R. No. 169) authorizing the Secretary of War 
to supply blankets to the Reform School in the District of Columbia. 


PRESIDENTIAL ELECTION, 


Mr. WHITE. I ask unanimons consent to submit the following 
resolution: N ; 

Whereas fears are entertained by a large number of American citizens lest there 
shall not be a settlement of the questions arising from the late election for 
President of the United States ; i 

And whereas it pleased the founders of the Republie in ordaining and establish- 
ing the Constitution of the United States to make provision for election of a 
President of the United States of America; 

And whereas the Constitution provides for the counting of the electoral votes 
and the determining of who is elected President of the United States: Therefore, 

Resolved, That any attempt, come from whatever source it may, to prejudice or 


excite the public mind in advance of the decision of the ty known to and 

rovided in the Constitution of the United States is un unpatriotic, and 

5 = to our free institutions, and that we deprecate all efforts to excite 
ublic 


ons as tending to increase the embarrassment and depression of the 
usiness interests of the country, and declare it to be the duty of ail good citizens 
to peaceably and faithfully abide by the results reached in accordance with the 
Constitution of the United States. 

Mr. O'BRIEN. I object. 

IRWIN B. LINTON, 

Mr. CLYMER, by unanimons consent, submitted the following reso- 
lution; which was referred to the Committee of Accounts : 

Resolved, That the Clerk of the House be, and he is hereby, authorized to pay to 
Irwin B. Linton, out of the contingent fund, the sum of $90 for services rendered 
by said Linton as clerk to the Committee on Expenditures in the War Department, 
the 29th day of July to the 15th of August, 1876, 

REPEAL OF CHECK-STAMP. 


Mr. MILLER, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee of Ways and Means: 

Resolved, That the Committee of Ways and Means be, and they are hereby, in- 
structed to inquire into the expediency of repealing the two-cent stamp-tax on 
checks, drafts, and orders for the payment of money, and report by bill or other- 
wise at as early a day as possible. 

JUSTIS M’KINSTRY. 

Mr. A. S. WILLIAMS, by unanimous consent, submitted the follow- 

ing resolution; which was read, considered, and agreed to: 
That the Secretary of War be, and he is hereby, directed to furnish 

this House with a copy of all the 


Major Justis Mo , quartermaster of the United States Army, convened at 


Saint Louis, Missouri, September 24, 1802. 

Mr. A. 8, WILLIAMS moved to reconsider the vote by which the 
resolution was adopted; and also 
sider be laid on the table, 

—The latter motion was agreed to. 


moved that the motion to recon- 


proceedings of the court-martial in the case of ` 
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MEXICAN OUTRAGES. 


Mr. SCHLEICHER, by unanimous consent, submitted the follow- 
ing resolution; which was read, considered, and agreed to: 

Resolved, That the President be requested to transmit to this House, if in his 
judgment not incompatible with the good of the public service, copies of such 
papers in ogane] arg of the State Department and War Department as may 
— — to the imprisonment and detention by the Mexican authorities at Matamoras 
of John Jay Smith, an American citizen; and also of the wounding and robbing 
by Mexican soldiers at New Laredo of Dr. Samuel Huggins, an American citizen. 


HENRY A, OLCOTT. 


Mr. LANDERS, of Connecticut. I ask unanimous consent to sub- 
mit the following resolution for adoption at this time: 


Resolved, That Henry A. Olcott be paid ont of the contingent fund of the House 
the sam of $3.60 per day for services as messenger in the office of the Clerk of the 
Honse from and including the Ist day of Jannary ultimo, and until othe 
ordered by the House. 


Mr. CONGER. I want to know what January the gentleman refers 


to. 

Mr. LANDERS, of Connecticut. Last January. Let the resolu- 
tion be referred to the Committee of Accounts, 

The resolution was referred to the Committee of Accounts. 


REPORT ON IMMIGRATION, 


Mr. WILSON, of Iowa, by unanimous consent, submitted a resolu- 
tion to reprint the report on immigration by Edward Young, chief of 
` the Bureau of Statistics; which was referred to the Committee on 
Printing. 
WILLIAM ORTON—PRODUCTION OF TELEGRAPHIC DISPATCHES. 


The SPEAKER. The Chair lays before the House a communication 
from the special Louisiana committee. 
The Clerk read as follows: 
New ORLEANS, LOUISIANA, December 29, 1876. 
DEAR Sin: I have the honor to inelose herewith the proceedings of the special 
Louisiana election committee in the matter of the failure and re of William 
Orton to appear before said committee in obedience to process served upon him. 


Respectfully, 
W. MORRISON, Ohairman. 
Hon, SAMUEL J. RANDALL, 
Speaker United States House of Representatives, Washington City, D. C. 


FORTY-FOURTH CONGRESS, SECOND SESSION, 
CONGRESS OF THE UNITED. STATES, 
In the House of Representatives, December 5, 1878. 


On motion of Mr. A. S. HEWITT, 

Resolved, That three special committees, one of fifteen members to proceed to 
Louisiana, one of six members to proceed to Florida, and oneof nine members to 
proceed to South Carolina shall be appointed by the 8 the House to in- 
vestigate the recent election therein and the action of the returning canvassing 
boards in the said States in reference thereto, and to report all the facts essential to 
an honest return of the votes received by tho electors of the said States for Presi- 
dent and Vice-President of the United 5: and toa fair understanding thereof 
by the people; and that for the Ley 55 of speedily executing this resolution the 
said committee shall have power to send for persons and papers, to administer 
oaths, to take testimony, and at their discretion to detail subcommittees with like 
authority to send for persons and papers, to administer oaths, and to take testi- 
mony, and that the said committees and their subcommittees may employ sten- 
ographers, clerks, and messengers, and be attended each by a deputy sergeant-at- 
ea ; and said committees shall have leave to report at any time, by bill or other- 


w 

The Speaker appointed Mr. MORRERON of Illinois, Mr. Jenks of Pennsylvania, 
Mr. MoManon of Ohio, Mr. Lyxnrof Wisconsin, Mr. BLACKBURN of Kentucky. Mr. 
Mrape of New York, Mr. House of Tennessee, Mr. PHELPS of Connecticut, Mr. 
New of Indiana, Mr. Ross of New Jersey, Mr. TOWNSEND of Pennsylvania, Mr. 
Daxrorp of Ohio, Mr. Hurtsvtof Minois, ‘Mr. Craro of Massachusetts, and Mr. 
Joyce of Vermont the said committee to proceed to Louisiana. 


Attest: 
GEO. M. ADAMS, Clerk. 


IN THE HOUSE or e 
The Speaker appointed Mr. BEEBE, of New York, in the place of Mr. LYNDE of 
3 on the said committee to proceed to Louisiana, 


GEO. M. ADAMS, Clerk, 
By GREEN ADAMS, Chief Clerk. 
Under said resolution the committee, in conformity with the power therein con- 
ferred, have sent for persons and papers. The committee caused a subpoena duces 
tecum to be issued and duly served on one William Orton, president of the Western 
Union Telegraph Company: 
Said subpæna is in words and figures following, to wit: 


By authority of the Monse of Representatives of the Congress of the United States 
of America, 


To JONN 5 Esq., krsti 
ant. at- A or hi: ial messenger: 

You aro hereby commanded to summon William Orton, president of the Western 
Union Telegraph Company, to be and m r before the select committee of the 
House of Representatives of the United States, of which Hon. WILLIAM R. MOR- 
RISON is chairman, to investigate the recent election in Louisiana, and to bring 
with you all telegrams in your ace er or under your control received or sent 
by William E. Chandler, Zach. Chandler, J. Don Cameron, J. M. Edmunds, James 
8 William Pitt Kellogg, S. B. Packard, John F. Casey, J. R. G. Pitkin, Henry 
©. Dibbell, H. C. Warmoth, George W. Carter, and General r, from and at 
New Orleans, Louisiana, Washington City, D. C-, New York City, New York, 
since the Ist 7 of September last, at their chamber, in the city of New Orleans. 
Louisiana, on 26th day of December, 1876, at the hour of twelve o'clock m., then an 
there to testify touching matters of inquiry committed to said committee ; and he 
is not to depart without leave of said committee. Herein fail not, and make return 
of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 18th day of December, 1876. 

ie SAM. J, RANDALL, Speaker. 


t: 
GEO. M. Apams, Clerk. 


NEW ORLEANS, Tuesday, December 26, 1876. 
The committee met at eleven a. m., pursuant to tall of she chairman. Present the 
chairman, [Mr. Morrison, ) Messrs, J ENKS, BLACKBURN, PHELPS, BEEBE, TOWNSEND, 
Hugtmor, and JOYCE. 
William Orton was three times callod by the Sergeant-at-Arms, but did not an- 


swer. 
The following communications were then read: 


New York, December B. 
a communication made by me this day to the 


Speaker of the House of Representatives in respect to à paper served me and 
which requires the Sergeant-at-Arms of the Honse of Representatives to summon 
me to appear before your committee at New Orleans on the 26th of ber. Ido 


f 
a long and serious illness and miy bealth isin such a state that I could not, without 
great inconvenience and risk, as well as unnecessary expense to the Government, 
make so long a journey as that to New Orleans. I trust, therefore, that I may be 
relieved from attendance, and that such report as you may think proper 
to make to the Speaker of the House may not involve me in a contempt for a failure 
toap personally, I no knowledge in respect tg any matter confided to 
you for investigation or in respect to the papers which you Less which would be of 
any value to youif I were there, 
Jam, very respectfully, 


Hon. WILLIAM R. MORRISON, 
Chairman, New Orleans, Louisiana. 


WILLIAM ORTON. 


New Tonk, December B, 1876. 


Sm: On tho 19th day of December a paper (a eee which is hereto annexed*) 
was handed to me at Washington, addressed to John G. 5 — esq., Sergeant - 
at-Arms, or his s messenger, and signed by you as ee er, by which pay 
the said Thompson or his messenger is commanded to produce at New Or- 
leans before the special committee of the House of Representatives, of which Hon. 
WILLIAM R. Morrison is po eae ye Rave, jog in his possession or under his 
control received or sent by William E. C er, Zach. Chandler, J. Don. Cameron, 
J. M. Edmunds, James Casey, William Pitt Kell „S. B. Packard, John F. Casey, 
J. R. G. Pitkins, Henry C. Dibbell, H. C. Warmoth, George W. Carter, and Gen- 
eral Augur, from and at New Orleans, Louisiana, W. City, b. C., New 
York since the Ist day of September last. Said paper also appears to require said 
Thompson to summon me to appear before said select committee at the same time 
and place, then and there to testify touching matters of inquiry committed to said 
committee. Assuming that said paper is erroneously supposed to contain some 
command addressed to me requiring me to produce before said committee telegrams 
of a like description in my 8 under my control, I beg leave 1 ully 
to inform you that if any such messages have ever existed—of which vi 
knowledge—I have had neither personaly or officially any 
5 75 1 a aene had any eee ia nt except s an we of have 

nion Telegraph Company. n e co-operation of subordinate agents 
that the Western Union 88 has, without any knowledge or antici 
8 on ny peg agen from 25 on poe 7 e. over all 1 now is 
the possession 6 company. eave, therefore, respectfully to be excu: 
from compliance with the above:mention 8 it ever having been 
at any time since the service of the subpœna, and being not now, in my power to 
comply with the same. 
Very respectfully, &c. 


have no 
of them; 


WILLIAM ORTON. 
Hon. SAMUEL J. RANDALL, 
Speaker of the House of Representatives, Washington, D. C. 


Orry AvD County or New York: 
Personally appeared before me, the 23d day of December, 1876, William Orton, 


to me perso! known, who, being duly sworn, deposed that the annexed state- 
ment add to Hon. SAMUEL J. AANDAL Speaker of the House of Representa- 


tives, is true, and that the same is made as and for his return to the certain paper 
purporting to be a subpama referred to therein. Hie 


W. A 
Notary Public, Oity and County of New York. 
(The paper referred to is the subpeena as given above.) 


On motion of Mr. JENKs, 


Resolved, That the chairman communicate to the House the failure and refusal 
of William Orton, president of the Western Union Telegraph Company, to appear 
and testify and to bring with him all the telegrams in his possession or coutrol, 
sent or received by the ns named in the subpœna served npon him the said 
Orton, also as part of said communication the letter of said Orton to the chairman, 
dated December 15, 1876, and such testimony of E. W. Barnes before the commit- 
tee as relates to instructions given him, said Barnes, by the said Orton, in relation 
to the production before the committee of ks ape rages to be prodaced before 
the committee by said Barnes; the said default, refusal, and instructions to said 
Den es, in the opinion of the committee, being in contempt of the process of the 

onse, 


Testimony of E. W. Barnes. 

E. W. Barves, manager of the Western Union Telegraph Company, at New Or- 
leans, appeared as 4 witness before the committee on the 17th day of December, 1876, 
and, after being duly sworn according to law, was interrogat as follows: 

* * > 


By the CHAIRMAN, (Mr. MORRISON :) 

Question. What is your oceupation } 

Answer. Manager of the Western Union 8 in this city. 

Q Havo you been subpœnaed to appear before committee 

have. (Witness produced copy of subpœna.) 

Q. Have you in your possession any dispatches sent by or received by the per- 
sons named in this subpmna? 

A. I presume I have some. | 


* 
Have any of those dispatches with t 
2 No. With 5 no, sir. aei 

Q. Bare you been instructed by the president of the company not to deliver 


em 
A. Yes, sir. Not directly by the president, but by our general superintendent, 
Q: Are your inatrmbtions: similar A this 55 ol vie 
(Letter read to witness from President Drton, of the Western Union Telegraph 
Company tothe chairman, as follows:] 
Letter from President Orton, to on. W. R. Morrison, 
New Tonk. December 15, 1876. 
Sm: Subpoenas have been served upon sev. ral employés of this com direet- 
before the 1 perkins fod W Loge 


A * * 


ing them to produce of pe oo SS oe 
man all messages in possession of ser, rag A aap received 1 ms 
named in the subpeena, during several months of the present year. we delayed 
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a reply to these demands in the expectation that similar applications would be 
made by a committee of the Senaté also charged with the investigation of matters 
connected with the presidential election and canvass in several States, so that the 
action of the company being the same in respect to the m of both political 
parties, could not be attributed to a desire to prejudice or promote the interests 
of either. No subpœnas have yet been se upon us by order of the Senate 
committee, and as further delay might appear to be a discourtesy to yourself and 
your committee, itdoes not seem proper to farther J nes tee the answer. The sub- 

were served before the investigation which the committee had been directed 
to make was begun, and before evidence had been presented to the committee 
either that the persons named in aig ete eye had sent any messages whatever, 
or that any mesago sent by them to the subject-matter of the investiga- 
tion. It sopra o have been assumed that persons holding high official 3 
under the Federal and State Governments and others prominent in public affairs 
were in the habit of sending messages by telegraph, and without attempting to 
ascertain if any of these messages were material to the investigation, the officers 
and agents of this company have been commanded to lay aside the business in 
which they are engaged to become spies and detectives upon and informers against 


the customers who have re} in us the gravest confidences concerning both their 
official and their private . I have never believed that the Con Aiea! 35 ae 
0 vio- 


United States with this subject 5 Betos them would permit co 
late the secrecy of the tel h in this matter; and it seems to me that the pres- 
ent is an opportunity which it would be unwise to forego for obtaining a decision 
directly from the Representatives of wad poe ie. If the er of persons con- 
nected with one political party are spi before the public, a like course will be 
taken in respect to those of the other ; Doin arona, therefore, have the same 
ublishing to the world secrets of the telegraph offices or of pre- 
venting such publicity, It has therefore been decided to decline, very respect- 
fully, to permit the employés of this company to produce before any committee 
of either House of Congress m sent or received by the representatives of 
either the democratic or the republican party—at least until after Congress shall 
33 the subpoenas of the committees and directed that their demands 


Iam, with great respect, &c., 
x 5 WILLIAM ORTON, President. 
Hon. WILLIAM R. Morrison, . 


Chairman, £c., New Orleans, Louisiana. 


A. I should have acted on these instructions without any others on this letter to 
ou, 
7 1 Have you any? 
. I have only instructions from Mr. Orton to do nothing in the matter; that Mr. 
Orton would ve me from all responsibility. > 


Then you refuse to produce the telegrams ? 
2 Yes, sir; I must e to my instructions. 
* * * 


* + 
. You answer that you were subpænaed to appear and produce telegrams sent 
by =, syenres by parties named in this subpena! 
Jes, sir. 
2 = you recollect whether William Pitt Kellogg is named in the subpena? 
es, Sir. . 


* * 


Yes, sir. 
Q Henry C. Dibble? 
X. 
X Yes, sir, 


Q: I understand you were served with a subpoena; at what time? 
At about two o'clock on the 13th. 
Q re? has report the fact of sach service to your superiors? 


Q. Have instructions from your superior officers in the telegraph company 
not to furnish the messages 
A. Yes, sir. 
> e rb an hae nid YON AAOS E 
. Yes, sir. 
2 Have you any written instructions any formal instructions 
. I have no other instructions than what I have mentioned. 
Q. Telegraphic instructions? 
A. Yes, sir. ji 
2 Have you a copy of that instruction? 
No, sir; but that is the purport of it, a dispatch from Mr. Orton saying he 


wonld assume the responsibility. 
The foregoing is a correct transcript of the p of the committee in the 
and hl failure aa refusal 55 hy a. re 2 sar orie 8 Tales 
clegray ‘ompany, to ap an an ring wi e telegrams 
. to the eee tecum served upon him, together with letter of 


William Orton and such testimony of E. W. Barnes as by resolution and order of 


the committee I am directed to communicate to the House of Representatives. 
WAL R. MO N, Chairman. 
Attest: 
R. W. HUNTER, 


Special Committee. 
New ORLEANS, Louisiana, December N, 1876. 


Mr. HUNTON, I offer the resolution which I send to the desk, and 
on it demand the previous question. 
The Clerk read as follows: 


Resolved, That the Speaker of this House issne a writ under his hand and seal, 
attested by the Clerk, commanding the Sergeant-at-Arms, eicher by himself or his 
special deputy or a messenger, to arrest William Orton and bring him without de- 
lay to the of the House of Representatives, to answer for a breach of its privi- 
lege and a contempt of its authority in failing to appear and testify as a witness 
betore the select committee, of which Hon. WILLIAM R. Morrison is chairman, in 
obedience to a subpæna commanding him so to do, served upon him the 9th day of 
December, 1876, and also in refusing to bring before said committee certain 


as by said subpoena ho was comm: and to be dealt with as the law under the 


facts may require. 


Mr. GARFIELD. I should be glad to hear again read the subpena 
on which this proceeding is b I should like also the gentleman 
from Virginia [Mr. Hunton] to state precisely what it is that Mr. 
Orton has refused to produce, so that we may see the scope of the de- 
mand made upon him. 

Mr. HUNTON. He has refused, as reported by the committee at 
New Orleans, to obey the orders of the House. 


V—33 


Mr. GARFIELD. I wish the gentleman to tell the House whether 


any specific telegrams have been pointed out which Mr. Orton is re- 
quired to bring; or is he required in general to bring all telegrams 
hat may have been PRE ADS to or sent by certain persons? 

Mr. HUNTON. If the gentleman from Ohio had attended to the 
reading of the report from the committee, he would have discovered 
that the report discloses the fact that Mr. Orton is commanded to 
bring certain telegrams. 

Mr. GARFIELD. Not certain telegrams, as I understand, but tcl- 
egrams addressed to or sent by certain individuals, 

Mr. HUNTON. Certain telegrams embracing all sent to or received 
by certain persons in New Orleans. 

Mr. GARFIELD. I wish to ask the gentleman from Virginia pre- 
cisely this: whether he has in this demand restricted the application 
of the power to compel an answer, or production of the documents, 
as it is restricted everywhere by the courts, to papers the existence 
of which has been established and the character of which he has 
sufficiently pointed out, so that the specific papers may be identified? 
Or in this proceeding has Mr. Orton been commanded to produce gen- 
erally papers the existence of which has not been proved? Is thisin 
the form of a general drag-net, that he shall bring with him any pa- 
per that may turn out to exist? I desire in this connection also to ask 
the géntleman who reports the resolution 

Mr, HAMILTON, of New Jersey. Will the gentleman from Ohio al- 
low me a word? 

Mr. GARFIELD. Not at present. I have asked the gentleman 
from Virginia whether the subpœna on which this proceeding has 
been had is in the same, or similar terms, as the subpæna in the case 
of Mr. Barnes. That subpœna was a subpœna directing our Sergeant- 
at-Arms by name See the telegrams. If this subpena is the 
same, I take it, it will be hardly possible that we should proceed and 
punish Mr, Orton, or arraign him at our bar for not bringing some 
documents that another person ought to bring. I wish the gentleman 
who has offered the resolution to give an explanation as to this. 

Mr. BRIGHT. I rise to a question of order. I insist that the gen- 
tleman from Ohio, rising to ask a parliamentary inquiry 

Mr. GARFIELD. I did not rise to ask a parliamentary inquiry. 

Mr, BRIGHT. Shall not be permitted to enter upon an argument 
and to indulge in assumptions that are not warranted. 

Mr. GARFIELD. I did not rise to make a parliamentary inquiry. 
I addressed my question to the gentleman from Virginia, [Mr. HUN- 
TON. 

Me HUNTON. Ihave no objection to answering the questions of 
the gentleman from Ohio. In the first place, the main contempt of 
this witness reported by the committee at New Orleans is his failure 
to appear. Now, it does not matter whether the tele, are de- 
scribed in what the gentleman from Ohio calls a“ drag-net” or no. 
The point is that the witness reported by the committee in New Or- 
leans has refused to appear before that committee in obedience to the 
mandate of this House. That is quite a sufficient basis on which to 
found the order contained in the resolution, to arrest the party and 
bring him to the bar of the House. 

In re; to the telegrams and the description contained in the sub- 
pena, if the gentleman from Ohio [Mr. GARFIELD] wiil read the case 
of General Babcock, tried in Saint Louis, he will find that the identi- 
cal question he raises here was raised in that case, and that a decision 
was given in favor of the validity of the subpena; so that this is not 
only proper in parliamentary pera but has been decided to be 
proper in a court of justice. But Ido not understand that an investi- 
gating committee of this House, or of any parliamentary body, is tied 
down to the rules of a court of justice in conducting an investigation; 
their powers, I conceive, are much larger and more extended. 

Mr. KASSON. Will the gentleman allow the resolution to be again 
read? for I think there is a question which I wish to put to him in 
connection with it. 

The Clerk again read the resolution. 

Mr. KASSON. Now, it is in reference to the wording of that reso- 
lution that I beg the gentleman from Virginia to give me his attention 
for a moment. I observe that the contempt is alleged, not alone for 
the tangs peorien of this gentleman as a witness, but the non-pro- 
duction of certain papers. e question, therefore, arises upon the 
affidavit made by the recusant witness, whether the House ought to 
adjudge him in contempt. In courts ayen if it appears accord- 
ing to the statement of tbe witness under oath, to the satisfaction 
of the court, that he was called upon to do something which he had 
not the power to do, the court did not attach him for contempt for 
that unless they disbelieved his statement. The affidavit of this 
recusant witness, which appears in these papers, states that he could 
not go to New Orleans without danger to his health, and the further 
statement that he had no such papers as were called for in his pos- 
session, and no knowledge of their existence. 

I submit to the gentleman from Virginia, [Mr. Hunton, I therefore, 
that, when the resolution charges him with contempt in the non-pro- 
duction of papers which he denies the possession of or any knowl- 
edge of, he is asking the House practically to adjudge him in con- 
woes for something of the existence of which the House has no evi- 

lence. 

I that his non-appearance before the committee as a witness 
is sufficient to put him in the position of contempt, and the only ques- 
tion is whether we ought to assume by our resolutions that he is in 
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contempt upon another ground of which we have no other evidence. 
I am clear that we ought not to adju him in contempt for non- 
production of papers upon the evidence before the House, 

swears expressly that it is beyond his power to produce them. 

We may put questions to him when he comes before the committee 
for the further ascertainment of the facts, but we ought not to say 
he is in contempt of the House for the . of papers when 
we have no evidence of their existence. I hope, therefore, that the 
gentleman will limit the charge of contempt to the non-appearance 
of the witness. 

If there is a little doubt about the severity of the illness which he 
claims prevented him from appearing before the committee, I think 
he should be brought before the House for his non-appearance ; but 
upon the other point, I should dislike very much to vote for resolu- 
tions adjudging him in contempt for the non-production of papers 
which he asserts he has no control of. 

Mr. HUNTON. I do not think there is anything in what has fallen 
from the gentleman just up to justify a change in the resolution. He 
admits that the party is in contempt, but he says only on one point, 
and he makes two excuses for the witness: one is that the witness 
says to the House and to the committee that he is not in possession 
of the papers which they want. 

Now, if that practice is allowed either in an investigation before 
this House or in a court of justice, it breaks down both bodies; be- 
cause ifa witness when summoned to produce a paper is allowed him- 
self to write to that committee or to that court that he has not such a 
paper as they want, then it makes the witness the judge of what 
papers are material instead of the prosecuting body, the court or the 
committee. 

Mr. KASSON, Allow me right there to say that the committee 
asked him for certain papers and he denies that he has such papers. 
Now, in that case, how can we adjudge him in contempt for the non- 
production of 277 not in his possession ? 

Mr. HUNTON. It was his duty to go before the committee and 
submit to an examination on that very point, so that the committee 
might determine that he did not have the papers they wanted, and 
which he swears are not under his control. 

Mr. KASSON. I think the gentleman fails to see my point; it is 
that we ought not now to judge him in contempt for the non-produc- 
tion of papers of the existence of which we have no evidence, 

Mr. HUNTON. Until he appears with the papers or appears and 

ves a satisfactory exeuse for the non-production of the papers, he 
is in contempt. 

Now, sir, upon the question of the health of this witness, I happen 
to know, Mr. Speaker, that two weeks ago Mr. Orton was in the city 
of Washington, and while he said he was recovering from a spell of 

vere illness he was well enough to come from the city of New York 
i and attend to business here two weeks ago, and he is surely by 
this time able to appear before the committee at New Orleans, I 
therefore insist upon the previous question. 

Mr. WILSON, of Iowa. Before the previous question is seconded, 
I should like to hear the subpœna again read. 

The Clerk again read the subpena, 

The previous question was seconded and the main question ordered; 
being upon the adoption of the resolution offered by Mr. HUNTON. 

Mr. WILSON, of Iowa. We may as well have the yeas and nays at 
once upon the resolution. 

Mr. GARFIELD. Let us have a division first. 

Mr. WILSON, of Iowa. O, no. We may just as well have the yeas 
and nays first as last. 

_ The yeas and nays were ordered. 

The question was taken; and there were—yeas 160, nays 31, not vot- 
ing 98; as follows: 

YEAS—Messrs. Ainsworth, Ashe, Atkins, Bagby, John H. ley, ir, John H. 
Baker, Banks, Banning, Bland, Bliss, Blount, Boone, Bradford, Bright, John Youn 
Brown, Buckner, Horatio C. Burchard, Samuel D. Burchard, Burleigh, Cabell, 
Jobn H. Caldwell, William P. Caldwell, Campbell, Candler, Cannon, Carr, Cate, 
Caulfield, Chittenden, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, 
Clymer, e, Cook, Cowan, Culberson, Cutler, Davis, De Bolt, Dibrell, Du- 
rand, Durham, Eden, Ellis, Felton, Finley, Forney, Fort, Franklin, Frye, Fuller, 
Ganse, Gibson, Goode. Goodin, Gunter, Robert Hamilton, Hancock, Hard 1 
Benjamin W. Harris, Henry R. Harris, John T. H Harrison, Hartridge, Hart- 
zoll. Hatcher, Haymond, Heaton: Henderson, Henkl ereford, Abram S Hewitt, 
Goldsmith W. Hewitt, Hill, Hoar, Holman, Hooker, opkins, Humphreys, Hunter, 
Hunton, Hyman, Kehr, Lamar. Franklin Landers, George M. asa Lawrence, 
Levy, Lord, Luttrell. Lynde, Milliken, Mills, Monroe, Morgan, Mutchler, Neal, 
O'Brien, Odell, Page, Payne, John F. Philips, Pierce, Piper, Poppleton, Potter, Pow- 
ell, Rea, Reagan, Jobn Reilly, James B. Reilly, Riddle, John Robbins, Roberts, So- 
bieski . vage, Seales, Schleicher, Seelye, Singleton, Slemons, A. Herr Smith, 
William E. Smith, Southard, Sparks, Springer, Stanton, Stenger, Stevenson, Stone, 
Swann, Tarbox, Teese, T „Thomas, Thornburgh, Throckmorton, Tucker, Tur- 
ney, Robert B. Vance, Wait, Waldron, Gilbert C. Walker, Alexander 8. Wallace, 
Walling, Warner, Watterson, Erastus Wells, Whitthorne, Wike, Willard, Alpheus 
S. Williams, James Williams, Jeremiah N. Williams, Willis, Wilshire, amin 
Wilson. Fernando Wood, Woodworth, and Yeates—160. 

NAYS—Mesars. Ballou, Conger, Dobbins, Dunnell, Eames, Evans, Freeman, Gar- 
field, Haralson, Hoge, Hubbell, Lapham, Leavenworth, Le Moyne, Magoon, Me- 
Crary, Miller, Oliver, O'Neill, Packer, William A. Phillips, Plaisted, Pratt, Rainey, 
2 Tufts, John W. Wallace, White, Whiting, James Wilson, and Alan Wood, 
FOT VOTING—Mesgrs, Abbott, Adams, Anderson, ere A. Bagley, William 
H. Baker, Bass, Beebe, Bell, Blackburn, Blair, Bradley, William R. Brown, Cason, 
Caswell, Chapin, Collins, Cox, Crapo, Crounse, Danford, Darrall, Davy, Denison, 
2 Egbert, Faulkner, Flye, Foster, Glover, Hale, Andrew H. miltou, 
Hathorn Hays, Hoskins, House, Hurd, Hurlbut, Jenks, Frank Jones, Thomas L 
Jones, Joyce, Kasson, Kelley, Kimball, King, Knott, Lane, Lewis, Lynch, Mackey, 


use he 


Maish, tag a emg McFarland, McMahon, Meade, Metcalfe, Money, Mor- 
rison, Nash, New, Norton, Phelps, Platt. Purmhn, Rice, William M. Robbins, Rob- 
inson, Miles Ross, Sampson, Sayler, Schamaker, Sheakley, Sinnickson, Smalls, 
Spencer, Strait, Stephens, Stowell, Thompson, Martin I. Townsend, Washington 
Townsend, Van Vorhes, John L. Vance, Waddell, Charles C. B. Walker, Walsh, 
Ward, Warren, G. Wiley Wells, Wheeler, Whitehouse, Wigginton, Andrew Will- 
ams, Charles G. Williams, William B. Williams, Woodburn, and Young—93. 


So the resolution was adopted. 

During the call of the roll the following announcements were made: 

Mr. ATKINS. My colleague, Mr. YOUNG, is absent in attendance 
upon Mr. Money, who is sick. 

Mr. SCALES. My colleague, Mr. WILLIAM M. ROBBINS, is absent 
on account of illness. 

Mr. COCHRANE. My colleague, Mr. Marss, is absent on impor- 
tant business; if present he would yote “ay.” 

Mr. HUNTON moved to reconsider the vote by which the resolution 
bey bo di and also moved that the motion to reconsider be laid on 

e 0. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. GRANT, his Private Secretary. 


RECUSANT WITNESSES—RETURNING BOARD OF LOUISIANA, 


The SPEAKER laid before the House certain papers in relation to 
the investigation in Lonisiana; which were read in part. 

Mr, KASSON, r the reading. ] I think if the gentle - 
man from Virginia [Mr. HUNTON] has examined these papers care- 
fully, as I have, he has found that the only difference is that each of 
these gentlemen gave testimony which was necessarily different in 
some respects but substantially the same. I therefore would suggest 
to him that, in order to save the time of the House which would be 
taken up in reading, he ask that all the papers be printed in the 
RECORD without further reading. 

Mr. HUNTON. I have no objection to that, and will ask consent 
that the order be made. 

There being no objection, it was so ordered. i 

The papers were as follows : 


NEW ORLEANS, LOUISIANA, December 30, 1876. 


Sm: I have the honor transmit herewith the statements of so much of the pro- 
ceedings of the committee as relate to the refusal of J. Madison Wells and Thomas 
C. Anderson, two of the members of the Lo board of returning officers, to 


roduce before the committee certain records and papers which by na duces 
m they were commanded to 8 
These proceedings I am directed to lay before the House of resentatives for 


its consideration, such refusal 
Respectfully, yours, 


Hon. SAMUEL J. RANDALL, 
Speaker of House of Representatives, 


FORTY-FOURTH CONGRESS, SECOND SESSION, 
CONGRESS OF THE UNITED STATRS, 
In the House of Representatives, December 5, 1876. 

On motion of Mr. A. S. Hewrrr, 

Resolved, That three special committees, one of fifteen members to proceed to 
Louisiana, one of six members to proceed to Florida, and one of nine members to 
proceed to South Carolina, shall be appointed by the Speaker of the House to in- 
ree the recent election therein, and the action of the returning or canvassing 

in the said States in reference thereto, and to report all the facts essential to 
an honest return of the votes received by the electors of the said States for President 
and Vice-President of the United States and to a fair understanding thereof by the 
people; and that for the purpose of speedily executing this resolution the said com- 
mittees shall have power to send for persons and papers, to administer oaths, to 
take testimony, and at their discretion to detail subcommitees, with like authorit: 
to send for ns and papers, to administer oaths, and to take testimony; and 
that the said committees and their subcommittees may employ stenographers, 
clerks, and messen and be attended each by a 9 y sergeant-at-arms ; and 
said committee shall have leave to report at aay tie 115 bill or otherwise. 

The Speaker appointed Mr. Monnisox of Illinois, Mr. Jenks of Pennsylvania, 
Mr. MCMAHON hio, Mr. Lyxpr of Wisconsin, Mr. BLACKBURN of Kentucky, 
Mr. MEADE of New York, Mr. House of Tennessee, Mr. Pures of Connecticut, 
Mr. New of Indiana, Mr. Ross of New Jersey, Mr. TOWNSEND of Pennsylvania, 
Mr. DANFORD of Ohio, Mr. HURLBUTOf Ilinois, Mr. Crapo of Massachusetts, Mr. 
8 Vermont the said committee to proceed to Louisiana. 


GEO. M. ADAMS, Olerk. 


being deemed in contempt of its authority. 
W. R. MORRISON, Chairman. 


IN THE HOUSE OF REPRESENTATIVES, 


December 7, 1876. 
The Speaker appointed Mr. BEEBE, of New York, in the place of Mr. LYNDE, of 
Wisconsin, on the said committee to proceed to Louisiana, s z 


GEO. M. ADAMS, Olerk. 
By GREEN ADAMS, Chief Olerk, 
Under said resolution the committee, in conformity with the power therein con- 
ferred, have sent for persons and papers. The committee cai a subpæna duces 
tecum to be issned and duly served on one J. Madison Wells, a member of the board 
of returning officers of election for the State of Louisiana. Said subpæna is in the 
words and following, to wit: 


By authority of the House of Representatives of the Congress of the United States 
of America. 


To Jons G. Tuompson, Esq., 
Sergeant-at-Arms, or his special messenger: 

You are hereby commanded to sammon J, Madison Wells to be and appen before 
the Louisiana affairs special committee of the House of Representatives of the 
United States, of which Hon. WIIAAAA R. MORRISON is chairman, and with you to 
bring all returns of elections, all consolidated statements of supervisors of election, 
all statements of votes and tally-sheets for each polling-place in the late election 
for clectors of President and Vice-President, together with all affidavits, deposi- 
tions, protests, and other written proofs in your possession or under your control, 

ouching the said election in the following parishes: East Baton Rouge, 


Pa 


CONGRESSIONAL RECORD—HOUSE. 515 


Baton Rouge, Bossier, Calcasieu, Caldwell, Carroll, Catahoula, Claiborne, Concor- 
dia, De Soto, East Feliciana, West Feliciana, Franklin, Grant, Iberville, Jefferson, 
(right and left bank,) Lafayette, Lafourche, Lincoln, Livingston, Madison, More- 
house, Ouachita, Plaquemines, Red River, Richland, Sabine, Saint Charles, Saint 
Martin, Tangipahoa, Vermillion, Vernon, Washington, Webster, Winn, in their 
chamber in the city of New Orleans, at Saint Charles Hotel, on Tuesday, December 
12, at the hour of one p. m., then and there to testify touching matters of inquiry 
committed to said committee; and he is not to depart without leave of said com- 


mittee. 

Herein fail not, and make return of this summons. Witness my hand and the 
seal of the House of Representatives of the United States, at the city of Washing- 
ton, this 11th day of December, 1876. 

SEAL] SAM. J. RANDALL, Speaker. 


Attest: 
Gro, M. Apams, Olerk. 


Said J. Madison Wells was called as a witness before the committee on the 12th 
day of December, 1876, at one o'clock p. m., but did not appear. 
Ine C. S. Abell; secretary of the returning board, presented the following com- 


anication : 
15 OFFICE BOARD OF RETURNING OFFICERS, 
STATE OF LOUISIANA, SENATE 5 
New Orleans, 12, 1876. 
To the honorable chairman and members of the special committee, House of Repre- 
sentatives, United States of America, on Louisiana affairs: 


parts 
officers of election for the State of Lonisiana, and have reference to the election 
held in this State on the 7th day of November, 
Vice-President of the United States and for other officers, State and national. 

These papers, th 
elections for the Si are in n 
their official capacities, a board create 2 and not in their in 
ity. As individuals they have no legal control over them; consequently in their sep- 
arate individual capacity they have no legal control over them; but answering these 
writs in their legal capacity as returning officers, they respectfully submit. that 
the board of returning officers of elections for Louisiana is a body created by the 
laws of Louisiana, with specific and well-defined duties, partly ministerial and partly 
— e, that their action under the law of their creation is final to the extent 
provided by the law, and is not subject to review by any State or national tribunal. 

The papers and documents called for by the subpœna are parts of the records of 
the office of the returning officers, and are n for the use of the returning 
officers of elections for Louisiana until Boy at close their labor of canvassing 
and compiling the votes of the election for State and parish officers, held on the 7th 
November, 1876, which has not yet been completed, and that the rei officers 
of the election deem it their duty under the law to submit to the General Assem- 
bly of the State. upon its ee on the first Monday of J: mga next, a full and 
accurate report of their canvass and compilation of the votes, with the reasons for 
their findings and the evidence upon which such were predicated in order to enable 
the General Assembly to count the vote for ponor and lieutenant-governor in 
accordance to the requirements of article 48 of the constitution of the State; that 
for this purpose the 0. archives of the office of the returning officers of elec- 
tions must be preserved and cannot be allowed to be removed from the office with- 
out authority of the General ee We may remark here that the danger of 
loss of said papers and documents is illustrated by the fact that the congressional 
committee sent to Louisiana in 1875 obtained possession of important papers of 
this office, took them away, and never returned them. 

We, in our capacity as returning officers, therefore, ee decline produe- 
ing the original papers called for by the subpœnas for the twofold reason that we 
deny the e Pe the House of Representatives of the United States, ora com- 
mittee thereof, to inquire into or in any legal manner to review the decision of the 
returning officers of election of the State of Louisiana, and the public interest of 
the State requires that these papers and documents should be carefully preserved, 
and no authority is vested in the returning officers to part with the custody there- 
3 they be delivered to the General Assembly for the purpose above 


t. 
e unde ed returning 
United States to invade the rights of the State by demanding possession of their 


It is a fact of public notoriety that during the time the returning officers of elec- 
tions were canvassing and compiling the votes of the late election for electors for 
Eroan and he ee ee of the United Saag 3 of re g 

ties, composed of chosen partisans from ot tates, were e 
5 8 time of opening the election returns from the several anes and g 
the evidence on the charges of intimidation and fraud, and were invited by the re- 
turning officers to examine the same, and to take copies of any paper or deposition 
received, of which they liberally availed themselves. This course was recom- 
mended in order that the people of the country should have an opportunity of know- 
ing the facts in reference to the election, as a matter of public history. 

he returning officers, in order that no fact connected with the late election in 

this State or the action of the returning officers shall be concealed, but that all the 

facts shall be placed before the people of the United States as matters of public 

history, ae to have copies made and to certify such when made of the entire 

body of the official papers and evidence, affidavits, depositions, and all else in their 
ion or control in relation to recent election, the whole of such 

copied and delivered to the committee as soon as the same can be completed.” 

+ But as no appropriation has been made by the Legislature, that would enable the 
returning officers to defray the expenses of making such copies, and as the same 
are very voluminous and would have to be copied under the supervision of the sec- 
5 of the returning officers as a condition. precedent, the congressional commit- 
tee will be required to provide for the necessary expense of taking such copies. 

t The returning officers of election for Louisiana respectfully submit the foregoing 
pee rkl to the writs of subpæna duces tecum both in their individual a and 

capacities. 

All of which is respectfully submitted. 
: J. MADISON WELLS. 
THO. C. ANDERSON. 
G. CASANAVE. 
LOUIS M. KENNER. 


T. MADISON WELLS appeared as a witness before the committee on the 21st day 
of December, 1876, and having been duly sworn, was interrogated os follows: 


By the CHAIRMAN, (Mr. MORRISON :) 
á * > „ * * * 
estion. Have you brought with you this the returns and original 
for in our subpæna f 


aes for inspection by the committee which we 


Answer. I have not, sir. 
Q. I believe you said to us the other day that yon would refuse to produce them: 
A. Yes, sir; I said that in my letter. I haye since gone on and furnished the 
necessary evidence that the committee required. 
Q Ta mee you have furnished some copies not certified ? y 
Jes, sir. 
Q You refuse to bring the originals here for our inspection! 
I have no control over them; they belong to the State. 
* Xon wr a member of the returnin —the president of the board? 
am, sir. 0 
Where are those papers 
2. In the 8 
g With your board! 
. They are there, sir. Yes, sir, portions of them are in the vault and some in 
= room there. Those that are necessary to be copied are being copied in the room 
ere, 
2 They are yet under your control! 
. They are, sir. 
* 


On motion of Mr. Jenks, 

Resolved, That the chairman of this committee communicate to the House for its 
en the refusal of J. Madison Wells. Thomas C. Anderson, Gadane C 
anave, 
inspection all returns of elections, all dated statements of supervisors of 
election, all statements of votes and tally-sheets for each polling-place at the late 
election for electors for President and Vice-President of the United States, together 
with all affidavits, d itions, protests, and other written proof in their ion 
or under their control, touching the said election in the following parishes: East 
Baton Rouge, West Baton Rouge, Bossier, Calcasieu, Caldwell, Carroll, Catahoula, 
Claiborne, Concordia, De Soto, East Feliciana, West Feliciana, Franklin, Grant, 
Iberville, Jefferson, (right and left bank,) La Fayette, La Fourche, Lincoln Living- 
ston, Madison, Morehouse, Ouachita, Plaquemines, Red River, Richland, Sebine, 
Saint Charles, Saint Martins, Tangipahoa, Vermillion, Vernon, Washington, Web- 
ster, Winn ; which said several refusals are in contempt of the House. 

The foregoing is hereby certified to be a correet statement of the proceedings in- 
the matter of the refusal of J. Madison Wells to produce before the special com- 
mittee on the Louisiana election the records and papers roquired by the committee 


W. R. MORRISON, Chairman. 
New ORLEANS, LOUISIANA, December 30, 1876. 
Attest 


* * * * * 


R. W. HUNTER, 


Olerk Special Committee. 
FORTY-FOURTH CONGRESS, SECOND SESSION, 
GRESS OF THE UNITED. STATES, 
In the House of Representatives, 5, 


On motion of Mr. A. S. HEWITT, 

Resolved, That three special committees, one of fifteen members to proceed to 
Louisiana; one of six members to proceed to Florida; and one of nine members to 
proceed to South Carolina, shall be appointed by the Speaker of the House to in- 
— the recent election therein, and the action of the returning or 3 
boards in the said States in reference thereto; and to report all the facts essen 
to an honest return of the votes received by the electors of the said States for Pres- 
ident and Vice-President of the United States, and to a fair understanding thereof, 
by the people, and that for the purpose of speedily executing this resolntion the 
said committees shall have 3 send for persons and papers; to administer 
oaths, to take testimony, and at their discretion to detail subcommittees with like 
authority to send for persons and papers, toadminister oaths, and to take testimony ; 
and that the said committees and their subcommittees may employ stenographers, 
clerks, and messengers, and be attended each by a deputy sergeant-at-arms, and 
said committees shall have leave to report at any time by bill or otherwise. 

The 8 er appointed Mr. Morrison of Illinois, Mr. JENKS of Pennsylvania, 
Mr. Mc ox of Ohio, Mr. LYNDE of Wisconsin, Mr BLACKBURN of Kentucky, 
Mr. MEADE of New York, Mr. House of Tennessee, Mr. Püktrs of Connecticut, 
Mr. New of Indiana, Mr, Ross of New Jersey, Mr. TOWNSEND of Pennsylvania, 
Mr. Daxrorp of Ohio, Mr. HURLBUT of Ilinois, Mr. Crapo of Massachusetts, 
ano Be rots of Vermont, the said committee to proceed to Louisiana. 


GEO. M. ADAMS, Clerk. 
In THE HOUSE or REPRESENTATIVES OF THE UNITED STATES, 


ber, 7, 1876. 
The Speaker appointed Mr. BEEBE, of New York, in the place of Mr. Lynpg, of 
babyy on the said committee to proceed to Louisiana. s 


GEO. M. ADAMS, Clerk. 
By GREEN ADAMS, Ohief Clerk. 


Under said resolution the committee, in conformity with the power therein con- 
ferred, have sent for persons and papers. The committee caused asubpena duces 
teum to be issued and duly served on one Thomas C. Anderson, a member of the 
board of returning officers of election for the State of Louisiana. 

Said subpœna is in the words and figures following, to wit: 


By authority of the House of Representatives of the Congress of the United States 
of America, 


To JOHN G. THOMPSON, Esq. 
Sergeant-at-Arms, or his special messenger : 

You are hereby commanded to summon Thomas C. Anderson to be and appear be- 
fore the Louisiana affairs ial committee of the House of Representatives of 
the United States, of which Hon. WILLIIAd R. Monuisox is chairman and with 
you to bring all returns of elections, all consolidated statements of supervisors of 
elections, all statements of votes, and tally-sheets for each polling-place, at the late 
election for electors for President and Vice-President of the United States, together 
with all affidavits, depositions, protests, and other written proofs in your os 
or under yourcontro] touching the said election in the following parishes: t Baton 
Rouge, West Baton Rou hossier, Caleasien, Caldwell, Carroll, Catahoula, Clai- 
borne, Concordia, De Soto, t Feliciana, West Feliciana, Franklin, Grant, Iber- 
ville, Jefferson, (right and left bank.) La Fayette, La Fourche, Lincoln, Livingston, 

ison, Morehonse, Ouachita, Plaquemines, Red River, Richland, Sabine, Saint 
Charles, Saint Martin's, Tangi Vermillion, Vernon, Washington, Webster, 
Winn, in their chamber, in the city of New Orleans, at Saint Charles ho 8 Tues- 
day, December 12, at the hour of one p. m., then and there to testify touching mat- 
ap — inquiry econ to said committee ; and he is not to depart withont leave 

Sid comm 


Herein fail not, and make return of this summons. 
Witness my hand and the seal of tho House of Representatives of the United 
States, at the city of Washington, this 11th day of December, 1376. 
(SEAL.] SAML. J. RANDALL, Speaker. 
Attest: 
™ Geo. M. Apams, Clerk. 


a- 
Louis M. Kenner, respectively, to 8 before the committee for their 
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Said Thomas C. Anderson was called as a witness before the committee on the 
12th day of December, 1878, at one o'clock p. m., but did not appear. 
C. 8. Abell, secretary of the returning board, presented the following communi- 


cation: 
. OFFICE BOARD OF RETURNING OFFICERS, 
STATE OF LOUISIANA, SENATE CHAMBER, State Houser, 
New Orleans, 12, 1876. 
To the honorable chairman and members of the special committee, House of Repre- 
sentatives, United States of America, on Louisiana affairs: 

GENTLEMEN: ‘The undersigned returning officers of election for the State of Lou- 
isiana, on each of whom duces tecum have been served of the same import 
as Fas one annexed, res ly make the following joint return to these several 
subpenas : 

‘A careful examination of these writs discloses that all the papers and documents 
required to be produced are parts of the records of the office of the returning offi- 
cers of election for the State of Louisiana, and have reference to the election held 
in this State on the 7th day of November, 1876, for electors for President and Vice- 
President of the United States, and for other offices, State and national. 

These papers, being part of the records of the office of the retarning officers of 
elections for the State of Louisiana, are in possession of the returning officers in 
their official capacity, a board created by law, and not in their individual capacity. 
As individuals they have no legal control over them; consequently in their separate 
individual capaci*y they have no legal control over them; but answering these 
writs in their legal capacity as returning officers they respectfally submit that 
the board of returning officers of elections for Louisiana is a body created by the 
laws of Louisiana, with specific and well-defined duties, partly ministerial and l partly 

i judicial; that their action under the law of their creation is final to the ex- 
fent provided by the law, and is not subject to review by auy State or national 


The papers and documents called for by the su are parts of the records of 
the office of the returning officers of elections for iana until they shail close 
their labor of canvassing and compiling the votes of the electors for state and parish 
efticers held on the 7th November, 1276, which bas not yet been completed; and that 
the returning officers of the election deem it their duty under the law to submit to 
the General Assembly of the State, upon its assembling on the first Monday of Janu- 
ayi pax à full and accurate report of their canvass and compilation of the votes, 

the 


tuak the danger of loss of 
e con 
portant papers of this office, took them away, and never returned them. 
sad Aiye rek e pangira benri anaga i Eaa teak we 
the TS e su or wofold reason we 
5 8 rot the House o! Representatives of the United States, or a com- 
mittee thereof, to inquire into or in any manner to review the decision of the 
returning otticers of election of the State of and ane aoe interest of the 
be ully preserved; and 


stitutional right. 

It is a fact of public notoriety that during the time the returning officers of elec- 

tions were canvassing and compiling the votes of the late election for electors for 
t and Vice-President of the United States committees of both political 
23 composed of chosen from other States, were present during 

e whole time of opening the election returns from the several parishes and tak- 
ing the evidence on the charges of intimidation and fraud, and were invited by the 
returning officers to examine the same and to take copies of any paper or deposi- 
tion ved, of which they liberally availed themselves. This course was recom- 
mended in order that the people of the country should have an 8 of 
knowing the facts in reference to the election, as a matter of public ry. 

The returning officers, in order that no fact connected with the late election in 
this State or the action of the returning officers shall be concealed, but that all the 
facts shall be placed before the people of the United States, as matters of public his- 
tory, propose to have copies made, and to certify such when made, of the entire 
body of the official papers and evidence, affidavits, depositions, and all else in their 
3 or control, in relation to the recent election; the whole of such papes 

o be copied and delivered to the committee as soon as the same can be completed.” 

But as no appropriation has been made by the Legislature that would enable the 
returning officers to defray the expenses of making such copies, and as the same 
are very voluminous and would have to be copied under the supervision of the sec- 
retary of the returning officers as a condition-precedent, the con onal commit- 
tee will be reqnired to provide for the necessary expensè of s 

The returning officers of elections for Louisiana respectfully submit the foroquing 
as their answer to the writs of subpænæ duces tecum, both in their individual anı 


legal 9 
All of which is respectfully submitted. 
J. MADISON WELLS. 
THOS. C. ANDERSON. 
G. CASANAVE. 
LOUIS M. KENNER. 


Tuomas C. ANDERSON appeared as a witness before the committee on the 19th 
day of December, 1870, and having been duly sworn, was interrogated as follows: 


By tho CuarmMay, (Mr. MORRISON :) 
* . 


* * * 
Question. Have you in your possession statements relative to the election com- 
missioners’ statements ? 

Answer. Yes, sir. 

Q. Have you them with you? 

A. No, sir. They aro in the State-house, 

Q 8 * subpœnaed to bring with you the papers? 

— Was, sir. 
You have not brought them? 
. No, sir. In order that you may know my reasons I would ask permission to 
give you my answer. 
> Lou refuse to bring them? 
The board objects to my brin, P 
2 Have you made any attempt to bring them here ? 

. I said that the members of the board offered objection, and they said they 
thought it was not advisable to do so; they might be mislaid, and the board are re- 
sponsible for them. But copies of everything that we had in our possession can be had 
for this committee, and the clerks are now at work making these copies as rapidly 
5 they possibly can. Eight furnished by this committee and eight furnished by 

© beard. 


ging them. 


Q Did you keep a copy of all protests attached to consolidated returns? 
In some instances we have had nothing but the consolidated returns. In 


some 1 no tally-lists were returned, in some places no polling-lists were re- 
turned; hence the necessity for us to aoe the registration. 
* I would like to know, sir, whether itis your papas to bring these 
re the committee, or whether it is your purpose to refuse to bring them 
A. The board declines to farnish the registry lists or papers. 
2 Did you take a vote! 
No, sir, we did not take any formal vote. 
You do not intend to bring them? 
. I will furnish you the copies as I promised. 

Mr. Mokgisox. We have been promised for eight days. We won't get them in 
time to be of any use to this committee. 

A. I presume cet ada’ be ready in the course of seven or eight days. It is no 
small u copy all these papers. In the five contested parish returns 
rs 55 Aaz aa e one-third or rempi the whole. 3 fur- 
some . MEADE, who was leaving or going to leave for Shre ve 
him a list of the polls rejected, — = 


On motion of Mr JENES, 
Resolved, That the chairman of this committee communicate to the House for its 
consideration the refnsal of J. Madison Wells, Thomas C. Anderson, Gadane Casa- 


* * > 


cons: 
statements of votes and tally-sheets for each polling- 
electors for Presidentand Vice-President of the Einited tates, together with all afi- 
davits, depositions, protests, and other written proof in their possession or under 
their touching the said election in the following es: East Baton Rouge, 
West Baton Rouge, Bossier, Calcasien, Caldwell, Carroll. Catahoula, Claiborne, Con- 
ia, De t Feliciana, West Feli Franklin, Grant, Fula sedrs 
son, (right and left bank,) La Fayette, La Fourche, Lincoln, Livingstone, n, 
Morehouse, Ouachita, Plaquemines, Red River, Richland, Sabine, Saint Charles,Saint 
Martin, Tangipahon V: ermillion, Vernon, Washington, Webster, Winn; which said 
several are 


8 of the House. 
The foregoing is hereby to be a correct statement of the proceedings in 


the matter of the refusal of Thomas C. Anderson to produce before the special com- 
mittee on the Louisiana election the records and papers required by the committee 
to be produced by him. 
WM. R. MORRISON, Chairman. 
New ORLEANS, LOUISIANA, December 30, 1870. 
Attest: 
R. W. Hunter, 
Clerk Special Committee. 


NEW ORLEANS, January 3, 1877. 
Sm: I have the honor to communicate for the consideration of the House the 
ings in the matter of the failure and refusal of G. Casanaye aud Louis M. 
enner, members of the Louisiana returning board, to produce before the special 
committee to investi: the Lonisiana election the records and returns required 
by the committee to be produced by them. 
$ W. R. MORRISON, Chairman. 


Hon. SAMUEL J. RANDALL, 
Speaxer House of Representatives, United States. 


FORTY-FOURTH CONGRESS, SECOND SESSION. 

CONGRESS OF THE USITED STATES, 
j In the House of Representatives, December 5, 1876, 
On motion of Mr. A. S. HEWITT, 
Reso! That three special committees, ons of fifteen members to procced to 
Lonisiana, one of six members to proceed to Florida, and one of nine members to 
proceed to South Carolina, shall be appointed by the Speaker of the House to in- 

e apa recent election therein and the action of the returning or canvassin 

in the said States in reference thereto, and to report all the facts essen 

to an honest return of the votes received by the electors of the said States for Presi- 
dent and Vice-President of the United States and to a fair understanding thereof 
by the people; and that for the purpose of speedily execnting this resolution the 
said committees shall have power to send for persons and papers, to administer 
oaths, to take testimony, and at their diseretion to detail subcommittees, with like 
authority to send for ns and papers, to administer oaths, and to take testi- 
mony, and that the said committees and their subcommittees may employ sten- 
ographers, clerks, and messengers, and be attended each by a deputy sergeant-at- 
arms; and said committees shall have leave to report at any time, by bill or othor- 


wise. 

The Speaker inted Mr. Morrisoy of Ilinois, Mr. Jenks of Pennsylvania, 
Mr. Me gos oF Ohio, Mr. LxXUE of Wisconsin, Mr. BLACKBURN of Kentucky, 
Mr. MEADE of New York, Mr. House of Tennessee, Mr. PHELPS of Connecticut, 
Mr. New of Indiana, Mr. Ross of New Jersey, Mr. Townsend of Pennsylvania, Mr. 
Daxrorn of Ohio, Mr. HURLBUT of Illinois, Mr. Crapo of Massachusetts, and Mr. 
8 Vermont the said committee to proceed to Louisiana. 


GEORGE M. ADAMS, Clerk, 


i 
In THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 
December 7, 1876. 


The Speaker appointed Mr. BEEBE, of New York, in the place of Mr. LYNDE, of 
1 on the said committee to proceed to Louisiana. 


GEORGE M. ADAMS, Clerk! 
By GREEN ADAMS, Ohief Olerk. 


Under said resolution the committee, in conformity with the power therein con- 
ferred, have sent for s aud papers. The committee caused a ape duces 
tecum to be issued and duly served on one G. Casanave, 4 member of the board of 
returning ofilcers of elections for the State of Louisiana. 

Said subpœna is in the words and figures following, to wit: ! 


By authority of the House of Representatives of the Congress of the United States 
of America. 


To Joux G. Tuoursox, Esq., 
Sergeant-at-Arms, or his special messenger : 


vits, depositions, protests, and other written proce in your 
control touching the said election in the following B 

West Baton Rouge, Bossier, Calcasieu, Caldwell, Carroll, Catahoula, Claiborne, 
Concordia, De East Feliciana, West Feliciana, Franklin, G Iberville, Jef- 


Morehouse, Ouachita, Plaquemines, Red River, Richland, Sabine, Saint Charles, 
Saint Martin, Tangipahoa, Vermillion, Vernon, Washington, Webster, Winn, in 
their chamber in the city of New Orleans, at Saint Charles Hotel, on Tuesday, De- 
cember 12, at the hour of one p. m., then and there to testify touching matter of in- 
quiry Senet to said committee; and he is not to depart without leave of said 
committee. 

Herein fail not, and make return of this summons. 

Witness my band and the seal of the House of Representatives of the United 
States, at the city of Washington, this 11th day of December, 1876. 

(SEAL.] "L J. RANDALL, Speaker. 

A 


ttest: 
Gro. M. Apams, Olerk. 


Said G. Casanave was called as a witness before the committee on the 12th day 
of December, 1876, at one o'clock p. m., but did not appear. 
the returning board, 


C. S, Abell, secretary of presented the following communi- 
cation: 
OFFICE BOARD OF RETURNING OFFICERS, 
STATE OF LOUISIANA, SENATE CHAMBER, STATE HOUSE, 
New Orleans, December 12, 1876. 
To the honorable chairman and members of the special committee, House of Repre- 
CC ‘ 


GENTLEMEN: The undersigned, returning officers of election for the State of 
Louisiana, on each of whom subpoena duces tecum have been served of the same 
purport as the one annexed, respectfully make the following joint return to these 
several subpœnas: 


‘A careful examination of these writs discloses that all the and documents 


President of the United States, and for other officers, State and national. 
e of the records of the office of the returning officers in their 
official ca created by law, and not in their individual capacity, 


ty, a as 
individuals they have no! control over them ; uently in their te 
individ al y egal consequently separa 
writs 


close their can and compiling the votes of the election for State 
and parish officers held on the of November, 1876, which has not yet been com- 
lection t duty under 


y the fact that the con 
Sa of important papers of this office, took them away, and never 
return em. 

We, in our capacity as returning officers, therefore, tfally decline the 
original papers hited for by_the — —.— for the twofold reason thas we deny 
the authority of the House o tatives of the United States, or a committee 
thereof, to inquire into or in any legal manner to review the decision of the re- 
turning officers of election of the State of Louisiana, and the public interest of the 
State requires that these papers and documents should be carefully preserved; and 
no 3 vested in the returning officers to 7 with the custody thereof 
until they be delivered to the General VVV 

The undersigned officers deem it our duty to enter this our earnest 

rotest a committee of the House of Representatives of the 
nited States to invade the rights of the page dl demanding possessions of her 
archives with a view to review the action of her tribunals without any legal or con- 
stitutional right. Itis a fact of public notoriety that during the time the returning 
officers of elections were canvassing and compiling the votes of the late election for 
electors for President and Vice-President of the United States committees of both 
political parties, composed of chosen partisans from other 8 were t during 
the whole time of opening the election returns from the sev es and taking 
the evidence on the ire es of intimidation and fraud, and were invited by theretarn- 
1 to examine same and to take copies of any paper or deposition ro- 
ved, of which they liberally availed themselves, This course was recommended 
in order that the people of the country should have an opportunity of knowing the 
facts in reference to the election, as a matter of public history. 

The returning officers, in order that no fact connected with the late election in 
this State or the action of the returning officers shall be concealed, but that all the 
facts shall be placed before the people of the United States as matters of public his- 
tory, “ propose to have copies made and to ref such when made of the entire body 
of the official papers and evidence, affidavits, depositions, and all else in their pos- 
session or control in relation to the recent election, the whole of such papers to be 

ied and delivered to the committee ag soon as ihe same can be completed.” 

jut as no appropriation has been mode by the Legislature that would enable the 
returuing officers to defray the expenses of making such copies, and as the same 
are very voluminous and would have to be copied ander the supervision of the 
secretary of the returning officers as a condition-precedent, the congressional com- 
mittee will be required to provide for the nec-ssary expense of bees a such copies. 

The returning officers of elections for Louisiana 3 submit the forego- 
ing as thet 3 to the writs of subpæna duces tecum, both in their individual 
an ca es. 

All of which is respectfully submitted. 

y J. MADISON WELLS. 
THOS. C. ANDERSON. 
G. CASANAVE. 
LOUIS M. KENNER. 


Said G. CASANAVE appeared before the committee as a witness on the 20th day of 
December, 1876, and having been duly sworn, was interrogated as follows: 
* * * * * * * 

By the CHAIRMAN, (Mr. MORRISON :) 


Question. Have you with you the rejected returns of the su of registra- 
been rine the statements of commissioners of election and the papers returned 
o you 
wer. We have them at the board. 
2 You have not them with you? 
No, sir. 


Q. You were subpœnaed to produce them, were you not? 


CONGRESSIONAL: RECORD—HOUSE. > 
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A. I believe I was, I believe I read them on the paper, 
re Yon have not brought them; do you intend to bring them? 

I do not know, we can give yowa copy, but cannot give you tho originals. 
Q. You were subpensed to bring them with you that we might inspect them; do 
Tunderstand that you intend to do it or not—I mean the returns made by the 
su isors 0 jon of the parishes? 

. You want the original papers ? 

Q We wanted you to bring them with yon that we migh“ inspect them here. 
I cannot do that without the consent of the board. You may have copies of 


them. 
Lam talking about the original papers. Have you considered the question of 
Ea ii or bringing with you for our inspection the original papers in your board 
since you were su — 9 : 
. No, sir. 
. I understand you to sa do not intend to bring them? 
2: Not the original . 325 r 
Q 777... regener he iano PEDES VE ENR 
the subpœna; that is, the returns to the board of the sapervisors of registration, 
with the statements of the commissioners of election ft 


ill you bring them to us? 
As soon as I can get the gentlemen together I will do it. 
Q. Did I understand you to say then you have or have not considered that qnes- 


tion before your board, or have you any consultation with any of the members 
F on of the committee those papers ? 
A. [have not. I don't know what the others have done. I have been busy for 
act pe Saar havo been away from board ; have not been there for 
ys Dow. 
Q- You havo not considered the question whether you will produce the papers? 
Ves, sir; I you I had been very busy with my business on the outside; 
that [have not it. 
* * * * * * * 3 
December 21, 1876. 
On motion of Mr. 


communicate to the Honse for its 


ng-place at the late election for 
ted States, toge 


tions, protests, and other written proof in their or under 
the said election in the following 3 Baton 

ge, Bossier, Calcasieu, Caldwell, Carroll, Catahoula, 

borne, Concordia, — Feliciana, West Feliciana, Franklin, Grant. Iber- 
ville, Jefferson, (right and left bank,) La Fayette, La Fourche, Lincoln, Livingston, 
‘orehouse, Ouachita, Plaquem Red River, Richland, Sabine, Baint 

Charles, Saint Martin, pahoa, Vermillion, Vernon, W. „Webster, 


be a correct statement of 5 
ttoe 
the committee to bo 


R. W. Hunter, 
Olerk Special Committee. 
Forty-rourtn CONGRESS, SECOND SESSION, 
CONGRESS OF THE UNITED STATES, 
In the House of Representatives, December 5, 1876. 
On motion of M: 


A. S. Hewrrt, 

That three special committees, one of fifteen members to proceed to 
to proceed to Florida, and one of nine members to 
proceed to Sonth Carolina, shall be appointed by the 8 of the House to in- 
vestigate the recent election therein and the action of the returning or canvassin 
sees in the said States in reference thereto, and to report all the facts essential 
to an honest return of the votes received by the of the said States for Pres- 
ident and Vice-President of the United States and to a fair understanding thereof 


the le; and that for the ey age executing this resolution the 
tail committees ahali have power to seal for 8 AN ö 


3 
f 
4 
F 
i 


gers, 

said committees shall have leave to reportat any 

ap Mr. MORRISON of Minaa My ag of Pennsylvania, 
Mr. MCMAHON hio, Mr. LYNDE of Mr, BLACKBURN of Kentucky, 
Mr. MEADE of New York, Mr. Housz of Tennessee, Mr. PHELPS of Connecticut, 
Mr. New of Indiana, Mr. Ross of New Jersey, Mr. Towxsxxn of Pennsylvan 
Mr. DANFORD of Ohio, Mr. HURLBUT of illinois’ Mr. Craro of Massachusetts, an 
Path iach Hera R nad OONA Sabi ety LAN 


GEO. M. ADAMS, Olerk. 


Ix THe HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 
December 7 


The Speaker appointed Mr. Brews, of New York, in place of Mr. LYNDE, of Wis- 
5 eee eee a 
; GEO. y. ADAMS, Clerk. 


By GREEN ADAMS, Chief Olerk. 


rs. 
2 ta bb A a e E E oto 
TOEN ENON the board of returning officers of election for the 


Said subpoena is in the words and figures following, to wit: 
By authority of the House of Repescatatives of the Congress of the United States 


America. 
To Jonx G. Tnoursox Esq., 
Sergeant · ut · Arma, or his special messenger : 

You are hereby commanded to sammon Louis M. Kenner to be end appear before 
the Louisiana affairs special committee of the House of Representatives of the 
United States, of which Hon. WILLIAM R. MORRISON is chairman, and with you to 
bring all returns of elections, all consolidated statements of supervisors of clections, 
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JANUARY 9, 


all statements of votes and tally-sheets for ere era A roe! at the late election 
the Unit 


for electors for President and Vice-President ed States, together with 
all affidavits, depositions, protests, and other written proof in your possession or 
under your control touching the said election in the following parishes: East Baton 
Rouge, West Baton Rouge, Bossier, Calcasieu, Caldwell, Carroll, Catahoula, Clai- 
borne, Concordia, De Soto, East Feliciana, West Feliciana, Franklin, Grant, Iber- 
ville, Jefferson, (right and left bank,) La Fayette, La Fourche, ae eee 
Madison, Morehouse, Ouachita, Plaquemines, Red River, Richland, „Saint 
Charles, Saint Martin, Tangipahoa, Vermillion, Vernon, 3 Webster, 
Winn, in their chamber, in the city of New Orleans, at Saint Charles Hotel, on Tues- 
day, December 12, atthe hour of one p. m., then and there to testify pean < mat- 
ters of inquiry committed to said committee, and he is not to depart without leave 
of said committee. 

Herein fail not and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, atthe city of Washington, this 11th day of December, 1876. 

[SEAL.] SAM’L J. RANDALL, Speaker. 

Attest: 

Gro. M. Apams, Olerk. 

Said Louis M. Kenner was called as a witness before the committee on the 12th 

ay of December, 1876, at one o'clock p. m., but did eg be fg 
S. Abell, secretary of the returning board, presen following communi- 
cation; 
OFFICE BOARD OF RETURNING OFFICERS, 
State OP LOUISIANA, SENATE CHAMBER, STATE-HOUSE, 
New Orleans, December 12, 1876. 


To the honorable Chairman and Members of the Special Committee House of Repre- 
sentatives, United States of America, on Louisiana Affaire: 
GENTLEMEN: The undersigned, returning officers of election for the State of 
Louisiana, on each of whom subpænæ duces tecum have been served, of the same 
p as the one annexed, respectfully make the 9 return to these 
several subpænas: A careful examination of these writs disc! 
and documents required to be produced are the 
returning officers of elections for the State of Louisiana, and have reference to the 
election held in this State on the 7th day of November, 1876, for electors for Presi- 
dent and Vice-President of the United States, and for other officers, State and 


national. ‘ 
pers, being part nd the records of the office of the returning officers of 


These pa 
elections for the State of a, are in on of the returning officers in 


their official capacity, a board created by law, and not in their individual capacity ; 
as individuals they have no legal control over them; consequently in their separate 
them, but answering these writs 


individual capacity they have nolegal control over 
in their legal ca) as returning officers they respectfully: submit: 

That the of returning officers of election for Lovisianais a body created by 
the laws of Louisiana with specific and well defined duties, partly ministerial ani 
partly quasi judicial: that their action under the laws of their creation ia final to 
the eg ach ah pen by the law, and is not subject to review by any State or na- 


tional 
The papers and documents called for by the subpeenas are of the records of 
the office of the returning officers of elections for Louisiana until they shall close their 


labors of 1 and compiling the votes of the election for State and h 
officers held on the 7th of November, 1876, which has not yet been completed, and 
that the returning officers of the election deem it their duty under the law to sub- 
mit to the General Assembly of the State upon its assembling on the first Monday 
of Jan next a full and accurate report of their canvass and compilation of the 
votes, with the reasons of their findings and the evidence upon which such were 
predicated, in order to enable the General Assembly to count the vote for governor 
and lieutenant-governor in accordance to the requirements of article 48 of the con- 
stitution of the State; that for this purpose the — age archives of the returning 
officers of election must be preserved and cannot be allowed to be removed from 
the office without authority of the General Assembly. Wo may remark here that 
the danger of loss of such papers and documents is illustrated by the fact that the 

ional committee sent to Louisiana in 1875 obtained possession of important 


ed them. 
in our capacity as returning officers therefore respectfully decline producing 
th 


ht. ‘ 
It isa tact of} public notoriety that during thetime the arn Aaea élections 
for President 


com chosen s from other States, were present during the whole time 
of ing the election returns from the several parishes and taking the evidence 
on 


e country should have an Hace aed of knowing the facts in 
reference to the election, as a matter of public history. 
The returning officers, in order that no fact connected with the late election in 
this State, or the action of the returning officers, shall be concealed, but that all the 
facts shall be placed before the e of the United States as matter of public 
history, Lape a to have copies e, and to such when made of theentire 
body of the official rs and evidence, affidavits, depositions, and all else in their 
on or control, in relation to the t election, the whole of such pa to 
copied and delivered to the committee as soon as the same can be mis ieted.” 

But as no appropriation has been made bythe Legislature that wonld enable the re- 
turning oflicers to defray the expenses of making such copies and asthe same are 
very voluminous and would have to be copied under the supervision of the secre- 
ber of the returning officers, as a condition-precedent, the congressional committee 
will be required to its for the necessary expense of taking such copies. 

The returning officers of election for Louisiana respectfully submit the screwing 
aan sence to the writs of subpena duces tecum both in their individual an 
legal ca; es. 

AN of which is submitted. 

a ire! J. MADISON WELLS. 
THOS. C. ANDERSON, 
G. CASANAVE, 


LOUIS M. 
Said Louis M. Kenner s red before the committee as a witness on the 20th 
day of December, 1876, having been duly sworn, was in as follows : 
„ * * * * 7 * 


By Mr. MORRISON : 


Question. Have you with , Mr. Kenner, the original returns made by the 
supervisors of registration, with the statements of the commissioners of election! 
Have yoni 55 papers which you were required to produce for the inspection of the 
comm 

Answer. No, sir; the board answered this honorable committee in a recent com- 
munication as regards the papers demanded of the board. 

Q You do not propose then to 5 757 them for the inspection of the committee 

We have not had any consult ation since this letter was addressed to the hon - 
— Done 
Lask you hs regards your purpose. 

2 Wo have not had any conversation about it since the letter was written. 

e eight or ten days since we sub K to bi with you the 
statements made to your by the supervisors and the statements made by the 
commissioners to them. These are the papers of which I speak. You have not 
these pree with you? 

115 fer to the reply of Mr. Anderson to t to bring th 

3 as re re) k n to m nest to 
Tio Yo 2 to bring them. nie was 
A. Ido not know what the board intends to do. 
. Answer whether you do or do not 
I could not bring them without consent of the board, 
During these eight or ten days err ever asked for this consent 
No, sir; we have never spoken about it, 4 

Q. You sent a communication about the second or third day of the meeting of this 
committee here stating that you would not produce them, and you must have had 
some consultation about it, as your name was signed to the communication. 

A, We have not had any since then. 

On motion of Mr, Ixxxs, 

Resolved, That the chairman of this committee communicate to the House for its 
consideration the refusal of J. Madison Wells, Thomas C. Anderson, G. Casa- 
nave, and Louis M. Kenner, respectively, to produce before the committee for its 
inspection all returns of elections, all consolidated returns of supervisors of elec- 
tion, all statements of votes and tally-sheeta for each polling-place at the late elec- 
tion for electors for President and Vice-President of the United States, together 


* * * * 


with all affidavits, d tions, protests, and other written proof in their ion 
or under their control touching the said election in the following parishes: East 
Baton Rouge, West Baton Rouge, Bossier, Calcasieu, Caldwell, Carroll, Catahoula, 


Claiborne, Concordia, De Soto, East Feliciana, West, Feliciana, Franklin, Grant, 
Iberville, Jefferson, (right and left bank,) Lafayette, La 1 Living- 
ston, Madison, Morehouse, Ouachita, uemines, Red River, Richland, Sabine, 
Saint Charles, Saint Martin, Tangipahoa, Vermillion, Vernon, Washington, Web- 

ster, Winn; which said several refusals are in contempt of the House. 
The foregoing is hereby certified to be a correct statement of the proceedings in 
fase) of Louis M. Kenner to produce before the special com- 


mittee on the Louisiana election the records and papers required by the committee 
to be produced by him. 


2 W. R. MORRISON, Ohairman, 
New ORLEANS, LOUISIANA, December 30, 1876. 
Attest: 
R. W. HUNTER, 
Olerk Special Committee, 
Mr. HUNTON submitted the following resolution : 


Resolved, Pinal prolly pad ust read, and the accom pers, bo referred to 
the Committee on the Judic with instructions 2 the House at the 
earliest practicable day, what action, in their judgment, should be taken thereon. 


Mr. KASSON. Before we proceed to vote goa that resolution, I 
would ask the gentleman from Virginia [Mr. HUNtoN] to allow me 
to offer an amendment in addition. 

Mr. HUNTON. I will hear the amendment read, 

The amendment was read, as follows: 


And that they make careful report upon the extent and limitations, if any, upon 
the power of House to order the attendance of, and the uction of official 

pers and documents by, the officers of the State of Louisiana, executing the 
— of State government. 


Mr. HUNTON. I consider that all that is embraced in the original 
resolution. 

Mr, KASSON. Not specifically. 

Mr. HUNTON, I think it is sufficiently, I call the previous ques- 


tion on the resolution. 


The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 

Mr. HUNTON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 4350) to abolish the board of commissioners of 
the Metropolitan police of the District of Columbia and to transfer 
its duties to the commissioners of the District of Columbia. 


VENEZUELAN MIXED COMMISSION. 


The SPEAKER laid before the House the following message from 
the President of the United States: 
To the House of Representatives : 

In answer to the resolution of the House of Representatives of the 19th ultimo, I 
transmit herewith the report of the Secretary of State, together with the papers 
which accompanied it. 

U. S. GRANT 


WASHINGTON, January 8, 1877. 


To the President: : 
The Secretary of State, to whom was referred the resolution of the House of 

resentatives of the 19th ultimo, requesting the President, if not incompatible wi 

the public interests, to transmit to that body all co ndence between this Gor- 


ernment and the republic of Venezuela since the Lith day of May last in referenco 


1877. 
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to the Venezuelan mixed commission, held under the convention of April 25, 1866, 
has the honor to submit herewith a copy of the pepers mentioned in the subjoined 


3 contains all the correspondence upon the subject since the date above re- 
e! to. 
Respectfully submitted, 
HAMILTON FISH. 


DEPARTMENT OF STATE, 
Washington, January 8, 1877. 

On motion of Mr. SWANN, the message, with accompanying docu- 

ments, was referred to the Committee on Foreign Affairs. 
COMMITTEE ON ENROLLED BILLS. 

The SPEAKER. The Chair asks consent to appoint an additional 
member of the Committee on Enrolled Bills, in consequence of the 
absence of a member of that committee. The Chair hears no object 
tion, and announces the appointment of Mr. N. 

ORDER OF BUSINESS. 


Mr, KASSON, I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour now begins at twenty minutes past two o'clock. The business 
in order is the call of committees for reports, and the call rests with 
the Committee on Military Affairs. 

ADVERSE REPORTS. 


Mr. COOK, from the Committee on Military Affairs, reported back 
red erg the following bills, petitions, &c.; which were tively 
laid on the table, and the accompanying reports ordered to be printed: 
The bill (S. No. 828) for the relief of Peter eg pe 

Petition of Lieutenant B. R. Waller, Twentieth tucky Infantry 
Volunteers, for muster and pay; 

Petition of 400 soldiers, sailors, and heirs of deceased soldiers and 
sailors of Indiana, praying for the immediate passage of a law pro- 
viding for the equalization of bounties upon the basis of $8.33 per 
month, and against the unjust discrimination in reference to the boun- 
ties under existing Jaws; 

Petitions of various citizens of Michigan, soldiers of the late war, 
for the inen of a bill equalizing bounties ; 

35 of citizens of Pennsylvania, in favor of equalization of 

unties ; 

Petition of 97 citizens of Pennsylvania, soldiers in the late war, 
asking for additional bounty ; 

Petition of 31 soldiers, praying for the passage of an act granting 
to soldiers, sailors, and marines of the late war and their heirs (except 
commissioned officers) a bounty of $8.33 arrears per month for the time 
served, deducting all United States bounty heretofore paid; 

Petition of citizens of Potter County, Pennsylvania, that one hun- 
dred and sixty acres of land be allowed to soldiers who served not 
less than thirty days, and $200 to enable them to settle the same; 

Memorial and resolutions of soldiers of the late war residing in 
Frostburgh, Maryland, and vicinity, in favor of equalization of boun- 


ties; 

A bill (H. R. No. 1999) in relation to bounties to nine months’ vol- 
unteers and their heirs; 

A bill (H. R. No. 2621) for the removal of the charge of desertion 
from William F. Buck, late private in Company B, Seventieth Regi- 
ment Ohio Volunteer Infantry; 

A bill (H. R. No. 4133) for the relief of James P. Carroll; 

Memorial of H. M. Johnston and 20 other soldiers of Muskingum 
County, Ohio, praying for the enactment of a law equalizing bounties 
of soldiers of the late war; 

Petition of E. A. Sellman, late a private of Company E, Fiftieth 
Regiment Ohio Volunteer Infantry, and 117 other soldiers of the late 
war, praying for the passage of a law giving to each soldier $200 in 
lien of a land-warrant; 

Petition of James Barry and others, of Benicia, California, for | oust 
ing She righ of way to narrow-gauge railway of Benicia; an 

bill (H. R. No, 2555) to equalize the bounties of 
served in the war for the suppression of the rebellion. 


VETERANS OF MEXICAN WAR, 


Mr. COOK also, from the same committee, reported back, with a rec- 
ommendation that it pass, the joint resolution (H. R. No. 173) granting 
permission to the officers and enlisted men of the Army and Navy to 
wear the medal badge adopted by the National Association of Vete- 
rans of the Mexican War, on occasions of ceremony, 
| The joint resolution was read. It provides that all who served as 
officers, non-commissioned officers, privates, sailors, marines, or other 
enlisted men in the re Army, Navy, volunteer, or militia forces 
of the United States, during the war with Mexico of 1846, 1847, and 
1848, and have been honorably discharged from the service, or remain 
still in the same, shall be entitled to wear, on occasions of ceremony, 
the distinctive medal badge struck at the United States Mint in ac- 
cordance with the design adopted by the National Association of Vete- 
rans of the Mexican War, and issued as the insignia of membership 
in said association. 

Mr. HOLMAN. I submit that under the rules this measure should 
certainly be in the form of a bill, instead of a joint resolution. It 
appears to me not to come within that class of legislative enactments 
which are properly put in the form of joint resolutions. 

The SPEAKER. Either form would accomplish the object. 


soldiers who 


Mr. HOLMAN. But certainly under the rules this should be a bill. 
The SPEAKER, - As a joint resolution it will require the approval 


of the President just as much as if it were a bill. Does the gentle- 
man indicate any amendment ? 


Mr. HOLMAN. Only that under the rules of the House this meas- 
ure should be a bill. I have no amendment to offer; I only make a 
suggestion. 


Mr. COOK. The Committee on Military Affairs have unanimously 
approved this resulution in its present form. I ask that it be put on 


its passage. 

The joint resolation was ordered to be engrossed and read a third 
me; and, being engrossed, it was accordingly read the third time, 
and passed. 

Mr. COOK moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ARMY COMMISSION. 

Mr. A. 8. WILLIAMS, from the Committee on Military Affairs, re- 
ported back joint resolution (S. No. 29) extending the time for the 
making of a report by the Army commission created by the act of 
J ye , 1876, with the recommendation that it do pass. 

e joint resolution, which was read, provides that the period fixed 
by the fourth section of the act of July 24, 1876, making spop 
tion for the support of the Army for fiscal year ending June 30 
1877, for the sf of the commission named in said section be and 
is hereby extended to the 29th of January, 1877. 

The joint resolution was ordered to a third reading; and it was ac- 
cordingly read the third time, and passed. 

Mr. A. S. WILLIAMS moved to reconsider the vote by which the 
joint resolution was passed; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


SOLDIERS AND SAILORS’ ORPHANS’ HOME. 


Mr. A. S. WILLIAMS also, from the same committee, reported back 
estimate of the treasurer of the Soldiers and Sailors’ Orp ans’ Home 
for the fiscal year ending June 30, 1878, and moved that it be referred 
to the Committee on Appropriations; which motion was agreed to. 


ADVERSE REPORTS. 


Mr. A. 8. WILLIAMS also, from the same committee, made adverse 

8 in the following cases; Which were laid on the table, and 
ered to be printed: 

Memorial of Albert G. Peabody, jr.; 

A bill (H. R. No. 3157) for the relief of Second Lieutenant Lewis 
Merriam, Fourth Infantry, United States Army; and 

A bill Mac No. 4171) for the relief of Alonzo W. Baker, late a pri- 
vate of pany A, Twenty-fourth Regiment Wisconsin Volunteers. 


VANCOUVER WATER COMPANY. 

Mr. JOHN REILLY, from the Committee on Military Affairs, re- 
ee back a bill (S. No. 453) to authorize the Vaucouver Water 

ompany to lay water- pipes through the Fort Vancouver military res- 
ervation, with the recommendation that it do pass. 

The bill, which was read, provides that the Vancouver Water Com- 
pany, a company organized under the laws of Washington Territory, 
shall be authorized to lay down and keep in repair bores N for 
the conveyance of water through the military reservatidh of Fort 
Vancouver in said Territory, to be subject at all times to removal and 
to all orders and regulations of the War Department. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. JOHN REILLY moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

PRESIDIO LANDS. f 

Mr. JOHN REILLY, from the same committee, reported back reso- 
lutions of the board of supervisors of San Francisco, in relation to the 
Presidio lands, and moved, as the legislation asked for had already 
passed the House, that the resolutions be laid on the table; which 
motion was to. \ 

THEODORE MOSHER, SIGNAL SERVICE. 

Mr. BANNING, from the Committee on Military Affairs, reported 
back a bill (H. R. No. 4276) to authorize the appointment of a sergeant 
in the Signal Corps as a second lieutenant in the Army, with the 
recommendation that it do 

The bill, which was read, authorizes the President to appoint, and, 
by and with the consent of the Senate, to commission Theodore 
Mosher, jr., sergeant in the Signal Service of the United States, to be a 
second lieutenant in the Army, to fill any existing vacancy in any 
regiment, notwithstanding the provisions of section 1218, Revised 
Regulations; provided that said Mosher shall be duly found and 
deemed by the President to be otherwise qualified and eligible for 
such appointment, 

Mr. WILSON, of Iowa. Mr. Speaker, should not that bill under 
the rules have its first consideration in Committee of the Whole ? 

Mr. BANNING. I think not. 

The SPEAKER. The bill on its face does not make an appropria- 
tion, although ultimately it may involve one, but that appropriation 
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will have to be provided for in the Army appropriation bill. The 
Chair therefore gives the benefit of the doubt to the soldier. 

Mr. WILSON, of Iowa. While I always sympathize with the Chair 
in his large-heartedness, yet I make the query because it is in the 
line of the decisions that we have had on this subject, and I think it 
would be well to have them carefully considered and followed. The 
rule says that “anything touching appropriations” shall be first con- 
sidered in Committee of the Whole, and it seems where we directly 
incur liability the proposition does touch an appropriation of money, 
and should therefore have its first consideration in Committee of the 
Whole. But I do not insist on the point of order. 

The SPEAKER The Chair so understood, that the gentleman did 
not resolutely insist on his point of order. He will, however, take 
occasion to examine this subject carefully for future action. The 
Chair sympathizes and harmonizes in judgment with the gentleman 
from Iowa, that this is merely a mode of escaping what is the clear 
purpose of the rules. 

Mr. WILSON, of Iowa. I wish to be permitted to remark further 
that I cannot be outdone by the Speaker in generosity toward the 
soldier. 

The SPEAKER. The Chair is quite aware of that fact, and is g'ad 
to acknowledge it. ; 

The bill was ordered to be engrossed and read a third time; and 
being en l, it was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
panad ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BENJAMIN F. REYNOLDS. 


Mr. TERRY, from thè Committee on Military Affairs, reported back 
tho bill (H. R. No. 1237) for the relief of Benjamin F. Reynolds, with 
amendments by the Senate, with the recommendaion that thè amend- 
ments of the Senate be concurred in. 

The amendments of the Senate were read, as follows : 


In line 6, strike out the word “ first“ and insert " twenty-ninth.” 

In line 7, strike out the word March and insert April.“ 

So that the bill, if amended, will read as follows: 

That the Secretary of War be, and he is hereby, authorized and directed to pay 
to Benjamin F. Reynolds, late captain of Company K, Forty-eighth Regiment of 
Illinois Volunteers, out of any money appropriated or which may hereafter be ap- 
propriated for the pay of the Army, a sum equal to the pay and emoluments of a 
ca of infantry from the 29th day of April, 1964, to the 22d day of May, 1864. 


The amendments of the Senate were concurred in. 

Mr. TERRY moved to reconsider the vote by which the amendments 
of the Senate were concurred in; and also moved that the motion to 
reconsider be Jaid on the table. 

The latter motion was agreed to. 


POINT SAN JOSÉ MILITARY RESERVATION. 


Mr. TERRY, also from the same committee, reported, as a substitute 
for House bill No. 2002, a bill (H. R. No. 4388) for the relief of the 
former occupants of the present military reservation at Point San 
José, in the city and county of San Francisco; which was read a 
first and second time. 

The substitute was read, as follows: 


Be it enacted, de., That the Secretary.of War be, and he is hereby, directed to 
a . — a board df three Army officers, who shall go upon the military reservation 
4 oint San José, in the city of San Francisco, in the State of California, and as- 
certain and report to the next Con the facts in relation to— 

First, Who were the occupants of any portions of said military reservation at the 
time the United States took military possession thereof in the year „their heirs, 
98 or personal thy eee 

Second. What improvements theretofore been erected upon any portions of 
said military reservation, by whom made, and the cash value of the same at the 
time of the occupation, and whether these improvements are of value to and have 
since been used and opona by the United States. 

And to enable the board to properly perform the duties hereby prescribed, they 
shall have power to send for persons and 


papers, examine witnesses on oath, and 
with theirreport they shall return the evidence taken before tbem and upon which 
their reportis based. The board shall also be empowered to employ a stenographer, 

Mr. WILSON, of Iowa. As this bill suspends the rules of the House 
I would like to have it again read. 

The SPEAKER. Does the gentleman desire the substitute or the 
original bill to be read? 

Mr, WILSON, of Iowa. The substitute. 

The SPEAKER, It will be read again. 

The substituto was again read. 

Mr. WILSON, of Iowa. Part of the bill suspends the rules of the 
Honse, and I reserve my right to object until the gentleman reporting 
the bill gives the House some reasons why it should pass. 

Mr. TERRY. Mr. Speaker, this claim has been pending before 
Congress for many years, and a number of favorable reports have 
been made both by committees of the House and committees of the 
Senate. The committees in this case have not gone nearly as far 
as other committees have gone in favor of these claimants. Instead 
of reporting a bill making a direct appropriation we have taken whot 
we regard as the best means of getting information upon which the 
House can safely act by sending a board of Army officers upon the 
ground to examine the improvements which have been put there; 
to ascertain whether they have been of value to the United States, 
and roy the United Stateshave made use of those improvements 
or not. 
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The history of the case, in a word, is just this: This reservation was 
made by the order of President Fillmore, in 1851. The claimants al- 
lege that that order or proclamation announcing the reservation was 
never properly promulgated ; that the citizens of San Francisco wero 
in total ignorance of the reservation having been made, went upon 
the property, and made permanent and valuable improvements, and 
held it for years, the property in many instances passing from hand 
to hand by purchase. During the war, I think it was in 1883, this 
property was taken possession of for the first time by the military 
authorities of the United States. Now these claimants have asked for 

ayment forthe realestate. Butthe committee repudiate that claim, 
use the Supreme Court of the United States have held that they 
never had title to the property; but if they were allowed, in the face 
of the military authorities there, to make permanent and valuable im- 
provements which the United States are to-day enjoying and occupy- 
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ing by the military, I say it is nothing but justice that these citizens 


should be paq the value of those improvements. That is the whole 
object of this substitute, It is to authorize the Secretary of War to 
appoint a board of officers to go there and examine and report to the 
next Congress what the facts are, so that Congress may then act in- 
telligently npon it. i 
Mr. WILSON, of Iowa. Iwish to ask the gentleman from Virginia 
a question. There is nothing, as I understand, in this bill that binds 
Congress to pay the finding of this board of officers. 
The SPEAKER. There is in the bill the employment of a stenog- 
j ron which requires an appropriation of money. 
: r. TERRY. I did aot hear the question of this gentleman from 
0 


Wa. 
Mr. WILSON, of Icwa. Is there anything in this bill that would 
bind the next Congress to appropriate anything ? 

Mr, TERRY. Not at all. We avoid any expense by appointing a 
board of Army officers who will doubtless be selected on the ground. 
It would cost nothing but the employment of a stenographer, and if 
thet is made a point against the bill I will move to strike that clause 
out. 

Mr. HOLMAN. I hope the gentleman will do so, 

The SPEAKER. The Chair will state also to the gentleman from 
Virginia that there is a blank which ought to be filled. 

Mr. TERRY. We cannot fill that at present. I think it is 1863, 
but it will be a matter of evidence as to the time at which the mili- 
tary did take possession of Point San José. 

The SPEAKER, The question is on the amendment of the gentle- 
man from Indiana, [Mr. HOLMAN, ] to strike out the clanso empower- 
ing the board to employ a stenographer. 

Mr. BANNING. I object to that being stricken out. 

Mr. HOLMAN. If it is not stricken ont the point of order will be 
insisted upon. It is an entirely unnecessary expense. 

TheSPEAKER. The question is first on the amendment of the gen- 
tleman from Indiana. 

Mr. HOLMAN. Isu t that the gentleman from Iowa [Mr. Wir- 
i Spe Mg eg of order upon the bill. 5 

The SPE R. The Chair does not sounderstand. Does the gen- 
tleman from Iowa still insist upon any point of order? 

Mr. WILSON, of Iowa. No; but it is time enough now for anybody 
else to do it. 

The SPEAKER. The Chair would so rule, ( 
Mr. HOLMAN. Ishall not insist upon the point of order if the 
stenographer is stricken out. 

Mr. TERRY. L agree to ring ip the stenographer. j 

Mr. BURCHARD, of Illinois. The amendment to the bill will not 
obviate the point of order. 

The SPEAKER. But there is no point of order pending against 
the bill. The amendment of the gentleman from Indiana is to strike 
out the last clause of the bill, which provides for the employment of 
a stenographer. 

The amendment was agreed to. ; 

The bill, as amended, was ordered to be engrossed and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. TERRY moved to reconsider the vote by which the bill was 
exp, ; and also moved that the motion to reconsider be laid on tho 
table. 

The latter motion was agreed to, 


W. H. WOODWARD, 


Mr. TERRY, from the Committee on Military Affairs, reported back 
with an amendment the bill (S. No. 845) for the relief of W. H. Wood- 
ward, of Indianola, Texas, 

The bill was read, 

Mr. WILSON, of Iowa. I make the point of order that that bill 
must have its first consideration in the Committee of the Whole on 
the Private Calendar, 

Mr. TERRY. I hope the gentleman will not insist upon his point 
of order. I will have the report of the Senate upon this bill and 
I think it will satisfy him so thoroughly that he will not insist upon 
the point of order. 

Mr. WILSON, of Iowa. I think the bill should go to the Commit- 
tee of the Whole on the Private Calendar. 

The SPEAKER. The Chair sustains the point of order, and the 
bill is referred to the Committee of the Whole on the Private Calen- 
dar, and the report ordered to be printed. 
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PENSIONS TO DISABLED SOLDIERS, 

Mr. RUSK, from the Committee on Invalid Pensions, reported back 
the bill (S. No. 234) to allow a pension of $37 per month to soldiers 
who have lost both an arm and a leg, with an amendment in the na- 
ture of a substitute. 

The bill was read. It provides that every person entitled to apen- 
sion under section 4698 of the Revised Statutes of the United States, 
and who has lost one hand and one foot, shall be entitled toa pension 
of $37 per month, and that the act shall take effect from and after the 
Ist of September, 1876. 

The substitute reported by fhe committee was to strike out all 
after the enacting clause and insert in lieu thereof the following: 


That all persons who, while in the military or naval service of the United States, 
and in the line of duty, shall have lost one hand and one foot, or have been totally 
and permanently d 


ed in both, shall be entitled Ladd severe y for each of such dis- 
abilities at such a rate as is peeves for by the pro ns of the existing laws for 
each disability: Provided, That this act sball not be so construed as to reduce a 
pension in any case. 

Mr. HOLMAN. I believe this is a House bill. 

The SPEAKER. It is not; it isa Senate bill with an amendment 
reported by the House committee. 

r. HOLMAN. The substitute then comes from the House com- 
mittee? 

The SPEAKER. It is an amendment recommended by the House 
committee. 

Mr. HOLMAN. I trust the gentleman from Wisconsin, before ask- 
ing action on the bill, will explain the effect of the amendment upon 
the original bill. 

Mr. RUSK. I will state that the amendment which I have reported 
is precisely the substance of a bill passed by the House at the last ses- 
sion, but which has not yet been acted upon by the Senate. The 
Senate bill proposes to make the pension for the double disability of 
$37. The amendment proposed by the committee, and which I have 
stated passed the House last session, gives the pension for each dis- 
ability according to the provisions of the present law, and, provided 
aman has lost a hand and a foot, he receives $36 per month, $1 
less than the Senate bill proposes to give. If he has lost a leg 
above the knee and an arm above the elbow, he will then be entitled 
to $45 per month. 

e reported by the Committee on Invalid Pensions was 
agreed to. 

The bill of the Senate, as amended, was ordered to a third reading; 
and it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
poset; and also moved that the motion to reconsider be laid on the 
table 


The latter motion was agreed to, 
REPORTS FROM THE COMMITTEE ON NAVAL AFFAIRS, 


Mr. WHITTHORNE. Has the Committee on Naval Affairs been 


called? 

The SPEAKER. It was called. 

Mr. WHITTHORNE, The call did not arrest my attention at the 
moment, I would ask unanimous consent to go back so that I may 
submit some reports. 

Mr. O'BRIEN. I objeet to going back. 

T. WILLIAM BULLARD. 

Mr. RIDDLE, from the Committee on Invalid Pensions, reported 
back, with a recommendation that it do not pass, the bill (H. R. No. 
3706) granting a pension to T. William Bullard ; and the same was laid 
Spee table, and, with the accompanying report, ordered to be 
printed. 

NATHANIEL JOHNSON COFFIN. 

Mr. RAINEY. Will it be in order for me to report some private 
bills from the Committee on Invalid Pensions under this eall? 

The SPEAKER The Chair thinks that a public bill cannot be re- 
porton on private-bill day except by unanimous consent; but private 

ills may be reported on public-bill day. The Chair is informed that 
is in accordance with the practice of the House. 

Mr. RAINEY, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 1952) grant- 
ing a pension to Nathaniel Johnson Coflin; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompany- 
ing report ordered to be printed. 

ADVERSE REPORTS. 


Mr. RAINEY, from the same committee, also reported adversely 
upon the following; which were laid on the table, and the accom- 
panying reports ordered to be printed: 

A bill (H. R. No. 3247) granting a pension to John Etzell; and 

& bill (H. R. No. 3429) for the relief of Naney Dixon. 


COUNTERFEITING COIN. 


Mr. DURHAM, from the Committee on the Revision of the Laws of 
the United States, reported back, with a favorable recommendation, 
the bill (S. No. 739) to amend section 5457 of the Revised Statutes of 
the United States relating to counterfeiting. 

The bill provides that section 5457 of the Revised Statutes of the 
United States shall be amended so as to read as follows: 

“Erve who falsely makes, fi or counterfeits, or 
to be made, forged, or counterfeited, or willingly aids — — 


making, forging, or counterfeiting any coin or bars in resemblance or similitude of 
the gold or silver coins or bars which have been, or hereafter may be, coined! or 
pre fe at the mints and assay offices of the United States, or in resemblance or 
similitude ofany foreign gold or silver coin which by law is, or hereafter may bo 
made, current in the United States, or are in actual use and eirenlation as money 
within the United States. or who passes, utters, publishes, or sells, or attempts to 
pe; utter, publish, or sell, or bring into the United States from any foreign place, 

owing the same to be false, forged, or counterfeited, with intent to defraud any 
body politic or corporate, or any other person or persons whatsoever, or has in his 
possession any such false, forged, or counterfeited coin or bars, knowing the samo 
to be false, forged, or counterfeited, with intent to defrand any body politic or cor- 
porate, or any other person or persons whatsoever, shall be punished by a fine of 
not more than $5,000, and by imprisonment at hard labor not more than ten years.” 


Mr. DURHAM. The object of this bill is to perfect the section of 
the Revised Statutes in relation to counterfeiting or having in pos- 
session counterfeit coin. In the original section the clause “ with 
intent to defraud,” &., is omitted. Under that section whenever 
any person is found, for instance, with counterfeit coin of a foreign 
country in his possession, although not knowing the same to be coun- 
terfeit, and not intending to defrand any person by passing it, he is 
liable to the punishment prescribed by that section. This bill pro- 
poses to amend the section in that respect. 

The bill was ordered to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INTERNATIONAL COMMISSION ON GOLD AND SILVER, 


Mr. O'BRIEN, from the Committee on Coinage, bidet ire and Meas- 
ures, reported back, with an amendment, a joint resolution (S. R. No. 
16) to authorize the President to appoint commissioners to attend an 
international conference upon the subject of the relative values of 
gold and silver. 

The joint resolution provides that should the government of one 
or more countries invite a conference or convention to consider the 
important change which has recently occurred in the relative values 
of gold and silver and the adoption of international measures for the 
removal of embarrassments arising therefrom, the President of the 
United States is authorized to appoint three qualified persons as com- 
missioners to attend such conference or conyention. 

The amendment was to add the following: 

Resolved, That the President of the United States be, and he is hereby, author- 


ized to pro such conference or convention to the governments of the l. 
nations of the world, if he should deem the same desirable. 


Mr. O'BRIEN. I call the previous question upon the joint resolu- 
tion and amendment. t 

Mr. FORT. I wish to raise a point of order on that resolution. 

Mr. O'BRIEN. It is not subject to a point of order. 

Mr. FORT. Well, let us see. 

Mr. O'BRIEN. It does not appropriate a single dollar. 

Mr. FORT. It provides for a commission, 

The SPEAKER. The Chair is of opinion that the point of order 
rests 1 7525 the joint resolution. 

i Mr. O'BRIEN. I desire to say a word before the Chair makes his 
ecisiom 

The SPEAKER. Upon rereading the joint resolution, the Chair 
thinks it is not subject to a point of order, for it does not, on the face 
of it, make an appropriation, 

Mr. FORT. How is it possible to appoint a commission without 
paying them? It seems to me that the very idea of employing an 
agent or servant involves his payment. 

The SPEAKER. The Chair quite agrees with the gentleman in 
that respect, but the rule does not reach the case. 

Mr. O'BRIEN. It may be that the President may appoint Arm 
officers or Navy officers or some of our ministers abroad, or other sal- 
aried officers of the United States, who could not receive two salaries. 
The joint resolution does not necessarily contemplate the expenditure 
of a single dollar of money. 

The amendment was agreed to. 

The question was upon ordering the joint resolution, as amended, to 
be read a third time. 

Mr. REAGAN. Is this joint resolntion open to discussion ? 

The SPEAKER. The gentleman from Maryland has called the 
previous question upon it. 

Mr. O'BRIEN. I will yield to the gentleman from Texas [Mr. REA- 
GAN] without waiving my right to call the previous question. 

Mr. REAGAN. Mr. Speaker, I wish to say that I look upon the 
appointment of this commission as a matter of much more importance 
than it would seem to be considered from the slight interest appar- 
ently taken in it by the House. It is proposed to create a commission 
for the purpose of determining a question in which American inter- 
ests are certainly very different from English interests, and perhaps 
from those of other parts of the world. That difference consists in 
this: Our country is very largely a debtor country. Taking into 
consideration our national debt, our State debts, our municipal and 
corporate debt, we are perhaps the largest debtor nation in the world. 
One of our resources for meeting this indebtedness is the value of 
our silver. To encourage its mining and to bring it into use as a part 
of the currency of the country are of interest to our people. 


is the condition of the English people in reference to this 
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question? Engsat I take it, is the largest creditor country in the 


world. Avery large proportion of the English revenue-yielding prop- 
erty consists in the bonds of other governments and of corporations 
in other parts of the world. These securities aggregate billions. 
Whatever may give value to these securities will benefit English 
interests. Any restriction as to the kind of currency in which the 
principal and interest of those bonds may be paid augments their 
value in relation to the other 1 8 of the world by increasing 
the difficulty of such payment. It is obvious, therefore, that En- 
lish interests tend toward augmenting the difficulty of paying these 
nds by ee gold alone the medium of payment. erican in- 
terests are exact 7 opposite and in a very marked degree. 

This being so, I am not willing to submit American interests to a 
commission composed largely of representatives of other governments, 
whose interests are different from ours and who will have stronger 
representation and greater influence than ourselves in the organiza- 
tion and action of such commission. It seems to me the highest duty 
of statesmanship, in fidelity to our own people and their interests, 
that we should control this question for ourselves as an American 
question. I trust, therefore, that this bill will not pass, 

Mr. CLYMER. I call for the regular order. 

The SPEAKER. The morning hour has expired. 

s Mr. O'BRIEN. I believe this bill goes over till the next morning 
our. 

The SPEAKER. It does. 


BRIDGES ACROSS THE OHIO RIVER. 


The SPEAKER. The special order for to-day after the morning 
hour is the bill (H. R. No. 2263) for the re of so much of the act 
of December 17, 1572, as provides for a pivot-draw in any bridge to 
be erected across the Ohio River between the cities of Covington, 
Kentucky, and Cincinnati, Ohio. The gentleman from Texas [Mr. 
PSAT is entitled to the floor. 

Mr. HOLMAN. I trust that this bill will not be called np in the 
absence of the gentleman from Ohio, [Mr. SAYLER,] who feels great 
interest in it. 

Mr. REAGAN. The gentleman from Ohio understood very well that 
this bill was set for today: If it be not acted on to-day it loses its 
place. I did not know of his absence or intended absence, but sup- 

he would be here. 

The SPEAKER. The Chair desires to inform the gentleman from 
Texas that unless this bill is taken up to-day it loses its preference. 

Mr. REAGAN. I must insist on the bill being proceeded with. 

The bill was read. It provides that so much of the act entitled 
* An act to authorize the construction of bridges across the Ohio 
River, and to prescribe the dimensions of the same,” 3 Decem- 
ber 17, 1872, as provides for apivot-draw in any bridge hereafter to be 
erected across the Ohio River between the city of Covington, in the 
oe of 5 and the city of Cincinnati, in the State of Ohio, 

repealed. 

Mr. REAGAN. Mr. Speaker, the Committee on Commerce directed 
me to report this bill back to the House and recommend its p: 

This was agreed on during the busy part of last session, and no writ- 
ten report was prepared to accompany the bill. 

The measure was discussed on both sides before the committee ; and 
the passage of the bill was objected to on the ground that it would 
tend to obstruct the free navigation of the Ohio River. : 

Under the sanction and authority of the laws of the United States, 
and of the States of Pennsylvania, Ohio, Virginia, West Virginia, 
Kentucky, and Indiana, bri have been built across the Ohio River 
at Steubenville, Wheeling, Bellaire, Parkersburgh, Cincinnati and 
Newport, Cincinnati and Covington, and at Louisville, and one is 
being built, known asthe Cincinnati and Southern Railroad bridge, 
for the accommodation of the vast and increasing inland commerce 
and travel which crosses that river. 

It is no doubt true that these bridges do, to a small degree at least, 
interfere with the navigation of that river; and its commerce is very 
large. But thecommerce and travel which cross it is also very exten- 
sive. And itis not probable that the obstruction to commerce and 
travel on that river caused by the construction of these bridges is 
greater than the obstraction to the commerce and travel of the country 
would be if denied the facilities which these bridges afford for cross- 
ing it. This would seem to be the just and practical way to look at 
that question, taking into view all the interests involved and seeing 
how we can best promote the general interests of commerce and travel, 
and at the same time cause the fewest impediments to them. 

Comprehending this necessity, and in this spirit, Chief-Justice 
Taney in the Wheeling Bridge case said: 

The general convenience and interest of the public, in travel and trade across the 
river as well as on its waters, must be taken into consideration. 


And as evidence that the Federal Government, which has author- 
ized the construction of all the bridges on the Ohio, has never lost 
sight of the necessity of preserving its navigation, I may state that 
Congress has at various times, and down to the present, made appro- 
priations of money to improve its navigation, amounting in to 
millions of dollars. 

But the question presented in this bill is narrower probably than 
the one above presented, while the same elements in a sens measure 
enter into its consideration. 


There is now, I understand, a bridge across the Ohio extending 
from the upper part of the city of Cincinnati to Newport, known as 
the Louisville Short Line Railroad bridge. Then there is the wire 
e singe bridge across this river, about a mile below the railroad 
bridge, which extends from about or a little above the business cen- 
ter of Cincinnati to Covington, on the Kentucky side of the river. 
There is also still another bridge in process of construction abont a 
mile and a half below this wire suspension-bridge, known as the Cin- 
cinnati and Southern Railroad bridge. 

It is also contemplated to construct another bridge across this river 
about sixteen hundred or two thousand feet below the wire suspen- 
sion bridge, connecting Cincinnati and Covington lower down. It is 

roposed to build this bridge with “at least one span of a height not 

ess than one hundred feet above low water, and not less than forty 
feet above the highest water, measured to the bottom chord of the 
bridge,” and “that this spanjshall give a clearopening of at least four 
hundred feet between paa over the main channel of the river,” as 
provided by the act of Congress of December 17, 1872, 

But this act of Congress requires “ that all bridges over the Ohio 
River, below the Covington and Cincinnati bridge,” the one I have 
been calling the wire suspension bridge, “shall have, in addition to 
the high span prescribed above, a pivot draw, giving two clear open- 
ings of one hundred and sixty feet each, measured at right angles 
with the current at the average stage of water in the river,” &. 

Now, the object of this billis to enable those interested to build 
this new bridge, with the high span four hundred feet wide, and to 
relieve them from making the pivot-draw. This immunity is insisted 
on upon two principal grounds : 

First. Because this bridge is to be “free to all the world for foot 
passengers, and likewise for all other uses, save and except such 
minimum tolls as shall be barely sufficient to meet the current ex- 

nses of the bridge.” It is to be built at the expense of the city of 

‘ovington, to secure a cheap and convenient mode of intercommuni- 
eation between that city and Cincinnati. And as a bridge for pas- 
sengers, who would probably be passing over it quite constantly 555 
ing all hours of the ay, and who would necessarily be often impeded 
and si 55 by the opening of the draw, it is not believed it would 
answer the purposes of its construction or the necessities of the com- 
munity, if the pivot-draw should be required. 

Second. It is believed the bridge with the pivot-draw, with two 
openings of 160 feet each, would be more of an impediment to the 
navigation of the Ohio than one with one opening4 v vet wide. And 
that, therefore, in view of both these important considerations, the 
repeal of so much of the act referred to as provides for a pivot-draw 
in any bridge hereafter to be erected across the Ohio River between 
the city of Covington, in the State of Kentucky, and the city of Cin- 
cinnati, in the State of Ohio, is proper. 

It will be observed that this repeal would not extend to bridges 
built across the Ohio below these two cities. It would only extend 
to a bridge or bridges between these two cities. i 

Besides these considerations the bridge, it is estimated, would cost 
from sixty toa hundred thousand dollars more with than without 
the pivot-draw. 

lt is urged in behalf of this measure that the construction of this 
bridge would meet a great local necessity to these two cities in addi- 
tion to affording general facilities of travel and transportation to the 
poa And there seems to be no objection to the construction of this 

ridge with the pivot-draw. 

No bridge on the Ohio River, from and including the wire suspen- 
sion bridge at Cinciunati to Steubenville, has a pivot-draw, and there 
are six of them. I will incorporate in my remarks a tabular state- 
ment showing in separate columns the height of each of these bridges 
above low water, the ba t of each above high water, the maximum 
local rise of water at each, and the width of the main channel span 


of each. 
e 3. % |i 
35538822 
Bridges 2 8K 
ae $ FIGS 32 
4 |4 jä |È 
Feet, | Feet. | Feet. | Feet. 
seat aniier a E T ET A T z 5 A peec 
eeling highway 1 8ScG— ::: 4 
Bellaire rail CCCCVCCCCCC oot 40 | 50 | 222 
Parkersburgh railroad 8 7 2727777. 90 | 40 | 50 3263 
Newport and Cincinnati railroad ariago (as commenced).| 71} 9 400 
Newport and Cincinnati railroad bridge (as altered, &c).| 100 | 37} wat 400 
Cin suspension highway bridge .................. 1024 | 40 623 1. 005 


From this table it will be seen that the bridge at Steubenville is 
90 feet above low water, 45 feet above high water, with a maximum 
local rise in theriver of 43 feet, and with a main-channel span of 3034 
feet over the channel of the river; that the Wheeling high bridge 
is 914 feet above low-water mark, 48 feet above high water, with a 
maximum local rise in the river of 43} feet, and with a main-chan- 
nel span of 980 feet; that the Bellaire railroad bridge is 90 feet 
above low water, 40 feet above high water, with a maximam rise in 


the river of 50 feet, and with a main-channel span of 222 feet; that 
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the Parkersburgh bridge is90 feet above low water, 40 feet above high 
water, with a maximum rise inthe river of 50 feet, and with a main- 
channel span of 326} feet; that the Newport and Cincinnati rail- 
road bridge, as commenced with a pivot-draw, was 714 feet above 
low water, 9 feet above bigh water, with a maximum rise in the river 
of 62} feet, and a main-channel span of 400 feet; the same bridge 
as altered, under the advice of the United States engineers, without 
a pivot-draw, is 100 fect above low water, 374 feet above high water, 
with a maximum rise in the river of 62} feet, and with a main-chan- 
nel span of 400 feet; and the wire or Cincinnati suspension bridge 
is 102} feet above low water, 40 feet above high water, with a maxi- 
mum rise in the river of 62} feet, and a main-channel span of 1,005 
feet. 

The height of the proposed new bridge between Cincinnati and 
Covington is to be 105 feet; height above low water 102} feet, above 

high water 40 feet, with a main-channel span of 400 feet in width. 
ow, from what has just been said it will be seen that there is not 
a pivot-draw in any bridge across the Ohio from Steubenville to the 
Cincinnati suspension bridge, including these two. It will also be 
secn that a pivot-draw was commenced in the Newport and Cincin- 
nati bridge, and that under the opinion and advice of the United 
States engineers the pivot-draw in this bridge was abandoned and a 
inglespan of four hundred feet was adopted. Without producing them 
1 refer those who may wish to look more carefully into this question 
to the report of General Warren, General Weitzel, and Colonel Mer- 
rill, of the Engineer Corps, to General Humphreys, Chief of Engineers, 
on this subject, of April 19, 1871, in which they say “that time and 
experience have shown the utter incompatibility of bridges with 
draws with the peculiarities of Ohio River navigation.“ And on the 
same subject reference is made to the report of General Humphreys, 

Chief of Engineers, of 1871, page 400. 

I have neither time nor inclination to go further into this view of 
this subject, and only say this much to show that, as there seems to 
be no objection to the construction of this bridge with a pivot-draw, 
there ought to be none to its construction without the pivot-draw ; 
as this plan, as shown in the construction of all the bridges along the 
Ohio from this point up to Steubenville without pivot-draws, and as 
the judgment of the Corps of Engineers must have been and appears 
to have been against them. And this view is fully sustained by 
reference to the steady, continuous, and rapid increase of commerce 
on this part of the Ohio River, with asteady and continuous reduction 
of the cost of freights since these bridges were built. This needs no 
illustration to those familiar with that river. 

Among the reasons u for the constraction of this bridge and in 
favor of the repeal asked for to secure its construction, one is that the 
present bridge between Covington and Cincinnati does not suffi- 
ciently accommodate those communities and the traveling public and 
transportation between them, and because the present bridge is a 
monopoly and is used more to obtain dividends for the company own- 
ing it than for the benefit of the public. 

hat we may the better understand the business relations between 
Cincinnati and Covington and the necessity for an increase of the 
facilities of intercommunication between them, in addition to the 
peen interests of commerce and travel, I may say that Cincinnati 
a population of over 275,000, as I am informed, with a taxed 
valuation of property of over $175,000,000; with an annual import 
trade of over 831,000,000, and an annual export trade of over $221,- 
000,000 ; with an annual production of manufactures of over $144,- 
000,000; while Covington has a population of about 30,000 and her 
taxable property is assessed at more than $15,000,000. Covington 
is really a suburb to and forms part of Cincinnati, as Brooklyn does of 
New York. The business intercourse and social and private relations 
of the people are as if they constituted one city. d it is natural, 
necessary, and proper that they shonld seek to enlarge, improve, and 
cheapen the means of that intercourse. They have now but a single 
bridge for that purpose, and it is managed for the benefit of the cor- 
poration which owns it rather than for the interests of the public. 

The average daily number of foot-passengers crossing over the pres- 
ent bridge, for the year 1875, was 9,737, equal to 3,553,005 per annum. 
During the same year there was a daily average of 1,900 foot-pas- 
sen crossed at a ferry, which also belongs to this bridge company, 
between these two cities, and a short distance below the bridge, 
equal to 693,500 per annum; showing 4,246,505 foot-passengers crossing 
between those cities that year. I tins only spoken of the foot-pas- 

sengers, and not of the freights, vehicles, cattle, and other stock, &c. 
And the number will of course increase with the growth of those 
cities and of their business with each other and with the increase of 
general commerce. 

I should also state that the northern terminus of the Kentucky Cen- 
tral Railroad is at Covington, and that the whole business of this im- 
portant railroad going to or from Cincinnati passes over the present 
suspension bridge; and without the construction of this new, free 
bridge, these ple, with oll their business intercourse with each 
other and their means of intercommunication, will be at the mercy of 
a single corporation. The result of such a condition of things all 
know in advance would be the exaction of an enforced tribute from 
the people for the benefit of a monopoly—from the many for the ben- 
efit of the few—which could not fail to become odious and to produce 
a partial paralysis of all the great interests concerned, with real in- 
jury to both these cities and to the general public. 


These are some of the reasons why the committee recommend the 
passage of this bill and why I believe it ought pass. 

Much more may be said in behalf of this measure, but I leave tho 
further discussion to those more interested and better prepared to dis- 
cuss it. 

I now yield to the gentleman from Missouri, [Mr. Kn, ] who wishes 
to present views perhaps adverse to mine. 

Mr. GARFIELD. I wish to ask the gentleman from Texas what 
arrangement the committee provideTor the opening of bridges across 
the Ohio River at the point under consideration. This measure ap- 
pons to be simply a negative upon the method of having a draw. 

ere certainly ought to be some method provided in regard to any 
bridge built over the river, unless it is built entirely above the reach 
of steamers. 

Mr. REAGAN.. I will state to the gentleman that it is proposed to 
have this bridge constructed just asthe Cincinnati and Newport bridge 
is 5 not less than one hundred feet above low water; not 
less than forty ſeet above high water; without a draw, and with an 
open span four hundred feet wide over the main channel. 

Mr. GARFIELD. Is that all provided for in the bill? I want to 
know what provision the bill makes. 

Mr. REAGAN. Under the act of Congress of December 17, 1872, 
which is a general law regulating the construction of bridges over the 
Ohio River, itis provided that any bridge built across the river above 
the mouth of Big Sandy shall have a certain height and a certain 
width of span, the latter being not less than three hundred feet ; that 
bridges built below Big Sandy shall have an open span of not less than 
four hundred feet and that they shall be of a height which is indi- 
cated. From Cincinnati down the height must be at least one hundred 
feet above low water and not less than forty feet above high water. 
. What is the height between the Big Sandy and 

e Ohio 

Mr. REAGAN. Ihave not the table before me just now, but it is less 
than this. I believe it isninety feet. There are some bridges varying 
in height, and as I have the table here now I can tell the gentleman ex- 
actly the height of each. 

Mr.GARFIELD. Ifthe gentleman will allow me, I will say I merel 
make the suggestion to him. Of course I have not seen the bill, an 
gentlemen who live in Cincinnati should know more than I do about 
it. But I should deem it unsafe to repeal the arrangement now made 
by law for the height of bridges and the passage of steamers through 
or under bridges and make no provision in place of it, leaving it to 
the general laws, which may be vague. Whatever may be ae 1 

sue 


think there should be added right in connection with the re 
proviso as will regulate any bridge to be built at Cincinnati. 
Mr. REAGAN. If the gentleman will wait for a moment, I will ex- 
plain the matter to him and show that it is in harmony with the pro- 
visions already made in the law. 
Now a word as to the height of these bridges: 


water. 


Above high 
sÈ 


i ( enced) 
and Cincinnati railroad N (as altered, &) =--> 


Stos 


The latter is the same which it is proposed to make this bridge. 

The konano difficulty, however, is not yet answered. If we 
make this repeal we must also show what arrangement will be sub- 
stituted for it. Now, by reference to the act of Congress of 1872, the 
gentleman will find, after prescribing the height of bridges above the 
mouth of the Big Sandy and below the month of the Big Sandy, it pro- 
vides that those built shall not be less than one hundred feet above 
low water and forty feet above high water, and that there shall be an 
open span of not less than four hundred feet across the main chan- 
nel of the river; it adds then a proviso that all bridges built across the 
Ohio below the wire suspension bridge at Cincinnati shall, in addition 
to the span of four hundred feet wide and one hundred feet above low 
water and forty feet above high water, contain a draw. That is the 
provision of the law now, that they shall contain a draw. The object 
of this bill is to exempt those building any bridge between Cincin- 
nati and Covington from making a draw. 

The bill only provides that the repeal shall extend to so much of 
the proviso as applies between the cities of Cincinnati and Coving- 
ton. Now then, looking at that subject, immediately above the wire 
suspension bridge, a bridge may be built just as it is proposed to build 
this one, of the same span, same height, and withont a draw; and 
that covers all that part of Cincinnati, and Covington, and Newport 
which lies above the suspension bridge. 


Mr. SaXLERT Will the gentleman allow me to interrupt him for 
one moment? 
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Mr. REAGAN. Not now. It covers a considerable distance from 


the month of Licking River to the suspension bridge. Now, then, 
what can be the difference between putting a bridge fifteen hundred 
or two thousand feet below this bridge without pivot-draws and put- 
ting a bridge the same distance above without pivot-draws? It 
seemed to us it was not necessary. And the greatreason which exists 
for making a free bridge here for foot-passengers and for all the 
world besides, except such minimum charge as would keep the bridge 
in repair, is, and it ought to be, one which can be passed at all times. 
And if it is to be made with a draw, whenever the draw is open the 


foot-passengers must be stopped and impeded, and all other passen- 


ers and transportation upon the bridge must likewise be stopped. 
herefore the great convenience to those communities and to the gen- 
eral public and to commerce which will arise from enabling them to 
build a bridge without a draw is manifest. And added to that, as I 
have already stated in my opening remarks, it seems to be the judg- 
ment of the United States engineers that a single opening of four hun- 
dred feet is less an impediment to the navigation of the river than two 
openings of one hundred and sixty feet each. The gentleman will 
therefore see that the provision he speaks of is already made in two 
law, and that we simply pro to suspend one provision of it as to 
that part of the river which lies between Cincinnati and Covington. 
I will be glad to answer the question of the gentleman from Ohio, 
(Mr. 2 015 7 
Mr. SAYLER. I wish to suggest to the gentleman as a fair state- 
ment in regard to the situation of, this bridge that, placing it as he 
does half a mile below where the law provides no bridge without a 
pe draw shall be placed, he necessarily forces the landing of all the 
arger steamboats navigating the Ohio River below the localities in 
Cincinnati adapted to this business during every period of high water, 
and I wish to say tothe gentleman and to the Honse that there is a 
protest against this bill from every business combination of citizens 
of Cincinnati, and that the only pu of it is to sayo a corporation 
abont $60,000 or $70,000 by authorizing them to evade the provision 
of a law which has been recognized ever since 1872, and whic ought 
to control the bridging of the Ohio and Mississippi and all our rivers. 
Mr. REAGAN. The statement of the gentleman from Ohio makes 
it necessary for me to add one word. - The gentleman ought to be 
better acquainted with that river and its navigation than I am, and 
yet hisstatement does not show that heisso. He informs this House 
that the building of this bridge without pivot-draw would neces- 
sarily impede the reaching of the wharves of Cincinnati by a great 
many steamboats that come there. Now the gentleman ought to 
have known, and he will know when I call his attention to it, that the 
wharves at which the steamboats lie are above the suspension bridge 
and that none but three mail-boats, as I am informed, lie below that 
bridge and below the point at which this bridge would be built, I be- 
lieve; but as to that I am not certainly informed. So that the gen- 
tleman is totally mistaken when he assumes as an argument against 
the bill that the building of this wiag will prevent the passage of 
steamboats, for they now pass under a bridge no higher than the one 
proposed to be built. 
r.SAYLER. Will my friend allow me to correct him? I have lived 
in Cincinnati for a while and know the sitwation there pretty 
well, As a matter of fact that suspension bridge does impede the 
passage of large boats; and the boats between Louisville and Cin- 
cinnati are compelled to make their wharfage below the suspension 
bridge. That bridge, however, with a span of over one thousand feet. 
is much easier got through than the bridge proposed. The proposed 
bridge is sixteen hundred or eighteen hundred feet below the suspen- 
sion bridge, and will foree boats to make their wharfage still lower 
down. The improvement of the Louisville and Portland Canal has 
resulted in putting on the river a muchlargerelass of boats than have 
navigated the river before. You cannot get those boats up at any 
period of the year when there is high water unless the bridge has 
draws. You require a draw in every bridge below this point, and the 
only object is to save a small sum of money to a corporation. 
. REAGAN. It is not so much the money that is saved as that 
it would not serve the pu of commerce. 
5 len Why not, when every other bridge is built with a 
w 
Mr. REAGAN, I will tell the gentleman why. Every time the 
draw is opened tho commerce and travel passing upon that bridge be- 
tween two such cities is impeded. Another reason is that the very 
object of building this bridge is to relieve the people of Cincinnati 
and of Covington of an onerous monopoly. If you allow them by 
their influence to cripple and defeat the construction of this bridge 
in a way that it will be available, by placing a draw on it that will 
impede and interrupt travel, you strengthen the hands of that mo- 
nopoly against the interest of those people. 
But the gentleman from Ohio recurred again to the statement—and 
I must again call attention to it—that this bridge would arrest the 
passage of steamboats. I stated to the gentleman what he has not 
sputed, that the great body of the vessels trading on the Lower Ohio 
to Cincinnati now land above the wire suspension bridge. As I am 
informed, there are but three vessels belonging to the mail line, of 
high dimensions, that do not pass under this wire suspension 
bridge, but land below it. Some five thousand and odd vessels that 
landed at that wharf last year passed under a bridge of the same 
height as the one proposed to be built; a line of three vessels land- 


ing below it, which preferred, as a matter of fancy, to have very tall 
chimneys. ; 

But in relation to that I desire to present right here a few facts 
that may be serviceable to my friend from Ohio [Mr. SAYLER]in tho 
consideration of this subject. I have here a table showing by official 
observations of twelve years the number of days that the water has 
stood at a given stage as compared with the height of these bridges. I 
desire to call the attention of the House to the facts shown in this table. 
In these twelve years the average number of days in which there 
were 5 feet of water with 98 feet between the water and the bridge 
was 325. The number of days in which there were 10 feet of water 
with 93 feet between the water and the bridge was 252. The num- 
ber of days in which there were 15 feet of water with 88 feet between 
the water and the bridge was 191. The number of days in which 
there were 20 feet of water and 83 feet between the water and the 
bridge was 132. The number of days in which there were 25 feet 
of water and 78 feet between the water and the bridge was 90. The 
number of days in which there were 30 feet of water and 73 feet be- 
tween the water and the bridge was 58. The number of days during 
which there were 35 feet of water and 68 feet below the bridge was 
41. The number of days in which there were 40 feet of water and 63 
feet between the water and the bridge was 18. The number of days in 
which there were 45 feet of water and 58 feet between the water 8 
the bridge was 9. The number of days in which there were 50 fee 
of water and 53 feet between the water and the bridge was 3. And 
the number of days on which the water was 55 feet high and there was 
a space of 48 feet between the water and bridge was 1 day. 

ow then, sir, I know that formerly high chimney-stacks were used 
on that river. Now a new plan has been required in. some vessels 
since the building of these bridges, that under which, by a mechan- 
ical arrangement, they lower their chimney-stacks in passing under 
these bridges. 

The policy which makes this necessary was adopted by the Con- 
gress of the United States on full consideration of the subject, as due 
to the commerce and travel passing across that river from east to 
west and from west to east, and as being fairly balanced against the 
necessity of the preservation of the navigation along the channel of 
that river. And it was the consideration of this fact that induced 
the Chief-Justice of the United States, as I said in my opening re- 
marks, to say that both these matters should be considered in connec- 
tion with the subject—that is, the interests of the commerce along 
the channel of the Ohio River, and the interests of the commerce 
which crosses the Ohio River. 

While the commerce of that river is very great no man will assume 
or contend that the commercial interests which lie along its channel 
are so tin magnitude as the commerce which crosses it by virtue 
of the facilities afforded by the bridges which cross this river. Wo 
have to consider these subjects together. 

I admitted in my opening remarks this fact, that it must be con- 
fessed that some impediment must be offered to the navigation of the 
Ohio River by the construction of bridges of this character, but 
the interests of the country demand that whatever slight impedi- 
ments may be created in this way should be made in the interests of 
the general commerce of the United States. 

I want to state one thing further, and it is that since the building 
of these six bridges along the Ohio River from Cincinnati to Steu- 
benville without draws and with spans from three hundred to four 
hundred feet, there has been as y and continuous increase of the 
commerce of the river from Pittsburgh to Cincinnati and a steady 
and continuous decline in the rates of freight. Now, here isa great 
fact stated, which enables us to see that these bridges Cannot hare 
seriously interfered with its navigation. 

I will not take time to give the. ſigures in relation to this fact, but 
they clearly proye the fact that notwithstanding the construction of 
these six bridges without draws, and none of them higher than the 
one proposed to be built if this bill is passed, the commerce of the 
river has steadily increased and the rates of freights have steadily 
diminished. 

If a bridge of this description were a serious obstruction to the nav- 
igation of the river, conld such results have happened? Ido not be- 
lieve that it is in the interests of commerce to resist the passage of 
this law, but in the interests of a single monopoly which is determined 
to levy a perpetual tribute upon the people of Cincinnati and Coving- 
ton. The gentleman from Ohio [Mr. SAYLER] has said that every or- 
ganized interest in the city of Cincinnati opposes this cpr Well, 
he represents a portion of the city of Cincinnati, and he ought to havo 
better information upon that point than I have. 

I believe that the chamber of commerce opposes it, but I am in- 
formed that a portion of its members are stockholders in the wire 
suspension bridge; but if any other organized body of that city op- 
poses this bill, I am not informed of it, and I do not believe the peo- 
ple of Cincinnati are opposed to it, for I do not believe they would 
op their own interest and the means of their own prosperity. 

now yield to the gentleman from Missouri, [Mr. KEHR. ] 

Mr, KEHR. Mr. Speaker, I desire to state that this bill is reported 
back not by the committee unanimously, but by a divided commit- 
tee, and I was instructed by the minority to present some views 
against the passage of the bill. 

After a conflict of a quarter of a century between the interests of 
the carriers by rail and those of the carriers by water, an agreement 
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was reached in 1872 concerning the system of bridging the Ohio River. 
On the 17th of December in that year the Congress of the United 
States passed a general law for the bridging of the Ohio. It is to be 
assumed that the law as then adopted underwent careful examina- 
tion, and that in the deliberations which finally matured it all inter- 
ests were consulted; that the judgment of the skilled engineer was 
taken on the enginecring problems involved ; that the demands of the 
commerce of the Ohio and Mississippi Valleys, as well as the special 
wants of the carrying service, by land and water, by rail and boat, 
were kept in view; that conflicts in interest were judiciously recon- 
ciled, so far as it was possible to reconcile them, and we may therefore 
well assume that the law as passed expressed the best judgment which 
the legislative body of the nation had reached, or could at the time 
reach, on the subject. It seems too that the system then adopted 
meets the approbation of those who dwell in the valley of the Ohio, 
for no complaint against it has been heard from that source. 

I have stated that the law is a general law, under which any body 
of men who see fit to do so may construct bridges over the Ohio, pro- 
vided they observe the requirements of the law applicable to all alike, 
and these requirements are, in substance, that all bridges below the 
mouth of the Big Sandy shall have at least one span of a height of 
not less than one hundred feet above low water and of not less than 
forty feet above highest water; that this span shall give a clear open- 
‘ing of at least four hundred feet between the piers; that it shall be 

laced over the main channel of the river, and that all bridges erected 
low the 8 and Cincinnati suspension bridge shall, in ad- 
dition to the high span, be provided with a pivot-draw, giving two 
clear openings of one hundred and sixty feet each. Congress, in pass- 
ing the law, deemed it essential to commerce and the free navigation 
of the Ohio thatall bridges below the supension bridge at Cincinnati, 
then already in existence, should be provided with a pivot-draw giving 
two openings of one hundred and sixty feet each. In devising this 
bridge system, which was to set at rest a vexed subject involving great 
interests, and which was to control for the future, the requirement of 
a pivot-draw at all points on the Ohio below the point stated was 
deemed indispensable. The bill now before the House proposes to re- 
lieve bridges hereafter to be erected below that point, between Cov- 
ington and Cincinnati, from the requirement of the pivot-draw ; aud 
the question is, shall the law of 1872 be undone? for to allow the ex- 
ception now asked is simply to break in on and destroy the system 
then devised. 

No argument can be used in support of the present bill that does 
not apply with equal force to any bridge project at any point on the 
Ohio below Cincinnati. If it is proper to grant the exemption in this 
case, justice will require that it be granted in all others. Any two 
cities, towns, or villages facing each other on the shores of the Ohio 
may ask the exemption with equal justice, and, the precedent being 
estublished, that fact will fortify their claim. My a peal, therefore, 
is t» preserve the law against the first assault and to ward off the 
e inroad by piecemeal upon the bridge system which it 
crea 

It is asserted that one purpose in asking this legislation is to de- 
feat what is claimed to be an existing monopoly. To that I answer 
that there can be no monopoly where the law gives the right to build 
as many bridges as people see fit to build. There is now ample au- 
thority for building this bridge. The question is simply whether re- 
quirements in the interest of navigation, deemed to be proper in re- 
gard to all other bridges below Cincinanti, shall also be applicable 
to this brid If proposed to be built in conformity to law, there is 
no legal difficulty in the way. The only embarrassment presented is 
the unwillingness of those promoting the bridge project to conform 
to the law in the construction of the bridge. 

It is incontestably true that, with a pivot-draw boats of all sizes 
will be able to pass up and down the Ohio at all times during the sea- 
son of navigation, and it stands confessed on the other hand that 
withont the pivot-draw certain vessels now navigating that river 
will not be able to pass the bridge; but itis claimed that this class of 
yessels is small in number. I will not stop to inquire whether the 
number be large or small, for if the obstruction can be removed by 
the construction of the draw I claim that it should be done. The 
shipper and the carrier have the right to demand it, and the trifling 
expense of the draw must not stand in the way. The certainty of 
being able to pass the bridge and to deliver cargo is altogether too 
important to the producer as well as to the consumer, the carrier as 
well as to the shipper, to permit an artificial barrier which a trifling 
outlay will obviate to block a water-course for the improvement of 
which the nation annually expends large sums of money. In any 
controversy in which I find the larger and more general interests on 
one side anda special or local interest on the other, I unhesitatingly 
ange myself on the side of the former, and such 1 believe to be the 
case here. 

It is claimed that to build a bridge between Covington and Cincin- 
nati with a pivot-draw will somewhat inconvenience free passage 
across the bridge. I would ask if to close the river against vessels in- 
tended to navigate it is not only a greater inconvenience, but whether 
it does not also involve a much greater and more far-reaching loss? 
The argument that to dispense with the pivot-draw will save the ex- 
penditure of from $60,000 to $100,000 in the construction of the bridge 
is not to my mind entitled to much weight when the question of 
navigability of a river is at stake. It is of vastly more importance 


that the system of bridging which was devised after mature deliber- 
ation should be carefully observed, than that it should be broken in 
upon in order to save the expenditure of a small sum of money. 

Mr. REAGAN, The argument in favor of this bill is not placed on 
that ground, but on a different ground. It is that as the bridge is to 
be used continuously for the passage of passengers and freight it 
would be impracticable to have that passage frequently interrupted 
by the opening of the draw. 

Mr. KEHR. In answer to that I will call attention to the fact stated 
a few minutes ago, namely, that it will be necessary to resort to the 
draw only at certain stages of the water and during a comparatively 
few days of the year. If that beso, the inconvenience to bridge travel 
will be limited to those brief poroda And the question is immedi- 
ately suggested whether the delay to bridge travel arising from the 
opening of the draw is not an insignificant inconvenience in compari- 
son to the fact that vessels freighted with cargo will, without the 
draw, be unable to pass at all. 

The leading view that has controlled my action in this matter is 
that after a system of bridging a stream has been devised, it onght 
to be adhered to religiously. The bridges that span a navigable wa- 
ter-course should be constructed according toa uniform system, for it 
is only in this wise that vessels can be constructed and navigated 
to conform to them. It is impossible to have different systems of 
bridging upon the same stream and yet preserve the interest of boats 
and vessels and of those interested in navigating them. 

If I have any portion of my time remaining I desire to yield to the 
gentleman from Ohio, [Mr. SAYLER.] 

The SPEAKER pro tem, The gentleman from Missouri has ten 
minutes of his time remaining. 

Mr. GARFIELD. Does the gentleman from Missouri [Mr. Krnr] 
hold that he is alone in opposing this bill? 

Mr. KEHR. I have no objection to state how the committee was 
divided, if in doing so I am not violating parliamentary etiquette. 

Mr. GARFIELD. O, no; but this is a matter of public concern. 

Mr. KEHR. I desire to say that I am not alone in opposing this 
bill in my committee 

Mr. SAYLER. This is a matter of so much importance that I ho 
discussion will not be cut off at the termination of the hour of the 
gentleman from Texas, [Mr. ReaGan.] I hope that those of us who 
live in the city of Cincinnati and along the Ohio and Mississippi 
Rivers and their tributaries will be permitted to express their views 
upon this subject. It isa matter of much more importance than gen- 
tlemen may at first suppose. And as it is now late and my friend 
from Indiana [Mr. HOLMAN] requests me to yield to a motion to ad- 
journ, I will do so with the understanding that we will have time to- 
morrow for further discussion. 

Mr. HOLMAN. I move that the House do now adjourn, 

LEAVE OF ABSENCE. 
f Pending the motion to adjourn, leave of absence was granted as fol- 
ows: 

To Mr. ANDERSON, for ten days on account of important business. 

To Mr. CASWELL indefinitely on account of sickness in his family. 

DISPOSITION OF TROOPS. 

The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of War, transmitting a statement 
of the disposition of United States troops as called for by the resolu- 
tion of December 18th, ultimo; which was referred to the Committee 
on Military Affairs. 

D. DAVIS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting papers in relation to the claim of 
D. Davis forimproving the Hudson River; which was referred to the 
Committee on Commerce. 


EMPLOYÉS IN STATE DEPARTMENT, 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of State, transmitting a statement of persons employed 
and salaries paid to same in his Department for the year 1876; which 
was referred to the Committee on Appropriations. 

The motion of Mr. HOLMAN was then a to; and accordingly 
(at four o’clock and twelve minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BROWN, of Kansas: Papers relating to the petition of 
Sylvanus Sandford for compensation for sugar taken by the United 
States Army, to the Committee on War Claims. 

By Mr. DOBBINS: The petition of Lawrence M. Smith, late of the 
Seventeenth Regiment Connecticut Volunteers, for a pension, to the 
Committee on Invalid Pensions, 

By Mr. GOODIN: Petition of Lieutenant A. H. Von Luettwitz, for 
the correction of his Army record, to the Committee on Military 


‘airs. : 

By Mr. HILL: The petition of citizens of Georgia, for a post-route 
from Cumming to Dawsonville, to the Committee on the Post-Office 
and Post-R 

By Mr. HOAR: The petition of Harding Woods and others, of 
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Barre, Massachusetts, for cheap telegraphy, to the same committee. 

Also, the petition of John Q. Ashford and other citizens of Iowa, 
for action by ak Fag concerning the Des Moines River lands, to the 
Committee on Public Lands. 

By Mr. HOPKINS: The petition of Calvin Adams, that the Com- 
missioner of Patents be authorized to extend his letters-patent on an 
improved door-lock, to the Committee on Patents. a 

y Mr. KIDDER: A paper relating to the establishment of 


routes from Fort Pierre via Rapid City to Deadwood ; from For Reg 


dall to Rapid City; from % City via Custer ag ee Deadwood ; 
and from Rapid City to Crook City, all in Dakota Territory, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. LAPHAM: The petition of William De Mocker, late a pri- 
vate in Company A, One hundred and fourth New York Volunteers, 
for a pension and for the correction of his Army record, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of A. Gibbs, that the heirs of deceased soldiers may 
be paid interest on the amount found to be due decedents at the time 
of their death, to the Committee on the Judiciary. 

By Mr. LYNDE: The petition of Homer Glass and 107 vessel-owners 
of the lake ports, for the re of the law giving three months’ pay to 
seamen discharged at foreign ports, to the Committee on Commerce. 

By Mr. M HLER: The petition of J. N. Barritt and Duncan 8. 
Walker, that the House of Representatives 8 the subject 
of the removal of war material from some sections of the country to 
other sections; also, to inquire into the present strength, location, 
and occupation of the troops of the United States Army, how many 
are being used upon the frontier, in the Southern States, and in and 
around Washington ; when the troops were ordered to Washington, 

the nature of their orders, by whom made, and the purpose for which 
7 are or have been ordered here, to the Committee on Military 
irs. 

By Mr. O'NEILL: The petition of Mrs. Sarah C. Hage, widow of 
James S. Hugg, late captain Company G, Thirty-fourth New Jersey 
Volunteers, for a pension, to the Committee on Invalid Pensions. 

By Mr. ROSS, of P lvania: The petition of 22 citizens of Sulli- 
van County, paeet anes g for cheap telegraphy, to the Committee 

on thè Post-Office and Post-Roads. 

By Mr. STEVENS, of Arizona: The petition of citizens of Arizona, 
for the construction of a military road over the Mogrillon Mountains, 
Arizona, to the Committee on Mili Affairs, 

By Mr. VANCE, of North Carolina: The petition of W. W. Green, 
for the establishment of a post-route from Shelby to Marion, North 
Carolina, via Camp Call and Dysartsville, to the Committee on the 
Post-Office and Post-Roads. 

Also, the petition of citizens of New York, for a reduction of the 
cost of trade-marks, to the Committee on Patents. 

By Mr. WILLIAMS, of Delaware: The petition of citizens of Mills- 
borough, Delaware, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WOOD, of Pennsylvania: The petition of 43 citizens of 
Montgomery County, Pennsylvania, for the purchase of the te ph 
lines by the Government of the United States, to the same committee. 


IN SENATE. 


WEDNESDAY, January 10, 1877. 


The Journal of yesterday’s proceedings was read and approved. 
INTERNATIONAL CONVENTION ON SILVER COIN. 


Mr. BOUTWELL. Ihave received a memorial of the Boston Board 
of Trade upon the subject of renewing the coinage of silver. It is in 
form addressed to me, but it is in fact a memorial to the Senate and 
House. Lask the Secretary to read it. 

The PRESIDENT pro tempore. The memorial will be read. 

The Chief Clerk read as follows: 


Hon, GEORGE 8. poe 
United St Senat hingt 

Sm: I beg to inform you that at a meeting of the Boston Board of Trade held this 
day the following was 6 : 

Resolved, That the officers of the Board of Trade be instructed to forward 
to the Sevate and House of Representatives of the United States the 33 
tion in the name of the board and also to transmit a copy of the same to the - 
ont 7 3 Jer Te the Con of the United States 

è Boston Trade respectfully pra; e Congress 

to provide by law for the appointment ol 5 learned in financial science and 
well acquainted with practical business affairs to be commissioners on the part of 
the United States to meet such commissioners as may be appointed by the several 
European governments, in convention, to consider the expediency of remonetizing 
silver coin at a fixed relation of value to gold coin by all tbe nations; and request- 
ing the President to invite the several governments to participate in said conven- 
tion, agreeing with them upon the time, place, and other conditions for holding such 
convention; and until the leading commercial nations of Europe shall join in an 
international agreement for the remonetization of silver coin and for fixing the value 
thereof in relation to gold coin, the Boston Board of Trade prays that silver coin 
shall not be made a legal tender in the United States for any sum larger than $10, 
end most earnestly protests against the passage of the bill making silver coin an 
unlimited! tender for all debts, public and private, which bill has already 
the Honse resentatives and is now g before the Senate of the United 
States, and this for the following reasons: 

1. the monetary standard of the United States has for more than half a 


Boston, January 5, 1877. 


century been ies tay dentro to one metal, analy, gold, and all contracts and 
t. 


monetary transactions have been regulated by 

2. Because this practical adoption of gold as a monetary standard was in 1873 
confirmed by statute, so that all contracts then pending, except so far as modified 
by the A act, were definitely reduced to the gold standard and every de- 
parture the same in monetary transactions and payments, public or private, 
with the above exception, is a tive violation of contract, which by the Consti- 
tution of the United States is jar chase Brana to the several er would 
—— more inexcusable and ruinous y the Gen- 


permanent basis for all the civilized ons of the world. 
Asking your kind offices in this matter, 


Iam, sir, very respectfully, your obedient servant, 
j JOHN W. CANDLER, 


President Boston Board of Trade. 
A true copy. Attest: 
C. G. Atrwoop, Secretary. 


Mr. BOUTWELL. In presenting this memorial to the Senate I de- 
sire to make astatement as to the character of the memorialists and 
the subject to which the memorial relates, n ot however at any length, 
but very briefly. If this were a memorial from the board of trade 
of a large commercial city composed of men who devoted themselves 
exclusively to business and business pursuits, I think it would re- 
ceive the careful attention of the Senate; but I am justified in say- 
ing farther of the Boston Board of Trade that it comprises among 
its members many gentlemen who have made the science of money a 
study and who have brought, therefore, to the consideration of this 
subject the results of their thoughts and studies added to a very 
large business experience. They are concerned naturally in the pres- 
ervation of individual credit and of the public honor. I may say 
generally that I concur in the views presented in this memorial, but 
as the subject is before a commission and a bill is in the hands of a 
committee of the Senate, I do not purpose now to enter into a con- 
sideration of the subject. I ask that the memorial be printed and 
referred to the Committee on Finance. 

Mr. BOGY. While I concur with the Senator from Massachusetts 
in the statement that this memorial comes from a most respectable 
source and is signed by gentlemen who aré no doubt well versed in 
the subject of finance, yet it seems to me there are some very 8 
statements in the paper. I say so with very great respect to those 
men, because I agree with the Senator from Massachusetts that they 
are men of undoubted intelligence. Nevertheless, in my opinion the 
fact is not generally known that by the law to-day silver as well as 

Id is a recognized coin with which you can pay uties and all the 

ebts due to the Government by individuals. I will read the sections 
in the Revised Statutes to sustain what I have just stated. 

Sec. 3473. All duties on imports shall be paid in gold and silver coin onl 


or 
in demand Treasury notes, issued under the Ty, ihe Fook rpc = te ray 17, 6, 


8 shall be ivable in t of dues to the United St t 
vided in section 2906, title -Publio Lands,” and in sor, Hte Coinage, 
Weights, and Measures.” 

Sec. 2366. The gold coins of Great Britain and other foreign coins shall be re- 
ceived in ali payments on account of public lands, at the value estimated annually 
by the Director of the Mint, and proclaimed by the Secretary of the Treasury, in 
accordance with the provisions of section 3564, title, The Coi e” 

Sxc. 3567. The pieces commonly known as the quarter, eighth, and sixteenth of 
the Be reg lar-dollar, and of the Mexican dollar, shall be receivable at the Treas- 
ury of the United States, and its several offices, and at the several peas and 
land offices, at the rates of valuation following: the fourth of a dollar, or piece of 
two reals, at twenty cents; the eighth ofa dollar, or piece of one real, at ten cents; 
and the sixteenth of a dollar, or half real, at five cents. 

According to my understanding, silver, in spite of the law of 1873 
is a recognized coin to the extent that you can pay duties with it and 
all other obligations of the Government. Therefore the statement 
made by these most respectable gentlemen of Boston, that it would 
be a violation of contract and a breach of those obligations now ex- 
isting that are based alone ge gold, is in my estimation not entirely 
correct. I mention this so that the fact may go before the country. 
Iam myself extremely solicitous to have silver made a legal tender, 
but I desire that all these facts should go ont so that the public mind 
of the country may take hold of them and elaborate the question as 
it should be. Let the facts go out, and I believe this is one fact not 
generally known. 

Mr. BOUTWELL. Without Tarang the view of the law taken 
by the Senator from Missouri, I think that the memorialists in the 
aper 1 read have said nothing which is in conflict with that view. 

at I say without assenting to or denying the proposition as to 
what the law is as laid down by the Senator from Missouri. The me- 
morialists assert, as I understand, that for about fifty years, (I sup- 
pas meaning since the passage of the act revaluing gold in 1834,) 

y the understanding of men engaged in business, gold has been the 
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basis on which business has proceeded with the exception of the pe- 
riod during which paper money has been a legal tender. I think 
that is all that is intended by the memorialists; but, however that 
may be, that is an entirely subsidiary matter. The chief object, no 


doubt, of the memorialists is to present to Con the views which 
they entertain touching the expediency of legislation for the issue of 
silver money until the effort has been made to bring other countries 
into harmony with this in favor of a bimetallic standard upon some 
agreed ratio of value between silver and guid. 

Mr. BOGY. I heartily concur with that portion of the memorial 
myself. This question is not confined to one country; it affects the 
commercial world, The commercial worldis a unit, and as a matter 
of course what is money in one portion of the commercial world should 
be considered as money in all other portions. That of the me- 
morial I heartily concur with, and I think at this session of Con 
we should do something urging the appointment or providing for the 
appointment of a commission to meet commissioners from other por- 
tions of the world with a view of eran} this question. I concur 
heartily with that portion of the memori 

Mr. SHERMAN. I wish simply to say that the Senate already at 
the last session passed a bill which covers the very point now spoken 
of. I think some time during the last session we sent to the House a 
bill which provides for an international commission authorizing the 
President to appoint delegates on the part of the United States to ad- 
just and arrange the relative value between gold and silver. The 
Senate also passed a bill which authorizes a treaty or a commercial 
arrangement between Great Britain and the United States, by which 
the gold units of money in this country and Great Britain may be 
harmonized so as to be converted readily one into the other. Those 
bills were sent to the House during the last session and are still pend- 
ing there. I have no doubt the House at its own convenience will 

e up the bills and act upon them, and we can no doubt agree in 
having commissions authorized and the commissions will be organ- 
ized and appointed at once. 

Mr. BOGY. I will state simply my objection to the bill spoken of 
by the Senator from Ohio. I think I voted for that bill at the last 
session, but having at the same time an objection to it. It provided 
for the appointment of an international commission to whom was to be 
submitted the question of the double standard. Jam not in favor of 
submitting that question, as far as we are concerned, to any interna- 
tional convention at all. I am in favor of submitting to an interna- 
tional convention the question as to the relation which should exist 
between the metals,and no more. In other words, the value, the 
relation, should be uniform pode rea the commercial world, but the 
other question whether we should or should not have a double stand- 
ard, that is a standard composed of gold and silver, I was not dis- 
posed and am not now di to submit to an international conven- 
tion. I objected to the bill to that extent; yet I voted for it because 
at that time I could not have my amendment adopted by the Senate ; 
but that was my objection and is yet. 

The PRESIDENT pro tempore. The memorial will be referred to 
the Committee on Finance and printed, if there be no objection. 


PETITIONS AND MEMORIALS, 


Mr. SPENCER presented a joint. resolution of the General Assem- 
bly of the State of Alabama; which was read and referred to the 
Committee on Commerce, as follows: 


Joint resolution and memorial to the Congress of the United States asking for the 
passage of an act approving the act of the General assembly of au- 
thorizing the construction ot a breakwater in bay and harbor of Mobile. 

Be it resolved by the House of Representatives, (the Senate ing therein.) That 
the governor of the State be, and he is hereby, requested to forward the following 
memorjal of the General Assembly of Alabama to our Senators and Representa- 
5 ves in Congress at his earliest convenience, requesting immediate attention 

ereto. 


Memorial to the Congress of the United States for ph oad of an net approving 
the act of the General Assembly of the State of entitled "An act to 
authorize the construction of a kwater in the bay and harbor of Mobile,” &c., 
approved March 6, 1876, and the amendments thereto. 

To the honorable the Senate and House of Representatives of the United States in Con- 

gress assembled : 

The memorial of the General Assembly of Alabama 9 invited the at- 
tention of the honorable Con of the United States to the great benefit and con- 
venience likely to result to this State and the general commercial interest of the 
country from the constraction of a breakwater in the bay of Mobile as proposed and 
provided for by the above-stated acts of the General Assembly of this State. Your 
memorialists therefore respectfully pray that the honorable Congress of the United 
States will pass an act as speedily as may be, giving the assent and approval of the 
honorable ( ongress of the United States to the construction of said breakwater 
under and in pursuance of the said act of your memorialists and the amendments 
thereto, copies of which said act and amendments thereto are hereto attached as a 

rt hereof. That the act which your honorable body is hereby prayed to pass may 

in effect as follows, to wit: 

Section I. Be it enacted, de., That the approval and assent of er are here- 
by grn to the construction of a breakwater in the bay aud harbor of Mobile, 
within the State of Alabama, upon the terms and conditions and in accordance with 
the provisions contained in an act of the General Assembly of said State, approved 
March 6, 1875, incorporating the Mobile Breakwater Company, and the amendments 
thereto approved on the 30th day of November, 1876. 

And your memoralists will ever pray, &. 

N. N. CLEMENTS, 
Speaker of the House of Representatives. 


R. W. COBB, 
President of the Senate. 


Approved 16th December, 1876. 
; GEO. S. HOUSTON, 
Governor. 


Mr. DAWES. I present the petition of Charles Lewis Scott, a cit- 
izen of California, praying for the removal of his disabilities. Mr. 
Scott was formerly a member of the House of Representatives from 
the State of California when I served there, and from that State he 
went into the rebellion. He went into the rebellion induced by the 
fact that he was a native of the Southern States, and he went back 
during the war to his native State, which was partly in rebellion. I 
think that if anybody ever deserved to have his disabilities removed 
it is Mr. Scott. I move that the petition be referred to the Commit- 
tee on the Judiciary. 

The motion was agreed to. : 

Mr. WEST presented the petition of Thomas A. Adams, president 
of the Board of Underwriters of New Orleans, and Cyrus Bussey, 
president of the chamber of commerce, and the presidents of the 
various commercial organizations of that city, praying an appropria- 
tion for the improvement of the navigation of the Red River from 
Jefferson, Texas, to its mouth; which was referred to the Committee 
on Commerce. 

REPORT OF LIBRARIAN OF CONGRESS. 


Mr. EDMUNDS. I am instructed by the Joint Committee on the 
Library of Congress to present the annual report of the Librarian of 
Con, tor the year of 1876. I move that it be printed and that five 
hundred extra copies thereof be printed for distribution by the Libra- 
rian, which is the usual course. The latter motion may be referred 
to the Committee on Printing, as I believe is necessary under the law. 
In presenting this report I wish to ask the Senators in the first place 
to read it—as a matter of course they will—bnut particularly to read 
that part of it which touches the necessity, the absolute and indis- 
pensable necessity, of providing further accommodation for the great 
store of books that now belongs to the Library, a great many thousand 
volames of which, together with charts, maps, &c., of great value and 
needful for reference, have to be stacked up like cord-wood, to the 
3 of access to the other books and totally inaccessible them- 
selves. 

The PRESIDENT pro bc ip The report will be printed, and the 
motion to print five hun extra copies will be referred to tho Com- 
mittee on Printing. 

REPORTS OF COMMITTEES, 

Mr. WINDOM, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 4168) to amend section 1 of the act of May 
12, 1864, for a grant of lands to the State of Iowa, to aid in the con- 
struction of a railroad in said State, reported it without amendment. 

Mr. WRIGHT. I should like to e one statement in reference 
to that bill, and ask the Senate to proceed to its present considera- 
tion, The bill makes no change of any grant of a single acre of pub- 
lic land. It leaves the grant precisely as it is. It expressly saves all 
rights of homesteaders and all other persons on the pe lic lands. The 
railroad is being constructed, and it is all- important that this bill should 

ass, if passed at all, at an early day. I would state the circumstances. 

here is a road running from McGregor west to Sioux City. There is a 
road running from Sioux City tothe Minnesota State line. It is provided 
in the original law that the road running from McGregor, known as the 
McGregor Western, shall strike the road running from Sioux City to 
the Minnesota State line in the county of O’Brien. When the road 
from Sioux City to the Minnesota State line came to be constructed, 
it turned out that it struck the county of O’Brien in the northwest 
corner, thus Laine: off a part of that county in the northwest corner. 
The road from McGregor west, in order to strike that road in O’Brien 
county, will have to diverge from the line on the forty-third parallel 
to the northwest, going in a direction different from what was contem- 

lated originally. If the road from Sioux City to the Minnesota State 
ine had been constracted through the county of O’Brien, through its 
center, it would have struck it upon the line which was contem- 
lated, but it was found necessary to construct the road through Sioux 
ity to the Minnesota State line so as to strike that county in the 
northwest part of the county line. The object of this bill is to au- 
thorize the McGregor Western to strike the road from Sioux City to 
the Minnesota State line at a point outside of O’Brien County, and 
still west, instead of compelling it to diverge to the northwest to strike 
it in the county of O’Brien, as the law originally provided. That is 
simply the object of the bill, to authorize the road to strike it out of 
the county, when as was originally contemplated it should have been 
in the county; but by reason of the manner in which the line was con- 
structed from Sioux City to the Minnesota State line they could not 
do it without going from ten to fifteen miles north. 

Mr. WINDOM. And then they must come back. 

Mr. WRIGHT. And then it would have to come back south in or- 
der to get on the forty-third parallel. Those are the exact facts and 
circumstances connected with this bill, and I should like to have the 
Senate take it up. 

Mr. EDMUNDS. I have had a fixed principle for a good while that 
no bill touching railroad land grants or any other grant of lands of 
the United States should go through by unanimous consent when it 
is presented 

r. WRIGHT. This bill has just been reported. 
Mr. EDMUNDS. Or just reported. That is what I understand. I 


have not the least doubt that the Senator from Iowa states it as it is, 
but standing by the poe which I believe to be a very indispens- 
able one, so that hereafter 


t shall not be said of me that I have not 
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put in my standing objection to one Senator and have to another, I 
must apply the same rule to my honorable friend from Iowa and ask 
that the bill go over and be printed. 

The PRESIDENT pro tempore. Objection being made to the present 
consideration of the bill, it will be placed on the Calendar. 

Mr. WRIGHT. Of course I have to yield ; but I give notice now to 
my friend from Vermont that I shall ask the consideration of this bill 
to-morrow morning. 

Mr. EDMUNDS. I shall have not the least objection, probably. 

Mr. WRIGHT, from the Committee on Claims, to whom was referred 

he bill (S. No. 214) for the relief of James Rainey, Michael B. anen 
E. G. De L'Isle, aud D. F. Boulin, of Lonisiana, reported adversely 
thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1051) for the relief of Henson Wiseman, asked to be disc € 
from its further consideration, and that it be referred to the Commit- 

- tee on Indian Affairs; which was agreed to. 3 

Healso, from the same committee, to whom was referred the bill (S. 
No. 286) for the relief of W. 8. McComb, of the State of Georgia, re- 
ported it with an amendment, and submitted a report thereon; which 
was ordered to be printed. 

Mr. WRIGHT. The same committee have had before them the bill 
(S. No. 344) for the relief of W. S. McComb, of the State of Georgia, 
which is identical with the bill I have just reported back. The bill 

ust reported back was introduced by the Senator from Georgia, [Mr. 

ORWOOD,] and the bill I have now in my hand was introduced by 
his colleague, [Mr. GORDON, ] and having reported favorably upon the 
bill I have just sent to the desk, I ask that this bill lie on the table. 

The PRESIDENT pro tempore, That order will be made if there be 
no objection. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abaus, its Clerk, announced that the House had passed the following 
bills and joint resolutions: 

A bill (S. No. 453) to authorize the Vancouver Water Company to 
lay water-pipes through the Fort Vancouver military reservation ; 

A bill (S. No. 739) to amend section 5457 of the Revised Statutes of 
the United States relating to counterfeiting; and 

A joint resolution (S. R. No. 29) extending the time for the making 
of a report by the commission created by the act of July 24, 1876. 

The message also announced that the House had the bill (S. 
No. 234) to allow a pension of $37 per month to soldiers who have 
lost both an armand a leg, with an amendment; in which it requested 
the concurrence of the Senate. 

The message further annonnced that the House had to the 
amendments of the Senate to the bill (H. R. No. 1237) for the relief of 
Benjamin F. Reynolds. 

The message also announced that the Honse had passed the follow- 
ing bills and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R, No. 4276) to authorize the appointment of a sergeant 
in the Signal Corps as a second lieutenant in the Army; 

A bill (H. R. No, 4388) for the relief of the former occupants of the 
present 8 tf reservation at Point San José, in the city of San Fran- 
cisco; an 

A joint resolation 25 R. No. 173) granting permission to the officers 
and enlisted men of the Army and Navy to wear the medal badge 
adopted by the National Association of Veterans of the Mexican War 
on occasions of ceremony. 


ENROLLED BILLS SIGNED. 

The message also annonnced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 526) to amend section 1036 of the Revised Statutes 
relating to the District of Columbia; 

A bill (S. No. 678) for the relief of Ephraim P. Abbott; 

A bill (S. No. 752) authorizing the recorder of the District of Co- 
lumbia to appoint an assistant with certain powers; 

A bill (H. R. No. 4120) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1878; and 

A bill (H. R. No. 4350) to abolish the board of police commissioners 
of the Metropolitan police of the District of Columbia, and to transfer 
its duties to the commissioners of the District of Columbia. 


BILLS INTRODUCED. 


Mx. PADDOCK (by request) asked, and by unanimous consent ob- 

tained, leave to introducea bill (S. No. 1126) regulating street paving 
and repairs in Washington and Georgetown, District of Columbia ; 
which was read twice by its title, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

Mr. PADDOCK. I do not wish to be understood as committing 
myself in favor of the bill by the fact of its introduction. I may, how- 
ever, be for it when I examine it. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1127) for the relief of J. B. McCollough, 
Mrs. L. 8. Fountain, administratrix of James Fountain, and John 
Houze, surviying partner of the firm of Houze & Hendricks; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 


Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1128) to extend for two years the act establish- 
ing the board of commissioners of claims and the acts relating there- 
to; which was read twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

Mr. DORSEY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1129) to amend an act entitled “An act grant- 
ing a pension to Julia Seroggin;” which was read twice by its title, 
referred to the Committee on Pensions, and ordered to be printed. 


MEXICAN CLAIMS COMMISSION. 


Mr. INGALLS. Mr. President, I offer the following resolution: 

Resolved, That the Secretary of State be requested to transmit to the Senate the 
report of the commissioners to adjust the claims between citizens of the United 
States and Mexico under the conventions of 1868, 1871, and 1876. 

Mr. SHERMAN. That might involve an immense amount of labor. 
Does that call for all the proceedings and all the papers? 

Mr. INGALLS. The report of the commission. 

Mr. SHERMAN. I have no objection to that. I should suppose 
that would be communicated anyway. 

Mr. CONKLING. The terms of this resolution are so broad that I 
venture to make a suggestion to the Senator from Kansas, to which 
I think he will see no objection. I suggest that he change the form 
of the resolution so as to address it to the President and put it in the 
ordinary form requesting the President if, in his judgment not incom- 
patible with the public interest, to transmit the document, My 
reason is this: although part of it may be penen, Tam inclined, to 
suspect that there may be other things which would be embraced 
under the resolution that possibly the Senator does not advert to; 
but at all events, out of abundant caution, he will answer his pur- 
pose, I think, if he will address his resolution to the President in the 
customary form and whatever ought to be sent there will be no ob- 
jection to sending, and if there be anything which, for any reason, 
ery ay not to be transmitted the President under the resolution ought 
to be allowed to discriminate. If that is ble to the Senator, as 
the chairman of the Committee on Foreign Relations is not present, I 
make that suggestion. 

Mr. INGALLS. I have no objection to the suggestion made by the 
Senator from New York. Before the Senate yesterday a report was 
submitted in relation to the condition of affairs between the govern- 
ment of Mexico and the United States, asking certain action to be 
taken by Congress, and until we have a report that shows what has 
been done by the commissioners appointed under these various con- 
ventions it will be impossible for us to act. All that the resolution 
contemplates is 55 05 the amount that has been awarded to the 
various persons who had claims against the Mexican government. If 
the Clerk will amend the resolution in accordance with the sugges- 
tion of the Senator from New York, I shall be entirely satisfied. 

Tbe PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
resolution will be so modified. The Secretary will report the resolu- 
tion as modified. 

The Chief Clerk read as follows : 

Resolved, That the President be requested, if not in his own opinion incompati- 
ble with the public interests, to transmit to the Senate the report of the commis- 
sioners to adjust the claims between citizens of the United States and Mexico in 
the conventions of 1868, 1871, and 1876. 

Mr. INGALLS. That is correct. 

The resolution, as modified, was agreed to. 


PRINTING OF TESTIMONY. 


Mr. MORTON. I offer the following resolution, to be referred to 
the Committee on Printing: 

Resolved, That 5,000 additional copies of the testimony taken before the Commit- 
tee on Pri and Elections in 2 to the late presidential election in the 
States of Louisiana, Florida, and South Carolina, and to the casting of the electoral 
votes in the State of Oregon, be printed for the use of the Senate and House of 
Representatives, 

Mr. BOGY. I was not aware that the report of the evidence had 
been yet made to the Senate. 

Mr. MORTON. No, sir; but a part of the evidence is now in the 
printer’s hands, and if there are to be more copies than the ordinary 
eee is important to have it known now before the type is dis- 
tributed. 

Mr. BOGY. It seems to me it is unusual. There has been no report 
made, and we ought to know what is the character of the report. 

Mr. MORTON. The testimony has already been ordered to be 
printed. This is to fix the number of extra copies before the type 
shall be distributed, to save expense. 

The PRESIDING OFFICER.. The resolution will be referred to 
the Committee on Printing. 


EXTENSION OF CAPITOL GROUNDS. 

Mr. MORRILL. I move that Senate bill No. 1113 be taken up for 
action at the present time. 

The motion was agreed to, and the bill (S. No. 1113) to authorize the 
taking of certain parcels of land for the public use, at the intersection 
of Pennsylvania and Maryland avenues on the west front of the 
Capitol grounds, was read the second time and considered as in Com- 
mittee of the Whole. 

Mr. MORRILL. I will merely say a word or two in explanation of 
the bill. Itis only a proposition to take a corner of the land on Penn- 
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sylvania avenue and Maryland avenue in order to give room for the 
completion of the two circles in accordance with the plans of Mr 
Olmstead that have already been approved by Co 

Heretofore, in years long gone by, bills have been reported from 
the committee of the Senate, formerly by Senator Bright, of Indiana, 
and subsequently by Senator Foot, of Vermont, taking- the entire 
squares mentioned in this bill; but under the new plan of the grounds 
we propose to get along with much less, taking only small corners of 
the squares, so us to give room and verge enough for the travel around 
the cireles that are now in process of construction. The bill further 
contemplates taking a small corner off from the Botanic Garden on 
each side so as to complete the circles on the side next to the garden, 

I will say that I have a plan here of just what we propose to take. 
It is a small amount of land on either corner. The appraisal of the 
cash value of the land on the southern side is $1,086, and the cash 
value as appraised of the land on the northern side is $14,000. 


I believe that the committee of the Senate were unanimously in | papers 


favor of this bill, and, so far as we know, the committee of the House 
are of the same opinion. I think there can be no objection whatever to 
the bill, either to the measure or the manner of it. The billis in the 
precise form that has heretofore been used in obtaining the condem- 
nation and purchase of land for public use. 

Mr. CONKLING. Mr, President, there are two parties for whom I 
feel moved to speak in regard to this matter. One is the American 
people, and the other the horsesof America. I haveobserved this city 
for now about sixteen years. If during that time there has been one 
year when either the people or the horses could comfortably reach 
this Capitol, it is some year that I have forgotten. I think it is 
rather a remarkable circumstance that during so long it has been so 
difficult to approach this building in any comfortable mode. I do 
not say this to object to this bill. 1 believe I understand what it means, 
that a circular close now bounded by a curb-stone, which is to be the 
residence of a monument, has been projected in front of the Capitol 
grounds so as to occupy the beginning of Pennsylvania avenue, and 
in consequence of that a narrow throat is left through which all the 
vebicles must squeeze if they go at all; and that throat is occupied 
by trams, street-railroad tracks, among the most destructive contriv- 
ances to vehicles when they are driven across obliquely that can be 
found in any street. The Senator from Vermont by this bill proposes 
to cut off from the block on the north side of Pennsylvania avenue 
occupied by buildings such an area as will enable him to make a 
roadway farther to the east, or, more exactly speaking, to widen the 
roadway as it will be left, by extending it over a portion of this 
block now occupied by building, cutting off the corresponding 
tongue on the south side, which is the Botanic Garden. That is the 
plan, I think. I do not mean to object to it; but, without objectin 
to it, it is a relief to me to express tho hope that some time to whic 
men now living may hope to survive, there will be a means of driv- 
ing with comfort and walking with comfort to this Capitol. And I 
hope these proceedings are such that if the property shall be con- 
demned in order to give a right of way to the people to traverse that 
part of the town the arrangement will be such that the proceedings 
will take place expeditiously and that the thing will be done and 
done promptly. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


FRANCIS GUILBEAU. 


Mr. WRIGHT. I move to proceed to the consideration of Senate 
bill No. 974. 

The motion was agreed to; and the bill (S. No. 974) for the relief 
of Francis Guilbeau, of San Antonio, Texas, was read the second time 
and considered as in Committee of the Whole. It provides for the 
payment of $2,600, in full payment of the claim of Guilbeau against 
the United States for the use of his buildings at San Antonio and 
Galveston, Texas, in the years 1865 and 1866, 

Mr. BOUTWELL. If there is a report I should like to hear it. In 
the absence of a report, I should be glad to hear a statement of the 


case. 

Mr. WRIGHT. There is a report which perhaps will explain the 
case as briefly as I can do it myself. 

The Secretary read the following report, submitted by Mr. WRIGHT, 
from the Committee on Claims, on the 5th of July, 1876: 


The Committee on Claims, to whom was referred the petition of Francis Guilbeau, 
with accompanying papers, submit the ig hi Bang ed 

This claim is for rent of certain buildings in Antonio and Galveston, Texas, 
from June, 1865, to August, 1866, amounting to $3,701.67. é 

The occupation of the premises by the United States authorities for proper Army 
purposes, such as quartermaster’s stores, otticers’ quarters, and the like, is well 
established, and this, too, under contracts to pay either an agreed sum or their 
reasonable rental value. 

The loyalty of claimant is shown by competent and sufficient evidence. 

The claim was presented to the proper accounting officers of the Treasury, and 
rejected by them se it originated in an insurrectionary district and they were 
prohibited under the law from considering it, and it was presented to the southern 
Claims commission, but not considered by them, as there was no jurisdiction. 

It would serve no useful purpose to set furth the evidence in detail, as we 
view the case, the only question is as to the amonnt of compensation to be allowed. 

Looking atall the testimony, we conclude that $2,600 isa fair and properallowance, 
and therefore report the accompanying bill and recommend its passage. 


The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
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REVISION OF THE STATUTES. 


The PRESIDING OFFICER. The Chair will lay before the Senate 
the unfinished business, which is the bill (H. R. No. 3156) to perfect 
the revision of the statutes of the United States, which is now be- 
fore the Senate as in Committee of the Whole. 

Mr. BOUTWELL. I ask unanimous consent of the Senate if it is 
required, as I believe it is under the rale, that this bill shall be read 
by paragraphs covering particular subjects, not in full, 

The PRESIDING OFFICER. The Chair hears no objection to that 
suggestion. 

e Chief Clerk read as follows: 

That for the purpose of correcting errors and supplying omissions in the act en- 
titled “ An act to revise and consolidate the statutes of tho United States in force 
on the Ist day of December, A. D. 1873,” so as to make the same truly express such 
laws, the following amendments are hereby made therein: 

Section 197 is amended by inserting, at the end of the section, tho words “ ex- 


cept supplies of stationcry and fuel in the public offices, and boo! hlets, and 
3 K the Library of Congress,” R S> ka pinpin 


Mr. SHERMAN. This bill is likely to be passed in the same way in 
which the Revised Statutes of tho United States were passed and 
must necessarily be so. It is impossible for Senators or anybody to 
know what is the subject of important legislation in such a bill, and 
therefore we take the action of the committee practically as final. 
That was the way in regard to the revision of the laws. After the very 
careful examination of the laws, the final revision was in the 
Senate without any very full knowledge of the details. This bill is in- 
tended to correct the errors made in that revision. I ask the Senator 
from Massachusetts, therefore, wherever this bill attempts to change 
the revision, makes an important change, or a disputed change, or 
makes a change that has been controverted, to point it ont to us, so 
that we may know that the matter under discussion is controverted. 
Without that we should be in ignorance of the action that we are 
voting. 

Mr BOUTWELL. I will say to the Senate and to the Senator from 
Ohio that this bill has had this amount of preparation: The Revised 
Statutes were taken by the House committee and by the Senate com- 
mittee and all suggestions made to either of the committees were ex- 
amined by the committees separately and an opinion formed as to 
whether there was an error in the revision as compared with the 
original law or not. When that work had been performed separately 
the two committees, by subcommittees, met and compared their work. 
Wherever there was any difference in the opinion of the committees 
that difference was carefully investigated, and wherever there was a 
doubt in the mind of any member of either committee as to whether 
a proposition to amend the Revised Statutes was in accordance with 
the original statates that doubt has controlled. 

1 will call the attention of the Senate, if it should be the pleasure 
of the Senate to accept the suggestion of the Senator from Ohio, to 
every proposition which I consider important in the sense of affecting 
the rights of any parties or the interests of the country in any sensi- 
ble degree. Most of these amendments, I may say, are verbal; some 
of them are for the purpose of correcting typographical errors, which 
corrections would not have been thought of by the committee except 
that it was convenient to do it in connection with more important 
corrections, There are one or two propositions in this bill which 
ought to receive the consideration of the Senate. When we come to 
those I will call the attention of Senators to them. 

I should like to say in this connection, because the revision of the 
laws has been the subject of some criticism, that I was not a member 
of the commission nor of the committees that were charged with the 
revision of the laws; but I have had considerable 6 75 unity to con- 
sider the manner in which that work was done, and I think I am jus- 
tified in saying, and perhaps required to say, that in my opinion the 
work has been well done upon the whole, and that it is a great con- 
tribution to the legislation of the country and will fora series of years 
prove a great convenience in the administration of the laws, 

Mr. WRIGHT. May I be allowed to make an inquiry of my friend 
the Senator from Massachusetts? Do I understand that the amend- 
ments that are proposed here are merely to make the Revised Statutes 
conform to the laws as they stood before, or is there in any instance 
any proposed new legislation ? 

Mr. BOUTWELL. There is really no new legislation in any case ; 
and whenever in the mind of any member of the subcommittee either 
of the House or of the Senate there was a doubt as to whether a 
proposition to amend was justified by the original text of the statute, 
that doubt has controlled in every case. We haye unanimously agreed 
to every proposition. 

Mr. WRIGHT. Then I understand so far as the committee are con- 
cerned they have attempted to avoid studiously everything like new 
legislation ? 

r. BOUTWELL, Everything. 

The Chief Clerk read as follows: 


Section 215 is amended by adding at tho end of the section the following: 
“There shall be in the said Department an inferior officer, to be appointed by the 
said principal officer, to be employed therein as he shall deem proper, and to be 
called the chief clerk in the Department of War, and who, whenever the said prin- 
cipal officer shall be removed from office by the President of the United States, or 
in any other caso of vacancy, shall, during such vacancy, have the charge and cus- 
tody of all records, books, and papere appertaining to the said Department ” 
Section 225 is amended by adding at the end of the section the following : 
In settling the accounts of the commanding officer of a company for clothing and 
other military supplies, the affidavit of any such officer may be received to show the 
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y books, or any matter or circumstance tending to prove 
that any apparent deficiency was occasioned by unavoidable accident or lost in act- 
ual servico, without any fault on his or that the whole or any part of such 
clothing and supplies had been proper y and legally used and appropriated ; and 
such affidavit may be considered as evidence to establish the facts set forth, with 
or without other evidence, as may seem to the Secretary of War just and proper 
under the circumstances of the case.“ 
Section 252 is struck out. 


Mr. COCKRELL. I should like to ask the chairman of the com- 
mittee why section 252 is stricken ont? 

Mr. BOUTWELL. Section 252 is taken from the act of May 19, 
1823, chapter 55, section 70, and the act of July 14, 1832, and was 
superseded by an act of August 30, 1842, which is fonnd in chapter 
370 of the statntes of that year, and therefore it was not law when 
it was inserted in the revision. The subsequent statute of course re- 
pealed the prior statutes. 

Mr. COCKRELL. Is the act of 1842 in this revision? 

Mr. BOUT WELL. Yes, sir; the act of 1842. They incorporated 
into the Revised Statutes the bet pees section and incorporated also 
the subsequent one, and they conflicted, and the original one of course 
ought not to stand. 

Mr. COCKRELL. Will the Senator refer me to the act of 1842 
which is in the statutes? 

Mr. BOUTWELL. Section 2902 is the statute, I think, which the 
Senator will find on page 560. The duty of the appraisers is there 
set forth in detail, and the original, section 252, isa generalauthority, 
which was the authority of the statutes of 1825 and 1832, and the 
whole power is contained in section 2902 more specifically. 

The Chief Clerk read as follows: 


Section 259 is amended by striking out, in the fourth line, the word “agricul. 
ture.” 


Section 317 is amended by adding thereto the following: and shall perform all 
the acts, and exercise all the powers, relating to the receipts from customs and the 
accounts of collectors and the other officers of the customs or connected therewith. 
ee by e 269 upon the First Comptroller in regard to other receipts and 

r accounts.” 
Section 335 is amended by striking out, in the fourth line, the word “agriculture.” 


Mr. WRIGHT. As I understand, the section in which it is proposed 
to strike out the word “agriculture” confines the matter of the col- 
lection of statistics by the Bureau of Statistics to domestic manun- 
factures, and banks, and other items, in the several States and Terri- 
tories. I had an impression that within the last two or three years 
we had devolved upon this bureau the duty of collecting agricultural 
statistics. I may be mistaken. I am sure the question was before 
the Senate, perhaps upon an ö bill or in some form; 
whether before the adoption of the revision or not I cannot say. I 
make the inquiry whether in this proposed ee there is any 

rovision to save any subsequent legislation that may change the 

vised Statutes. 

Mr. BOUTWELL. There is no such provision in the text of the 
bill. It can be incorporated. I think, however, the Senator from 
Iowa will find that when the Bureau of Agriculture was established 
the preparation of agricultural statistics was confided to it, and it 
has never been taken from the bureau. 

Mr. WRIGHT. I remember that the Senator from Minnesota who 
is not now in his seat [Mr. WINDOM] had that matter in charge at 
one time, and there was a 8 as I now recollect, to incorpo- 
rate something of the kind into an appropriation bill, but I am not 
certain. I merely call attention to it at this time that it may be 
looked into further hereafter. 

Mr. COCKRELL. I did not hear the explanation of the Senator 
making the report why the word “ agriculture” is stricken out in sec- 
tion 259, and also in section 335. If the Bureau of Statistics are to 
furnish statistics of various matters, why not of agriculture as well 
as of other things? 

Mr. BOUTWELL. Iam not considering any reasons why it should 
not. Iam only stating that agricultural statistics placed under the 
charge of the Burean of Statistics, established by resolution No. 10, 
of June 15, 1344, were otherwise provided for in the act of May 15, 
1862, which authorizes the Department of Agriculture to be formed, 
and were not included in the act of July 23, 1866, establishing the 
present Bureau of Statistics. Therefore, the present Bureau of Sta- 
tistics were not authorized to obtain statistics relating to agriculture, 
and as a matter of fact did not doit. The committee have not con- 
sidered why the business of collecting statistics should be in one 
bureau rather than in another, because that was not their duty ; but 
I believe the fact is that the Burean of Statistics has had nothing 
under the law to do with collecting the statistics relating to agricul- 


ture. 

Mr, COCKRELL. Has the Bureau of Statistics not collected agri- 
culture statistics heretofore ? 

Mr. BOUTWELL. They never have been collected in the Bureau 


of Statistics. In the Department of Agriculture they are collected. 
Mr. COCKRELL. Yes, I know that. 
The Chief Clerk read as follows: 


Section 354 is amended by inserting after the word questions,“ in the second 
line, the word “of.” 

Section 637 is amended by inserting after the word “ cirenit,” in the ninth line, 
the word “ court.“ 

Section 702 is amended by inserting after the word “ cause,” in the eleventh line, 
the word “ when.” 

Degen is amended by inserting after the word be, in the first line, the 
word * 9.” 


loss of vouchers or compan, 


Mr. COCKRELL, I suggest that as we go along with this bill it 
be read so slowly that we may glance at the sections of the Revised 
Statutes as they are referred to. I have the statutes here before me 
and I can hunt up the sections referred to readily, I should like to 
see exactly the amendments, so as to know whether to object to them 


or not. h 
The Chief Clerk read as follows: 


Section 875 is amended by adding at the end of the section the following: 

“ When letters rogatory are add: from any court of a foreign country to any 
cireuit court of the United States, a commissioner of such circuit court, designated 
by said court to make the examination of the witnesses mentioned in said letters, 
shall have power to compel the witness to ap r and depose in the same manner 
as witnesses may be compelled to appear an Testify in courts.” 

Mr. BOUTWELL. I may say that that was a section of the stat- 
ute of 1855, the second section of chapter 140, which seems to have 
been omitted bodily, the whole of it. This is merely a reproduction 
of the second section of that statute. 

The Chief Clerk read as follows: 

Section 1094 is amended by srny ont the word post in the twenty-fifth line 
before the words “ordnance sergeant.” 

Section 1097 is amended by inserting in the second line, after the word“ who,” 
the word “shall.” 

Section 1102 is amended by striking out after the word "majors," in the second 


line, the words “one surgeon, one assistant surgeon ;" and in the seventh line, after 
the word “ the,” insert the words ‘‘seventh, eighth.“ 


Mr. COCKRELL. Why is that change made in section 1102, I 
should like to know? 

Mr. BOUTWELL. That change is made to conform to the provis- 
ions of the third section of the act of 1866, chapter 299, in volume 14 
of the statutes, page 332, The third section provided for the addition 
of four regiments of cavalry and provided for their organization, and 
by accident “one s n and one assistant surgeon” were inserted 
where they should not have been and the seventh and eighth, being 
two of the regiments named in the section, were omitted from the 
statute. 

The Chief Clerk read as follows: 

Section 1110 is amended by striking out the word post“ before the words ord- 
nance se: nts ” in the first line, 

Section 1118 is amended by striking ont the words "any criminal offenso,” in the 
third line, and inserting the words “a felony.” 

Mr. COCKRELL. I ask why it is that the words “any criminal 
offense ” are stricken out there and “a felony,” which would be a high 
crime alone, inserted. The statute reads: 


No minor under the age of sixteen years, no insane or intoxicated person, no de- 
serter from the military service of the United States, and no person who has becn 
56565600 i or mustered into the military 
service. 


j Sas amendment is to strike out “any criminal offense” and insert 
‘a felony. 

Mr. BOUTWELL. By a section of the statute of 1833 it was pro- 
vided that no person who had been convicted of any criminal offense 
should be enlisted in the Army of the United States, and by the stat- 
ute of 1863, March 3, chapter 75, volume 12 of the statutes, it was 
provided— 

That no person who has been convicted of any felony shall be enrolled or per- 
mitted to serve in said forces. 


That bill relating to the mustering and organizing of the forces of 
the United States; and it is held at the Department, and the com- 
mittee were of opinion, that the recent statute modified the latter 
statute so that it made it specific that only those who had been con- 
victed of felonies should be exempt. 

Mr. COCKRELL. The statute of 1863 modified the previous stat- 
ute, the Senator says. 

Mr. BOUTWELL. Yes, sir. The statute of 1833 provided that no 
person who had been guilty of any criminal offense, which is rather 
an indefinite term, should be enlisted, but the statute of 1863 pro- 
vided for 5 those who had been guilty of felony, which is 
more specific. 

TE OCKRELL. Did the statnte of 1865 affect that question at 
a 

Mr. BOUTWELL. The statute of 1853, perhaps the Senator refors 
8 There is no statute of 1865, that I am aware of, which changes 
this. `~ 

The Chief Clerk read as follows: 

Section 1126 is amended by inserting a comma after the word post” in the first 


0. 
Section 1131 is amended by inserting after the word “ Army,” in the first line, the 
words ‘provided no promotion shall be made until the number of inspectors-general 
is reduced to four. 
Mr. COCKRELL. 
make the law read: 
There shall be five inspectors-general of the Army: Provided, No promotion 
Shall be made until the number of inspectors-general is reduced to four. 
Mr. BOUTWELL, The act of June 8, 1872, authorizing the ap- 
pointment of a d person, a Mr. Davis, provided that no 
promotion should be made until the number of inspectors- general was 


It seems to me that that will not do. It will 


reduced to four; and the Department say further that the act of July 
28, 1866, establishing the Inspector-General’s Department provides for 
four inspectors, three assistants with the rank of lieutenant-colonel, 
and two with the rank of major. 
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There seems to have been a conflict. The law of March 3, 1869, 

rovided for new appointments or promotions in that Department, 

ut did not abolish any of the officers. We have left it exactly where 

the law left it. There is an inconsistency, no doubt, but they treat 

it in the Department, I understand, as limiting the number of in- 

5 to four, and that there shall be no promotions to that 
I 


rank until the number is reduced to four. Then when there is a va- 
cancy there will be a promotion. 

Mr. COCKRELL. Could there not be a better amendment so as to 
make it more explicit ? 

Mr. BOUTWELL. I ean only say that if we get into that field we 
shall find great difficulty. There was an incongruity in the statutes, 
but nevertheless the Department interprets the statutes so as to limit 
the number of inspectors-general to four. As matter of fact both 
provisions of Jaw stand that the number shall not exceed five, and 
that there shall be no promotion until the number is reduced to four, 
and the Department construe it as limiting the number to four. 

Mr. COCKRELL. I understand that the intention was finally to 
bring the number of inspectors-general down to four, and that no 

romotion should be made until they were reduced down to that num- 
er; and I suppose that that is the intention of the law, but it does 
not very clearly express it. 

Mr. BOUTWELL. I only say that the committee have followed 
the statutes. We felt bound to do that and to report the exact truth, 

Mr. COCKRELL. In the original statute do the words “ provided 
no promotion shall be made until the number of inspectors-general 
is reduced to four” come after the word “Army” or at the end of 
that section! 

Mr. BOUTWELL. That was by the act of 1872. The act provid- 
aa nas there should be five inspectors-general was of one date, 1866, 
I think, and then by the act of 1872, by which authority was given 
to appoint Mr. Davis, it was provided that no promotion should be 
made until the number of inspectors-general was reduced to four, and 
therefore there was this incongruity. It was a way of reducing the 
number of inspectors-general in the Army. There is practically no 
difficulty. There is an incongruity in the language, but the Depart- 
ment construe it as authorizing the appointment of four and no more ; 
and that evidently is the meaning. 

Mr. COCKRELL. It seems to me it would be more explicit if the 
clause beginning with “provided” came in at the end of the section. 
As it is now,“ there shall be five inspectors-general of the Army,” and 
there the proviso comes in, and then these other words will follow, 
„with the rank of colonel of cavalry.” If you goon and let the whole 
section be as itis and then put the proviso at the end of it, it seems 
to me it would be in better order, unless it isin conflict with the origi- 
nal act. 

Mr. BOUTWELL, If the Senate desire to correct the incongruity 
by new legislation, we have only to strike out the word “ five” in the 
first line, 1 suppose, and insert“ four;“ but that would be new legis- 
lation, and the committee did not feel authorized to make any such 
recommendation. I presume that would bring the statute just where 
it is by construction now; but I should not be willing to move that 
amendment. I think we have reported the law as it was. 

Mr. COCKRELL. That was what I asked a moment ago, if the 
proviso came after the word “ Army” in the statutes before they were 
revised as they are now or was it at the end of the section? 

Mr. BOUTWELL. I do not know that I understand the Senator. 

Mr. COCKRELL. The amendment now proposed is to insert after 
the word“ Army“ the words “provided no promotion shall be made 
until the number of inspectors-general is reduced to four.” Did that 
proviso come in the original act after the word “Army” or at the end 
of the section! 

Mr. BOUTWELL. It wasin a different section, a different statute. 
The statute of 1866 providea for five inspectors-general of the army, 
Then in 1872, when Congress was authorizing the appointment of a 
certain person to office, a proviso was inserted that no promotion 
should be made until the number of inspectors-general was reduced 
to four; and undoubtedly the intention was to reduce the number to 
four, to change the law of 1866. 

Mr. COCKRELL. Then there would be no impropriety in chang- 
ing this amendment and having the proviso come in at the end of 
that section. I think the Senator will see at once that it will make 
the section read better and be more explicit; and as we aresimply 
combining the two laws there can be no objection to making that 


change. 

Mr. BOUTWELL. I would suggest to the Senator from Missouri 
that, if the amendment were introduced where he proposes if, it 
would limit promotions in other branches of the service; the qualifi- 
cation would extend to all the ranks that are named in the section. 
I think we had better let it stand as it was. 

Mr. COCKRELL. No, there would be no change, because the sec- 
tion only refers to inspectors-general and assistant inspectors-general 
nnd this proviso would be confined exclusively to inspectors-general 
and wonld not affect anything but them. 

Mr. WRIGHT. My friend from Massachusetts will allow me to 
make one suggestion. As I understand it, the law is proposed to be 
incorporated here so as to declare the existing statutes; that is, the 
law contemplated the intention of this bill—— 

Mr. BOUTWELL. Yes, sir, i 

Mr. WRIGHT. That law was passed long after the section pro- 


posed to be amended here, and is regarded as modifying it. Now, I 
susgest to him that there can be no objection, as this is a House 
1ij—— 


Mr. BOUTWELL. We shall have to amend it. 

Mr. WRIGHT. I can see that there would be an objection to the 
sunrestion I was about to make. If there was no occasion to amend 
the bill or if amending it would necessarily be fatal my tion is 
that the proviso follow the word “cavalry.” I think that would be 
beiter law language and would better express the meaning of the 
statute. 

Mr. BOUTWELL, I will not object to that. The bill will have to 
go back to the Honse. 

Mr. WRIGHT. I think that would make it very much clearer. 

Mr. BOUTWELL, I presume that will answer the Senator from 
Missouri. 

Mr. COCKRELL. Yes; that meets the point I suggested. 

Mr. BOUTWELL. Then I suggest that the amendment be after 
the word “ cavalry,” in the second line, I move to amend this bill by 
striking out “army,” in the first line, and inserting “cavalry,” in the 
second line, 

The amendment was agreed to. 

Mr. MAXEY, Isuggest to the chairman of the committee whether 
the name “inspectors-genéral” conveys the idea. I do not think it 
does. The office is the office of inspector-general. It is used there 
as if the office were that of general inspector and as if we had four or 
five general inspectors. Ido not think that is the idea. Take the 
case of a major-general. We have four major-generals ; not four ma- 
jors-general. The latter expression would make “ major” the prin- 
cipal word and “ general” the qualifying word. I believe the name 
is inspector-general and it should be “five inspector-generals,” not 
“five inspectors-general,” because it is a general assigned to the duty 
of inspector. “General” is the principal word or noun; “inspector 
is the dene word. The language used is objectionable, I think. 

Mr. BOUTWELL. I will say in reply to the Senator from Texas 
that the Revised Statutes use the compound word in the manner in 
which it is used in the amendment, and the Revised Statutes follow 
the statutes, I think, from the beginning of the Goyernment. Ido 
not think it wise for us to make any change. 

Mr. MAXEY. I will say to the Senator that I know there is very 
considerable criticism as to which is the proper word among military 
men and I made the suggestion of what I believe the correct word 
to 

The PRESIDING OFFICER. Thereading will be continued. 

The Chief Clerk read the next clause of the bill, as follows: 


Section 1132 is amended by adding at the end of the section the 9 

“All . in the Quartermaster's Department shall be made the 
Army. During the absence of the Quartermaster-General or the chief of any mili- 
tary bureau of the War Department. the President is authorized to empower some 
officer of the department or corps whose chief is absent to take charge thereof, and 
to | agente! the duties of Quartermaster-General or chief of the department or corps, 
as the case may be, during such absence.” 

Mr. COCKRELL. I desire to ask where that amendment is found 
that is pro to be inserted? What was the date of its adoption? 

Mr. BOUTWELL. This is an omission from a statute of 1836, 
chapter 356, found on page 117 of volume 5. It was omitted acci- 
dentally from the revision; and the amendment we propose is a pre- 
cise copy of the fifth section of that statute; and I may say that all 
these amendments, after the committee had examined them, were 
submitted to Judge James, who was one of the commissioners that 
revised oe statutes, and they all received his approbation as being 
require j 

The Chief Clerk read as follows : 


Section 1136 is amended by adding at the end of the section the following: 
“It shall be the duty of all officers of the United States having any of the title 


poes (pr pure! or about to be purchased, for erection of public build- 
ngs) in their possession, to furnish them forthwith to the Attorney-General. No 
ky 9 shall be expended until the written opinion of the Attorney-General 


Mr. BOUTWELL, This I may say is a case of omission from a joint 
resolution of 1841 fonnd in volume 5 of the statutes, page 468. The 
first, second, and third sections of that joint resolution were omitted 
from the body of the Revised Statutes, 

The Chief Clerk read as follows: 

Section 1137 is amended by inserting in the third line, after the word “ service,” 


the following: “who shall be entitled to receive $40 per month and three rations 
per day, and forage for one horse.” 


Mr. COCKRELL. I should like to ask the Senator reporting the 
bill in what act that language is found. 

Mr. BOUTWELL. Thisis froma statute of 1838, chapter 162, also 
in volume 5 of the statutes, Section 10 of that act provides— 


That the Nosr termat Genra be, and he is hereby, authorized, from time to 
time, to employ as many forage-masters and masters as he may deem neces- 
sary for the service, not exceeding twenty in the whole, who shall be entitled to 
receive each $40 per month and three rations per day, and forage for one horse, 


That was omitted. 

Mr. MORRILL, The word “each” seems to be left out here. 

Mr. BOUTWELL. Iam reminded of what is true that the word 
“each” should be inserted in this proposed amendment before ‘forty y’ 
so as to read: Y 

Who shall be entitled to receive each $40 per month. 
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The original statute contains the word “ each.” Imove that amend- 
ment in line 114 of this bill. 

The amendment was agreed to. 

The Chief Clerk read as follows: 

Section 1139 is amended by adding at the end of the section the following: 


“And he shall account to the Secretary of War at least once in three months for 
all — — and money that may pass h his hands or the hands of his sub- 
nate officers.” 


Mr. BOUTWELL. That is omitted from a statute of 1812, chap- 
ter 46, volume 2, of the statutes. 

The Chief Clerk read as follows: 

Section 1162 is amended by striking ont all after the word “many,” in tho first 
line, and inserting the following: “sergeants of ordnance, corporals of ordnance, 
and first and second class privates of ordnance, as the Secretary of War may direct.“ 

Mr. COCKRELL. That strikes ont the law of that section and 
just inserts those few words in lien? 

Mr. BOUTWELL. That amendment is required by an act of 1862, 
chapter 133. The attention of the committee was called to it by the 
War Department, and they state that the amendment should be made 
as it has been made by the committee. The statute of 1862 was in 
these. words : 

‘That the enlisted men of the Ordnance Department now designated as master- 
workmen shall hereafter be designated and mustered as sergeants ; those now desig- 
nated as armorers, carriage-makers, and blacksmiths shall be designated and 
mustered as corporals; those now designated as artificers shall be designated and 
mustered as privates of the first class; and those now Was laborers shall 
be designated and mustered as privates of the second class: Provided, That the 
pay, rations, and 1 authorized by law to the respective grades of enlisted 
ordnance men shall not be changed. 


The Chief Clerk read as follows: 


Section 1163 is amended by striking ont in tho third line the words “ privates of 
first class,” and inserting the words “ordnance enlisted men“ in lien thereof. 
Section 1174 is amended by inserting after the word “line,” in the second line, 
88 “under such rules and regulations as shall be prescribed by the Secretary 
of War.“ 
Section 1191 is amended by adding at the end of the section the following: 
„But the Quartermaster-General shall not be liable for any money or property 
that may come into the hands of the subordinate officers in his department.” 
Mr. COCKRELL, Under what act was that? 
Mr. BOUTWELL. Under an act of 1812, chapter 92, the fourth 
section, found in the second volume of the general statutes, page 743: 
That the Quartermaster-General, the deputy quartermasters, and the assistant 
deputy quartermasters shall, before they or either of them enter upon the duties 
of their appointment res croy enter into bond with snfficient security, to be 
ved of by the Secretary of War, conditioned for the faithful expenditure of 
all public moneys, and accounting for all public property, which may come to their 
vely; and the Quartermaster-General shall not be liable for say 
money or property that may come into the hands of the subordinate officers of his 
department. 
That is the original statute. 
The Chief Clerk read as follows: 


tion 1207 is amended by inse after the word en in the first lin 
8 “or Ordnance Cope siting sincere, u 

Mr. COCKRELL. Under what act is that? 

Mr. BOUTWELL. That is from the statute of 1853, volume 10, 
page 219: 

whenever any lieutenant of the Co 8 of To h. 

5 Ruption or Oednanes Corps, shall CC 
service as lieutenant, he shall be promoted to the rank of captain, &. 

Mr. COCKRELL. Why do you leave out the Topographical Engi- 
neers in the amendment? The section now reads: 


“Bec. 1207. When any lieutenant of the ood ghee Engineers has served fourteen 
pin continuous service as lieutenant, he shall be promoted to the rank of captain,” 


It is proposed to add “or Ordnance Corps ;” so as to read: 

When any lieutenant of the Corps of Engineers or Ordnance Corps. 

You seem to have left out the To phical Engineers, a class pro- 
vided for in the act of 1853. Pere 5 £ 

Mr. BOUTWELL. Iam unable to state why the provision of the 
original statute in regard to the Corps of Topographical Engineers is 
omitted; but, inasmuch as the attention of the committee was called to 
this subject by the Department and nothing was said about that 
on be peer some other provision has been made or else they are 
included under the general head “ Corps of Engineers.” I cannot an- 
swer, however, as to that. I only know that no question has been 
made before the committee in regard to that branch of the service. I 
Jam not familiar enough with the military statutes to give a reason 
for the omission, but I presume they are provided for, 

The Chief Clerk read as follows: 

Section 1220 is amended by adding at the end of the section the following: 

“Tt shall be lawful for the commanding officer of cach regiment, whenever it may 
be necessary, to cause the coats, vests, and overalls or breeches which may from 
time to time be issued to and for his regiment to be altered and new-made, so as 
better to fit them to the s respectively for whose uso they shall be delivered ; 
and, for defraying the expense of such alterations, to cause to be deducted and ap- 
r 

Mr. WHYTE. Is it necessary to spread upon the statutes of the 
United States a tailor’s bill? Cannot the latter clanse of this section 
be expressed by the words “ the cost of such alteration to be deducted 
out o 1 piy of the soldier?” It strikes me it would look better on 
the Rey tatutes than to incorporate this tailor’s bill. I suggest 
that the last clause be stricken out and the words “the cost of the 
alteration to be deducted from the pay of the soldier” be inserted in 
lieu thereof. I move that amendment. 
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Mr. BOUTWELL. I do not know but that that section will offend 
the taste of future generations; but it has been on the statute-book 
until the Revised Statutes, and since 1799. It was the twenty-third 
section of the act of that year, organizing the militia forces of tho 
country; and at any rate the committee did not feel justified on a mere 
matter of taste, about which indeed they were not competent to judge 
when the subject-matter was considered, in making any alteration. 

I will say, in reply to the suggestion made in regard to the last 
amendment by the Senator from Missouri, that I am informed by the 
Senator from Rhode Island [ Mr. Bunxsipz] that the Corps of Topo- 
graphical Engineers has been consolidated withthe 8 7 Engineers. 

. COCKRELL. That is what I supposed; but I did not have 
time to look. 

Mr. BOUTWELL. Lhope there will be no objection to this amend- 
sent I trust the Senator from Maryland will not persist in his mo- 

ion. 

Mr. WHYTE. I withdraw the amendment, It is an old patch. 

The Chief Clerk read as follows: 

Section 1221 is amended by adding at the end of the section the following: 

“Said returns and vouchers, after due examination by the Quartermastor-Geno- 
ral, shall be transmitted for settlement to the proper accounting officer of the 
Treasury Department.” 

Mr. BOUTWELL, If it is desirable to have any explanation, that 
is an omission of what was contained in a statute of 1826, section 75, 

Mr. COCKRELL, It only indicates the course that is already pur- 
sued now ? 

Mr. BOUTWELL. Yes, sir. 

The Chief Clerk read as follows: 

Section 1224 is amended by striking out the same and inserting in lieu thereof 
the following: 

© Nooflicer of the Army shall be employed on civil works or internal improvement 
or be allowed to engage in the service a any incorporated company, or Be employed’ 
as acting paymaster or disbursing agent of the Indian Department, if such extra 
employment requires that ho shall be separated from his company, regiment, or 
corps, or if it shall otherwise interfere with the porformance of The military duties 
proper.” 

Mr. COCKRELL, That, it seems to me, is simply a change of the 
language m the present section 1224, I suppose, to make it conform to 
the original. 

Mr. BOUTWELL. That is all. The substance is the same. Itis 
a little faulty in the Revised Statutes in grammar. 

The Chief Clerk read as follows: 

Section 1259 is amended by adding at the end of the section the following: 


“Provided, That they receive from the Government only the pay and emoluments 
allowed by law to retired officers,” 


Mr. BOUTWELL, That relates to the Soldiers’ Home? 

Mr. COCKRELL. That is correct. 

The Chief Clerk read as follows: 

Section 1260 is amended by adding at the end of the section the following: 

“ But while so serving, such officer shall be allowed no additional compensation.” 

Section 1270 is amended by adding at the end of the section the following: 

* Provided, however, That when forage in kind cannot be furnished by the proper 
departments, then, and in all such cases, officers entitled to forage may commute 
the same according to existing lations: Provided further, That officers of the 
Army and of volunteers assigned to duty which requires them to be mounted si 
during the time they are employed on such duty, receive the pay, emolaments, an 
allowances of cavalry officers of the same © respectively.” 


Mr. COCKRELL. I should like the Senator reporting the bill to 
make an explanation of how such an important section as that came 
to be omitted, and in what act that is found. 

Mr. BOUTWELL. It is found in an act of 1802, chapter 200. The 
first section of it reads: 

That officers of the Army entitled to forage for horses shall not be allowed to 
commute it, but may draw forage in kind for each horse actually kept by them 
when and at the place where they aro on duty, not exceeding the number author. 
ized by law: Provided, however, That when forage in kind cannot be furnished by 
the proper Department, then, and in all such cases, officers entitled to forage may cóm- 
mute the same according to existing regulations: And provided further, That oi- 
cers of the Army and of yolunteers assigned to duty which requires them to be 
mounted, shall, during the time they are employed on such duty, receive the pay, 
emoluments, and allowances of cavalry officers of the same o respectively. 


Mr. COCKRELL. I desire to ask if that law was not changed by 
enactments of Congress prior to the revision of 1873? 

Mr. BOUTWELL. I think not, and I am confirmed in that by the 
circumstance that the War Department called the attention of tho 
committee to it as late as last winter, and that we examined the sub- 
ject and referred it also to Judge James. No intimation has been 
made to the committee of any such alteration of the statutes. Ihave 
never supposed it had been altered. 

Mr. COCKRELL. I should like toreserve that section, so that if 
we should find any such legislation as I have indicated we may look 
into it. 

Mr. BOUTWELL. Very well; that is right. 

The Chief Clerk read as follows: 


Section 1280 is amended by striking out in the third line the word conditions“ 
and inserting the word additions, and by adding at the end of the section the fol- 
lowing: “artificer of artillery and infantry, $15; wagouer of artillery, cavalry, and 
infantry, $14. The principal assistant in the Ordnance Bureau shall receive a com- 
pensation, including pay and emoluments, not exceeding that of a major of ord- 
nance.” 


Mr. COCKRELL. That is simply to make the present statute con- 
form to the law. 
: Mr. BOUTWELL. Yes, sir; that isso. There is no change of the 
aw. 


1877. 
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The Chief Clerk read as follows: 

Section 1289 is amended by striking out in the first line, after the word “is,” the 
word “honorably,” and insert after the word “service” the words “except by way 
of punishment for an offense.” 

Section 1290 is amended by striking out in tho first line, after the word “is,” the 
word “honorably,” and insert after the word service“ the words “except by way 
of punishment for an offense.” 

tion 1327 is amended by striking out in the marginal reference the words “8 
Ang., 1848, and inserting the words 8 Aug., 1846.” 

Section 1328 is amended by striking out in the marginal reference the words“ 8 
Aug., 1848, and inserting the words “8 Aug., 1846.” 

Mr. WRIGHT. I wish to call the attention of the Senator from 
Massachusetts to the necessity of this proposed amendment in regard 
to the ang ee references. The marginal reference is no part of the 
statute. It is a mere notation by the codifiers or revisers, as I sup- 

For us to modify and correct every reference they have made, 
it seems to me, is no part of our duty, and I question whether it is 
legislati fact, This assumes that the marginal references are a 
part of ouf legislation. : 

Mr. BOUTWELL. I am inclined to think the Senator from Iowa 
is right about that. We had better omit those clauses which relate 
to marginal references, the references to sections 1327, 1328, and 1329. 
I move to strike out those—from line 210 to line 218 of this bill. 

The amendment was agreed to. 

The Chief Clerk read as follows: 

Section 1337 is amended by striking out in the second line, after the word “tac- 
tics,” the words “ and the instructor of practical mili engineering.” 

Section 1342 is amended by striking out in the fourth line of Article of War 26, 
after the word “such,” the word “ corporal,” and in the third line of Article of War 
38, after the word “such,” the word “ ral.“ 

Section 1375 is amended by adding the words ‘who shall receive the highest 
ahoro tey of his grade; and said section 1375shall have the same force and effect 
as though enacted as herein amended. 


Mr. COCKRELL. May I ask the Senator reporting the bill if the 
clause last read would not be additional legislation declaring what 
is the effect of it and what will be the operation of that mere decla- 
ration? If these officers have been receiving pay according to the 


statute as it has been interpreted since its adoption, will not this give 
them different pay ? s 
Mr. BOUTWELL. Yes; the interrogatory that the Senator put 


must be answered according to the suggestion which the interroga- 
tory contains undoubtedly. The statute of 1862, chapter 183, section 
18, contains the provision which is the basis of this amendment. That 
provides— 

That the Secretary of the Na 8 thorized to assign clerks 
and laborers attached to one — Bag to duty in ano a AE] also to dotail abet 
or assistant surgeon or assistant s: n as assistant to the Bureau of Medi- 
cine and Surgery, who receive the shore-pay of his grade. 


The phrase “ who shall receive the highest shore-pay of his grade” 
was omitted, and under that the pay which was authorized by this 
statute has been refused to these officers. 

Mr. COCKRELL. What is the date of that statute? 

Mr. BOUTWELL. Eighteen hundred and sixty-two; volume 12 
of the statutes, page 587. It is true that in this particular the amend- 
ment does propose seann ; that is, it proposes to treat the officers 
precisely as though this error had not occurred, and it is for the Sen- 
ate to say whether it ought to be done or whether they should come 
with a claim afterward. That is all there is about it. I do not insist 
upon the amendment, although it passed the House in that way. 

Mr. WRIGHT. It doubtless may occur that there are other in- 
stances where perhaps there ought to be like legislation or at least 
like provision. Ido not know that there are any others; but I should 
like to inquire of the Senator whether upon examination into the 
facts of the case he esteems that this is a case where justice demands 
there should be such force given to the statute which is now pro- 

d to be amended ? 

Mr. BOUTWELL. I have no doubt about that. We did the same 
thing last winter in amending the statute in regard to payments on 
account of lands, I do not recollect the precise state of the case, but 
such payments it was thought should have the same effect as though 
there had been no error in the law. I really think this is the simple 
and perfectly just way for the disposition of this subject. 

The Chief Clerk read as follows: 

Section 1480 is amended by adding at the end of the section the following: 

“ The grades established tn tho six preceding sections for the staff corps of the 
Navy shall be filled by appointment the highest members in each corps, ac- 
cording to — 8 h and new commissions shall be issued to the officers eg 
pointed, in which the titles and es established in said sections shall be inse: $ 
and no existing commission shall be vacated in the said several staff corps, except 
by the issue of the new commissions required by the provisions of this section ; and 
no oflicer shall be reduced in rank or lose seniority in his own corps by any change 
which may be required under the provisions of the said six sections: 
Provided, That the issuing of a new appointment and peat is to any officer of 
the Abe hs under the provisions of this section shall not affect or annul any ex- 

ma, bu 


isting bond, but the same shall remain in force, and apply to such new appointment 
and commission.” 


Mr. COCKRELL. That seems to be a very prave omission of a very 
important part of the law. In wliat act is this found? 

-BOUTWELL. The original statute is chapter 117 of the stat- 
utes of 1871, volume 16, page 537. I haveno means of knowing how 
it happened that the omission was made; but it undoubtedly is an 
omission. I could read, if it would be any satisfaction, the original 
statute; but we have followed it. 

Mr. COCKRELL. I should like to hear the original act read. 


Mr. BOUTWELL— 
That the foregoing grades— 


We have altered it so far as to say “the grades established in the 
six preceding sections,” which correspond to“ tho foregoing grades.” 

Mr. COCKRELL. Please read those “foregoing grades,” so that 
we can compare them with “the six preceding sections” found in the 
statutes. 

Mr. BOUTWELL. The Engineer Corps, Pay Corps, Marine Corps, 
Naval Academy, Bureau of Medicine and Surgery, Bureau of Provis- 
ions and Clothing. i 

Mr. COCKRELL. Then these six sections in the Revised Statutes 
include chaplains and naval constructors, and this amendment is pro- 

to be made applicable to them when it does not seem there to 
ave been applicable to them before? 

Mr. BOUTWELL. It was applicable to a larger number than it is 
here, I think. 

Mr. COCKRELL. That is the point I am making, that in the old 
statute it was not applicable to as many as it will be applicable to in 
the Revised Statutes when this addition is adopted. 

Mr.BOUTWELL. Itistheopposite,Ithink. The classes are class- 
ified in this statute, beginning with, first, Bureau of Yards and Docks, 
Bureau of Equipment and Recruiting, Bureau of Navigation, Burean 
of Ordnance, Bureau of Construction and Repair, Bureau of Provis- 
ions and Clothing, Bureau of Medicine and Surgery, Naval Academy, 
Marine Corps, Shona a and Poemon Corps. The number, as I un- 
derstand, has been reduced to which this provision applies by somo 
subsequent legislation: 

Mr. COC LL. That did not apply to chaplains there, did it? 

Mr. BOUTWELL. No, sir; there is nothing about chaplains that I 
observe in this statute. 

Mr. COCKRELL. Putting it in the position in which it is put here 
makesit apply to chaplains as well as the other corps. Ido not know 
thatitisusual—Iam not advised as to that to enforce theregulation in 
the appointment of chaplains to the Navy. I do not know whether it 
is or not, and if not we can change it by making an amendment to 
this proposed addition to the section. Probably that would be better 
and would only conform the law correctly to what it was, unless 
chaplains were 3 embraced in the act. 
- Mr. BOUTWELL. Iam unable tosay. The act is lengthy, covers 
a great many pages, and all I can say is that we were advised by the 
Department and by Judge James, and it was the result of our own 
examination at the time which I do not recall with accuracy, that the 
grades established in “the six preceding sections” made the law con- 

rm to the statute as it was in 1871, as it had been amended by some 
legislation preceding the revision of the Jaws; and that this would 
bring the statute into harmony with the law as it was previous to the 
revision. 

Mr. COCKRELL. I make no point except simply in regard to the 
chaplains, and I do not know whether this would change the law or 


not. 

Mr. BOUTWELL. Let the clause be reserved, and if there is any 
question about it we can make it right hereafter. 

The PRESIDING OFFICER. The paragraph will be reserved. 

The Chief Clerk continued the reading of the bill, as follows: 

Section 1602 is amended b; ont, in the second after the word 
„major the word the“ pt | Boos Bes — — each.“ ai 
3 amended by inserting, in the last line, after the word “ secretary " 

Section 2055 is amended by adding thereto the words except as herein other- 
wise provided for.” 

Section 2073 is amended by inserting, in the second line, after the word “such " 
the word "agents," and by striking out, in the last line, word immigration“ 
and inserting therefor the word “emigration.” 

Mr. COCKRELL. That would make it read “ such subinte: 
and mechanics.” Is it the intention, I ask the Senator repo: 
bill, that the section should read: 


The Secretary of the Interior shall, under the direction of the President, causo 
to be discontinued the services of such subinterpreters and mechanics, &. ? 


Mr. BOUTWELL. “Subagents.” It is an omission in some way. 
It should be “snbagents.” 

Mr. COCKRELL. I suppose the wo: 
be stricken ont. 

Mr. BOUTWELL, Yes. 

Mr. COCKRELL. Then insert before the word “agents” the word 
“subagents.” 

The PRESIDING OFFICER. The paragraph will be read as it is 
pro to change the section. 

The CHIEF CLERK. After the word “such” it is proposed to insert 
the word “agent ;” so as to read: 


The Secretary of the Interior shall, under the direction of the President, cause 
a 5 the services of such agents, subagents, interpreters, and me- 
chanics, & 


Mr. BOUTWELL. It is all right; “such agents, subagents,” &c. 

Mr. COCKRELL. O, yes. 

The Chief Clerk continued the reading of the bill, as follows: 

Section 2139 is amended by striking out, in lines 2 and 3, the words “except an 
Indian in the Indian country.” 


Section 2403 is amended by striking out, in the second line, the word “ seven“ 
and inserting the word one.” 


reters 
g the 


“agents” was intended to 
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Mr. BOUTWELL. Lask that the Senate disagree to the last para- 
graph. We passed a separate bill at the last session, after this bill 
passed the House, making provision for what is contemplated in this 
clause. 

The PRESIDING OFFICER. Lines 268, 269, and 270 will be 
stricken out if there be no objection. ; 

Mr. COCKRELL. They have already been covered by another bill, 
I understand? 

Mr. BOUTWELL, Yes, by a special act. 

The Chief Clerk continued the reading of the Dill, as follows: 


Section 2450 is amended by striking ont, in the fourth line, the words Secretary 
of the Treasury" and inserting the words “Secretary of the Interior.” 

Section 248175 amended by striking out. in the first and second lines, the words 
“ Secretary of the 'Treasnry and inserting the words “ Secretary of the Interior.“ 

Section 2504 is amended by striking ont, in schedule M, after the word “sulphur,” 
the word “flour” and inserting the word “ flowers.” 


Mr. COCKRELL. I do not see where these words to be stricken out 
come in. 

Mr. BOUTWELL. Under the head of “sulphur.” It is merely a 
verbal correction. 

Mr. COCKRELL. What will be the effect of the panned 

Mr. BOUTWELL. It is merely a change in the spelling of the 
word so as to express the truth. There is no such article of commerce 
as “flour of sulphur.” 

The Chief Clerk read as follows: 


Soction 2505 is amended by striking out, after the words skins, dried, salted, or 
pickled,” the words 10 per cent. ad valorem.” 


Mr. COCKRELL. What is the effect of that amendment? 
Mr. BOUTWELL. The Senator will find on page 492 of the Re- 
vised Statutes that these articles were in the free list, but accident- 


ally there has been inserted after the enumeration of the articles the 
words “10 per cent. ad valorem.” $ 

Mr. COCKRELL. Then when those words are stricken out the ar- 
ticles will come in free? 

Mr. BOUTWELL. There will be no question about it. 

Mr. COCKRELL. I am in favor of that. 

Mr. BOUTWELL. They were in the free list by the statutes. That 
item is on page 492. 

Mr. COCKRELL. Yes; I have it all right. 

The Chief Clerk read as follows: 

Section 2508 is amended by inserting, in the fifth linc, between the words of 
and United States,” the word “ the.” 

Section 2514 is amended by inserting, in the last line, between the words “of” 
and Treasury,“ the word the.“ 

Section 2517 is amended b striking ont, in the seventh ph, the word 
“ Desborough” and inserting the word “ Isleborough ;” by pest ey he in the tenth 

h, the word “ Brunswick ;” by striking out, in tho thirteenth paragraph, 
The words “and Arundel as they were bounded on tho 10th of May, 1300,” and insert- 
ing therefor tho words “Kennebunk and Kennebunkport ;" and by striking ont 
oe words “Cape Porpoise" and by inserting therefor the word Kennebunk- 

Section 2518 is amended by inserting, in the first line of the sixth subdivision, 
after the word “collector,” the words who shall reside at Bangor.” 

Section 2519 is amended by striking out, in the second line, the words“ ng 
section and inserting therefor the words “section 2517; ” also, in the fourth line, 
by striking out the words “ Comptroller of tho Treasury and inserting the words 
* Commissioner of Customs.“ 

Section 2527 is amended by striking ont, in the seventh line of the eleventh sub- 
division, the word Wattupper” and inserting the word Watuppa.“ 

Section 2530 is amended by striking out, in the second line, the word “appraiser” 
and ing therefor the word “ appraisers.” 

Section 25/6 is amended by adding to the second subdivision the words “a sur- 
voyor at each of the ports of Cold Spring, on the north side of Long Island, and 
Port Jefferson, who shall reside at their yd 

Section 2545 is amended by striking out, in the line, the word “appraiser”, 
and inserting therefor the word 1 

Section 2555 is amended by striking out, in the fourth line of the second subdi- 
vision, the word Newburn” and inserting the word Newberne,” and by striking 
out, in the third line of tho fourth subdivision, the word Carlolina and inserting 
the word “Carolina.” 

Section 2578 is amended by striking out, in the second line of the third subdivis- 
jon, the word Encinao” and inserting the word Encinal.“ 

Section 2579 is amended by striking ont, in the second line of the second sub- 
division, after the word Matagorda,” the word and,“ and inserting in the third 
line, after the word “ Lavaca," the word and.“ i 


Section 2562 is amended by striking out, in the fourth line of the first snbdi- 
vision, the word “San Pedro and inse therefor the word ‘ Wilmington.“ 

Section 2585 is amended by striking out, in the second line, the word either,“ 
and in the third line the words “or the port of Wi n.“ 

Section 2587 is amended by striking out, in the second line in the fourth sub- 
division, the letter h“ in the word Townshend.” 

Section 2598 is amended by striking out, in the first line, the last letter “s” in 
the word “districts,” 

Section 2619 is amended by striking out, in the fourth line, all after the word 
“law” and inserting the following: 

“And all bonds to be hereafter given shall be of the form following, to wit: Know 
all men by these presents that we are held and firmly bound unto the United 
States of America in the full and just sum of dollars, money of the United 
States; to which payment, well and truly to be made, we bind ourselves, jointly 
and severally, our joint and several heirs, executors, and administrators, firmly by 
these presents; sealed with onr seals, and dated this day of 1. 

“ The condition of the foregoing obligation is such, that whereas the President of 
tho United States hath, pursuant to law, appointed the said to the office of 


in the State of 
has truly and faithfully executed and discharged, 


No. therefore, if the said rb 
and shall continue truly and faithfully to execute and discharge, all the duties of 
the said office, according to law, then the above obiigation to be void and of none 
effect; otherwise it shall abide and remain in full force and virtue. 

“Sealed and delivered in the presence of 5 
8 the amount of penalty shall be fixed by the President, as provided in sce- 


Mr. COCKRELL. I should like to have an explanation of the 
amendment to section 200. That seems to be a very important ad- 
dition and a striking out of quite a large portion. 

Mr. BOUTWELL. The reason of that is, the statute of 1799 speci- 
fied a form of bond which should be given in all these cases. That 
form has been literally complied with from that time probably until 
the present. The Revised Statutes, instead of repeating the form of 
that bond said, “ according to law,” or something of that nature. 

Mr. COCKRELL. Yes, “ the duties thereof, according to law, un- 
der penalty as follows.” You propose to strike out all after the word 
“Jaw,” which would strike out some fourteen sections describing tho 
amount of the bond, for you give the form of the bond and then put 
in: 

3 amount of penalty shall be fixed by the President, as provided in sec- 
on . 


Mr. BOUTWELL. The meaning of “striking ont in the fourth lino 
all after the word ‘law’” is that all we strike out is the wt of that 


ne. 

Mr. COCKRELL. Then it does not strike out those other provis- 
ions of that section? 

Mr. BOUTWELL. O, no; it only strikes ont the words in the fourth 
line after the word “law,” and then inserts the form of the bond, be- 
cause questions might arise as to the form if it should be changed. 

Mr. COCKRELL. That is all correct. The only question was 
whether the effect was to strike out these other fourteen provis- 
ions fixing the amount of the bond and leaving the whole thing in 
the discretion of the President. 

Mr. BOUTWELL. I think we had better enumerate the words. Let 
it read “striking out in the fourth line the words ‘under penalty as 
follows’ and iuserting“ 

Mr. COCKRELL. “In lieu thereof.” 

Mr. BOUTWELL, Yes, “inserting in lieu thereof.” 

Mr. COCKRELL. That will be better, because then it will be ex- 
plicit. As it is, this might strike out those fourteen separate provis- 
ions. . 

The PRESIDING OFFICER. The paragraph will be read as pro- 

to be modified, 5 p 

The Chief Clerk read as follows : 


Section 2619 is amended by striking out, in the fourth line, after the word “law” 
the words “under penalty as follows and inserting in lieu thereof the following: 

“And all bonds to be hereafter given,” &c. 

The amendment was agreed to. 

The Chief Clerk read as follows: 
Section 2659 is amended by striking out, in the last line, the word “or ” and add- 
ing at the end the words “and marine-hospital dues." 

ion 2660 is amended by inserting, in the eighth line, after the words “ Fall 

River” the word “Plymouth,” and, in the eleventh line, after the words Perth 
Amboy ” the words Gloucester and “ Nantucket.” 


Mr. COCKRELL. I suppose that is simply correcting an omission, 
inserting the words in the place where they formerly Delonged, and 
does not increase the salary of the officers at these places. 

Mr. BOUTWELL. No, sir; they were omitted entirely. 

Mr. COCKRELL. And they are replaced in the same place where 
they were before ? 

Mr. BOUTWELL. Precisely. There is no difference in the emol- 
uments. 

The Chief Clerk read as follows: 

Section 2575 is amended by inserting, in the eighth linc, after the word “ 


respect- 
voy the words “on account of duties on imports, tonnage, and marine-hospital 
es.“ 


Mr. COCKRELL. IL should like an explanation of why the word 
“respectively” does not comprehend the same thing. e section 
says: 

The collectors for the districts of Chicago, &c., shall receive a salary of $1,000 a 

each, and, in addition thereto, the fees allowed by law, and a commission of 
per cent. on all moneys collected and accounted for by them respectively. 

Why are the words “on account of duties on imports, tonnage, and 
marine-hospital dues ” inserted? Does that increase the amount of 
money upon which they shall receive commissions, or does it decrease 
it, or does it leave it just the way it is? 

Mr. BOUTWELL. It diminishes the amount of fees that they may 
receive. As if now reads, collectors would be entitled to commissions 
which had not been allowed them by any law existing at the date of 
the revision; that is, they would be allowed commissions upon all 
moneys collected ; but the law provided that they should be allowed 
commissions only upon fees received on certain accounts, which wero 
specified, on account of duties on imports, and tonnage, and marine- 
hospital dues. 

Mr. COCKRELL. Then their fees would bo restricted to these three 
sources of revenue? 

Mr.BOUTWELL. To three, whileas the Revised Statutes now stand 
the section allows them to collect fees for moneys received which be- 
fore they were obliged to take without fees. 

The Chief Clerk read as follows: 


Section 2691 is amended by adding at the end of the section the following: 

No collector, surveyor, or naval officer shall ever receive more than $400 annu- 
ally, exclusive of his compensation as collector, surveyor, or naval officer, and the 
fines and forfeitures allowed by law, for any services he may perform for the United 
States in any office or capacity, except as provided in sections 364 and 8657." 
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Mr. COCKRELL, I should like an explanation of that. What is 
the date of the statute from which it is taken? 

Mr. BOUTWELL. This section, which it is proposed to add to sec- 
tion 2691, is a copy of section 18, chapter 107, of the act of May 7, 
1 made subject, however, to exceptions contained in the statute 
of h 3, 1869, chapter 133, and the act of June 12, 1858, chapter 
154, section 17. It is merely placing these officers where they were 
under those several statutes. 

Mr. COCKRELL. This section 3654 allows to collectors certain 
fees as therein prescribed, and twenty-six hundred aud 

Mr. BOUTW EI. Thirty-six hun and fifty-seven is the other. 

Mr. COCKRELL, Is that correct? Are they 3654 and 3657, or 
ought they to be 2654 and 2657? I think that is a misprint. 

r. BOUTWELL. It is. It should read “2654 and 2657.” That is 
anerror. “Thirty” should be stricken out and “twenty” inserted 
in each case. 

Mr. COCKRELL. Then section 2657 allows certain salaries and 
fees to the surveyors and inspectors, and then section 2691, to which 
this is proposed to be added, provides that: 

Whenever the emoluments of any other collector shall exceed $3,000, or the emol- 
nments of any othernaval officer shall ex: $2,500, or the emoluments of any other 
surveyor shall exceed 5 year after deducting therefrom the necessary 
expenses incident to his office in the same im the excess shall in every such case be 
bald into the Treasury for the use of the United States. But the provisions of this 
and the preceding section shall not extend to fines, penalties, or forfeitures, or the 
distribution thereof. 

Now it is proposed to add: 

No collector, surveyor, or naval officer shall receive more than $400 annually, ex- 
clusive of his compensation as collector, surveyor, or naval officer, and the fines 
and forfeitures allowed by law, for any services he may perform for the United 
States in any office or capacity, except as provided in sections 2654 and 2657. 

Mr. BOUTWELL. It means that the various commissions, such 
as those we were just considering, for collecting marine-hospital dues, 
tonnage fees, &c., shall never amount to more than $400, exclusive of 
the salary, as I understand it. 

Mr. COCKRELL. What effect would the insertion of this pro- 
vision now in the bill have upon the salaries? What are those $400 
more for? Does that increase the salary allowed by sections 2654 
and 2657 $400? 

Mr. BOUTWELL. It does not affect the salaries at all, as I under- 
stand it. It retains the same salary, but the officer cannot take more 
than $400 for what would be called extra service and commissions, 
which applies, as the Senator will observe by reading the statute ex- 

licitly, to the small offices. The large offices took none of these 

‘ees, such offices as New York or Boston, but only some smaller offices 
where the salary is one, two, or three hundred dollars. However, as 
I understand it, I am sure this provision is merely a reproduction of 
the statutes of 1822, of 1858, and of 1869 in regard to this subject. 
I haye not dealt with the effect upon the emoluments of the officers, 
but only ee to ascertain what the law required us to do. 

Mr. COCKRELL. That is true, but may there not have been a con- 
flict between laws since 1822 which would have changed this law as 
now copied from that act? 

Mr. BOUTWELL. No, sir; I do not understand it to beso. We 
have considered all the statutes as I have referred to them, the stat- 
ute of 1822, the statute of 1858, and the statute of 1869, with reference 
to these provisions, and this is the result; and it conforms to the usage 
of the Department previous to the passage of the Revised Statutes. 

Mr. COCKRELL. What has been their usage since ? 

Mr. BOUTWELL. I do not know what has been the usage since 
that time. The Department write that the section proposed, now 
under consideration, is contained in these various statutes which I 
havo enumerated and that it conforms to the action of the Depart- 
ment previous to the revision of the laws. 

Mr. COCKRELL. The collection of the custom dues causes the 
expenditure of a very large amount of money in proportion to the 
amount that is collected. At some of the ports of entry the expenses 
of collection far exceed the entire amount collected, and if this works 
any change to increase it in any way I should be opposed to it. In 
fact I think about thirty of our ports of entry ought to be abolished. 

Mr. BOUTWELL. It works no change. 

Mr. COCKRELL. Isuggest that we reserve the clause from line 
394 to line 400 of the bill, and we can make a little further examina- 
tion of the matter. 

Mr. BOUTWELL. Very well. 

The PRESIDING OFFICER. The paragraph will be reserved. 

Mr. BOUTWELL. I move to amend by striking out “thirty” in 
line 399 and in line 400 and inserting “twenty” in each case. 

The amendment was agreed to. 

The Chief Clerk read as follows: 

Section 2702is amended by striking out, in the first line, tho word Ellinsberg " 
and inserting the word “ Ellensberg.” 

Section 2720 is amended by inserting, in the fifth line, after the word States“ 


the words“ but each surveyor of this class shall be entitled toa maximum compen- 
sation of $2,000 a year out of any and all fees and emoluments by received ;" 


and by inserting, in the ninth line, after the word “ surveyor” the words “at the 
ports designated in section 2719." 

Mr. COCKRELL. I wish the Clerk would turn to page 535 of the 
Revised Statutes and read section 2720 as it will be amended. 

The CHIEF CLERK. The section, if amended as proposed, will read: 


Whenever the emoluments of any surveyor other than those named in the preced- 
ing section shall exceed $2,000 in any one year, after deducting therefrom the nec- 


essary expenses incident to his office in the same year, the excess shall be paid into 
the Treasury for the use of the United States. Buteach surveyor of this class shall 
be entitled to a maximum compensation of $2,000 a year out of any and all fees and 
emoluments by him recerved. And no surveyor shall, on aa pretense whatever, 
in the aggregate receive or retain for himself more than $4,500 a year, including 
commissions, or fees, or emoluments, or any other cmoluments or salaries which aro 
now allowed and limited by law; but each surveyor at the ports designated in sec- 
tion 2719 shall be entitled to a maximum compensation of $4,500 a year out of any 
and all fees and emoluments by him received. And when any surveyor shall per- 
form the duties of collector he shall be entitled to the same compensation as is al- 
lowed to a collector for like services, and shall be subject to the same limitations. 


Mr. COCKRELL. I will ask the Senator reporting the bill if this 
does not increase the salaries of a certain class of surveyors and brin 
them up to $2,000, when under the law as it was their salary wo 
not be $2,000? 

Mr. BOUTWELL. As I understand it, it leaves the salaries just 
e were by the eighth section of chapter 251 of the statutes 
0 1 

Mr. COCKRELL. Please read that section. 

Mr. BOUTWELL. Taken in connection with the statute of 1841, 
chapter 35, one of the last clauses of which is: 

Nor shall such surveyor in the aggregate receive, hold, orretain for himself hero- 

nding 


after more than $4,500 a year, in all commissions, or fees, or emoluments, 
or any other commissions or salaries which are now allowed and limited by law. 


The eighth section of the statute of 1870 provided: 


That section 5 of an act approved March 3, 1241, entitled “An act making appro- 
a for the civil and diplomatic expenses of the Government for the year 


Which is the one I have just read— 


shall be construed to have authorized and to authorize the naval officers and sur- 

voyors therein mentioned to receive the maximum compensation of $5,000, and 

hae res 1 as therein named, out of any and all fees and emoluments by 
em received, 


Mr. COCKRELL. I do not see how those sections which the Sen- 
ator has read cover this point here. I will ask one question for gen- 
eral information. Has it been the rule where the committee found 
new provisions in the revision which were not in former statutes, to 
strike them out, or where they found certain provisions of former 
statutes not in the Revised Statutes to insert them? Which has been 
the rule, or have both rules beon pursued? That is, if in examining 
the Revised Statutes and comparing them with the old statntes, you 
found a new section, has it been the rule to recommend that it be 
stricken out or to leave it stand? Then what has been the rule where 
you found that provisions of former statutes had been left out? As 
I understand, you report that they shall be inserted and added here. 

Mr. BOUTWELL. Where we found that a statute had been brought 
forward which had been repealed by a subsequent statute, but bear- 
ing date prior to the passage of the Revised Statutes, we have re- 
ported to strike ont that statute. 

Mr. COCKRELL. Suppose you found anew provision entirely that 
was not in any of the old statutes? 

Mr. BOUTWELL, We would strike that out, of course. I do not 
know that we have any such as that, 

Mr. COCKRELL. Has the attention of the committee been called 
to any new provisions? 

Mr. BOUTWELL. We have not had our attention called to any new 
provisions which turned ont to be new. We had our attention called 
to a provision in regard to the tariff, or under the head of the tariff, 
in relation to damage on iron in sheets which was thought to be new ; 
but we found that it existed, I do not recollect any other case. 

Mr. COCKRELL. I should like to have this clause reserved until 
we can make a farther examination of it. 

Mr. BOUTWELL. Very well. 

The PRESIDING OFFICER. The paragraph will be reserved. 

The Chief Clerk read as follows: 

Section 2727 is struck out. 

Section 2742 is amended by striking out, in the second line, the words “ same class 
of officers ” and inserting therefor the word! gaugers.” 

Section 2746 is amended by striking out, in the second and third lines, tho words 
“and weighers " and inserting in the second line, after the word “ appraisers,” the 
words deputy collectors, deputy surveyors, and,” 

Mr. COCKRELL. These amendments merely restore the former 
as I understand. 

Mr. BOUTWELL. Yes; this amendment conforms to the act of 

June 14, 1858, volume 11of the statutes, page 337, which allowed tem- 

poraty additions, but not a permanent increase of certain salaries. 

eighers were not mentioned in that act. The act of July 28, 1866, 
from which the section is taken, merely contained the additional com- 
pensation to officers “as now provided by law,” that is, as then pro- 
vided by law, temporarily. 

Mr. COCKRELL. They were deputy collectors and deputy sur- 
veyors? 

Mr. BOUTWELL. Yes. 

Mr. COCKRELL. And deputy naval officers ? 

The Chief Clerk read as follows: 


Section 2810 is amended by striking out, in the fourth line, after the word 


la 


“officers,” the word “are” and inserting the word "is. 

Section 2819 is amended by striking out, in the third line, the words “Saint 
Marks“ and inserting therefor tho words * Cedar Keys.” 

Section 2820 is amended by inserting, in the third line, after the word “entered,” 
the word “at.” 

Section 2821 is amended by striking out, in the second line, the words Trinity 
River "and inserting therefor the words Butfalo Bayou.” 
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Section 2822 is amended by striking out, in the sixth line, the words “and 

Matabes, in Miselsstppl,” and by inserting, in the fifth line, after the word “ Mis- 
* t 0 “ani Ry 

mohon 288 ia amended by striking ont, at the end of the section, the word “ im- 

portation ” and inserting therefor the word destination.“ 

Section 2841 is amended by inserting in tho second sentenco of the “oath of con- 
signee, importer, or agent,” after the words is (or are), the worda “the owner 
(Section 2 2505 is amended by substituting therefor tho following: 

“If any shall knowingly and willfully, with intent to defraud the revenue 
of the United States, smuggle, or c'andestinely introduce, into the United States, 
any goods, wares, or merchandise subject to duty by law, and which should have 
been invoiced, withont paying or accounting for the duty, or shall make out or pass, 
or attempt to pass, through the custom-house, any falso, forged, or frandulent iu- 
voice, every such person, his, her, or their aiders and abotters, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be fined in any sum not 
exceeding $5,000, or imprisoned for any term of time not exceeding two years, or 
both, at tho discretion of the court.” 

Mr. COCKRELL. I should like to ask the Senator from Massa- 
chusetts if there is no provision for punishing those who attempt to 
smuggle or clandestinely introduce goods. I see this last amendment 
is in place of section 2865 which is stricken ont, and yet it contains 
more than section 2855, and yet it contains no provision to punish an 
attempt to commit the crime of smuggling. 

Mr. BOUTWELL. The Senator will bear in mind that we are not 
making the law, but merely finding out what it was. 

Mr. COCKRELL. Iwas only calling attention to the point whether 
the law provides for it or not. 715 

Mr. BOUTWELL. Tho truth abont this section is that by some 
accident the first part of section 19 of chapter 270 of the statutes of 
1842 was omitted from the Revised Statutes. What stands here as 
section 2865 is the last part of section 19 of chapter 270 of the sta- 
tutes of 1842; but the first part by some accident was omitted. We 
have merely proposed in the amendment to take the whole of sec- 
tion 19 of that statute. À Uy 

Mr. COCKRELL, And that has no provision about punishing an 
attempt. 

Mr. BOUTWELL. No,sir, we have taken it just asit was. It reads 
recisely in the original as it does in the bill. That is the history of 
if. Ido not know how the accident occurred. 

The Chief Clerk read as follows: 

Section 2909 is struck ont. 


Mr. COCKRELL, Why is that stricken ont? 

Mr. BOUTWELL. This section was taken from an act of August 
30, 1842, chapter 270, section 17. That was N yaa by the act of 
March 3, 1865, and the two sections 2902 and are both in the re- 
vision. Section 2902 represents the law at the timo the statutes were 
revised, and this section 2909 was taken from a statute which was 
repealed by a subsequent statute, which is now section 2902. 

he Chief Clerk read as follows: 

Section 2936 is amended by inserting, in the eighth line, after the word “ situ- 
ated,” the words to make.“ 

Mr. BOUTWELL. That is a case of new legislation; I do not 
know but that it is the only one, The words proposed to bo inserted 
seem to be absolutely necessary to make sense and give effect to the 
statute. They are not, however, in the original statute, and the Sen- 
55 will consider whether their insertion is in the nature of new leg - 
islation. 

Mr. COCKRELL. That would seem to be a clerical omission. 

The Chief Clerk read as follows: 


Section 2978 is amended by adding at the end of the section the words “ except 
as provided in section 3025,” 


Mr. BOUTWELL. This is contained substantially in section 3025. 
The Chief Clerk read as follows: 
Section 2984 is amended by striking out, in the second line, the word “industry” 


and inserting therefor the word “injury. 
Section Wes is amended by striking ont all after the word“ samo“ in the fifth 
line, and by inserting a period in lieu of the semicolon at the end of the section. 
Section 2989 is amended by striking out, in the third line, the words “relating to 
warehouses " and inserting therefor the words “of this chapter.” 
Section 300! is amended by adding thereto tho following: 
And the Secretary of the Treasury is heroby authorized to remit, in whole or in 
on such conditions, and under such regulations, not inconsistent with law, as 
e may ribo, the additional duty secured by the bond given for the transpor- 
tation of merchandise from a port in ono collection distriet to a port in another col- 
lection district prescribed by the preceding section: Provided, That it shall be 
proved to the satisfaction of the Secretary of the Treasury that the failuro to trans- 
port and deliver the merchandise afo; d according to the conditions of the bonds 
occurred without willfal 1 or frandulent intent on . pars of the obligors.“ 
Section 3002 is amended 1 out, in the ninth and eleventh lines respect- 
ively, the words Point Isabel” and inserting therefor the word“ Brownsville.” 
` Section 3003 is amended by striking out, in the eighth line, after the words “del 
Norte,” the word “and,” and inserting the word “or,” 
Section 3005 is amended by striking out, in the fourth lino, the words Point 
Isabel” and inserting the word“ Brownsville.” 
Section 3009 is amended by adding thereto the words “or coin certificates.” 


Mr. COCKRELL, What will be the effect of the clause just read, 
I ask the Senator reporting the bill! 

Mr. BOUTWELL. It will be seen that it anthorizes the receipt of 
coin certificates in payment of dues, which is the existing law, but 
this statute imposed a limitation, did not follow the statutes which 
authorized the receipt of coin certificates, which the Senator will 
understand are certificates of coin already deposited in the Treasury. 

Mr. COCKRELL. I understand that. This section says: 

All duties upon imports shall be collected in ready money, and shall be paid in 


coin or in United States notes, payable on demand, authorized to be issued prior to 
the 25th day of February, 1862, and by law receivable in payment of public dues. 


Mr. BOUTWELL. “Or coin certificates.” That they shall bo 

ayable either in coin, in demand notes, or in these coin certificates, 

he duties on imports shall be collected in ready money in this par- 
ticular class of demand notes or in coin certificates. That was tho 
law; but in the revision “ coin certificates ” were omitted, and there- 
fore technically the Department woul not be justified in receiving 
them, although they are evidence of coin already in the Treasury be- 
longing to private persons. A coin certificate is a receipt for coin 
already deposited with the Treasurer of the United States, 

Mr, COCKRELL, And the original act has that in? 

Mr. BOUTWELL. The act which authorized the issne of coin cer- 
tificates provided that they should be received in payment of cus- 
toms dues. 

Mr. COCKRELL. And it was omitted in the revision? 

Mr. BOUTWELL. Omitted in the revision, so that technically they 
cannot receive a certificate which contains evidence that the coin is 
already in the possession of the Government. 

Mr, COCKRELL, _Is this section 3009 taken in the exact languago 
from the former act ? 

Mr. BOUTWELL, I think not, because this is a compilation from 
tivo statutes. First, there was the general statute, which authorized 
the payment of duties only in coin; and then, when the demand notes 
were issued that are specified here, there was authority given for the 
payment of duties with those demand notes; and then, when au- 
thority was given to issue coin certificates, it was provided that those 
should be received in payment of customs; so that this is not a repe- 
tition in language of any particular statute. It was impossible in the 
revision of the laws that they should have brought forward the three 
different statutes in terms. 

Mr. SHERMAN. Are there any demand notes out yet? 

Mr. BOUTWELL. Only a very few. That is not the question now. 
It is merely whether coin certificates shall be received. 

Mr. COCKRELL, What does the Senator understand by the words 
“and by law receivable in payment of public dues ” in section 3009? 
To what do they refer? 

Mr. BOUTWELL. They refer to the United States notes payable 
on demand, 

Mr. COCKRELL. Then if you put in the words “coin certificates” 
right after, they just become the equivalent of those words. 

Mr. BOUTWELL. Les, in one sense they were payable on demand, 
but they were not authorized to be issued prior to the 25th day of 
February, 1862, and it will not do to put in the words there. The 
demand notes which were receivable for customs dues were a partic- 
ular class of notes, limited in amount, issued under certain restric- 
tions, and for the purpose of giving them additional currency they 
were made receivable. This statute is a limitation npon the use of 
demand notes. There are other demand notes outstanding by the 
Government which cannot be used for the payment of customs dues, 

Mr. COCKRELL, I understand that there is no controversy abont 
what is the intention of the insertion of these words, “ or coin certifi- 
cates ;” but does it accomplish what is designed ? 

All duties upon imports shall be collected in ready money and shall be paid in 
coin or in United States notes— 

That portion of the payment is qualified by the words: 
payable on demand, anthorized to be issued prior to the 25th day of February, 
1862, and by law receivable in payment of public daes— 

And now you add “ or coin certificates.” So it docs not make coin 
certificates a payment for import duties, but only for these notes. 

Mr, SHERMAN. I think “coin certificates” had better be put in 
after the word ‘‘ coin.” 

Mr. COCKRELL. That would do; “coin or coin certificates, or 
United States notes.” 

re BOUTWELL. Very well; let the section be amended so as to 
read: 

Section 3009 is amended by inserting after the word “coin,” in the second lino, 
the words “or coin certificates.” 

Mr. COCKRELL. That makes that right. 

Mr. BOUTWELL. I move that amendment. 

The amendment was agreed to, 

The Chief Clerk read as follows: 2 

Section 3011 is amended by striking out all after the word “ protest,” inthecighth 
line, and by adding the words “ and appeal shall have been taken as prescribed in 
section 2031.” 

Mr. COCKRELL. Under what law do those words comein? The 
present section says: 

But no reco shall be allowed in such action unless a protest, in writing and 
signed by the claimant or his agent, was made and delivered at or before the pay- 
mon 5 forth distinctly and specifically the grounds of objection to te amount 
0 . 

Now it is proposed to strike that ont and insert: 

But no recovery shall be allowed in such action unless a protest and appeal shall 
havo been taken as prescribed in section 2031. 

Mr. BOUTWELL. This amendment is taken from the act of 30th 
June, 1864, and was omitted; and there was substituted for it the pro- 
vision of the act of 1845. . 

Mr. COCKRELL. There is an express decision by the Supreme 
Court of the United States on this very section of the law, that this 

rotest in writing was necessary—I think it came up in one of the 

Yew York cases—and that unless the protest in writing was made the 
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party had no right of action. Now, that law must have existed in 
some of the statutes, and the proposed change here strikes that out 
entirely. This amendment would leave out the words“ unless a pro- 
test, in writing and signed by the claimant or his agent, was made and 
delivered at or before the payment, setting forth distinctly and specif- 
ically the grounds of objection to the amount claimed.” 

Mr. BOUTWELL. If the Senator will turn to section 2931 he will 
see that provision is made agreeably to the statute of 1864, to which 
reference is made in the proposed amendment in regard to the appeal. 

Mr COCKRELL. Still that does not affect that provision that no 

recovery shall be allowed in such action unless a protest shall be made 
by the claimant or his agent setting forth the grounds of the ob- 
jection. 
i Mr. BOUTWELL. Section 2931 provides that no recovery shall be 
had unless there is notice in writing to the collector setting forth the 
grounds of objection distinetly and specifically. Then there must be 
an appeal before suit can be commenced against the collector. I 
think the Senator will see that the sections as amended will leave the 
law precisely as it was in 1864. 

Mr. COCKRELL. I have not had an opportunity of examining yet 
the law of 1864, but section 2931 in the Revised Statutes does not 
cover the language that is stricken ont of section 3011 as proposed by 
this bill. Ittakes out that entire feature—a thing which has been 
decided to be essential. A decision was had upon a question arising 
on the construction of that act. 

Mr. BOUTWELL. Ido not agree with the Senatorin regard to the 
construction of the statute; but I think he will find, whether he is 
right in that or not, that the proposed amendment makes the law con- 
form to what it was when the statutes were revised, and I think that 
in section 2931 there is full power for the whole proceeding, and it is 
pointed out very specifically that there must be a protest and an ap- 
peal before there can be a suit. 

Mr. COCKRELL. Do yon find in the former acts this language 
that is employed in section 3011: : 

But no reco shall be allowed in snch action unless n protest, in writing and 
signed by the cla t or his agent, was made and delivered at or before the pay- 


ment, setting forth distinctly and specifically the grounds of objection to the 
amount claimed ; 


Or is it found in the Revised Statutes? 

Mr. BOUTWELL. This language here is found in the statute of 
1845. The language that we propose to strike out in section 3011, 
and the statute of 1864 substituted for it, is reproduced in section 
2931; and that provides for the protest, for the appeal, and for the 
suit. 

Mr. COCKRELL. Does that statute of 1864 repeal the act of 1845? 

Mr. BOUTWELL. Repeals it in substance, because it provides a 
new way of protest and appeal and has been so treated. The old act 
provided that the protest should be made in writing before the pay- 
ment of the duties; but the new act provided that it should be made 
within ten days after the ascertainment and liquidation of the duties 
hy the proper officers, and that language results from the change in 
the system of collecting the duties, : 

: Mr. COCKRELL. If the act of 1864 repealed the act of 1845, this 
s correct. 

Mr. BOUTWELL. Certainly it repealed it in substance, because it 
provided a new time for the protest, that it should be within ten days 
after liquidation, while under the act of 1845 it was before the pay- 
ment of duties. 

Mr. COCKRELL. I know that under the act of of 1845 there were 
several cases of litigation over it in regard to the fees, and that par- 
ticular provision was construed by thé Supreme Court and it was 
held to be essentially ee that the protest should be made be- 
- fore any recovery could be had. 

The Chief Clerk read as follows: 

Section 3083 is amended by striking out, in the third and fourth lines, the word 
“Solioctir” and inserting the word “Solicitor.” 

Sectian 3090 is amended by stri out, in the third line, the word ‘dedcted" and 
inserting the word “ deducted ;" and by striking out, in the twenty-fourth line, the 
word neluding“ and inserting the word “inclading.” 

Section 3100 is amended by transposing the 2 sea and ninth lines, and by strik- 
ing out the amending clause to this section in the act approved February 18, 1878, 
entitled ‘An act to correct errors and to supply omissions in the Revised Statutes 
of the United States.” 

Mr. WRIGHT. Tcall the attention of the Senator from Massachu- 
setts to what I think is perhaps the improper use of language in the 
clause last read. It is proposed here to amend a certain section by 
transposing the eighth and ninth lines, and to amend it by striking 
out an amending clause in another statute, an entirely different stat- 
ute. Isuggest to him whether it would not be better to strike ont, 
if he has the language before him, the words “and by striking out 
the amending clause to this section,” &c., and inserting the words “so 
much of” and then adding to the last clause “ as amend said section 
3100 be and the same is hereby repealed.” 

Mr. BOUTWELL. I think upon the whole that I will venture to 
suggest that we omit from this clause all after the word “lines” in 
line 520, so as to read: 

Section 3100 is amended by transposing the cighth and ninth lines, 


And allow the former attempt to correct this error to stand. 


Mr. WRIGHT. I think that would be preferable. 
Mr. BOUTWELL, I move that amendment. That will just cor- 


rect the error in the Revised Statutes and let the former attempt 
pass without any notice. 

The amendment was agreed to. 

The Chief Clerk read as follows: 


Section 3105 is amended by striking out, in the seventh line, after the word 
“affixing” the word in.“ 

Section 3120 is amended by adding thereto the alloning 

“ And that the Secretary of the Treasury be, and he is hereby, anthorized, in his 
discretion, to make such lations as shall enable vessels engaged in the coasting 
trade between ports and places upon Lake Michigan exclusively, and laden with 
American productions and free merchandise only, to unlade their cargoes without 
previously obtaining a permit to anlade,” 

Section 3140 is amended by adding at the end of the section the words: 

“ And where not otherwise distinctly expressed or manifestly incompatible with 
the intent thereof, the word ‘person,’ as used in this title, shall bo constrned to 
ein eo include a partnership, association, company, or corporation, us well as a 
natural person.” 

Section 3141 is amended by striking ont, in the fourteenth line, after the word 
State“ the word is“ and inserting the word “ was." 

Section 3145 is amended by striking out, in the thirty-first lino, the word “entiled ” 
and inserting the word entitled,” 

Section 3168 is amended by striking out, in the third line, the word “ spriits”’ 
and inserting the word! spirits.“ 

Section 3197 is amended by striking out, in the twelfth line, the words “to be” 
before the word “seized.” 


Mr. BOUTWELL, I wish to call the attention of the Senate to the 
amendment last read because it is new legislation. The words “to 
be” were in the old statute and the Revised Statutes conform to 
the old statute; but the Department say that it is erroneous. It 
appeared so to the committee, and we finally as an exceptional case 
agreed to report it, to bring it to the attention of the two Houses. I 
therefore call the attention of the Senate to it. The committee were 
of opinion that the words ought to be struck out. 

Mr. COCKRELL. I suppose it makes the sense plainer? 

Mr. BOUTWELL, It makes it plainer, but it is new legislation. If 
there is no objection, I sup we may consider it agreed to. 

The Chief Clerk read as follows: 

Section 3225 is amended by striking out, in the sixth line, after the words Com- 
missioner of“ the word “ the.” 

Section 3239 is amended by striking out, in the sixth lino, the word “stamp " and 
inserting the word “stamps.” 

Section 3310 is amended by striking ont, in the twenty-fifth line, the word “un- 
adyoidable " and inserting the word “ unavoidable.” 

Section 3318 is amended by striking out, in the twenty-ninth line, the word 
“therin ” and inserting the word “therein,” and by inserting, in the thirty-fourth 
line, after the word “ the words “on conviction.” 

Section 3355 is amended by striking out, in the forty-first and forty-second lines, 
the word “ veg yeni ” and inserting the word “conspicuous.” 

Section 3362 is amended by striking out, in the fourth line of the fourth para- 
graph, the word oe and inserting the word “‘sweepings.” 

Section HR is amended by striking out, in the ninth line, after the word doon- 
sae ita! word “or,” and by inserting, in the tenth line, before the word “ order" 
the word “ or.” 

Section 3429 is amended by inserting, in the sixteenth and seventeenth lines ro- 
spectively, after the word “die” a comma. 

Section 3133 is amended by inserting after the word materials,” in line twenty- 
six, the words “ except distilled spirits.” 

Paa oe is amended by inserting, in the ninth line, before the word “ dealer” 

e word “ liquor.” 

Section 3473 is amended by striking ont all after the word “ banks,“ in the eighth 
line, and inserting, in the second line, before the word “or ” the words “ coin certifi- 


Mr. BOUTWELL. This is the same amendment we had in a for- 
mer section in regard to the duties on imports. 

Mr. COCKRELL. The Revised Statutes now read: 

All duties on imports shall be paid in gold or silver coin only, or in demand Treas 
ury notes. 

It will be changed to read: 

All duties on imports shall be paid in gold or silver coin only, coin certificates, or 
in demand Treasury notes. 

Mr. BOUTWELL. Yes. j 

Mr. COCKRELL. Why strike ont all that provision after the 
word “ banks,” which is: 

And upon every such payment credit shall be given for the amonnt of princi 
and interest on on — noto not ones in payment on the be — — 
the same are received 

These words are proposed to be stricken out. Why are they pro- 
posed to be stricken ont? 

Mr. BOUTWELL. These lines allowing credit for accrued interest 
on Treasury notes in payment of public dues are not applicable to the 
issues of 1851 and 1862 which are referred to here. This phrase was 
taken from a statute which related to other notes, and not to the par- 
ticular notes that are mentioned in this section. 

Mr. COCKRELL. Then it was inserted here by orror? 

Mr. BOUTWELL. It was inserted by an accident. 

The Chief Clerk read as follows: 

ory ae amended by inserting, in the fourth line, after tho word “ weigh- 
ing the word “a.” 

Section 3561 is amended by striking out, in the fourth line, the word “applying” 
and inserting the word “applicable.” 

Section 3568 is amended by striking out, in the fourth line, the word “turn ” and 
inserting the word “return.” 

Section 3613 is amended by inserting after the word “Army,” in the fifth line, 
the words ‘materials, stores, or supplies sold to officers and soldiers of the Army.” 

Mr. COCKRELL: I should like to have section 3618 read as it will 
stand if thus amended. 

The Chief Clerk read as follows: 


All proceeds of sales of old material, condemned stores, supplies, or other publio 
property of any kind, except the proceeds of the sale or leasing of marine hospitals 
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or of the sales of revenue-cutters, or of the sales of commissary stores to the ofi- 
cers and enlisted men of the Army, materials, stores, or e sold to officers and 
soldiers of the Army, or of the sale of condemned Navy clothing, or of sales of ma- 
terials, stores, or supplies to any exploring or surveying expedition authorized by 
law, shall be deposited and covered into the Treasury as miscellaneous receipts, 
on account of “ proceeds of Government property,” and shall not be withdrawn or 
applied except in consequence of a subsequent appropriation made by law. 


Mr. COCKRELL. Ishould like an explanation of what that means. 

‘Mr. BOUTWELL. The object is to make it conform to the act of 
1872, chapter 348, which provided “ that the fifth section of the act 
approved May 5, 1872, ‘making appropriations for the executive, leg- 
islative, and judicial expenses of the Government for the year end- 
ing June 30, 1873, and for other p 5; shall not be held to apply 
to stores, materials, and supplies sold to officers and soldiers of the 
Army or to exploring or surveying expeditions authorized by law.” 

Mr. COCKRELL, If that is the intention, right after the word 
„Army“ the words “or of” should be inserted before the words“ ma- 
terials, stores, or supplies sold to the officers and soldiers of the 
Army.” It does not mean anything the way it now is. 

All proceeds of sales of old material, condemned stores, supplies, or other pub- 
lic property of any kind, except the proceeds of the sale or leasing of marine hos- 
3 of the sales of revenue-cutters, or of the sales of 8 stores to 
the officers and enlisted men of the Army, materials, stores, or supplies sold to 
officers and soldiers of the Army. 


15 5 words “or of” must be inserted to make it mean anything at 
all. 

Mr. BOUTWELL. That is so. My notes have “or of” before 
“materials.” 

Mr. COCKRELL. Then I move to insert before the word“ mate- 
rials” in this clause the words “ or of.” 

Mr. BOUTWELL. It ought to be so. 

The amendment was agreed to. 

The Chief Clerk read as follows: 

Section 3€20 is amended by inserting after the word “law,” in the fifth line, the 
wo “and draw for the same only in favor of the persons to whom payment is 
ma * 

Mr. COCKRELL. Please read that section as amended. 

The Chief Clerk read as follows: 

It shall be the duty of every disbursing officer having any public money intrusted 
to him for disbursement to deposit the same with the Treasurer or some one of the 
assistant treasurers of the United States, and to draw for the same only as it may 


be required for payments to be made by him in pursuance of law, and draw for the 
same only in favor of the persons to whom payment is made. 


Mr. COCKRELL. That is correct. 

Mr. BOUTWELL. That conforms to the statute of 1857. 

Mr. COCKRELL. It is correct, whether it conforms to the statute 
or not. 

The Chief Clerk read as follows: 

Section 3622 is amended by striking out, in the nineteenth line, the word “ Depart- 
ment and inserting the word Departments.“ 

Section 3625 is amended by inserting after the word Treasury,” in the fifth line, 
the words “or the Commissioner of Customs, as the case may be.” 

Section 3663 is amended by striking ont, in the fifth line, the word "pl 
inserting the word plans." 

Section 3672 is amended by inserting, in the third line, after the word “ kind,” 
the words “ except materials, stores, or sw ee sold to officers and soldiers of the 
Army, or to exploring or surveying ex ons authorized by law.” 


Mr. COCKRELL. Let section 3672 be read as it will be when 
amended. The section now is: 

A detailed statement of the proceeds of all sales of old material, condemned stores, 
supplies, or other public property of any kind shall be includedin the appendix to 
the k of Estimates. 

Now read it with the amendment. 

The Chief Clerk read as follows : 

A detailed statement of the proceeds of all sales of old material. condemned 
stores, supplies, or other public property of any kind, par 4 materials, stores, or 
supplies sold to officers and soldiers of the Army, or to exploring or surveying ex- 
pealtions authorized by law, shall be included in the appendix to the Book of Esti- 
ma 

Mr. COCKRELL. Why are these things to be omitted from the 
appendix to-the Book of Estimates ? > 

Mr. BOUTWELL. The reason of it is that under the statute to 
which we just now referred, where this same subject was under con- 
sideration, the 8 are not turned into the Treasury, but they 
are applied by the Department in the same branch of the public serv- 
ice. That is where an 3 is made for supplies for the su 
port of the Army and they are sold to the officers and soldiers, the 
proceeds go right into the fund for maintaining that branch of the 
service, 

Mr. COCKRELL. I understand that. 

Mr. BOUTWELL. And therefore it would not be possible for the 
Secretary of the Treasury to make any return in the Book of Esti- 
mates of the proceeds of those sales, 

The Chief Clerk read as follows: 


Section 3689 is amended by striking ont, in the subdivision headed Allowances 
and drawbacks, (internal revenue :)” the words “ the act of July 1, 1862, chapter 
119,” and inserting therefor the words “section 3441.” 


Mr. BOUTWELL. That is merely an error of reference. 
The Chief Clerk read as follows: 


Section 3692 is amended by cepa after the word “Army,” in the third line, 
the words “ materials, stores, or supplies, sold to officers and soldiers of the Army.” 


„ and 


Mr. COCKRELL. There should be inserted there, to correspond 


with the former section, the words “or from” before “materials,” 
The section now reads: 

All moneys received from the leasing or sale of marine hospitals, or tho salo of 
revenue-cutters, or from the sale of commissary stores to the officers and enlisted 
men of the Army. 

Then it is proposed to insert there “ materials and supplies.” There 
should be inserted before “ materials” the words “ or from.” 

Mr. BOUTWELL. That is right. 

Mr. COCKRELL. I move that amendment; it will be explicit to 
ut in after the words “or from” there the words “the sale of.” 
hat would make it correspond with the other proyisions. 

Mr. BOUTWELL. I have no objection to that. 

Mr. COCKRELL, I move to amend by inserting before the word 
“materials” the words “or from the sale of.” 

The amendment was agreed to. 

Mr. ANTHONY. I should like to ask the Senator who has this bill 
in charge whether it is intended that in the end these sections shall 
be re-enacted so that in some part of the statute-book the changed 
sections shall appear as they stand, so that it will not be necessary to 
look at each old section and then at the new and make up the law 
from both. 

Mr.BOUTWELL, That would require the reprinting of the edition. 

Mr. ANTHONY. I think it would be worth while to reprint the 
edition; but that would not be necessary. Why not say “that sec- 
tion 430 is amended so as to read as follows,” and then recite the sec- 
tion as it will be when amended? 

Mr. ALLISON. In the law we are passing now? 

Mr. ANTHONY. Yes, in the law we are passing now we should 
repeal every section that is to be amended and then re-enact it as it 
is amended. I do not like to interfere in legal matters, because I do 
not know much about them ; but we seemed to agree after the Revised 
Statutes were printed that we would not amend a Jaw by a mere ref- 
erence to the old law and stating the part to be stricken out and the 
part to be put in, but that we would repeal the old section and re- 
enact it as wo proposed to amend it. We did so for some time. I 
recollect the Senator from Iowa [Mr. WRIGHT] was very strennous 
upon that point, and several bills were sent back to committees to 
be reported again in that way. It is exceedingly inconvenient in 
referring to a law to have to look back to the statute as it was origi- 
nally passed and then to see how it will read as it is amended, and 
in fact you often have to write it out if you want to comprehend it 
just as it is. 

Mr; BOUTWELL. That suggestion would involve a reprinting of 
the Revised Statutes, 

Mr. ANTHONY. I think not. Why not in this bill repeal the sec- 
tions that are to be amended and then re-enact those sections as 
amended? We do not necessarily have to reprint the Revised Stat- 
utes when we amend the law by doing it in that way. 

Mr. BOUTWELL. I think there would be as many objections to 
that course as to this; and I have to say of the present committee 
that we followed the precedent already set a year and a half or two 
years ago before Iwas on the committee. The amendments that were 
then made to the Revised Statutes were made in this way. 

Mr. ANTHONY. I think amending the law in this way is a good 
deal like the practice of that celebrated tyrant whois so often referred 
18 here. He put his laws up so high that the people could not read 
them. 

Mr. WRIGHT. I remember very well when the amendments tc 
which the Senator from Massachusetts refers were made, and at that 
point I made the suggestion the Senator from Rhode Island now 
makes and insisted that the only proper way to amend the Revised 
Statutes, or any statute, was to re-enact the section you proposed 
to amend so that any person taking up the statute could see just 
what it was, and that that method of amending statutes was to be 
condemned that amended them by putting in a word here or striking 
ont a word there. 

I take up this statute now that you propose to pass, and it will re- 
quire any person, I do not care who it is, to get the old statute and 
take this and compare them before he isable to tell what the law is. 
I think I suggested then—and if not then I know I have frequently 
here—that by the constitutions of some of the States (I know it is in 
my own State) you cannot amend a statute without re-enacting the 
section or law that you propose to amend, and by saying that here- 
after it shall be so and so. I made the remark as I have already said 
at the time the amendments to which the Senator from Massachusetts 
refers were adopted to the Revised Statutes. It was deemed then 
better to pursue the course that was adopted. I did not make the sug- 
gestion this morning when this bill was taken up because I supposed 
it was determined to adopt this rule, In some instances where there 
has been a proposition to amend a particular statute, and not several 
sections of the Revised Statutes, I have insisted upon the same rule, 
and I think it has been observed; and others have insisted on it. But 
inasmuch as this covers a great many sections of the statutes, the au- 
swer made to me before, that it covers so many that it would be im- 
possible to do it and it would unnecessarily encumber our statutes to 
re-enact them all, I suppose will be made here. Indeed the Senator 
from Massachusetts has already made the suggestion that it would 
take up many hundred pages if you re-enacted these sections as issug- 
gested by the Senator from Rhode Island. As a matter of principle 
that is the only true way to amend a statute. 
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Mr. ANTHONY. I will not set up my opinion against that of the 
committee; but it seems to me as a layman who wants to know what 
the laws are that the proper way is to repeal the section to be amended 
and to re-enact it as it is amended, and although it may make two or 
three hundred pages addition to our session laws, Ido not think that 
inconvenience is at all to be compared to the great convenience of 
having laws so that every body will understand them. Now to un- 
derstand the law you must make references to two statutes, and you 
must write out the new statute from them if you want to get it. 

The Chief Clerk read as follows: 

Section 3714 is amended by adding at the end of the section the following: 

“ And all agents or contractors for supplics or service as aforesaid shall render 
their accounts for settlement to the accountant of the p: Department for which 
such supplies or services Are required, subject, nevertheless, to the inspection and 
revision of the officers of the Treasury in manner before prescribed.” 

Mr. BOUTWELL. The addition proposed makes this section of the 
Revised Statutes conform to the third section of the statute of 1793, 
chapter 85. Part of the section was brought forward and the re- 
mainder was left. I do not know how it happened. 

Mr. COCKRELL. Onght not the word “the” to be in there before 
the word“ manner!“ 

Mr. BOUTWELL. We followed the old statute in that respect. 

Mr. COCKRELL. It does not make any difference. 

The Chief Clerk read as follows: 

Section 3740 is amended by inserting, in the sixth line, after the words member 
of the words “ or delegate to.” 

DEFICIENCIES IN APPROPRIATIONS. 


Mr. WISDOM. Lask the Senator from Massachusetts to yield to 
me a moment to make a report from the Committee on Appropriations. 

I am instructed by the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 4307) making appropriations to supply 
certain deficiences in the contingent fand of the House of Representa- 
tives, and for other purposes, to report the same with sundry amend- 
ments. 

REMOVAL OF DISTRICT JAIL. 


Mr. MORRILL submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. No. 842) authorizing the commissioners of 
the District of Columbia to remove the jail on Judiciary Square to nds near to 
the Washington Asylum for the use of the District, having met, after full and free 
conference, have agreed to recommend and do recommend to their respective 
Houses as follows: i 

That the House recede from its amendment and agree to the Senate bill; and that 


the Senate agree to the same. 
JUSTIN S. MORRILL, 
A. S. PADDOCK, 
Managers on the part of the Senate, 
WM. S. HOLMAN, 
A. M. KIMBALL, 
CASEY YOUNG, 
Managers on the part of the House. 
Mr. MORRILL. I will state that, one of the managers on the part 
of the Senate, the Senator from Tennessee, [Mr. COOPER, ] being ab- 
sent, the report is signed by only two members, but I have no ques- 
tion that the Senator from Tennessee would agree to the report, as he 
was in fayor of the former bill. 
The seers was agreed to. 
Mr. EDMUNDS. I move that the Senate do now adjourn. 
The motion was agreed to; and (at four o’clock p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 10, 1877. 


The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 

rted that the committee had examined and found truly enrolled 

ill and joint resolution of the following title; when the Speaker 
signed the game: 

An act (H. R. No. 1237) for the relief of. Benjamin F. Reynolds; 


and 
A joint resolution (H. R. No, 169) authorizing the Secretary of War 
to supply blaukets to the Reform School in the District of Columbia. 


DISTRICT POLICE INVESTIGATION. 


Mr. BANKS. My duties on the several committees of which I am 
now a member compel me to decline the appointment by the Chair 
assigning me to service upon a committee connected with the gov- 
ernment of this city. I hope the House will excuse me, r 

Tho SPEAKER. The gentleman from Massachusetts asks to be ex- 
cused from service on the committee appointed to inquire into cer- 
tain matters relating to the police in this District. If there be no ob- 
jection the gentleman will be excused. 

There was no objection. ~ 


TERRITORY OF OKLAHOMA. 


Mr. SOUTHARD, by unanimous consent, presented from the Com- 
mittee on the Territories, a report to accompany the bill (H. R. No. 
3922) to pre for the organization of the Territory of Oklahoma 
and for the better protection of the Indian tribes therein; which was 
ordered to be printed. 

Mr. FORT, by unanimous consent, presented the views of the minor- 
ity of the committee on the same subject; which were ordered to be 
printed with the views of the majority. 

RESURVEY OF LANDS. 

Mr. KIDDER, by unanimous consent, reported back, from the Com- 
mittee on Public Lands, with amendments, the bill (H. R. No. 3880) 
to anthorize the resurvey of lands where the surveys are fraudulent, 


erroneous, or obliterated, and to legalize a certain survey; which 


was ordered to be printed and recommitted, not to be brought back 
on a motion to rec »nsider. 
COMPENSATION OF UNITED STATES ATTORNEYS. 

Mr. DURHAM. The bill (H. R. No. 3792) fixing compensation, &c., 
of United States attorneys was set as a special order for to-day after 
the morning hour; but I apprehend that owing to the regular business 
it will be utterly impossible to have action on that bill to-day. Ide- 
sire, therefore, that it may be assigned for consideration on some other 
day. I hope it will be taken up immediately after the disposition of 
the diplomatic appropriation bill. 

Mr. HOLMAN. I shall have to insist that this order be subject to 
the priority of all appropriation bills. The West Point Academy bill 
is now in Committee of the Whole, and the gentleman from Pennsyl- 
vania, [Mr. CLYMER,] having charge of that bill, will desire to bring 
it forward at the earliest moment. 

Mr. DURHAM. Let the order as to this bill operate from day to 
day, so that it may come ay after the disposition of the diplomatic 
bill and the West Point bill. 

Mr. HOLMAN. Let the order be made subject to the priority of 
all appropriation bills. 

Mr. DURHAM. [assent to that condition. 

The SPEAKER. Under that condition the Chair hears no objection 
to the order proposed, and it is made. 


NAVAL POLICY OF THE GOVERNMENT. 

Mr. WHITTHORNE. By direction of the Committee on Naval 
Affairs, I ask consent to report back with a substitute (H. R. No. 4389) 
the bill (H. R. No. 2208) to authorize the formation of a mixed com- 
mission to inquire and report as to the future naval policy of the Gov- 
ernment of the United States. I ask unanimous consent that the sub- 
stitute be printed and that the bill be made a special order for the 23d 
instant after the morning hour and from day to day until disposed of. 

Mr. KASSON, Owing to the accumulation of business I must ob- 
ject to the order operating from day to day until disposed of. Ido not 
object to the naming of one day only for the consideration of this bill, 

r. WHITTHORNE. Well, let the order be confined to one day— 
the 23d instant. 

The SPEAKER. If there be no objection the order to print will be 
made, and tho bill will be assigned as a special order for the 23d in- 
stant, after the morning honr, subject to appropriation bills. 

There being no objection, it was ordered accordingly. 

ELECTION OF PRESIDENT. 

Mr. HUNTON, by unanimous consent, presented the potition of 
James W. Green, praying Congress to propose constitutional amend- 
ments concerning the executive office and counting the electoral vote; 
which was referred to the Committce on the Judiciary, and ordered to 
be printed. 

COURTS IN ARKANSAS, Ero. 

Mr. McCRARY. I ask unanimous consent that the bill (S. No. 155) 
to amend sections 533, 556, 571, and 572 of the Revised Statutes of the 
United States, relating to courts in Arkansas and other States, be taken 
from the Speaker's table for reference to the Committee on the Ju- 
diciary. 

There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
the Judiciary, not to be brought back on a motion to reconsider. 

INTEREST CHARGED BY NATIONAL BANKS. 

Mr. VANCE, of North Carolina, by unanimous consent, presented 
the following resolution of the General Assembly of the State of 
North Carolina concerning the rate of interest to be charged by na- 
tional banks; which was read, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed: 

Resolution of instraction to the Senators and members of the House of Represent- 
atives in the United States Congress from North Carolina. 

SECTION 1. Resolved by the house of representatives, (the senate concurring,) That 
the Senators and members of the Honse of Representatives in the United States 
Congress from this State are hereby requested to endeavor to procure such amend- 
monts to the law relating to the currency as will effectually prohibit national banks 
from taking more than 8 205 cent. interest. 

Sec. 2. That a copy of these resolutions be sent to each of the Senators and Rep- 


t 
resentatives in Congress from this State. 
Tread three times, and ratified in General Assembly this 5th day of January, 1877. 


STATE oF Noni Cano. 
OFFICE OF SECRETARY OF STATE, RALEIGH, January 6, 1877. 
T certify the above to be a true copy of the original record on file in this office. 
LRA. JOS, A. ENGELHARD., 
Secretary of State, 
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SURGEON FRANCIS V. GREEN AND JOSEPH J. SOWERBY. 


Mr. ROBBINS, of Pennsylvania, by unanimous consent, introduced 
a bill (H. R. No. 4390) authorizing the appointment of Acting Passed 
Assistant Surgeon Francis V. Greene and of Acting Passed Assistant 
Surgeon Joseph J. Sowerby as assistant surgeons inthe Navy; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


LOCATION OF THE ARMY. 

Mr. BANNING, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back the letter of the Secretary of War in 
answer to Hotes resolution calling for the number of enlisted men in 
the United States Army, their present location, also the number of 
men recruited under the act of August 15, 1876, the assignment of the 
same, and the amount expended of the fund appropriated by said act, 
and moved that the same be printed and recommitted. 

Mr. HALE. What is the request? 

Mr. BANNING. To have the same printed and recommitted. 

Mr. HALE. Not to be brought back by a motion to reconsider. 

Mr. BANNING. It is merely for the information of the House. 

There was no objection, and it was ordered accordingly. 


BRIDGES ACROSS THE OHIO RIVER. 


Mr. REAGAN. I demand the regular order of business. 

The SPEAKER. The House resumes the unfinished business at the 
adjournment yesterday, which is the bill (H. R. No. 2263) for the re- 
peal of so much of the act of December 17, 1872, as provides for a 
pivot-draw in any bridge to be erected across the Ohio River between 
the cities of Covington, Kentucky, and Cincinnati, Ohio. The gen- 
tleman from Ohio[ Mr. SAYLER] is entitled to the floor for ten minutes. 

Mr. O'BRIEN. Does that bill take precedence of the morning hour? 

The SPEAKER. It does. 

Mr. SAYLER. Mr. Speaker, I have no desire to detain the House 
at any length in the discussion of this matter, It is so evident, asit 
appears to me, to everybody who has no direct interest in the con- 
struction of this bridge that the law of 1872 should not be departed 
from, as to scarcely require any discussion of the subject. The older 
members of the House of Representatives will bear me out in saying 
that they were about ight years in establishing the principle repre 
sented in the law of 1872. The suspension bridge at Cincinnati was 
then made the dividing point between the bridges constructed with 
a pivot-draw and bridges not so constracted. That bill was enacted 
into law after the most careful consideration on the of the House 
and after most careful investigation on the part of the engineers of 
the Army. 

Now, the only possible purpose this proposed amendment can sub- 
serve is to save a small sum of money to this brid N That 
is all there is in it. There is nothing else in it on the face of the earth, 
and my friend from Texas [Mr. REAGAN] must abandon one horn or 
the other of his proposition. He says, in the first place, that it is not 
necessary to have a draw because during the entire year you can go 
under the bridge without a draw, and in the next place, and in the 
same breath, it will not do to have a draw because it will have to be 
open all the time, and that will interfere with the passage on the 
bridge. That will not do. The fact is neither one way nor the other 

Mr, REAGAN, Allow me to interrupt the gentleman, 

Mr. SAYLER. I quote the gentleman’s words. 

Mr. REAGAN. Let me explain 

Mr. SAYLER. I have read the gentleman's words this morning. 
The fact is neither one way nor the other, The fact is this, that by 
opening up, as I stated Fare the Louisville and Portland Canal, 
we have established the principle of building a larger class of boats 
than we have heretofore had, and there is a large portion of the year 
when it is utterly impossible forthe larger class of boats to get under 
the suspension bridge at all. 

The gentleman from Texas speaks of the boats which land above 
the suspension bridge. That is very true, but they are in a great 
measure the boats which come down, and not the boats which go up. 
In other words, they are the small boats of the upper river, and not 
the larger boats of the lower river. 

The gentleman from Texas talks about high chimneys. Now, it is 
not a question of high chimneys at all. It is a question of how high 
your steamboat is. è Ohio River at Cincinnati has a variation of 
about sixty-two feet. At high-water mark under that suspension 
bridge you have not over thirty-eight feet, and you cannot then run 
an ordinary steamboat under it to save your life, if you take all her 
chimneys off. 

So, it is not a question of high chimneys. It is not a qnestion of 
the fancy construction of boats. It is simply a question of the ordi- 
nary navigation of the Ohio River. And 1 wish to say to gentlemen 
here, Mr. Speaker, that the Ohio River, with its navigation unim- 
peded and protected under this law of 1872, is worth more to the city 
of Cincinnati than all her railroads put together. 

Mr. WATTERSON. Will the gentleman from Ohio allow me to ask 
him a question ? 

Mr. SAYLER. Certainly. 

Mr. WATTERSON. How is it with the suspension bridge that 
crosses the river at Cincinnati? 

Mr. SAYLER. It crosses a half mile farther up the river. It is a 
bridge with a span of over a thousand feet. It has been made the 


dividing line between the bridges that shall be built without a pivot- 
draw and those that shall be built witha pivot-draw ; and practically 
every boat that runs from the city represented by the gentleman who 
now asks me the question is impeded in its progress there, and iscom- 
pelled to make its landing below the suspension bridge. 

Mr. WATTERSON. Then the suspension bridge interferes with the 
entire commerce of the Ohio River above Cincinnati? 

Mr. SAYLER. Certainly not above it. Ido not understand the 
gentleman, unless he is more explicit. 

Mr. WATTERSON. I mean between Cincinnati and Pittsburgh. 

Mr. SAYLER. Notatall. The gentleman’s enigma is too profound 
forme. I do not understand his conundrum. It interferes with the 

boats that run from Louisville to Cincinnati. 
r. WATTERSON. And also Pittsburgh. 

Mr. SAYLER. They do not run to Pittsburgh. 

Mr. WATTERSON. But if they should want to run to Pittsburgh? 

Mr. SAYLER. They cannot run to Pittsburgh. If they could, they 
would be obstructed. I can answer the gentleman in this way, that 
if the large boats could go up the river, it would obstruct them. And 
in addition to that, it compels the large boats to land below the wharf- 
age at Cincinnati; and you put this a half mile lower down, and will 
further obstruct the business. 

Now, it is a very plain business proposition. The question before 
the representatives of the country is simply this: For the sake of 
saving abont $60,000 or $70,000 to a bridge company, when the bridge 
will cost nearly a million, will the people of this country do away 
with a provision that is the sole protection of the river interest ? 
aaas is all there is in it, and upon that proposition I submit it to the 

ouse, 

Mr. DURHAM. I desire to say a few words in regard to the sub- 
ject under consideration; and I do so not for the purpose of antag- 
onizing what I suppose to be the interests of the great city of Cin- 
cinnati. But I believe what I shall say will be in the interest not 
only of the commerce of Cincinnati and Covington, but of the com- 
merce of both of the great States of Ohio and Kentucky. 

I do not think so far as I have investigated this question that it is 
a mere question of dollars and cents, as to whether or not this draw- 
bridge shall cost $60,000 or $70,000 more by putting a drawin it. But 
there is a higher and graver consideration in this matter. For if I am 
correctly informed by those who have charge of this matter there is 
delay in what is called a draw-bridge; and in the construction of 
some of those bridges across the Ohio River wherever it has been op- 
tional to either have a draw or not to have a draw, the engineers 
have invariably reported that it is better not to have one. I do not 
want to prejudge the eee Representative from the city of 
Cincinnati, but there is another thing involved in this matter. There 
is a great monopoly now in existence between the city of Cincinnati 
and the city of Covington; it is what is called the wire suspension 
bridge. If the argument of my friend from Cincinnati holds good, 
what he contends for ought to have been adopted before the building 
of either of the three bridges that are now built and being built from 
Covington to Cincinnati and from Newport to the same city. My 
friend says you cannot now get above the suspension bridge. Iadmit 
it; and yet it was stated to v by the chairman of this committee 
yesterday that of over five thousand boats that ply to and fro npon 
that river all land above that suspension bridge, save and except the 
three mail. boats that ply between Louisville and the city of Cincin- 
nati. And although my friend lives in the city of Cincinnati and 
knows more than any of us can possibly know in regard to that mat- 
ter, yet I will say to him that even those three boats running from 
Louisville to Cincinnati land nearer the heart of Cincinnati than if 
they landed at the wharves above the bridge. They are confined 
principally to the carrying of passengers between Louisville and Cin- 
cinnati, and where they do land now below the suspension bridge, 
and where they would Jand even if this Covington and Cincinnati 
bridge were built, they are nearer the hotel accommodation than if 
they landed where most of the freights are landed in that city, 

Mr. BANNING. How will they do about wharfage ? 

Mr.DURHAM. I do not know about that. Lam only speaking about 
the convenience of the traveling community that go by the boats 
plying between Louisville and Cincinnati. 

Now the true theory about this thing, I apprehend, is this—and I 
am authorized by a gentleman who stood high in the two last Con- 

and who is a citizen of the city of Covington, to say that 90 
per cent. of the business and of the population of Cincinnati demands 
that this bill do pass. Not only that, but a very large proportion of 
the interests outside of those who may have an interest in this great 
corporamion; the wire suspension bridge, demand that this billshall pass. 

Mr. BANNING. Allow me one word. Do I understand you to say 
that yon are anthorized to make that statement by the gentleman to 
whom yon have referred ? 

Mr. DURHAM. Iam authorized by him to make that assertion. 

Mr. BANNING. Let me say that I am authorized to state that tho 
chamber of commerce, which represents the city of Cincinnati, op- 
poses this bill. os 

Mr. DURHAM. Andthechamberof commerce I learned was molded 
and controlled by the gentlemen controlling the wire suspension 
bridge. I am authorized to make the statement I have made. 

Mr. SAYLER. Will the gentleman allow me a moment? 

Mr. DURHAM. The gentleman can reply to me after I am through. 
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I know that whenever I strike that corporation I strike some gentle- 
men who live about Cincinnati, and I hope the gentleman will pardon 
me for declining to yield to him. 

Mr. SAYLER. If the gentleman intended to make any personal 
reflection upon me, I will not do it. 

Mr. DURHAM. Not at all; I know the gentleman has no interest 
in it; I exonerate him entirely. 

Mr. CAULFIELD. How about BAnninG? [Laughter] 

Mr. SAYLER. I suggest to the gentleman from Kentucky that he 
exonerate my co e also. 

Mr. DURHAM, Your colleague is able to speak for himself. 

Mr. BANNING. Does the gentleman have any reference to me? 

Mr. DURHAM. O, no; not at all. 

The SPEAKER. Now that amity is restored the Chair hopes that 
the debate will proceed. 

Mr. DURHAM. If the gentlemen will allow me to proceed they 
can reply to me afterward. I apprehend that the real point of 
trouble in this matter is that here is a great corporation of Cincin- 
nati and Covington, and that is the ground underlying the reason 
why the Chamber of Commerce of the City of Cincinnati opposes the 
construction of this bridge. 

Now let us look at it for amoment—and I think I understand all the 
facts in the case—here is a corporation owning the wire suspension 
bridge, which cannot accommodate the trafic and travel between the 
two cities of Cincinnati and N 

It is proposed to build another bridge. For what purpose? For the 
purpose of facilitating the trade and commerce between those two 
cities and the whole country. What further do they propose? They 
propose to make it free of passage to those men who are directly in- 
terested in building up those two cities, to wit, the laboring classes, 
who are not able to buy property in Cincinnati, but who are able to 
buy it in Covington, and who do their business in Cincinnati. The 
object of the new corporation is to break down that monopoly. 

Now, I have a statement here from official sources that in some in- 
stances the charges of transportation and travel upon this great wire 
suspension bridge have been increased over 300 per cent. and in some 
instances 200 per cent. All the interests involved in that wire sus- 
pension bridge of course opposed the organization of any other cor- 
poration which might reduce their profits. : 

I will say frankly that as a Representative of a part of the great 
State of Kentucky I am interested in this matter. But while as a 
Kentuckian I am interested in the matter, I still think I am the rep- 
resentative of the true interests of the State of Ohio in the course I 
take in reference to this bill. 

I will not go over the argument made yesterday by the Represent- 
ative from Texas [Mr. ReaGan] to show that the most enlightened 
engineers who have investigated this matter are opposed to a draw 
bridge because it delays trafic; and in proposing this new enterprise 
we propose to make cheap transportation, and to have a bridge so that 
every boat, whether the river be at high water or at low water, may 
not have to lower their chimneys before they can par through. 

Mr. SAYLER. And the large boats do not go ugh now when 
they lower their chimneys. 

Mr. DURHAM. I understand differently. 

Mr. SAYLER. And you are very wrong in your understanding, as 
a great deal of what you understand is wrong. 

r. DURHAM. Here is a report which states that the pilot-houses 
of these steamboats are not fifty feet above the water. 

Mr. SAYLER. Many of these boats are over seventy feet above the 
water. All of the large boats that navigate the Lower Ohio are 
from forty-seven to seventy-five feet above the water without any 
chimney at all; that is the fact. 

Mr. DURHAM. The gentleman from Texas [Mr. REAGAN] has 
stated what are the facts of the case so far as the navigation of these 
rivers is concerned, and I will not go over them ; gentlemen can read 

is remarks in the RECORD. The fact is that there is not one day in 
twenty when the water is so high as to prevent the running of boats 
under even the suspension bridge. 

Besides showing that it is the interest not only of Cincinnati but of 
Covington to confer upon these laboring people this privilege, I might 
say that Cincinnati has grown so large in influence and so wide in 
territory that she has no other place on which fo build, and her citi- 
zens mest go over to Covington in order to find a place for their lit- 
tle habitations, They do not want all their little earnings taken away 
from them by this suspension bridge, and they require cheap toll. 

Mr. SAYLER. I would like to ask the gentleman how much ho 
calls 

Mr. DURHAM. I decline to yield. The gentleman may reply to 
mo after I get through; bat I do not intend to have my remarks cut 
up in that sort of stylo. 

Mr. SAYLER. The gentleman is right in not allowing it to be done. 

Mr. DURHAM. A note has just been sent to me by a gentleman 
who knows, stating that all these foot passengers are charged three 
cents toll each way over this bridge, whereas the new bridge proposed 
to be bnilt under this bill will charge nothing to those foot passen- 
gers. I undertake to say, and it will not be controverted by those 
gentlemen who represent that city, that there are daily from three 
thousand to five thousand laborers who go from Covington to Cin- 
cinnati to perform their daily work. And so far as these men are con- 
cerned those tol!s are a very large item. 


Now, outside of the advantage which this will confer upon the cities 
of Cincinnati and Covington, I might as a Kentuckian appeal to the 
city of Cincinnati a moment in regard to this matter. When your 
great city undertook to build a railroad across Kentucky and desired 
to obtain a charter for that purpose, so as by that means to lead up 
to that city the vast commerce of all the southern country, where did 
you go for help if it was not to this very sixth congressional district 
of Kentucky in which Covington is situated? And did not that con- 
gressional district send representatives to the Legislature of Ken- 
tucky to aid and assist the great city of Cincinnati in procuring the 
right of way for this great artery of commerce? 

ot only that, but did not the whole State of Kentucky, as far as 
her Representatives on this floor are concerned, aid and assist in the 
matter? Who was more interested in what is called the Lonisville 
Canal than was the city of Cincinnati? Louisville certainly was 
willing that the business on the canal should stop there, but who upon 
this floor were more clamorous for these chartered rights and privi- 
leges than my distinguished friends from Cincinnati who now sit 
upon this floor? And where did they go and make their appeal? 
They made it to Kentucky, and Kentucky magnanimonsly surren- 
dered every particle of stock that she had in that canal. For what 
purpose? For the purpose of accommodating Cincinnati and other 
cities higher np on the Ohio River, 

I say, therefore, that I may well ap to the generosity of that 
great city, even if it should be a little inconvenient to them, to do 
something for the city of Covington and for the people of the State 
of Kentucky at large. I stand here as one of her Representatives, 
having a just pride in the growth of Cincinnati. Iam glad to an- 
nounce that that great artery of commerce of which I spoke a moment 
ago runs 1 77 5 the heart of Kentucky, and the city of Cincinnati 
will be built up by the treasure not only of Kentucky, but of the other 
Southern States, And I think there onght to be comity and friend- 
ship between these two cities and these two States, and there should 
be no restriction placed on the commerce between these States. 

I might enlarge these remarks and show what the commerce of 
Cincinnati has been. Some gentlemen have seen proper to state here 
that you will obstract the commerce upon the Ohio River by making 
these bridges. I might contradict that statement by reading from 
statistics. During the peni twenty years, although these bridges have 
been built across the Ohio River at Bellaire and other points without 
any draw, and no higher than it is proposed to build this 5780 Bek 85 
within that short space of time the commerce of this city has in- 
creased from three hundred millions to more than one thousand millions 
in value. That shows that these bri do not obstruct commerce 
to the extent which these gentlemen claim. Pass this bill and you 
will have cheaper tolls and ample accommodation for trade and com- 
merce across this river. 

Mr, REAGAN. I call for the previous question. 

The previous question was seconded and the main question ordered. 

Mr. GAN. Irise to close the debate and propose to yield a 
portion of my time to my colleague on the committee, the gentleman 
from Massachusetts, [Mr. PIERCE. ] ; 

Mr. SAYLER. I rise to a point of order. Isubmit that the gen- 
tleman from Texas, [Mr. REAGAN, ] having consumed his hour in the 
beginning of this debate, is not now entitled to an hour to close it. 

The SPEAKER. The gentleman from Texas, according to the un- 
derstanding of the Chair, consumed all but ten minutes of his hour, 

Mr. SAYLER. I have no objection of course to the gentleman oc- 
cupying a reasonable time; but it will not do for him to undertake 
to claim = hour to close the debate after he has occupied an hour in 
opening it. 

he PEAKER. The gentleman from Texas has the right to open 
and close the debate; but he has only one honr altogether. 

Mr. SAYLER. And he has already consumed his hour. 

Mr. REAGAN. I desire to say a word. I do not expect to occu 
more than two or three minutes more upon this subject; but I desire 
to correct the statement of my friend from Ohio. 

Mr. SAYLER. Iam willing that the gentleman shall correct me 
if he will allow me to correct him. 

Mr. REAGAN. I occupied, in opening, but a portion of my hour 
and the remainder was occupied by the gentleman from Ohio [Mr. 
SAYLER] and others. If the gentleman desires to occupy a portion of 
this last 17 01 I shall have no objection. I have very little more to 
say myse 

r. HOLMAN. I would like to ocenpy three or five minutes. 

Mr. SAYLER. I have no objection to the gentleman from Texas 
occupying further time; I only dispute his right to occupy two hours, 
one in sine ae another in closing the debate. 

Mr. REAGAN. I assure the gentleman that I will do what is sat- 
isfactory to him, 

The SPEAKER. How much time does the gentleman from Texas 
. to yield to the gentleman from Massachusetts? 

r. REAGAN. Five or ten minutes, as he may desire. 3 

The SPEAKER. As the Chair understands, this is a practical ex- 
tension of the time, which can only be granted by unanimous con- 
sent. The Chair hears no objection. > 

Mr. PIERCE. Mr. Speaker, I desire to say—— 

The SPEAKER. The Chair understands that the Honse has given 
unanimous consent to the gentleman from Massachusetts [ Mr. PIERCE] 
to speak for five minutes. 
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Mr. REAGAN. I wish to understand this matter. As I under- 
stand, after the previous question has been ordered, there is an addi- 


tional hour allowed for debate, which is under the control of the 
member who may have reported the measure. 

The SPEAKER, Notif the member has in reporting the bill con- 
sumed his hour, 

Mr. REAGAN. In this case that is not the fact. In opening the 
debate, I spoke not more perhaps than twenty minutes; then there 
followed a colloquial debate between several gentlemen, includin 
myself. I allowed my hour to be thus consumed because I unders: 

I would have the right to an hour in closing the debate. I do not, 
however, expect to consume all that time; I merely want the rule 
observed, 

The SPEAKER. The present occupant of the chair was not pre- 
siding when the gentleman from Texas was on the floor; but, as the 
Chair is informed, that gentleman took the floor, spoke for some time, 
then yielded to other members; so that his entire hour, as it appears, 
was in fact consumed. 

Mr. REAGAN. I ask the Chair for information whether the hour 
which was occupied in general debate precludes me from the right to 
occupy an hour in closing. 

The SPEAKER. The gentleman has not the right to occupy one 
hour in opening the debate and also one hour in closing. 

Mr. REAGAN. As a matter of fact I did not occupy one hour. 

The SPEAKER. But asthe Chair is apprised, the gentleman occu- 
pied a part of his hour and then yielded the floor to others, 

Mr. HOLMAN. As this bill is one of very great importance, I trust 
that by unanimous consent half an hour more will be allowed for de- 
bate, the time to be equally divided between the friends and oppo- 
nents of the bill. 

The SPEAKER. The Chair will read from the Digest: 

The right of the member reporting the measure“ to open and close debate is 
not affected by an order either for the previous question or that debate shall cease 
in committee. But he has only an hour allowed by the rules to close the debate ; 
and if, after having occupied part of the hour in closing, he moves the previous 
question and it is seconded, he is then ouly entitled to so much of the hour as he 
has not already occupied. 


Mr. REAGAN. I have not occupied any time in closing the debate; 
only in opening the discussion on the bill. 

Mr. HOAR. My inquiry was why the gentleman from Texas is not 
entitled to an hour to close the debate. 

The SPEAKER. The Chair thinks the gentleman is not entitled 
under the rules to one hour in opening and one hour in closing; that 
he has but one hour altogether for opening and closing ; otherwise 
he would have a very decided advantage over other members. 

Mr. SAYLER. That is the rule beyond all question. If he oceupies 
his whole hour in opening the debate, he cannot occupy further time 
in closing. 

Mr. BURCHARD, of Illinois. He can, if there has been a reply. 

Mr. WILSON, of Iowa. The rule of the House provides that the 
mover or introducer of a proposition has the right to close the debate 
on it, and this right exists after the prion question is seconded 
and the main question ordered, provided there has been a general 
debate, in which other members have engaged and which has occu- 
pied time ontside of the control of the member moving the subject- 
matter. But if the mover of a proposition occupies an hour and 
then calls for the previous question, he cannot, after the main ques- 
tion is ordered, have an hour to close the debate, in addition to the 
hour he may have already occupied in opening. If so, he would have 
two hours to discuss the proposition, while no other member would 
be allowed to speak at all. But few subjects are discussed longer 
than two hours, andif chairmen of committees can control so much 
time other members will be ignored to a greater extent than they are 
now, and it is seldom that many members who do not stand at the 
head of the leading committees can get the floornow. Dogentlemen 
desire to circumscribe the narrow privileges they now have and ex- 
tend the time and e . of the few? The rule that directly treats 
upon this point is the sixty-third, and it contemplates discussion by 
other members, to which the mover of the proposition can reply after 
“every member choosing to speak shall have spoken.” 

Mr. HOAR. I understand the fact to be in this case that this bill 
is reported by a committee; that it is under the charge of the gentle- 
man from Texas, who reported it from the Committee on Commerce ; 
that he has occupied an hour in opening the debate, and that since 
that hour closed other gentlemen have replied to him. Now, my point 
of order is that it is the universal usage of the House, as well as the 
express provision of the rule, that the member reporting a bill or 
other measure from a committee has two hours. In ordinary cases, 
no member of the Ilonse can speak but once, but the mover of a 
proposition, no matter what it may be, can speak twice to that propo- 
sition, That right, however, is disposed of by the previons question 
or an order to take the vote at a particular time. But the right of a 
member reporting the measure from a committee to have one hour 
to open and another hour to close is not atfected by the previous 
question. 

The SPEAKER, In reply to the gentleman, the Chair directs his 
attention to Rule 60, which in part is as follows: 


No member shall occupy more than one hour in debate on any question in the 
House or in committee; but a member reporting the measure under consideration 


from a committee may open and close the debate, 


Mark yon, it does not give an additional hour to close, one hour 
having been used by the gentleman reporting the bill in opening the 


debate. 

Mr. HOAR. But it is specially provided that the member report- 
ing the measure under consideration may open and close debate. 

r. BURCHARD, of Illinois. Mr. Speaker, this is an important mat- 
ter raised in reference to the interpretation of the rales of the House 
which will apply to other cases as well as to the one now pending be- 
fore the House, and I wish to call to the attention of the Chair that 
the previous decision in reference to this question was that the mover 
of a proposition or gentleman reporting from a committee any measure 
had the right to open the debate and to occupy an hour and, as an ad- 
ditional right, an hourin closing the debate, nnless there has been no 
reply; then lie has only the right toone hour; bnt, if after having oc- 
cupied one hour in opening the debate there is auy reply, then he is 
entitled to an additional hour to close debate. 

The SPEAKER. The Chair considers the letter and spirit of the 
rule are, that a member shall occupy but one hour. Of course the 
Chair recognizes the gentleman reporting a bill to demand the pre- 
vious question so as to test the sense of the House on the measure with- 
out further debate. 

Mr. GARFIELD. I think the practice has been uniform that a 
member reporting a bill from a committee may open the debate oc- 
cupying one hour. The moment the bill is read and brought up for 
consideration, the member of the committee reporting it has the right 
to speak one hour. Now, the general rule permits no member more 
than one hour. But the rule referred to by the Chair is an exception 
that the member reporting the measure under consideration from a 
committee may open and close the debate. The rule is express, that 
he may open and close the debate, and such has been the uniform 
practice of the House. The language of that last line of the rule 
i seems to be an exception to the general rule or to the body of 
the rules. 

While I have no interest in this particular question, and therefore 
no bias about it, I do say 

The SPEAKER. The Chair has none. 

Mr. GARFIELD, I only speak for myself as a member, and donot 
wish to intimate that the Chair has any such bias. 

The SPEAKER. The Chair knows that. 

Mr. GARFIELD. The custom has been universal, where the mem- 
ber reporting the bill opens in a speech of an hour, that it does not 
cut him off from the right to close the debate in a speech of an hour, 
thus giving two hours for the member reporting a bill from a com- 
mittee, who insists npon it. Asa general custom or frequent cus- 
tom, a member introducing a bill says, “I will not consume all my 
hour, but I will speak at the close.” And I think the right of a com- 
mittee is like the right in court of a plaintiff to have the opening and 
closing of the debate. The hour rule therefore does not apply to any 
such case as this, 

The SPEAKER. The Chair will further direct the attention of the 
gentleman from Ohio and of the House to the Manual: 


The right of the member reporting the pending measure to close the debate is 
— denied him, even after the previous question is ordered.—Journal, 1, 31, page 


[But if, after having occupied part of his hour in closing the debate, he moves 
the previous question, he is then only entitled to occupy the floor for the remaining 
portion of the hour.] 


This recognizes the right to disjoint his hour. In courts the plaint- 
iff is not given an advantage in length of time over defendant. 

Mr. GARFIELD. That all applies to the closing of the debate, and 
has no reference at all to the opening of the debate. 

The SPEAKER. Both rules seem to imply and to state that a mem- 
ber is entitled to but one hour for debate 

Mr. GARFIELD. The rule is express, that the member shall open 
and close debate, and he is entitled to one hour in closing. i 

The SPEAKER, In the absence of any rule, or even the inference 
that a member is entitled to more than one hour for debate, the Chair 
decides that the member is entitled to but one hour for debate. 

Mr. O'BRIEN. I desire to put a question to the Speaker in view of 
the decision just made, because, having reported a bill from a com- 
mittee myself, I take the same interest in this point that the gentle- 
man from Texas does. The rule is imperative that the member who 
reports a proposition from a committee is entitled not only to the 
opening but to the closing of the debate. Very well. Suppose the mem- 
ber consumes a full hourin the opening of the discussion; what right 
has he then in the closing of debate? Having occupied his hour in open- 
ing the discussion, if under the rule he is entitled to close the debate, 
is he not entitled to an hour for that purpose? If not, does not the 
rule then become inoperative? 

The SPEAKER. The Chair will make a practical answer tothe gen- 
tleman from Maryland by taking as an illustration the bill to which 
he alludes. The bill to which the gentleman alludes is in the morn- 
ing hour. That bill comes up as unfinished business in the morning 
hour, It will run from day to day in the morning hour until the 
previous question is called on it, and if the demand for the previons 
questian is sustained, then it goes out of the morning hour, into the 

ouse, 

Mr. BRIEN. If the previous question should be sustained, would 
the mover of the proposition be entitled to an hour in closing ? 

The SPEAKER. The gentleman would, because he would have 
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his hour, not having occupied any time in opening and not having 
yielded any of such hour to others, 

Mr. HOAR. Will the Chair allow me to make a suggestion? 

The SPEAKER. Certainly. 

Mr. HOAR. The question is certainly a very important one 

The SPEAKER. The Chair so esteems it. 

Mr. HOAR. A good many of the experienced members of the 
House understand the present suggestion of the Chair as being a re- 
versal of the uniform usage. 1 beg to ask the Chair whether, in the 
exercise of his undoubted prerogative, instead of ruling upon the 
question himself, he would not submit it to the House as an original 
question? It wonld be exceedingly disagreeable to take an appeal 
from the decision of the Chair, and it would not be necessary to do 
that, if the question were submitted to be passed upon by the House 
in the first instance as an original question. 

Mr. BANKS. I desire to say a word upon this question. If the 
Chair will look to the history of this rule he will find that the sug- 
gestion made is not exactly in accordance with the spirit and purpose 
of the rule. This rule was adopted from absolute necessity. The 
House found that it was impossible to do its regular business, that 
business which is considered and reported by committees, under the 
old practice, where the member holding the floor last might be an 
opponent of the measure, or might be a friend according as it might 
happen. A committee which might have given many weeks to the 
consideration of a subject, would find that after it had been debated 
in the House some days all its work was wasted and lost, becanse, at 
the very last moment, some opponent to the measure reported by the 
committee would make a statement, either of fact or argument, which 
momentarily would influence the judgment of the House when the 
committee was in possession of the absolute knowledge which would 
have prevented the decision to which the House came at last. There 
was introduced, therefore, and the House adopted, an entirely new 
rule, independent altogether of all preceding rules as to the time that 
should be allotted to members; so that, as I say, the necessity of the 
case requires the chairman of the committee which reported a meas- 
ure should be allowed at the close of the debate an opportunity to 
state whatever might be necessary in regard to the facts or the reason- 
ing upon which the bill stood. And, of course, the only application 
which the rule that limits a member to one hour has to this question 
is that the time allowed after the main question is ordered cannot 
exceed one hour by the rules of the House. 

Now, Mr. Speaker, I am sure that whatever the House may do upon 
this question—and I am perfectly certain that whatever the Sneaker 
may decide now—and I have no desire to raise any question in regard 
to his decision—if it be that the chairman of a committee has not the 
right to close debate after the previous question is ordered upon a 
measnre reported by a committee—if that construction be adopted, 
the House will find that it is impossible to do its business, and will 
be obliged to make another rule that will give him that right for one 
hour absolutely whether he had occupied time previously or not. 

Mr. WILSON, of Iowa. Will the gentleman from Massachusetts 
allow me to ask him a question ? 

Mr. BANKS. Certainly. 

Mr. WILSON, of Iowa. I want to get a clear understanding of 
what the very well-informed gentleman from Massachusetts really 
thinks upon this question. Does the gentleman then wish us to un- 
derstand that a member proposing a measure can speak an hour, then 
move the previous question, and, after the previous question is sec- 
onded and the main question ordered, have another hour to the ex- 
clusion of everybody else? 

Mr. BANKS. That would depend upon the action of the House. 
All I mean to say is that the practice of the House under the rule has 
been where a member of a committee reports a measure he should 
have, regardless of the debate which has taken place upon it pre- 
vions to the ordering of the main question—the rule and practice of 
the House have been and the necessity of the case requires that he 
should have the right to speak one hour after the seconding of the 
previous question at the close of the debate. 

Mr. SAYLER. The gentleman from Massachusetts strangely mis- 
takes, as it seems to me, the situation. The rule provides absolutely 
that an hour shall be under the control of the chairman or the mem- 
ber of a committee reporting a particular measure. Therefore there 
can be no reason of the kind the gentleman from Massachusetts sug- 
gests, that that hour will be taken away from him, for it can 7355 
be taken away from him by his own consent and no portion of the 
honr can be used except npon his yielding. 

Now I undertake to say that there is nothing in the whole history 
of the House, that there is nothing in the precedents of the Honse 
that departs in the least from the ruling of the Chair, that a member 
who is the mover of a measure is entitled to one hour. Let me say 
that I have no personal feeling abont this bill being discussed for any 
length of time that may be desired, but when the member reporting 
the bill has discussed it for one hour, and that hour ends, he cannot 
control another hour under any possible rule of the House, and there 
is no reason why he should. 

Mr. BANKS. I do not take exception to what the gentleman has 
stated. Where a member moves a question, he is entitled to one hour, 
and he cannot have more. But where the chairman or a member of 
n committee reports a measure from his committee, he has one hour 


to 1 debate under the rules and under the unbroken practice of 
the House. 

Mr. SAYLER. That is true where additional time is occupied than 
the opening hour to which the member reporting the bill is entitled ; 
but it is not trae where a motion for the previous question is made 
by the mover of the measure at the expiration of the first hour, 

Mr. BANKS. That makes no difference at all. 

Mr. SAYLER. If he allows the bill to be opened to general debate, 
and the preyjous question being called is not sustained, then I con- 
eae 8 the proposition of the gentleman from Massachusetts, 

Mr. BANKS. 

The SPEAKER. The Chair would like to suggest to the gentleman 
from Ohio that if the previons question is not sustained then the bill 
passes, by parliamentary usage, from under the control of the gentle- 
man who reported it. 

Mr. GARFIELD. Allow me to make one suggestion to my col- 
league. I ask him how he can get over the peremptory language of 
the rule to be found upon page 171, which says: 


That the right of the member reporting the measure to close debate is never de- 
nied him, even after the previous question has been ordered. 


My colleague claims that it can be denied him, if he has occupied 
one hour in opening debate. 

The SPEAKER. The Chair would state to the gentleman from 
Ohio [Mr. GARFIELD] that that is the decision of a former Speaker 
and is manifestly qualified by the next paragraph in the Manual. It 
is not arule, but a statement in the Manual. 

Mr. SAYLER. If the member reporting the measure occupies his 
hour and general debate ensues and he then moves the previous ques- 
tion, I concede his right to an hour to close the debate. But he abso- 
3 controls the first hour and can occupy it himself or yield it to 
others. 

Mr. GARFIELD. And that right he ought to have at least. 

Mr. HOAR. He must have the right to open and close the debate. 

Mr. SAYLER. Unquestionably he has the right to open and close 
the debate during that hour, and he can open and close it and then 
move the previous question if he wants to. 

Mr. HOAR. Then the rule is not that the member shall have a 
right to close the debate, but that he shall have a right to close his 
own month. 

Mr. SAYLER. Oh, no; not at all. 

Mr. HALE. I ask the Chair to allow me to make a suggestion. I 
am anxious to get at what is the existing right under the parliament- 
ary law, and I only rise for the purpose of stating what is my recol- 
lection as to the practice in this matter. 

Now, I do not remember of any case where a member of a commit- 
tee who has 1 protege a bill, and has seen fit to occupy his hour and 
has then called the previous question and the previous question has 
been seconded, and that the 3 offering or presenting the bill 
has risen to close the debate has not been allowed to occupy another 
hour, or that his right to do so has ever been questioned. 

I have, in my own experience, seen the time when a gentleman re- 
porting a bill was speaking in his honr and I requested the privilege 
of speaking a few moments in that hour and have been told that I 
could take up as much time as I desired in the closing hour. Ithink 
if the Chair will refresh his recollection on this matter he must see 
that he has himself been in a position of that kind, and as chairman 
of a committee has granted that very privilege to other members. 

1 recall, for instance, the debate on the Geneva award bill, where the 
gentleman who had reported that bill occupied his hour and then 
called the previous question and took his closing hour, dividing the 
time. I have done the same thing myself in reporting bills from a 
committee. ' 

The SPEAKER. The Chair recognizes the fact that by unanimous 
consent that has been allowed, but the gentleman from Maine will 
recognize the fact that the gentleman from Ohio [Mr. SAYLER] in 
this instance denied that right and the Chair therefore was compelled 
to rule upon that question under the rules as he finds them and com- 
prehends them. 

Mr. HALE. Then the Chair concedes that this is the first instance 
in which this right has been denied. 

The SPEAKE The Chair does not know that, but it is the first 
time that the question has arisen while the present occupant of the 
Chair has been § er, and the Chair decided it under the rules as 
he understands them. 

Mr. HALE. Does the Chair know of any similar case during his 
long experience as a member of the House ? 

The SPEAKER. The Chair would not like to answer that question, 
without referring back to the Journal or the Rxconb. The House 
will understand that the Chair has no feeling upon this subject. His- 
duty is confined to the administration of the rules as they appear to 
the mind of the Chair. The rule is Pee te of but one construc- 
tion, and that is that a member is not entitled to more than one hour’s 
debate. The Chair, however, recognizes the gentleman from Texas, 
[Mr. ReaGan, ] he having under the rules occupied one hour, to move 
the previous question. n unquestioned more latitude may have 
been heretofore given. 

Mr. HOAR. I am sorry to delay the decision of this question, but 
if the Chair will allow me one moment, I would call attention to Rule 
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63. That rule in the first place applies to all cases of debate, and 
declares that— 


No member shall speak more than once to the same question without leave of the 


House, unless he be the mover, proposer, or introducer of the matter pending, in 
which case he shall be permi ber 


to speak in reply, but not until every mem 
choosing to speak shall have spoken. wy Ki 


Therefore under this rule the mover, introducer, or pora of the 
matter is entitled to speak twice, once in opening and once in reply. 

Mr. GARFIELD. For how long? 

Mr. HOAR. Of course one hour each time, under the hour rule. 
By Rule 63 his right to speak twice is expressly affirmed. What be- 
comes of the right to speak twice of the mover, introducer, or pro- 
poser of a measure when the previous question has been ordered? 
That is the only point left, and that point is settled upon page 171 of 
the Digest, where it is declared that if the introducer of a measure be 
the member reporting it from a committee, the previous question does 
not take away his right to reply. Therefore the mover of the meas- 
ure can always speak twice, unless he is cut off by the order of the 
House to take the question at a particular time, in which case he can- 
not speak the second time unless he be the member reporting the 
measure from a committee. 

The SPEAKER. The gentleman from Massachusetts [Mr. Hoar] 
will see that that right accorded to the mover or reporter of a meas- 
ure is subject to the other rule governing the time he may oceupy, 
which rule distinctly states that the time shall be but one hour, He 
rgd use a part of the hour in opening and the remainder of the hour 
in closing. 

Mr. HOSKINS. I rise simply to call the attention of the Chair to 
the wording of Rule 60: 


No member shall any more than one hour in debate on any question in the 
House or in committee; but a member reporting the measure under consideration 
from a committee may open and close the debate. 


By the unvarying practice of this House since I have been a mem- 

ber, there have been two classes of subjects for debate: one where 
ropositions are reported from a committee, in which case the mem- 

r reporting the measure had the right for one hour to open the de- 
bate and then the right for one hour to close the debate. But the 
other class of cases, where a proposition is brought before the House 
otherwise than by reporting it from a regular standing committee of 
the House, does not give to the mover the right to close the debate if 
an hour has been occupied in opening the debate. No member can 
have the right to close the debate in such a case where he has ex- 
hansted his hour in the opening of the debate. 

On page 88 of the Digest it is stated that “The right of the ‘mem- 
ber reporting the measure’ to open and close debate is not affected 
by an order either for the previous question or that debate shall cease 
in committee.” If he has exhausted an hour in opening the debate, 
where the 181 ition is reported from a committee, under the present 
ruling of the Chair he would have no privilege whatever to close the 
debate. But to my mind, where the measure comes from a commit- 
too, the rule clearly contemplates that the member reporting the meas- 
ure shall have the right to open and to close the debate. Since I have 
been upon this floor the unbroken precedents of the House have given 
to the reporter of a measure from a committee the right to use an 
hour to open the debate and also to use an hour to close debate. Ac- 
cording to the present ruling of the Chair, the member, in order to be 
able to open and close the debate, must use a portion of the hour in 
opening, then call the previous question, and take the remainder of the 
hour for closing. That however has not been the practice of the House. 
Nor is it in harmony with a fair interpretation of Rule 60, which 
makes an exception in favor of the member who reports a proposi- 
tion from a standing committee. 

Mr. SPRINGER, As this is a question of very great importance 
and has given rise to a great diversity of opinion—— 

Mr. REAGAN. I desire to speak to the point of order. 

The SPEAKER. The gentleman from Illinois is addressing the 
Chair npon the point of order. 

Mr. SPRINGER. As there is no objection toallowing the gentleman 
from Texas to hold the floor for half an hour upon this bill, I suggest 
that the ruling of the Chair on this question be deferred until to- 
morrow morning, in order that the Chair may have time to take into 
consideration all the facts of the case, and to-morrow may deliversuch 
formal opinion as he may desire after such further examination. 

The SPEAKER. The House can at any time instruct the Chair 
what interpretation he should give to arule. As at present advised, 
the Chair can see but one construction which he can place upon this 
rule, although of course he accepts the suggestion of the gentleman 
from Illinois, [Mr. SPRINGER. ] 

Mr. SPRINGER. If there is no objection, I hope unanimous con- 
seut will be given for the opinion of the Chair to be delivered to-mor- 
row morning, with the right, of course, of any gentleman who desires 
to apices from the decision of the Chair, and that a half hour for 
further debate be granted to the gentleman from Texas. 

Mr. REAGAN, I desire to speak to the point of order. 

Mr. PIERCE. I understood that by unanimous consent I was to be 
allowed five minutes. 

The SPEAKER. The Chair will recognize the gentleman. 

Mr. REAGAN. I do not desire to be cut off in this way from speak- 
ing to the point of order. 


The SPEAKER. The Chair has no desire to cut off anybody; the 
gentleman from Texas will proceed. 

Mr. SAYLER. The Chair is not required to hear further discussion 
on the point of order unless he desires. 


The SPEAKER, The Chair desires to hear it. 

Mr. REAGAN. Itis a question of some moment, and I feel more 
free to discuss it because it is a matter of indifference to me person- 
ally whether I am permitted to close the debate upon this bill or not. 
I would not say a word but for the fact that, as I have understood 
the parliamentary law and practice, the decision of the Chair to-day 
reverses what has been the uniform course of practice in this House 
heretofore. 

With all deference to the Chair I desire to state the reasons why it 
seems to me the ruling suggested by the Chair may not be correct. 

I call attention first to Rule 60, which provides that— 

No member shall occupy more than one hour in debate on any question in the 
House or in committee; but a member reporting the measure under consideration 
from a committee may open and close the debate, 

I admit that this 3 does not entirely settle the question 
now before us. But I read also from Rule 63— 

No member shall speak more than once to the same question without leave of 
the House, unless he be the mover, proposer, or introducer of the matter pending; 


in which case he shall be permitted to speak in reply, but not until every member 
choosing to speak shall have spoken. ra pais 8 


These rules, although having an important bearing on the question, 
do not, I concede, settle finally the precise question before the House. 
But the exposition of these rales, as found on page 171 of the Digest, 
to which the Speaker referred a while ago, seems to me conclusively 
to settle the question that the occupation of one hour in opening the 
debate does not preclude the right of the mover of a measure, espe- 
cially when he has reported the measure from a committee, to occupy 
an hour in closing the debate. 


The right of the member reporting the pending measure to close the debate is 
stl gs denied him, even after the previous question is ordered.—Journal, 1, 31, page 


1 
But if, after having occupied part of his hour in closing the debate, he moves the 
habe: question, he is then only entitled to occupy the tloorfor the remaining por- 
ion of the hour.] 


Not where he has ocenpied a portion of his hour in opening the de- 
bate; but in the exposition of these two rules the diminution of his 
time after the ordering of the previous question occurs only when he 
has already occupied a part of the time in closing the debate. In 
that case he is not permitted to go on and occupy the whole hour in 
closing the debate, having already occupied a portion of the hour be- 
fore calling the previous question. 

But if, after having occupied part of his hour in closing the debate, he moves the 

he is then only: 


revious quesi entitled to occupy the floor for the remaining por- 
Yon of the reese ay ving 


With all proper respect to the Speaker, I submit that the difficulty 
which has arisen in the consideration of this question results from 
confounding the opening with the closing of debate. Tho right to 
open the debate belongs of course to the mover of the measure; and 
the right to close it, especially on the part of a member reporting a 
measure from a committee, seems under Rule 63, and the interpreta- 
tion of it on page 171 of the Manual, to be conclusively established. 
‘The right to an hour in closing the debate does exist, though it may 
be partly consnmed before the ordering of the previous question. 

In this view it seems to me it would be contrary to all parliamentary 
practice with which I have been acquainted and contrary to the rules, 
as I have always understood them and heard them interpreted, to as- 
sume that because a member moving a measure has occupied an hour 
in opening the debate he is therefore precluded from the right to close 
the debate, even after moving the previous question. 

I desire to say that as a matter of fact I occupied in opening this 
debate perhaps twenty minntes, after which there arose a colloquial 
discussion which of course I would not have permitted if I had sup- 
posed that it came out of my time under the rules of the House, 
though I know the chair is not responsible for that. 

The SPEAKER. The present occupant of the Chair was not pre- 
siding at the time, 

Mr. REAGAN. This morning the gentleman from Ohio [Mr. SAY- 
LER] in his own right took the floor and was followed by the gentle- 
man from Kentucky, [Mr. Donna, ] who in his own right occupied 
the floor, It seems to be assumed, however, that the two gentlemen 
who spoke to-day, as well as those who took part in the colloquial de- 
bate yesterday, occupied the floor in my hour and with my consent. 
The colloquial debate which sprang up yesterday was, as I under- 
stood,an ordinary running debate; and I had no idea the time occu- 
pied was regarded as a part of the hour to which I was entitled in 


-opening the debate. 


The SPEAKER. In reply to the gentleman from Texas the Chair 
desires to state that he has not denied the right of a gentleman re- 
porting a bill from a committee to open and close the debate; but he 
does regard that right as subject to Rule 60, which gives to any mem- 
ber only one hour for debate. The terms of that rule are distinct, 
and it is for the member making a report to so divide his time, if he 
chooses, that he may be enabled to use part of his hour in opening 
the debate and part in closing. The present occupant of the chair 
was not presiding yesterday during the proceedings upon this bill, 
but he was informed that the gentleman from Texas consumed his 
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hour, and therefore the Chair only recognized him in virtue of his 
right as the mover of the proposition to call the previous question. 

e Chair thinks he is right in his ruling, but is quite willing either 
to submit the question to the House for the purpose of obtaining its 
interpretation of the rule, or to take further time as suggested by the 
gentleman from Illinois [Mr. SPRINGER] to examine the rulings in 
cases where this question may have been in dispute. 

Mr. SPRINGER. I do not think there will be any objection to let- 
ting the decision go over till to-morrow morning. a 

. BURCHARD, of Illinois. I su t to the Chair that in the 
first session of the Thirty-first Congress this precise question arose and 
was decided. On a report from the Committee on Elections Mr. 
Strong, who had presented the report, exhausted his hour in opening 
the debate. The discussion proceeded being sea in by other 
members; and subsequently, on the 28th of une, 1850, the previous 
question was seconded and the main question ordered, when Mr. 
Strong claimed the floor and was recognized. The question of order 
was then raised whether he had the right to an additional hour. The 
Speaker ruled that he had, and the House sustained the decision. 

The SPEAKER. In what year was that decision? 

Mr. BURCHARD, of Illinois. It was made ón the 28th of June, 
1850, and will be found in volume 21, part 2, of the Congressional 
Globe, Thirty-first Con first session. 

Mr. SPRINGER. I think there is no objection to the suggestion 
that this point of order go over until to-morrow morning; that the 
debate on this bill proceed as the gentleman from Texas desires, and 
that to-morrow morning if any gentleman wishes to take an appeal 
from the decision of the Chair, he may be permitted to do so. 

The SPEAKER. The Chair hears no objection to that arrangement. 
The gentleman from Massachusetts will proceed with his remarks. 

Mr. PIERCE. Mr. Speaker, it would seem proper for me to state 
that the Committee on Commerce was almost equally divided upon the 

uestion of pica: snis bill, five members being in favor of it and 

our opposed to it. The minority of the committee believed that the 
enactment of 1872, requiring all bridges thereafter constructed across 
the Ohio River below the suspension bridge at Cincinnati to have a 
pivot-draw, should be maintained. Such a provision is necessary in 
order to enable the largest steamers to navigate the river at all sea- 
sous of the year. 

The commerce of the Ohio River is in its infancy and it is impossi- 
ble now to say how large steamers the future development of freight 
and passenger traffic on that river may require. It was in evidence 
before the Committee on Commerce that for fifty or sixty days in the 
year certain steamers could not pass under these bridges without a 
pivot-draw ; that the chimneys of these steamers would not only 
strike the bridge, but the pilot-honse would also strike the bridge un- 
less there was a pivot-draw as proposed under the law of Congress 
since 1872, 

There is no necessity for the passage of this bill, Mr. Speaker, in 
order to have this bridge constructed, because these petitioners have 
the fullest authority now if they construct itin compliance with the 
law. The only reason they allege for the pas:age of this bill, which 
suspends the operation of the law of 1872, is that by relieving them 
from the necessity of putting in a pivot-draw it will reduce the cost 
of the construction of the bridge some one hundred thousand or two 
hundred thousand dollars, That is the whole truth, and they ask you 
to suspend the law for that purpose. I cannot see the propriety of 
granting any such request, and J hope the bill will not be passed. 

Mr. REAGAN. I yield now to the gentleman from Indiana, [Mr, 
eet 

Mr. HO. . Mr. Speaker, all I wish to say in regard to this bill 
is that I hope gentlemen will not consider it a mere question between 
the two cities of Cincinnati and Covington. It is a question to what 
extent it is proper the navigation of the Ohio Rivershould be impeded 
by the construction of bridges. The subject of bridging the Ohio 
became one of great interest from the time the Steubenville peage 
was built down to 1872. It was the subject of constant contest. The 
bridges authorized to be erected at Bellaire and Parkersburg, and 
subsequently at Louisville and Paducah, were authorized during a 

eriod of war and were not the subjects of any particular discussion. 
But after the passage of the last bill, the bill authorizing the con- 
struction of a bridge across the Ohio River at Paducah, the subject 
began to arrest the attention of the interests involved in the navi 
tion of the Ohio River to an extraordinary extent. After a long dis- 
cussion in the Committee on Commerce of the House, of which I was 
a member some eight years, the subject was referred to a commission 
of the engineers of the Army. They reported a bill to Congress, 
which was referred to the Committee on Commerce, and reported back 
to che House, and alter some discussion finally became the law. That 
is the act of 1872. 

I trust, Mr. Speaker, it will be borne in mind that this act of 1872 
was the result of long consideration, not only on the part of both 
branches of Congress, but also on the part of the Corps of Engineers 
of the United States Army, because it was a matter of vital moment 
that the Ohio River should not be obstructed in its navigation an 
further than the other interests of transportation absolutely requi 

It must be remembered that the Ohio River is the poor man’s high- 
way. It is incapable of being made the subject of monopoly. It en- 
ables every citizen, with whatever capital he may invest, to avail 
himself of that navigation. Therefore, I repeat, what I said at the 
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inning, that I trust that this will not be regarded as a question 
pine, ai and Covington, but that on the contrary it should 
be considered how far itis wise and proper to allow the Ohio River 
to be obstructed by the construction of bridges. 

Now I must say tomy friend from Texas that if this bill passes, au- 
thorizing the building of a bridge half a mile below the suspension 
bridge at Cincinnati, you must apply the same principle to brid 
below that, and to the bridge at Paducah, in Kentucky. That bri 
was allowed to be built without a pivot, contrary to the remonstrances 
of the people living below it interested in the commerce of the Ohio 
River ; and the law authorizing the construction of the bridge at Pa- 
dncah was repealed. 

I say, if it be deemed proper on the score of economy to allow the 
citizens of Cincinnati and of Covington to build a bridge without a 
pivot-draw, because the construction of such a bridge is a little 
cheaper, if it is proper to allow such a bridge to be constructed be- 
tween Cincinnati and Covington, the same thing must be allowed at 
other points, and the navigation of the Ohio River must consequently 
be seriously impeded. I represent a constituency upon the Ohio 
River, and I know that the people living on the Ohio River feel that 
it would still farther impair its 5 by allowing this bridge 
to be constrncted. The navigation of that river is seriously impaired 
now. The Government was compelled, when the effect of this bridge 
became understood, to require the elevation of the railroad bridge 
above the suspension bridge, allowing the bridge companies to go 
into the Court of Claims to ascertain what damages they had sns- 
tained. A case is pending in the Supreme Court of the United States 
in which judgment was rendered against the Government of the 
United States growing out of that legislation. 

I consider, therefore, that I would not properly represent the in- 
terests of my constituents upon the Ohio River, if I did not insist that 
the question of a little increased expense in the construction of a 
bridge in a given locality—and that is the only question here should 
not be allowed to change the principles upon which the law of 1872 
was founded. 

My friend from Texas [Mr. REAGAN] must see and my friend from 
Kentucky [Mr. DURHAM] must see that if you change that law in the 
one instance, as to the pivot-draw below the suspension bridge be- 
tween Covington and Cincinnati, you cannot well refuse to grant the 
same to other companies authorized to construct bridges across the 
Ohio River at points lower down the stream. And I feel confident, 
where the variation between high and low water mark runs up to 
fifty or sixty feet—sixty-two feet at Cincinnati, and to a greater ex- 
tent at points below—where such is the fact, it is a matter of vital 
moment that the provisions of this law of 1872 shall be adhered to. 

Let me say just one additional word. I desire to say that the navi- 
gation of the Ohio River is becoming of more and more moment in 
some respects every year; and that these natural channels, these natu- 
ral highways, where there can be no such thing as monopoly, where 
competition is universal, ought not to be obstructed and the naviga- 
tion impaired any further than is absolutely required by other publie 
interests. In this case it is simply a question whether the cities of 
Covington and Cincinnati desiring to erect this new bridge shall be 
required to pay a little more money for that purpose or not. And I 
submit that the question of $50,000 or $60,000 more, in the construc- 
tion of this bridge, is as nothing in the comparison with the magni- 
tude of the interests involved, if anything is done materially to inter- 
fere with the navigation of that river, 

Mr. REAGAN. I yield three minutes to the gentleman from Minne- 
sota, [Mr. DUNNELL. ] 

Mr. DUNNELL. I desire to say bnt a 1 word in support of the 
pending bill, because as a member of the Committee on Commerce I 
took no little interest in the debate that was had upon it before the 
committee and the hearing upon it which was exceedingly exhaust- 
ive. Both sides were permitted a large amount of time to present 
their claims; first, those favoring the bill, and then the opposition to it. 
And while there may be some fancied objections to the construction 
of this bridge, as a member of the committee I became fully satisfied 
that the advan to be derived from its construction very much 
overbalanced all fancied disadvantages which might result from it. 

There has always been, as you are aware, Mr. Speaker, an opposi- 
tion to the construction of bridges over navigable rivers. There has 
never yet been a bridge over the Ohio River or the Mississippi River 
that has not been stoutly opposed ; and yet the statistics of commerce 
following the construction of those bridges show that in point of fact 
those bridges have not operated to the obstruction of commerce. It 
is a fact that just in proportion as these efforts have been made to 
build these bridges the opposition has increased; and yet, I say, his- 
tory does not establish the fact that these bridges are any obstruction 
to the commerce of the rivers. 

There was a time when no bridge was to be built across the Mis- 
sissippi River. It was talked about asa 9 755 national highway, and 
it was declared that no bridge must be built across the river. Very 
many bri however, have been built across it, and yet it is not in 
evidence that those bridges have at all lessened the great value of 
the Mississippi River to the great West. We had a number of hear- 
ings on this question before the Committee on Commerce; and the 
fact has been developed that these bridges have never yet in point of 
fact operated as an obstruction to the commerce of the river. AndI 
do not believe that would be the case in this instance, 
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One fact, Mr. Speaker, bas impressed itself upon me. There is now 
existing at Cincinnati a monopoly. Itisexacting; it is cruel; there 
is a great demand for an inereased facility in the passage from one 
city to the other. The interests of commerce demand it. 

Mr. SAYLER, Will the gentleman allow me to ask him a question? 

Mr. DUNNELL. I have but a moment remaining. 

Mr. SAYLER. I will be obliged to the gentleman if he will state 
what that monopoly is. 

Mr. DUNNELL. The monopoly exists in the existing bridges. 

Mr. SAYLER. There are two bridges now in existence and another 
in process of construction, and the ferries are Tunog 

Mr. DUNNELL. This is opposed by a monopoly which the people 
of those places resist. 

Mr. SAYLER. The gentleman should not make a statement of that 
kind unless he knows it to be true. 

Mr. DUNNELL. I amstating the evidence which was presented to 
the committee, and 1 am justified in making the statement that noth- 
ing was more plainly shown to the Committee on Commerce than the 
existence of a monopoly at that point. 

Mr. REAGAN. In looking at this question as a member of the com- 
mittee and in determining so far as I was concerned the dnty of the 
committee in relation to it, I have endeavored to look at it as a judge 
would look at a cause which he had for trial before him and to de- 
termine it with judicial fairness and justice to all the interests con- 
cerned. I tried to explain in the remarks that I made yesterday to 
the House the basis upon which the conclusion of the committee was 
reached from a fair examination of facts, and to make a presentation of 
facts which no one has disputed on this floor, I recognize the trath 
of what was said by the gentleman from Indiana [Mr. HOLMAN ] that 
the Ohio River is a very t highway of commerce. I recognize the 
further proposition that it is important that we should not impede or 
interrupt its navigation any further than can be possibly avoided 
consistently with the other interests of the country. I discussed that 
question very fully yesterday, and do not therefore feel called upon 
to re-examine it ay. Istated the fact then which I repeat now, 
that from Steubenville to the suspension bridge at Cincinnati there 
are six bridges over the Obio River withont draws on that part of 
the river which is of more difficult navigation than the portion below 
Cincinnati. I stated that the height above the mouth of Big Sandy 
were ninety feet above low-water mark, and the span not less than 
three hundred feet. I stated that all the bridges below the Big Sandy 
were to be of a height of not less than one hundred feet above low- 
water mark and of a span of not less than four hundred feet. I stated 
yesterday, and I call attention to the fact, that in the construction of 
the bridge at Cincinnati, which was commenced as a draw-bridge, 
the United States Government, in the interest of the navigation of 
the Ohio River, required a variation in the plan of the bridge, and 
that it should be one hundred feet above low-water mark without a 
draw, and it is for that act that the Government is charged, as stated 
by the gentleman from Indiana, with some thousands of dollars of 
damages. It was done because it was stated in the report of an able 
and distinguished engineer of the United States, approved by the 
Engineer-in-Chief, that they believed the draw impracticable and 
improper on that river, and that a bridge with two spans of one hun- 
dred and sixty feet each, with draws, would more impede the navi- 
gation of the river than a single span of four hundred feet, 

All these things I stated yesterday, and I simply call attention to 
them to refresh the memories of those gentlemen here who honored 
me with their hearing yesterday. 

Now, in regard to the remark made by the gentleman from Indi- 
ana, [Mr. HOLMAN, ] and that made by the gentleman from Ohio, [ Mr. 
SaYLER,] that if we repeal this law, so far as is proposed by this act, 
we eens the whole question settled by the act of 1872, let me saya 
wo 

The act of 1872, to which reference is made, was that the bridges 
below the wire suspension bridge at Cincinnati should have draws. 
Now it is inquired why we propose an innovation upon that law and 
that it be seers | so far as this bill proposes to repeal it. That 
question is entitled to be answered by reasons satisfactory, and if 
there is not a clear and satisfactory answer to it the objection ought 
to prevail against the bill, and I will undertake to make that answer 
very briefly. As it appeared to the committee on the evidence before 
them in preparing this bill, between the cities of Cincinnati and Coy- 
ington a bridge may be built anywhere from the suspension bridge 
up to the mouth of the Licking River, which is as far above that 
bridge as it is proposed in this bill to build a bridge below it without 
a draw. Now, then, the thing to which I call attention is this: What 
reason is there why a bridge without a draw should not be built be- 
tween these two cities fifteen hundred feet below the Covington bridge 
just as well as fifteen hundred feet above it, and especially when the 
proof shows that a great amount of shipping on the river, whether it 
comes down the river or up the river, lands at Cincinnati above the 
suspension bridge? It was shown that last year five thousand vessels 
landed above the bridge, and but three vessels, those belonging to 
the mail-boat line, below it. Now, if all the vessels land aioe a 
bridge without a draw, what impediment is put in the way of com- 
merce by requiring them to pass under a bridge of similar character 
fifteen hundred feet below, under a bridge without a draw which has 
a span of the same height f 

nt it may be asked, what is the necessity for a bridge there? The 


answer was just made by the gentleman from Minnesota, [Mr. DUN- 
NELL;] I repeat it: It is because there is now a single bridge, owned 
by a monopoly which also owns the only ferry-boat between the two 
cities. It was shown in the testimony before the committee that 
there is a daily average of 9,737 foot-passengers crossing the bridge, 
and 1,900 foot-passengers crossing by the ferry-boats, making a daily 
average of 11,637 5 excluding those passengers on 
horseback and in vehicles, and leaving out all the conveniences to 
commerce, such as cattle, horses, hogs, and other stuff that passes 
there. I showed yesterday the importance of the business and the 
intimacy of the connection between the two cities: 

Now the city of Covington proposes at its own expense, for the pur- 
re of relieving the people of Cincinnati and Covington from the 

urdens of this monopoly, to build at its own cost a free bridge, free 
absolutely to all foot-passengers, and with only certain minimum tolls 
upon other traftic, for the purpose of paying the current expenses of 
the brid It is to be given freely to the people of these two cities. 
Why object to it when we show that commerce can be no more im- 
ed by it than it is by the bridge now existing? Who objects? I 
esire to repeat what the gentleman from Kentucky Mr. DURHAM ] 
says and the gentlenian from Minnesota, [Mr. DUNNELL,] that so far 
as the proof before the committee went nobody objected but.the cham- 
ber of commerce; no organized body; and none of the people of Cin- 
cinnati have objected; nor do I believe that that wise, thrifty, and 
sagacious people would think of objecting to a measure so promotive of 
their own interests. : 

Mr. SAYLER. I ask the gentleman whether a single man from 
Cincinnati ever asked the committee to report this bill; whether any- 
body from Cincinnati ever speared before that committee and advo- 
cated the passage of this bill? I say not a man from Cincinnati has 
ever appeared before the committee to advocate this bill. 

Mr. REAGAN. I will not undertake to answer the question of the 
gentleman in the negative; but I say that no one has appeared before 
the committee to oppose the bill. 

Mr. SAYLER. And I say that there was a delegation of persons 
of Cincinnati who did oppose it, and that there never was a single 
man in favor of it. 

Mr. REAGAN. I do not remember. 

Mr. SAYLER. Unquestionably the gentleman forgets. 

Mr. REAGAN. I will go back to the proposition that the Chamber 
of Commerce of Cincinnati opposed this bill, and that members of 
the Chamber of Commerce are stockholders in this monopoly, and 
one of them a director. It is to their interest to continue a monopoly 
which yields to them the largest dividends, 

Mr. SAYLER. Does the gentleman from Texas mean to say that 
the members of the Chamber of Commerce of Cincinnati are stock- 
holders in the suspension bridge ? 

Mr. REAGAN. I mean to say that some of them are. 

Mr. SAYLER. Will the gentleman mention one? There are a 
great many members of that. board. 

Mr. REAGAN, I will mention two, Mr. Sherlock and Mr, Shinkle, 
and one of them is a director. 

Mr. SAYLER. I do not know anything of their personal connec- 
tion with the bridge, but Mr. Shinkle is from Covington. 

Mr. REAGAN. He may live there, but he is a member of the Cham- 
ber of Commerce of Cincinnati. 

Mr. SAYLER. The idea that all the leading merchants of Cincin- 
nati are stockholders in this bridge is simply absurd. 

Mr. REAGAN. I have not much more tosay upon this subject, ex- 
cept to add that the investigation which I have made of this matter 
induces me to believe that it is purely a question between a monop- 
oly that is to be benefited by defeating this bill and the people who 
will be benefited by the construction of this bridge. Believing this, 
as I think the facts warrant me in believing, I was a little surprised 
to hear my friend from Indiana, [Mr. HOLMAN,] always a friend of 
the people, rise here this morning and advocate a monopoly. 

F Mr. HOLMAN. Iam greatly astonished at the remark of the gen- 
eman. 

Mr. REAGAN. Iam glad the gentleman is. 

Mr. HOLMAN. If the gentleman from Texas still persists in re- 

arding this as a mere contest between Cincinnati and Covington, he is 
Teliberately seeking to deceive the House as to the real ee now 
pending. The question is not between those two cities, but whether 
the whole people from Pittsburgh to Cairo shall be affected in the navi- 
gation of the Ohio River and their business upon that river by the 
construction of bridges of this character, when bridges can be made 
reasonably safe and convenient by an increased expenditure of a 
small amount of money. The question is whether their whole inter- 
ests must suffer to avoid a little apenn in the erection of these struct- 
ures. It is a question affecting the whole people on the Ohio River, 
and the whole interests of those concerned in the navigation of that 


stream. 
Mr. REAGAN. I wish to ask the gentleman whether he means to 
say, either directly or hypothetically, that I desire to deceive anybody? 
. HOLMAN. I cannot expect the gentleman to deceive the 
Honse; I did not intend that, But I do say that the effect of this 
discussion, creating the impression that this is a contest between a 
bridge company and the cities of Cincinnati and Covington, tends to 
keep out of view the main question, which is the effect which bridg- 
ing that river will have upon its commerce from one end to the other. 
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Mr. REAGAN. The trouble with the gentleman is that he did not 
listen to the debate. I discussed with the utmost care the very ques- 
tion which he presents, and had he listened to me it would have saved 
him the trouble of interjecting what he has now done into the de- 
bate. He would know that I comprehended the question distinctly, 
and stated as directly and fully as my limited time would allow the 
very question which he now presents. I showed distinctly that the 
construction of this bridge would accommodate the commerce which 
crosses that river, and that the principle involved is sustained by the 
action of Congress, by the judgment of the Supreme Court, and the 
concurrent desire and judgment of the people. I now call for a vote. 

Mr. WILSON, of West Virginia I desire to ask the gentleman a 

nestion. 

The SPEAKER. The previous question has been ordered, and the 
time for debate by agreement of the House has expired. The ques- 
tion is upon ordering the bill to be engrossed and read a third time. 

Mr. WILSON, of West Virginia. I desire to ask the gentleman 
from Texas whether tbe only reason assigned for departing from the 
requirements of the law of 1872 is not the mere question of econ- 
omy? 

Mr. REAGAN. That is hardly an argument in this case. The real 
argument is the benefit to commence and travel between the two 
cities. The question of cost was mentioned merely as a slight inci- 
dent, but it constitutes no part of the real argument. 

Mr. PIERCE. I would like to ask the gentleman from Texas 
whether this bridge company, under existing laws, has not the fullest 
authority to construct a bridge. 

Mr. REAGAN. With a draw. 

Mr. PIERCE. Was not the only reason given for the passage of 
this bill that it wonld reduce the cost of constructing the bridge ? 

Mr. REAGAN. My friend from Massachnsetts does not take in the 
whole argument. They object to Lane the draw, not because 
they do not want to expend the money but because they do not 
with to destroy the usefulness of the bridge by interrupting travel 
and traffic over it KH the 3 of a draw. 

Mr. SAYLER. ill the gentleman from Texas state how travel 
would be interrupted ? f 

Mr. REAGAN. By the opening of the draw. 

Mr. SAYLER. But the draw is necessary for the commerce of the 
river; and more than the $60,000 or $70,000 which it would cost to 
put in the draw will be lost every day to the people in the immediate 
vicinity of Cincinnati. 

Mr. CONGER. I wish to ask the gentleman from Texas one qnes- 
tion. Why is the provision of a general law forbidding the building 
of all bridges across the river at that point to be repealed? Why 
does the gentleman bring in a bill granting in this particular case the 
privilege of booing a bridge without a draw of proper elevation ? 

Mr. REAGAN. I can be allowed I will take pleasure in answer- 
ing the gentleman. 

Air. CONGER. Why does the gentleman propose to repeal a gen- 
eral law. which was passed, after long consideration, for the general 
protection of the commerce of the river ? ` 

Mr. REAGAN. Ihave answered the question already; but if I may 
be permitted I shall be glad to do so again. It is not the desire of 
the committee to have a general repeal of the law with reference to 
bridging the Ohio River, nor was it their purpose to indicate an opin- 
ion that it should be repealed, We propose to let the law of Decem- 
ber, 1872, stand except as to a free bridge between Cincinnati and 
van ne close to the existing bridge across that river. 

Mr. CONGER. But this bill does not prevent any number of bridges 
being built without a draw. It repeals a law which was carefully 
prepared and was passed after more discussion than almost any other 
measure that has come before this Honse within my recollection—a 
law applicable to all bridges at this particular point, where the rise 
of water is so great as to absolutely require them to have a draw in 
order that steamboats may go throngh at high water. The gentleman 
proposes to repeal in favor of one bridge a general law and to permit 
the building of any number of bridges across there without a draw. 

Mr. REAGAN. It will be limited 

Mr. CONGER. There is no limitation in the bill. 

Mr. REAGAN. It will be limited to bridges between Cincinnati 
and Covington, 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time. 

The question being taken on the passage of the bill, there were— 
ayes 53, noes 95. 

Mr. BROWN, of Kentucky. I cali for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and there were—yeas 74, nays 133, not 
voting 82; as follows: 

YEAS~—Messrs. Ainsworth, Ashe, Atkins, Blount, Boone, Bradford, Bradley, 
John Young Brown, Buckner, Cabell, John H. Caldwell, William P. Caldwell, 
Campbell, Candler, Cannon, Carr, Caulfield, John B. Clarke of Kentucky, Cook, 
Cutler, De Bolt, Dibrell, Dobbins, Dunnell, Durand, Durham, Eden, Evans, Finley, 
Forney, Fort, Freeman, Gunter, Hancock, a Harris, John T. Harris, Har- 
rison, Hartzell, Hatcher, Goldsmith W. Hewitt, Hoskins, Hunton, H Frank 
Jones, Franklin Landers, Lord, Milliken, Mills, Mutchler, Neal, O'Brien, Powell, 
Reagan, Riddle, Roberts, Sobieski Ross, Scales, Sheakley, Singleton, Stanton, Sten- 
ger, Stevenson, Stone, Tarbox, Thomas, Thornimrgh, Robert B. Vance, White. 
ee e James Williams, William B. Williams, Woodworth, and 

NAYS—Messrs, Abbott, Adams, Bagby, John H. Baker, Ballou, Banning, Bell, 


son, 
enderson, Henkle, 
, Holman, Hooker, Hopkins, reys, Hun- 
Kimball, Lamar, George M. Landers, Lane, ham, Law- 
„Lynch, Lynde, Magoon, Maish, Miller, Monroe, Morgan, 
Norton, Oliver, O'Neill, Packer, Page, John F. 1 8 Williau A. Phillips, Pierce, 
Piper, Plaisted, Pratt, Ranay Rea, John Reilly, James B. Reilly, John Robbins, 
William M. Robbins, Rusk, Sampson, Savage, Sayler, Schleicher, Seelye, Sinnick- 
son, Slemons, Smalls, A. Herr Smith, William E. Smith, Sparks, Springer, Stowell, 
Swann, Teese, Terry, Thompson, Throckmorton, Martin I. Townsend, Tufts, Tur- 
ney, Van Vorhes, John L. Vance, Wait, Waldron, Alexander S. Wallace, John W. 
Wallace, Warner, Warren, Erastus Wells, Wigginton, Wike, Willard, Andrew Will- 
jams, Alpheus S. Williams, Charles G. Williams, Jeremiah N. Williams, Willis, Wil- 
shire. Benjamin Wilson, James Wilson, Alan Wood, įr., and Young—133. 
NOT VOTING—Messrs. Anderson, George A. Bagley, John H. ley, jr., Win. 
iam H. Baker, Banks, Bass, Beebe, Blackburn, Blair, Caswell, 4 7 0 ohn B. Clark, 
r., of Missouri, Collins, Cox, Crounse, Danford, Darrall, Poig as, Egbert, Ellis, 
Ikner, Gause; Gibson, Glover, Hathorn, Hays, Hendee, Hereford, Hill, Hoar, 
House, Hurlbut, Jenks, Thomas L. Jones, Joyce, Kelley, King, Knott. Leaven- 
worth, Lewis, Luttrell, Mackey, MacDougall, M , McDill, McFarland, Mo- 
Mahon, Meade, Metcalfe, Money, Morrison, Nash, 


ew, Odell, Payne, Phelps, 
Platt, Poppleton, Potter, Parman, Rice, Robinson, Miles Ross, Schumaker, South- 


ard, A „Strait, Stephens, Washington Townsend, Tucker, Waddell, Charles 
C. B. Walker, Gilbert C. Walker, Walling, Walsh, Ward, Watterson, G. Wiley 
Wells, Wheeler, Whitehouse, Fernando Wood, and Woodburn—82. 


So the bill was rejected. 

Mr. SAYLER moved to reconsider the vote by which the bill was 
an and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


GOLD AND SILVER INTERNATIONAL CONFERENCE, 


Mr. O'BRIEN. I demand the regular order of business. 

The SPEAKER. The morning hour now begins at ten minutes after 
three o’clock, and the House resumes, as the unfinished business of the 
morning hour, the consideration of the joint resolution (S. No. 16) to 
authorize the President to appoint commissioners to attend an inter- 
national conference on the subject of the relative values of gold and 


silver. 

Mr. O'BRIEN. I ask that the joint resolution as amended be read 
for the information of the House. 

The joint resolution, which was read, provides that should the gov- 
ernment of one or more countries invite a conference or convention to 
consider the important change which has recently occurred in the 
relative values of gold and silver, and the adoption of international 
measures for the removal of embarrassments arising therefrom, the 
President of the United States is authorized to appoint ‘three qnali- 
fied persons as commissioners to attend such conference or conven- 
tion. 

It further authorizes the President of the United States to propose 
such conference or convention to the governments of the leading na- 
tions of the world, if he should deem the same desirable. 

Mr. FORT. I understood there was an amendment pending to this 


ter, Hurd, Kasson, Ke! 
rence, Le Moyne, Lev 


joint resolution. 


The SPEAKER. The amendment was adopted. 

Mr. FORT. I have not heard the amendment read. If Iam not 
mistaken, there was suggested an amendment providing that these 
commissioners should serve without pay. 

The SPEAKER, No such amendment is pending. 

Mr. FORT. Has the gentleman any objection to such an amend- 
ment 17 5 offered ? 

Mr. O'BRIEN. I do not yield to have any such amendment offered. 
None was offered yesterday. The resolution itself does not contem- 
plate the appointment of any person who would.require pay. There 
is no money appropriated by the resolution. 

Mr. FORT. Then there should be no objection to my amendment. 

Mr. O'RRIEN. The amendment is entirely unnecessary, and I do 
not yield to have it offered. 

The joint resolution was ordered to a third reading; and it was ac- 
cordingly read the third time. 

The question then recurred on the passage of the joint resolution, 

The joint resolution was rejected. 

Mr. O'BRIEN. Iam entitled, I believe, to an honr to close the de- 
bate, and I have not signified my intention as yet to call the previous 
question. $ 

The SPEAKER. The gentleman was entitled to an hour, but the 
bill has been rejected. 

suggest that the gentleman from Maryland has slept 
on his rights. 


The SPEAKER. The gentleman was entitled to an hour to ere 
on the joint resolution, and the joint resolntion has been rejected. If 
there be no be ginny the Chair will recognize the gentleman from 
Maryland, and that the question shall again recur on the passage of 
the joint resolution. 

Mr. BRIGHT. That question has been submitted to the House 
and the House has rejected the joint resolution. It is too late, there- 
fore, for the mover to speak to a subject which has been determined. 


I object to going back. 

Mr. O'BRIEN; I propose to occupy some time in explanation of 
this measure, 

Mr. BLAND. The gentleman has tested the sense of the House on 
the question and it is now too late for him to go back. 
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The SPEAKER. If objection be made, the question having been 
decided, debate is not in order. 

Mr. O'BRIEN. I enter a motion toreconsider the vote by which the 
ee resolution was rejected, and propose on that question to occupy 
an hour. z 

Mr. FORT. I move to lay that motion on the table. 

Mr. O'BRIEN. But I do not yield for any such purpose, and I re- 

3 request the gentleman from IIlinois to wait until I get 

ugh 


The SPEAKER. The gentleman from Maryland is entitled to an 
hour. 

Mr. O'BRIEN. I yield ten minutes to the gentleman from Massa- 
chusetts, [Mr. SEELYE. 

Mr. SEELYE. Mr. er, since this bill is at most only of aper- 
missive sort, and since the permission is certainly harmless and seems 
to be quite desirable, I should not have supposed any objection would 
be <i against it had I not on yesterday heard the remarks of the 
gentleman from Texas, [Mr. REAGAN,] and having heard them I am 
quite at a loss to know how they weig inst it. The joint resolu- 
tion which as I am informed the Senate without any opposi- 
tion, and which comes before the House with the unanimous recom- 
mendation of the Committee on Coin Weights, and Measures, sim- 
ply authorizes the President of the United States in case any over- 
tures come from any country to appoint commissioners to enter into 
an investigation respecting the recent change in respect to the rela- 
tive values of gold and silver. An amendment of the Committee on 
Coinage, Weights, and Measures proposes to authorize the President 
when it seems desirable to initiate such a measure. 


Now the gentleman from Texas 5752 against this because we are 
a silver- ucing country and a debtor country. If these facts be 
admitted, (and nobody probably will deny them,) they furnish thevery 


argument we need for precisely this commission ; for if we are a silver- 
producing country it is certainly a matter of great interest to us what 
shall be the market value of silver and if we are a debtor nation it 
is a matter of t interest to us how to make our products most 
valuable. And this commission authorizes an investigation respect- 
ing this, and if any noe has an interest in such a commission it is 
the United States. matter seems to me so simple, so desirable, 
so free from objection, that I am unwilling to discuss it. 

Mr. FORT rose. 

Mr. BRIEN. I will yield five minutes to the gentleman from Il- 
linois, [Mr. Fort.] A 

Mr. FORT. Mr. S. er, it occurs to me that this is but one of the 
many measures that have been presented to Congress to rule silver 
out of the currency of the country. This is a proposition to se 
a commission to ramble over the world and hob-nob with the bullion- 
ists of Europe to ascertain what silver is worth. It does seem to me 
that commerce, a thousand years ago, determined that question much 
better than a learned commission can do it now. What do the gentle- 
men propose? What information do they desire? They desire to 
teach this people the relative values of gold and silver. long, sir, 
as silver is demonetized, as long as it is discarded by law, as long as 
it is no longer a legal tender for debts, as long as we do not recog- 
nize it as money by law, why of course its value will fluctuate as 
com with any other metal that is recognized by law. Demone- 
tize gold, provide by law that gold shall not be a legal tender, and 
what will be the result? It will fluctuate in the market just as sil- 
ver does to-day. It will go up and down as compared with whatever 
is a legal standard, just as much as silver. 

Now, sir, what is this commission to do? Travel abroad, the gen- 
tleman says, without pay, to ascertain what they may learn on the 
board at New Tork; what they may learn in London by telegraph in an 
instant. What attention will commerce pay to the going and coming 
of this commission? Will they establish the values ill they con- 
trol the values? Will they advise us what silver will be worth if it 
is al tender or what it will be worth if it is not a legal tender? 
For, sir, it occurs to me that all we desire to do, if we are willing to 
do that, is to provide that this silver shall be a legal tender, as it was 
a legal tender before the act demonetizing it was passed; and then 
by law its value will be fixed and it will again rise to very near par 
with the other precious metal. 

Iam not disposed to entirely di the value of information 
that may be gathered by commissions. We have had one learned 
commission 3 our on continent since the sitting of the 
Jast session of this Congress. So far we have not had their report. 
When that is made, we may be enlightened to some extent about the 
relative quantities of silver this country has produced. But, as far as 
I know, when we have learned that, we will have acquired no knowl- 
edge that will be of any practical benefit to us. In my judgment, 
everything that looks to acknowledging that silver is not money, 
that silver is not a valuable metal with which we shall be allowed to 
pay our debts, is acknowledging that we must be compelled to pay 
in gold and not in silver; and for one I am not willing here or e 
where to concede that. All these schemes, all these projects have in 
view the continued demonetization of silver. 

Mr. O'BRIEN. I now yield ten minutes to the gentleman from 
New York, [Mr. CHITTENDEN.) 

Mr. FORT. I would like to know by what right the gentleman 
e ee fee ere wn, feet and give the floor to the dis- 
tinguished gentleman from New York. 


5 SPEAKER. The time of the gentleman from Illinois has ex- 
è Mr. FORT. I thought I had the floor. I desire to raise the point 
of order—by what right the gentleman from Maryland can take me 
off the floor. 

The SPEAKER. The gentleman from Maryland made a motion to 
reconsider and had an hour. The gentleman from Maryland stated 
that he yielded ten minutes of his time to the gentleman from Massa- 
chusetts, [Mr. SEELYE,] which that gentleman occupied in whole or 
in part. Then he yielded five minutes to the gentleman from Illinois, 
[Mr. Fort.] The gentleman from Illinois [Mr. Fort] was recognized 
in the hour of the gentleman from Maryland. 

Mr. FORT. I understood that the gentleman from Maryland 
abandoned the floor and that the Speaker recognized me, 

Mr. O'BRIEN. I did not abandon the floor. 

Mr. PAGE. Iaskunanimous consent that the gentleman from Illi- 
nois may proceed, and that the time he occupies be not taken out of 
the time of the gentleman from Maryland. 

Mr. CHITTENDEN. I believe I have the floor. 

The SPEAKER. The gentleman from New York [Mr. CHITTEN- 
DEN] has the floor. 

Mr. PAGE. I ask unanimous consent that the gentleman from Tli- 
nois be allowed to complete his remarks. 

Mr. O'BRIEN. I refuse vat byt | of that kind. I have yielded to 
the gentleman from New York, [Mr. CHITTENDEN. ] 

The SPEAKER. The gentleman from New York will proceed. 

Mr. CHITTENDEN. Lhope, Mr. Speaker, that the objections made 
to an international monetary conference will not prevail. In framing 
his objection yesterday the gentleman from Texas [Mr. REAGAN] re- 
minded us of very old Chinese walls against outside barbarians, and 
in his argument he appealed to the highest statesmanship. Well, 
now, Mr. Speaker, I think the gentleman’s highest statesmanship on 
this question may be likened—I hope without the least offense—to 
the inconsiderateness of a man who should propose with one oar to 
row a boat up the rapids of the Niagara River or against a dead beat- 
ing sea. We cannot cut the nerves and currents of the commerce of 
this continent and turn them back just as we come to the edge of the 
ocean. Our currency standard is inseparably connected with the 
commerce of the world, and any man here or elsewhere who hurries 
to accept a contrary opinion or to act upon a contrary opinion will 
find himself mistaken. At this very hour the experts of the world 
are studying with profound interest and care the necessity for hold- 
ingan international monetary conference, while this House passed, 
pell-mell, eight or ten days ago, withscarcely an hour fordebate, upon 
the whole subject, as if they understood if perfectly. And now here 
comes a perfectly reasonable, cautious, and statesman-like proposition 
from the Senate, which the great commercial powers of the world are 
in strict harmony with, for the appointment of a monetary commis- 
sion, and it is proposed to dispose of it as we passed the silver bill 
the other day. 

Now, Mr. Speaker, for my part I do not understand how the Repre- 
sentatives of a commercial ple like ours, whose relations to the 
commerce of all the civilized nations are vital and becoming every 
hour more intimate and important—I say I do not quite understand 
how it is that men of intelligence and ity come here and act upon 
such questions of vast import from blind prejudice. I appeal, Mr. 
Speaker, to the common sense and conscience of this House to meet 
this question with that manly respect it deserves. It does intimately 
connect with every commercial nerve and current of civilized com- 
merce. At this moment the most eminent French experts, the most 
eminent commercial men of the English nation, and most eminent 
men of the German Empire, are intensely and deeply interested in the 

neral subject. Unless we who compose this House of Representa- 

ives of the people of the United States are disposed and willing to 
trifle with one of the grandest questions which concerns the commerce 
of the world, this question of a new currency standard cannot be de- 
cided here without graye consideration. The conference proposed is 
eminently fitted to the exigency. Its purpose is clear; there is no 
trick about it; it simply proposes to call together the most eminent 
men to secure unity of action. 

I have spoken, Mr. Speake; with more earnestness and with more 
voice than I intended, but could not helpit. Iam perfectly amazed 
that anybody here is willing to trifle with a question so vast and far- 
reaching as this. 

Mr. O'BRIEN. I yield five minutes to the gentleman from Mis- 
souri, [Mr. BLAND. ] 

Mr. BLAND. At the last session of this Congress, while this ques- 
tion was pending in this House, it was urged on the part of those op- 
posing the remonetizing of the silver of this country that no action 
should be taken in this House until a commission had been raised to 
report upon that subject; and for the purpose of advising this House 
and the country as to the propriety of this measure, a commission 
was authorized by Congress, and that commission will be ready to 
report in a short time. 

his is simply asking a little further delay and postponement. If 
this resolution is the opposition to remonetizing silver will ask 
us to wait until this commission has reported. Another objection to 
this resolution is that it seems an abdication on the part of Congress 
of its jurisdiction and discretion over this whole subject, and a trans- 
fer to the executive department. The resolution does not simply re- 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


549 


quire this commission or authorize it, but leaves it in the discretion 
of pat cece of the United States to organize it or not, at hisown 
free will. 

This silver question has been debated for the last year, both in 
Congress and out of Congress, and after we have remonetized silver 


and taken the initiatory and shown a determination to go back and 
resume specie payments where we left off with the double standard, 
it will be time enough for this Government to ask a commission upon 
this subject, 

Let us take a step as a nation first. Let us act upon our own re- 
sponsibility on this question, and then ask other nations to comply 
with our reasonable demands. It is simply a question before the people 
of this country and othernations, whether one-half of the money of the 
world shall be stricken from circulation and values reduced one-half ; 
whether a man who owes a hundred dollars and whose for his 
work amount to 8100 a month, so that he can pay his debt by one 
month’s work, shall be required to work two months to pay his debt 
because of the reduction of the value of labor induced from asecarcity 
of money, and whether that rule shall apply to all the debts of this 
nation. It is simply requiring a double amount of work or produce 
to pay the debts due in the civilized world. I hope this Government 
will act independently of foreign nations. We have had enough die- 
tation from foreign powers upon this subject. Let us go back and 
remonetize silver. 15 believe it was at the instance of foreigu emis- 
saries that silver was demonetized. 

The objection I have to this bill is that it involves the delay and 
postponement of this subject, when the people of this country are de- 
manding action by this House and the other branch of C And 
I will say that in my opinion that is the object of this joint resolution, 
to give some excuse, to afford some plea for stifling the voice of the 
people of this country. I stand here in opposition to any measure or 
any proposition that proposes to postpone the desire of the poria of 
this country, and to continue to grind men into the dust at the dieta- 
tion of monopolized capital. If the Senate desire to thus postpone 
action on the silver bill, let it not be said that this House has con- 
curred with them in ing this resolution for that purpose. I hope 
this House will afford the Senate no opportunity of shifting upon us 
the responsibility of delay in this matter. This House the 
silver bill by over two-thirds majority. Let us stand by that record 
and demand that the Senate shall act upon it or take the sole respon- 
sibility of their non-action, We will not share any of the nsi- 
bility of their shortcoming by telling them to postpone the subject 
till all nations give their assent. 

[Here the hammer fell. 

The SPEAKER. The time of the gonan has expired. 

Mr. MONROE. With the consent of the gentleman from Maryland 


[Mr. 1 N would ask that the joint resolution be again read. 
Mr. O'BRIEN. I have no objection if the time does not come out 
of my hour. 


Mr. MONROE, The debate will 
if the joint resolution be again 
The joint resolution, as amended, was read. 

Mr. O'BRIEN. I will merely say to the House that in my opinion 
this is not so important a joint resolution as the advocates of the 
silver standard would seem to indicate by their opposition to it this 
morning. As I take it, the proposition is in its nature merely an in- 
vitation for a conference of the scientific men of the world, so that 
we may arrive at some definite opinion in regard to the variation of 
value in the gold and silver currency of the world. It seems to me 
it would be the part of wisdom to invite a discussion of this character, 
which will throw light upon a question in regard to which it is agreed 
there is no one now able to speak with any direct authority. There 
are differences of opinion among men of the different nations of the 
world in regard to the propriety of making silver a standard of value. 

At present in this country we have but a single standard, but an 
effort has been made by the bill which passed this House a few days 
ago to create a second standard; I might say a third standard, be- 
cause the greenback is just about as mach a standard of value as ever 
silver can be made. I have taken the opportunity which has been 
presented by the discussion of this joint resolution to endeavor to as- 
certain whether it would interfere im any respect with those who ad- 
vocate the silver standard, if a conference of this kind were to take 
place. I have arrived at the conclusion that it would be decidedly 
for the advantage of all those who advocate a silver standard to have 
the light of the wisdom and experience of the world rather than that 
they should continue to stumble on year by year as they have done 
for the last few years in advocacy of what, at most, is but a phantom 
and a chimera. 

I have inquired of the Director of the Mint and the superintendent 
of the coinage of. this country in regard to his opinion upon this sub- 
ject, and I have it in writing here before me. He states if there is 
to be a silver standard, then it becomes almost imperatively neces- 
sary, in order that the two standards may not vary and that money. 
whether in gold or silver, shall have equal value, that international 
legislation shall take place. That can only be accomplished by the 
concurrence of the different nations of the world. 

My friend from Texas [Mr. REAGAN] suggested yesterday that the 
country should assume an independent attitude upon this subject. 
Sir, I will remind him that this country is just as subject to the ac- 
tion of the great nations of the world upon this question of gold and 


on more intelligently I think 


silver standards of value as it is in any matter of commerce. Indeed 
it may be safely asserted that the value of silver in this country to- 
day is only known when we know its price in the London market. 
ido not think that, to say the least, there is any great improprie 
in asking that this conference of the scientific men of the worl 
should be had upon this question, so that we may have the benefit of 
their great experience. There is no bugaboo in this proposition that 
should startle every man who is an advocate of the rag-baby or of sil- 
ver money. There is nothing here that will involve the resumption ~ 
of specie payments either to-morrow or next year, It is merely say- 
ing that we would like a conference of this kind to assemble in order 
that those men who are in favor of the silver standard may be con- 
vinced of the impropriety and error of their way. 
If they are unwilling to have this light, if they would rather 
on as blind men stumbling in the dark until they bring upon 
country Sanger of which they have no knowledge, then let them 
vote down this joint resolution. For one, I propose that the ques- 
tion shall be presented fairly to the House, that there shall not be a 
snap judgment, as it were, taken upon it by men without a single 
idea either of the merits or demerits of this joint resolution. There- 
fore it is that I have invoked the discussion which has taken place 
upon the motion to reconsider. 
Before I yield to others, I will ask the Clerk to read the letter from 
the Director of the Mint to which I have referred. 
The Clerk read as follows: 
7 TREASURY DEPA: 
OFFICE OF THE DIRECTOR OF THE MINT, 
January 9, 1876. 
Sin: Your dispatch of current date, stating that Senate Resolution No. 16, 5 5 
viding for an international convention “to consider gold and silver and the 
embarrassments growing out of their different values,” has been by go 
Ss aerma pa and requesting my views on the propriety of such conference, has 
The e ce of the past clearly demonstrates that a double which 
Ete t ras A ctrealation of gold and slvr coina wih un- 


it be practicable to bring this about at all, it can be accomplished only 
Th yest is — of sufficient importance to justify and require 
su un one en an 

such a conferenos a8 soon as the same can be brought about = 


respectfully, 
* y H. R. LINDERMAN, 
Director of the Mint. 
Hon. WILLIAM J. O'BRIEN, 
Acting Chairman Cominittes Ooinage, Weights, and Measures. 


Mr. O'BRIEN. In the absence of the rea from Iowa, [Mr. 
Kasson, ] to whom I had pro to yield, [ yield five minutes to the 
gentleman from New York, Mr. HEWITT. 

Mr. HEWITT, of New York. Mr. S er, I was very much sur- 
prised that the opposition to this resolution should have come from 
the same quarter as the advocacy of the Bland bill remonetizing 
silver. The advocates of that bill seem to think that this resolution 
is in some measure antagonistic to the proposition that silver shall 
be again made a legal tender. On the contrary, if silver is again to 
be made a logal tender in the United States, it is indispensable that 
there should be an agreement among the leading commercial nations 
of the world as to the relative value of gold and silver in order that 
the latter may maintain its position as legal tender. The reason is 
very obvious. If we alone undertake to give a definite value to 412.8 
grains of silver and call it equal to a dollar in gold, when it is not 
worth so much, we must buy all the silver of all the rest of the world 
S sell all the gold which we now have or are likely to haye in cir- 
culation, 

Under these circumstances—because we area silver-prodncing nation 
and because we want it to bring a good price—because we want to 
pay our debts with silver—it is indispensable that there should be an 
e rad among the commercial nations as to the ratio of converti- 
bility between gold and silver. 

Up to a very recent period there has been a double standard of value 
among all the nations of the globe, with the exception of England. 
But within five years Germany and the Scandinavian nations have 
discontinued the use of silver as a standard of value. As a con- 
sequence the value of silver has been disturbed, falling at one time to 
47 pence per ounce and rising again to 58 pence per ounce. It is quite 
obvious that a metal which is undergoing these rapid fluctuations is 
unsuitable as a standard of value; and it is the opinion of every po- 
litical economist who has studied this question that only by agree- 
meat among the commercial nations using gold and silver as money 
can we re-establish that stable ratio of exchangeability which for 
more than two hundred years has existed between gold and silver, and 
which is essential, if a double standard is sought to be established. 

Now at the present time the leading advocates in Europe of the re- 
establishment of the double stan are Mr. Ernest Seyd and Mr. 
Henri Cernuschi. The latter gentleman, who is to-day in the city of 
Washington, is the most eminent and probably the most learned ad- 
vocate now living of the remonetization of silver. And itis his mis- 
sion here, as he has e e it throughout Europe, to urge the ne- 
eessity of bringing about this international conference in order, if pos- 
sible, to come to some ment as to the convertible value of gold. 
and silver. Itis in order that silver may be re-introdaced, as it is 
possible it will have to be, into the commerce of the world as astand- 
ard of value that this co: nce is indispensable. 
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Gentlemen seem to fear that if these commissioners should be ap- 
pointed they are going in some way to bind the United States to 
unprofitable engagements to sell out the interests of this country. 
Why, Mr. Speaker, the resolution on its face purports only to be what 
it is in reality: a proposition for a conference to ascertain whether an 
agreement can or should be brought about. Of course such an agree- 
ment, before it can be effectual, must be the subject of treaty between 
the nations concerned; and the whole matter will come before us in 
a definite and distinct form before it can be finally concluded. But 
before such treaty can even be initiated, it is absolutely indispensa- 
ble that the various nations whose interests are bound up in this 
question (and none so much as the people of the United States, from 
the fact that they are to-day the great producers of silver and there- 
fore want to have it assume a stable value) shonld arrive at some 
basis npon which the diplomatic negotiations may p „So as to 
reach an adjustment of this diffienlt question, which has disturbed 
the finances of England with reference to India and which has brought 
about in the East Indies a panic second only to that which we had in 
1873. It is absolutely indispensable that the subject should be dis- 
cussed in all iis bearings and a conclusion reached in the shape of an 
advisory report, nothing more, which may make intelligent legisla- 
tion possible in this country as well as throughout the civilized globe. 
In no other way can the objects aimed at by the advocates of the 
Bland silver bill be reached. The passage of this bill is essential to 
the success of their plans, if success be possible, and I am, as I said 
before, quite at a loss to comprehend the grounds of their opposition 
to a measure which looks to placing the continued use of silver as 
money upon a stable basis, by agreement among the leading commer- 
cial natious. Whether with such agreement the maintenance of a 
double standard of value is possible may well be doubted ; but with- 
out such agreement it issarely impossible; and if the Bland billshould 
be peste into a law, we shall simply put the United States in the 
same category with India and China, and step back two centuries in 
the march of pro, 

Mr. O'BRIEN. I yield five minutes to the gentleman from Texas. 

Mr. REAGAN. Mr. Speaker, I stated yesterday without elaboration 
my general objection to the passage of this resolution. The five min- 
ntes allowed me to-day will not permit me to enter at all into the 
general subject. I have listened to the reading of the pending propo- 
sition with some degree of interest and curiosity; and I have also 
listened to the distinguished gentlemen who have advocated it to hear 
the explanations which might be given of its purpose. The only ex- 
planation which has been offered to us is that of the chairman of the 
committee himself, who states the purpose of this commission to be 
to ascertain whether scientific men can devise a plan for reaching a 
standard based upon both gold and silver. 

I have neither time nor opportunity to enter into a discussion of 
the question as to the practicability of this double standard. I will 
only say that in my view it would be just as practical and feasible a 
work for us to appoint a commission of scientific gentlemen to make 
corn and wheat invariably of the same value. Commerce regulates 
such questions, Commerce regulates the value of money. The rela- 
tive value of gold and silver is controlled by the commercial interests 
of the world. The report of the Director of the Mint shows us in 
tavle 15 the relative value of gold and silver from 1760 to 1876. It 
also shows that the average relative value of gold and silver from 
the establishment of the money system of the United States in 1792, 
down to 1876, was about 1 to 154—about the rate which we fix. Of 
course there have been some variations according to the exigencies 
of the times and the necessities of commerce; but this is the general 
rate. What we need to do is in the spirit of the Constitution to 
recognize gold and silver as the currency of the country, and let their 
value regulate itself. 

Ik the object of this commission is to try to find scientific men who 
can make one standard of value of gold and silver, I advise the aban- 
donment of it as atterly and hopelessly impracticable and never be- 
lieved, so far as I know, by any theorist on the subject to be practicable. 

I said that I did not understand this resolution. Tu the first place 
we invite the other powers of the world to propose a commission of 
this kind to us. That is the joint resolution which came from the 
Senate. Why we are advised to do so I am not informed. No mem- 
ber has informed us what induced us to invite the other powers to 
propose such a conference. The committee of this House, it seems to 
me with more dignity and propriety, have added to the joint resolu- 
tion a provision proposing a commission by this country itself. A com- 
mission to do what? To discuss what? The joint resolution says to 
invite a conference or a convention to consider the important change 
which has recently occurred in the relative values of gold and silver, 
and the adoption of international measures for the removal of embar- 
rassments arising therefrom. Which one of the changes that recently 
occurred is it proposed to investigate? Is it the manner by which the 
silver dollar of 112} grains fell from over 100 to 98.86 from 1573 to 
1874, falling to 96 cents in 1875, and still further in the first seven 
mouths of 1876 to 89 cents; or is it the chan 

The SPEAKER. The gentleman’s time has expired. 

Mr. REAGAN. Lask the gentleman from Maryland to allow me to 
finish my sentence. 

Mr. O'BRIEN. Certainly. 

Mr. REAGAN. Or is it the other change by which its value sprang 
back to its original standard since the time of the introduction of this 
bill? Which of these changes is referred to! 


Mr. O'BRIEN. I now yield for five minutes to the gentleman from 
Towa, [Mr. Kasson. ] 

Mr. KASSON. I hardly know, sir, that anything which may be 
said touching the merits of this proposition will be addressed to a 
House in that mood which would them to give practical effect to 
suggestions on either side, and that, owing to the fact that prejndices 
have been brought into existence which, { think, have ledto a misun- 
derstanding both of the object and the purpose of this joint resolution. 

What is it that is proposed? First, in view of the fact that foreign 
nations are considering this question with reference to an interna- 
tional conference, it authorizes this Government to meet them in such 
conference, if proposed by them, by three commissioners; and, sec- 
ond, by an amendment of the Honse yesterday it gives authority to 
this Government to invite such conference. That is the whole extent 
and scope of the joint resolution. 

Is it worthy of consideration by this House? Is the House dis- 
posed to recognize that there is no interest in the world connected 
with the question of money in gold and silver except that limited 
between the two oceans and within the jurisdiction of the United 
States? Does the action of any foreign government affect the gold 
or silver product or the gold or silver value of the United States? 
I affirm, and I believe it is not denied, that the question cannot be 
separated from the action of other governments; that if the govern- 
ments of Europe demonetize silver it throws a flood of foreign silver 
into this country that prostrates values beyond recovery for years, 

Let me show gentlemen how it has operated, for I have made this 
anbject a study for some eight years. The Latin union, so called, 
was created in Europe to save the silver-money interest of France and 
neighboring countries, and limiting the coinage to be produced to 
prevent one of those countries from flooding the other with silver, 
thus prostrating values. Franee demanded that conference and com- 
bination with other countries to save her bimetallic currency, 

Now, the advocate most frequently quoted by gentlemen on this 
floor who passed the bill the other day, and whom I should not refer 
to by name had not the honorable gentleman from New York done 
so, Mr. Cernuschi, has advised gentlemen on this floor that the safety 
of the bimetallic system depends upon the co-operation of Enropean 
nations with this conntry. Therefore, Mr. 5 those gentlemen 
who say they are against the demonetization of silver come directly 
in conflict with historical precedent and the assurances of their own 
friend which have been recently made to numbers of us upon this floor. 

Mr. BANKS. But why does the gentleman support it? 

Mr. KASSON. I support it for the simple reason that it seeks to 
obtain that information for which we have been asking for months 
on this floor, namely, can you fix such a relative value between 
gold and silver as will prevent foreign nations from destroying the 
utility of our silver money by so cheapening it as to expel all gold 
from the country and make us the reservoir of all the refuse silver 
of Europe? I ask it still farther, sir, for the reason that if we can 
establish that relative value in combination with other countries we 
are increasing the metallic currency of this country by adding silver 
to gold. The whole question hinges upon the establishment of such 
relations between gold and silver that we can adapt both the stand- 
ards in this country. I avow myself for the resolution if that result 
can be obtained. 

[Here the hammer fell] 

Mr. O'BRIEN. I yield two minutes to the gentleman from Ohio, 
(Mr. 8 

Mr. MONROE. Tam one of those who have accepted the arguments 
of the great writers in favor of a bimetallic standard ; and in aecord- 
ance with this result of my reflections upon the subject, I voted the 
other day for the restoration of the legal-tender silver dollar, believ- 
ing, from all the information I then had before me, that with the bnoy- 
ancy which the value of silver had recently exhibited in the market 
we could safely restore the dollar, expecting it to maintain its valne, 
especially when we consider the additional firmness that would be 
given to that value by our own legislation. 

But, Mr. Speaker, I do not feel compelled because I am an advocate 
of the bimetallic standard to vote for that reason against this reso- 
Intion. I deny the right of any gentleman to say that consistency re- 
quires of me, because | am a friend of the double standard, that there- 
fore I must oppose this resolution, On the other hand, I fully expect 
that the result of the inquiries which a commission of this kind should 
make would be to restore silver to the favor of the civilized world as 
money. I expect that commission, when appointed, to be a fair one. 
IL expect it to go out simply forthe purpose of ascertaining the truth; 
and when the trath is attained, I expect it will be found favorable to 
the restoration of silver as a standard of value, 

I do not understand the joint resolution which is now before the 
House as containing one word which is at all hostile to the restoration 
of silver as money. It speaks of silver in the same terms in which it 
speaks of gold. We have no more right toinfer that the resolution is 
hostile to silver as a standard than to infer that it is hostile to gold. 
As a friend of the bimetallic standard, I shall give my vote for the 
resolution. 

[Here the hammer fell.] 

Mr. O'BRIEN. I yield one minute to the gentleman fiom Ohio, 
(Mr. GARFIELD. ] 

Mr. GARFIELD. During all the discussions which we have had on 
the silver question, I have held that under proper regulations and 
restrictions a silver currency could be maintained. It is becoming 
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clearer to my mind every day that this can be safely done only by the 
concurrent action of several leading nations of the world. The pend- 
ing resolution asks for such concurrent action, not to delay our legis- 
lation, but to lay before us an intelligible statement of the great 
leading facts as they exist in the different countries of the world in 
relation to this extremely important and interesting question, the 
relation of silver to gold. I hope this joint resolution will pass, and 
that we shall avail ourselves not only of this but of all other means 
of obtaining all the light we can upon the question. 

I think 1 can contribute in one minute, if the House will allow me, 
something of value on this general question. I do not know that all 
of the members may have seen a very interesting and valuable let- 
ter written by our minister to France to the State Department a few 
weeks since, in which he states the case as it is now being argued in 
the legislative body of France. I ask that this letter may be printed 
in the RECORD for the information of members. ; 

A MEMBER. Let it be read. 

Mr. GARFIELD. I should be very glad to have it read, but there 
is not time to read it without unanimous consent. It shows the con- 
dition of the controversy at the present moment in the chief silver 
countries of the world. 

The SPEAKER. The gentleman from Ohio asks unanimous con- 
sent that the letter which he has indicated may be printed in the 
CONGRESSIONAL RECORD. Js there objection? 

There was no objection. The letter is as follows: 


Wasnmorox. D. C., December 21. 
Minister Washburne bas seut to the State Department an interesting summary 
of the present status of the silver controversy in France. The following is the 
text of the paper: 
LEGATION OF THE UNITED STATES, PARIS, 


Sm: The rapid and growing depreciation of silver, which had for some time at- 
tracted the attention of the principal economists and financial men of is 
now becoming a matter of serions uneasiness to the governments that have the 
largest 8 of silver currency in the world. I mean America, France, Ger- 
many, and England, the last named for her Indian empire. 

The question is of such vital importance, it threatens to assume such yast pro- 
portions, and is, in so many respects, connected with the measures at present under 
consideration in our country regarding the resumption of payments, that I 
have thought it would not be uninteresting to you to know how it is presented in 
Europe and what solutions the most competent French economists propose for a 
crisis whose consequences might prove disastrous for the whole commercial world. 

The European states may ivided into two c th regard to metallic 
currency ; t which have adopted gold alone for their monetary standard, and 
those which use both a gold and a silver standard. The first are E d, Ger- 
many, (the latter since the lst of January only,) and Holland. It may be noticed, 
however, that while England recognizes no other legal than gold, her im- 
mense Indian empire has no other currency than silver. The second cless com- 
prises France, 3 Belgien, Switzerland, and Greece. To these we should, tem- 
porarily at least, a Germany; for though the German Empire has begun to with- 
draw its various silver coins, and has decided by law that on amd after the Ist of 
January of the present year the gold mark shall be the only legal tender, it has, 
nevertheless, authorized, foranindeterminate lapse of time, the ciroalation of thalers. 

Eussia and Austria, which are both doomed to paper currency for a long time to 
come, need not be taken into consideration. 

The bimetallic or double-standard system can evidently subsist but by the as- 
sumption of an unvariable ratio between the value of gold and that of silver. In 

France, that ratio was determined by a law of the year XI, (It,) which is the 
basis of the French 8 system, and which lished for the relative value 
of gold and silver the ratio of 1 to15}. This means that to have in silver the equiv- 
alent of any given weight of gold we must multiply that weight by 15}. 

The French ratio was successively adopted by the six above-named states, and 
during a long time the value thus settled underwent very slight variations. When 
gold was discovered in California, it was believed in Europe that this metal would 
suffer a certain depreciation. and various measures were resorted to in order to avoid 
the impending danger. Holland even went so far as to declare that should no 
more be a legal tender, but after a short perturbation the relative valne of the two 
aner wee brought back to its former state, and the ratio of 154 to 1 remained 
une i 

It aris not until 1867 that this ratio began to experience variations detrimental 
to silver and favorable to gold. Eighteen hundred and sixty-seven was the year of 
the universal exhibition at Paris. On that ion an international monetary 
conference was held there, the great object of which was the investigation of the 
means of establishing monetary unity. The conference, in which nearly all the 
civilized conntries, the United States among others, were re nted, and to which 
men eminently skilled in financial matters had been called, gave a large majority 
in favor of the adoption of gold as the sole monetary standard. From that moment 
the valne of silver began to decline. At first the depreciation was very slow and 
hardly perceptible, but by degrees it went on accelerating. In 1872 it was as yet 
but 2 per cent.; in 1873 it had become 1 percent. more. In the course of the latter 
year the French government, in hopes of preventing, or at least restraining, the 
further depreci n of silver, determined to restrict the coining of that metal. 
This measure, which was contrary to the spirit if not to the letter of the law of the 
year XI, (for till then any denizen had a right to send to the mint for coining as 
much metal as he chose,) produced an effect quite the reverse of what was expected ; 
tec Puch of silver continned declining, and in 1874 its depreciation with regard to 
gold was + cent. 

At that time other events took place which seem also to have essentially contrib- 
uted to the depreciation of silver. 

Germany, whose metallic currency bad, up to 1870, been almost entirely limited 
to silver, tinding herself after the conclusion of peace possessed of an immense 
capital, resolved to unify her monetary system and adopt gold as the sole standard. 
She therefore ordered that none of the foreign coins, of which a number were 
in free circulation throughout the empire, should thereafter be a legal tender, called 
in the florins and otber silver coins of Southern Germany and of the Hanseatic 
cities, decreed that on and after the Istef Jannary, 1876, the sole legal tender should 
be the gold mark, and coined gold, pieces of ten and twenty marks, to the amount 
of 1,200,000,000. In order to complete this reformation, it would bave been neces- 
sary to call in all the thalers then in circulation; but as their total amount is equal 
to 740,000,000 francs and as the sudden withdrawal of so great a mass of meta 
presents difficulties of all kinds, Germany has decided to accomplish it gradually, 
and has therefore retained the thalers as & legal tender, assimilating them, however, 
to gold pieces of three marks, and adopting for their value with regard to gold the 
ratio of 1 to 15}, accepted by the bimetallic so that every thaler, now worth 


States, 
three marks, weighs, 15} times as much as the three-mark gold piece. 
Therefore, thou monometallic system, and declaring 


gh adopting as a principle the 


the thaler to be a provisional currency, which is retained, but not allowed to be in- 
creased, y belongs de facto to the class of bimetallic states, since the thaler, 
or silver mark, and the gold mark are, in that country, exchangeable at par. The 
consequences of such a state of things were not slow to appear. As the value of 
silver abroad was everywhere declining, while it suffered no depreciation at home, 
the German bankers exported German gold to meet their pnas in foreign coun- 
tries, and kept the German silver for their liabilities at home, so that the govern- 
ment was obliged to buy and import its own gold, with which it paid for the silver 
called in, and then sell that same silver ata loss. 

Such being the situation, all the bimetallic states had reason to fear that Ger- 
many might send to their mints the silver she withdrew from her own circulati 
and which she could dispose of only at a heavy loss in London, the great mart o 
the metals of the world. 

In fact, at that time, 1874, silver, which was then, and still is, a legal tender in 
France, Belgium, Italy, and Switzerland, 
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could in no case 
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mage. Such an agreem: hin 
step toward the adoption of gold as the sole standard, since the measure 58 
inst silver alone, while leaving the coinage of fold completely 3 
to what its authors ex- 
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w par. In 1875 a second conference of the Latin Union fixed the limit of the 
of silver in the four states at 150,000,000 francs for that year. Neverthe- 
e decline continued. It had reached 8 per cent. when the conference held its. 

esting at ec Gare! of the present year. No other remedy was sought 
than that which been attempted so far, and the amount of silver coinage. 
as still further reduced for 1876. France was allowed to make five-frane pieces 
to the amount of 54,000,000 francs instead of 75,000,000, which bad been author- 
back eR 9 nord francs instead of 50, 
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ination 
much more rapidly this time than pestis iy. In the space of two months it lost 
fference between the and the legal 
value of the metal reached 12 and 13 per cent. 

Such was the state of things when the new chambers of France met. One of the 
first acts of the new minister of finances was to present a bill empowering the gov- 
ernment to restrict the of silver in so far as it might be necessary, 
l itself to the full extent of the right granted to France 
convention, It must be observed, in fact, while the conven- 
a maximum amount of coinage, it establishes no minimum, aud 
that in 1874 and 1875 France coined the maximum allotted to her only because her 
laws did not allow her to Ao otherwise. 


y . 
tained by the financial men and economists of Europe. 

On one side stand the monometallists, or champions of gold as the sole monetary 
standard; on the other, the bimetallists, or supporters of the old system of the 
double standard. Among the former are Messrs. Louis Bamberger, of Berlin; 
Max Wirth, of Vienna; Frère Orban, of Brussels; Feer Herzog, of Berne, and in 
Sa uae 5 De Pariea, inp he eg Frédéric an aged 
Beaulieu. principal are, on, Economist; in Paris, the 
Journal des Débats, and the Beonomiste. : 

On the other side are Messrs. Malon, minister of finances in Belgium; Laveley 
and Allard, of Brussels; Count Sclopis, of Turin; Léon Say, Magne, Wolowsky, 
André, Courcelle-Seneuil, and Henri Cernuschi, of France. The principal organs 
of this group are the Siécle and the R4publique Francaise. 

The theory of the monometallists may besummed up as follows: The first cause 
of the perturbation now in the mone’ market is the superabundant 
production of silver, The mines of the New World, by pouring in upon us tons of 
this metal at the very time when the co of silver is restricted in almost every 
country, have produced such a difference between its value and that of gold that 
the balance is irretrievably destroyed. Every attempt, moreover, to tain a 
constant ratio between the values of the two metals, both of which are subject to 
80 many causes of variation, must always prove utterly useless. There exists but 
one remedy of real efficacy for the state of things created by the bimetallic system. 
We must completely abandon that system adopt gold as our sole monetary 
standard. On that condition only we shall be able to extricate ourselves from the 
dangers and difficulties of two metallic standards legally exchangeable at par, 

VVV the other, and at the same time 

To these arguments, which the very able economist of the Journal des Débats, Mr. 
Leroy Beaulieu, advances with great force, and which M. de Parieu presented in 
the senate with all the authority of his long experience in financial matters, the 
imetallists oppose the following answer : 

Itis not the superabundant production of silver that has caused the rba- 
tion; itis the limitation of the coinage of silver, a measure almost equivalent to 
total suppression, and the withdrawal of a great part of the silver coin already ex- 
2 ver ba lost the cipal use to which it has always been 1 given 

ns partly unemployed, and its depreciation increases as the demand for it goes 
on g. The option of the monometallic system, far from improvin 
the present state of things, would do nothing but aggravate it, and wong 5 
in a fearful financial he. To extricate ourselves from these culties, 
we shoald, on the contrary, hasten to retrace our steps and restore silver to its 
natural destination, by 3 all measures restric gia coinage. So soon as 
the great powers, resnming the bimetallic system fully, shall decree that the coin- 
sgor d and silver is unlimited, and that the two metals shall always be ex- 
changeable at a rate established once for all—that of 154 for 1, for instance. which 
is already generally accepted—there will be no more fluctuations in the relative 
value of and silver. As the two metals will constitute but one monetary mas 
the greater or less quantity prodaced by the mines of either of them can then affect 
only the total mass. 5 may increase or diminish, 
according to its greater or abundance, . — and silver, whatever may be the 
eee oS retain their relative value, since the one will always be the 
representative er, 
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This theory is certainly very attractive, and it has found in Mr. Henri Cernuschi 
a most ardent, indef: le, and ever-ready advocate. In the daily notes, which 
he published in the Sidcle, as well as in a multitude of ots that are immedi- 
ately translated into English and German, this bold and ori, economist defends 
the touble-motallic . which I cannot undertake to reproduce 
in this „but which y deserve the serious attention of all who take 
an interest in nestion. 

Among the considerations invoked by the bimetallists two 3 of special 
importance. The first is that every measure pratig Hoar coinage of silver has 
immediately been followed by a decline of the metal. fact is undeniable; but 
it may bea mere coincidence, and not a consequence. It Av gag that silver would 
have Seclined even if its coinage had not been restri The bimetallists here 
merely invert the argument of the monometallists, who say that the eee was re- 
stricted for the very reason of the decline of silver. The second consideration bears 
on the Sarlin e bes that would infallibly follow the general c 
of the monometallic system. In order to accomp it, 8 fact, be neces- 
sary to withdraw from circulation an enormous quantity of metal. What, for ex- 

would be the amount of it for France, Germany; and British India alone 

In oe, from 1795 to 1871 inclusive, silver has been coined to the value of 
5,122,000,000 francs. Of these, 236,000,000 have been withdrawn EF bing sgt 
and it is estimated that of the balance only 1,200,000,000 to mie in five-franc 

ivces still exist in France, of which 495,000,000 are at present in the vaults of the 
k. Su 75 400,000,000 be kept for small payments and as change, from 800,- 
000,000 to E 00,000,000 will be left for withdraw: 

In Germany, a Sad official statements published in Berlin, the total amount 
of the silver coined by the different German states before 1871 was 268,000,000 ster- 
ling. The silver still circulating amounts to £21,000,000; thus leaving a balance of 
£47,000,000. Suppose about £17,000,000 to have disa; red by exportation or melt- 
ing, there would remain 430, 000, 000 sterling, or 750,000,000 francs, to be withdrawn. 

or India we have no statistics. It is generally supposed that the circulation of 
that country amounts to £150,000, which is not at all extraordinary when we 
consider that the population of India is seven times that of Great Britain, and that 

id coin isunknown in the country. In India alone the sum to be withdrawn woul 

ashes be as much as 1,500,000,000 or 2,000,000,000 of francs, so that the tor 
amount to be called in would be at least 3,500,000, 000 of franes; that is, $70,000,000 
rendered useless as acurrency, and of which the government would have to 
at an enormous discount. The bare mention of these is sufficient to give 
an idea of the crisis that would take place in the whole world 9s a consequence of so 
gigantic an operation as that recommended by the monometallists. 
I shall not undertake to discnss and still . for the great 
ere e now ee ee the world. I hope, however, that this sum- 
mary of the question, perhaps too long extended, may be of some utility in helping 
you to a clearer understanding of the manner in which it is viewed in Franca. 


I have, &c., E B WASHE 


Mr. O'BRIEN. How much time have I remaining? 

The SPEAKER. There are three minutes of the morning hour re- 
maining and eight minutes of the gentleman’s hour. 

Mr. OBRIEN. I yield the three minutes remaining of the present 
morning hour to the gentleman from Indiana, [Mr. LANDERS. ] 

Mr. LANDERS, of Indiana. The question now under considera- 
tion is, will the Honse reconsider its action in refusing to pass the 
joint resolution providing for a joint commission to consider the ques- 
tion of the relative value of gold and silver? We had a commission, 
Mr. Speaker, appointed at the last session of Congress to inquire into 
this question. If this House or the country is any wiser because of 
the appointment of that commission, I am not aware of it. The op- 
posers of silver as money, being unable any longer to find men to re- 

rt in favor of their policy of demonetizing silver in this country 
in the interest of bondholders, now seek to have a conference with 
the holders of onr bonds in foreign countries iu order that they may 
get a report in their favor. It is said, Mr. Speaker, that these men 
will act withont compensation. That convinces me that I have al- 
ways been right in my conjecture that there is a conspiracy between 
the holders of our bonds in this and other countries against silver. 
If gentlemen are willing to go to foreign countries to consider this 
question without pay they have some private interest to subserve. 
That is evident; nothing can be clearer. 

If gentlemen will consider a moment they will remember that Ger- 
many, as well as this country, has been taught a bitter lesson in re- 
gard to the disadvantages arising from the demonetization of silver, 
and that public sentiment in that country is now tending, as in this, 
toward its remonetization. If we send a commission of our wise men 
(of couse the President would appoint such) to Europe, whom would 
they consult? Would it be the business men and the laboring classes 
who have been well-nigh ruined by the demonetization of silver there 
as here, or would it be the money kings and bondholders, through 
whose schemes, there as here, the demonetization of silver was 
bronght about? The President is, according to this resolution, to 
appoint the commissioners. Can there be any doubt as to whom he 
would appoint? I defy any man on this floor to point to a single 
act of Con relating to financial matters passed during Grant’s 
administration that has not been in the interest of the bondholders 
and against the people. 

The people, Mr. Speaker, have spoken out upon this question. In 
my State, in Indiana, there is no pariy today that raises its voice 
against silver as money. No man has been elected to the next Con- 
gress from Indiana who did not boldly avow himself in favor of re- 
monetizing silver. It is no party question. There can be found no 
party to oppose it in Indiana. Itis a settled question there. 

I am gratified that this Mouse fully understands this question. 
It is useless to discuss it longer before this House. The manner in 
which they have always acted upon the question shows that they un- 
derstand it. 

If the Senate will pass the bill passed by this House a short time 
ago making the silver dollar a full 1 tender, and authorizing its 
coinage by our mints, more than $50,000,000 a year will be coined and 
enter into circulation without any cost to the Government, stimulat- 


ing to some extent our paralyzed industries. Mr. Speaker, I have 


witnessed the persistent efforts of the bondholders’ advocates on this 
floor to bring about a change in the standard silver dollar. When we 
consider that the law of 1870 authorizing the issue of $1,500,000,000 
of bonds to refund the public debt provides for their payment in 
coin of the standard value as it then existed, it is easy to see why 
this effort is made to change the standard. This, Mr. Speaker, is 
manifestly nothing more than a flank movement to give the Senate a 
pretext to refuse to carry ont the will of the people as expressed by 
this House in its bill to remonetize silver. I trust, Mr. Speaker, that 
his House will not furnish the Senate with any such excuse. 

The best way to bring about the relative value of gold and silver 
as established by the law of 1837 is to remonetize silver, for the value 
of these metals depends chiefly upon their use as money among civil- 
ized nations. The sooner this fact is recognized and acted upon the 
better it will be for the tiation at large. Silveris one of our greatest 
pererau; and it is to the interest of the people of this country to 

ve silver used as money throughout the civilized world. To en- 
courage others to use it we should use it ourselves. In regard to the 
argument advanced by the gentléman from New York, [Mr. CHITTEN- 
DEN, ] and so often used by others, that our money should conform to 
the money of other nations, there is nothing in it whatever. It is a 
pure fallacy, Our money, whether gold or silver, is a commodity as 
soon as it leaves our shores, and the same is true of the coin of any 
other nation as soon as it leaves its boundaries. 

[Here the hammer fell. ] 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has expired, and the gentleman 
from Mississippi [Mr. SINGLETON] rises to call up the special order. 

Mr. SINGLETON, Irise to move that the rules be suspended and 
that the House resolve itself into Committee of the Whole to resume 
the consideration of the diplomatic and consular appropriation bill. 


COUNTING THE ELECTORAL VOTE, 


Mr. SPRINGER. I ask the gentleman from Mississippi to yield to 
me for one moment. I desire to ask unanimous consent to have passed 
a joint resolution for the purpose of having immediately bound the 
reserye copies of the compilation in regard to counting the electoral 
vote, in order that members may have their bound copies now instead 
of at the end of the session. It will only take a moment and will 
cost N 

Mr. SINGLETON. I yield to the gentleman for that purpose. 

Mr. SPRINGER, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 181) authorizing the Public Printer to bind in cloth 
the reserve and stitched copies of the House compilation entitled 
Counting the Electoral Vote; which was read a first ard second time. 

The joint resolution, which was read, authorizes and requires the 
Public Printer to bind in cloth, at the earliest time practicable, for the 


use of the two Houses of Congress, the stitched and reserve copies of 


the House compilation entitled Counting the Electoral Vote, except 
such copies as are required for distribution to public libraries. 

Mr. HOLMAN. I wish to inquire how these copies are to be dis- 
tributed ? 

Mr. SPRINGER. Pro rata among the members under the law. 

Mr. HOLMAN. Is that the law? And how about the distribution 
to publie libraries! 

Mr. SPRINGER. That is not disturbed at all. 

The joint resolution was ordered to be en and read a third 
time ; and being engrossed, it was accordingly read the third time, and 
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Mr. SPRINGER moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. SINGLETON. 1 now insist on my motion that the House re- 
solve itself into Committee of the Whole on the state ofthe Union. 

The motion was agreed to; and the House accordingly resolved it- 
self into Committee of the Whole on the state of the Union, (Mr. 
CAULFIELD in the chair,) and resnmed the consideration of the bill 
(H. R. No. 4251) making appropriations for the consular and diplo- 
mitic service of the Government for the year ending June 30, 1878, 
and for other purposes. 

The question pending before the committee was upon the amend- 
ment offered by the gentleman from Indiana, [ Mr. HOLMAN, ] which is 
as follows: 

That from and after the 30th day of June, 1877, embassadors, envoys extraordi- 
nary, ministers plenipotentiary, and ministers resident shall be entitled to the 
salaries following, namely : 

Envoys extraordinary and ministers plenipotentiary to Great Britain, France, 
Germany, and Russia, $15,000 each ; to Spain, Austria, Italy, Brazil, Mexico, Japan, 
and China, $10,000 each ; to Chili and Peru, $10,000 each. 

Ministers resident accredited to Belgium, Netherlands, Sweden and Norway, 


Turkey, Venezuela, Hawaiian Islands, and the Argentine Republic, $6,000 each. 
Minister resident accredited to Guatemala, Costa Rica, Honduras, vador, and 

5 , to reside at such place in either of said states as the President may 
ect, 


„000. 
Minister resident and consul-general to Hayti and Liberia, $4,000 each. 

Mr. HOLMAN. I believe, Mr. Chairman, that I have submitted 
almost all the views which I desire to submit on this subject. I wish 
only to call the attention of the committee to the fact that this 
amendment is substantially the same as the provisions on this sub- 
ject in the bill which passed the House at the last session of Con- 
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gress, except that the bill which passed at the last session fixed the 
salaries of ministers of the first Sine to 3 Germany 
and Russia, at 514,000, while this amendment fixes the salaries of 
those ministers at $15,000. In all other respects this provision is the 
same for all these diplomatic officers as the bill which passed at the 
last session. 

I ought to add that if $14,000 was deemed sufficient for a minister 
of the first class, $10,000 for a minister of the second class, and $6,000 
for a minister of the lowest class last session, nothing certainly has 
occurred since then to warrant a change of opinion; indeed, the con- 
dition of the country now more imperatively demands economy than 
it did then. 

Mr. SINGLETON. Mr. Chairman, it is not often that I am called 
upon to differ with the chairman of the Committee on Appro ria- 
tions, nor do I differ with him now in the abstract views which he 
presents upon this amendment. 

Members of this House will remember that at the last session of 
Congress I advocated the reduction of the salaries of first-class min- 
isters at $14,000.. Jt will be further remembered that during that ses- 
sion the question was very fully discussed in this House and in the 
Senate, and after several conferences a bill was agreed upon between 
the two Honses. The ground taken by the Senate was that this 
House should not be permitted to change an existing law by an amend- 
ment to an appropriation bill, and, as I stated in my opening remarks, 

we had four committees of conference on that question. The Senate 
declined to yield anything on that point, and at last the House 
yielded in part, only reserving the right to fix the sum to be appro- 
priated in gross for the carrying on the diplomatic service. 

Now, sir, lam quite sure that the Senate have not undergone any 
change of opinion upon that question, and gentlemen upon the other 
side of this Honse now manifest a determination to adhere to their 
expressed opinions on the subject. ; 

In view of these facts, and in view of the further fact that a new 
Con is to come in shortly, when this whole subject can be consid- 
ered, it was deemed advisable by the Committee on Appropriations, by 
a unanimous vote, to report the bill as it now stands before the House. 

My friend from Indiana has thought proper, notwithstanding that 
report was made without a dissenting vote in committee, to offer an 
amendment to change the salaries of these ministers. I take the 
ground that after the report was made to this House under instrue- 
tions from that committee, the gentleman of Indiana [Mr. HOLMAN] 
consenting thereto, it is not quite respectful to the committee to be 
now making war npon that report. 

Tt was deemed best to report the bill substantially as it passed the 
House at the last session, that it might go through with as little ee 
sition as possible. I am quite sure, Mr. Chairman, that if this debate 
goes on it will consume much time and involve a greater expenditure 
of money than would be saved to the Government, even if the amend- 

ment should prevail. There is no statesmanship in such a course, 
and the country will have no occasion to thank us for it. 

I speak advisedly when I say that the Senate will not recede from 
its position, and it is evident that gentlemen upon the opposite side 
of this House are not inclined to do so, and I can therefore see no 
practical good that can possibly result from this amendment; but on 
the contrary nothing but humiliation, as it will involve the ee: 
of our again backing down from the position we have ass 
While, therefore, I believe that these salaries might be reduced and 
am in favor of that reduction, I do not think this an opportune mo- 
ment to attempt this reduction. 

We shall soon have grave matters before us, whieh will give rise to 
much debate, and there are only eight weeks of the session remain- 
ing. If we adopt the amendment, we shall probably have several 
committees of conference with the Senate, saa the delay and conse- 
quent expense would be of greater value to the country than the 
amount which would be saved to the Treasury. The bill in its present 
form will save $50,000 in addition to last year’s reduction of $225,000, 
and I think this should be satisfactory to my friend from Indiana. 

I hope therefore that the House will pass the bill as it comes from 
the committee, and let us give our time to the consideration of other 
e ee bills yet to be passed, that the ship’s deck may be cleared 
for other battles soon to come off. The country expects this of ns. 
Let us not disappoint their hopes and expectations. 

The CHAIRMAN. Debate on the pending amendment has been 
exhausted. 

Mr. SPRINGER. I move to strike out the last word for the purpose 
of stating that this amendment is substantially, with one exception, 
the same as provided in the bill which in the first instance was passed 
by the House at the last session of Congress. The bill as it then 
passed had been very carefully prepared by the Committee on Appro- 
priations, and I can now see no reason for departing from the standard 
of diplomatic compensation which was then fixed. We departed from 
it at that time not because we thought we had placed these salaries 
too low, but from the necessity under which we then labored by reason 
of the demands of the Senate to increase our appropriations for this 
purpose. 

The change proposed by this amendment from the Dill as it passed 
at the last session of Congress is this: the compensation of our min- 
isters to England and to other first-class powers is fixed by the amend- 
ment at $15,000 a year, instead of $14,000 as proposed by the bill. 
With that exception this amendment will make this bill the same as 


the one which was first passed by the House at the last session of Con- 


It is said that we are now proposing to fix these salaries at random 
or in the dark. It might as well be said that they were fixed in that 
way at what they now are, because a few years ago they were even 
less than now; and yet we then secured the very best talent in the 
country to represent this Government abroad. By the amendment 
submitted by the gentleman from Indiana [Mr. HOLMAN] we propose 
to give these officials a much larger compensation than is paid to 
other officials of this Government who perform much more service, 
and who live in places where their expenses are much greater than 
are the expenses of our ministers abroad. 

In addition to that, if members will look at the list of expenses of 
these officials abroad they will find that for all these courts there is 
provided a contingent fund amounting to from $3,000 to $3,000 a year, 
which covers all the expenses to which their offices are subjected. 
Everything pertaining to those offices, even the newspapers served 
upon fheir tables in the morning, is paid for ont of the contingent 
fund; so that all the salaries appropriated here go into the pockets of 
the ministers themselves. They are not required to pay the expenses 
for rent, clerk hire, or anything of the kind. 

If a Cabinet officer in the city of Washington, who has as many 
calls upon his resonrces as any minister abroad, can serve the Gov- 
ernment for $8,000 a year, I cannot see by what rule we should be re- 
quired to pay our ministers abroad $17,500 a year in gold. Believing, 
therefore, that the compensation pro by the amendment of the 
gentleman from Indiana is ample, that it is much in excess of the 
compensation paid to other officers of the Government, I hope it will 
be adopted by this committee. 


THE MORRISON TARIFF BILL. 


Mr. WOODWORTH. Mr. Chairman, I have secured the floor for 
a purpose in the execution of which I trust that I shall be indulged. 
That p is to discuss in this connection the tariff bill, known as 
the Morrison bill, now standing, if I mistake not, under another order 
upon the Calendar of this Committee of the Whole House. I shall 
do so not only because under the rule and the practice I may, but also 
becanse such discussion will be pertinent to the immediate proposi- 
tion before us, for the reason that the subjects of public expenditures 
and of public revenues are inseparable, and for the further reason 
that both the tariff and the diplomatic and consular service for which 

ou are providing are each instruments affecting the trade of the 
United States with other countries. 

I have been led to apprehend from indications that I have seen that 
this tariff bill will be called up for action at no distant day of the ses- 
sion, and fearing that no better opportunity will occur, I seize upon 
the present to express myself with regard toit. It infolds within its 
provisions so much that would be disastrous to the interests of the dis- 
trict which I have the honor to represent, and as [ believe of the whole 
country—it is so perfectly indefensible as a measure of statesmanshi 
from the stand-point of any interest that is truly American—that I fee 
that I should do less then I ought did I fail, even under the present 
circumstances of disadvantage, to raise my voice in argument and in 
protest against it. ` 

What, sir, is this bill as it stands now upon your Calendar? Its 
title asserts that it is “a bill to revise and simplify existing laws im- 
posing duties on imports, and to reduce taxation.” A seductive title 
truly, but a misnomer. Sir, I assert that this proposed measure in- 
stead of reducing taxatiofi would increase it; that it would put in 
operan an oppressive system of raising revenues, and that it would 
eliminate from the law the chief result thatjustifies the custom- 
honse, to wit, the enco ment of home industry. It revises but 
with the sole aim of a for revenue only. It is confessedly an 
anti-protective measure, and is a blow directed, unwittingly no doubt 
so far as its ostensible author is concerned, against the prosperity and 
goner good of the whole 3 Should the blow fall many of the 

leading industries will be crushed, all will be injured, and the fingers 
that have registered the advancement, the grand advancement of the 
last decadeand a half, will be turned back by the shock to the first poor 
fignres upon the dial. It would reriyet the almost loosened chain of 
dur industrial vassalage to other peoples; it would help to make our 
country that which it was the life labor of Lord Brougham and many 
of his compeers to make it, a dependency upon the mills and the facto- 
ries and the ships of England; it would be the confession that the 
wisdom and valor which achieved political independence one -hun- 
dred years ago has degenerated into the stupidity and unmanliness 
which now refuses to material independence also. $ 

But, sir, I did not take the floor to characterize or to indulge in gen- 
eral expressions of the disaster that would wait upon the footsteps 
of this legislation. I have stated my view of the bill and I purpose 
now to justify what I have said of it by a discussion of its merits. 
In doing this I shafl speak of it first as a measure of revenue and 
second as a measure operating upon the industrial interests of the 
country. I hope in this course to make conclusive reply to the mis- 


takes of philosophy and of fact which have served for argument in 
the mout 
bill. 

As a measure of revenue I believe, as I have intimated, that while 
it as a whole decreases the rates of impost duties it will ultimately 
increase very largely the sum total of taxation, and that it directly 


of gentlemen who urge the justice and propriety of this 
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violates the only just and equitable principle of levying taxes. If 
this be true it is enough to condemn the proposition. Let us see. I 
have in my hand a statement furnished to me by the Chief of the 
Bureau of Statistics, setting forth in detail the operation of this bill 
upon the revenues, which, with the permission of the House, I will 
appena to my remarks in the RECORD, It shows that this bill takes 
off duties upon certain articles to the amount of $12,909,116.21 and 
adds to certain other articles duties to the amount of $1,520,699.63, 
making a net decrease of $11,388,416.58 per annum. This, it should 
be observed, is upon the basis of importations for the last fiscal year. 
To judge truly of the effect of the bill upon taxation we must com- 
prehend its operation upon importations. With the closing up of 
some industries and the decrease in production of many others, which 
us I shall show would result from this legislation, the volume of for- 
eign goods 22 into our ports would be so largely swelled to meet 
the demands of the people that an increase of taxation would result. 
The inerease of importations must so largely exceed the decrease of 
rates that the amount of taxation will be equal toa large percentage 
of the total expenditures of aid aad bs 
The revenues would be swelled, but it would be at the expense, as 
I willundertake to demonstrate before I sit down, of the vital energies 
of the country, and would pnt into operation a most unjust and un- 
justifiable system of taxation. Why unjust and unjustifiable I can 
in a word point out. Under a tariff purely for taxation, such as this 
bill closely approximates, duties must be so low as to give to the for- 
eign producer the full control of American markets, for upon imports 
depend revenues, and they must not be interfered with by sngges- 
tions of home production contained in a high tariff. No distinction 
is made between articles which we do and articles which we do not 
»roduce, nor between things of luxury and things of necessity. 
fence the rich who consume the luxuries are required to contribute 
no more to our national exchequer than do the less fortunate of the 
people who purchase only the necessary and useful articles of life, 
the proportion of purchases being considered. The tinware that is 
indispensable in the kitchens of the farmer and the workingman will 
be taxed equally with the silver that glistens on the sideboards of 
the , and tea and coffee, the sole luxury and real necessity of 
the humble, must pay tribute just as surely as do the costly wines 
which none but the affluent can afford. I mention tea and coffee, al- 
though not taxed by this bill, but as taxable under the principle 
which, with these exceptions, is almost completely embodied in this 
proposition. A tariff, therefore, purely for revenue, which your Com- 
mittee of Ways and Means propose to approximate so closely as that 
its chief results shall be realized, is a tax—not on wealth, the only 
just basis of taxatiou- but it is a tax npon hunger, a tax upon neces- 
sity, atax upon the constantly-recurring wants of human kind; and I 
declare it to be wrong. I prononnee it to be unjust, because through 
it the burdens of taxation would fall as heavily upon the poor as 
upon the rich, and I pronounce it to be unwise because it fails to dis- 
criminate in favor of the products of American skill and the fruits 
of American soil. These in the briefest words are the reasons which 
lead me to believe that this bill will operate to increase taxation and 
to impose that taxation, by an unjust and oppressive system, reasons 
which ought to be sufficient to defeat it without further serutiny. 
The most serious phase, however, of the questions presented is not 
whether this bill will increase or diminish taxation or whether it 
rests npon a just principle of raising revenues, The most important 
consideration is the effect it would have npon the leading industries 
of the country. I say leading industries without words of limitation, 
for although a part only are directly attacked there is no branch of 
labor that will not be injured by it. Of those directly affected I 
cannot of course undertake to specify all the changes proposed 
throughout an almost interminable schedule. It is not necessary, for 
gentlemen have the bill before them. I can much more briefly and 
to equal advantage speak of the chief articles affected in groups. 
Manufactures of iron, steel, hemp, flax, wool, and cotton, and in some 
instances the raw material, are to suffer a reduction averaging about 
one-third of the present duty, while in other instances articles which 
we do not and cannot produce in this country are to be taken from 
the free and placed upon the taxable list. What will be the result 
of this to the interests represented? Sir, I assert that the changes 
proposed would close every blast-furnace in the United States, would 
shut every rolling-mill and empty half the coal-mines, would render 
profitiess the growing of wool and of flax, and would discourage into 
abandonment of their pursuits a large percentage of those who are now 
engaged in the manufacture of woolen and flax goods. Do I exag- 
gerate in what I say? That must depend entirely upon the qnestion 
whether the profit realized by the domestic producer is greater or less 
than the reduction of duties proposed by this bill. The difference in 
cost between home and foreign production is made up by the cheaper 
labor, the cheaper capital, measured by interest rates, and in some 
instances also by superior artificial facilities enjoyed in countries 
older and richer than ours. In natural resource the advantage is 
with us. Taking, however, into account every factor, it stands 
demonstrated as a truth, by figures and by experience, that the En- 
glishman and the Frenchman can put their wares into our markets 
at prices less than the cost of manufacture here, which difference it 
is the aim of the existing tariff to cover. To take off, therefore, a 
part of onene duties, if that part be in excess of profits to the man- 
nfacturer, would annihilate the industry undefended against foreign 


competition. What are the facts as to the ones I have mentioned! 
Let us see: 

The reduction pro upon pig-metal is to be from $7 to $5 per 
ton, and upon merchant iron, nails, &c., in abont the same propor- 
tion. It will be recollected that last spring it was known that evi- 
dence was given before the Committee of Ways and Means that in 
the iron regions of Pennsylvania furnaces were yielding in no case a 

rofit exceeding $1 per ton, and oftener were running at an absolnte 
oss, while rolling-mills were doing no better, The evidence of 
this was so abundant that even the free-traders here did not con- 
trovert it. The same was true of the section that I represent—the 
Mahoning and Tuscarawas Valleys in Ohio, Letters addressed to 
me in reply to inquiries that I made of leading iron men in those 
valleys show by day-book and ledger that at that time not a single 
furnace or a single rolling-mill in that region was yielding an appre- 
ciable profit, and that some were running at a loss to work up.stock 
on hand, while many had gone out of operation. I might quote 
from these letters, but it is unnecessary, This, as I said, was some 
months ago, but matters are no better now, except perhaps that there 
is something more ofa demand. The published quotations then and 
now show no sensible advanee in prices. That this is true, no man 
informed upon the status of the iron industry will honestly question. 
Now, sir, I submit that, with the furnaces and iron mills of the conn- 
try turning out their products in some instances at a loss, and in no 
case at a poni of one-half of the reduction proposed, this legis- 
lation would fill our markets with foreign iron, darkening every fur- 
nace and silencing every rolling-mill between the two oceans. It 
wonld beinevitable unless, with the advent of free trade into the pol- 
icy of our laws, human nature shall suffer a change so that men will 
consent to waste fortunes in producing an article at a cost greater 
than its selling price. 

Upon wools and manufactures of wool, the effect would be only a 
little less destructive. The valne of the fleece, the demand for mut- 
ton, the peculiar value of sheep-grazing to renew the energies of the 
soil, well understood by intelligent farmers, have cansed so large a 
number of people to engage in the avocation of Abel that it is a 
leading branch of American husbandry. Over $60,000,000 are re- 
alized yery to our farmers from wools alone, and a very consider- 
able sum, I do not know how much, is realized from sheep for 
slanghter. It is a source of wealth which must not be ruined. But 
this bill would ruin it. It proposes to reduce the tariff on wools, av- 
eraging the reduction in the various classes-about 50 per cent., or one- 
half of the present duty. This would cheapen foreign wools and by 
consequence domestic wools also so greatly that wool-growing must 
cease to be a profitable business. It must asa great industry go down. 
The looms of the country will then be supplied with wools from the 
fields of Canada, the plains of Australia, and the steppes of the La 
Plata, where land is as oean ae it is boundless, and peon labor an in- 
considerable item of cost. Will this inure to the advantage of the 
wool-manufacturers of the country? Not at all. The home demand 
will not be imcreased by a cheaper fabric, and, as about the same ratio 
of reduction is pop on the finished goods, in which there is a 
larger amount of labor than in the raw material, the total of the re- 
sult will be agas them. The consumption of woolen and mixed 
goods in the United States amonnts to $240,000,000 annually, nearly 

ve-sixths of which is supplied by home manufacturers. It is an im- 
mense interest, involving immense capital, and is entirely the creature 
of protection. Now, if you reduce the duty on wool you not only 
take money out of the pocket of the farmer directly, but by driving 
him into other branches of his industry you place the manufacturer 
at the mercy of the foreign wool-grower for his raw material, while 
you lessen the prices of his fabrics to the extent of the reduction 
upon them. The foreign wool-grower can then with impunity ad- 
vance the price of wools until our farmers once more engage in its 
pocan and then by dropping down to old prices again render his 

ocks valueless. Thus you not only destroy the wool-growing inter- 
est, but 75 place the manufacturer and the consumer entirely at the 
mercy of foreign greed. I submit that it would be disastrous to the 
great wool-growing and wool-mannfacturin 
try and without advantage to consumers tol 
this bill, 

I have not time, sir, in the course that I propose to pursne to speak 
specifically of otber interests comprehended in the groups of chief 
industries affected. The spinning and weaving of cotton, the culture 
of flax and the manufacture of flax goods, the coal, copper, and other 
interests, would each in various degrees be injured by the operation 
of causes similar to those I have mentioned in the matters of iron 
and wool, And here I beg to be allowed for a moment to step aside 
to repeat that which I have so often heard from the lips of intelli- 
gent manufacturers and others, that what they and the country most 
need is stability, permanency, something npon which they may rely 
as ee While the present rute of duties upon leading commodi- 
ties is so low as to admit most freely of foreign competition upon 
something like terms of equality, they do not ask for change in their 
favor, and insist that their industries cannot survive if a change is 
made against them. The possibility of frequent changes of policy 
upon economic questions is a disadvantage in oursystem; adisadvan- 
tage which carries compensation in the means of escape from exist- 
ing evils, but a disadvantge nevertheless. It is not to be expected 
that enterprise will take that scope or feel that vigor, confronted with 


interests of the coun- 
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the liability of radical change each four years, that it would, could 
the assurance exist that a present policy would abide so that men 
might be certain to reap from their sowing. Men will not build mills 
and factories with so liberal a hand, knowing that a shift in the po- 
litical weather-vane may result to flood the country with cheaper 
wares than they can produce, as they would do if this possibility were 
more remote, TISNA TAn TARO Nanay UPAYA ES in our sys- 
tem, may be greatly mitigated, if men called to make the laws would 
educate themselves up to a higher sense of the importance to every 
interest of permanence in the economic policies of government. 

This bill is wrong not only because it reduced duties where it 
should not, but also because it imposed taxation upon articles that 
should remain upon the free list. The most conspicuous instance of 
this, as I have already stated, is the proposed duty of 3 cents per pound 
on tin. This metal of almost universal use, of value in the mechanic 
arts, of indispensable worth in every humble household, has not yet 
been found to exist in paying quantities in this country. Our tin 
comes to us from over the sea. Its mining is not, and I fear never will 
be, an American industry. A duty upon it will therefore be a tax, 
and nothing more—a tax heavy banded to the poor and of gentle 
touch to the rich. Tt would be an outrage upon the people, and an 
assault upon justice in the pionne of taxation. 

In the original, for which this bill is a substitute, tea and coffee 
were to be taxed—the former 15 cents, and the latter 3 cents per pound. 
The substitute leaves tea and coffee upon the free list, but I under- 
stand that the sense of the Honse is to be taken on gi them by a 
vote upon an amendment. Not only tin, which is only found in 
minable quantities in Cornwall and in India, and, perhaps in a few 
other places foreign to us, but tea, which can only be successfully cul- 
tivated in the valleys of Japan and of the Flowery Kingdom, and 
coffee, which only grows in the perpetual solstice of far-away coun- 
tries, have become to be necessaries to the people. Since the fathers 
rebelled in part because of the tea tax the people have looked upon 
a tax upon tea and coffee as a kind of sumptuary legislation, intoler- 
ably odions, and they are right in doing so. These things are neces- 
saries of life, the production of which is not and never can be a home 
industry, and they should therefore go to the people untaxed. How 
plainly in the proposition to tax tin and tea and coffee is exhibited 
the smearing finger-prints of the importer and of men of the fortu- 
nate classes, who want to fill the Treasury with such lareenous pick- 
ings from the tables and kitchens of the farmers, the mechanics, and 
the operatives of the country? But we have been told, aud no doubt 
shall Is told again, that the President has twice recommended s restora- 
tion of the duty upon tea and coffee. So much the worse for the Presi- 
dent and bis ill-advised advisers in this. Apropos of this there occurs 
to me a scrap of history which exposes the mistake which gentlemen 
make when they urge that the restoration of this duty will not in- 
crease prices, Sir, I remember, and others here will remember, that 
immediately after the executive recommendation to this effect three 
years ago a number of speculators, in anticipation of an advance in 

rices, bought up a large part of the tea and coffee in bond and afloat 

ikely to come into port before the law should become operative, and 
that when a few weeks later the then Committee of Ways and Means 
determined not to follow the President’s recommendation these gen- 
tlemen came trooping down here to the capital to reverse, if possible, 
the action of the committee, proclaiming it to be a swindle upon them 
that the tea and coffee tax was not imposed. They had purchased, 
however, and prices had to be and were advanced to save them from 
loss. I speak of this because it is the testimony of sagacious men to 
the fact that the imposition of a duty will surely be followed by an 
increase of price. It is the consumer in every instance who must pay 
for every factor that enters into the cost of a commodity, and a duty 
on tin or tea or coffee will as surely advance the prices of these things 
as would an advance in the price of labor in the conntry where pro- 
duced or in the cost of transporting them to us. The theory that the 
tax will come out of the Cornishman, the Chinaman, and the Dons of 
the Antilles, is absurd. Gentlemen advance some theory about forcing 
down the cost of production, based upon the necessity of the work- 
ing-man for employment and of the employer for a market. It is a 
mistake. The cost of production is a fixed quantity, and the price to 
the consumer is the only movable part in the machine -of demand 
und supply. It is that which must yield to the pressure created by 
an increase in prime or intermediate cost. Good sense and every 
scrap of human experience sustains what I say. 

Now, Mr. Chairman, having thus briefly pointed out the practical 
bad efiect and injustice of this bill in its most prominent features, I 
wish to disenss for a few moments the merit oF the principle, as an 
idea in political economy, by which your committee seem to have 
been guided in framing it. 

I said in the beginning of my remarks that this was an anti-pro- 
tective measure, a statement that will not be questioned by its friends. 
It is so because, as I have shown, it reduces duties npon leading 
articles of domestic supply to a point less than the existing difference 
between the cost of production at home and abroad, plus the expense 
of transportation. This will shut out the home producer and insure 
the supply of our marketsfrom abroad. It is therefore, in its results 
npon the industries of the country, identical with free trade. For 
this I denonnce it as wrong in principle and disastrous in practice to 
the best interests of the country. 

Selt-preservation is nature’s first law. To take care of ourselves 


and have a care for the future is a natural duty applicable equally to 
individuals and to nations. In this natural duty the principle of pro- 
tection takes root. It is the inspiration of a comprehensive prudence 
exalted above selfishness, for through it the largest good may be real- 
ized to the largest number. Men may talk cosmopolitism in legis- 
lation upon trade, but they wonld feed a few abroad at the expense of 
many at home. They may dilate npon the beauties of an untram 

meled law of demand and supply between nations, but they. would 
strangle that law among their own people. They may go into rhap- 
sody upon the virtues of an unselfish policy toward other countries, 
but, at the sacrifice of generosity to their own, they universalize un- 
selfishness, spreading itout sothin that it becomes a gossamer and then 
dissolves into vagary. There is no subject in the whole range of po- 
litical science upon which there has been more refinement of reason- 
img to cheat common sense than this. Still the broad truth is not hid- 
den that the natural obligation to take care of ourselves and be mind- 
ful of the interests of those who are to come after us demands that 
we seek to diversify and shield in their infancy all useful industries, 
so that one day, withont legislative defenses, they may be able to 
compete with their brothers of the older hemisphere in the markets 
of the world, adding to the sum-total of human comforts and giving 
to us as a people the material independence, the wealth, the develop- 
ment, the prosperity which the lavish gifts of naturé hint that the 
American people may enjoy. We are comparatively a young people, 
But a few days ago we completed our first century. Weare not able 
to compete in the industrial arena with the peoples of the Old World. 
The accumulations of wealth, of populations, of artificial aids, which 
centuries have piled up in other lands, render the contest so unequal 
that without some device to equalize the advantages we must go down 
inevitably in the contest. That device—the only one that has been 
or I think can be suggested—lies in a judicious use of the constitu- 
tional power of Congress to lay imports on foreign s coming into 
our ports. This is the whole philosophy of protection. I believe it 
to be the duty of the nation to its people. 

A judicious adjustment of a tariff I think to be this: First, protec- 
tion secured by a duty at least equal to the difference in cost between 
home and foreign products for all commodities which we do or can 
produce in this country; second, a tariff for revenue only upon all 
articles of luxury, fashion, or fancy which we do not and cannot pro- 
duce; third, free trade for all things of necessity, either to life or for 
raw material, which our own country cannot supply. This would give 
protection where protection is needed, free trade where protection can 
yield no advantage, and an incidental revenne derived from the un- 
enforced contributions of those who consume imported luxuries, 

Not only is the idea of protection to home interests justified by the 
reasons and obligations upon which it rests, but to us its wisdom is 
tanght by the testimony of our earlier and better statesmen and by 
the experience of all history. So important did the fathers deenr it 
to be to the public welfare that one of the objects sought by the Fed- 
eral Union was to afford it. Themen whose courage and wisdom gave 
birth to the Republic were protectionists. It was left to the philoso- 
phasters of later years to discover the beanties of free trade, The first 
session of the first Federal Congress sitting in New York in 1789 im- 
posed a duty npon imports and declared in the preamble of the law 
that it was necessary for the support of the Government “and the 
encouragement and protection of manufacture that duties be laid on 
goods, wares, and merchandises imported.” George Washington was 
then President, and althongh he had no Cabinet until some months 
after the passage of the act he was surrounded by counselors com- 
posed of the, ablest men of that period. In Congress were many of 
the patriots and sages of the Revolution. From this time downward, 
as long as the generation of wise and pure mon who achieved the na- 
tion controlled its affairs and for many years thereafter, until the mis- 
chievous teachings of foreign interests began to be felt, protection 
was a cardinal doctrine and practice of the Government, Washington 
in his first and in his last annual addresses delivered respectively 
January 8, 1799, and December 7, 1796, most forcibly presented to 
Congress the wisdom of encouraging home manufacture. Thomas 
Jefferson, in messages delivered December 15, 1802, December 2, 1806, 
and November 8, 1808, urged that protection was the duty of the Fed- 
eral Government and enforced his views by reasons drawn from the 
objects of the Constitution and the situation of the people. James 
Madison, “the father of the Constitution,” as he has been called, did 
the same in his messages of December 5, 1810, November 5, 1811, Feb- 
ruary 20, 1815, and December 5, 1815, Congress responded to the last 
by giving to the country the high tariff of 1816, in the debate upon 
which Calhoun, Clay, Lowndes, and many other prominent statesmen 
of the period advocated it as in the interests not only of manufacturers 
but of all classes. The next tariff act was passed in the administra- 
tion of Mr. Monroe, in 1824. It imposed still higher rates of duties 
and was supported by both Clay and Jackson. This was revised in 
1828 still in the interest of protection. It was at this time that the 
tariff was first made a political question. The law of 1828 became 
very unpopular in the Southern States but continued in force until 
1832, when Clay’s compromise tariff bill, declared by him to be for pro- 
tection, was passed and was approved by that protectionist, Andrew 
Jackson, then President. This act provided for future reductions, 
under the operations of which, in 1842, a new revision was required. 
The act of that year was both for protection and for an incidental 
revenue, It was not until the famous Walker tariff of 1846, in the 
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administration of Polk, that this country had a tariff purely and 
exclusively for revenue. This continued until 1857, when it was 
modified still further in the interest of free trade, and this continued 
until the act of 1861 brought the principle of protection, the principle 
and practice of the fathers, abandoned for more than fourteen years. 
once more into the polity of the nation. I make this brief histori 

résumé to enforce my statement that protection was the idea and prac- 
tice of the men of the earlier time, and that its antithesis is the creat- 
ure of a more modern and I think a less wise statesmanship. Ihave 
before me and I might quote from the utterances of Franklin, of 
Washington, of Jefferson, of Hamilton, of Madison, of Adams, of Dal- 
las, of Calhoun, of Clay, of Jackson, and of many others, whose bis bo 
ions we have been taught with reason to respect as founded in wisdom 
and uttered with purity of intent, declaring that the public welfare 
demands protection to home industries through tariff laws, but I will 
not consume time to do s0, as with the opinions of these men gentlemen 
are familiar. If the practices of the earlier years and the beliefs of the 
truly great men whose names adorn our history are worthy of note in this 
debate or of influence upon this question, then let us not forget them. 

The basis of wisdom is experience, theories; the edifices of genius 
built of seeming truths may err, but the teachings of actual events 
are infallible. at are we taught by this best of school-masters 
upon this subject? This country has experienced both protection 
and substantial free trade, as I have shown, and we o 
to judge between them upon a better than a theoretic claim of merit. 
The chairman of the Ways and Means Committee [Mr. Morrison] 
at the last session labored to prove the beneficence of the purely rey- 
enue tariff of 1846, and denominated it “a very just and practical 
financial measure.” Made in the presence of men who have memo- 
ries, and who are supposed not to be altogether ignorant of the facts 
of history, his statement possessed at least the merit of boldness. If 
the gentleman had taken the trouble to compare the fifteen years 
prior to 1861 with the fifteen years that have since elapsed, he would 
scarcely have claimed what he did. a! 

Sir, take down your book of statistics and see nnder which polisy 
we made the most rapid strides in the accumulation of wealth and 
when the citizen was most prosperous. As statistics are only gath- 
ered at decennial periods, we must be content with the contrast 
between the fifth and sixth decades. The total of wealth, as shown 
by the Census Reports, was increased from $16,159,616,068 in 1860 
to $30,068,518,507 in 1870. In this period the wealth of the South- 
ern States was reduced by the emancipation of slaves and other 
consequences of the war, $2,525,201,630. This taken into account, and 
the increase of wealth is shown to have been in the sixth decade, $16,- 
533,904,069, which is $7,510,068,229 more than the increase of the pre- 
vious decade—more than twice as great. The wealth capita in 
1860 was $510.74 and in 1870 it was 87976 Had it not been for the 
decrease of wealth in the Southern States, there is no doubt that it 
would have been twice as much'at the end of the sixth as at the end 
of the fifth decade. This increase of wealth is chiefly due to manu- 
factures, although the interests of agriculture were greatly extended 
and the values of farming lands much increased everywhere except 
in the Southern States, 

The products of the manufactories of the country in 1870 were 
84, 232, 25,424, an increase of $3,213,218,808 over 1860, and $2,346,463,- 
748 greater tlian the increase of the preceding decade, To avoid the 
tediousness of fi I will say that the increase in the capital in- 
vested, the establishments operated, the hands employed, and the 
wages paid to them, was about in proportion to the increase of products 
which [have given, In mining operations the comparison between 
the two periods is equally marked in favor of the latter, while in rail- 
road and other public enterprises the increase in the second period was 
considerable. These are the leading statistics exhibited by our most 
recent experience of free trade and protection. With these figures 
accessible to him, with the facts as to the general prosperity under 
each which he witnessed, and which ought to be alive in his memory, 
I cannot but express gel es that the gentleman from Illinois [Mr. 
MORRISON] or any one else on this floor should seek to overthrow the 
existing law that has done so much and return to the “ very just and 
practical financial measure ” of 1846, that did so little. The eon of 
these figures teaches the wisdom of protection. 

But, sir, we need not stop with the experience of our own country. 
The wisdom of protection is taught by the history of every civilized 
people on the globe, if that history be read aright. Of course I do not 
speak now of protection as applied by tariffs only, but asapplied by such 
devices of legislation suited to each particular condition as shall secure 
the same end. Louk for a moment into the histories of the two nations 
standing nearest us upon the other hemisphere with which our past 
was most closely associated. Rivals in arts and in arms, France aud 
England represent the highest cunning in political science to be found 
in Europe, and each illustrate, but by different processes, the truth 
of my assertion. We are apt to point with admiration to the great- 
ness achieved in manufactures and in commerce by England, the coun- 
try from whose loins ours came, and whose learning and institutions 
have been our model. A little island, lessin area than the State of New 
York, and of limited natural resources except in iron and coal, has 
by a consummate statesmanship become the workshop and common 
carrier by ocean highways for a good portion of the civilized world, 
while the emprise and valor of its people have extended its dominion 
over one-sixth of the habitable globe. The iron and steels of Bir- 


ht to be able | sell 


mingham, the cutlery of Sheffield, the poiar of Staffordshire, the 
cottons of Manchester, and the woolens of Leeds to a large extent sup- 
ply the people of almost every clime, while fleets of English ships 
carry a large part of the international freights over every ocean and 
sea. She has taken tribute through the profits of her factories and 
the tolls of her carrying trade from other peoples until her citizens 
have become so rich that they farnish much of the capital for the en- 
terprises of the world. That the weakness or wickedness of her in- 
ternal policies has left this enormous wealth so unequally divided 
among her people does not subtract from our admiration of the cun- 
ning of her external policies which have achieved so much. 

ow, sir, what has done this for 0 It was protection for 
herself as long as che needed it and free trade for everybody else. 
The policy of English legislation has been to restrain importations 
80 long as necessary, and to encourage exportations for the building 
up of its manufacturing interests, and to discriminate in favor of 
English ships to extend the carrying trade of itssubjects. Restraints 
upon importations were by tariffs sometimes protective and in in- 
stances prohibitory, but always discriminating. Exportations were 
encouraged by drawbacks or deductions allowed in the payment of 
any duty or excise for rl gear eg by the persons from whom due; 
by bounties given directly by the government to manufacturers to 
build up a particular industry or in instances to enable them to under- 
and drive from the market a foreign competitor; by advantageous 
treaties with other countries, gaining for English wares the freedom 
of their markets; by the establishment of colonies to control their 
trade and their markets in the interests of English ship-owners and 
manufacturers, and by penalties imposed, at times, as in the reigns of 
George I and of George II, upon artificers quitting the kingdom. 
That these were among the acts of the English government, I have 


the warrant of English history for saying. Adam Smith, the great 


free-trade writer of the last century, in his Wealth of Nations, speaks 
of them as the means by which the manufacturing interests of En- 
gland were built up. I should not omit to speak of still another 
method more recen y adopted to strengthen British manufacturers 
at the expense of others, which I may not with inaptness term the 
missionary method, the immediate effort being to teach the excellence 
of free trade to the pedple whose markets are wanted and cannot be 
obtained by force, The design of our English cousins was well ex- 
pressed by the president of the British Iron-Trade Association, in his 
inaugural address delivered February 16, 1876. He said: 

Now that every continental nation and the United States of America have de- 
cided to foster special native industries by artificial restrictions, it behooves those 
concerned in the British iron-trade to keep close watch upon commercial treaties 


and the tariffs of foreign states, to see that the former be acted upon and the latter 
grappled with when not absolutely prohibitive. 


Our tariff is being“ grappled with” by free-trade agents in the lob- 
bies of our Con 5 ree-trade books and publications scattered 
among our people, by the influence of the Cobden club, with its fifty- 
six American members smeared with the flattery of English notice, 
an official list of whom I have in my desk, and by the organization of 
free-trade leagues, which are said now to existin thirty-one States of 
the Union. 

In 1840 England began to take off restraints upon importations and 
now has only a light tariff upon a very few articles. Her manufac- 
tories had become so firmly established that they needed no legisla- 
tive aid to control the home market. An open port became for the 
interest of her industries, because but little was imported that was 
not raw material for her mills or food for her operatives, very small 
proportions of which England herself was able to supply. 

Thus, sir, did England apply the principle of protection as com- 

pletely as her statesmen could devise the means of doing it. Without 
this she could never have achieved the proud eminence in the arts of 
peace as wellas of war that she now enjoys. She enforced free trade 
upon other countries because it helped her manufacturers todoso. What 
were the consequences to those other countries? We may learn some- 
thing more of the folly of that which England is trying to teach us 
by inquiring. Ireland is perhaps the saddest example. Ireland was 
once yes, at two orthree periods—a prosperon country. Herlinen and 
woolen fabrics went into every port and plenty stood on the hills of 
the Emerald Isle. This was so, if we can trust the historian, during 
the reign of William and Mary and for many years thereafter. En- 
gland was so thoroughly for protection that she taxed most heavil 
all Irish goods that came to her across the channel. She saw Ireland’s 
3 and wanted to transfer it to English soil, so she procured 
heavy export duties upon Trish fabrics. Treland’s prosperity van- 
ished. In 1782 the Irish parliament, known as the independent parlia- 
ment, repealed this export duty and placed heavy. protective duties 
on imports; England consented because, with the American and 
French wars to prosecute, fought largely with Irish troops, it was 
impolitie to interfere. Prosperity came once more to Ireland, but 
immediately upon the union in 1800 the old poliey of England was 
revived and Ireland has since been— 


The most distressed country 
That ever yet was seen. 


I do not mean to say that English free trade was the exclusive cause 
of the impoverishment of the Irish people, but that it was one of the 


causes of it the intelligent student of Irish history will not dispute. 
But the results of England's policy upon this subject have other illus- 
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the Turkish Empire and ruined 
it; upon Peru and other Spanish 


trations. She forced free trade u 
it; upon India and impoverish 3 
American states and they have o no p ; upon China and 
Japan; and although a ray or two of civilization went with it, [doubt 
if these countries are better off for English acquaintance. What En- 
glish free trade has done for others it seeks to do forns. Do we want it? 
The spectacle of England accomplishing magnificence for herself by 
protection and ruin for others by anti-protection ought to give us warn- 
ing and be conclusive as to the policy to which wisdom bids us to adhere. 
e experience of France teaches the same lesson, although not 
throughout by the same means. The people of that country having 
steadily maintained protection froma very oniy date were enabled to 
endure the shifting dynasties; the changes in forms of government ; 
the exhaustion of wars; the scourge of the commune and the shock 
of revolutions, and recover after each with marvelous rapidity. The 
most independent peasantry in Europe is found in provincial France. 
Among them are five and a half millions of Jand-owners and a less 
centage of pauperism than is to be found with their English neigh- 
han The annual exports of France amount to about $22 per capita, 
and this, the result of protection, having long continued, enabled 
that country guided by the statesmanship of Thiers to pay to Ger- 
many in the short space of two and a half years a thousand mill- 
ion dollars as an indemnity after an almost equal expenditure at 
home—to keep its bonds at a e and its eoers force or legal - ten- 
der paper money at a par with gold, and thraugh it all to remain the 
most prosperous country on the continent of e oi ‘These things, 
sir, to my mind reflect more glory on the French name than was 
achieved in arms by Napoleon the Great, or in philosophy by Rousseau, 
or in letters by Voltaire. Germany triumphed in the ten months’ war 
for Alsace and Lorraine, but the exhibition of French resource and 


statesmanship which triumphed over the disaster of defeat will have 


the largest and brightest page in history. 

> Still other 3 than those of which I have spoken give testi- 
mony upon this question. Prussia, since the unification of Germany, 
with a domestic commerce and a degree of protection, although 
largely devoted to agriculture and the raising of cattle, exhibits a 
condition of prosperity, interrupted last year by the demonetizin, 
of silver. Australia under protection is rising rapidly in wealth an 
power, and Italy, seeing the folly of English-taught free trade, will 
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not be long in imitating her example. But, sir, I am consuming 
more time than I ought in arraying the experience of other countries. 
I have said enough to show that history, current and past, justifies 
the principle of taking care of ourselves through a protection of home 
interests and industries, and that the opposite of this principle is a 
folly, a weakness, and may be a crime against ourselves and against 
the future. 

I wish now, sir, to say a word or two—and I will be very brief—of 
the reasons urged against protection. The chief ment for free 
trade, and it has been exhausted in the debate upon this bill, is that a 
high tariff increases prices in the interests of monopolies. Itis true 
that a tariff is a tax on consumption, and is as I have said not justifia- 
ble unless there is in it some measure of protection which ultimately 
cheapens prices and destroys monopoly. How does protection do this! 
Without home production the consumer is at the mercy of the foxei 
producer, paving his prices plus the costs of transportation and the 
tolls of middle-men, the most complete and the most ruinous monopoly 
that could be suggested. Now, when a tariff is applied sufficiently 
high to stimulate home production, mills and factories appear on ev 
hand, and while at first costs are increased the foreign monopoly is 
destroyed and competition among our own citizens brings prices down 
to a proper standard ; the tolls of numerous middlemen and the costs 
of distant transportation does not enter into it, and there at the proper 
standard it must remain, permanently benefiting the consumer. Even 
while this process is going on, compensation for the temporary hard- 
ships comes at once in the better prices realized for those articles 
which the consumer himself has to sell. I do not, sir, rely upon theory, 
but I point to our own rience in the last fifteen years to prove 
the truth of what I say. Wares in the manufacture of which labor 
constitutes the chief element of cost cannot now, and I trust never 
can, be made in the United States for as few dollars as in England; for 
that would mean cheap labor, and we do not want it. I assert, how- 
ever, that by reason of the tariff of 1861 we have to-day cheaper wares 
of iron and steel and cheaper woolen and cotton goods than we should 
have had without it. The people of this country pay less now for 
many of the articles most fully protected than they did for the same 
articles in the revenue tariff times before the war. Isit notso? I 
have here a table prepared by David Williams, publisher of the Iron 
Age, which shows this to be the fact. I willread from it: 


Gold, 1860. Currency, 1876, 


5 $9 00 to 810 00 | $9 00 to $10 00 
FA Oe 2 88 to 5 76 400 to 8 00 
Pn 144 154 
. 4 80 to 600 480 to 720 
2 50 3 00 
9 50, 8 50, 7 50 9 85, 8 80, 7 43 
6 00 to 7 50 5 70 to 700 
3 * to 428 357 to 429 
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6 85 6 00 
10 85 to 19 88 11 90 to 19 12 
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52 34 
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17 00 12 00 
400 270 
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89 80 
32 54 
66 54 
54 48 
5 to 6 5 to 6 
COT, 42 32 
N 2 09 2 12 
. 1 48 1 40 
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75 2 
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617 7 11 
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08 293 
2 75 to 323 2 75 
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288 
4 50 
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40 
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490 
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Deducting 10 per cent., the gold premium at the time the table was 
prepared, from the prices in 1876 given in currency, and it will be seen 
thatthe reduction is very marked, and because there is now competition 
among our citizens in the manufacture of these articles, no advance 
upon these reduced prices is likely to occur. The same is true of many 
articles of cotton and wool, but I will not trouble the House with the 
figures. This, sir, is the result of protection, which gentlemen say is 
a tax on the consumer for the advantage of the monopolist. If these 
facts do not explode the chief argument for free trade, I mistake the 
force there is in the homely lessons of experience. 

There is another idea urged by free-traders as an argument, reply- 
ing to a reason given for protection, of which I must speak. Admit- 
ting, as all the writers which they quote have been obliged to do, that 
protection is a means of giving an excess of exports over imports, they 
argue, by a subtilty of reasoning hard to understand, that this is a 
matter of no consequence and may be disadvantageous. The reported 
author of this bill in his speech said that “ foreign balances and bal- 
ances of trade against us are some of the catch-words of protection,” 
and he then proceeded, by a most inapt illustration, in an attempt to 
show that the claimed advantage of a favorable balance of trade was 
illusory and unreal. 

Sir, the school-boy who answered that the long days of summer 
and the short ones of winter were due to the expansive and contract- 
ile powers of heat and cold will grow up to be another just such a 

litical economist. I know that there is very reputable authority 

or the opinion that it is wise to send money out of the country and 

revent its return, and that the real prosperity of a people is marked 
by what they buy and not by what they sell. AIl the free-trade doc- 
trinaires hold to this idea, so that the gontleman does not stand alone 
in his views. 

As long, sir, however, as we know that we need the gold and silver 
of our neighbors to meet the immense volume of interest yearly pay- 
able to foreigners upon our public and upon private indebtedness— 
to reduce as we can the principal of our debt and to pay our coin 
expenditures—to enter into our circulation, cheapening interest, and 
rendering specie paren possible—as long, I say, as we know that 
we need E a an silver for these moro than we need foreign articles 
that “ perish in the using,” we cannot be convinced that a favorable 
balance of trade is not of the highest importance to us. The man, 
the headof a family who will see to it that he sells each year more than 
he buys, even though his children wear homespun, will grow rich and 
be able to pay his debts. The man who does not will become bank- 
rupt. This is common sense, and the best statesmanship is but the 
most thorough common sense in the affairs of ordinary life enlarged 
and applied to the business of the state, for the same law operates 
whether upon the household or the nation. 

What I said a few moments ago as to the result of the existing law 
on prices brought to my mind other results accomplished and to be 
expected from it. I can only speak of these in a synoptical manner, 
for I have already consumed more time than Lought. It has, sir, for 
fifteen years sustained the Government in war and in peace by its 
revennes aud built up many industries by its protection. It aided to 
restore the lost credit of the nation which under a revenue tariff had 
fallen to a discount of 12 per cent. and is now at a greater percentage 
of premium. It furnished chiefly the means to pay off more than 
five hundred millions of principal of the public debt and was mainly 
instrumental in bringing down the gold premium from 285 to 7 per 
cent. It has given to us that which we never had before and should 
never have had at all without it, namely, a high diversification of in- 
dustries. It has, as I have shown, added enormously to the wealth and 


to the production of the conntry; It has increased the rewards of 
lasbandry by building up home markets for the fruits of the field and 
the flock. It has built up towns and cities and filled them with the 
music of the anvil and the engine. It has honey-combed the land 
with mines, dotted it with emporiams, decorated it with farms, and 
net-worked it with railroads. There is notan American acre that has 
not been made more valuable by it. There is not an American home 
that holds not some evidence of its beneficence. These, sir, are some 
of its frnits. Shall they be overthrown and the tide of prosperity 
turned back? Shall we destroy that which has done so much and is 
still doing more merely to advance the interest of a handful of im- 

rters in New York City and a host of manufacturers in Leeds and 

irmingham and Manchester, or to gratify a few pale pundits who 
fulminate shadowy theories in political science 3 that the na- 
tion be guided by them? I trust not, sir. Wiser and better counsels 
will prevail if heed be given to the reasons and the exhibitions that 
stand arrayed against this measure. 

There are three things which all right-tbinking men desire to see 
accomplished. They are, first,a restoration of business upon a perma- 
nent basis, and the steadfast prosperity of the people; second, the 
regain and maintenance of the world’s standard of values and the 
honest payment of the public debt; third, the material independence 
of the country and the utmost development of all the resources of 
our magnificent continent. The ambition that does not point to these 
is an unworthy ambition. With the continuance of a judicious pro- 
tection of our industrial interests, all these things are possible; with- 
out it none will be realized. Let this bill become law and you will 
wipe out, as I have shown, our leading manufacturing interests, and 
thus you will intensify the existing depression, which even now is be- 
ginning to pass away. You will contribute to the impoverishment 
of the people, and thus lessen their ability to meet the public obliga- 
tion. You will lessen the exports and increase the imports, thus drain- 
ing the country of the precious metals and thereby rendering still 
more distant the fact of maintainable resumption of specie payments. 
You will palsy the hand that would utilize the exhanstless wealth 
that the Almighty has planted in our soil and beaten down with the 
tread of His ages into the bowels of our mountains. These results, 
sir, await the advent of free trade into the policy of our laws before 
we are prepared for it as surely as the years of the future await the 
coming of the Republic upon its theater of events. It behooves us 
to study well and be careful what we do. Let us“ prove all things; 
hold fast that which is good.” I know of no better maxim, and its 
observance, in this instance, as in all others, will be the summit of 
wisdom, 

I have now, sir, upon this subject, in a manner too hurried to be 
satisfactory, said my say. I have tried to make plain these truths, 
first, that the proposed bill will increase the total of taxation and 
establish an unjust and oppressive system of raising revenues; ses- 
ond, that it would destroy mmy of the leading industries of the 
e and inflict injury upon all; third, that the protection which 
it would eliminate from our tariff laws is the dictate of duty and of 
wisdom enforcing what I urged by reasons and 5 the teachings of 
experience; fourth, that the chief objections to the existing law of 
duties have no basis in reason, and are disproved: by results; and, 
fifth, that the existing law has operated with beneficent results which 
the proposed law would destroy. If I have impressed upon those who 
have honored me with their attention these truths one-half as forci- 
bly as I myself feel them to exist, my gratification is complete; for 
then this bill cannot receive the sanction of the House when it shall 
come up for action. : 


APPENDIX. 


Statement exhibiting the quantities and values of articles enumerated in House bill No. 3132, entered into consumption in the United States during the 
fiscal year ended June 30, 1876, with the present and proposed rates of dutics, the estimated amount of duties derived from the same, net decrease of, 


and percentage of decrease of rate of duties, 


Quantities and values en- 
tered into consumption 
ai g the fiscal year 
ended June 30, 1876— 


Articles, 


Quantities. 


Cotton manufactures: 
manufactures of, (except jeans, denims, drill- 
ings, bed-tickin hams, &c.,) not 
bleached, col n 


E ST n J dn onacn cco tnadescdeedeyes sq. yds $17, 209 00/50. pei 
NC.. ads E yds..} 13,180,576 1. 669, 782 72015} 
ES 4, 233 720 88 Sho. 


10, 509, 762 


Present rate. 


and 10 p. o. 


Duties received and esti- 


Rates of duties under— Sakon e 


Proposed rate. 


Percentage of de- 
crease 


Proposed 
act. 


| 
| 
| Decrease of duty. 
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Statement exhibiting the quantities and values of articles enumerated in House bill No. 3132, §-c.—Continued. 


tered tat eee Duties received and esti 5 = 
nto consumption ies - 2 
during, the fiscal year 2 er ee RON SORE) mated under— s 33 
8 
Articles. * ; E i 
Quantities, 2 i 
A — 
Cotton manufactures—Continued. 
goods of like description, exceeding 200 threads 
ung square inch, counting the warp aud 
unbleached 20. 00 
cached 18.19 
34.41 
jeans, denims, 5 bed-tickings, ginghams, 
Ko., and not exceeding 100 ‘emt to the 
square inch, counting the * and fill- 
ing, and exceeding 5 ounces to the square 
E sq. Vds. 33. 33 
W - -8q. yds.- 11. 21. 30. 77 
colored, stained, painted, & sq. 4 „ 39. 14 
finer or lighter goods of like description, not ex- 
ceeding 200 threads to the square inch,count- 
the warp and filling— 
Soo AA C ee te Aone T z; Fen eek AR Pee as E eee V. 33 
Goo A 80 - yd....|4ho. He NS be ee ey ee ited bee les cen 30. 77 
colored, stained, painted, & £ 1, 116, 386 41.14 
goods of lighter description, exceeding 200 
threads to the square inch, counting the 
warp and filling— 
unbleached. F 35. 71 
bleached sq. yds.. 33. 33 
colored, stained, painted, &.. . .. sq.yds.. 22.15 
provided plain woven goods, not included in the 
foregoing schedule— 
unbleac! valued at over 16 cents per square 
N71 — sq. Vds. 94, 047 28.57 
bleached, valued at over 20 cents per square 
o PE oy SPP ee a sq. yde 332, 656 28. 57 
colored, valued at over 20 cents per square 
WONG oq 55 o-oo E A sq. Ads. 3,045, 192 28. 57 
jeans, denims, and A drillings, unbleached, valued 
at over 20 cents per square yard... sq. ds. 443 28. 57 
all other cotton the value of which Shall 
exceed 25 cents the square yard N S 1VTCT̃᷑ ĩ˙AXYiITUU—ͤ—‚— “PU! —— acme Ved 28. 57 
cotton thread, yarn, warps, or warp-yarn not 
wound upon spools, whether single or ad- 
vanced beyond the condition of single by 
twisting two or more single yarns together, 
whether in beams or in bundles, skeins or 
cops, or in any other form 
valued at not exceeding 40 cents per pound, Ibs.. 13, 410 42. 29 
valued at over 40 cents, and not N 60 
cents per pound 34. 24 
valued at over 60 cents, and not exceeding 80 
.cc bs.. 32 84 
valned at over 80 cents per pound ........ Ibs. 1,514, 479. 39. 36 
ek threul of cotton, containing on each $ 
Sot 3 100 $ of thread .......doz.. 369, 421. 42. 88 
exceeding 100 yards, for every additional hun- 
dred yards of thread on each spool or frac- 
tional part thereof, in excessof 100 yards,doz. . 389, 432, 386 44.04 
cotton cords, ps, and galloons and cotton 35 p. 
e ET I A EEE E G 815, 424 41) 135,904 0 14.29 
t cotton shirts and drawers, woven or made on 
316 32 52 14.29 
7} 1, 423, 220 ST, 204 92 14. 29 
222,777 94] 37 120 66 14. 29 
cotton braids, insertings, lace, trimming or 
Ain e % BSYYYß0( 14.29 
all manufactures of, not otherwise provided 
. „ are OEE Bree ks Ae famed | ond | ER ea A 4, 561, 010 61/35 per cent per cent 1, 596, 353 71) 1,368,303 18} 228, 050 53 14.29 
on 
Tron and steal and manufactures of— 
7 E E E E a AET owt. 1, 498, 400. 47| 1, 781, 222 per ton ......../85 per ton 524, 440 374, 600 1 149, 840 0 28.57 
PE ars. are pes oda tan ena ob 3, 391. 34 Keane per ton 1, 186 1,017 40) 169 57 14.239 
iron, rolled or hammered, comprising flats 
not less than 1 inch or more t 6 inches 
wide, nor less than 9 of an inch or more than 
2 inches thick; rounds, not less than 3 of an > 
2 nor more than 2 inches in diameter ; 
be ar uares, not less than j of an inch nor 
. an 2 inches square lbs..| 6. 006, 696 167, 099 001c. per 1b per lo 60, 066 30, 033 48) 30, 033 48) 50. 00 
bar iron, rolled or hammered, comprising flats less 
than g; of an inch or more than 2 inches thick, 
or less than Linch or moro than 6 wide ; rounds 
less than g of an inch or more than 2 inches i in 
diameter; and squares less than of an inch 
or more than 2 2 inches square lbs. 1, 058, 127 33, 640 341g. per lo łc. per lo 15, 871 7, 935 95 7, 935 95 50. 00 
iron in sate, blooms, loops, or other forms less 
finished than iron in R Ibs. .] 33,442,968 1. 07g, 108 8035 p. ..--....... ic per lob. 315, 588 167, 214 84) 208,373 24 55. 47 
9 0 A 7,605 751 0087 per ton. 10 per ton 2, 661 3, 802 50 *1,140 75 30. 00 
iron bare for railroads or inclined lanes .. rig 12 067, 864 274 813 700. per 100 lbs. . 810 per ton 84. 475 53, 874 50 30, 600 54 36.22 
boiler or other plate iron, not less 3-16 of an 


inch in thickness Ibs 30, 617 1,900 40 130. per Ib .......Ho. per lo 459 382 71 76 16.6 
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Statement exhibiting the quantities and sakos of articles enumerated in a House bill No. 3132, $o.—Continued. 


pres ogg eee Duties ived and esti z 
consump! received and esti- 2 
during the fiscal year Rates af dation under mated under— x 
ended June 30, 1876. 8 
Articles. 
Present rate. | Proposed rate. j 
A 
Iron and steel, and manufactures of —Continued. 
iron wire, bright, coppered, or tinned, drawn 
s finished, not more than 3 of an inch in 1 
ameter— d 
not less than No. 16 wire gauge. Ibs. 1, 263, 528 $63, 795 00 20. per Ib. and 15/1jc. per lo $54,839 81| $22,186 74] $12,653 07 
0. 
over No. 16 and not over No. 25 Ibs.. 184, 324 13, 780 00/340. per Ib. and 150. per lob 8,518 34 5,529 72 2,988 62 
8. 
over or finer than No. 25....-..-.--------: lbs.. 6, 097 1,063 bold per Ib. and 15/0. per lo 403 23 243 88 159 4 
y o. 
wire covered with cotton, silk, or other mate- P 
not less than No. 16 wire gauge Ibs. 242 169 00/7c. per Ib. and 15% f. per o 42 29 18 W 95 
0. 
over No. 16 and not over No. 25 1, 461 439 00 15 per Ib. and 15/80. per lo 190 09 116 92 73 17 
0. 
over or finer than No. 25 8 608 474 0009 oper Ib. and 150. per ob 125 82 5⁴ 71 10 
0. 
round iron in coils 3.16 of an inch or less iu diam - E 
eter, whether coated with metal or not 80 coat- 
ed, and all descriptions of iron wire, &. Ibs. 9, 230 507 000. per Ib. and 15)1gc. per 1d 260 65 161 53 99 1 
p. o. 
wire spiral furniture spring Tbs. 42, 772 2, 396 0020. per Ib. and 15)1jc. per lo 1,214 84 748 51 466 3 
. 0. 
smoothed or polished sheet. iron Ibs. 5,347,017 505, 601 1 per lo o: per lo 160, 410 51| 106, 940 34) 53, 470 1 
sheet-iron, common or black * 
not thinner than No. 20 wire gauge lbs.. 962, 670 36, 522 15/140. per lo lc. per Ib ........ 12, 033 9, 626 70 2, 406 67 
5 No. 20 and not e ia 
2!!! Ge HTS SEN i 783, 652 37, 947 96)14c. per lb lo. per b. . 11,754 73} 7,886 52 3.918 20 
thinner than No. 25 wire gauge ibe, 7 271, 673 12, 505 2130. per Ib ....... Ife. per lob 4,754 28) 3,395 91 1,358 2 
V to 6 inches in 
w 
not thinner than $ of an inch.............- Ibs. 3. 406, 042 105, 337 001 Ib 
under ot an ach and not hii an No, 3 sn 
FFV lbs.. 240, 695 8, 089 0 per Ib 
thinner than No, 20 wire gauge... 5 68, 051 2,733 091 nesai 
A A E J b ĩ Kb r 
it other rolled or hammered iron, not otherwise pe 
ee TTT 6, 433, 423 182, 126 00) 130. per Ib.. o. per Ib 
Hand-saws 
not over 24 inches in length ... 60. 50 299 00 a pox oe and $2 per doz 
. ©. 
over 24 inches in length -......---....---. 44. 50 413 35 per doz. and. 50 per doz..... 
30 p. o. 
Buck-saws 
not over 10 inches in length 3 doz.. 63. 08 405 00780. per doz. andſe2 per do 
over 24 inches in length ..........-...-... doz.. T3. 7 591 wa ie per doz. and. 50 per doz. .... 
„e. 
Files, file-blanke, rasps, and floats: z 
not exceeding 10 inches in length reese cae Ibs.. 191, 875. 136, 433 00 125 8 5 per Ib. and 20d. per Ib ....... 60, 117 
exceeding 10 inches in length ............. lbs.. 351, 537 89, 001 N ag Ib. andi9o. per Ib. 47, 792 
o 
needles for knitting or sewing machines m. 1,380. 71 13, 523 00 2 m. and 35/2 per m 6, 122 76 
Le P. 0. 
marked on one sid WTC ones 30. per Ib. and 3030. per b 4 %% „„„„„„„%ë—Cddd 3 3 4 
all other of iron or steel Ibs. 210 23 00 G0. per Ib. and 30/30. per lob 
Manufactures of steel, all, not otherwise provided p. o. 
for. Ibs 853, 543 39/45 per ent 
13, 336, 096 402, 779 00,146. per ib. 
37, 871 10. per Io 
8 8 Ib lb 
not less of an inch in ter | 019 153, 548 . „ KA 76, 800 
less than 3 in diameter and not un- A 2 N iF 
der No. 9 wire gauge.. 654, 700 19, 641, 
under No. 9 wire ro gauge. — 31, 759 „687 
anchors or parts thereof . . . . f . Ibs 117, 626 2 646 50 
blacksmith's 3 sledges, axles or parts 
Aim OOS e 1s hese eS Ibs. 48, 578 1,214 
Se Se Teo ret ae bs. 0 156 154 
wees railroad-chairs, nuts, and —_— 
KKS bbb 83, 448 
bed serowa, iia board nati pikes, e and 1 
„3222 Ä S 
steam, and water Sabes, wrought...... lbs.. 274, 685 
Barewe OE wed = 
8 A bs.. 25,711 4, 064 85/80. per 
less than 2 and more than inch ig longi. ae. 163, 385 41, 980 95 Ha pee” tb 


1 inch or less in . 


steam, gas, and water 222, 963 
hollow ware, glazed or 40, 006 
Scrap iron: 
cast „FFF owt 14.324 
„ AAEN A T RT cwt.. 438, 911. 
Steel in ingots, bars, coils, sh and steel- -wire, 
not less than 3 of an inch in diameter: 
valued 7 cents or less pound Ibs..| 10, 469, 607 
valued at above 7 and not above 11 cents 
SRE ee A AE Ibs. 7, 572, 991 
at above 11 centa per pound. . bs. 1, 064, 774 
Steel wire, less than à of an inch in diameter: 
not less than No. 16 wire gauge Ibs 316, 458 
less or finer than No. 16 Ibs 129, 681 
crinoline, corset, and hat wire Ibs. 496. 


VVT lle. per Ib. 


1 


7, 216 25/140. per Ib 
2, 776 ste. ber 1b 


ton 


537, 176 4 per Ib. .. Io. per Ib 235,566 16| 157,044 11 78. 522 03 
ot 167 
58, 002 per Ib. and 20,40. per lb 19, 511 85 
49,905 00/30" per Ib. and 20 o per Ib. . . . 13,871 
172 bod per Ib. and 10l60. per Ib 61 86 


p. 0. 


Percentage of de- 
crease. 


36. 32 
35. 08 
39. 56 


61.79 
38. 51 
56. 43 


z= 8 BSB 3 
82 8 Ses 8 


5 8 $8 Br: 
3 8 


28 8 & 


£8 


BR 58888 B 
s38 


8 38 f 
B 8a 88 


g 
8 


51. 86 
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Statement exhibiting the quantities and values of articles enumerated in House bill No. 3132, 9e. Continued. 


* and values en- oF Rae 2 3 
te nto consumption es received and esti- 2 
durin : tise cise year Rates of duties under W UNIS : 4 
8 
Articles. RER a 
Present rate. Proposed rate. 5 
— 
are ccc ((( AT Ibs. 4,656 | $337 00)23¢ perlb....... [20 per lbb R34 27.27 
hae. nein „Ibs. 2. 007 | 1,204 0e. per Io... Ie. per lob 200 36. 38 
pay aad ba 3 Ibs. 8 A 71, 646 25. 00 
Pars: aren. fit only for remanufacture. ...... Ius. 2065, 800 9. 534 00% ge. per Ib.... . I. per Ib. 3, 987 1,329 8 33. 33 
N 4. 709 7. 50 00 
158 60. 00 
rods, pipes, and cop 1 hoot 8 70/3 per cent.... 0 per cent. 146 8 33. 33 
8 tures of, not 1 provided fo 29, 80% 37145 per cent 30 per cent. . 13, 412 26 4,470 33, 33 
Tin, in bars, blocks, N i 1, 816, 506 00 Free of duty 3o. per lb Podiya onie K eee 
Section 3: 
Cigars, cigarettes, and cheroots .........---.. Ibs. 629, 326 | 2, 289, 712 89182.50 per Ib. and . 50 per lo 2 65 
Paper cigars and cigarettes, including Ming 
Tobscon, in leaf, anmanafactured and not stem: Z E A] REAA E A a oR 
o 8 Ibs. 3, 848, 984 77/350, per lb....... 400. per lb. 2. 473, 473 30 14.28 
Section 4: 8 
Wools and woolen manufactures; 
Wools— 
First class: 
value, 2 cents or less per lbb Ibs. 7, 850, 679 1, 894, 194 33/10c. per Ib. and 11/60. per lo 993, 429 27 52, 58 
p. o. 
eee ee pob 8 Ibs ‘783, 102. 288, 260 00/120. per Ib. and 10)10c. per Ib .......| 122 798 30 36. 23 
md cl p. o. 
value, 32 cents or less per pound Ibs. 517, 918 153, 509 00/106. per Ib. and 1100. per Ib 62, 29 
value oan Se ences per pound Ibs. 2631, 333 30.71 
Third class; p. e. 
value, 12 cents or less per pound. Ibs. . 16,560,069 | 2, 045,069 45)3c. por Ib ......- 3c. per Ib e|desaseenss 
value over 12 cents per lo lbs. | 11, 904, 936 2,501, 329 0080. per lo te. per lb. 50. 00 
First class—washed : 
value, 32 cents or less per Ib. . Ibs. 7, 248 3, 659 00 20 C. per Ib. and 22 20. per Ib ....... 61, 33 
pc 
value over 32 cents per ob: lbs.. 240. Ib. and 20 200. per Ib ....... 41. 88 
First e e e Lh 
value, 32 cents or less per pound...... Ibs. 2,232 65, 78 
value over 32 cents per lo Ibs. eee enn 
Second class—washed : 0.5 
value, 32 cents or less per Ib.......... n Ib. and 22 100. per Ib ....... -50.55.520 ...f+ r 
value over 32 cents per lo . IbS. .. . . . 240. per Ib. and 20.00. per vo . e derte jovi 
d class—sco $ we 
value, 32 cents or less per Ib Ibs. 206. per Ib. and 33)15c. per Ib ....... 30 ? 72.90 
p. b. 
value over 32 cents per o JC ͤ ÄTTT0bTbb nee , snccnecswe 
Third class—washed : . 8. 
value, 12 cents or less per Ib. EINS) PA E T EAR 
value over 12 cents per lo Ibs. 


Third class—scoured : 
value, 12 cents or less per Ib 2225 
value over 12 cents per lo lbs.. 
8 rags, shoddy, mungo, waste, and 


of wool not herein otherwise provided 
POD. sg ane sone eoshosensensacriaseqaresnt lbs.. 4,219, 516 33. 18 
flannels, blankets, hats of wool, knit good, bal- 
morals, worsted, and woolen yarns, and all 
gr aati of wholly or in part of worst- 


worded at not above 40 cents per pound . . Ibs. „ and/2e. per Ib.. N. 87 
valued at above 40 and not above 60 cents per 

CCCC%%%VTÄCVVVGGVGVCT lbs.. We. y 8 39.15 
valued at above 60 and not above 80 cents j 

A . Ibs. 143, 722 2 112 640 90 400. per Ib. and i. per Ib ....... 40.35 
valued at above 80 cents per pound Ibs.. 5 per Ib. and 500. Per Ib. ! 50. 77 


9 belts or 2 55 for paper or Peo ma- 


Win ass „ eels SAM. pers n 47. 45 

women's and children's dress goods and real or ; s 
imitation Italian cloths, composed, &.: 

valued at not exceeding 20 cents per square 


n sq. yds. per sq. yd ... | 2, G21, 172 26 1, 939, 841 01 5.0 
p. o. 
valued at above 20 cents the sq yda . sq. yds.. 11, 023, 310 10 8c. N yd. and 180. per sq. yd. . 7, 182, 574 63) 5, 199, 844 N. G. 
eighing 4 d th 
e 1,797 00 ose, per b. fee ru an 
clothing, ready-made, and wea: pare: ok 
pe Ae peo ee cy aid : 2, 117, 363 141300; 3 r *13.51 
P. o. 
W weltings, bindings, brai Toons, 
fringes, gimpe, Ko., male’ of — ane 
eee doses canes e ee ima p. o. 920,777 97 694, 188 47 24. 61 


*Increase of duty. 


Via 36 
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Statement exhibiting the quantities and values of articles enumerated in House bill No. 3132, §-c.—Continued. 


8 and values Bs 5 Arp ee = 2 3 
te into consumption ities rece’ and esti- 
during the Reval year Rates of duties under— mated under— 2 5 
ended June 30, 1876. 8 si 
8 
i 5 
Quantities. Values. Present rate. Proposed rate. 2 5 
— 
Wools and woolen manufactures—Continued. 
Saxony, Wilton, and Tonrnay velvet ~ 5 on — 9 
ee eee is „780. 75 297 00 „ We. eae S47 36. 75 
Briseis, wrought by the e ma- ase, 308. cole and 35 pa 91 N mk 
e He. per 65c. 868 30. 28 
patent” velvet and tapestry N 2 1 os y iat oi 5 
pets·fD VVUUU„%!P. sq. yds.. 149, 502 234, 471 dss p sq. yd G. per sq. yd... 44, 629 31.50 
an 8. e 
taj „Brussels, printed on the warp sq. yds.. 546, 958 492, 590 30/280. „vd. a0. yd. 106, 871 64 2 22 
— grain, three-ply and ‘wonsted. hata sar 72 x oria Sh e 
eee sq. yds" 1, 331.25 1, 425 00/176. 88 vd. 380. per sq. yd. 277 1 39. 14 
yarn, Venetian, and two - ply ingrain..sq. yds.. 1,358 1,216 00 1 per a yd./30c. per sq. yd. . 181 1 30. 78 
drnggote and eg printed or col - 15,915. 8, 300 0ʃ let erie sq. vd. 20e. per sq. yd... 3, 732 53, 97 
ored F Vs cc epee AY sq. yds.. 
Candied citron, orange, and lemon peels...... Anya Pe e r CCC T enn 
Oranges: 
8 18 by 15 inches %% ˙ Q—— ot ous VAROE SAT N 380. Per oỹs l 4 22 werewse borden aes 
epee boxes, 30 by 16 by 13 inches boxes eee eee e coy yuntls [anaes Ea S EATA 
mons 
in boxes, 30 by 16 by 13 inches boxes . „55300 E 35c. per box ee eee 
8 and lemons, not herein otherwise pro- 
A TT 8 3, 412 027 45/30 p. c... 8 Wp. . 682 405 50% 682, 405 0 4 q . 
Gloves: 
C AAA ˙ AAA — A ET = 3 E S AE kapek o ENE ET EEAO mann. 
of lambskin or leather 3, 755, 842 62/50 p. 66 $2 per dos 625, 973 32.33 
Gunpowder and all ex ve substances, &: 
valued at 2) cts. or per pound......... 3 ET Giese ee ve pee o A A ioe ep S REI S 
valued at over 20 cts. per pound..........Ibs.. 123, d per Ib. and >Gc. per Ib...... 71. 85 
fulminating powder -05+ 5 2,200 000 p. . 2²⁰ 32. 33 
ae me bie of iron 3 — . 67, 907 50 Ne RS aN e 13, 581 00 40. 00 
white, brocatella, Sienna and verd antique, in 
mens gy hte he or arty SSP rose c. ft. 474. 1,151 0081 c. ft. and/s0c. p. e. foot..... 477 50 62. 65 
et all in blocks, rough or 2 p. o. 
JFF c. ft. 479, 943.94 529, 126 00 Od. P. ft. & 20 p. o. P. c. oot 201, 814 00 58. 36 
sawod, aroma: polished, Co., and paving 
E270 ˙ A sa 595 & V K. 338 73. 53 
— not otherwise l * . 60, 596 X250 P. G >... -. 0 p. 0 12, 119 40, 00 
freestone, granite, sandstone, and all building 
or monumental stone, except marble - tons. . 0 L50 per ton 4,099 G4 33.33 
E acres oie N A e o E | haath mes i bee ee 
rage gh or unfinished .......... tons.. 11 ton..... I per ton 039 33. 33 
Pabel of ood flod with with lead or other mato- Ka ii $ 
PAL eee eee een gross.. 78, 329 FF 15,30 15 34. 97 
C. 
Pens, metallic, other than gold +--+. gross 269, 707 97,110 & 10. por gross and Ie. per gross 18, 883 30. 85 
. e. 
FAA eee S packer ited osivene 8 40 p. U aes 0 ß cc ͤ „ß 
2 e e , e ee 
PVC 198, 270. 1 77, 253 51/100. per Ib. and 2120. per lo 15, 349 . 21 
„ 8. 
soaps, not otherwise provided for Ibs. 3. 093, 166 178, 970 O1|tet Per 1b. and 30/26. per Ib 8 22,739 H 26. 86 
0. 
Varnish : 33 
valued at $1.50 or less per gallon. .. 1, 061 1, 408 Siete ees Wi 34. 68 
p- o. 
valued at over $1.50 per gallon.... 2. 27. 3 71, 413 N apo g per gallon. ... 6, 719 3.18 
5 p. c. 
Ani eee ee e bee 160 51 00; ge. N. lo. per lo 33. 33 
1 $c. per pe 
S ꝶ—＋ꝶ＋6. t Ibs.. 232,714 15, 976 00/30, per lo por lo 2,327 14 33.33 
bebe wt dry, or in oil ... Š 175, 776 993c. per lob p per Io 25, 467 3 
44 .. a . 588 00e. 3 8 7,499 1 33.33 
Lith TTT li: 2,502 00): 3 p W 470 84 33.33 
Oil, 1 05 or flaxsecd, 0 pounds to the 
CCC 0 2, 180 910%. per gallon 170 4 16. 67 
Castor aoda beans, (50 pounds to the 
ES ee er et bey ee eee 33 eee o 
Castor oil E AE 873 138 25 30. 00 
8 prepared for smoking 577, 288 5136 per loo .. 89 per lob 150, 508 44. 33 
. all other sparkling wines ia bot. 
8 not more than one qnart and 
more than one pint. ...... ......-.-.--<- doz 102, 062 40 1, 203, 910 80 *306,187 17| 0. 00 
containing each not more than one pint and 
more than one-half pint....... doz. 110, 687, 690, 444 79/83 *166, O31 =50. 00 
comaalning j pint euch o Jes- 2 vs ba H, 697 4. 22 
Faber of ail Kind- 2250.5 656 005 170 7 50. 00 
aoe paste or ro la. 1, 261, 711 152, 044 4 126, 171 63, 085 50. 00 
mery: 
‘grains ate 3 pst ult Tbs 246 18, 999 00 7,704 3,852 46} 00 00 
Z sinaber est senscne ass cw 27,912 40, 027 00 8,373 4, 186 50 00 
manufactured, ground 5 9 a 77, 32 2, 533 — AAS 713 336 91 50. 00 
Aniline dyes or coe Ibs.“ 165,753 415,434 2500. per Ib. and 355 p. 0 228, 278 124,419 041 54.50 
French green, Paris green, mineral and Prussian 
Ä ˖ Per rt eer Ce eee re ae | PE 33, 405 10,206 6630 P. © 2 . ⁊ 13 p. soose vovee- 3, 062 1, 531 50.00 
Indian red, (includes — browu) lbs. . 1, 324, 900 19, 555 000 4, 888 2,444 50. 00 


* Estimated 3 reduction, 
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3 


Gomun and values en- 5 T 5 5 3 
tered into consumption uties received an n 2 
darin daring the fiscal * Rates of duties under under. 2 z 
Ala Tune 30, 1876. 8 a 
Quantities. i : 
Logwood and other dye-wood, extracts, &. . Ibs. $3, 942 50.0) 
Ovhers, &c., dry lbs. 9, 906 50. 00 
479 50. 00 
e 50 00 
A 50. 00 
Vand, jka bw 50. 00 
Wood-lake, Venetian rod. vermili chrome ollow, 
rose pink, and paints and painters’ colors, (except 
white and red lead and oxide of zinc,) dry or 
wd in oil, & Ae „l 6% B p. C.....--..- 
e Veuotian red, vermilion, chrome yellow, A ay 
rose pi and paints aud painters’ colors, (except P. 6 
white and nee se and oxide of zinc,) dry or a 
oe in oil, % „ „„ „„ „„ „„ —— 
e and bichromate of. frases Ibs. 1,665,011 175, 795 00/4c. per Io... . 20. per lp. 50. 00 
chlorate Abs 474, 598 104, 549 3c. per lb Ie. per lob 50. 00 
e iodate, “iodide, 2 ~ Ibs. 61 700. per lo per lo 50. 00 
CTT 1 per lb. 0% ĩ . ded as IATE 50.00 
prussiate, yellow..-...- - bs.. 55, 439 30. per 595... 2 i 9% 2 i csn a 3 
prussiate, red ms lbs.. 9, 534 per lb... 50. 00 
— 5 C S oz.. 1. 413 1 15 p. 6 66. 06 
125, 587 Se perie 5 eD nase 50. 00 
249, 690 per lob e. per lob 50. 00 
per lb c. per lb.. 50.10 
S > per lb... 50. 00 
7 ee and all carbonates o A 0 op. . 30. 00 
trio 
white or sulphate zinc 10 p. 0. . . 50. 00 
iue 2e. per Ib 50. 00 


Section 6. That on and after the ——— day of 


A. D. 1877, FCC this section shall be exempt from duty; 


148 75 
51 


acetic, acetone, and pyroligneous of the 8 
gravity of 1047 or Iss . 
2 eane and pyroligneous, over 1047. Abe. 


772C00ͥͤ 1 

PATA „liquid us 

chromio * wos n 

citric EET NE E E Ibs. 

gullic.... 8 lbs. 

MMIC A RAAI ILLE asewabienseder eae lbs 

sulphuric, fuming, (nordhausen) Ibs. 

ee apt Ft eee sore 

1 other, used for medicinal or fine arts... Ibs 3 
Alum, pai alum, alum substitute, sipat of 

alumina, and aluminous cake. 2 
Ammonia 

sulphate of ...... Ibs 

carbonate of ..... Ibs 

muriate of, (sal ammoniac). Ibs. 
Antimony, crude, and regulus of.. Ibs 
Asphaltum lbs.. 
Axsatfetida . a p 
Balsams SS 000 5 
Barytes: N 

sulphate (PURE ap a wrest Bere te erry Se Ibs. 

5 =a 
3 3 x 
Macke of 8 or ivory co seca SIar 8 


Ladders, manufactures of. 
Books in other than the English Greek, and Latin 


ween eee ewww wee 


bn 222 tases (not retarned te.) 
111111 E I ETIES lbs.. 3.145 eT T 

Brimstone, in rolls or refined......... TE ewt. ia 1,927 

brick, (building) : 4L 3, 147 62 

fire AINE 69, 062 . 

roofing-tile „ abe as 29, 803 . 
Dulbons! roots, 3 provided for ö 64, 678 19, 4033 47 
Calomel .. re 5, 433: 5. 820 1,745 00 
Camphor, refined. bs.. 136,576, 27,923 6, 80}. 
Chloroform Ibs Qu 37 St 33} 
Cobalt, oxide of ny 4, 440, 11, 180 2. 256 00 
SE eee eS rey ener 1,843.50, 8 656 2 01 17 
Copperas, green vitriol or sulphate of eon us bt 69, 802 335 11% 0. 
Copper ore, including mate or regulus of. . Ibs. 538,972 68, 922 16.16) 10 


564 CONGRESSIONAL RECORD—HOUSE.. JANUARY 10, 


Statement exhibiting the quantities aud values of art.cles enumerated in House bill No. 3132, §-c.—Continued. 


Quanti- ies and values en- 


tered iuto consumption der 
during the fiscal 7 — Rates of duties un 


ended « June 30, 1870. 


Duties received and es- 
, timated under — 


Decrease of duty. 
Percentage of do- 
crease. 


Glasa, window painted or stained, imported by | 
and for the eee hical, educational, ie. 
, scientific, or religious associations, aud 


Grease, all not specified............ 3 et 3 . 
Gum substitute, or burnt starch .....-.... Ibs. 1 Dee 
used for bods or mattresses 8 2 750 4 


243, 843 27,910 00g. per Ib. 
8, 936 2 914 75/ 20. per Ib. 


cale med. 
Mineral aud bituminons substances 


not otherwise provided for, except chromate of irou j 18, X5 00/20 p. 0 
Mineral kermes. eee „ SAR fee 6 ner do 
Cod-liver oil: 
h ESAT NE punsca% bpseacene gal.. 12 525 00'2) p. 0 „ do 
moilicinal...........-.. 7E 14, 818 8040 p. © do. 


Blanc-fixe, enameled white, satin white, lime white, 
enian combinations of barytes with acids 
r <0 TAE EAA „ 

Carmine lake, dry or liquid w- 

Indigo extracts 5 

Indigo, earmined 


provi 8 N 
3 and all the oe 5 
orticultural purposes, not otherw: 
Polishing powders D 4 
3 k, and Berlin, Chinese, fig and wash 
. 55 1 


— 
pe] 
A 


2 


247, 200 

390 

4a 

2,816 

87, 620 

potatoes or con ae 9, 981 

of any other material... lbs.. 600 
chnine, salts of ......... 02 2 
Sulphur, flowers ohh . Ibs. 2,114 


1 


— 


otie 

Provided, That alcohol to be exclusively used 
for the mann facture of ethers, chloroforma, and the 
vegetable alkaloids, made free of duty by this act, 
may be withdrawn from bond free of tho specitic 
internal-revenue tax per gallon, in quantities not ex- 
ceeding one thousand gallons at avy one time, under 
such rules, regulations, and bonds as the Secretary 
of the Treasury shall prescribe. 


RECAPITULATION. 


Total of section 1, cotton 4 qꝙ 
Total of section 2, metals 
Total of section 3, tobacco. 
Total of section 4, wools ..... 
Total of section 5, sundries 
Total of section 6, free of duty 


Total of section 2, metals. 
Total of section 3, tobacco 
Total of section 4, wools. . 
Total of section 5, sundric®. 


Boneav or Statistics, 5, 1876. EDWARD YOUNG, Chief of Bureau 
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Mr BLOUNT. Mr. Chairman, when this measure was under con- 
sideration the other day, I stated some reasons which had induced 
certain members of the committee to favor this reduction. In the 
first place. let us remember that even our Cabinet ministers residing 
in this city are receiving only $8,000, though they have perhaps quite 
as much occasion, so far as the public service is concerned, to enter- 
tain as have onr foreign ministers. 

Again, sir, from 1803 to 1855, a period of more than half a century, 
our ministers at all these courts were not paid a salary more than 89,000 
each. It is true that they were allowed an outfit of the same amount 
the first year and an infit of half that amount, it being contemplated 
in that legislation that the term of service would naturally cover at 
least four years, the period of any one administration. But, with a 
view of avoiding the abuses which grew up under that system, the 
salaries were increased, that of the British mission being fixed in 
1855 and of the French mission in 1856 at $17,500, at which figures 
they remained until 1872. 

Sir, I imagine that in the early period of our history, when our re- 
sources were less than they are now and our capacity for resenting 
injuries from foreign powers not so t as at present, there was 
stronger necessity for our resorting to negotiation and diplomacy than 
at this time, 

Furthermore, our facility of communication with foreign govern- 
ments at that time was not such as it is now. With the present rapid 
means of communication between this conntry and the Old World it is 
far easier for ns to understand properly at all times our relations with 
other countries. 

Again, sir, it is well understood that there has been a change in the 
policy of our Government with respect to diplomatic relations. For 
more than a quarter of a century a very large part of our diplomatic 
i, abrir wherever questions of great importance have been in- 
volved, has been transacted in this country. We ail remember that 
when the Virginius affair was pending, instead of the trouble being 
adjusted through our minister to Spain, that government sent Ad- 
miral Polo to this country, and the whole affair was adjasted in this 
city. IJ imagine that in any matter of very great weight, for which 
the administration would be held to grave responsibility for its action, 
no administration would at this day permit negotiations to be con- 
ducted through its minister abroad, but would manage the affair here 
under its own eye. 

The whole argument in favor of these extravagant salaries seems 
to be embraced in the fact that these ministers are to entertain. 
Diplomatic questions are settled at Washington ; but we are told that 
when our friends travel abroad they expect to be entertained, and 
that it is absolutely necessary for our ministers to receive salaries 
which will enable them to entertain in a manner befitting the dig- 
nity of this nation. If entertaining, as it would appear, has become 
the whole duty of these ministers, then, instead of a mere rednction 
of their salaries, I think we might properly consider whether the offl- 
ces should not be abolished altogether. 

[Here the hammer fell. ] 

Mr. HALE. I am sorry that the chairman of the Committee on 
Appropriations [ Mr. HOLMAN] has led the gentleman from Georgia Mr. 
BLOUNT] off on the course that he has taken against the committee; 
aud I want to call the attention of our chairman particularly to the 
danger of insubordination. Upon this bill the committee has stuck 
by everything that was done last year in saving more than $200,000, 
and has made a still further decrease to the extent of about 830,000. 
This being the action of a committee which certainly during the lon 
session of last year gained some reputation for economy, | do thin 
that the gentleman from Indiana and the gentleman from Georgia, 
both members of the committee, can well afford to let these matters 
stand and not seek to embark in a new conflict with the Senate, a con- 
flict in which the gentleman from Mississippi [Mr. SINGLETON ] has 
well said we are sure to get worsted. 

If anybody believes that the salaries for this service are really ex- 
travagant, it is worth while for him to look at some of the salaries paid 
by other nations for similar service. For instance, the gentleman 
from Indiana objects to the salary of our minister to France as ex- 
travagant, ontrageons in amount. Yet the British government (with 
which of course we do not undertake to compete) pays to its minister 
at Paris £10,000 in gold, or $50,000, besides house rent. In Prussia, 
or Germany as it is now, the Euglish minister gets £7,000 in gold, 
equal to $35,000. To its minister in Turkey the English government 
pays £8,000, or $40,000. Even the British minister tothe United 

tates (and this is not reckoned as a position of the highest class) gets 
£5,000, or $25,000, and $1,000 for house rent. 

The gentleman from Georgia has called attention to the fact 
that onr cabinet ministers here get but $8,000, and he argues that 
therefore the salaries of our foreign missions should be cut down. 
Why, sir, the rule holds good throughout the world that ministers 
abroad receive more pay than cabinet ministers at home. Under the 
British government, while the salaries of foreign ministers are such 
as I have named, the head of the state department gets but £5,000 
in gold. The salaries of all the foreign ministers go beyond the sala- 
ries of the home secretaries because everything abroad is more expen- 
sive than at home; many things have to be transported, and some 
measure of style has to be kept up in accordance with the society of 
the Pisce: so that a forcign minister never knows the end of the drain 
upon 


There really seems to me no call for departing from the adjustment 
of last year and seeking to make upon these salaries a reduction 
which will amount in the aggregate to perhaps only $30,000 or $40,000. 
The game is not worth the powder; and I hope my friend from In- 
diana, chairman of the committee, will, before the vote is taken, 
withdraw his amendment so as to save himself a defeat upon it. 

Mr. HOLMAN. I withdraw my pro forma amendment in order 
that the gentleman from Georgia may renew it. 

Mr. BLOUNT. I renew the amendment, Mr. Chairman, my col- 
league on the committee from Maine complains that I have n led 
off by the chairman of the Committee on Appropriations in favor of 
this reduction. Well, sir, it is a good thing for somebody to be led 
off. There has not been much leading off on this line until last win- 
ter. Ithink it is a good line to move on, and so far as I am concerned 
I propose to follow whoever leads in that direction. 

The gentleman has seen fit to compare the salaries of the ministers 
of this country with those of England and othef countries. We do not 
aspire to imitate those extravagant governments in their army, navy, 
diplomatic, or other service. In the next place, so far as the diplo- 
matic service is concerned, we are ina very different attitude from any 
country of the Old World. To-day Russia, Germany, England, and 
France are agitated about the eastern question. The business inter- 
ests of all those countries are alarmed, while we here are a people and 
Government disentangled from any question of that sort—not affected 
by it, completely freed from such investigation, freed from the need 
of diplomacy, acting on the principle of the Government from its 
first inception, that we would be neutral in all these troubles, and 
j=stified by our geographical situation in that position. Therefore 
any attempt to magnify our diplomatic service, located as we are by 
comparison with the service of those governments, thrown geograph. 
ically together, intensely interested in any chan in the affairs of 
those governments, is absolutely unreasonable. Therefore I trust this 
House will see fit so to treat it. 

We have been endeayoring to economize, and there has been some 
reduction, but it has not been in this service what it should have been. 
In 1870 our whole diplomatic service cost $933,047, and with our vast 
reductions to which the gentleman on the other side referred in the 
appropriation bill passed at the last session of Congress, we exceeded 
that amount and appropriated $1,137,000. 

Mr. SINGLETON. Now that gentlemen have spread their ees 
upon the Recorp for the information of their constituents, I think 
there is no necessity for further discussion, the subject having been 
so fully discussed at the last session, and therefore 1 move the com- 
mittee rise for the purpose of closing debate. 

The motion was to; and the Speaker having resnmed the 
chair, Mr. CAULFIELD reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the special order, which was the bill (H. R. No. 4251) making ap- 
8 for the consular and diplomatic service of the Government 

or the year ending June 30, 1878, and for other purposes, and had 
come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two Houses on the bill 
(S. No. 842) authoring the commissioners of the District of Columbia 
to remove the jail on the Jadiciary Square to ground near to the 
Washington arsenal, for the use of the District of Columbia. 

The message further aunonuced that the Senate had passed bills of 
the following titles; in which he was directed to ask the concurrence 
of the House: 

A pill (S. No. 1113) to authorize the taking of certain parcels of 
land for the public use at the intersection of Pennsylvania and Mary- 
land avennes and the Capitol grounds; and 

The bill (8. No. 974) for the relief of Francis Guilbeau, of San 
Antonio, Texas. 

ENROLLED BILLS. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that they had examined and fonnd truly enrolled bills and 
a joint resolution of the following titles; when the Speakersigned the 


same: 

An act (S. No. 453) to anthorize the Vancouver Water Company to 
lay water-pipes through the Fort Vancouver military reservation ; 

An act (S. No. 739) to amend section 5475 of the Revised Statutes 
of the United States relating to connterfeiting coin; and 

Joint resolution (S. R. No. 29) extending the time for the making 
of a report by the Army commission created by the act of July 24, 
1876. ; 

LEAVE OF ABSENCE. 


By unanimons consent, leave of absence was granted to Mr. HERE- 

FORD, for eight days. y 
DISTRICT POLICE BOARD. 

The SPEAKER announced the appointment of Mr. DAVY as a 
member of the committee to investigate certain matters relating to 
the police board of the District of Goiambia, in place of Mr. Banks, 
excused, 

And then, on motion of Mr. BANNING, (at four o’cloek and thirty- 
two minutes p. m.,) the House adjourned. 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk un- 
der the rule, and referred as stated: í 

By Mr. HALE: The petition of S. B. Kelley, guardian of the heirs 
of Thomas McGuire, deceased, that they be granted a pension, to the 
Committee on Invalid Pensions. 

By Mr. ROBBINS, of North Carolina: Joint resolution of the Gen- 
eral Assembly of North Carolina, favoring the fixing of a uniform 
rate of interest throughout the Union, to the Committee of Ways 
and Means. $ 

By Mr. TERRY : The petition of John Kelley, of Harrisonburgh, 
Virginia, for compensation for property taken and used by the United 
States Army, his claim having been rejected by the southern claims 
commission, to the Committee on War Claims. 

By Mr. A. 8. WILLIAMS: The petition of Philetus Birch, a soldier 
in the Mexican war, fer a pension, to the Committee on Invalid Pen- 
sions. 

By Mr. WILLIAMS, of New York: The petition of W, W. Wood, 
E. M. Seymour, and other citizens of New York, for cheap telegraphy, 
to the Committee on the Post-Office and Post-Roads. 115 

Also, the petition of G. T. Treadway, G. E. Thomas, and other citi- 
zens of New York, of similar import, to the same committee, 


IN SENATE. 


THURSDAY, January 11, 1877. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D, D. 

WILLIAM SHARON, a Senator from the State of Nevada, appeared 
in his seat to-day. 

The Journal of yesterday’s proceedings was read and approved. 


RATES OF PENSION. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. No. 234) to allow 
a pension of $37 per month to soldiers who have lost both an arm 
and aleg; which, on motion of Mr. INGALLS, was referred to che Com- 
mittee on Pensions, and ordered to be printed. 

HOUSE BILLS REFERRED. 


The following bills and joint resolution from the House of Repre- 
sentatives were severally read twice by their titles and referred to 
the Committee on Military Affairs: 

A bill (H. R. No, 4276) to anthorize the W Sgtegre of a sergeant 
in the Signal Corps as a second lieutenant in the Army; 

A bill R. No. 4388) for the relief of the former occupants of the 

resent military reservation at Point San José, in the city of San 
8 and 

A joint resolution (H. R. No. 173) panting permission to the officers 
and enlisted men of the Army and Navy to wear the medal badge 
adopted by the National Association of Veterans of the Mexican War 
on occasions of ceremony. 

CREDENTIALS. 

The PRESIDENT pro tempore presented the credentials of Edward 
H. Rollins, chosen by the Legislature of New Hampshire a Senator 
from that State for the term commencing March 4, 1877; which were 
read, as follows: 


To all whom it may concern: 

Be it known that Edward H. Rollins, esquire, has been duly elected a Senator of 
the State of New Hampshire in the Congress of the United for the term of 
six years from the 4th soy of March next. 

In testimony whereof I have caused the seal of said State to be hereunto affixed. 

Witness Person C. Cheney, eae of said State, the 14th day of July, in the 
year of our Lord 1876 and e Independence of the United States the one hun- 


Tue STATE or New HAMPSHIRE. 


dred and first. 
8 5 P. C. CHENEY. 
governor: 
% B. F. PRESCOTT, 
[srai] Secretary of State. 


Mr. EDMUNDS. I want to suggest that it may be open to some 
question under the acts of Congress regulating the election of Sena- 
tors whether that certificate is as full as it ought to be. Of course 
in a case where there was no doubt about the regularity of the pro- 
ceeding, nobody would make any objection; but I wish to call the 
attention of the Senate to the fact that that is a very, very narrow 
certificate indeed. It does not even say that it is done in pursuance 
of law, or duly done, or whether the Legislature met on a second Tues- 
day of the session, the day provided by law; but it is simply the old 
antique certificate of fifty years ago, before there was any act of Con- 
gress on that point. Of course I only make these observations in 
order that attention may be called to the subject. 

* The PRESIDENT pro tempore. The credentials will be filed. 
PETITIONS AND MEMORIALS. 

Mr. CONKLING. I present a petition praying that party feeling 
and the strife for party advantage may be discarded in ascertaining 
the election of President and Vice-President, aud that the accustomed 
and constitutional modes be observed by the two Houses in ascertain- 
ing the truth of the result. This petition is signed by the Gorham 


Mannfacturing Company, the Whiting Manufacturing Company, and 
a large number of other mannfacturers and business men of the Stato 
of New York. Iask its reference to the select committee to whom 
it appropriately belongs. 

The PRESIDENT pro tempore. The petition will be referred to tho 
Select Committee to devise a mode for counting the electoral votes for 
President and Vice-President. 

Mr. CONKLING. I present the petition of Caroline Knapp and 
William C. Sturgis, administrator, praying that an additional 2 per 
cent. in currency be allowed to those who have received awards from 
the Alabama claims commission, and declaring that they see no rea- 
son why 6 per cent. should not be paid in currency upon those awards. 
Imove the reference of the petition to the Comittee on the Jadi- 
ciary. 


The motion was agreed to. 

Mr. HAMLIN. I have received and been requested to present the 
memorial of B. D. Metcalf and a large number of other commercial 
men, merchants, and persons interested in navigation, who represent 
that they are citizens of the State of Maine; that during the late civil 
war they retained their ships under the flag of their own country, 
thereby suffering great loss in consequence of the extra war premi- 
ums, and suffered also from rebel cruisers. They ask that the Honso 
bill relating to the distribution of the balance of the Geneva fund 
may receive the favorable consideration of this body. I move that 
the memorial be referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. WINDOM presented a resolution of the Board of Trade of Min- 
neapolis, Minnesota, in favor of the establishment of a post and mili- 
Ld road from Fort Lincoln to Deadwood City in the Black Hills, 
Dakota Territory; which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a memorial of the Chamber of Commerce of tho 
City of Saint Paul, Minnesota, in favor of the passage of the bill (H. 
R. No. 4189) authorizing the coinage of the standard silver dollar and 
restoring the legal-tender character; which was referred to the Com- 
mittee on Finance. 

Mr. SPENCER. I present the petition of J. M. Wooten, postmaster, 
and certain merchants of Blountsville, Alabama, stating that they be- 
lieve that the telegraph belongs properly to the Post-Office Depart- 
ment and that it shonld be incorporated therewith and worked for 
the benefit alike of the Government and the people, and that the Gov- 
ernment alone can secure to us the freedom of the press and the sane- 
tity of private correspondence. They therefore pray for the transfer 
of the telegraph business to the Post-Office Department, and for 
cheaper telegraphic facilities. I move its reference to the Committee 
on Post-Offices and Post-Roads. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented the petition of Rev. 
Charles M. Blake, praying to be restored to his former position of chap- 
lain in the United States Army, with full pay and allowances from 
date of last payment; which was referred to the Committee on Mili- 
tary Affuirs. 

ELECTORAL VOTE OF OREGON—RECUSANT WITNESS. 

Mr. MORTON submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That Enos Runyon, having appeared before the Committes on Privileges 


and Elections and answered the questions propounded to him, and thereby purged 
himself of contempt, is hereby dishargen from the custody of the Sergeant-ut- 


REPORTS OF COMMITTEES. 


Mr. BRUCE, from the Committee on Pensions, to whom was ro- 
ferred the bill (H. R. No. 3281) granting a pension to Hannah A. Wood, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. SPENCER submitted the views of the minority of the joint se- 
lect committee appointed at the last session of Con to frame a 
form of government for the District of Columbia; which were ordered 
to lie upon the table and be printed. 

Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of S. B. Holt, praying compensatien for services ren- 
dered as gauger of the sixth division of the fifth collection district of 
the State of Virginia for one hundred and fifty-five days, submitted an 
adverse report theroon; which was ordered to be printed; and ho 
moved that the claim be rejected ; which motion was agreed to. 

He also, from the same committee, to whom was referred the memo- 
tial of the personal representatives of Richard Hall, praying com- 
pensation for losses sustained during the last war with Great Britain, 
submitted an adverse report thereon; which was ordered to be printed; 
and he moved that the claim be rejected; which motion was agreed to. 


, POST-ROUTE BILL. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the action of the House of Representatives on 
the amendments of the Senate to the bill (H. R. No. 368) establish- 
ing post-roads, reported a recommendation that the Senate insist upon 
its amendments. 

On motion of Mr. HAMLIN, it was 

Resolved, That the Senate insist upon its amendments to the said bill disagreed 


to by the House of Representatives aud ask a conference with the House on the 
disagrecing votes of the two Houses thereon. 
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By unanimous consent, it was 


Ordered, That tho conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 


Messrs. HAMLIN, PADDOCK, and MAxey were appointed. 


DEFICIENCIES IN APPROPRIATIONS, 


Mr, WINDOM. I move that the Senate proceed to the consider- 
ation of the bill (H. R. No. 4307) making appropriations to supply 
certain deficiencies in the contingent fund of House of Represent- 
atives, and for other purposes 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Appropriations, with 
amendments. 

The first amendment was in line 5, after the word “ appropriated,” 
to strike out the words “to be paid into the contingent fund of the 
House to enable the Clerk of the House;“ so as to make the clanse 
read: “that the following sums be, and the same are hereby, appro- 
priated ont of any money of the ‘Treasury not otherwise appropri- 
ated, to pay the sums as provided under the following resolutions of 
the House,“ &c. 

Mr. BAYARD. I would ask the Senator who has charge of this bill 
whether the Honse has or has not followed the customary channel of 
payment of such sums, It is a matter of very little importanve 
whether the money shall pass directly, under the resolutions, into the 
hands of the parties named, or whether it shall pass into the contin- 
gent fund and be paid by the Clerk to them. The latter is a matter 
af convenience and also perhaps a matter of custom. If it has been 
the custom of the House to pay claims of this character throngh the 
agency of its Clerk and it prefers that mode of doing it from its contin- 
gent fund, I think it would probably be just as well to let it choose its 
own method of paying the parties. f 

Mr. WINDOM. I think the bill as it came from the Honse did fol- 
low the ordinary form; but that form would not apply to some por- 
tions of the bill which came to us. For instance, the bill came to us 
with a provision to authorize the payment of $11,000 for a deficiency 
in the expenses of the Attorney-General’s Office, to be disbursed by 
him, and it seemed hardly proper that that should be paid into the 
contingent fund of the House. So we made it general, thinking it 
would cover the whole ground, and we consulted our Secretary and 
he thought the amendment would put the bill in accordance with 
the forms, and that under it he could pay the items reported for the 
Senate contingencies. 

Mr. BAYARD. I took it for granted the committee had some good 
reason for changing that phraseology. 

Mr. WINDOM. That was the reason, that it would not apply to 
other provisions of the bill. If it is found by the House of Repre- 
sentatives that they cannot pay out the money under this language, 
it can readily be amended by them. 

The amendment was a: to. 

The next amendment was after line 8 to insert as a heading “ House 
of Representatives.” 

The amendment was agreed to, 

The next amendment was in line 54 to strike ont “ fourteenth” and 
insert “fifteenth ;” so as to make the clause read: 

Under resolution of August 15, 1876, to provide for the expense of the ventilation 
of the Hall of the House, to be expended under the direction of the Architect of the 
Capitol, $3,500. 

The amendment was agreed to, 

The next amendment was after line 89 to insert: 


SENATE. 


For compensation and mileage of Senators for the current fiscal year, $10,311.72. 

For ae 8 from January 1 to March 4, 1877, at the rate of $1,440 per 
annum, . 

For clerks to committees and pages for the current fiscal year, $5,000. 

For miscellaneous items for tho fiscal year 1876, $214.85. 

To pay the meee hers for the select committee of the Senate appointed to in- 
vestigate the election in the State of Mississippi the amounts certified to be due by 
the chairman of said committee, $1,531.36. 

To defray the actual and necessary expenses of the Committee on Privileges and 
Elections, and other expenses necessarily incurred in making the investigations 
directed by Senate resolution of December 5. 1876. in the several States named 
therein, the sum of $25,000, or so much thereof as may be necessary ; said appro- 
priation to be paid into the contingent fund of the Senate; and che disbursing 
officer of the Senate shall advance such ede of the sum above approp iated to the 
Sergeant-at-Arms of the Senate as the chairman of said committee shall in writing 
direct, for the oglu ed aforesaid; and the Sergeant-at-Arms shall, as soon as 
practicalile, make a detailed report of the expenditures thereof, with proper vouch- 
ers, which, when so made, shall be received by said disbursing officer, e eee 
with his accounts to the proper officer of the Treasury ent. 


The amendment was a; to. 

The next amendment was after line 124 to insert as a heading 
“ Miscellaneous.” 

The amendment was agreed to. 

Tho next amendment was in line 126 to strike out after the word 
“to” the words “remedy error and supply” and insert “ provide for 
a deficiency in the contingent expenses of the Department of Justice 
arising from ;” so as to make the clause read: 


To provide for a deficiency in the contingent expenses of the Department of Jna- 
tice arising from omissions in enrolling ac’ of last session “making appropriations 
for the legislative, executive, and judicial expenses of the Government for the year 
ending Juno 30, 1877, and other purposes,” $11,000, to be disbursed under the Attor- 
ney-General. 


Mr. BAYARD, I should like to ask the Senator from Miunesota 
what is the nature of this appropriation, whether there were omis- 
sions to enroll certain items of expenditure for which appropriations 
were made agreed to by the committees but left out of the enroll- 
ment. 

Mr. WINDOM. That is the fact. The appropriation bill as it 
passed both Houses contained an appropriation of $11,000 for the con- 
tingent expenses of that Department, and by a mistake in the enroll- 
ment it was omitted. 

Mr. BAYARD. It is not in the nature of an extra appropriation ? 

Mr. WINDOM. No, sir; but it is a deficiency arising on account of 
that omission. 

‘The motion was agreed to. 

Mr. JOHNSTON. On the second page, thirty-fourth line, the name 
of Mr. Merrick is wrong. It should be “ William M. Merrick” in- 
stead of W. N. Merrick.” I suggest to the chairman that the cor- 
rection be made, 

Mr. WINDOM. If that is not correct, there is no objection. 

The PRESIDENT pro tempore. The correction will be made if there 
be no objection. 

The next amendment reported by the Committee on Appropriations 
was to insert after line 132 the following: 

For tion of notes, bonds, and other securities of the United States, be- 
ing a Ppt for the 8 fiscal year, 840,0 0. pot 

The amendment was agreed to. 

Mr. WINDOM. I move, in line 135, to strike out the characters 
„Ee.“ Ido not like the look of them in the bill. 

The amendment was agreed to. 

Mr. WINDOM. It is suggested that“ and” should be inserted be- 
tween “ coal” and “labels,” in line 136. I move that amendment. 

The amendment was agreed to. : 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred iu. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

Mr. EDMUNDS. Mr. President, before we pass this bill I wish to 
ask the honorable chairman of the Committee on Appropriations how 
it is, in this age of reform and retrenchment, that so soon after the 
ides of August, (when a patriotic and retrenching Congress, composed 
of a Senate and House of Representatives and so on, had made pro- 
vision for all the wants of the people for a whole fiscal year and every 
necessity of the Government, and went to the country upon it wit 
congratulations and peans and songs of great joy as to the e 
amount of reduction in public expenditures that had been made, ) a 
bill of this character comes in so soon ? 

Mr. WINDOM. Mr. President, this is not avery large bill. I wish 
I could congratulate the Senator from Vermont that it is the only de- 
ficiency bill we shall have. It is a forerunner, I think, of larger ones. 
It only contains as it came from the House $54,879. : 

Mr. EDMUNDS. For expenses of the two Houses chiefly ? 

Mr. WINDOM. Expenses of the House of Representatives alone, 
with the exception of the provision for the omission of $11,000 in the 
Attorney-General’s Department. All of the items mentioned in the 
bill as it came from the House, with the exception of the one named 
for the Attorney-General’s Department and the deficiency for the 
Botanical Garden, I believe were, under resolution passed by the 
House last August. They perhaps should have been appropriated for 
before the close of the last session in August, but it was omitted; it 
was not done. 

Mr. EDMUNDS. They are for expenses of last year? 

Mr. WINDOM. Mainly for expenses of the last session. 

* Mr. EDMUNDS. Then it seems we were laboring in some way 
under rather a grand mistake when we supposed we had diminished 
the expenses of the Government to that great degree which has been 
mentioned and talked about so much. 

Mr. WITHERS. I would ask the Senator from Vermont if it is 
anything unusual to have deficiency bills passed at every session ? 

Mr. EDMUNDS. No, sir; it is not anything very unusual; butit is 
very unusual for toopi to make a great 3 of retregehment 
and not provide for their expenses until after an election, and then 
come in with their little bills. Thatis very unusual, in my opinion. 

Mr. WITHERS. I beg to dissent from the Senator entirely, but 
without taking up the gauntlet which he throws down as to uunsnal 
pretensions to economy, it strikes me that it would be impossible, 
with the most sincere desire to promote economy and practice economy 
in the expenditures of the Government, that any Committee on Ap- 
propriations could gauge the scale and standard of expenditures which 
were necessary to the proper performance of the civil service of this 
Government, and I think the records of the Senate and the Honse 
will show that deficiency bills have been passed at every session of 
every Congress. 

The bill was passed. 

ADMIRAL CHARLES WILKES. 

Mr. CONKLING. I move to take np the bill (S. No. 993) for the 
relief of Admiral Charles Wilkes, and I wish to state that this is a 
bill to allow a credit to be made of I think between $200 and $300 to 
Admiral Wilkes who in his illness is much distressed by a discrepancy 
which exists in his accounts at the Treasury Department. The bill 
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comes from the Committee on Naval Affairs, they having made re- 
rt upon a memorial sent here by Admiral Wilkes. The Senator 
rom Rhode Island [Mr. ANTHONY ]Jis familiar with the facts. 1 will 
not detain the Senate but I think it will take but a moment and 
therefore I ask the Senate to allow it to be acted on. 

The motion was agreed to; and the bill (S. No. 993) for the relief 
of Admiral Charles Wilkes was read the second time and considered 
as in Committee of the Whole. It is a direction to the proper ac- 
counting officers of the Treasury i apse to credit Admiral Charles 
Wilkes, now on the retired list of the Navy, with the sum of $350, be- 
ing the amount paa by Paymaster Hosford to Paymaster Tolfree on 
account of mess bill, and which was repaid to Paymaster Hosford, but 
not taken up in his account. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CENTENNIAL CONGRATULATIONS, 


Mr. CAMERON, of Pennsylvania, The Committee on Foreign Re- 
lations, to whom was referred the joint resolution (H. R. No. 171) in 
. reference to the congratulations from the republic of Pretoria, South 
Africa, and also the joint resolution (H. R. No. 172) relating to the 
congratulations from the Argentine Republic, have had thesame under 
consideration and directed me to report them back. Both resolutions 
are in rogard to the Centennial, and as they will occupy but a moment, 
I ask that the Senate take them up immediately. 

There being no objection, the joint resolution (H. R. No. 171) in ref- 
erence to the congratulations from the republic of Pretoria, South 
Africa, was considered as in Committee of the Whole. It is a direc- 
tion to the Secretery of State to communicate to the republic of 
Pretoria the high appreciation by the Congress of the United States 
of the complimentary terms in which that republic has referred to the 
first centennial of our national Independence in their resolutions to 
Con, in May last. 

The joint resolution was reported to the Senate without amendment, 
and ordered to a third reading. 

Mr. EDMUNDS. I should like to hear that explained by the chair- 
man of the committee. 

Mr. CAMERON, of Pennsylvania. The only explanation that can 
be given is that the little republic of Pretoria, somewhere in South 
Africa, was kind enough to congratula‘e the Government of the United 
States on the occasion of the Centennial. The House of Representa- 
tives have passed this resolution in compliment to that little republic. 

Mr. EDMUNDS, What is the republic? 

Mr. CAMERON, of Pennsylvania. I never heard of it until re- 


cently. 

Mr. EDMUNDS. Where is that republic situated ? 

Mr. CAMERON, of Pennsylvania. Somewhere in South Africa, It 
is a little repnblic alpaca g of people from Holland. 

The joint resolution was reéd the third time, and passed. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 172) relating to 
' congratulations from the Argentine Republic, It directs the Secre- 
tary of State to acknowledge a dispatch of congratulation from the 

tine Republic, and the high appreciation of the Congress of the 
United States of the compliment thus conteyed. 

The joint resolution was reported to the Senate, ordered to a third 

reading, read the third time, and passed. 


BILL INTRODUCED. 


Mr. MORRILL (by request) asked, and by ananimons consent ob- 
tained, leave to introduce a bill (8. No. 1130) for the relief of the ex- 
ecutors of the estate of John S. Miller, deceased; which was read 
twice by its title, referred to the Committee on Finance, and ordered 
to be printed. ‘ 

J. MILTON BEST. 

Mr. MITCHELL. As a member of the Committee on Claims and at 
the instance of members of that committee, I conceive it to be my 
duty to give notice that at an early day I shall endeavor to get the 
Senate to consider the bill that has been reported from that committee 
favorably and is now on the Calendar, which bas taken up consider- 
able time and attention of the Senate; I refer to tne claim of J. Milton 
Best. That claim, I will state in passing, did receive the favorable 
consideration and approval of President Lincoln over eleven years 
ago; it has the Committee on Claims of this body five several 
times, meeting the favorable r ot your committee; it has passed 
both branches of Congress, and it has been reported again, the sixth 
time I believe, from the committee and is on the Calendar. In justice 
io the claimant, in justice to this body, it seems to me we ought to 
take up the bill at an early day and give it consideration. Therefore 
I give notice that at an early day I shall endeavor to get the bill 
before the Senate. 

Mr. CONKLING. I hope the Senator from Oregon will not call up 
the bill in reference to J. Milton Best until the Senate is full. The 
Senator remembers that that bill was once the subject of a veto. It 
involves a principle which is very important, and is perhaps what 
lawyers might call a border case, a case which does not fall very far 
or distinctly on either side of acertain Jine which has been observed 
or which an attempt has been made to observe in the legislation of 
the country thus far. Many Senators are absent who I think ought 
to be here, markedly the Senator from Wisconsin, [Mr. Howe,] who 
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has been deputed by the Senate to go to a distant city to conduct an 
investigation. Whenever the bill does come up, I imagine it will be 
the subject of considerable debate, and I think when the bill is pnt to 
a vote it ought to be voted on by as many Senators as can conven- 
iently be found. 

Mr. MITCHELL. The remarks of the Senator from New York aro 
pertinent and proper. I know that this matter has been a subject of 
6 and it should not be acted upon unless by a full Senate; nor 
had I any intention of calling it up until the committee’s return. I 
simply desired to give notice that at as early aday as possible I should 
call the matter to the attention of the Senate. 

Mr. WRIGHT. Before I make the motion that I rise to make, I 
wish to supplement what has been said by the Senator from Oregon 
in reference to the case of J. Milton Best. I think ita matter of sheer 
justice to this claimant that the Senate should take up the bill and 
dispose of it one way or the other. It has been before Congress about 
ten or twelve years and the claimant has become poor and grown gray 
in waiting for the action of Congress. Ithink it is a reproach to our 
legislation that we do not dispose of these claims when they are very 
frequently reported from the committee, and get them out of the way. 
Whatever may be the action of the Senate on this bill, it being called 
up as it ought when the Senate is full, I think it due to this claimant 
and to all claimants of this kind that it should be disposed of. I there- 
fore trust my friend from Oregon will press the bill whenever the 
Senate shall be so reasonably full that we can have attention to the 
principles involved. There are other bills that come within the line 
of this; and to the committee it is all-important that the Senate should 
decide the question one way or the other, that we may know what to 
do. ‘Therefore I trust, without expressing any opinion on the bill at 
this time, that we may have action. 

Mr. CONKLING. Does the Senator mean by that action, while no- 
toriously a large number of Senators are gone aud roperly gone? 

Mr. WRIGHT. I have said already“ whenever the Senate shall bo 
reasonably full.” 

Mr. CONKLING. I beg the Senator's pardon. I agree with him 
entirely. 

R. J. HENDERSON. 


Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of House bill No, 2835. 

The motion was agreed to; and the bill (H. R. No. 2835) for the ro- 
lief of R. J. Henderson, of Newton County, Missouri, was considered 
as in Committee of the Whole. It is a direction to the Secretary of 
the Treasury to pay to R. J. Henderson, of Newton County, Missonri, 
$7,253.90, in full compensation for all balances due Henderson grow- 
ing out of a contract made in 1805 with Captain William Mills, ae 
quartermaster at Nashville, Tennessee, at the timo, to cut and deliver 
noy thousand cords of wood at the Cumberland River for the use of 
the Army. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


REPORT OF LIBRARIAN OF CONGRESS. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
a resolution for the printing of five hundred additional copies of the 
annual report of the Librarian of Congress, have instructed me to 
report it back, without amendment, and recommend its passage. 

a resolution was considered by unanimous consent and agreed to, 
as follows : 


Resolved, That 500 extra copies of the annual report of the Librarian of Congress 
for the year 1876 be printed, with covers, for distribution by the Librarian. 


BROOKLYN NAVY-YARD LANDS. 


Mr. KERNAN. I move that the Senate proceed to the considera- 
tion of House bill No. 7. j 

The motion was agreed to; and the bill (H. R. No.7) to provide 
for the sale or exchange of a certain piece of land in the Wallabout 
Bay, in the State of New York, to the city of Brooklyn, was con- 
sidered as in Committee of the Whole. 

Mr. EDMUNDS. I have heard something abont that bill recently 
from some officers of the Navy Department, and from an examination 
of it I think it highly desirable for it to be again considered by the 
Committee on Naval Affairs, and as it will make very little delay 
if it be necessary to consider it again, I move that it be recommitted 
to the Committee on Naval Affairs. 

Mr. KERNAN. Will the Senator allow me one moment before he 
makes the motion? 

Mr. EDMUNDS, With pleasure. 

Mr. KERNAN, Of conrse if there is good reason for the bill going 
back, I shall make no objection ; but it was reported by the commit- 
tee at tho last session, when they examined it of course with care, 
and if it is to be acted npon and passed, it is somewhat important 
that it should be passed soon, as in case it is amended it will have to 
go back to the House. 

The Senator is aware that there has been some prior controversy, 
and there has béen some objection made by some parties to this ex- 
change, but I am informed by the framers of the bill that the Secre- 
tary of the Navy and the Department do not object to the bill with 
the amendment put in by the committee, that the commission the 
President shall select shall report both on the expediency of the ex- 
change and the terms on which the exchange can be made. Unless 
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the Senator thinks it is important that the committee should again 
consider it, I hope he will allow it to be considered now. I tried to 
get it up at the last session, but I was not among the fortunate ones, 
not that I have any zeal about it, but the people of Brooklyn, the 
mayor and common council and the board of soporo, have re- 
solved in favor of this measure. It is considered of importance ; that 
it will be advantageous to them and not any injury to the Govern- 
ment. The whole matter will be in the power of Congress after there 
is a report from the commissioners appointed under the bill. 

Mr. EDMUNDS. Iam sure the Senator from New York does not 
desire to unduly press this bill; but he must bear in mind that this 
property of the United States is worth a great deal of money, and 
that if it be parted with by the United States, it will be worth a great 
deal of money to somebody who shall acquire title to it. It is on the 
shore of that magnificent harbor of New York and lies almost between 
tlie two greatest cities of the Union; and I think, from information 
that has come to my possession, that before we pass any bill upon the 
subject, there being no claim to it by anybody and the title of the 
United States being entirely admitted, it is highly desirable that the 
Committee on Naval Affairs should, in the light of additional circnm- 
stances, again consider the bill. It may be that it will turn ont to 
be perfectly correct; it may be that it will turn ont that it is not ad- 
visable even to start the entering-wedge of getting rid of this prop- 
erty of great value, in this way or any other way. I donot know. I 
certainly should not. make the motion if I did not feel very sincerely 
that it was very desirable that the committee should again consider 
the measure, as it involves so much. 

Mr. KERNAN. Iadmit that there should be scrutiny. This bill is 
simply to arm this commission with power to consider the 1 
of selling the property to the city of Brooklyn, not to an individual, 
for a market. Isee in the papers before the House that the city asked to 
have this opportunity of purchasing the tract, and the papers from 
the Honse whore that it was originally donated by the city to the Gov- 
ernment. Of course I will not pome if itis contrary to the judgment 
of my friend in pressing the bill now. I examined it as itis my duty, 
and the committee considered if and reported favorably, and there 
was an amendment proposed to the bill, so that the city authorities 
should be allowed to take what is a detriment to the public now, as it 
is unoccupied and somewhat swamp land; and that they may fill it u 
after purchasing, or if it is rented that other lands may be 181 5 
more advantageous. Whatever Congress may think best shall be done 
will be done for this purpose. But the Senator from Vermont does 
me no more than justice when he says that I do not want to press the 
bill undaly; anal would not want it passed if it should be in the 
judgment of Senators against the interest of the Government. 

Mr. CRAGIN. Since this bill was reported at the last session, in- 
formation has been laid before the Committee on Naval Affairs, or let- 
ters have been written, sent us from different naval officers, and also 
some communications from the Bureau of Yards and Docks, which 
have led me to doubt the policy of passing this bill in its present shape. 
Therefore, I have not been willing to call it up. I am not prepared 
to say that it would not be proper to p a bill organizing a commis- 
sion to investigate and report upon this subject. I have no personal 
wish that it should be recommitted, but if it is recommitted I will say 
that the committee will give it thorough investigation and report with- 
ont much delay. 

Mr. KERNAN. With that suggestion, of conrse, I concur. I con- 
ferred with the chairman of the committee and he will do me the jns- 
tice to say that he did not suggest to me that he desired the bill to 
be recommitted. I shall now yield to the motion that it be recom- 
mitted, trusting that the committee will consider it as soon as possi- 
ble and report one way or the other. 

The PRESIDENT pro tempore. It is moved that the bill be recom- 
mitted to the Committee on Naval Affairs. 

The motion was agreed to. 


FEDERAL TROOPS IN PETERSBURGH. 


Mr. WITHERS. I wish to state to the Senate that if I can get the 
floor on Tuesday next, I propose to call up the message of the Presi- 
dent of the United States with accompanying documents, in regard 
to the military occupation of the city of Petersburgh ; and [shall then 
wish to make some remarks upon that subject. 


REVISION OF TIE STATUTES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3156) to perfect the revision of the statutes 
of the United States. 

Mr. BOUTWELL, Questions were reserved yesterday upon three 
or four propositions at the suggestion of the Senator from Missonri, 
(Mr. COCKRELL.) I understand that he is satisfied in regard to some 
of them, and it would be perhaps a relief to the Clerk to dispose of 
those N first, if they can be disposed of at this time. 

The 1 ENT pro tempore. The reserved paragraphs will be 
reported. 

The CHIEF CLERK. The first reserved clause is: 


Section 1270is amended by adding at the end of the section the following: 

“ Provided, how ver, That when forage in kind cannot be furnished by the proper 
departments, then, and in all such cases, officers entitled to forage may commute 
the same according to existing regulations: Provided further, That officers of the 
Army and of volunteers assigned to duty which requires them to be mounted shall, 
during the time they are employed on such duty, receive the pay, emoluments, and 


allowances of cavalry oflicers of the same grade respectively. 


Mr. COCKRELL, I would ask that that be passed over and the 
other reserved paragraphs read. We have not had time to examine 
that matter, but it will be considered before the consideration of the 
bill is concluded. 

The PRESIDENT pro tempore. The next reserved paragraph will 
be reported. } 

The Chief Clerk read as follows: 

Section 1480 is amendod by adding at the end of the section the following: 

“The grades established in the six preceding sections for tho staff corps of the 
Navy shall be filled by appoinment from the highest members in each corps, accord- 
ing to seniority ; and new commissions shall be issued to the officers so appointed, 
in which the titles and grades established in said sections shall be inserted; and no 
existing commission shall be vacated in the said several staff corps, except by the 
issue of the new commissions required by the provisions of this section; and no 
officer shall be reduced in rank or lose seniority in his own corps by any change 
which may be required under tho provisions of the said six preceding sections: Pro- 
vided, That the issuing of a new ap) tment antl commission to any officer of the 
Pay Corps under the provisions of section shall not affect or annul any existing 
bond, but the same shall remain in force, and apply to such new appointment and 


The PRESIDENT pro tempore. The next reserved paragraph will 


be read. 
The Chief Clerk read as follows: 


Section 2691 is amended by adding at the end of the section the following : 

No collector, surveyor, or naval officer shall ever receive more than $400 annnal- 
ly, exclusive of his compensation as collector, surveyor, or naval officer, and the 

nes and forfeitures aliowed by law, for any services he may perform for the Unit- 
ed States in any office or capacity, except as provided in sections 2654 and 2657." 


Mr. THURMAN. The Clerk read 2654. It is 3554 in tho print. 

Mr. BOUTWELL. That was altered yesterday. It is an error in 
the print. It is right as read at the desk. 

Mr. THURMAN. I do not rise to say anything upon this particu- 
lar amendment, about which I know nothing, but [ want to make 
an inquiry of the chairman of the committee who reported this bill. 
As I understood him the other day, he said that the bill makes no 
changes in the law; that the object of the bill is simply to make the 
Revised Statutes conform to what was the law on the Ist of Decem- 
ber, 1673. Am right in that? . 

Mr. BOUTWELL. The Senator from Ohio is right in the main. 
Speaking generally of the bill there are no changesof the law; but 
the attention of the Senate was yesterday called to two questions 
where the Revised Statutes followed the original statute and brought 
forward what was manifestly an error; that is to say, where the 
language does not express the intention exactly : one in regard to the 
seizure of distilleries, where the phrase “to be” preceded “seized,” 
when it manifestly should have been otherwise. The attention of 
the Senate was called to those two cases, but speaking generally there 
is no change in the law known to the committee, 

Mr. THURMAN. If this bill passes, of course it changes the Re- 
vised Statutes wherein the Revised Statutes differ from the law as 
it was before December, 1873. Of course the Revised Statutes being 
the last statutes enacted and approved in June, 1874, they operate to 
repeal the previous law wherever there is a difference. Therecan be 
no question about that. If then this bill changes the Revised Stat- 
ntes so as to make the law what it was before tlie passage of the Ro- 
vised Statutes, it is just so much amending the Revised Statutes, 
which now are the statutes in force. As to the mode of doing this, I 
have looked over this bill and I find a great many amendments, and 
let us see of what character they are: 

Section 259 is amended by striking out, in the fourth line, the word “agriculture.” 


Section 335 is amended by striking out, in the fourth line, the word “agrienlture.” 

Section 354 is amended by inserting after the word “ questions,” in the second 
line, the word of.“ 

Section 637 is amended by inserting after the word " circuit,” in tho ninth line, 
the word “ court.” 

Section 702 is amended by inserting after the word cause,“ in the cleventh line, 
the word “ when.” 

on 833 is amended by inserting after the word be,“ in the first line, the word 
“the.” 

And a great many more. I read these for the purpose merely of 
illustration. Let me read one or two others: 

Section 1097 is amended by inserting, in the second line, after the word “who” 
the word “ shall.” 

* 


* * * * * * * 

Section 1118 is amended by striking out the words any criminal offense,” in the 
third line, and inserting the words a felony.” 

And here is another: 

1 1126 is amended by inserting a comma after the word “post,” in the first 

10. 

Then there are other amendments which consist in changing “and” 
to “or,” or “or” to “and,” and the like, very minute indeed. What 
I wish to know is in what condition we shall have the laws for refer- 
ence and use when all these amendments, some of them merely ver- 
bal, others of them that affect the sense, shall bo simply in the ses- 
sion laws, and the volume that is in use all through the country, in 
the courts, in lawyers’ offices, in Legislatures, in Congress, the Revised 
Statutes, stands uncorrected, 4 

What I wish to submit to the committee is whether the time has 
not necessarily come for a new edition, owing to the amendments 
heretofore made to the Revised Statutes, and owing to those which 
this bill proposes, and which may be good for aught I know, but no 
mortal man can tell unless he takes up the Revised Statutes and goes 
over them scriatim, just, no doubt, as the members of the committee 
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have done, whether the alterations are wise or unwise. I cannot tell 


Mr. THURMAN. If the Senator will allow me one moment, I wish 


what legislation you are making by this bill, and could not unless I | to say that I am glad to know the chairman of the committee agrees 


had more time than I certainly have to devote toit. But what I sug- 
gest to the Senator from Massachusetts is whether the time has not 
now come, owing to the amendments heretofore made, amounting, I 
think, io betwen two and three hundred, pears over three hun- 
dred, and those which are proposed by this bill, which will add a hun- 
dred or more to those already made, to direct that there shall be a re- 
print of the Revised Statutes, with all the amendments up to this 
time in a correct form as the law will stand after this bill shall be 

assed. I know that involves some expense, bnt the expense is noth- 
fog compared to the necessity of having the law in proper form so 
that it can be understood. Í : 

I know from long experience how it will be with this revision. We 
pass all these amendments. A careful, prudent lawyer will take his 
copy of the Revised Statutes and the session laws and with his pen or 

neil in hand he will make the corrections in the meres of his Revised 

tatutes; but even then he will have great difficulty in stating at 
every proper place when the amendment took place. He will do that; 
bat dor one man who will do it there will be a thousand who will not 
do any such thing. Therefore every court, every member of a 997 85 
lature, everybody who uses the statutes, is in danger every day of be- 
ing misled by the previous publication of the laws. 

Ý therefore submit that if the amendments are to be made, espe- 
cially in the very singular way these are made, (aud I do not know 
that they could have been otherwise, by simply saying that you shall 
insert a word after another word in some place in the Revised Statutes 
or that you shall strike ont a word in some place in the Revised Stat- 
utes,) it is indispensable that there shall be a republication of those 
statutes as thus corrected up to this time; and I submit whether or 
not un amendment to this bill would not be proper that would require 
such a republication. 

Mr. BOUTWELL. I agree with very much that has been said by 
the Senator from Ohio. He will bear in mind, however, that while 
he has called the, atteution of the Senate to many proposed amend- 
ments which considered separately would be quite unimportant in 
changing the construction of tho statutes, yet when the attention of 
the committee was drawn to discrepancies between the Revised Stat- 
utes and the text of the original statutes the committee did not feel 
at liberty to decline to notice those differences and report them to the 
Senate. For the most part, however, where the amendments reported 
in this bill do change the Revised Statutes, in the particulars wherein 
the change is made they briug the Revised Statutes in conformity 
with the original statutes. 

There were two ways open for the amendment of the Revised Stat- 
utes. One was to reproduce the text of each section as it stands in 
the Revised Statutes, incorporating into it the amendment. That 
would add very much to the volume of the text of the new statute, 
and practically in use would not relieve those who have occasion to 
consult the statutes, whether they are citizens, attorneys, or judges, 
from the necessity of considering the session acts as well as the vol- 
ume of Revised Statutes. The committee were controlled in regard 
to this bill as to its form by the circumstance that two years ago an- 
other committee reported a bill amending the Revised Statutes in the 
manner in which this bill is now presented to the Senate. The com- 
mittee did not feel at liberty, if they had had a different opinion, 
which I am not prepared to say they had, to change the mode of pre- 
senting the amendments. 

As to the more important matter to which the Senator from Ohio 
has called the attention of the Senate, whether the time has not come 
when there should be a new edition of the Revised Statntes, I should 
say that the time is near when first by resolution and agreement there 
should be no further revision of the statntes for the purpose of mak- 
ing them conform to the text of the laws from which the Revised 
Statutes are drawn, but that we should accept them as the basis of 
all future legislation, and any proposed amendment should depend 
upon its merits and not upon the fact that the law was otherwise be- 
a these statutes were adopted. I think that is the first thing to 

one. - 

Then, secondly, we should have a new edition of the Revised Stat- 
utes, and for three reasons that occur to me: First, for the reason 
stated by the Senator from Ohio, that in one body of statutes the 
country may find its law; secondly, that we may bave a new and 
better index to the statutes, because whatever may be said in the way 
of criticisms, (and, as I said yesterday, I think too much has been said 
in the way of criticism of this work,) should in my judgment be di- 
rected to the index, It is very imperfect. Then when another edi- 
tion is prepared it would at least be respectable. Then prefixed to it 
should be the Constitution of the United States, if not the Articles of 
Confederation and the Declaration of Independence. I think it is an 
anomalous thing in the history of this country that the body of its 
law is presented without the Constitution, which is the basis of its 
law. Those reasons would lead me to the view, and I do not object 
to an amendment, if the Senator from Ohio will propose one, that this 
be considered the last act for the amendment of the Revised Statutes 
for the purpose of making them harmonize with the text of the origi- 
nal laws, and that we then order a new edition the expeuse of which 
may not be great. “e 

r. ANTHONY. I hopé-‘the Senator from Ohio will offer such an 
amendment as he has suggested. 


substantially in the opinion I expressed, that there onght to be a new 
edition of the statutes published, and I am glad to hear the sug- 

stion that this should be considered as the last of the corrections. 

here is still another reason that would operate to some extent to in- 
duce the republication, that is, to insert the laws that have been passed 
since which are not merely corrections or amendments of the statutes. 
What the Senator says abont a copy of the Constitution being pre- 
fixed is certainly correct. My attention was called to that the other 
day by a letter which I received from a very eminent judge in my own 
State. He said it was a perfect shame that the Constitution was not 
prefixed to or contained in this revision, and that he did not know 
why it had been omitted unless it had become obsolete! That may 
be the reason; I cannot tell; but it ought to be there so that those 
who think it is not entirely obsolete may sometimes more conven- 
ecto’ have reference to it than if they have to go and hunt it up else- 
where. 

This is a matter of printing, and I do not know whether I conld 
frame an amendment so well as the chairman of the Committee on 
Printing; he understands the subject of printing so much better than 
Ido. I would be very glad to unite my labors with his to fix up some- 
thing that would be right. Iam afraid to attempt it myself, how- 
ever; I might make some blunder about it. Possibly it ought to be 
in a separate bi and more carefully matured than by putting it in 
as an amendment to this bill; but all I wish to express is the hope 
that before this session ends some provision will be made by bill, and 
I think it will come more properly from the Committee on the Revis- 
ion of the Laws. s 

Mr. ANTHONY. It will be remembered that this great book was 
printed in three days, and I suppose if was one of the greatest feats 
if not the greatest in typography that we have any record of. Neces- 
sarily there must have been a great many errors, although I think 
the errors did not arise from the Printing Office. We have been 
obliged from time to time to enact laws to make the statutes, as they 
have been revised, conform to what they were intended to be, and 
what they were before they were revised. I understand the chair- 
man of the committee to say that this bill completes this work, and 
that, after it has paag; all the errors in the revision, so far as they 
have been ascertained—and they have probably nearly all been reached 
now—will have been corrected. It will be perfectly safe then to 
accept the Revised Statutes with this last correction as the basis of 
future legislation. That being the case, it is certainly very desirable 
that we should have this basis of future . all before us, in 
every act, upon each particular subject, and that we shall not ha ve 
to look to the session laws to find out what the laws were before they 
were revised. 

Whether it wonld be advisable to make another revision and toin- 
el ar into the statutes the acts that have been passed since, I 
will not undertake to say. I should suppose that would be a pretty 
laborious work, and would be, of course, liable to a good deal of de- 
lay and to some error; but it seems to me that the laws, as they will 
now be revised when this bill is passed, ought to be corrected, and 
the present revision, going back to correct the statutes at the date of 
their publication, should be republished, so that the laws up to that 
time will be understood, 

Mr. INGALLS. Have not the stereotype plates been preserved 
from which the original revision was printed! 

Mr. ANTHONY. Yes; but I suppose they would be useless for this 


purpose, 

Mr. INGALLS. I should suppose they might be made serviceable 
with very little additional expense. 

5 0 ANTHONY. It may be. That would reduce the expense very 
much. 

Mr. HAMLIN.. I listened with very great pleasure to the sngges- 
tion made by the Senator from Ohio this morning. I concur, I may 
say perhaps entirely, with what he has said; but it would seem to 
me that something more should be done than the adoption of the 
amendments now pending before we shall venture to reprint our 
statutes. In running my eye over this bill hastily, I find no sugges- _ 
tion of amendments emanating from the Post-Office Department. I 
have not myself carefully examined the principal statutes, 

Mr. BOUTWELL, There are some amendments relating to the 
Post-Office, all that the attention of the committee was called to. 

Mr. HAMLIN. The Senator tells me that there are some and that 
all that the committee’s attention had been called to had been in- 
dorsed by that committee, I had not myself carefully examined all 
the original statutes in the original text and compared them with 
the text in the Revised Statutes, but there is one chapter in that 
book which, if it is as erroneous in other States as the State which 
I partially represent here, it will be a marvel of erra/a such as never 
were known to creep into any book on carth. I refer to that chap- 
ter which contains the post-rontes. Now, without a post-ronte first 
being established by law, the Postmaster-General has no power to 
place mail service upon it. We create the route. The law vests 
the authority in him to place and to regulate service upon the ronte 
after we have created it. I will not say with absolnte certainty, but 
I think there are fifty errors in that chapter in the post-routes in 
Maine, names of places, names of localities, and some of them do not 
even profess to retain the idem sonans of what should be there. If 
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we are going to reprint this volume, (and I think it ought to be re- 


printed and am clearly and entirely of opinion with the Senator from 
Ohio,) we waut, I affirm, before we make such an order, to do a little 
more with the Revised Statutes than this bill does. I confess I was 
in doubt myself by what power or by what ingenuity the Post-Office 
Department could relet the mails over some of the routes in Maine, 
and I do not know now, for there are no such places above the earth 
or beneath the skies ever known to man, woman, or child as are stated 
in tho statutes regulating rontes in Maine. I have had my attention 
by some other gentlemen called to the same condition of things in 
other States. I only mention this to say that while I concur in the 
idea of having our statutes all before us there should be something 
more done than the mere adoption of this bill before that is done. 
The PRESIDENT pro tempore. The next reseryed clause will be 
read. i 
The CHIEF CLERK. On page 17, the next reserved clause is: 
Section 2720 is amended by inserting, in the fifth line, after the word “States” 
the words “ but each surveyor of this class shall be entitled to a maximum com- 
pensation of $2,000 a year out of any and all fees and emo:uments by him received ;" 


and by inserting, in the ninth line, after the word surveyor” the words “at the 
ports designated in section 2719.“ 


The PRESIDING OFFICER, (Mr. WITHERS in the chair.) The 
bill will now be resnmed at the poiut where it was left off yes erday. 
The Chief Clerk read as follows: 


Section 3740 is amended by inserting, in the sixth line, after the- words member 
of the words or Delegate to.“ 


Mr. BOUTWELL. I onght to state to the Senate the facts in con- 
` nection with this amendment. The preceding section, which is a 
imitation upon the right of members of Congress to participate in 
contracts with officers of the Government, says “no member of or 
Delegate in Congress.” The commissioners introduced the phrase 
“or Delegate.” The original statute was an injunction upon members 
of Congress, without specifying whether they represented States or 
were Delegates from Territories. The harmony of the different sec- 
tions, all relating to the sume subject, requires that these words “or 
Delegate to” should be inserted, but I have to say that the intro- 
daction of them by the commission was not authorized by the original 
text. 

Mr. THURMAN. Do you propose to strike them out ? 

Mr. BOUTWELL. No, sir. We propose to make two sections 
which relate to the same subject also embrace Delegates, inasmuch 
as the first section on the subject of contracts barring members of 
Congress from participating in them says “no member of or Delegate in 
Congress ” shall so and so. 

Mr. THURMAN, I think what the Senator says is perfectly cor- 
rect, that Delegates were not originally included; but I think they 
always ought to have been. 

Mr. BOUTWELL. Aud the commission evidently so thought, but 
neglected in two sections to incorporate the words, 

The Chief Clerk read as follows: ’ 


Section 3741 is amended by inserting, in the third line, after the words ‘‘member 
of” the words “or Delegate to.” 

Section 3742 is amended by inserting, in the fourth line, after the words “mom- 
ber of” the words “ or Delegate to.” 

Section 3743 is amended by inserting after the word “States.” in the fourth line, 
the words “the Second Comptroller of the Treasury of the United States or the 
Commissioner of Customs, respectively, according to the nature thereof ” 

Section 3772 is amended by st riking out, in the first line, the word furnising 
and inserting the word “ furnishing.’ 

Section 3802 is amended by striking out. in the first line, the word “appropri- 
atian " and inserting the word 1 

Section 3523 is amonded by striking ont all after the word “in,” in tho first line, 
to the word “one,” in the third line, and inserting therefor the words “each State 
and Territory of the United States.“ 


Mr. COCKRELL. Lask the chairman of the committee why that 
change is made in section 3823. It reads: 

The Clerk of the House of Representatives shall select in Virginia, South Carolina. 
North Carolina, Georgia, Florida, Alabama, Mississippi, Louisi Texas, and 
Arkansas, one or more newspapers, not exceeding the number allo by law. 


Now it is proposed to strike ont all that and insert in lien of those 
ardon States the words “each State and Territory of the United 
ates. 

Mr. BOUTWELL. By astatnte to be found in volume 14, page 
407, a statute of March 2, 1357, the authority was limited to the States 
that are ennmerated in this section now under consideration of the 
Revised Statutes. By a subsequent act, passed March 13, 1867, which 
was, as will be observed, at a subsequent session of Congress, although 
in the same month, those words were stricken ont and the authority 
was extended to all the States and Territories uf the Union, using the 
language which is employed in this clause of the bill by way of amend- 
ment. 

The Chief Clerk read as follows: 


Section 3915 is amended by adding at the end of the section tho following: 
The Postmaster-General shall canse to be prepared a special stamp or stamped 
cnvelupe, to be used only for official mail matter, for each of the Executive 

ments; and said stamps and stamped envelopes shall be supplied by the proper 
officer of said Departments to all persons under its direction requiring the same 
for hoe use; cam 3 — for postado made 3 to March 3. 1873, 
tiall no longer be available for said purpose; and all stam stamped envelopes 
shah be sokl or furnished to said several De 2 ** fic 
— which stamps and stamped envelopes of 

ces,” 


ents or clerks only at the price 
© value are sold at the several post- 


f 


Mr. COCKRELL. Idesire an explanation of that. In section 3915, 
to which this is proposed to be added, the language used is: 

The Postmaster-General shall provide suitable letter and newspaper envelopes, 
with such water-marks or other guards against counterfeits as ho may deem ex- 
pedient, and with postage-stamps with such device and of such suitable denomina- 
tions as he may direct, impressed thereon ; and such envelopes shall be known as 
“stamped envelopes,” and shall be sold. as nearly as may be, at the cost of procur- 
ing them with the addition of the value of the postage-stamps impressed thereon; 
but no stamped envelope furnished by the Government shall contain any litho- 
graphing or engraving, nor any printing except a printed reqnest to return the let- 
ter to the writer. Letters Cl a hae inclosed in such stamped envelopes shall, if 
the postage-stamp is of a ination sufficient to cover the postage properly - 
chargeable thereon, pass in the mail as prepaid matter. 

This amendment proposes that— 


The Postmaster-General shall canse to be prepared a special stamp or stam 
envelope, to be used only for official mail matter for cach of the Executive 
partments ; and said stamps and stamped envelopes shall be supplied by the proper 
Pags GA said Departments to all persons under its direction requiring the same 

or o use. 


Then the amendment provides: 


And all riations for postage made prior to March 3, 1873, shall no longer 
be available tor said purpose; and all ae pke stamped envelopes shall be sold 
or fu to said several De: ents or clerks only at the price for which 
stamps and stamped envelopes of like valuo are sold at the several post-oflices. 


It would seem under the first clanse of this amendment that tho 
special stamps and the special stamped envelopes shall be furnished 
to all the employés of the Post-Office Department, and then the last 
clause of the amendment would seem to imply that the other Depart- 
ments should bny them from the Post-Office Department. 

Mr. BOUTWELL. The provision of the exist ing law is taken from 
a statute of 1872; that was previous to the abolition of the frankin 
privilege; and it gave to the Postmaster-General power to furni 
stamps to the public through the post-office on sale. When the frank- 
ing privilege was abolished in 1873, there was an amendment in the 
form of a proviso to an appropriation bill which will be found in vol- 
ume 17 of the statutes, page 542, containing the phrase which is in 
the amendment now before the Senate; and that amendment, it will 
he observed, relates to envelopes and stamps for the use of the several 
Departments and properly to be sold or furnished. That 9 5 was 
used in order to cover any arrangement that might be made as to the 
mode. There was a difference of opinion at one time whether they 
should be sold to the Departments and money actually paid and taken 
out of the contingent fund on a specific appropriation for that pur- 
pose, or whether they should be furnished upon account. This is 
merely bringing into the Revised Statutes an express provision of the 
law of 1873. There is no change even of a word, I believe, as it was 
read at tho desk. 

Mr. COCKRELL. Making it discretionary with the Department 
either to furnish the envelopes already stamped, or to sell them to the 
parties to be paid out of the contingent fund? 

Mr. BOUTWELL. I do not understand that. I only understand 
that this law contemplated that under some other statute the Post- 
master-General might be directed to furnish them, or he might be 
directéd to sell them, and it would covereither case. I do not under- 
stand that this gives him discretion; but, however, I confine myself 
not to the effect of the statute so much as to the fact whether the 
amendment is required by the language of the law. 

Mr. COCKRELL. This amendment as taken from a former statute 
wonkt only allow them to be sold. 

Mr. BOUTWELL, Ido not mean to say that. I mean to say it au- 
thorizes the Postmaster-General to provide these stamped envelopes 
and to furnish them to the Departments either for sale or upon ac- 
count, just as the law may authorize him todo. He is acting under 
some statute, of conrse. 

Mr. INGALLS. This amendment appears to me to perpetnate what 
I have always regarded as a very transparent fiction on the part of 
the Post-Office Department. If this proviso is contained in any stat- 
ute that has been adopted since the passage of the revision of the 
laws, I think it is high time it was abandoned, and I should regret 
exceedingly to see it incorporated into any further revision that the 
committee may see fit to submit to ns. 

If I understand the amendment correctly, it provides that one De- 
partment of the Government shall prepare a certain number of stamps 
and envelopes to which shall be attached a purely fictitious valna- 
tion, and that they shall be sold to another Department of the Gov- 
erument for a sum that has been thus fictitiously attached to them 
for the purpose of diminishing as far as possible an apparent defi- 
ciency in the revennes of the Post-Oflice Department. Now we are 
annually appropriating a deficiency of several millions of dollars for 
the purpose of carrying on the transportation of the mail. It is cer- 
tainly immaterial to the Government whether this amonnt is increased 
or diminished by the transportation of its own matter. What I con- 
ceive to be the true theory is that in regard to all envelopes and 
stamps that are used by the Post-Office Department the Government 
should be called upon simply to pay the actual cost of their manu- 
factnre and no more. 

What is the ase of continuing this absurd fiction of attaching a 
value to stamps and to envelopes in which the matter of the Govern- 
ment itself is to be transported? Why not increase the deticiency 
and submit to the conutry what is the actual expense of this trans- 
portation, instead of attempting by this very transparent device to 

eceive the people as to the discrepaucy that exists between the 
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amount actually received and the amount expended for the transpor- 
tation of the mail? f 

I trust that this amendment will not be agreed to. 

Mr. DAWES. The Senator does not seem to understand the pur- 

of this. 

Mr. INGALLS. Ithink Ido. 

Mr. DAWES. The purpose of it is very spao It was in the 
beginning. It was to satisfy the people in this way how much was 
saved by abolishing the franking privilege. 

Mr. INGALLS. That was what I understood. 

Mr. DAWES. I am surprised the Senator should not have seen it. 

Mr. BOUTWELL. Perhaps all that is said about the wisdom of 
abolishing the franking privilege may be true; but I respectfully 
submit that it does not concern us upon this bill. This is merely 
bringing into the Revised Statutes a provision of law that was adopted 
in March, 1873, in order to meet the condition of things that would 
take place when the act abolishing the franking privilege should take 
effect, which was by the bill to take effect the Ist day of July, 1873. 
It has not been restored; and the Departments have business; they 
must carry it on, and their postage account must be made by furnish- 
ing the stamps and stamped envelopes either without pay or with pay. 
But I do not see that it concerns usto-day. Someday when the Com- 
mittee on Post-Offices and Post-Roads have the floor, and will either 
assail or defend the franking privilege, then I think it will become 
the Senate to discuss the question. 

Mr. INGALLS. What is the object of incorporating this amend- 
ment, which the Senator himself admits to be nugatory and empty 
and idle, in another revision of the Revised Statutes ? 

Mr. BOUTWELL. Ido not know how the Post-Office Department 
has gone on sinee the statutes were revised; but I cannot find in them 
any authority for furnishing these envelopes to the Departments, 
thongh I suppose it has been done; but I do not mean to express an 
opinion about that. There may be some authority, but the commit- 
tee are advised that there is in fact no authority for doing what is 
done and that the reproduction of this provision is necessary to en- 
able the Departments to go on with their business, to go ou by specific 
authority of the law. 

Mr. INGALLS. How have the Departments gone on before? 

Mr. BOUTWELL. Ido not know. 

Mr. INGALLS. I regard this as being wholly deceptive and illu- 
sory, Ido not think it ought to be adopted. It is part of that ab- 
surd humbug which has prevailed in this country for a considerable 

iod of time in regard to making the Post-Office Department, as it 
called, self-sustaining, and I am surprised that the chairman of the 
Committee on the Revision of the Laws is willing to lend himself to 
this preposterous humbug, and I hope he will not iusist on this amend- 
ment. 

Mr. BOUTWELL. Mr. President, I hardly ever defend myself 
against such acharge; but I submit to the Senate that I am in no way 
defending the policy of the Post-Office Department, whether it be wise 
or whether it answer to the classical phrase which the Senator from 
Kansas employed, in reference to the abolition of the franking privi- 
lege and the policy that grew ont of it. The Committee on the Re- 
vision of the Laws have nothing whatever to do with the policy of the 
franking privilege or the abolition of the franking privilege. What 
we are charged with is to bring to the attention of the Senate any 
defects or errors that may have occurred in the revision of the stat- 
utes, and as far as I am informed this was an error, and upon that 
fact I ask the judgment of the Senate, and I hope the Senator from 
Kansas will not object to this. Until we have an opportunity in some 
way to revise the system of using the mails by the Departments of 
the Government, there certainly ought to be legal authority for doing 
what is absolutely necessary to be done; that is, to furnish from the 
Post-Office Department to the other Departments the means of using 
the mails. That is all this does. 

Mr. INGALLS. Is this merely an incorporation of the language of 
a statnte passed subsequently to the revision! 

Mr. BOUTWELL. No, before the revision. It is left out of the 
revision. 

Mr. INGALLS. Is this in have verba? 

Mr. BOUTWELL. Justthesame. I will read the original statute, 
if the Senator desires. 

Mr. INGALLS. I shall be willing to take the Senator’s statement. 

Mr. BOUTWELL. Very well. I hope there will be no question 
upon this.» 

The Chief Clerk read as follows: 

5 4203 is amended by striking out in the first line, after the word “to,” the 
word “the,” 1 

Section 4219 is amended by substituting therefor the following: 

“yon vessels which shall be entered in the United States from any foreign port 
or place there shall be paid duties as follows: 

On vessels built within the United States but belonging wholly or in part to 
snbjects of foreign powers, at the rate of thirty cents per ton; on other vessels not of 
the United States, at the rate of tifty cents per ton. 

v poe every vessel not of tbe United States, which shall be entered in one đis- 
trict from another district. having on board goods, wares, or merchandise taken in 
one district to be delivered in another district, duties shall be paid at the rate of fifty 
cents per ton. Nothing in this section shall be deemed in any wise to impair any 
rights or privileges which have been or may be acquired by any. foreign nation under 
the laws and treaties of the United States relative to the duty of tonnage on vessels. 

“On all foreign vessels which shall be entered in the United States from any for- 
eign or place, to and with which vessels of the United States are not ordinarily 
permitted to euter and trade, there shall be paid a duty at the rate of $2 per ton; 


and none of the duties on tonnage above mentioned shall be levied on the vessels 
of any foreign nation if the President of the United States shall be sat sfied that 
the discriminating or countervailing duties of such foreign nations, so far as they 
operate to the disadvantage of the United States, have been abolished. 

In addition to the tonnage duty above imposed, there shall be paid a tax, at the 
rate of thirty cents ton, on vessels which shall be entered at any custom-honse 
within the United States from any foreign port or place ; and any rights or privi- 
legesacquired by any foreign nation under the laws and treatics of the United States 
rslative to the duty of tonnage on vessels shall not be impaired ; and any vessel any 
officer of which shall not be a citizen of the United States shall pay a tax of fifty 
cents per ton.” í 

Mr. COCKRELL. I should like to hear an explanation of that. I 
see it is very different from the tonnage duties in chapter 3 of the 
Revised Statutes. 

Mr. BOUTWELL. Different from what, sir? 

Mr. COCKRELL. This substitution seems to be entirely different 
from the present statutes. How did that difference arise that the 
Revised Statutes should have omitted so much or should be so incor- 


rect? 

Mr. BOUTWELL. ThatIam unable to say. The subject to which 
this relates, the tonnage duties upon vessels, is a complicated subject 
from the circumstance that there have been since the beginning of 
the Government at least five different statutes passed in regard to it; 
and if the Senate vote for this amendment it must be pretty largely 
upon faith, because it would hardly be possible in the presence of the 
Senate to go through with the different statutes and show wherein 
section 4219 is defective or erroneous as compared with the proposed 
amendment. 

In the first place the matter has been very carefully revised at the 
Treasury Department, and I have to say that the provisions relating 
to tonnage duties embraced in the amendment proposed by the com- 
mittee conform exactly to the practice of the Department under ex- 
isting laws at the time that the revision of the laws was made; but 
the commissioners omitted in some particulars, introduced provisions 
from statutes that had been repealed, and changed the tonnage duties 
to some extentin violation of existing treaties, I believe. 

In addition to the revision by the Treasury Department, the com- 
mittee have been carefully over the whole subject and examined all 
the statutes. I can refer the Senator to the statutes. 

Mr. COCKRELL. No, I do not ask that. Does this substitute 
now bring the law to what the custom and practice of the Depart- 
ment was at the time of the revision? 

Mr. BOUTWELL. Exactly, and I believe to the law. I have no 
doubt the practice of the Department conformed to the law, and this 
amendment conforms to the practice of the Department, to the pres- 
ent opinion of the Department, and conforms to the best judgment 
which the committee were able to make upon an examination of the 


statutes. 
Mr. COCKRELL. The next amendment, to section 4264, I suppose 
is just the same? 
r. BOUTWELL. Yes, sir. 
The Chief Clerk read as follows: 


Section 4204 is amended by adding at the end of the section the following: 

“ The provisions, requisitions, penalties, and lieus enumerated in the several sec- 
tions of this chapter relating to the space in vessels 5 to the use of 
passengers are hereby extended and made applicable to all spaces appropriated to 
the use of steerage- ngers in vessels propelled in whole or in pee y steam, 
and navigation from, to, and between the ports and in manner as herein named, 
and to such vessels and to the masters thereof; and the space appropriated to the 
use of steerage-passen in vessels as above propelled and navigated is hereby 
made — to the supervision and inspection of the collector of the customs in 
any 2 n the United States at which any such vessel shall arrive, or from which 
she s] be about to depart; and the same shall be examined and reported in the 
aes manner and by the same officers directed in the preceding section to examine 
and report.” 


Mr. BOUTWELL. I should correct the answer I just now made 
withont sufficient thonght to the Senator from Missouri. This 
amendment is the introduction of the tenth section of chapter 213 of 
the statutes of 1855, fonnd in volume 10 of the statutes page 718, 
which was omitted bodily from the revision, and is in the exact 
words of the original text. 

The Chief Clerk read as follows: 


Section 4234 is amended by striking out, in the seventh line, the word “ owner" 
and inserting the word “owners.” $ 

Section 4290 is amended by striking ont, in the second subdivision, tho laat 
word “thirty” and inserting therefor the words“ ninety- seven.“ 

Section 4/15 is amended by inserting in the second line, before the word “ves- 
sel,” the words ‘steamboat or.” 

Section 4318 is amended by striking out, in the sixth line, the word “register” 
and inserting the word “ registry.” 

Section 4319 is amended by inserting in the third line, after the word “ follow- 
ing.“ the word ‘‘form;” and by striking out, in the thirty-first line, the word 
nt“ and inserting the word “title.” 

Section 4320 is amended by striking out, in the last Jine, the words “the duty of 
six cents per ton being first paid.” 

Section 4347 is amended by striking out, in the first line, the word imported“ 
and inserting therefor the word ores sh Saat 

Section 4321 is amended by inserting in the second line of the sixth subdivision, 
after the word “cents,” a comma, and in the third line, after the words “less than 
fifty tons,” a semicolon: and by adding at the end of the section the following: 
“ Where a s»rveyor certifies a manifest, or grants a permit, or receives a certified 
manifest and grants a permit. tho fees arising therefrom shall be reecived by him 
solely for his use; and all other fees arising by virtue of this section shall be re- 
ceived and accounted for by the collector, or, at his option, by the naval officer, 
where there is one, and where there is a collector, naval oficer, and surveyor, shall 
be equally divided monthly between the said officers; and where there is no naval 
officer, two-thirds to the collector and the other third to the surveyor; and where 
there is only a collector, ho shall receive the whole amount thereof; and where there 
is more than one surveyor in any district, each of them shall receive his propor- 
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tional part of such fees as shall arise at the port for which he is appointed ; and in 
all cases where the tonnage of any ship or vessel shall be ascertained by any per- 
son appointed for that purpose, such person shall bo paid a reasonable compensa- 
tion therefor ont of the fees aforesaid, before any distribution thereof as aforesaid.” 


Mr. COCKRELL. I desire to ask the chairman of the committee 
if there is an omission in section 4381 of the Revised Statutes of as 
much as that? 

Mr. BOUTWELL, Yes, sir. It is brought forward from the stat- 
utes of 1793, chapter €, part of section 34, omitted entirely from the 
revision. 

Mr. COCKRELL. Was it not repealed by any statute between that 
time and the revision ? 

Mr. BOUTWELL. No, sir. 

The Chief Clerk read as follows: 

Section 4390 is amended by striking out, in the second line, the words “ forty-four 
hundred and fifty-three’' and inserting the words!“ forty-three hundred and eighty- 
seven,” 

Section 4409 is amended by striking out, in the third line, the word “and” and 
inserting the word “or,” 

Section 4415 is amended by striking ont, in the twentieth line, the word “ liable” 
and inserting the word “ able;” by striking out, in the 1 line, the word 
= ary TA E "and inserting the word “inspector ; " and by rting in the twen- 
ty- line, after the word hulla,” the words “or an inspector of boilers.” 


Mr. COCKRELL. I desire to call tle attention of the chairman. 
I think there is evidently a mistake or omission. If the last part of 
this clause as it will be here amended is read, I think the chairman 
will see that there must be some change made init. It ison the bot- 
tom of page 860, the last three lines, The statute now reads: 

ved bythe a etin Ge nl TAEST, SAAN OOA RS PAIS ot TAIPAN Oe 

rovi 0 rel 0 A om 0 ation, con- 
Altuts a of locali inspectors. 100 . 

Now it is proposed to strike out the letter “s” in the first word 
there, “ inspectors,” and insert after the word “hulls” the words “ or 
an 4 tor of boilers.” When the amendments are made it will 
read then: 5 


The inspector of hulls or an inspector of boilers and the inspector of boilers. 


I do not think that was the intention, certainly. 

Mr. BOUTWELL, It now reads: 

The inspectors of hulls and tho inspector of boilers thus designated. 
And the proposition is to have it read: 

‘The inspector of hulls and the inspector of boilers. 


Mr. COCKRELL. But the way yon have the amendment it will 
not be that. That is the reason I am calling attention to it. It will 
be when you have the amendment inserted : 


The inspector of hulls or an inspector of boilers and the inspector of boilers. 


Mr. BOUT WELL. The Senator errs in the place. 

Mr. COCKRELL, You do not strike out any words there, if you 
will notice. 

Mr. BOUTWELL. If the Senator will observe, the first amend- 
ment is by striking out in the twenty-sixth line the word “ inspect- 
tors.” The twenty-sixth line is the third line from the bottom: 

The inspectors of Lulls and the inspector of boilers. 


It should be “ The inspector of hulls and the inspector of boilers.” 
That amendment will make that read as it should. Then, by insert- 
ing in the twenty-fifth line, which is the preceding line, after the 
2 word “hulls” the words “or an inspector of boilers,” it will 
read: 


No appointment of an inspector of hulls or an inspector of boilers shall bo made 
without the concurrence of the supervising inspector. 


Mr. COCKRELL. That makes it intelligible, 
Mr. BOUTWELL. It is right. 
The Chief Clerk read as follows: 


Section 4420 is amended by striking ont, in the first line, after the word “ preced- 
ing” the word “section” and inserting therefor the word “sections.” 
Section 4421 is amended by inserting, in the fifth line, after the word “made” a 


comma, 
Section 4440 is amended by striking out, in the second line, the word “ inspector " 
and inserting the word “inspectors.” 

Section 4441 is amended by striking out, in the second line, the word “inspector” 
and inserting the word “inspectors. 
Section 4467 is amended by striking out, in the fourth line, the word opened“ 
and extent | the word * open.” 

Section 4472 is 5 striking ont, in the fifteenth line, the word “ practi- 
cal" and inserting the word “ practicable.” 

Section 4490 is amended by striking out, in the second line, the word “carry 

and inserting the word “ carrying.” 

Section 4513 is amended by striking out of the first line the words“ preceding 
section ™ and inserting in lieu the: the words “section 4511.” 
ee 4522 is amended by inserting, in the last line, after the word “ proceed " 

e wo! a on.” 

Section 4575 is amended by striking out. in the second line of the second subdi- 
vision, the words “ shipping commissioner or officer acting as such in” and insert- 
ing the words “collector of tho customs of.” 

stion 4605 is amended by striking out, in the-fifth line, the word “seamen” and 
inserting the word “seaman.” 

Section 4022 is struck ont. 

Section 4658 is amended by striking out, in the seventh line, the word “fo” and 
inserting the word “of.” 

Section 4768 is amended by striking out, in the second line, after the word of ” 
tho word pensions and inserting the word pension.” 

Section 4/70 is struck out. 


Mr. COCKRELL. I find that section 4770 reads: 


In place of original checks issued for sions, when lost, stolen, or destroyed, 
disbursing officers and agents of the Uni hd States are authorized, after the expira- 


tion of six months from the date of such checks, to issue duplicate checks, and the 
Treasurer, Assistant Treasurers, and desigun 9 of the United States 
aré directed to pay such checks drawn in pursnance of law by such officers or agents, 
npon notice and gos of the loss of tho original checks, nnder such lations in 
regard to their issue and payment, and upon the execution of such bonds, with 
sureties, to indemnify the United States, as the Secretary of the Treasury may pre- 
payee But this section shall not apply to any check exceeding in amount the sum 
0; . 


This proposes to strike that out. I think that was adopted in April, 
1871, and I find no other provision made for issuing duplicate checks 
under the present law. If there is, I have not found it, 

Mr. BOUTWELL. In 1872 an act was passed which will be found 
in volume 17, page 29 of the statutes, which made the same provis- 
ion, but said “ this section shall not apply toany check exceeding in 
amount the sum of $1,000,” which increased the amount $500. That 
act of 1872 is brought forward in the Revised Statutes as sections 
3646 and 3647. 

Mr. COCKRELL. It is not under the heading in regard to pen- 
sions, 

Mr, BOUTWELL. The phraseology may not be precisely the same, 
bnt the object is the same, and it increases the amount; and I may 
say that the statute of 1872 is general, while the statute of 1871 was 
limited to 1 It was considered that the statuteof 1872 worked 
a repeal of the statute of 1871; at any rate it is of no value, because 
section 3646 is the larger statute and is in operation. 

Mr. COCKRELL. Does the Senator suppose then that the provis- 
ions of section 3646 cover these checks or drafts on the pension fund ? 

Mr. BOUTWELL. Yes, sir; they cover everything, not only the 
pension fund but all other disbursing business of the Government. 

Mr. COCKRELL. Section 3646 is almost the same as this except 
that it is a general provision. 

Mr. BOUTWELL. Yes; the operation of the statute of 1871 is 
limited to checks not exceeding $500, and the general statute of 1872 
pi the operation of the law to checks not exceeding a thousand 
dollars. 

The Chief Clerk read as follows: 


Section 4787 is amended by adding at the end of the section the following: 

The provisions of this section shall apply to all officers, non-commissioned offi- 
cers, enlisted and hired men of the land and naval forces of the United States, 
who, in the line of their duty as such, shall have lost limbs or sustained bodily in- 
jurics depriving them of the use of any of their limbs, to be determined by the 
Surgeon-General of the Army; and the term of five years hercin specitied shall be 
8 to commence in each case with the filing of the application for the bonefits of 

s section.” 

Section 4790 is amended by inserting in the second line, after the word “rebell- 
ion,” the words "or is entitled to the benefits of section 4787.“ 

Section 4791 is amended by adding at the end of the section the following: 

„The transportation allowed for having artificial limbs fitted shall be furnish by 
the Quartermaster-Genoral of the Army, the cost of which shall be refunded from 
the appropriations for invalid pensions.” 

Se ere, by inserting in the first line, after the word “from,” the 
word “time.” 


Section 5174 is amended by striking out, in the second line, the words “ but pieces“ 
and inserting the word “ bod. pieces. 

Section 5211 is amended by striking ont, in the seventh line, the word “ associa- 
tions" and inserting the word “ association.” 

Section 5225 is amended by striking out, in the second line, the word “six” and 
inserting the word * five.” 

Section 5269 is amended by adding at the end of the section the following: to 
berecovered by an action or actions at law in any district co .rt of the United States.“ 

Section 5291 is amended by striking out, in the third line, the word “enlist” and 
inserting the word “enlists. 

Seetion 5292 is amended by inserting in tho sixth line, after the word “ vessels," 
the words “and for regulating the same ;" and by inserting in the twenty-third 
line, before the word “he,” the word as.“ A 

Section 5293 is amended by striking out the first subdivision, and transposing the 
fourth subdivision so as to read as tho first subdivision. 

33 5309 is amended by inserting in the third line, after the w. “same,” 
© word “may.” 
naon A is amended by inserting in the seventh line, after the word “ may,” 

o word “be” 

Section 5455 is amended by inserting, after the word “ seaman" in the twelfth, 
fourteenth, and fifteenth lines, and after the word “sailor” in the seventeenth line, 
the words “ or other AN and by adding to the section the words to be en- 
forced in any court of the United States having jurisdiction.” 

Section one is amended by inserting, in the sixteexth line, after the word “ there- 
on,” a semicolon. 

Section 5479 is amended by striking ont, in the cleventh line, the word “ to” im- 
mediately preceding the word “ procure” and inserting the word ** or.” 

Section 5579 is amended by striking out, in the fourth line, the words “ the Patent 
Office " and inserting the word Patents." 


The PRESIDING OFFICER. This concludes the text of the bill 
as reported from the committee. 

Mr. BOUTWELL. I have several amendments to propose which 
relate to the second volume of the Statutes, those concerning the 
District of Columbia. They are found in Senate bill No. 758, 

The PRESIDING OFFICER. If there be no objection,that will be 
regarded as an amendment to this bill. 

. BOUTWELL. I will state that these amendments which I 
now propose have been agreed to by the committee. The House has 
passed a bill for amending the second volume of the statutes which 
agrees I believe exactly with the bill reported by the Senate, which 
I now offer as amendments to the pending bill. I do that because 
the bill which has come from the House has not been considered by 
the committee of the Senate and therefore I am not authorized to 
report the House bill; but I purpose to take the Senate bill, which 
has been agreed to by the committee, and offer its several provisions 
as amendments. I ask the Clerk to read the bill, omitting lines 31 
and 32, which should be stricken out. 


The Chief Clerk read as follows: 


Serc. 2. That the following amendments be, and the same are hereby, made to the 
Rovised Statutes relating to the District of Columbia, money A; 

5 u is amended by inserting after the word the,” in the second line, the 
word“ Union.“ 

Section 195 is amended by inserting after the word “ten,” in the seventh line, the 
words “ Revised Statutes of the United States.“ 

Section 309 is amended by striking out, in the third line, where it occurs the sec- 
oud time, the word “three” and inserting the word “six.” 

Section 318 is amended by striking out, in the fifth line, the word “ three” and 
inserting the word six.“ 

Section 322 is amended by inserting after the words United States.“ in the sec- 
ond line, the words by and with the advice and consent of the Senate.” 

Section 445 is amended by striking out, at the end of the section, the word "two" 
and inserting the word “ three.” 

Section 407 is amended by Ne after the word “ President,“ in the second 
line, the words by and with the advice and consent of the Senate.” ( 

Section 476 is amended by inserting after the word “section,” in the first line, 
the words “ four hundred and thirty-nine.” 

Section 717 is amended by g after the words Revised Statutes " the 
words “of the United States.“ 

Section 754 is amended by adding, at the end of the section, the words When- 
ever ata ral term, beld by four justices, the court shall be equally divided, 
anch division shall be noted on the minutes; and within four days either party pea 
file with the clerk a motion to have the cause re-argued before five justices; an 
such st ag apts shall be as soon as conveniently may be.” 

Section 764 is amended by inserting after the words “ Revised Statutes,” in the 
last line, the words “ of the United States,” 

Section 765 is amended by inserting after the words “ Revised Statutes,” in the 
third line, the words “ of the United States.” 

Section 780 is amended by inserting after the words Revised Statutes,” in the 
fifth line, the words “of the United States.” 

Section 811 is amended by inserting after the words ‘‘ indebted to,” in the second 
line, the words “ the defendant in.“ 

Section 841 is amended by inserting after the word section,” in the third line, 
the letter “s,” so as to read sections; and inserting after the words “ one hun- 
dred and four,” in the third line, the words “one hundred and seven and one hun- 
ae and eight;“ and adding at the end of the section the words “ and of bribery at 

dations” 

Section 843 is amended by inserting after the words “ Revised Statutes,” in the 
eighth line, the words “ of the United States.” 

tion 847 is amended by striking out, in the last line, the words “in the fol- 
lowing section " and inserting the words “otherwise by law.” 

Section 873 is amended by inserting after the words the circuit,” in the second 
line, the words “and district ;" and by striking out in the second line, commence- 
ing with the word “ District,” the remainder of the section aud inserting the words 
“of the United States, by the act of February 26, 1853." 

Section 897 is amended by inserting after the words Revised Statutes," in the 
last line, the words of the United States.” 

Section 1193 is amended by inserting after the words “ Revised Statutes,” in the 
fourth line, the words “of the United States.” 

Section 1283 is amended by striking out the word eight,“ in the fourth line, and 
inserting the word “nine.” : 

Section 1288 is amended by inserting after the words Revised Statutes,” in the 
second line, the words “ of the United States.” 


The amendment was agreed to. 

Mr. BOUTWELL. I now offer an amendment not as coming from 
the committee. My attention has been recently called to an omission 
by a judge of the supreme court of this District in section 763 and I 
move to amend by striking out said section and inserting in lieu 
thereof what I send to the Secretary to be read. 

Mr. COCKRELL. Does the Senator refer to section 763 of the gen- 
eral statutes ? 

Mr. BOUTWELL. No, sir; section 763 of the statutes relating to 
the District of Columbia. 

The PRESIDING OFFICER. The amendment submitted by the 
Senator from Massachusetts will be read. 

The CHIEF CLERK. After line 42 of section 2it is proposed to insert 
the following: 

Section 763 i ded by strikin t said section and in lieu thereof 
re SAES gou n inserting eu 

„Said court shall have cognizance of all crimes and offenses committed within 
said District, and of all cases in law and equity between partice, both or either of 
whom shall be resident or be found within said District, and also of actions or suits 
of a civil nature at common law or in equity in which the United States shall be 
plaintiffs or complainants, and of all seizures on land or water, and of penalties 
and forfeitures made, arising, or sigan under the laws of the United § States; 
and any one of the justices may hold a criminal court for the trial of all crimes 
and o arising within ald District.” 


Mr. BOUTWELL. I will state that my attention was called to this 
omission by a judge of the supreme court of the District. I have ex- 
amined the matter, and I find that what is proposed as new is con- 
tained in the statute of 1799, found in the first volume of the stat- 
utes, and was not bronght forward in connection with the revision. 
It will be observed that the present section 763, which is a section of 
twò lines only, is the conclusion of the new section which is proposed 
as section 703. I have no doubt that it is au omission. I will state 
to the Senate that this bill will go to the Honse and before it is acted 
upon in the House I will confer with the chairman of the House com- 
mittee, and we will make further examination of it, but I have no 
doubt that the conclusion to which the judge of the court has come, 
which is verified by the examination I have made, will be found to be 
correct. 

The amendment was agreed to. 

Mr. BOUTWELL. I have only one other amendment to submit, 
and I suppose the error exists. The Senate has already passed npon 
the subject-matter. It relates to the pay of messengers bringing the 
votes of the various electoral colleges. I move to amend by adding 
in its proper place the following : 


Section 144 is amended by adding at the end thereof the words going and re- 
turu ing.” 
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I have no feeling about it myself. I bring the matter to the atten- 
tion of the Senate because manifestly these words are omitted in the 
Revised Statutes, : 

Mr. CONKLING. That is the same question that was debated the 
other as ` 
Mr. BOUTWELL. It is the same question. There were some ob- 
jections made the other day to the proposition because it was new 
legislation upon an appropriation bill. If the law is to be restored, 
this is the proper time and the proper place for its restoration. Isub- 
mit the question to the Senate. 

Mr. SHERMAN. I hope the amendment will not be adopted for 
this reason: The Revised Statutes are unquestionably the law now. 
It is true in revising them there may have been a mistake. The re- 
visers did not consider it so, nor did Congress consider it so at the 
time. But the conclusive answer is that twenty-five cents a mile is 
enough pay for an elector carrying the vote of a State from any of the 
States in the Union. Since the original law was passed the whole 
mode of traveling has changed. Now it is an expeditions and easy 
mode. I hope, therefore, that this amendinent will not be passed. 
The Senate debated this matter and by a very decisive vote held that 
pay one way was suflicient compensation for electoral messengers 
coming from any State in the Union. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts. 

The amendment was rejected. 

Mr. BOUTWELL. The Senator from Maine [Mr. HAMLIN] desires 
to offer an amendment which he thinks should be made to the Revised 
Statutes. It is one to which the attention of the committee has not 
been called. He has not the amendment 1 and in his behalf 
I ask that the bill be laid aside informally to be taken up and dis- 
posel of whenever he is prepared to submit his amendment, which 
will probably be to-morrow morning. There has been one paragraph 
reserved, I recollect. 

The PRESIDING OFFICER. If no objection be made the Dill 
will be regarded as laid aside informally until to-morrow. 

Mr. COCKRELL. I object to that being done at this time becauso 
I desire to offer an amendment. 

Mr. BOUTWELL. I do not press the request against any amend- 
ments that may be proposed. j 

The PRESIDING OFFICER. The proposition is temporarily with- 


drawn. 
Mr. COCKRELL. At the last session I reported a bill from the Com- 
mittee on Military Affairs and had it called up for passage. It is Sen- 


ate bill No. 634, accompanied by report of committee No. 218. The 
chairman of the Committee on the Revision of the Laws then objected 
to the passage of the bill because of the pendency of the present 
measure. Now if the present bill is to correct omissions in the law, 
I desire that this omission shall also be incorporated into the bill. It 
is founded npon a letter of the Secretary of, War, which I shall read. 

Mr. BOUTWELL. Ifthe Senator will excuse me, I did not observe 
the nature of the amendment, nor the section to which the Senator 

ro to apply his amendment. 

Mr. COCKRELL. I will apply it to one of the sections in regard 
tothe Army. The amendment relates to the Ordnance Department. 
The searen of War under date of February 25, 1876, transmitted 
to the Uni States Senate and House of Representatives a letter 
from the Chief of Ordnance which is dated February 19, 1876, and 
that letter of the Chief of Ordnance reads thus: 


ORDNANCE Orrick, Wan DEPARTMENT, 
Washington, February 19, 1876. 

Sm: I have the honor toinvite your attention to an omission in the Revised Stat- 
utes not enumerated in my letter of August 17, 1875. 

The laws under which persons intrusted with ordnance stores were required to 
make returns of the same to the Chief of Ordnance were as follows: 

Act of March 3,1813. * * The commissary of ordnance, his assistants and 
deputies, * * * and all other officers, agents, or persons who shall have received 
or 1 be intrusted with any stores or supplies of any description whatever for tho 
use of the Army of the United States, andof the volunteers or militia in their sery- 
ice, shall render quarterly accounts of the disposition and state of all suuh stores 
and supplies to the superintendent-general of military supplies. 

Act of February 8, 1815, which organized the Ordnance Department upon its 

resent basis, required that the keepers of all magazines and arsenals, in addition 

Ie the returns mentioned in the act of 1813, should “quarterly, or oftener if so di- 

, and in such manner as directed by the colonel of the Ordnonce Depart- 

ment, make correct returns to the colonel or senior oficer of the Ordnance Depart- 
ment of all ordnance, arms, aud ordnance stores they may have in charge.” 

Most of the sections of the act of February 8, 1815, have been incorporated in 
the Revised Statutes, but the sixth abd tenth sections, relating to ordnance returns, 
seem to have been entirely overlooked ; and, as the act itself is repealed by the Re- 
vised Statutes, this Department is without any legislative authority whatever un- 
der which persons responsible for ordnance stores may be required to render ac- 
counts of the disposition thereof. 

It is, therefore, respectfully requested that the matter be brought to the atten- 
tion of Con and such le; tion be asked as will enable this Department to 
8 npt e system of property accountability authorized by previous laws 
an ons. 

fery respectfully, your obedient servant, 
se es Brigadier eee Sa Oa 
igadier- icf of Ordnance, 

The Hon. SECRETARY OF WAR. 

I reported from the Committee on Military Affairs the following 
bill: 


That every officer of the Ordnance Department, every ordnance storekeeper, 
every post ordnance t, each keeper of imagenes arsenals, and armories’ 


sergean 
ore assistant and deputy of such, and all other oiticers, agents, or persous who 
shall have received or may be intrusted with any stores or supplies, sliall quar- 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


575 


terly, or oftener if so directed, and in such manner and on such forms as may be 
directed or bed by te Chief of Ordnance, make true and correct returns to 
the Chief of Ordnance of all ordnance arms, ordnance stores, and all o'her supplies 
und property of every kind. received by or intrusted to them and each of them, or 
which may in any manner come into tlieir and each of their possession or charge. 

Sre. 2 That the Chief of Ordnance, subject to the approval of the Secretary of 
War, is hereby authorized and directed to draw up and enforce in his department 
a system of rules and regulations for the government of the Ordnance Departmen 
and of all persons in said department, and for the safe-keeping and preservation o 
all ordnance property of every kind, and to direct and to prescribe the time, num- 
ber, and forms of all returns and reports, and to enforce compliance therewith. 

1 have the act of 1813 and also the act of 1815, showing the law as 
it was then enacted and as it continued ever since up to the revision, 
when it was omitted. I think this bill which is prepared covers the 
omission of the statute and it might be put in as an amendment here. 

Mr. BOUTWELL. Upon the statement made by the Senator from 
Missouri I will not object to the adoption of the amendment, with the 
understanding of course that the committee of the House, with such 
aid as I can give, will make an examination for the purpose of satis- 
fying themselves that it is right, although I dare say it is. 

Mr. COCKRELL. Certainly. 

The PRESIDING OFFICER. Theamendment proposed by the Sen- 
ator from Missouri will be reported. . 

The CHIEF CLERK. After lne 131 of the bill it is proposed to insert 
the following: 

Section 1167 is amended by adding thereto the following words: 

“Every officer of the Ordnance Department, every ordnance storekeeper, every 
post ordnance sergeant, each keeper of zines, arsenals, and armories, overt 
assistant and deputy of such, and all other officers, agents. or persons who shall 
have received or may be intrusted with any stores or supplies, shall quarterly, or 
oftener if so directed, and in such mauner and on such forms as may be directed 
or prescribed by the Chief of Ordnance, make true and correct returns to the Chief 
of Ordnance of all o ce arms, ordnance stores, and all other 8 and prop- 
erty of every kind. received by or intrusted to them and each of them, or which 
may in any manner come into their and each of their possession or charge. The 
Chief of subject to the spproval of the Secretary of War, is hereby au- 
thorized and directed to draw up and enforce in his department a system of rules 
and regulations for the government of the Ordnance Department, ant of all per- 
sons in said d t, and for the safe-keeping-and preservation of all ordnance 
property of every kind. and to direct and prescribe the time, number, and forms 
of all returns and reports, and to enforce compliance therewith.” 

The amendment was agreed to. 

Mr. BOUTWELL. In regard to the amendment to section 1270 that 
was reserved, some reasonable doubt exists I think as to whether that 
amendment should be adopted. I will move to strike it out. 

The PRESIDING OFFICER. The Secretary will report the re- 
served clause, ; 

The Cuter CLERK. The amendment is to strike out from lines 183 
to 193, in the following words: 

Section 1270 is amended by adding at the end of the section the following: 

" Provided, however, That when forage in kind cannot be furnished by the proper 
Departments, then, and in all such cases, officers entitled to forage may commute 
the same according to existing roion Provided further, That officers of the 
Army and of volunteers assi; to duty which requires them to be mounted shall, 
duriug the time they are employed on such duty, receive the pay, emoluments, and 
allowances of cavalry officers of the same grade respectively. 

The motion to strike out was agreed to. 

Mr. BOUTWELL. I now suggest that the bill be informally laid 
aside to be taken up when the Senator from Maine is ready. 

The PRESIDING OFFICER. That course will be pursued, if there 
be no objection. 

CENTRAL BRANCH PACIFIC RAILROAD, 


Mr. WRIGHT. I move to proceed to the consideration of the bill 
(S. No. 60) declaring the true intent and meaning of the Union Pacific 
Railroad acts approved July 1, 1862, July 2, 1864, and July 3, 1866, and 
for other purposes. 

The question being put, a division was called for. 

Mr. CONKLING. If I may be allowed by consent of the Senator 
from Iowa, as his motion will be pending, I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. EDMUNDS. It will not be pending. It will fall with an ad- 
journment. 

Mr.COCKRELL. Can that motion be made while we are dividing? 

Mr. CONKLING. If the Senator who makes the motion consents. 

The PRESIDING OFFICER. The Senate has not actually divided. 

Mr. INGALLS. I desire to understand before that motion is snb- 
mitted what will be the condition of the motion of the Senator from 
Iowa to proceed to the consideration of Senate bill No. 60. 

The PRESIDING OFFICER. That motion would fall, because the 
Senate has not decided to take up the bill. The question is on the 
motion of the Senator from New York that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive business. After seven minutes spent in ex- 
ecutive session, the doors were re-opened, and (at two o’clock and fifty- 
two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 11, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


SWEARING IN OF A MEMBER. 


Mr. HEWITT, of New York. I rise to a question of privilege and beg 
leave to present the credentials of my colleague Mr. David Dudley 
Field, and move that they be read. 

The Clerk read as follows: 

STATE OF NEW YORK, 88: 


JOHN BIGELOW, 
of State. 


F. P. ALCOTT, Comptroller. 
CHARLES N. ROSS, Treasurer. 
CHARLES S. FAIRCHILD, 


5 
JOHN D. VAN BUREN, In., 
State Engineer and Surveyor. 
STATE OF New York, 
Office of the Secretary of State, 46. 

I certify that I have compared the foregoing with an original certificate filed in 
3 oe) that the same is a correct transcript therefrom, and of the whole of 
Such or. a 

Given under my hand and seal of office, at the city of Albany, this 10th day of 


January, 1877. 
JOHN BIGELOW, 
Secretary of State. 


_ Mr. HEWITT, of New York. I move that Mr. Field be now sworn 


in. 

Mr. FIELD, accompanied by Mr. Hewitt of New York, presented 
himself in front of the Speaker's desk and was duly qualified by tak- 
ing the customary oath. 


COUNTING THE ELECTORAL VOTE. 


Mr. HUNTER, by unanimous consent, introduced a 2 resolution 
(H. R. No. 182) providing a mode for counting the electoral vote in 
February next; which was read a first and second time, referred to 
the joint committee on the counting of the electoral votes for Presi- 
dent and Vice-President, and ordered to be printed. 

Mr. HUNTER. I ask unanimous consent that tho joint resolution 
may be printed in the CONGRESSIONAL RECORD. 

here was no objection. The joint resolution is as follows: 


Whereas grave fears have been and still are entertained my many ere through- 

out the country that the electoral voto for President and Vice-President of the 

United States will not be fairly and honestly counted when the two Houses of Con- 

gress meet for that purpose on the 14th day of February next, and that by reason 

rege 9 of the most serious nature may befall the country, even to the shed- 
g 0: j 

And whereas for the purpose of quieting all unnecessary fears on this subject 
and re-assuring the country nop is entertained by cither House of Cone 

to do anything in the counting of the electoral vote that is not warranted by 

w and sanctioned by the acts and declarations of tho ablest and wisest statesmen 
in the earlier days of the Republic; Therefore, 

Be it resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in counting the electoral votes for President 
and Vice-President of the United States on the 14th day of February next, tho 
Senate and House of Representatives shall, in making such const, proceed in tho 
identical form and manner, so far as the same is applicable, as provided for in a 
bill for the count of the electoral vote which passed the Senate of the United States 
on the 19th day of April, 1824, which bill on the 21st day of the same month was re- 
ferred to the Committee on the Judiciary in the House of Representatives, ou 
the lOth day of May c big Sve jee from that committee by Daniel Webster 
without amendment to the House of Representatives and with a recommendation 
that it pass; the fourth, fifth, and seventh sections of which bill are applicable to 
tho present count, and read as follows: 

“Sue. 4. That before the Senate and House of Representatives shall assemble 
for the pw of 5 votes, as herrinafter directed, each House shall 
choose by ballot two mem thereof as tellers, whose duty it shall be to re- 
ceive the certificates of the electors from the President of the Senate after the 
shall have been re and to read, and note in writing, the dates of the certiti- 
cates, the names of the electors, the time of their election, and the time and place 
of their meeting, the number of votes given, and the names of the persons voted 
for, and also the substance of the certificate from the executive authority of each 
State accompanying the certificate of the electors; and the minutes thus made 
the tellers shall be read in the presence of both Houses and a copy thereof entere: 
on the Journals of each House. 

“Sec. 5 That at twelve o'clock of the day appointed for counting the votes that 
may have been given for President and Vice-President, the Senate and House of 
Parana iach meet in the Hall of the House of Representatives, * * * at 
which epa the President of the Senate shall be the presiding officer, but no de- 
bate shall be had nor question taken. The packet containing the certificates from 
the ee, = oni State 2 = be ai joo President of se Senate, be- 
ginning with the State New Hampshire an through to Georgia, in the 
order in which the thirteen 3 States art e in the Constitution, and 
afterward through the other States in the order in which they were respectively 
admitted into the Union; and if no exceptions are taken thereto, all the votes con- 
tained in such certificate shall be counted; but, if any exceptions be taken, the 
person taking the same shall state it in writing directly, and not argumentatively, 
and sign his name thereto; and if the exception be seconded by one member from 
the Senate and one member from the House of Representatives, and each of whom 
shall sign the said exception as having seconded the same, the exception shall be 
read by the President of the Senate, and then the Senate sball immediately retire, 
without question or debate to its own apartment, and each House shall take the 
8 on the rer coe without debate, by ayes and noes. So soon asthe question 

l be taken in either House a message shall be sent to the other, ing them 
of the decision of the question and that the House sending the message sprees 
to resume the count; and when such message shall have been received by both 
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Houses, they shall again meet in the same room as before, and the count shall be 
resumed. And if the two Houses have concurred in rejecting the vote or votes ob- 
jected to, such vote or votes shall not be counted; but unless both Houses concur, 
such vote or votes shall be counted. ‘The vote of one State being thus counted, an- 
other shall, in like manner, be called, and the certificates of the votes of the State 
thus called shall be proceeded on as is hereinbefore directed; and so on, one after 
auother, in the order above mentioned, until the count shall be completed. 

“Sec. 7. That in all cases where the election of President and Vice-President 
of the United States shall have been by the electors the same shall be declared 
and communicated to the persons elected in such manner as the Senate shall direct. 
In every casein which the President shall be chosen by the House of Representa- 
tives, the choice shall be declared and communicated to the person chosen in such 
manner as the House of Representatives shall direct; and in everycase in which 

- tbe Vice-President shall be chosen by the Senate, the choice shall be declared and 
communicated to the person chosen in such manneras the Senate shall direct.” 

The other sections of the bill refer to the pay of electors aud such minor mat- 
ters and are therefore not important. 

And whereas by said bill no provision is made for counting the votes of States 
where the votes of more than one set of electors have been sent to the President of 
the Senate, which is the condition of our t electoral vote. 

And whereas such vote must be counted and some body of men must be trusted 
to count the same, if poh owas is to be settled peaceably and in accordance with 
the forms of law: Therefore, in order to make such settlement, 

Be it resolved, That the Senate and House of Representatives, in making the count 
of the electoral votes on the 14th day of February noxt, and from day to day there- 
after, as provided by law, shall in all cases where ono or more States bavo sent to 
the President of thé Senate the vote of more than one set of electors settle the ques- 
stion as to which votes of electors shall be counted from such State or States in ac- 
cordance with the spirit of the first section of a bill reported from a select coin- 
mittee of the Senate on the 24th day of January, 1800, providing a mode for deciding 
disputed elections of President and Vice-President of the United States, as follows, 


to wit: 

“The Senate and Honse of Representatives sball choose by ballot in each House 
six members thcreof, neither of whom shall be of kin to either of the candidates, 
and the persons thus chosen shall form a joint committee, and no ehange in such 
committee shall be made except in case of death of one or more of its members, in 
auch case the vacancy shall be supplied by selecting another person by ballot from 
the same House and in the same manner in which the 8 had been a ted. 
And such committee shall bave power to examine into and decide which set of 
electors from any such State or States as aforesaid was legally elected or appointed 
by such State or States to cast their electoral votes as aforesaid, and the yote of 
such electors thus decided to be legal from any such State or States shall only be 
counted, and none others, in making the count of the electoral vote as herein pro- 
vided, The question of the legality of electors where the votes of more than one 
set of electors are sent to the dent of the Senate from any State or States as 
aforesaid shall be settled by such committee at least two days before the 4th day 
of March next, and no exceptions shall be taken or vote had by either House in 
reference to the vote of any such State or States until the report of such committee 
shall be made therein as aforesaid. In case such committee cannot at least 
five days before the 4th day of March next, as to which set of electors are the legal 
electors from any State or States where more than ane set of electors have been 
elected and have cast their votes and sent them to the President of the Senate as 
aforesaid, then such committee shall call in the Chief Justice of the Supreme 
Conrt of the United States, who shall act as umpire and shall in each case submit- 
ted to him decide it under his oath as Chief Justice strictly in accordance with 
the principles of law, and without any reference whatever to the political ques- 
tions involved as to which set of electors were legally entitled to cast the electoral 
vote of any snch State or States as aforesaid, and the decision thus made shall be 
final; and the vote or votes of the electors thus decided as the legal elector or 
electors from any such State or States as aforesaid shall be counted by the Senate 
and House of Representatives before the 4th day of March next as provided herein, 
to the end that the votes of all the States shall be counted by the Senate and House 
of Re tatives as aforesaid, and the result of such count announced prior to 
the 4th day of March next.” ? ~ 

Mr. LUTTRELL, by unanimous consent, submitted a resolution in 
relation to counting the electoral vote; which was referred to the 
joint committee on the counting of the electoral vote for President 
and Vice-President, and lara to be printed in the CONGRESSIONAL 
RECORD. 

The resolution is as follows: 

Resolved by the House Representatives o eee eee ee Pi 
America, That in the opinion and jud; . ouse the twelfth article of the 
amendments of the Constitution of the United States hath uot clothed the Presi- 
dent of the Senate with any other or greater power in respect of the votes of the 
electors of President and Vice-President than to open in the presence of the two 
Houses the certificates of such votes. 

‘Phat in the opinion and judgment of this House it is the duty of the President of 
the Senate, under the twelfth article of the amendments of the Constitution, to open 
all the certificates which he may have received, and to lay them before the two 
Houses of 8 to be then counted, in such manner as by act of Congress or joint 
rule of the two Houses may have been directed, or as the two Houses may then there 


That the House of Representatives of the United States goeth nowhither as a 
House except with its Speaker at its head, and is present and sitteth nowhere as a 
House except with its Speaker in his chair of office, presiding over it; and that no 
oficer of any other body can preside over it, sitting as a House, but only its own 
Speaker, elected by itself 

That the certificates of the electoral votes are to be opened in the presence of the 
two Houses of Congress, and the electoral votes are to be counted by the two Houses, 
by such ae as each may appoint; each House sitting by itself in the ce 

the other, presided over by its own President or Speaker, and deli g 
and voting by itself, either having the right at any moment to withdraw; ur 
if the twelfth article of the amendments of the Constitution doth * the two 
Houses, in virtue of an act of Con; theretofore enacted to that effect, or by joint 
rule, or by mutual t and common consent at the time, to resolve m- 
selves into a joint assembly or convention, such assembly or convention is one, all 
who compose it having equal voices; and the presiding officers of both are jointly 
to preside, and all questions are to be determined by majority of voices, 

at no vote or votes can be counted as the electoral vote or votes, or one or more 
of the electoral votes of any State, without the consent of this House, or of a amor 
ity of the voices of the joint assembly or convention; nor in the absence of either 


ouso. 
That no person will be President unless, upon the counting of the two Ho 
he shall be found to have received the votes of a majority of the whole number o 
electors eligible under the Constitution and otherwise lawfully appointed, and so 
to have been by both Houses or by a majority of voices of the joint as- 
sembly or convention. 
Which ra neo Alene ear aa conclusions and definitive resolutions of this 
House, it does 


er declare and resolve: 
That if the mie and manner of p. pb poppin vile spon af 


rocedure 
elected Presidenhand Vice-President of these United States be not presently se 


and the powers and rights of each Iouse of Congress be not presently defined by 
act of Congress or by joint tule of these two Honses, as the peace anil safety of the 
country demand and as this Honse doth most earnestly desire.{ being ready to hear 
reason in the mattor, and to yield if in any wiso in error.) this Houso will inflex- 
ibly adhere to and abide by and be governed by these resolves. 


JONAS A. BIGELOW. 


Mr. WALLING, by unanimous consent, introduced a bill (H. R. No. 
4391) granting a pension to Jonas A. Bigelow, of Company K, Fonr- 
teenth Regiment Ohio Volunteer Infantry; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


ADDITIONAL LAND DISTRICT IN IDAHO, 


Mr. SOUTHARD, by unanimous consent, from the Committee on 
Territories, reported back the bill (S. No. 538) to create an additional 
land district in the Territory of Idaho; and moved that the Commit- 
tee on Territories be discharged from the farther consideration of the 
same, and that it be referred to the Committee on Public Lands. 

The motion was agreed to. 


JAMES L. HIGH. 


Mr. CAULFIELD, by unanimons consent, from the Committee on 
Expenditures in the Department of Justice, reported back the bill 
(H. R. No. 3652) for the relief of James L. High; and moved that the 
Committee on Expenditures in the Department of Justice be dis- 
charged from the further consideration of the same, and that it be 
referred to the Committee of Claims. 

The motion was agreed to. 


DOWER IN THE DISTRICT, 


Mr. LAWRENCE, by unanimons consent, from the Committee on 
the Judiciary, reported back the bill (H. R. No. 2043) to improve the 
law in relation to dower in the District of Columbia, with amend- 
ments by the Senate; and moved that the House non-concur in the 
amendments of the Senate, and ask for a committee of conference. 

The amendments of the Senate were read, as follows: 

Strike out all after the enacting clause and insert: 

“ That one-third in value of all the equitable estate in real owned and 
held 4 tae husband within the District of Columbia at any time during the mar- 
riage, to which the wife has made norelinquishment of her right, shall be set apart 
to said wife as her dower-right in such property. Such dower may be assigned 
a by metes and bounds, or as of a third part of the net annual value of 

© rents, issues, and profits of the lands and tenements, or interest therein, in which 
the dower-right exists,” 

Amend the title so as to read: An act in relation to dower in the District of 
Columbia.” 


The motion of Mr. LAWRENCE was agreed to. 
ORDER OF BUSINESS, 


Mr. SINGLETON. If in order, I move that the House resolve it- 
self into Committee of the Whole on the state of the Union, to re- 
sume the consideration of the consular and diplomatic bill. 

Mr. O'BRIEN. I hope the House will have the morning hour be- 
fore we go into committee. 

The SPEAKER, The House has it in its power to go into commit- 
tee before the morning hour. 

Mr. O'BRIEN. I understand that; but I wish to notify the House 
that this motion, if agreed to, cuts off the morning hour. 

Mr. SINGLETON. And pending the motion to go into Committee 
of the Whole, I move that all debate on the pending amendment be 
closed in one minute. 

The motion to close debate was agreed to. 

The motion that the House resolve itself into Committee of the 
Whole was also agreed to. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. CAULFIELD in the chair,) and resumed 
the consideration of the bill (H. R. No. 4251) making appropriations 
for the consular and diplomatic service of the Government for the 
year ending June 30, 1878, and for other purposes, 

The CHAIRMAN. By order of the House, debate on the pending 
amendment has been limited to one minute. The Clerk will read the 
pening amendment, which is the substitute offered by the gentleman 

rom Indiana [Mr. HOLMAN] for the second paragraph of the bill. 

The Clerk read as follows: 

That from and after the 30th day of June, 1877, embassadors, envoys extraordi- 
nary, ministers plenipotentiary, and ministers resident shall be enti to the sal- 
aries following, namely: 

Envoys extraordinary and ministers plenipotentiary to Great Britain, France, 
Germany, and Rnssia, $15,000 each; to Spain, Austria, Italy, Brazil, Mexico, Japan, 
and China, $10,000 each; to Chili and Pern, 510.000 each. 

Ministers resideut accredited to Belginm, Netherlands, Sweden and Norway, 
Turkey, Venezuela, Hawaiian Islands, and the Argentine Republic, $6,000 each. 

Minister resident accredited to Guatemala, Costa Rica, Honduras, Salvador, and 
Nio F in either of said states as the President may 
solec A . 

Minister resident and consul- general to Hayti and Liberia, $4,000 each. 

The question being taken on Mr. HoLMAN’s amendment, there were 
—ayes 29, noes 70; no quorum voting. 

Mr. HOLMAN, A quorum bas not voted and I call for tellers. 

i Tolo were ordered; and Mr. HoLmaN and Mr. HALE were ap- 
point 

sted . again divided; and the tellers reported—ayes 59, 
noes 100. 

So the amendment was not agreed to. 


1877. 


The Clerk resumed the reading of the bill, and read the following 
paragraph: 

For ministers resident at Belgium, Netherlands, Sweden and Norway, Turkey, 
Venezuela, Hawaiian Islands, and the Argentine Republic, at $7,500 each, $52,500. 


Mr. REAGAN. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend line 20 by saking out the words “ Hawaiian Islands.“ and by striking out, 
of line 22, the words “fifty-two thousand five hundred” and by inserting in lieu 
thereof the words “ forty-five thousand.” 

Mr. REAGAN. I have proposed four amendments, and I will call 
the attention of the committee to the object of them at this time as 
briefly as I can. 

The first is to strike out, in line 20, the words “ Hawaiian Islands,” 
and to strike out, in line 22, the words ‘ $52,500” and insert in lieu 
thereof the words“ $45,000;” so as to make the amount required to be 
appropriated in the paragraph corresponding with the change made 
in the first amendment. 

The second amendment is to strike out lines 27 and 28 of the bill, 
being the provision for a minister resident and consul-general to 
Hayti, $7,500. 

he third amendment is to strike out the provision for minister 
resident and consul-general to Liberia, at a salary of $4,000. 

The fourth amendment is to insert after line 73 the words: “ For 
EPEE gy the Hawaiian Islands, Hayti, and Liberia, $3,500 each, 

10,500. 
I am induced, sir, to offer this amendment from looking at the gen- 
eral object and character of the bill and having reference to the ac- 
tion of the House at the last session, and in this connection I desire 
to call the attention of the House to the fact that at the last session 
we abolished the office of minister to ey in South America, a 
civilized people with a po ulation of 1,200,000. We also abolished the 
office of minister to Colombia, in South America, with a civilized 
population of 2,500,000. We also abolished the office of minister res- 
ident to Bolivia, a civilized community, with a population of 1,868,252. 
We abolished the minister resident to Switzerland, a Republic with a 
population of 2,534,240. We also abolished the mission to Greece, a 
civilized community, with ee of 1,067,216. We also abol- 
ished the mission to the pontifical states, with pli rope of 692,106. 
And we now retain a minister resident and consul to the Hawaiian 
Islands, a barbarous people, with a population of only 70,000; we re- 
tain a minister resident to Hayti, a barbarous people, with a poral 
tion of only 572,000; we retain a minister to Liberia, a semi-barbar- 
ous people, without commerce, witha population notexceeding 120,000. 

I do not understand, and that is the reason why I offered my amend- 
ments, why, in the three countries which I have last named, with their 
small population, barbarous and semi-barbarous, and with a very 
limited € commerce, and one of these countries with no commerce at 
all, we should incur the expense of having a minister resident, while 
at these other civilized courts, with vastly more population and more 
commerce, we abolish the office of minister resident, they being civil- 
ized, Christianized, and commercial nations, 

I am unable to comprehend or see the propriety of it; and I trust 
that, unless better explanation than is known to me shall be made, the 
House will sustain the amendment and abolish the office of minister 
resident to these three republics. 

Mr. HOLMAN. If the gentleman will omit the addition to the con- 
suls, in regard to which the question as to amount is a mere matter of 
calculation afterward, it will avoid confusion. 

Mr. REAGAN. The gentleman will understand that the question 
now is upon my first amendment. 

The question was taken ; and the amendment was not to. 

The Clerk resumed the reading of the bill, and read as follows: 


For minister resident and consul-general at Hayti, $7,500. 


Mr. REAGAN. I move to strike ont those two lines. 

Mr. HOLMAN. Before the question is taken upon striking out, I 
make an informal motion to reduce the amount of that ps cae bea 
to $4,000, and I would ask my friend from Mississippi whe it would 
not be proper to put Hayti and Liberia on the same footing. The 
minister to Hayti receives $7,500. The minister to Liberia receives 
only $4,000. Would it not be proper to put Hayti on the same foot- 
ing with Liberia f 

Ir. SINGLETON. I believe that we attempted to do that in the 
bill that passed last session ; but we thoroughly failed, because the 
Senate would not to it. 

Mr. HOLMAN. I withdraw my amendment, 

Mr. WATTERSON. Lask the consent of the gentleman from Texas 
[Mr. REAGAN] to move an amendment in a portion of the bill pre- 
ceding his, and it is in line 19, to insert after the word “ Belgium” 
oa 99 77 “Switzerland ;” so as to provide for a minister to Switzer- 

nd, 

The CHAIRMAN. That portion of the bill has been passed. 

Mr. HALE. I make the point of order that we cannot go back. 

Mr. WATTERSON. I ask unanimous consent to go back so as to 
offer that amendment. A 

Mr. HALE. What is the purpose of the amendment ? 

Mr. WATTERSON. Its — 5 is to insert the name of the only 
republic in the world, except the United States, composed of a civil- 
ized people, which has been omitted from the list, and that is the 
republic of Switzerland. 


V—37 


CONGRESSIONAL RECORD—HOUSE. 


577 


Mr. O'BRIEN. I object. I do not consider Switzerland a republic 
in any respect. 

Mr. BANKS. Let the amendment come in, and let us vote upon it. 

Mr. O'BRIEN, I withdraw the objection. 

Mr. WATTERSON. I then offer the amendment. 

Mr. HOLMAN. I wish to reserve the point of order upon that 
amendment until the gentleman from Kentucky shall be heard, if he 
desires to be heard. 

Mr. WATTERSON. I simply wish to state iny belief that the Re- 
public of the United States should not discontinue its re ntation 
in the only republic in Europe, which is the republic of Reriteeriand: 

Mr. HOLMAN, The point of order is that the amendment would 
change existing law. There is no law providing for a minister to 
Switzerland. 

Mr. HALE, I submit that the point of order comes too late. 

Mr. HOLMAN, I do not press it. 

Mr. WATTERSON. This provision wasin the original bill, but was 


left ont by accident. 

Mr. SINGLETON. O, no! The gentleman is mistaken about that. 

The question was taken on Mr. WATTERSON’s amendment; and on 
@ division there were—ayes 70, noes 58. 

Mr. HOLMAN. No quorum has voted, 

Mr. O'BRIEN. U call for tellers. 

Tellers were ordered; and Mr. HOLMAN and Mr. WATTERSON were 
appointed. 

The committee divided; and the tellers reported—ayes 70, noes 81. 

So the amendment was not agreed to. 

The question recurred upon Mr. REAGAN’s amendment to strike out 
the twenty-seventh and twenty-eighth lines of the bill. 

Mr. SPRINGER. I desire to call the attention of the committee to 
that amendment, If there is a place in the universe that is less {m- 
portant to this Government than any other, in a diplomatic sense, it 
is the republic of Hayti. That the Government should support a min- 
ister there at an expense of $7,500 per annum for the purpose of dip- 
lomatic intercourse, seems to me quite inexplicable. 

T recognize the fact that we must have a consular officer at the com- 
mercial port of those islands. But what necessity there can be for a 
diplomatic officer for a small group of islands in the ocean with which 
we have and can have no diplomatic relations of any importance is 
a mystery to me. 

I desire also to call attention to the fact that our efforts at the last 
session of Con to reduce these supernumeraries have had a very 
wholesome effect. Gentlemen will remember we made an effort to 
eliminate from the diplomatic correspondence which is annually trans- 
mitted to this House and the other certain portions which were of no 
earthly importance to any one. From an examination of the papers 
furnished to Congress at this session by the State Department I am 
happy to see that the diplomatic correspondence with various foreign 
governments, especially with the government of Greece, has been so 
pruned by some gentleman in the State Department as to relieve it of 
many of the offensive and objectionable parts. In the correspondence 
of J. Meredith Reed, our minister to Greece, I find numerous lines of 
stars dividing the various paragraphs. That I presume indicates that 
the State Department, in pursuance of the intimation of the House, has 
caused to be stricken out a great portion of bis correspondence which 
can be of no use to any one. 


In regard to the pending amendment to strike out the appropria- 
tion for the minister resident and consul-general at Hayti, 1 desire to 
say that if itis adopted and it will deprive the commercial port of that 


country of a consul, then I would move, or ask the gentleman from 
Texas to move, to supply the omission when we reach the portion of 
the batt pro Tiig fur consuls, 

Mr. REAGAN. I would refer the gentleman to my fourth amend- 
ment, which covers that point. 

Mr. SPRINGER. Isee that the gentleman from Texas has already 
anticipated the difficulty which I thought might arise by leaving 
Hayti without a consul, I insist that the Committee of the Whole 
should strike out this appropriation for a minister resident at Hayti 
who by the terms of this bill receives the same compensation as is paid 
to our ministers resident at the most courtly governments in Europe 
and South America. 

Mr. BANKS. So far as I could understand the remarks of the gen- 
tleman from Illinois, [Mr. SPRINGER, j it does not seem to me that he 
presents any sufficient reason for stri Nie the appropriation for a 
minister resident and consul-general at Hayti. It may very well be 
said that commercially N the trade of Hayti is not now of 
great importance to the United States, but it may be made a matter 
of some advantage. The policy of the Government for a long time 
past has been such as to strip the United States of nearly all its com- 
merce with the islands of the Gulf, with Mexico, and the Central 
American and South American governments. The principal part of 
their commerce is with the nations of Europe, three thousand miles 
distant, and we rest here within a couple of days’ sail of the principal 
ports of the West Indies and South America, embracing a population 
of 30,000,000 or more, without any of the advantages of communica- 
tion or trade which belong to us. There should be a policy adopted 
to restore that trade to us, to whom it naturally belon 

Another reason why this appropriation should not be stricken ont 
is this: Hayti is one of the principal governments of the Gulf. of 
Mexico, the most important sea of the United States. The course of 
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events, or the policy of the Government, has been such that we have 

scarcely a sail to-day on its waters. It is no longer an American sea, 

as it should be. That results from the fact that we take little or no 

interest and give no encouragement to any of the republics or states 

of that portion of the world. Our course has been such as to lead 

them, or at least to encourage them, to continue their trade with Euro- 
n governments, ’ 

Mr. SPRINGER. What policy is it to which the gentleman refers 
as 5 our trade with these countries! 

Mr. BANKS. I have not said what the policy is; Ido not care what 
it is; I speak of the fact and its inevitable result. One step further 
in that line of policy is the proposition advocated by the gentleman 
from Illinois. 

Mr. SPRINGER. Mr. Chairman—— 

Mr. BANKS. Thegentleman must excuseme; Ihave but five minutes. 
The island of Hayti is the key to the Gulf of Mexico. The govern- 
ment of that island may part with its jurisdiction at any time it pleases 
to any foreign government. I know it will be said we can interfere 
with any such transfer, and perhaps successfully resist it; but why 
should we put ourselves in the attidute of seeming indifference if not 
of absolute hostility to the government of an island so important to 
us as to justify even the thought of opposing any action it might 
think proper to adopt, or to give the opponents of this country an op- 
portunity to encourage a belief that the United States is hostile to 
their interests? If we want to maintain our power in the Gulf of 
Mexico, and certainly I think gentlemen must at least favor that 
proposition, why should we make enemies of those who have a just, 
natural right to control in part this most important island ? 

Another andstill more pregnant reason for opposition to this amend- 
ment is that the government of Hayti is a government of colored 
people. The solution of the question as to the ultimate destiny of 
the colored people of this continentisa problem of vast importance, 
one which very few men of our time can fully comprehend. I have 
heard two men, one some years ae a the other very recently, 
speak with great interest of the island of Hayti and San Domingo, 
its relation to the ultimate condition and destiny of the colored peo- 
ple of this Republic. One was Mr. Seward, who made a voyage to 
all the states of the Gulf to satisfy his own mind on that question, 
and the other was President Grant, whose views of the importance 
of the island now in question were presented with such force as to 
be still alive i the remembrance of the people. Mr. Seward said with 
great earnestness that the subject was one of the most important that 
could be presented to the people of this country; that whatever might 
be our purposes or our views now, we should hereafter turn to the 
Gulf of Mexico and the states won its coasts for a solution of this 
great question which so much em the people of this country 
at this time. The President under circumstances altogether different 
expressed in equally earnest language the same general views. The 
most distingnished officers of the Army and Navy have repeatedly 
asserted its importance to us as a means of national defense. If this 
be true, why step out of our way to put ourselves on record as 
utterly indifferent spectators, if not opponents, of a people and gov- 
ernment that is possibly to occupy so important a position hereafter 
with reference to this country ? 

What do we do by adopting this amendment? At the most we 
may save $4,000 a year, though I do not think we shall save any- 
thing. But sup we do save $4,000, is that a sufficient reason for 
cutting off official communication with that portion of the world, 
which 1s so important to us in every point of view? I know that 
the time was when the best part of the trade of New England, that 
trade which built up its foreign commerce, which gave it a commercial 

ower that 8 its merchants to extend their commerce to the 

Last Indies, had its basis in the eastern trade with West India 
Islands. Similar results can be attained now if we choose to encour- 
age commercial intercourse with that part of the world, and the way 
to encourage it is to maintain our connection as a government wit. 
those countries, thus increasing the natural and proper influence, in- 
tercourse, and trade with prosperous states around us, 

[Here the hammer fell.] 

Mr. REAGAN. I move, pro forma, to strike out the last word. If 
this amendment would haye the effect supposed by the tleman 
from Massachusetts, [Mr. Banxs,] I would not favor it. If the re- 
tention of a minister resident in that country would be of material 
service in promoting our commercial interests or would accomplish 
any important result in relation to the amelioration of the colored 
pores of the United States, either of these considerations would 

, With me, a good reason for retaining a minister resident. But, as 
I understand, the office of a minister is to go into the higher fields of 
diplomacy, while the interests of commerce are, in a very * egree, 
attended to by a consul, an officer that it is pro to provide at a 
salary of $2,500. If this consul can do all that is necessary in a com- 
mercial point of view, if there is no high reason of state for a diplo- 
matic representative, it seems to me we should not make the discrimi- 
nation to which I called attention a while ago, of abolishing the 
office of minister resident to six powers of the earth, having a popu- 
lation of from one to two and a half millions of civilized people, and 
yet give a minister resident in the case now under consideration. 

I would do all in my power to encourage the improvement of our 
commercial interests in that direction; I feel as much anxiety, I trust, 
for the advancement of our commerce as does the gentleman from 


Massachusetts. But our commerce cannot be improved by simply 
sending a minister there. Our commerce with that and other West 
India Islands is to be advanced, the trade of the Gulf and of South 
America is to be secured, by improving the industrial interests of our 
own country and by a modification of the tariff so as to enable us, in 
sooni the trade of those countries, to compete with the skill and 
capital of other nations. Thisimprovement of our commerce as I un- 
derstand will not come through sending a minister there, but must 
come through the improvement of the condition of our own country 
and the promotion of commercial facilities through a modification of 
our tariff laws. 

Now, it seems to me that in a country so small in territory and pop- 
ulation, we need not have a minister resident; that a consul there 
will answer all necessary pi of commerce and international in- 
tercourse. In offering the amendment I was partly influenced by this 
consideration and partly by the desire to make this bill harmonize 
with our general action heretofore, by which the positions of six 
ministers resident at countries of far more population, of far hig her 
civilization, and of far greater commercialimportance were aboli 

Mr. BANKS. Will the gentleman state what they are? 

Mr. REAGAN. I will in a moment; I have not my notes here just 
now. 

Mr. BANKS. They are not in that part of the world, I presume, 

Mr. REAGAN. Three are in South America and three in Europe. 

Mr. BANKS. The gentleman from Texas is certainly in error in 

to the commercial powers which he ascribes to the consuls of 
this Government at any foreign port where we have established dip- 
lomatic intercourse. I know very well that consuls and consular 
agents attend to the details of trade and commerce; but I must sug- 
to the gentleman that there is not a single instance in the his- 
tory of this country where a consul has opened or established origin- 
ally a trade between this and other countries. In almost every 
instance the system of trade and the conditions of trade are estab- 
lished by diplomatic agents, ministers resident, or others; and where 
there is a minister resident, or any other diplomatic officer of high 
character to introduce a commercial system, or contribute to its estab- 
lishment, then consuls attend to the duties of detail connected with 
the matter, 

We want a trade with the South American countries. I do not 
believe that we have abolished absolutely ministers resident in six 
of the Sonth American states or the Central American states. We 
have doubtless consolidated the offices in some cases; but is there a 
South American or Central American state where we have no diplo- 


matic 1771 at all? 

Mr. AN. Inow call the attention of the gentleman to the 
fact, which appears by the statement before me, that we have refused 
to provide ministers resident for Ecuador, Colombia, and Bolivia in 
South America, and for Switzerland, Greece, and Rome in Europe, 

Mr. BANKS. Are not those South American States, in reference 
to diplomatic matters, attached to some other country? 


Mr. REAGAN. Yes, sir; we are represented in the South American 
states as in Europe by our agents at designated places. 
Mr. BANKS. We have, as I understand, a diplomatic representa- 


tive at each of these States; but if we adopt the amendment of the 
13338 from Texas we shall have no diplomatic agent there; and 

call the gentleman’s attention to the fact that no consul can com- 
municate in any way whatever with the government of Hayti. We 
cannot through such an officer communicate with that government on 
any subject of trade or commerce or anything else, and hence we 
must lose important advantages which may secured by other 
countries. 

[Here the hammer fell. 

Mr. REAGAN. I withdraw my formal amendment. 

The 3 then recurred on the amendment of Mr. RxAdAx. 

The House divided; and there were ayes 27, noes not counted. 

So the amendment was rejected. 

Mr. SPRINGER. I move to strike out “ $7,500” and insert “ $4,000,” 
as the salary of the minister resident and consul-general to Hayti. 
The salary of the minister resident and consul-general to Liberia is 
fixed in this same bill at $4,000. Liberia is remote from the United 
States and requires on the part of the minister resident and consul- 
general much ter expense in going to and returning from his 
post of duty. Perhaps, too, the expense of living is much ter in 

iberia than in Hayti, but of that I do not know. At all events, I 
do not see why there should be $7,500 for the minister resident and con- 
sul-general to Hayti and only $4,000 for the minister resident and con- 
sul-general to Liberia. I therefore hope the committee will strike 
out “$7,500” and insert “$4,000,” so that the salaries shall be the 
same at both places. 

Mr. SINGLETON. I rise to a question of order. I think that mat- 
ter was fully considered on the amendment offered by the gentleman 
from Indiana, [Mr. HOLMAN.] That proposition em precisely 
this proposition. 

Mr. SPRINGER. But it embraced a great deal more. 

Mr. SINGLETON. The House has already rejected the amendment. 

Mr. SPRINGER. But the amendment of the gentleman from In- 
diana embraced several propositions. Mine is a single proposition, 
to strike out “$7,500” and insert ‘ $4,000” in the case of the minister 
resident and consul-general to Hayti. This, under the rules, is per- 
fectly in order, 
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The CHAIRMAN. The Chair sustains the point of order raised by 
the gentleman from Mississippi, that this being embraced in the propo- 
sition of the gentleman from Indiana is not in order now. 

Mr. SPRINGER. This single question has never been put to the 
House, and under the rules is in order. 

The CHAIRMAN. It was part of the proposition voted down, and 
is therefore not in order. 

Several MEMBERS. Regular order! 

Mr. SPRINGER. This is the regular order. I rise to the point of 
order that my amendment is in order, as it isa proposition the House 


has not yet voted on. 
a CHAIRMAN. The point of order has been ruled against the 
entleman. 

s Mr. SPRINGER. I take an epee! from the decision of the Chair. 

Mr. BLOUNT. And I move to 12 it on the table. 

The CHAIRMAN. The Chair will submit the question to the House 
whether e tape of the Chair shall be sustained or not. 

Mr. SPRINGER. I withdraw the appeal, as I do not desire to press 
a matter of so little importance. 

Mr. O'BRIEN. I renew the appeal from the decision of the Chair, 
that the amendment having been offered in gross and defeated, the 
same amendment of only a part is out of order. With due respect to 
the Chair, I say that the Chair is radically and entirely wrong. 

The CHAIRMAN. The House will decide that question. 

Mr. TOWNSEND, of New York. I rise to a question of order. 

The CHAIRMAN. The question before the House is, Shall the 
judgment of the Chair be sustained ? 

. TOWNSEND, of New York. I desire to be heard on this ques- 
tion of order. An appeal was taken from the decision of the Chair, 
and that 74 as I understand, was laid on the table. 

The C No, the appeal was withdrawn. 

Mr.O’BRIEN. Besides it cannot be laid upon the table, as there is 
no table in committee. That motion can only be made in the House. 
I renew the appeal from the decision of the Chair, believing that the 
Chair’s decision is radically wog { 

Mr. HUBBELL. Is it in order to lay the appeal upon the table? 

The CHAIRMAN. Not in committee. 

Mr. O'BRIEN. I wish to state my reason for taking an appeal from 
the decision of the Chair, 

The CHAIRMAN. The question before the committee is, Shall the 
judgment of the Chair stand as the judgment of the committee ? 

The Honse divided ; and there were—ayes 86, noes 16. 

The CHAIRMAN, So the decision of the Chair is sustained. 

Mr. O'BRIEN. But I should like to know whether a quorum 
voted ? 

The CHAIRMAN. A qnorum did not vote, but the decision of the 
vote was announced by the Chair. 

Mr. SPRINGER. Is it in order to move to insert $4,500 as the salary 
of the minister resident and consul-gencral of Hayti? 

The CHAIRMAN. Itis. 

Mr. SPRINGER. Then I move to strike ont $7,500 and insert 


500. 
The amendment was rejected. 
The Clerk read as follows: 
For minister resident and consul-general to Liberia, $4,000. 


Mr. REAGAN, I move to strike that out. 
The motion was rejected. 
The Clerk read as follows: 


For contingent of foreign intercourse and of all the missions 
abroad, WU. rini yi 


Mr. SPRINGER. I ask the poe from Mississippi who has 
charge of the consular and diplomatic appropriation bill, on behalf 
of the Committee on Appropriations, what is the amount of reduction 
in the contingent expenses of foreign intercourse proper made by 
this bill as com with the sum appropriated for the contingent 
expenses of foreign intercourse in the last session of 8 
. CONGER. There is no proposition pending upon which debate 

can be had, and I therefore object. 

Mr. SPRINGER. I move to strike out the word “ dollars,” at the 
end of the line, to allow me to put the question to the gentleman from 
Mississippi as what sum was appropriated for this purpose in the Forty- 
third ere 

Mr. SINGLETON. The amount appropriated in the Forty-third 
Con was $100,000. The Secretary of State asked us to appropri- 
ate for this same p $100,000 for the next fiscal year; but we 
thought $85,000 would be sufficient. That is an increase of $10,000 
over the sum voted by this House at the last session. The Secretary 
stated that the accounts had not all come in, or he could state exactly 
what sum was required; but he believed the amount would be far in 
excess of $75,000, and asked $100,000, and we gave him only $85,000. 

Mr. SPRINGER. I desire to call the attention of the committee to 
the fact that at last session of Congress when this item was pending 
the expenses for postage and other contingent expenses of the dis- 
patch agent at London, which were paid out of this item, were referred 
to as excessive. It was then shown that these expenses for posta 
were about, on the average, $1,400 per month. Tairo to call the 
attention of the committee to the gratifying result of the legislation of 
that session, as shown by a statement of the expenses for the same 
purpose since the passage of the bill of last session. Before the legis- 


lation of last session the expenses for postage, stationery, &c., of the 
dispatch agent at London averaged 51,400 a month, but since the 


passage of the bill of Fast session they have been reduced to $331 per 
month. showing the benefits of our reformatory legislation. I ask 
that this table may be published as part of my remarks. 
There was no objection. The memorandum is as follows: 
Memorandum of monthly disbursements made by B. F. Stevens as dispatch 
agent at London for the fiscal years ending June 30, 1875 and 1876, for 
postages, stationery, f'e. 
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The attention of the country was called to the exorbitant expenses 
of Mr. Stevens for Ko., in February, 1876. At that time his 
account was over $1,000 permonth. At once it begins to decrease, as 
will be seen above, and for July, 1876, the first month after the law 
of last session took effect, it amounted to only $331.31. This is a grati- 
fying exhibit, and shows what might be accomplished in other de- 
partments of the public service by the enforcement of a rigid economy. 

Mr.CONGER. I understand then that the gentleman from Illinois 
(Mr. SPRINGER] thinks that the fewer letters our ministers and com- 
mercial agents abroad write on the business of the United States, the 
better it is for the conntry ? 

Mr. SPRINGER. Notat all. 

Mr. CONGER. And that it is true economy to show to this House 
that there has been ond Pa and consequently fewer letters writ- 
ten by our agents abroad! 

Mr. SPRINGER. No, sir; that is not the question at all. It has 
nothing to do with it. If the gentleman from Michigan had been in- 
formed upon the subject, he would not have made that point. The 
legislation of last session required that all letters of foreign ministers 
abroad should be aid here, under the arrangement of the inter- 
national postal union, which is substantially free postage for Govern- 
ment matter to all parts of the world; whereas previously they had 
been forwarded to England, to a special agent in London, and the 

was there prepaid to foreign parts. 

Mr.CONGER. As J understand now, the sack is saved to the coun- 


‘The CHAIRMAN. What is the gentleman from Michigan speaking 
Mr. CONGER. The amendment last proposed. 
The CHAIRMAN. Debate on that amendment is exhausted. 
Mr. CONGER. Iam glad that sack is saved to the country. 
Mr. SPRINGER. I withdraw the pro forma amendment. 
The Clerk resumed the reading of the bill, and read as follows: 
For the consul at Liverpool, $5,000. 
Mr. REAGAN. I had given notice of an amendment to insert at 
this point these words: 
For consuls at the Hawaiian Islands, Hayti, and Liberia, $3,500 each, $10,500. 


The three former amendments that I offered, which, if adopted, 
would have made this amendment necessary, having been negatived, 
I withdraw it. 

The Clerk resumed the reading of the bill, and under the heading 
of “ Consuls, Vice-Consuls, and Commercial Agents,” read as follows: 

Friendly and Navigators’ Islands. Apia. 

Mr. TEESE. I offer the following amendment: 

After line 217 insert the following 

Italy. Milan. The consulship at Milan, Italy, shall be, and the same is hereby, 
placed under class 7 of this bill, and the consul at Milan shall hereafter receive a 
salary of $1,000 per annum. 

Mr. HOLMAN. That is subject to the point of order, but I will 
withhold it until the gentleman from New Jersey is heard. 
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Mr. TEESE. What point of order? 

Mr. HOLMAN. That it is independent legislation. 

Mr. TEESE. Mr. Chairman, the object of this amendment is to 
restore this consulship to where it was before the appropriation bill 
of last year. The etary was then $1,000. By the appropriation bill 
of last session this was stricken out and fees substituted. This con- 
sulship is of very considerable importance. Milan is the second city 
of Italy; and it is the second city of the world so far as the trade in 
raw silk is concerned. There are many thousands of Americans there 
annually and the duties of the consulship at Milan are very consid- 
erable. I think, sir, it is right and fair that this consulship should 
be put back to the position it occupied before the passage of the last 
appropriation bill. 

r. SINGLETON. It will be noticed that we have a minister resi- 
dent in Italy with a salary of $12,000 a year; and then under class 6 
we haye consuls at Genoa, Naples, Leghorn, Florence, Palermo, and 
Messina—six points—getting 2500 a year. Under the compromise 
which we e last year it was considered sufficient that we had 
consulships at six different points with a full mission to Italy. That 
was a part of the compromise. I hope, therefore, that the amendment 
will not be adopted. 

Mr. HO . The gentleman from Mississippi [Mr. SINGLETON] 
will observe too that we have a consul at Milan who is paid by 


fees. 

Mr. SINGLETON, Yes; I failed to make that remark. We have 
@ consul at Milan who is not paid a stated salary, but receives an in- 
come from the fees of the consulship. 

The question being taken on the amendment of Mr. TEESE, it was 
not agreed to. 

Mr. HARRISON. I offer an amendment to come in at line 138—- 

2715 SINGLETON. I make the point of order that we have passed 

that. 

Mr. HARRISON. We passed it but the Clerk did not stop reading. 
Must we stop the reading of the Clerk as he proceeds? 

The CHAIRMAN. Certainly. The line at which the gentleman 
from Illinois desires to offer an amendment having been , the 
point of order made by the gentleman from Mississippi must be sus- 


tained. 
Mr. HARRISON. I ask for information whether it has been deter- 
mined that the ng of a clause in the rapid reading of the Clerk 


prevents a member from offering an amendment? 

The CHAIRMAN. Yes, sir; except by unanimous consent. Any 
member of the committee has the right to interrupt the Clerk in his 
reading at any point where he desires to offer an amendment. If he 
does not, he waives his right. 

Several members called for the regular order. 

118 CHAIRMAN. The Clerk will proceed with the reading of the 
ill. 

The reading of the bill was resumed and cencluded. 

Mr. SINGLETON. I move that the committee rise and report the 
bill to the House. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. CAULFIELD reported that the Committee of the Whole 
on the state of the Union had under consideration the bil! (H. R. 
No. 4251) making appropriations for the consular and diplomatic serv- 
ice of the Government for the pe ending June 30, 1878, and for 
other pu and had directed him to report the same to the House 
without gies brew’ and with a recommendation that it 

The bill was ordered to be en and read a third time; and it 
was e read the third time, and passed. 

Mr. SINGLETON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate insisted upon its amendments dis- 
agreed to by the House to the bill (H. R. No. 3628) establishing post- 
roads, asked a conference with the House upon the disagreeing votes 
thereon, and had appointed as managers on the part of the Senate, Mr. 
HAMLIN, Mr. Pappock, and Mr, Maxey. 

The message further announced that the Senate had with- 
out amendment, a bill and joint resolutions of the House of the fol- 
lowing titles: 

A bill (H. R. No. 2835) for the relief of R. J. Henderson, of Newton 
County, Missouri ; 

A joint resolution (H. R. No. 171) in reference to the congratula- 
tions from the republic of Pretoria, South Africa ; and 

A joint resolution (H. R. No, 172) relating to the congratulations 
from the Argentine Republic. 

The m also announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
the bill (H. R. No. 4307) making 5 to supply certain 
deficiencies in the contingent fund of the House of Representatives, 
and for other p 

The message further announced that the Senate had passed, and 
Hi Gaian the concurrence of the House in, a bill of the following 

e: 


A bill (S. No. 993) for the relief of Admiral Charles Wilkes, 


MILITARY ACADEMY APPROPRIATION BILL. 

Mr. CLYMER. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the consideration 
of the bill (H. R. No. 4306) making appropriations for the snpport of 
the Military Academy for the fiscal year ending June 30, 1878, and for 
other purposes; and, pending that motion, I move that all general 
debate upon the bill be limited to one hour, 

The motion to limit debate was agreed to. 

The question was then taken on the motion to go into Committee 
of the Whole; and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. TURNEY in the chair) and proceedod 
to the consideration of the bill (H. R. No. 4306) making appropria- 
tions for the support of the Military Academy for the fiscal year end- 
1 Joes 30, 1878, and for other purposes. 

. CLYMER. I move that the first reading of the bill be dis- 
pensed with. 

The motion was a to. 

Mr. CLYMER. I pro at a later stage in the consideration of 
this bill to make a brief explanation of its contents. For the present 
I yield a portion of my time to the gentleman from Florida, [Mr. 


Mr: FINLEY. -Mr. Chairman, a member of this body, and repre- 
senting, as I do, a constituency on this floor, I do not feel that I shall 
overstep the bounds of a modest reserve if at this time I shall offer a 
few observations on the state of the Union. 

If there ever was a juncture in the history of the Government which 
demanded thoughtful consideration and deliberate and wise action, it 
is now. 

That our Government has reached a crisis in its existence can no 
longer be disguised, a crisis fraught with more danger to the ieva 75 
5 our political institutions than any which has hitherto marked its 

istory. 

When I take a careful 23 of the present political condition of 
the country; when I witness the anxiety and unrest which now per- 
vade the public mind; when I attentively consider the alarming ten- 
dencies which have marked the administrative policy of the Govern- 
ment for several years past, I must confess that my mind is filled with 
distressing fears and gloomy forebodings. It is indeed a time of dark 
omen, when even thoughtful and brave men grow pale and stand ap- 
pulled in the presence of the fearful possibilities in the near future 
Lipa like stalking apparitions, mysteriously fore warn of approaching 

amity. 

What I now have to say shall be said without passion, and wholly 
uninfluenced by any mere e e pt for I hold that to love 
one’s country above all party is the highest duty of patriotism, espe- 
cially at a time like this, when the wisest and most thoughtful states- 
men in the land are filled with apprehension and alarm for the safety 
of our institutions, and when, if ever, partisan rancor should stand 
rebuked in the presence of the dangers by which the nation is now 
confronted. 

When our common habitation is on fire, let us not be guilty of the 
insane a continuing our family controversies until its smoking 
rafters shall come tumbling about our heads. 

It is indeed true that the body-politic is diseased, but it is not the 
helpless yielding of attenuated age to the inexorable demands of 
death and decay; it is rather the mighty struggle between life and 
death in the robust system of a young giant, who yet has strength to 
rally into renewed and vigorous life. Yet, Iam profoundly impressed 
with the conviction that we have now reached a point in our national 
life when nothing but the invisible power and omnipotent force of a 
sound patriotic public opinion can save our institutions from a fear- 
ful and complete overthrow. 

If I am asked by whom this sating ponera to be applied, I answer 
that it can only be done by our brethren of the North and Northwest, 
irrespective of party. Isay our brethren of the North and Northwest, be- 
ca in the present stace of party strife, the Southern States occupy 


‘a position so anomalous that mwa can searcely hazard an opinion 


without increasing and intensifying sectional jealousy to a 
which might again consolidate public opinion, both North and South, 
upon the basis of sectional antagonism—that dangerous rock which 
has already well nigh wrecked our noble ship of state, 3 her 
in such a shattered condition that a repetition of the shock would cer- 
"oN cause her to go down in the seething waters of an angry sea. 
If I may be pardoned for pona the simile a moment longer, I 
venture to affirm what every considerate man in the country will 
admit, and that is, that our ship of state, which has so nobly survived 
all the vicissitudes of a whole century’s voyage, is now, in the very 
hour in which I am speaking, driven by the most fearful tempest she 
has ever encountered head on to a rock-bound coast, with every tim- 
ber strained, and every mast and beam quivering, and unless the 
popular sentiment of the North and Northwest (which can alone con- 
trol the helm) shall ily “’bout ship,” and draw out into an open 
and smooth sea, the noble craft upon which is freighted the hopes of 
republican freedom throughout the world must inevitably perish. 
epreseutatives, this EDORA coast is centralized per: 
If Lam asked how this popular opinion of which I have spoken can 
be aroused in time to deliver us from the peril in which we now stand, 
I unhesitatingly reply: Let some leading statesmen of both parties 
in each wing of this Capitol, who come from the North and North- 
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west, and have the ear of their people, throw wide their hearts and 
minds to the divine inspirations of patriotism, and first raising them- 
selves up to the exalted heights of a sublime love of country, let 
them appeal to their people in the name of republican and constitu- 
tional government, and they will “draw all men after them”; and 
to the honor of having once saved the Union let them add the imper- 
ishable glory of preserving the very life of our Constitution and of 
re-establishing the tottering foundations of our Government. 

A careful observer cannot fail to perceive that there is in our Gov- 
ernment a conflict between two sutagnlsing principles which are 
fiercely contending for the mastery. Upon its result will depend the 
continued existence of our political institutions. It is a conflict be- 
tween a manifest tendency to centralism on the one side and constitu- 
tional government on the other. It is the conflict of two opposing 
principles, between which there can beno compromise. For the con- 
cession of any constitutional guarantee would imperil our institutions, 
while to abandon ourselves to the policy of progressive innovation 
would, in the end, accomplish the complete overthrow of our whole 
system of government. 

I need not tell the intelligent representatives of the American peo- 
ple of the various steps which have been taken in the direction ofan 
unauthorized central power. They stand forever recorded in our politi- 
cal history, and will readily occur to all who have carefully studied 
the theory and practice of the Government. I forbear to mention or 
dwell upon them in detail, because, from nty locality, and that of the 
constituency I represent, I cannot do so without the risk of impart- 
ing fresh irritation to that sectional sensitiveness whichall good men, 
both North and South, should be so anxious to allay. But I implore 
my countrymen to bury the bitter memories of the past, and calmly 
consider and ponder the events of the last ten years, each one for him- 
self, and in the light of sound constitutional interpretation determine 
for himself whether indeed it be true that we are drifting into the 
vortex of a dangerous central power. 

In this solemn juncture, when, in the opinion of many of our wisest 
statesmen, the very life of constitutional government is put at peril, 
the helpless and exhausted South calls upon the patriotic people of 
the North and Northwest, without regard to party, to come to the res- 
cue not of the South alone, but of the whole country; for rest as- 
sured, that whatever may have been our past relations and antagon- 
isms, now, when our common heritage is in danger of being wrested 
from us, you may truly exclaim that the cause of any one State is 
“ the cause of us all.” 

I appeal to you to-day, and ask if you can contemplate the danger 
to which we are alike exposed with feelings of indifference? I im- 
plore you to rise from the death of apathy to alife of patriotism, and 
remember that “at certai moments, in certain places, in ceptain 
shades, to sleep is to die.“ Then will you not arouse yourselves to active 
and earnest effort to restore the Government to a purely constitutional 
administration? Not to do so would be a crime against yourselves, 
It would be an unatonable sin against all the generations to come 
after you, I speak tomy countrymen to-day without regard to party, 
I speak to the Representatives of the nation. I speak to the whole 
American people, I here proclaim that we are not only debtors to the 

resent, but that we owe a solemn duty tothe future. Whatourfore- 

athers achieved in 1776 the men of 1876 must preserve. If neglected, 
it will entail upon our children for all time to come a heritage of woe. 
It will fill all the coming ages with the fruitless wailings of a crushed 
and down-trodden people. 

I will now look into this subject somewhat, promising, however, to 
avoid even the ene of party bias or sectional udice. 

When the philosophy of our Government is care studied, it 
will be seen to be a 1 of distributed powers between the different 
departments thereof. It will also be seen that these departments 
haye been so incorporated into the general system, and endowed with 
such functions, as to enable them to act as checks upon each other; 
and hence, among the earlier statesmen of our country, it was called 
a system of “checks and balances.” In this distribution all the pow- 
ers of Goyernment are vested by the Constitution in the legislative, 
executive, and judicial departments, and that instrament han with 
rare precision and certainty, assigned to each its appropriate func- 
tions, and has wisely guarded the whole by expressly forbidding the 
ene by any one of them of the powers assigned to either of the 
others. 

It will be further seen that all the powers not conferred on the 
General Government by the Constitution, and not “ prohibited to the 
States, are reserved to the States respectively, or to the people.” Here 
we have the various departments of the National Government acting 
as checks the one 2 the other, while the General and State Gov- 
ernments are alike checks upon each other. It is in this admirable 
distribution of power between the different departments of the Gen- 
eral Government, and between the General and State Governments, 
that we find the wisdom, beauty, and strength of our system, While 
it is complex it is also simple, and when its theory is rightly under- 
stood no practical solecism will be found in this N It will 
be found to be complex in its machinery, but at the same time simple 
in its operation. It will be found to be the only feasible system by 
which absolute power can be avoided and at the same time civil 
liberty preserv As a system of government it is the wonder of 
the ages, and if not perverted or destroyed it will in less than a cen- 
tury me the model upon which all the governments of the world 


will be molded. The inspirations of popular government have al- 
ready entered into the hearts of the masses in Europe, and if we shall 
illustrate by our example that republican liberty is not the synonym 
of license, some who exist to-day may possibly live to see all the 
world substantially republican ; otherwise all the world will be given 
over to kingly power. Which shallit be? Our experiment in gov- 
ernment must and will solve the problem. If we fail in the experi- 
ment, our own countrymen will be “ dead to all hope and buried in 
the grave of their calamities,” and the last hope of republican freedom 
will die ont from the hearts of all mankind and all the peoples of the 
ones per subjected to absolute 1 1. 112 f 
ut I digress from my purpose. re to say a little more o 
the antagonistic principles of centralism and republican liberty, 
which in my 28 are now grappling in a fierce and deadly 
struggle in the United States. If the former triumphs it will be at the 
expense of all the checks provided by the Constitution; if the lat- 
ter, it guarantees the perpetuation of our institutions, it may be, for 
all time to come. ; 

It must I think be admitted by all candid minds that have fairly 
comprehended the nature and scope of our system that a centraliza- 
tion of power beyond the limits ee by the Constitution would 
necessarily involve a substantial change in both its nature and oper- 
ations; would disadjust the balance ot power and destroy the checks 
which have been so wisely providen by that instrument. If this be 
true would it not be well for the leading men both in and out of 
Congress to pause for a while in the maddening whirl of partisan poli- 
tics, and, in a calm and dispassionate retrospection of the past, en- 
deavor to ascertain whether it be true that our ship of state is bein 
loosed from its constitutional moorings, and whether she is indeed 
drifting toward the dangerous reefs of centralized power. 

If onr statesmen, the trusted mariners placed on the ship’s lookont 
to discover the dangers ahead, so that they may be avoided, shall fail 
in their duty it will then be time for the ship’s crew—the people—to 
look into the matter for 1333 by a timely foresight pre 
vide against the threatened catastrophe, I have only mentioned these 
things to pnt the people ajon inquiry and the nation upon its guard, 
It is against any wrong and dangerous foudones in the administration 
of the Government, and which may finally culminate in usurpation, 
that the country should be vigilantly guarded. 

Ido not believe that the present Chief Executive has ever for a 
moment contompiateg a coup état. Nay, I go further and declare, 
that I do not believe he would desire to do so even if the way were 
fairly and securely opened to him, 

At the present day any President would be rash indeed, to at- 
tempt to play the role of Napoleon III. He would find himself opposed 
by the earthquake power of a nation’s resistance, which no man, not 
even Washington himself, if alive, could withstand. ~ 

It is no present coup état that I fear. If it be true that the day 
for such things has not passed by in the revolutionary governments 
of Europe and in our sister republic of Mexico, it is also true that 
the day has not yet come in the United States for such a darin 
usurpation of power. It is that we may take timely warning, an 

revent it in the future, that I have ventured, although almost un- 

nown as an active participant in the proceedings of this body, to 

n voice in solemn warning to my countrymen both North and 
uth. 

In a government like ours, where popular sovereignty rules, we 
cannot watch too sedulously, and, I will add, too e the general 
tendencies of its administration; and in this connection I beg to say 
that if the employment of the military arm of the Government, of 
late years, in any of the States is unauthorized by the Constitution, 
such employment is in the direction of consolidated power, and has 
an alarming tendency to dictatorial rule, Such a tendency is mani- 
festly dangerous to our institutions, and should be 8 and ef- 
fectually arrested by the people at the ballot-box., This is the more 
essential to our safety because in our Government a precedent once 
set and sponte soon solidifies itself into the potential force of an 
organic law. 

hat I mean, if possible, to impress upon the minds of my country- 
men is, that although President Grant might and doubtless would 
follow the illustrious example of Cincinnatus and repudiate the dic- 
tatorship, still asa natural outgrowth of unauthorized military power 
it may be that at some time not very far in the future some dervil- 
ius Geminus may rise up in our country and seize the reins of dicta- 
torial rule, and we may find the history of the Roman republic re- 

in our own. 

We value and regard our institutions of government as being emi- 
nently wise and benign in themselves; and indeed they are, but even 
if they were less so papet of the second century of our national 
life is opposed to any radical change in their organic form, whether 
such change is effected by formal amendments of the Constitution 
or by precedents which have been sanctified by continued use. At 
this very moment the great national heart, so long silent, is throb- 
bing in audible pulsation and is ready to articulate in deep and un- 
mistakable tones its demand for peace, Union, and the Constitution as 
it is. 

What we need in the United States is stability in the organic forms of 
our Government, unvarying obedience to organic law, and just such 
frequent changes in our rulers as may be necessary to secure honest, 
economical; and efficient administration: 
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In this nineteenth century the voice of civilization demands peace 
instead of revolution, and pleads for stability in all governments 
which do really and substantially secure to citizens and subjects th 


enjoyment of 

Our own Government, if wisely and honestly administered, is 
abundantly adequate to this great and salutary end; and we shall 
become of all the nations on earth the most reprobate if we either 
pollute or break down the sacred altars which our fathers erected to 
constitutional freedom one hundred years ago. 

That something is wrong in the working of the government ma- 
chinery must, I think, be 1 ea to all who will take the pains to 
observe its operations. It will be seen that there is derangement some- 
where, in some of its parts; that its regularity and harmony of move- 
ment have been disturbed. This must patent to all intelligent and 
unprejudiced minds. And perhaps no better proof of this can be found 
than is presented in the known fact that the patriotic and thought- 
ful statesmen of the entire country are at this moment oppressed 
with perplexity of mind and anxious foreboding on account of the 
events that are now transpiring around us. 

It must be apparent to all that the great balance-wheel in the ma- 
chinery of government has been thrown from its axis, and unless it 
is speedily replaced and re-adjusted it must and will result in fear- 
ful collision, and in the ultimate destruction of a system which in 
times past has performed its functions with a certainty and precis- 
ion that has not only secured the confidence of our own people, buthas 
excited the wonder and challenged the admiration of the world. In 
the very nature of our paea system, involving as it does both na- 
tional and State o tion, it is indispensable, in order to insure 
its harmonious working, that each shall be confined within its own 
appropriate and constitutional sphere. This delicate and difficult 

was sought to be accomplished by the sages who framed the Con- 
stitution. That the system has from time to time been drawn within 
the influence of disturbing causes has been owing more to adminis- 
trative mismanagement than to any inherent defect. 

The sphere in which both the national and State governments were 
intended to move is accurately and expressly defined in the tenth 
amendment of the Federal Constitution, and clearly means that the 
General Government may exercise such powers only as are delegated 
to it, and that the States may only exercise such powers as are not 
delegated to the United States and as are not prohibited to the States 
by the Constitution. The language of the Constitution in this con- 
nection is so clear and so free from all ambiguity that there would 
seem to be no room for doubt as to the intention of its framers; and 
the only chance for misinterpretation would be in determining with 
certainty what merely implied ali the General Government may, 
under the Constitution, rightfully claim to exercise. These questions 
of construction have often arisen since the foundation of the Govern- 
ment; and as the executive and legislative departments have from 
time to time assumed to decide them the one way or the other, the 
executive and legislative policy of the country has been made to fluc- 
tuate. But hitherto an appeal to the judicial power of the Govern- 
ment has afforded the only authoritative solution of doubtful consti- 
tutional questions, That there should be some tribunal clothed with 
the power to determine whether executive or legislative action has 
transcended the limitations of the Constitution was absolutely neces- 
sary to prevent usurpations which might be utterly subversive of our 
entire system of government. i 

The question of greatest difficulty was, where this important and 
delicate power might be most safely lodged. 

Knowing, as they did, the imperfection of all human systems, and 
knowing too that ultimate power could not be vested in any man or 
body of men, whose determinations would be infallibly correct, the 
framers of the Constitution lodged it in the Federal judiciary as a 
co-ordinate branch of the Government: and, in order to secure impar- 
tial action on their part, they were clothed with the life tenure in 
office, and thus made independent of the other co-ordinate branches 
of the Government. Whatever objection has been or may be urged 
against this appropriation of power, it is, I believe, 33 con- 
ceded that it was the best and safest that could be devised, and it 
may here be added that the interpretations of the Constitution given 
by this high and august tribunal have rarely been brought in ques- 
tion. 

Whether the Constitution thus interpreted has been disregarded 
by either of the other departments of the Government is certainly 
a question which the people may as a matter of right, and should as a 
matter of duty, inquire into. 

As in the natural world changes are ever taking place, so it may 
be said of all human institutions, that they are continually liable to 
transmutations, and frequently by such slow and eee processes as 
scarcely to be perceptible at any given moment of observation. This 
is e ially so in republics, and hence the importance of sleepless 
vigilance on the part of the people, who are the acknowled source 
of political power in a government such as ours. It is their duty to 
examine and scrutinize act of every administration of the Govern- 
ment. To do this in a spirit of fairness, and with the sole purpose 
of preserving the integrity of our institutions, is what patriotism de- 
mands of every American citizen. 


e, liberty, and property. i 


If the foundations of republican liberty have been weakened by | past, 


either corrupt or unwise administration, I implore my regar aa 
without delay to inquire into the nature and extent of the evil, and 


thoughtfully and wisely to consider of, and apply, the best and most 
practicable means of removing or lessening it. But, in our anxiety 
to restore the Government to a healthful state, let us not be rash or 
inconsiderate in choosing the methods to be used for that purpose. 
Above all, let us seek a peaceful escape from all the dangers which may, 
either now or hereafter, threaten our institutions. 

Neither section of our country can stand the strain of another civil 
war, the direst of all calamities, Let us trust to public opinion, which 
will assuredly open up the way to a peaceful solution of all our tronb- 
les for in republics paul opinion is more powerful than the sword, 
and, if relied on, will sooner or later overthrow all conspirators against 
the constitution. Let us then trust in that; and if hereafter rash and 
ambitious men shall assail the Constitution, the time will have come 
when, in the language of Victor Hugo, it,“ in 5 5 of all conspirators 
agains the constitution, and mysteriously to them, before the invisi- 
ble resistance of the moral sentiment, before the invisiblo force of 
progress accomplished, before the formidable and mysterious refusal 
of an entire century, will arise at the North and the South, at the East 
and the West around tyrants, and tell them No!” and all conspirators 
against the Constitution of the United States will find that it is safer 
to play with the lightning and the fierce thunderbolts of heaven than 
to trifle with a deceived and outraged people. 
If the public opinion and moral sentiment of the nation cannot 
preserve the purity of the ballot, and the integrity of our institutions, 
then I proclaim our experiment in government a failure—for it is a 
government of consent and not of force—the idea of a government 
maintained by armed force is opposed to all our political theories. If 
ever we shall reach this point, we shall find that a radical change in 
the theory of our system will become inevitable, and we shall be com- 
8 to adopt some other form of government. In that event (which 

pray may never occur) it would be wise to meet the i % and 
respond to its demands by effecting the transition by peaceful and 
bloodless methods. But I have an abiding faith in a better destiny. 
Let us vindicate before the world the excellence of our political in- 
stitutions by keeping as we can, the theory and practice of our Gov- 
ernment in perfect harmony and agreement. 

It has been said by De Tocqueville, the great political philosopher, 
that “France was the first to throw into the world, amid the thun- 
ders of her first revolution, dogmas which have subsequently become 
the regenerating principles of all modern societies, which has been 
the glory and most precious portion of her history.” So it may be 
justly said of the United States that it was her glory, amid the thun- 
ders of her first revolution, to seize upon those dogmas and make a 
practical yi Seki of them, so as to illustrate to all the nations of 
the earth the possibility of successful popular government; and this 
has become “the most precious portion of our history.” And as De 
Tocqueville said of France, so it may be as truly said of the United 
States at this time, that it is “ these very principles which our exam- 
ple at the present day is n of force. The application which 
we seem to make of them, in our own case, leads the world to doubt 
their truth. eg which is watching us, begins to ask if we were 
right or wrong. She asks if it is true, what we have so often affirmed 
that we are leading the nations of the earth toward a happier and 
more prosperous fature, or whether we are not dragging them down 
after us into moral degradation and ruin. This, gentlemen, is what 
causes me most grief, in the spectacle which we are offering to the 
world. It not only injures us, but it injures our principles and our 
cause. 

I fear we are making dangerous departures from the true theory of 
our Government. It is to be feared that we have wandered very far 
out into the wilderness of unauthorized administration. Weseem, for 
a time at least, to have forgotten that the only safety for our Govern- 
ment is in the Union of the Constitution and the perfect and abso- 
lute equality of the States, Let us not close our eyes to the fact that, 
in proportion to the expansion of our territory and the multiplication 
of States, with the diversity of interests which naturally arise be- 
tween remote regions, the preservation of unity and equality will be- 
come more difficult; and let us remember in time that a strict 
observance of the Constitution is the only possible method for estab- 
lishing them upon sure and lasting foundations. To-day our territory 

a continent. With one foot resting on the Atlantic and the 
other on the Pacific, our Government stands forth among the nations 
of the earth in all the grand proportions of a Colossus, which can only 
be saved from dwarfing by preserving the unity of its parts, Let us 
by our example show to skeptical Europe that the principles of our 
political institutions are not only en le of 9 ood govern- 
ment to thirteen States with three millions of citizens, but that it is ad- 
equate to the government of thirty-seven States with forty-five mill- 
ions of people, who are distributed over a vast domain “ over which 
the sun rises and sets through a thousand successive horizons, and 
above whose carpet of verdure heaven * out half its stars.“ 

To preserve so magnificent a country from despotic rule and con- 
tinue to it and its rapidly increasing millions of population the pa- 
ternal government bequeathed to us by our forefathers should com- 
mand the earnest and ceaseless efforts of every patriot in the land 
throughont all the coming generations. 

To this patriotic work we are called by all the memories of the 
by all the grave responsibilities of the present, and in- 
vited by all the great and glorious hopes of the future. Not only 
the eyes of the whole world are upon us, but if it be permitted to 
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the spirits of the departed to revisit the earth, I doubt not that 
the grand army of the heroes of the Revolution, with the immortal 
Washington at their head, have descended “on the rushing pinions of 
their fame,” and, Shough invisible to mortal eyes, are now hovering 
in breathless wre ay | above the heads of Senators and Representa- 
tives as they sit in deliberation in their respective Halls in this Capi- 
tol, and in mute eloquence are pleading for the preservation of the 
priceless government for the achievement of which they pledged 
their lives, their fortunes, and their sacred honor. 

I must confess that I cannot contemplate even the possibility of the 
failure of our experiment in government without growing sick at 
heart, and if in the vicissitudes of our national life it is destined to 
destruction, I feel that I would accept it as a blessing at the hands of 
an all-merciful Providence not to be allowed to survive its over- 


throw. 

Whatever of misfortune to my country may lie hidden in the misty 
and unexplored future, when I come to stand on the dim and mysteri- 
ous hate Apa of the two worlds, and when 9 vision is closing 
upon all sublunary things, I pray that my and dying gaze may 
rest upon the flag of my country without one star missing from its 
glittering folds. 

Mr. CLYMER. I propose to make a brief statement for the infor- 
mation of the committee, as to the provisions of this bill. It is sub- 
stantially the same as that repo: last year for the same fed sae 
The estimates of the Depariment for support of the Military 
Academy for the fiscal year ending June 30, 1877, were $437,470, 
which sum was largely reduced by the Committee on Appropriations. 
The law as passed a e ee $290,065, being a reduction on the 
estimates for 1877 of 47,405. 

The estimate of the Department for the fiscal year ending June 30, 
1878, amounts to the sum of $395,080, and the appropriations as recom- 
mended by this bill amounts to $265, i less than the 


161, ae jes 
estimate and a reduction of $24,904 from the law of last 
The reductions were made in the following items: 
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The item of $23,150 is made up by striking ont the estimate of $6,700 
for additional pay to professors for length of service, and by refusing 
to recommend additional compensation to officers serving as assistant 
professors and instructors at the Academy, over and above their pay 
as officers in the Jine, amounting to $10,500, and by declining to make 
appropriations for certain clerkahips recommended by the Depart- 
ment, and by reducing the compensation of other employés. 

The reduction in the expenses of the band, amounting to $8,544, 
from $14,880, the sum estimated for by the Department, was e in 
obedience to the su tion of the last board of visitors that the mili- 
tary band at West Point was unnecessarily expensive, and should be 
reduced to its number prior to July 1, 1875. 

This recommendation being in harmony with the general views of 
reform and economy entertained by the committee, they did not fail 
to observe it. In order to determine what 8 constituted 
a band prior to July, 1875, an examination was e of the several 
acts of Congress touching the subject, and, as this question gave rise 
to much discussion at the last session and seemed not to be clearly 
understood, it may be of interest to briefly trace the legislation re- 
garding the matter, By the act of July 29, 1861, increasing the mili- 
tary establishment of the United States it was provided that the 
bands of regular regiments should consist of not more than twenty- 
four musicians for each . of infantry and artillery. 

By the act of July 2, 1864, the bands were to be paid as follows: 
One-fourth of each band, $30 2 77 month; one-fourth of them, $20 per 
month ; and the remaining , $17 per month. By the act of July 
28, 1866, the number of bands in the Army was reduced to fifteen, 
and by the act of March 3, 1869, all the bands in the service were 
honorably discharged, except the band at the Military Academy. 

From this statement it will rgd that the committee in recom- 
mending an appropriation of $6,336 have complied strictly with the 
law and the recommendation of the board of visitors, by reducing 
the numbers and pay of the band to what they were prior to July 1, 
1875, and have thereby effected an important reduction in the esti- 
mates this year, and of the existing expenditures for the same pur- 
pose, the amount appropriated last session being $11,000. 

The estimate of the Department for repairs was $22,500. This the 
committee have reduced to $12,500, being the amount appropriated 
last session, and amply sufficient in the judgment of the committee 
for all needful repairs. Large appropriations for this purpose tend 
to extravagant and unnecessary expenditures, which can easily be 
avoided by watchful and prudent supervision. It is sometimes the 


habit to make new erections and improvements under appropriations 
for repairs which were never contemplated or authorized. 

In the department of chemistry the committee declined making an 
appropriation for a dynamo-magneto-electric machine costin $2,800, 
and in the department of natural and experimental N they 
reduced the estimate for additions to apparatus from $3,500 to $1,000, 
under the conviction that the real progress of the cadets in learning 
would not be retarded or impeded by their action. 

The committee made reductions in the estimates for the depart- 
ments of French, law, ordnance and gunnery, drawing, and in mis- 
cellaneous and contingent expenses, amounting to $9,665. I will not 
at this time particularize them. The items generally are small in 
amount, but have been scrutinized with care. When the bill is con- 
sidered by sections it will be my pleasure to explain our action in each 
case, if it is desired by any one. 

The chief reduction by the committee was under the head of 
buildings and grounds, the estimates of the Department being— 


lp er eae pnt a pa E NA IT 
For continuing parapet wall 7. 8 
For a shed to protect fleld batteries 1. 200 
— c ²˙ ˙—— E E ⁵˙— R 74. 000 
This largesum was recommended by the Department for the comple- 


tion of structures already begun and for other aud new improvements. 
The hospital was several years ago, and is partially com- 
pai It may well be doubted if a new hospital is needed at West 
oint, by considerations either of health, convenience, or comfort, the 
doubt in my mind being based npon the report of the Surgeon-Gen- 
on of the Army made in 1870. Speaking of the old hospital he says 
at— 
While this is far from a model hospital, either in internal arrangem 
cess of air and sunshine, ven the records do not show that any 


or drainage, 
exceptions have ever been made to its sanitary condition, due no doubt to the fact 
that the number of sick in hospital is usually small and the ailments slight. 


From this statement it would appear that there is no such urgent 
necessity for the completion of the new hospital as would make the ap- 
propriation asked for indispensable. If in the near past the old hospital 
answered all the requirements of the academy, surely the completion 
of the new one may be delayed until the Treasury is in better condi- 
tion to meet the expense. I may with preety make the same re- 


ent, ac- 


marks regarding the estimate submitted by the Department for the 
drainage of the grounds, amounting to $16,000. The system was be- 
gun some years ago and has cost much money, but if any one will 


take the trouble to examine the report of the Surgeon-General, to 
which I have referred, which discusses the subject of sewerage at 
West Point at length and with great particularity, he cannot fail to 
be convinced that there is no pressing necessity for the appropriation. 
That a perfect system of sewerage is desirable is not to be disputed ; 
that it is demanded by any sanitary reasons cannot be maintained, and 
until we can appropriate for all purposes of absolute necessity, we 
should postpone those which are simply desirable and convenient. 
The estimate made by the Department of $15,000 for a new reser- 
voir received the thoughtful consideration of the committee, and 
there was a diversity of opinion as to the necessity for the improve- 
ment. It is alleged that during the t drought of last summer the 
post was without water for several days from the usual source of su 
ply, a reservoir upon a stream in the rear of the post, and that the 
water had to be hauled from the river and distributed by carts. If 
there was a probability that this was likely to occur again, no one 
would hesitate as to the propriety of the appropriation; but this is 
an exceptional and isolated instance of want of capacity, notso much 
of the reservoir as doubtless of the stream which supplies it, so that 
a majority of the committee were of opinion that the asked for 277 — 
riation might be deferred until a more convenient season. If the 
judgment of the committee should differ from us in regard to this 
matter, it will be no subject of regret that we have been corrected. 
The estimates for the continuation of the parapet wall and the sec- 
tion of a shed to protect the field batteries, amounting to $1,700, are 
demanded by no considerations which should outweigh those of the 
necessity for absolute economy in een at this time; therefore 
the committee have not recommended appropriations for these pur- 


I have thus endeavored to briefly explain the principal reductions 
made by the bill, and might with propriety commit it to the action 
of the committee; but I may not refrain from adverting to the great 
cost of the management of the Academy and of the instruction af- 
forded by it, as com with other great seats of learning, such as 
Harvard, Yale, and Princeton. The average number of cadets is three 
hundred and ten. The number of e | ie nig assistant profes- 
sors, masters, and surgeons employed and detailed from the Army for 
their government, instruction, and care is -seven, as follows: One 
major-general, three professors with the rank and pay of colonel, six 
professors with rank and pay of lienténant-colonel, one lieutenant- 
colonel, two majors, six captains, sixteen first lieutenants, eighteen 
second lieutenants, one sword-master, three surgeons, whose pay and 
allowances amount to $168,394.64, or at the rate of $543.27 a year for 
the government and tuition of each cadet. The proportion of officers 
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That the House recede from its amendment and agree to the Senate bill ; and that 
the Senate agree to the same. 
WM. S. HOLMAN, 
A. M. KIMBALL; 
CASEY YOUNG 
Managers on the part of the House. 


JUSTIN S. MO i 
A. 8. PADDOCK, o 


Mr. HOLMAN. I will state in a few words the point of disagree- 
ment in reference to this bill. The original bill appropriated Wd 
for the removal of the jail and proposed that the money should be 
paid out of the public Treasury. The House amended the bill soas to 
direct that the money be paid out of the treasury of the District of 
Columbia. The conferees on the of the House have agreed with 
the conferees on the part of the Senate that the House recede from 
its amendment so that, if this report be adopted, the bill will pass in 
its original form appropriating $14,000 out of the public Treasury. 
I do not think, sir, if it couldhave been well 3 this appropria- 
tion should be made from the Treasury of the United States. I think 
it should have come out of the treasury of the District; but it is im- 
portant this work should be done and it is quite manifest the treasury 
of the District would not bear the expenditure of that amount of 
money. 

The report was adopted. 
Mr. HOLMAN moved to reconsider the yote by which the confer- 
ence report was adopted; and also moved that the motion to recon- 
sider be laid on the table. 
The latter motion was agreed to. 


RECORDER OF DEEDS OF THE DISTRICT OF COLUMBIA, 


The SPEAKER, by unanimous consent, laid before the House alet- 
ter from the Secretary of the Interior, transmitting the claim of the 
recorder of deeds for the District of Columbia for re-imbursement 
of money expended by him for record books; which was referred to 
the Committee of Claims. 


DEFICIENCIES IN HOUSE CONTINGENT FUND. 


Mr. FOSTER. I move, by unanimous consent, to take from the 
Speaker’s table the bill (H. R. No. 4307) making appropriation tosup- 
ply certain deficiencies in the contingent fund of the House of Rep- 
resentatives, and for other purposes, with the amendments of the 
2 and that they be referred to the Committee on Appropria- 

ons. 

There was no objection, and it was ordered accordingly. 

FLORIDA ELECTION TESTIMONY. 


Mr. THOMPSON. I ask unanimong consent to have printed for 
the select committee on the recent eleCtion in Florida the testimony 
taken by that committee. 

There was no objection, and it was ordered accordingly. 


THE GOLD AND SILVER INTERNATIONAL CONFERENCE, 


Mr. O'BRIEN. I demand the re order of business. 

The SPEAKER. The morning hour now begins at ten minutes 
after three o’clock, and the House rinks be the unfinished business 
of the morning hour, the consideration of the joint resolution (S. R. No. 
16) to authorize the President to appoint commissioners to attend an 
international conference on the subject of the relative values of gold 
and silver. The gentleman from Maryland is entitled to the floor. 

Mr. O'BRIEN. At the request of gentlemen on both sides of the 
House, I ask unanimous consent that the joint resolution now pend- 
ing be 8 until the morning hour of Tuesday next. 

e SPEAKER. If there is unfinished business in the morning 
athe coming up on that day it will of course under the rules take prec- 
ence. 

There was no objection, and it was ordered accordingly. 

Mr. WILLARD. I ask unanimons consent to offer a substitute for 
that joint resolution and to move that it be printed, and also that it 
be Rig ly in the RECORD, d 

r. O'BRIEN. Ido not object to the substitute being printed, but 
I object to its being considered as pending. k 
Mr. WILLARD. I only ask that it be printed. 
There was no pe and it was ordered accordingly. 


to cadets is as one to five and a half. The cost of boarding, clothing, 

and general maintenance of each cadet- is $540 a year, amounting to 

$167,400, or $994.64 less than the cost of their government and tuition. 
These are startling figures, which should make us pause and reflect. 

The academic staff become overgrown, and the time will come 

when it must and will be reduced. It should be done now, but in 

this short session neither time nor opportunity has been given us to 

consider the subject with the — its importance demands. The 

changes and reductions should be radical. In 1863, when the num- 

ber of cadets was 253, and when many items were included in the ap- 

propriation which are not now estimated for, being provided for in 

other bills, the entire appropriation for the Academy was only $173,- 
842. The growth in cost and expenditure as shown by these figures 
is wns cumulative proof of the wasteful extravagance of our gen- 
eration. 

I would not willingly cripple the usefulness of this institution in 
any regard. I acknowledge its value to the country; I know the 
skilled soldiers it has given to us in the past. They have been and 
are our pride and glory. I would have men of equal skill and learn- 
ing trained for the grave duties of the future, but to produce them I 
do not deem it necessary that there should be wasteful extravagance 
in the management and support of the Academy, As at present or- 
ganized its government is extravagant; the cost of its instruction is 
without serach. The praning-knife of economy may be safely ap- 
plied without fear of detriment to its usefulness. My chief regret is 
that time will not permit it to be done here and now. 

. Chairman, I have detained the committee longer than I in- 
tended. When the particular items of the bill arè under considera- 
tion I shall be glad to give the committee any information I may have | 
pee ear Be careful and patient examination of the whole subject. 

he Clerk proceeded to read the bill by clauses for amendment. 

The following paragraph was read: 

For pay of the Military Academy band, 36,336 ; which shall be in full for the pa 
of the sald band, and e musicians, for the fiscal year ending June 30. 
1878, any law to the cont wi ing: Provided, That the pay erein al- 
lowed and given sball be in of all other pay, allowance, forage, and commuta- 
tion, exeept for quarters, fuel, and light; and that the pay for other professors, in- 
structors, and assistants, being officers of the Army, when detailed and assigned 
to service at the Military Academy, shall be only their Army pay and allowances ; 
and that all other acts and parts of acta in confliet with the provisions of this act 
be, and the same are hereby, repealed. 

Mr. CLYMER. I move to amend the paragraph just read by strik- 
ing out after the word “band” these words: “and for all company 
musicians.” 

The amendment was agreed to. : 

Mr. HOLMAN. I wish to suggest to the gentleman from Pennsyl- 
vania [Mr. CLYMER] that in the twenty-fourth and twenty-fifth lines 
of this paragraph the words “ provided that” should be omitted so as 
to make this not merely a limitation upon this ph eer eps but a 
permanent provision, It will then read: “ The pay herein allowed 
and given shall be in full,“ &. 

Mr. CLYMER. I have no objection to that amendment. 

Mr. HOLMAN, I suggest further that the word “other” preceding 
the words “ pay, allowance, forage, and commutation” should also be 
struck ont as well as the word “other” in the last clause, so that the 
clause will read: And that all acts and parts of acts,” &. 

Mr, CLYMER. I accept the suggestion of the gentleman and pro- 
pose further that the word “that” in the twenty-seventh line pre- 
ceding the words “ pay for other professors,” and also the word “that” 
in line 30, near the beginning of the last clause, be also struck out. 

The CHAIRMAN. If there be no objection, the modifications pro- 
posed will be made. 

There was no objection, and it was ordered accordingly. 

The Clerk resumed and concluded the reading of the b 

Mr. CLYMER. I move that the committee and report the bill 
as amended to the House. 

The motion was agreed to. 

* The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. TURNEY reported that the Committee of the Whole on 
the state of the Union had under consideration the bill (H. R. No. 
4306) making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1878, and for other purposes, and 


had directed him to report the same with certain amendments, and with | The substitute is as follows: 
a recommendation that it pass as amended. Resolved by the Senate and House of Reptesentatives of the United States of Amer- 
The amendments reported from the Committee of the Whole were | ica in assembled, That in the event of the full remonetization of silver in 


the United States, should the governments of one or more countries invite a con- 
ference or convention with a view to upon and establish a uniform relation of 
silver with gold as a legal standard of value the President of the United States is 
hereby authorized to appoint three qualified persons as commissioners to attend 
such conference or convention. 
Resolved, That the President of the United States is hereby authorized to pro 
to the governments of such countries as use both gold and silver as a legal standard 
of value such conference or convention, in the event and for the purpose stated in 
the foregoing resolution. 
CENTENNIAL COINS. 


Mr. O'BRIEN, from the Committee on Coin eights, and Meas- 
ures, reported back adversely the bill (H. R. No. 3159) to authorize 
the coinage of centennial coins, and for other purposes, and moved 
that it be on the table. 
The motion was agreed to. : 
AMENDMENT OF COINAGE ACT. 


Mr. O'BRIEN also, from the same committee, reported back ad- 


agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
NE and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. CLYMER moved to reconsider the vote by which the bill was 
passed; and also moved that the motien to reconsider be laid on the 
table. . 

The latter motion was agreed to. 


REMOVAL OF DISTRICT JAIL. 
Mr. HOLMAN submitted a report; which was read, as follows: 
The committee of conference on the disagreeing votes of the two House on the 
the District of Columbia to remove the jail on Judiciary Square to grounds near to 
the Washin; Asylum for the use of the District, having met, after full and free 


conference, have agreed to recommend and do recommend to their respective 
Houses as follows: 


1877. 
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versely the bill (H. R. No. 658) to amend the coinage act of 1873, and 
moved that it be laid on the table. 
The motion was agreed to. 


OVERCHARGE OF DUTIES ON TONNAGE AND IMPORTS. ` 


Mr. WOOD, of New York, from the Committee of Ways and Means, 
reported back the bill (H. R. No. 4250) to provide remedies for over- 
charge of duties on tounage and imports, with amendments. 

Mr. WOOD, of New York, asked the reading of the report of the 
committee. 

The Clerk read as follows: 

ê bill „with one or two verbal corrections, of a bill m b; 
e of this House in January, 1815" and repre thereto to 
the House on the 15th of that month, and a recent decision of Supreme Court, 


and a conflict between 2931 and 3011 of the Revised Statutes, make its im- 
mediate enactment into a law a duty to importers and to the Government. 


It modifies existing laws in the following partic : 
I. By requiring collectors of customs to inform im by mail, whenever the 
ce address has been left with the collector, of the date of the ascertainment 


and liquidation of entries, from which the ten days within which a notice of dissat- 
isfaction therewith begins to run. Up to 1867 the several collectors of customs were 
uired to mail, and did mail, such notices. 
Put on May 10, 1867, the Treasury Department issued a new circular, completel 
changing the former one, and directing the collectors, instead of informing ‘import. 
ers by mail, to publish the date of liquidation in the eustom-house, a form of notice 
not likely to reach those not living or doing business in tne riers unless they em- 
1 — to dally watch the posted bulletin. In circular Secretary 
eCulloc : 

In view of this provision making the rights of importers dependent on a com- 
pliance therewith within a specified time, ‘aloe the ascertainment and liquidation 
of the duties,’ it is deemed proper that they should be duly notified of the time at 
which thé duties on their respective entries may have been ascertained and liqui- 
dated. You will therefore canse to be kept a record of the several entries liqui- 
dated from day to day, stating the name of the vessel, the place from which and 
the time when she arrived, the name of the importer, and the date of 
will give notice of the liquidation of such entries by posting in some con 
place in the custom-house accessible to the public, on the day succeeding 
of ascertainment and liquidation, a transcript of such there to remain for 
ten days, when such tran: t will be removed and filed with the records of your 
office; and the posting of such transcript will be deemed and taken to bea no- 


tice to all parties interested. 
“The notice of dissatisfaction or referred to in the section before Sora 
0 


the ascer- 


; and 
cuous 


of the liquidation, and that none had been sent although 
at that ordered to send it. It must be borne in mind that the li 


reports of the appraiser or other ner are ector, and the 
date of doing it is necessarily known only to the collector's clerks. The importer 
may not then 1 does not oftentimes for 
months, but under the law of 1864 he is, unless he estopped from question- 


ing the accuracy of the transaction. 

o be sure, under a law of 186%, (section 3013 of the Revised Statntes,) the Sec- 
retary has a discretionary authority to relieve from hardship, but it is believed by 
the committte that the matter ought not to rest on discretion but be regulated by 


law. 
IL By relieving the importer from the labor of sending on Lg sae a 
Secretary in Washington, as now required b; 2931 of 


rate 1 to tho 

vised Statutes. The re; ions under this section now compel the importer to file 

9 test with the callector, one copy of which is for the Treasury, and 
should 


suflicient. The committee see no necessity for requiring a new ap- 
peal to the Treasury on each entry. In 1858, the Treasury required the importer 
to file with the collector duplicate protests. The order was in words, and this 


order is now in force: 
TREASURY DEPARTMENT, June 19, 1858, 

Sm: Inall cases hereafter, when duties are paid 1 instructod 
to require of the importer a duplicate of the same, one to be filed in your office, the 
other to be transmitted to this ent at the time the protest is made. 

In making ont the certified statements, a copy of the protest will be required, in 
8 e the now in force. 

am, &., 


HOWELL COBB, Secretary. 
Aucustus SCHELL, Collector, New York. P, 


As by this order the duplicate protest is to be forwarded to the Treasury, and by 
the order of 1867 the sere is to be filed with the collector, there seems to be no 
suficient reason for vexing the importer with making and forwarding so many 


papers to inform the Treasury of the same thing; but it is sufficient to require one 
protest to be left with the collector, and he to report to the Treasury why he ex- 
acted the duty, the Treasury to inform the importer of his decision, if the 


exaction was unwarranted to immediately repay the amount. 

III. By enabling the importer, if the Treasury sustains the collector, to brin; 
his suit in a Federal court. Now, the suit must be begun in a State court ani 
removed, by certiorari, into a Federal court; and also by giving to the importer 
six months in which to begin his suit, instead of two months, as now, and compell- 
ing him to include all his claims in that single suit instead of multiplying suits, as 
must now be (section 2931) on every entry. This matter has been under er- 
ation at the Treasury, as appears by the following communication: 


TREASURY DEPARTMENT, 
Washington, D. C., June 19, 1874. 

Sm: I desire to say, in addition, that, upon farther examination of the 
subject-matter of said letter, T am inclined to the opinion that in cases where liti- 
gation arises between importers and the Government, as to the proper rate of duty 
on imports, such importer should be required to bring one suit on ev uestion 
that may thus arise in order to protect his rights before the court and t 
ment, and that when in one such case protest and appeal and suit have been insti- 
tuted by any importer, the filing of protests at the custom-house on each subsequent 


— 2 involving the same question, should be sufficient to protect his rights, with - 
out further appeal to this 5 sara which would save a vast amount of corre- 
dence between the custom house and the Department, and quite as well protect 
7 of the eee 
am, very respectfully, = 
5 z W. A. RICHARDSON, Secretary. 
Hon. J. S. MORRILL, 
United States Senate. 


TREASURY DEPARTMENT, 
Washington, June 16, 1874. 

* * * Tam also of opinion that the existing law, act of June 30, 1864, (chapter 
177, sections 14, 15,) should be so modified as to with the necessity of 
more than one action brought te determine the correctness of this Depart- 
ment's decision upon any single — arising under the tariff laws. This can 
be done by making such action a test case. The necessity of a suit being brought 
bye rter who may deem himself aggrieved by such decision is not appar- 
ent, as ts may be fully secured by protest and ap without suit, and 
thus a 3 actions and the consequent accumulation of costs avoided. 
am, very y, 


r B. H. BRISTOW, Secretary. 
Hon. JOHN SHERMAN, 
Chairman Finance Committee United States Senate. 


It has seemed to the committee a better sent opm where pa gn months, 
or two suits in each ee aang any eee courts for 
so long a time, and i 
which the same q t 
it will enable the to know e six months just what amount is involved. 
And it is to be hoped that, by vigor in the district attorneys in pressing suits for 

and similar on the part of the plaintiffs, tho litigation nay be speed: 


trial, 

ily of. 

1V. By requiring the clerk of the court, on a final judgment, to transmit n copy 

thereof to the Treasury, and the Secre! to forth wi it in the kind of money 

JJC stad 

V. By permitting an importer to make a t dyes Gopar apsal nek 
collector, and also the post-office ad- 


dence of whose agency must be filed with 
dress of both, to for evidence, or place of business outside the port of entry, 
and enabling the Secretary to do equity when satisfied that notice of liquidation 


was not received. 


the copies of his protests and entries certified by Treasury ure 
ms legal notice did not, under the statute, warrant 


of those officers to ure them on 
the introduction as evidence. This is a p and expense which 
should be and is remedied in the p bill : 


VII. There is need that the rule of presumption declared by the Federal courts, 
(United States vs. Ullman, 4 Benedict, 54,) in suits to recover excessive taxes, be 
TAAS BOONS Ht SPUSEIA ey AIDAS DOON SOO AE CNG OO OF. MIG SOONG ROE Of 

è proposed 


of the rovision in „ the law of 1845, (section 3011,) and that of 1864, 
(section 2931,) which ct. 

How this conflict arose before the enactment of the present Revised Statutesap- 
pears from the following official correspondence: 

Custom-Hovsr, SAN Francisco, 
Collector's Office, September 30, 

Sim: Ihave the honor to acknowledge the receipt of your letter of 18th instant, 
relative to a letter from C. A. McNulty, an attorney in city, in which he states 
that Hon. Lorenzo Sawyer, United States judge for the district of California, held, 
in a case * before him, that it is necessary to protest at the time of payment 
— anes as well as within ten days after the ascertainment and liquidation of du- 

ies, &e, 

In reply, I have to respectfully transmit herewith copy of the brief in iment 
by the United States district attorney, together with a y of the of the 
court sustaining the demurrer, and triplicate 8 and to state in this con- 
nection that the tion involved was raised by the attorney of the United States, 
on demurrer to the complaint, in the case of the San and Pacific Sugar 
Company against John F. Miller, late collector, on the ground that no 
made at the time of the payment of duties upon an entry for 
within ten days after ascertainment and liquidation of duties. 

I have also to state that, since the date of said decision, the numerous appeal 


cases represented by Mr. McNulty, as attorney for impo! bavo been in accord- 
So with the ruling laid down al the practice at this port 
has been to protest but once, and that within days after the liquidation and 
ascertainment of duties. 


I shall continue to comply with the rules laid down ‘in revised tions, and 
the fourteenth and fifteenth sections act June 30, 1864, until instructed 
by U r e 

am, very respectfully, 
T. B. SHANNON, Collector. 

Hon. GEORGE S. BOUTWELL, 

Secretary Treasury. 


TREASURY DEPARTMENT, October 19, 1872. 
Sm: I submit herewith a letter from the collector of customs at San Fran 


cisco, 
dated the 30th ultimo, with certain other papers in connection therewith relative 
to a decision rendered by Hon. Lorenzo Sa 


er, United States judge for the dis- 
trict of California, in a suit which was t by aire a eana engar rh 
Miller, late collector at that port, to recover duties claimed to have been exacted in 


excess. 
From these papers it appears that the district attorney demurred to the complaint 
on the gro that it was not shown that tho parties had made a protest at the time 


of the payment of duties, and the other within ten days ent 
and liquidation of duties, of 8 the date of payment of 
proj and 3 are sim eous. This rule, if 

to a number of hundred now pending at the ports of the Unitod 
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22 and 8 to tre — 4 — ah aed not be 1 the el to 
t upon t t su ou concur n, you are y au- 
ea te aire cen OAA TA tle F AANE te Abe, AULAE ASEOS. AA: Ahal 
apse 1 

am, + 


E. C. BANFIELD, Esq., Solicitor, de. 


GEO. S. BOUTWELL, Secretary. 


. DEPARTMENT OF JUSTICE, 
OFFICE OF THE SOLICITOR OF THE TREASURY, 
November 14, 1872. 


nia, in the case of the San Francisco and Pacific Sugar Company oralna Jobn 5 
uties claimed 


5 it is not averred that protest was made in writing and 
signed by the tiff at or before the payment of the duties claimed to be recov- 
ae e action. 

e 


conrt sustained the demurrer, with leave to the plaintiff to amend, which, as 
stated, is fatal to the actión, as the plaintiff had made no protest in writing at or 
before the payment of the duties, but had, according to the provisions of the act of 
A piena a ten — 3 5 and x idation of those 

u 0 as well as tha ue to the Secretary of the Treasury being 
averred in the complaint. I am — by your letter that the rule thus estab- 
lished by Judge Sawyer's decision, if adhered to, would prove fatal to the numbers 
of suits now pending at the principal ports of the United States, and that, in your 
opinion, it would not be wise for your Terei to insist upon the point taken by 
the Government's counsel. I am accordingly requested, if this view receives by 4. 

vi 


be 
a very proper construction Ido 
not, however, think of any special instructions to be given to the United States at- 
torney which could result, as far as this case is corcerned, in carrying out the views 
in your letter, but I will direct him to refrain from raising the point in 
paar until he is advised on the subject by this office. 


aie E. C. BANFIELD, 


Solicitor of the Treasury. 
Hon. GEO. S. BOUTWELL, y 
Secretary of the Treasury. 


TREASURY DEPARTMENT, 
November 16, 1872. 


Sm: T auy DE voces of yous. Iatan Ot Tan OLR OE ep eenber, Bakta Torase 50 ae 
ruling of Hon. Lorenzo Sawyer, United States judge for the ct of fornia, 
that it is necesary to at the time of payment of duties, as well as within ten 
days after the asce! ent and liquidation of ead beer y m Neh aay inform 
you that, notwithstanding said ruling, the t continue to regard a 
rene 5 ore dg fe dep — 5 = th and 8 sections 2 the 
of June 30, and the regulations © Department as affording ample 
JVC eprom ane, 
am, Ko., 
GEO. S. BOUT WELL. 
Secretary. 


T. B. SHANNON, . h 
Collector, | Francisco, Caliſornia. 
The court in California decided that the law of 1845 was, in 1871-'72 not repealed 
by the law of 1857 or beach Boos satin protests, but wasin force. The Treasury 
partment, however, said whether it was or not, the importer was safe if he 
ed under that of 1864, but did not say what would — it he proceeded 
alone under that of 1845. Thus the question stood till the Re Statutes, which 
inserted that of 1845 (section 3011) and that of 1864 (section 2931) as both in force. 
Even a casual glance shows that both ought not to be in force, forsection 3011 says 
the importer may bring a suit if he “at or before payment” of duties, but 
section 2931 declares he shall not ma a suit unless he files a notice of dissat- 
isfaction within “ten days after the ascertainment and liquidation” of duties. 
Must the importer do So Judge Sa held in ‘ornia. An importer 
enters his goods to-day; the duties are 3 a deposit of money made to 
cover them, and the merchandise in part deli The “liquidation” 
be fora week. Or he may enter for warehouse, the entry ligaidate, 
not withdrawn and duties paid for six months after _— 8 may 
e liquidation on the 10th of month, and the duties 


companying bill declares shall not have been taken away, nor section 3011 
take away any rights under that of 2931. 
In order to secure a collection of the revenue the Federal laws prohibit 


the doubt where the law- g power has spoken ambiguously. But the Gov- 
ernment owes it to importers to make the remedies open to them „ unmis- 
takable, and speedy. i ‘ 

Mr. WOOD, of New York. I now ask that the bill be read as 
amended by the committee. 

The Clerk read as follows: 

That on the future entry of any vessel, or of any merchandise, the decision of the 

lector of customs at the of 3 — entry, as to the rate and amount 
$e dation 40 be pall ear the Coane O such vessel or on such m and the 
dutiable costs and charges thereon, shall be final and ive persons 


thorein, unless the owner, master; or of such ves- 
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sel, in the case of duties levied on 
— of the merchandise, in the case af duties levied on merchandise, or 
anc 

dation of the duties and closing the account thereof on the books of the custom- 
house, information whereof is to be communicated by the collector, as is hereinaf- 
ter required, if dissatisfied with such decision, a notice thereof in writing to the 


or the owner, im , consignee, or 
ê costs 


thereon, has given, or shall give, within ten days after the final liqui- 


collector, signed by the party or parties ma entry, or his, her, or their duly- 
constituted agent or attorney, as hereinafter ted, forth therein dis- 
tinctly and specifically the grounds of objection thereto; and, on the reception of 
every such protest, the collector shall forthwith transmit the same to the See! 
of the Treasury, with a full report of the circumstances of the decision com 
of, and such answer as can be made to the complaint of the importer; and the 
Secretary of the Treasury shall, within ninety days after receiving such report, 
2 and transmit by mail to the party making entry, or agent, as aforesaid, his 
on thereon ; and if in favor of the complainant, or if the Secretary of the 
Treasury shall, for the period of ninety days as aforesaid, not make and transmita 
decision, then he shall immediately draw bis warrant u the Treasurer, in favor 
of the peny entitled to the overpayment, directing a refund of the same out of any 
money in the Treasury not otherwise appropriated ; but if the decision of the See- 
retary of the Treasury be adverse to the sapen then such decision shall be 
forever final and conclusive, unless, within six months after the date of such de- 
cision, the party making entry, or his or their legal representatives, shall institute 
a suit at law against the collector aforesaid in a district or circuit court of the 
United States for the district or circuit wherein the payment was made, 
forth all the particulars now required by section 3011 of chapter 8 of the Re 
Statutes, re June 22, 1874. And if in said suit final judgment shall be ren- 
dered for the plaintiffs, in either of said courts, the clerk of said court shall within 
ý —— no appeal shall have been taken, transmit a transeript 
thereof to the Secretary of the Treasury, who shall immediately cause the judg- 


ment to be paid out of the Treasury, in the same description of money as was ex- 


acted of the ntiff by the defendant, together with costs of court and attorney’s 
—— as ed by hi court of the State wherein the said suit is bron, ht. 
each and every of the justices of the Supreme Court of the United States 


have authority to enforce, by writ of mandamus, the paymentas aforesaid of every 
such final judgment. 

Sec. 2, whenever any before-mentioned protest shall not be signed with the 
signature of the or es en raei reinga jara à, but by an — at- 

e in sue! y, OT a) inment 

es ser etn at ti ra 
at or on tes nd ev ma en 
merchandise at any custom house shall declare thereon his post-nffice ad 3 
to such address the collector shall mail a notice of the date of the final liquidation 
of the account thereof in the books of the custom- 


and * 
any party or parties shall contain cach and item of money claimed by said 
8 e by the tup lo the 

of said 1 and which has been included in some previous suit; and if 
court before which is had, unduly mul- 

3 therein in his favor, be entitled to 
st the defendant, pegs. oer double costs if 
such judgment be in favor of the defendant. And, on the trial of every such suit, 
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importations in controv hich r 
ions in con w are pertinen 

1 in evidence copies of such 

And on the trial of ma suchsuit, the plaintif having given 

entry of thet onin 

dant and 


the statute relied upon 
and fairly capable of 
posed, the benefit of the 


take away or impair, the right of an; or w ve, on or before the 
passage ol this are raid sng as h Tor dsla ADAAN t, according to the re- 
geaen and provisions of the act of Con; „chapter 23, approved Fe 

ed in section 3011 of the tatutes, chapter b, 


imported by him or them, or the fourteen 

CCC 

Statutes, which duties were not authorized wholly or in by law to maintain 

an action at law against the r a m . 
es, 


pam da such exaction yment of acco to the limitations 
of either of the said acts of Congress. 
Sec. 4. That all laws and parts of laws inconsistent with the provisions of this 
act are hereby : F 

Mr. WOOD, of New York. I demand the previous question on the 
bill as amended. 

The SPEAKER, The Chair hears no objection to the question be- 
ing taken in that form. 

e previous question was seconded and the main question ordered; 
and under the operation thereof the bill, as amended, was ordered to 
be engrossed and read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

The question was on the passage of the bill. ; 

Mr. GARFIELD. I desire to ask the gentleman from New York a 
question in regard to the last clause of the second section of the bill, 
where it is provided that— 

The benefit of the doubt shall be given to the plaintiff. 

Perhaps I onght to apologize for asking this question, being a mem- 
ber of the committee, but I was not present when the committee 

to report the bill. I wish to ask the gentleman from New 

ork if the plaintiff in that case is the person who owes the duty. 

Mr. WOOD, of New York. Yes, sir. I understand the effect of 
this provision to be that where an importer has sued for the purpose 
of settling the construction of the law and the court has, in any way, 
paves a doubt as to the interpretation of the law imposing the 
duty, the importer shall be entitled to the benefit of the doubt. 
The bill was passed. 


1877. 


Mr. WOOD, of New York, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

WILLIAM N. HALDEMAN. 


Mr. WATTERSON, from the Committee of Ways and Meane, Te- 
orted back, with the recommendation that it do pass, the bill (H. R. 
No. 4262) for the relief of W. N. Haldeman. 

The bill was read, as follows: 

Whereas, on the 23th of June, 1858, Walter N. Haldeman executed bond to the 
United States in the penal sum of $50,000, with sureties, covenanting for the faith- 
ful discharge of his duties as surveyor of customs at the port of Louisville, in the 
State of Kentucky, and also as designated depositary for the United States ; 

And whereas in the year 1861 the said Haldeman ceased to be surveyor of cus- 


toms and depositary ; 

And whereas, on the 18th day of November, 1861, suit was instituted in the cir- 
cuit court of the United States for the district of Kentucky t the said Halde- 
man and his snreties, in which judgment was ed for the ce due on settle- 


ment of the account of said Haldeman, late surveyor of customs and ber aa pat 

And whereas, on tho 17th of June, in the year 1863, by the judgment of said court, 
said suit was dismissed agreed ; 

And whereas, on the 3uth day of 0e 1870, the United States instituted an- 
othor suit in said court against the said Haldeman and sureties for the same 
cause of action, in which said defendants pleaded the adjudication of said court in 
a former suit in bar ; 

And whereas said court held as matter of law that such former judgment was 
nota bar, and rendered judgment against the said Haldeman, which, be 
was aflirmed by the Supreme Court on the question of law therein involved; 

And whereas it is alloged by the said Haldeman and his sureties that such 
ment ¢gainst them is unjust and inequitable: Therefore, 

Be it enacted, &c., That the proper accounting officers of the Treasury are hereby 
authorized and directed to re-open the accounts of the said Haldeman, late surveyor 
and depositary as aforesaid, and allow him credits for such sums as the Secretary 
of the 8 may find to be justly and equitably due; and thereupon the Sec- 
retary of the Treasury shall cause to be entered in said court satisfaction of said 
judgment to the extent of tho credit which may bo so allowed. 

Sec. 2. That the proper accounting ollicers of the Department be, and 
they are hereby, authorized and directed, in the settlement of the accounts of Wal- 
ter N. Haldeman, late surveyor of customs at the port of Louisville, Kentucky, to 
credit and allow such amounts as may be shown to have been improperly charged 
against him in the statement of his accounts; also, such sums as may be shown to 
have been paid by said Haldeman or his sureties to 9 of the Government 
having charge of the reported balance against him for collection, it being first proved 
to the satisfaction of the Secretary of the Treasury that such payments were made, 
or that said Haldeman is justly and equitably entitled to such credits; and upon 
the tinal statement of the accounts of said eman under this the 8 
of the Treasury shall cause satisfaction to be entered on a jud, t y obtai 

nst said Haldeman and his sureties in the.circuit court of the United States for 
the e to the extent of the reduction of the amount of balance now 
held against by the allowance of such credits. 


ma WATTERSON. I ask that the report of the committee be 
read. 
The report was read. 

Mr. STONE. I make the point of order that the bill should have 
its first consideration in Committee of the Whole. 

Mr. WATTERSON. The bill does not appropriate one dollar of 
money. 

The SPEAKER. As far as the Chair can find, by looking over the 
bill quickly, the facts of this case are that this is a debt due the 
Government by Mr. Haldeman. The bill authorizes credits against 
that debt, and releases to that extent a debt due to the United States. 
The Chair is of opinion that this brings it within the rule that— 

All proceedings t propriati f money, and all bills propri- 
ations of eee 5 e S or au- 
thorizing payments ont of Foo ad already made, shall be first discussed in 
a Committee of the Whole House. 


The House will notice the use of the word “touching.” The use 
of this word seems to indicate that there should be great delicacy in 
discriminating between points of order when raised as to the taking 
of money ont of the Treasnry. The Chair, therefore, is of opinion that 
any doubt on this subject should be given in the direction of protect- 
ing the Treasury of the Government from anything that would pre- 
vent money coming into the Treasury or make appropriations from 
it. “Touching” would seem to mean in the least d relating to 
appropriations of money or property. A debt due an individual is 
the property of such individual, and so with a debt due the Govern- 
ment; it is in like manner the property of the Government, and the 
word “touching” therefore attaches. The Chair therefore gives the 
benefit of the doubt to the Treasury, and rules that the bill is subject 
to the point of order. 

The Chair desires to say further that this ruling works no hard- 
ship to the bill; that if a majority favor the bill they can readily, in 
the course of legislation, reach it. It is better then that the word 
“touching” should be construed to mean, as above stated, as relat- 
ing in the least degree tothe taking of money out of the Treasury or 
the taking of property of the Government. The Chair sustains the 
point of order made by the gentleman from Missouri, and rules this 
bill must have its first consideration in Committee of the Whole. 

Mr. WATTERSON. I ask unanimous consent that the bill be con- 
seers in Committee of the Whole this day week after the morning 

our, 

Mr. FORT. I object. j 

Mr. HALE. Let it take its course, 

Mr. BLAND. Is this a private bill? 

The SPEAKER. Itis. It goes to the Committee of the Whole on 
the Private Calendar. 

Mr. WATTERSON. I move that the House do now adjourn, 


jug- 
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LEAVE OF ABSENCE. 

Pending the motion to adjourn, by unanimous consent, leave of ab- 
sence was given as follows: 

To Mr. DOUGLAS, for three days on account of illness. 

To Mr. James B. REILLY, for one week. 

DOWER IN THE DISTRICT. 

The SPEAKER. The Chair appoints as managers on the part of 
the House of the conference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 2043) to ca poh the law in relation to dower 
in the District of Columbia, Mr. LAWRENCE of Ohio, Mr. LYNDE of 
Wisconsin, and Mr. Lorp of New York. 

ORDER OF BUSINESS. 

Mr. FORT. I ask the gentleman from Kentucky [Mr. WATTERSON ] 
to yield to me for a moment, that I 2 make a report. 

Mr. WATTERSON. I decline to yield. 

The question being taken on Mr. WATTERSON’s motion, it was 

to; and accordingly (at four o’clock and ten minutes p. m.) the 
otse adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By theSPEAKER: The petition of Dr. George McCoy, acting assist- 
ant surgeon United States Army, for a pension, on account of disa- 
bility incurred in the line of his duty, to the Committee on Military 

airs, 

By Mr. G. A. BAGLEY : The petition of citizens of Lewis County, 
New York, for the purchase and operation of the telegraph lines of 
the country ap Government, to the Committee on the Post-Office 
and Post-Ro: 

By Mr. BURCHARD, of Illinois: The petition of George C. Criely 
and other citizens of Iowa, for an investigation of the Des Moines 
River land t, to the Committee on ways and Canals. 

By Mr. DURHAM: The petition of Mary Riley, mother of George 
Ward, deceased, late a private in Company C, Fifth Regiment Kon- 
88 Volunteer Infantry, for a pension, to the Committee on Invalid 

ensions. 

By Mr. FOSTER: The petition of L. G. Martin and George N. 
Lamphere, for compensation for additional services in the office of 
the tary of the Treasury, to the Committee on Appropriations. 

By Mr. HENDEE: The petition of Messrs. Strong & of Ver- 
mont, for an extension of a patent for improvements in weighing- 
scales, to the Committee on Patents. 

By Mr. HENKLE: Memorial of Anna Maria Biscoe, widow of Gen- 
eral George W. Biscoe, of the Nineteenth Regiment Maryland Vol- 
unteers in the war of 1812, for a pension, to the Committee on In- 
valid Pensions. 

By Mr. HOLMAN: A paper relating to the establishment of a sale 
route from Aurora to Hartford, Indiana, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HOPKINS: The petition of citizens of Pittsburgh, Penn- 
sylvania, for the improvement of Youghiogheny River, to the Com- 
mittee on Commerce, 

By Mr. LORD; The petition of R. P. Buck, of Brooklyn, New York, 
administrator of the estate of Franklin Spofford, deceased, for an in- 
crease of interest on claims allowed by the court of Alabama claims, 
to the Committee on the Judiciary. 

Also, the petition of Brett, Son & Co., of New York, of similar im- 
port, to the same committee. 

Also, the petition of Oliver Bulkley, of Connecticut, administrator 
Ko., and Lathrop L. S. Clearman, of New York, of similar import, to 
the same committee. 

Also, the petition of D. T. Trundy, of Brooklyn, New York, of sim- 
ilar import, to the same committee. 

Also, the petition of Charles James, G. N. Bowman, Samuel Har- 
wood, S. ey, J. B. Fuller, Elijah Drake, V. B. Perry, W. H. Buell, 
and other business men of Holley, Orleans County, New York, of both 

litical parties, expressing satisfaction in the appear of con- 
farense committees to consider the mode of counting the ballots for 
President and Vice-President, and earnestly asking thatall party con- 
siderations may be thrown aside, to the committee on counting the 
electoral vote. . 

By Mr. SMITH, of Pennsylvania: The petition of citizens of Lan- 
caster, Pennsylvania, that the investigation of the recent presiden- 
tial election shall be fair, and for an amendment to the Constitution 
to prevent a recurrence of existing evils, to the same committee. 

y Mr. STRAIT : The petition of Joseph Bobleter and 72 others, 
of Minnesota, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. TURNEY : The petition of citizens of Westmoreland County, 
Pennsylvania, of similar import, to the same committee. 

By Mr. WARREN: The petition of H. M. Whitney, for a change of 
the name of the propeller Ella Knight to that of City of Gloucester, 
to the Committee on Commerce. 

By Mr. WILLIAMS, of Alabama: The petition of J. W. Tucker 
and other citizens of Alabama, for a post-route from Lake City, Cov- 
ington County, via Alford’s Mills, to Geneva, in Geneva County, Ala- 
bama, to the Committee on the Post-Office and Post-Roads. 


588 


JANUARY 12, 


IN SENATE. 
FRIDAY, January 12, 1877. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, accompanying a memorial from citizens of Wran- 

le, Alaska, asking for the establishment of courts of justice in that 
Territory ; which was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. FRELINGHUYSEN. Mr. President, I present a memorial nu- 
merously signed by leading business men in tke city of Newark, New 
Jersey, relative to the counting of the electoral vote, which, as it is 
brief, I ask to have read by the 3 

The PRESIDENT pro tempore. The Chair hears no objection to its 
reading. The petition will be read. ’ 

The Chief Clerk read as follows: 

Tothe honorable the Senate and House of Representatives of the United States in Oon- 


gress 

our memorialists, representing a proportion of the finan commercial, 
en eee and business 8 the city of Newark, * most re- 
spectfully to express their satisfaction at the action of your honorable bodies 
in appointing committees of conference to consider the poya mode of counting the 
ballots for President and Vice-President of the United States. 

They hail this action as an indication that the two Houses of Congress are de- 
sirous of settling this complicated question in a spirit of moderation and concilia- 
tion; and they beg leave to represent that in thus your honorablo bodies have 
the cordial sympathy of the great mass of the ican people, irrespective of 
party. 

Your memorialists, most respectfully but most earnestly, that all mero 
party considerations may be thrown —.— and that in this ili in the h 
the United States the pure and unselfish patriotism which inspired the founders 
of the Republic may guide legislative action, and that you may thus relieve 
the country from its present uncertaimty and apprehension by a prompt determi- 
nation of the mode in which the pending mo: tua ans shall be Gecaded. 

And your memorialists will ever pray, &c. 

Mr. FRELINGHUYSEN. I wish simply to say, Mr. President, that 
I sympathize with the sentiments of this petition, and believe there 
is patriotism enough and statesmanship enough in the representa- 
tives of the American people to reach a satisfactory solution of the 
present embarrassment, and I hope that statesmanship and that pa- 
triotism may be exercised. 

Let me add that should a satisfactory result be reached, the com- 
plications that we deprecate may in their effect in mitigating the 
acerbities of party prove a boon to the nation worthy of the me- 
morial year. 

The PRESIDENT pro tempore. The petition will be referred to the 
select committee to devise a mode of counting the electoral votes for 
President and Vice-President. 

Mr. SHERMAN 3 petition of citizens of Ohio, soldiers in 
the late war, praying the passage of a law for the equalization of 
bounties; which was ordered to lie on the table. 

Mr. WHYTE. I presenta petition of H. Clay Naill, Charles W. Mil- 
ler, Charles Cole, and other citizens of Frederick, Maryland, urging 
the passage of the bill allowing to pensioners the arrears due them but 
from which they are debarred by the limitations of the existing pen- 
sion law which I ask may be referred to the Committee on Pensions. 

Mr. INGALLS. The committee have reported the bill to the Senate 
to which the petition refers, and I therefore suggest that it lie on the 


table. 
The PRESIDENT pro tempore. The petition will lie on the table. 


REPORTS OF COMMITTEES, 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Samuel Crown, of the District of Columbi 
praying compensation for the use and occupancy of his lands in sai 

istrict, and the destruction of certain property thereon by the United 
States troops during the late war, submitted an adverse report thereon ; 
which was ordered to be printed; and he moved that the claim be re- 
jected; which motion was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1071) for the relief of H. E. Woodhouse & Co., of Browns- 
ville, Texas, reported it withont amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. PADDOCK, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. No. 28) for the relief of D. S. 
Miller and G. W. Riley, reported adversely thereon ; and the bill was 
postponed indefinitely. 

Mr. SPENCER, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1121) to abolish the board of 
commissioners of “the metropolitan police district of the District of 
Columbia,” and for other purposes, moved that i gee tag indefi- 
nitely, a House bill of a similar import having already passed ; which 
motion was agreed to. 

PENNSYLVANIA AVENUE PAVEMENT. 

Mr. INGALLS. The Committee on the District of Columbia have 
had under consideration the bill (H. R. No. 4281) to amend an acten- 
titled “ An act authorizing the repavement of Pennsylvania avenue,” 
and the act amendatory thereof, and have instructed me to report it 


without amendment. This bill proposes to extend the period of limi- 
tation for the completion of the pavement from the 15thof January 
until the Ist of June, 1877. The period named in the act for the com- 
pletion of the pavement having very nearly arrived, it is essential 
that some immediate action should be taken. The committee have 
directed me to report favorably upon the bill. I ask that it be read 
for information, and if there is no objection I will then ask the Senate 
to put it on its passage. 
he Chief Clerk read the bill. 

Mr. EDMUNDS. I think the bill had better go over. It is a very 
important subject to the property-holders. 

Mr. INGALLS. Of course I know that the bill is liable to objec- 
tion and goes over under the suggestion of the Senator from Vermont; 
but as the period of limitation expires on the 15th, which is Monday 
of next week, and it is possible that this Senate may adjourn over 
to-morrow, it is exceedingly desirable, unless there is some objection, 
in order to save the rights of all parties under this contract, that ac- 
tion should be had to-day. Ido not propose to urge the matter against 
the judgment of the Senator from Vermont, but wish merely to say 
that the necessity is very urgent and would É ane prevent some 
legal questions that migos possibly arise if the period of limitation 
shonld expire without the work having been completed. 

Mr. EDMUNDS. I see the force of what the honorable Senator 
from Kansas says, but I also saw the force of what the Senator from 
New York [Mr. pak pegs said the other day about the state of the 
Avenue, (either here or elsewhere, I do not say it was here,) and 
about the wrong—he did not say that, that I know of, but I do—the 
apparent wrong that has been done to the property-holders on the 
whole of the south side of that Avenne, or almost the whole of them, 
by the manner in which this work has been performed, and by the 
want of diligence apparently, (I do not now criticise it or condemn it 


of | because causes I know nothing about may have made it aean 


U 
but the apparent want of diligence,) in the contractors in coming 
time in respect of their contract, so that the people on the south side 
of the Avenue could have the benefit of the street and the use of their 
property. It ap to have done a great mjay to them. There- 
fore, I ask that this bill may go over in order that there may be a day 
during which the public in this town will know that the bill is up 
for consideration, and if they have any views to present aboutit they 
will have time to do so. 

Mr. INGALLS. May I be permitted to say one word, Mr. President, 
in response to the suggestion of the Senator from Vermont that 
the people of the town may have information of the pendency of the 
bill. ile it is exceedingly proper that they should be advised, 
yet the Senator may not be aware that this is a House bill, that the 
measure has been pending before the House and before the committees 
both in the House and the Senate, and that there is no objection to 
ae oe of this measure coming from any source, so far as I am 

vised. } 

Mr. EDMUNDS. Iam very glad to hear that they understand it. 

Mr. INGALLS. In regard to the action of the contractors in con- 
nection with the rights of property-holders npon the south side of 
the street, I am not prepared to say that injustice has not been done. 
There is apparently an embargo, a blockade, that has been imposed 
upon traffic on the south side of the Avenue. That appears to me to 
have been irregular and improper, to say the least, but I am advised 
that the action of the contractors was had under the direction of the 
commissioners who were vf Bette by the act, and therefore the con- 
tractors ought not to be held responsible for that portion of the difi- 
culty that arisen. Unless the Senator from Vermont has some 
spevial reason for believing that obstacles will be interposed to the 
passage of this bill by parties interested, I wish he would permit it to 


pass. 

Mr. CONKLING. If Lam not out of order I should like to say a 
word about this matter. Unwisely probably, when the bill to which 
this is an amendment was before the Senate, I said that I would not 
vote at any time for the extension of the period within which the 
contractors might do their work. That remark, perhaps not a very 
provident one, arose in this way: I had ascertained the number of 
square yards of pavement requisite for the Avenue. It was 90,000, 
A thousand yards a day, was the statement of the contractors of the 
amount of pavement which could be laid in workmanlike and proper 
manner. Thus ninety days were necessary to pnt down the pave- 
ment. The Senate, possibly upon my suggestion, (I will not say that, 
aithough I think so, at any rate on a suggestion which I heartily con- 
curred in, as did a majority of the Senate,) added a considerable num- 
ber of days; 7 the Senator from Kansas will remember how 
many; I think fifteen, twenty, or twenty-five days. 

Mr. DORSEY. Forty-five. 

Mr. CONKLING. Forty-five, my friend behind me says, so as to 
make it one hundred and thirty-five days, excluding Sundays, to 
allow for inclement weather, not likely to occur at the season of the 
year to be covered by this period, and still to leave a margin of time 
within which the contractors might do this work. I am told,—the 
committee know about it, I presume,—that the contractors, or those 
who supervised them, or both, lay upon their oars for a considerable 
time, and day after day and week after week of pleasant weather, at 
the time of year that everybody knows is applicable to such work, 
elapsed. Then, and I may add then, as usual in the doing of such 
work in this city, when a day had arrived near enough to the coming 
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of frost to make it pretty certain that frost would intercept the 
work, it began ; and now it is as every Senator who has passed down 
the Avenue has seen it. The Senator from Vermont speaks of prop- 
erty-holders on the south side of the Avenue. Isuggest to him that 
he does not describe the aggravation of their case. They are prop- 
erty-holders, but they are tradesmen. 

Mr. EDMUNDS. I should have said “the occupiers.” I did not 
mean the mere owners of the property, but the people who do busi- 
ness there. 

Mr. CONKLING. Of course, I know my friend’s meaning; but I 
remind him that it is worse than the ordinary case of property-hold- 
ers who want to go and come to and from their residences. These 
men are tradesmen, tenants and owners together, carrying on trade 
upoh the south side of Pennsylvania avenue, retail trade, the life of 
which consists in the freedom with which everybody can drive to 
their doors and walk to their doors, and bring in and send out pack- 

oods. Here all this winter these esmen have been prac- 
tically shut out, as the Senator from Kansas said embargoed, and 
their traffic too, because the street has been torn up in front of where 
they are. Between the trams which lie in the middle of the street 
and the curb on their side barrels of asphalt or coal tar, or whatever 
they may be, have been piled, and in many places it has been impos- 
sible to traverse the street and impossible cross-wise to go to the 
doors of these sho 

Now, I think that is a pretty serious matter, Mr. President. I do 
not know who is to blame for it. I do not say that anybody is to 
blame; but it is a very unfortunate casualty, to say the least, that a 
pavement cannot be laid on Pennsylvania avenue without entailing 
such disadvantages upon the people. I should like to hear why it is 
that these contractors did not proceed to execute their thousand yards 
a day, which was their own statement, during the pleasant and tran- 
quil season of the year, and why it is that they deferred the 1 5 
ning until the end was overtaken by weather which prevents them 

oing on. Then I should also like to hear why it is that the Ist of 
Sane! which I believe is fixed by the bill, is deemed a day necessary. 
Early in March there ceases to be winter here. Soon after, the weather 
becomes sufficiently settled for their purpose. There are to be March, 
April, May, three months, ninety days, of probably settled weather, 
after more than half the work has been done, the whole of which 
originally Was compassable by ninety days, and for which one hun- 
dred and aria days were given in the original act. 

Mr. INGALLS. Mr. President—— 

Mr. THURMAN. Are resolutions in order? 

Mr. INGALLS. I was asking the passage of a bill. 

The PRESIDENT pro tempore. The Senator from Kansas asked the 

resent consideration of the bill. The Senator from Vermontobjected. 
ee the Senator from Vermont insist on his objection? 

Mr. EDMUNDS. I do, until I take it back. 

The PRESIDENT pro tempore. Objection being made, the bill will 
be placed on the Calendar. 

r. MORRILL. Will the Senator from Ohio allow me to say a 
single ran in relation to the subject, if it has not already passed out 
of reac 

Mr. INGALLS. I wish to give notice, if the Senator will excuse me 
a moment, that the bill having gone over under the objection of the 
Senator from Vermont, I will on Monday morning during the morn- 
ing hour, if I can obtain the floor, ask the attention of the Senate to 
House bill No, 4281. 

Mr. MORRILL. I merely desire to say that I have not kept myself 
posted up in relation to all the complications about this new pave- 
ment. I have been told that the reason of the first delay was because 
of the contractors not being able to get the proper halt, and that 
they had to send and order it from abroad before it could be obtained. 
That 0 them for some considerable time; and then in the month 
of November there was not more than half of the time when there was 
weather which enabled them to go on with their work. 


BILLS INTRODUCED. 


Mr. PADDOCK asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1131) to anthorize the removal of obstructions 
in the channel of the Missouri River and to repair and protect levees 
at Omaha, Plattsmouth, and Brownville, Nebraska, and Sioux City 
and Council Bluffs, Iowa; which was read twice by its title, referred 
to the Committee on Commerce, and ordered to be printed. 

Mr. CHAFFEE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1132) to abolish the use of 
stoves in passenger railroad cars; which was read twice by its title, 
referred to the Committee on Railroads, and ordered to be printed. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 1133) to correct an ap- 
3 in the Pay Department of the Army; which was read twice 

y its title, referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. GORDON asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1134) to create a sinking fund for the liquida- 
tion of the Government bonds advanced to the Central Pacific Rail- 
road Company of California and the Western Pacific Railroad Com- 
pany and to the Union Pacific Railroad Company, under and in pur- 
suance of the act of Congress entitled“ An act to aid in the construc- 
tion of a railroad and telegraph line from the Missouri River to the 


Pacific Ocean and to secure to the Government the use of the same for 
postal, military, and other purposes,” approved July 1, 1862, and the 


acts amending the same or supplemental thereto, and for the settle- 
ment of the claims of the Government on account of said lands; which 
was read twice by its title, referred to the Committee on Railroads, 
and ordered to be printed. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to in- 
troduce a joint resolution (S. R. No. 30) to amend the joint resolution 
authorizing the Secretary of War to issue arms, approved July 3, 1876; 
which was read twice by its title, 

Mr. MAXEY, I ask for the present consideration of this joint res- 
olution, as it is important to the frontier States and Territories. 

The PRESIDENT pro tempore. The joint resolution will be read for 
information, subject to objection. 

The Chief Clerk read as follows: 


Resolved by the Senate and House of Representatives of the United States of America 
Congress assembled, That the joint resolution, approved July 3, 1876, authorizing 

the of War toissue arms tothe Terri and the States bordering thereon 

be, and the same is hereby, amended by inserting after the words “each of said Ter- 

Praga tho words “and ammunition forthe same not to exceed fifty ball-cartridges 
‘or man.” 


Mr. MAXEY. I will state that a joint resolution was passed and 
approved on the 3d of July last authorizing the issuance of certain 
arms which had gone ont of use in the United States Army to the 
Territories and States liable and subject to Indian raids. In pursu- 
ance of that joint resolution the Secretary of War has on the request 
of the governor issued that class of arms to the State of Texas. One 
thousand have been issued. The fixed ammunition that goes along 
with those guns, 1 ee" oversight in the joint resolution, was not au- 
thorized to be issued. Theonly purpose of the joint resolution which I 
now introduce is to authorize the issuance of the fixed ammunition 
which belongs to those guns. I will state that I ask for its considera- 
tion now because it is a matter of immediate necessity. In my own 
State within the last few days, at the close of December, we had an 
Indian raid in one of the counties, the county of Kerr, by thirteen In- 
dians, and a large amount of stock was driven off and two citizens 
killed. We depend upon the rangers and frontiersmen to whom these 
guns have been distributed for the protection of that country, and it 
is only in consequence of the necessity of this ammunition to en- 
able them to use guns that I have introduced the joint resolution. 
I hope there will be no objection to it, 

Mr. WRIGHT. Isit reported from a committee ? 

Mr. MAXEY. No, sir. I will state to the Senator from Iowa that 
I submitted this question to the Chief of Ordnance, calling his at- 
tention to the oversight in the joint resolution of July last. o res- 
olution which I introduce, which is merely amendatory, in order to 
let the ammunition go with the guns, meets with his 3 and 
at my request he prepared such an amendment as would meet the 
approbation of the Ordnance Department. It is a trifling matter, but 
it is important to the Territories and States liable to Indian raids. I 
gave, as the reason for immediate action, that we have already had, 
on the 27th of December, a raid in which property was stolen and life 
destroyed. 

Mr. WRIGHT. I doubt not that this matter is all right, and I es- 
pecially have no doubt of the truth of the statement by the Sen- 
ator from Texas; but I think, as the bill has just been introduced now 
and has never been in the hands of a committee and never has been 

rinted, it would be better, under the rules, that it should go to the 
Committee on Military Affairs. A day or two cannot make any great 
difference. 

Mr, MAXEY. The whole object of the joint resolution is simply to 
let the ammunition go with the guns that were distributed by the 
Government to the frontier States and Territories. 

Mr. WRIGHT. Has the Senator any objection that the resolution 
should go to the committee? It will only delay the matter a day or 
two. 

Mr. MAXEY. My only objection is that the chairman of that com- 
mittee is absent. we all know, all the committees are scattered 
now; and it is exceedingly difficult to get a committee together. It 
is a short session, and this is a Senate joint resolution, and therefore 
it has to go from here to the House. I hope the Senator from Iowa 
will not object to its present consideration. 

Mr. WRIGHT. I think it had better go over, or if the Senator pre- 
fers let it go to the committee, and if the chairman is absent the next 
member, of course, is acting chairman, and the joint resolution can 
be reported back in a short time. 

Mr. MAXEY. Of course if the Senator objects I have nothing fur- 
ther to say. I asked the courtesy of the te for its immediate 
consideration. 

The PRESIDENT pro tempore. The joint resolution will be referred 
to the Committee on Military Affairs, if there be no objection. 

Mr. EDMUNDS. And printed. 

The PRESIDENT pro tempore. And printed. 


- REPUBLICATION OF REVISED STATUTES. 
Mr. THURMAN. I submit the following resolution and ask for its 
present consideration : 


FFFEFTTTTTT aan 
o inquire into i r the publication of anew i 
the Revised Statutes, as — by subsequent ante of Congress, and to inclade 


in 
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in the same the other acts enacted since December 1, 1873; and also the Articles of 
Confederation and the Constitution of the United States with the amendments ; and 
that said committee report by bill or otherwise. 


It is a mere resolution of inquiry. 

Mr. CONKLING. And I think you might say something about an 
index. 

Mr. THURMAN. It would necessarily require a new index, and 
that we can provide for. 

The resolution was considered by unanimous consent, and agreed to. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. ALLISON, it was 
Ordered, That when the Senate adjourns to-day it adjourn to meet on Monday 
next. 


WILLIAM H. WARD. 


Mr. JOHNSTON. When the chairman of the Committee on Pat- 
ents [Mr. WADLEIGH] left here to attend a committee in the South, 
he requested me to ask the Senate to proceed to the consideration of 
the bill (S. No. 419) for the relief of William H. Ward. I make that 


motion. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. I should like to hear the report read, if there is 
one, before we take up the bill. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary the following report, submitted by Mr. WAD- 
LEIGH, from the Committee on Patents, July 21, 1876: 


The Committee on Patents, to whom was referred the petition of William H. 
Ward, for the extension of his bullet and shell molding machine patents, as also 
for com tion for the use of the same by the Government of the United States 
during the life-time of said patents, make the 1 apoi 

Letters-patent were granted to the said William H. of Auburn, New York, 
on the 10th day of November, A. D. 1857, for the term of fourteen years, fos an im- 
proved bullet-making machine ;" and on the Ist day of December, A. D. 1857, a patent 
was ted to thesaid Ward fora “machine for molding shells,” for a like term of 
fourteen years, both of which inventions are “ ori, or “first patents" of their 
Tes) ve classes or papang jen pe yal a © term of “foundation patents,” 
which, as a rule, require a great deal of mental consideration to perfect them, as 
ideas that must be followed up with costly experiments, requiring both time and 
money, as is instanced in almost every new invention wherein capital and labor 
are taxed to their utmost in ing some new labor-saving device. 

These inventions of Mr. Ward seem 5 to embrace all the essen- 
tials of perfection of their kind, and they have proved to be economical of material 
anda t saving of labor in the production of bullets from cold lead and bomb 
shells molten iron, respectively, as is shown in evidence and from copies of 
the special reports, &. From the copies of official reports it appears that Mr. 
Ward commenced shell-experiments as early as 1841, with good results, and from 
that time forward he seems to have been more or less until he had ex- 

ded on his bullet-machine invention upward of forty-nine thousand dollars 

(2,700 and on the shell-molding-machine invention upward of twenty thousand 

collars, ($29,712,) making for the two, counting interest, the sum of $70,000 up to 
the 10th day of February, 1874. 

And it further appears in evidence that these patented inventions and machines 
of Mr. Ward have made use of by the Government from the time of their is- 
sue and all through the life-time of the said patents in the manufacture of leaden 
bullets and iron shell without any compensation to Mr. Ward, as is certified to by the 
letter of the Secretary of the Navy to Congressman 1 copy of Which 
is hereto added, and of the bullet- machine by testimony of Hon. Thomas Hi a 
copy of which is also added, both of which are N testimony of the 
patentee, who seems to have been diligent in trying to ob some just co , 
tion for his invention, as set forth in his petition and his letter to your committee, 
a copy of which letter is also added hereto, s $ 

It further appears that during the years from 1860 to 1866, inclusive, the Govern- 
ment, from necessity, were obliged to build machines for the manufacture of bullets 
without reference to patents erally, and in doing so it appears that the Chief of 
Ordnance (at the time) was fully aware of Mr. Ward's t, as set forth in the 
said testimony of Mr. Hood, when he, as Chief of Ordnance, gave authority for the 
construction of bullet- ; and it further a in evidence that he in no 
instance paid or caused to be paid to William E Ward any consideration what- 
ever, but referred him to Congress. 

It is further manifest and known to your committee that William H. Ward made 
application for the extension of his patents aforesaid, and such extensions were 
passed through the House of Representatives by an almost unanimous vote, during 
the first ‘senators of the Forty-third Congress, and in their regular order came to your 
committee, together with the petition for compensation for use of same, and that 
your committee, 8 that the granting of the said extension would again 
render the Government liable to William H. Ward, the said ntee, for such ex- 
tended term of said patents, denied the ting of the said extensions, with the 
understanding that the matter be ref to the Court of Claims for adjudication 
on the merits of the inventions and claims arising therefrom, and in accordance 
with such consi your committee recommend the accompanying bill. 


WASHINGTON ARSENAL, 

October 29, 1841. 
Sm: I that three shells, as directed in the letter from the Ord- 
nance Omer eh dende Sr instant were prepared, and, after being c by Mr. 
Ward with the composition of his invention, were tested, with the following re- 
sults.* These trials, limited as they are, afford evidence that the invention merits 

a and it would be desirable that 3 more fully to test it. 

very respectfully, your obedient servan 
N seat JOHN SYMINGTON, 

Captain A. MORDECAI, ; 
Ordnance Ofice. 


ORDNANCE OFFICE, WASHINGTON Navy-Yarp, 

November 12, 1858. 
Sm: I state that in obedience to your order I have continued the ex- 
ents with Mr. Ward's machine for making shells, casi usually one per day. 
the 10th instant Mr. Ward reported twenty-five flasks for use; they were 
placed in the bande of the nobler, who prepared sixteen nelle with g 


an * The results, being lengthy, are omitted. 


JANUARY 12, 


the forenoon. In the same time four men made by the mode at present in use forty- 
four. It is but justice to Mr. Ward to add that these men worked with unusual 
zeal and rapidity, as the foreman of the factory reported to me, while the operator 
with the other machine seems to have displayed less than the usual industry, for I 
have seen Mr. Ward prepare a mold, adjust a core, &., in six minutes, and know 
that it has also been done by one of our own workmen. 

The shells produced by machine are in no respect inferior to those hitherto 
cast in the foundery. 

Tam, respectfully, your obedient servant, 


F. K. MURRAY, 
Executive Oficer Ordnance Department in the Yard. 
Capt. D. N. INGRAHAM, 
Chief of Bureau of Ordnance and Hydrography, Washington, D. C. 


iy Navy DEPARTMENT, 
Washington, February 14, 1874. 
Sır: I have the honor to 8 akg ur letter of the 5th instant, in reference fo the 
machine furnished by Mt. W. H. Ward, of Auburn, New York, that the machine 
was furnished to the Department, and used for the service of the Government; 
that it is of present use and value to the service, and that no payment has been 
made S Mr. Ward 5 the same. 
respectfully, 
bef jon eal 8 
Hon. C. D. MacDovcatt, 5 
House of Representatives. 


In the matter of the bill for the relief of William H. Ward, being Senate bill 419, 
introduced by Mr. WADLEIGH, February 9, 1876, and before the Committee on 
Patents, United States Senate. 


Thomas Hood, of the city of Washington, D. C., being duly sworn, on oath says: 
„That as attorney for William H. Ward, at different times during the years 1871 
and 1872, and possibly as late as 1873, affiant had repeated interviews with the late 
Bi er-General Dyer, then Chief of Ordnance, United States Army, in relation 
to the claim of William H. Ward for the use of his patented bullet-machine by the 
United States. At these interviews, when speaking of the subject of this claim, 
Mr. Dyer would say something like this: That he had no doubt the Government 
ought to pay some to Mr. Ward on acconnt of his claim, but that he would 
have to go to Con; ‘or it; that he had no doubt the machinery used by the 
Government in the manufacture of bullets was adopted from Ward's machine, or 
from Ward's invention ; or that the Government taken all that was of value in 
Ward's machine, and utilized it,’ or words equivalent to the foregoing. As already 
I had conversations with Mr. Dyer on the subject of this claim, 
and I give the above as the substance of what he would say tending to recognize 
the claim of Mr. Ward, which I state according to my best r 1 
Subscribed and sworn to before me this 6th day of March, 1876. 
R. J. MEIGS, 


To the honorable Committee on Patents, United States Senate: 


The pending, or third petition to Congress, was rege on the 19th day of De- 
cember, 1573, to both Houses of Congress, and on the 21st of Jannary following the 
bullet-machine case was submitted to the War Department for 8 re- 
rt, by the House Military Committee, and on the 10th of Feb y, 1874, the War 
Department returned sai tion with their report the which was printed, 
and referred to said commi And as the result of such ce the said Mili- 
tary Committee, as a body, prepared a bill (as is now before your committee) which 
was placed on the Private Calendar of the House, but never reached during the ses- 
sion. On the 8th of A 1874, the House of Representatives uneximonaly 
the bullet-machine extension case, which came before your committee the follow- 
ing 16th, and was taken charge of by the then acting chairman, Mr. WADLEIGH, who 
at the time had (as a member of the Senate Military Committee) the Senate's bul- 
let-machiue petition. Mr. WADLEIGH desired to know if I would accept of a bill 
granting a specified sum for the claim, at the same time naming an amount; my 
reply then was that no such consideration could be carried through Congress, for 
already I had prey eis tried $30,000 for the shell-molding machine claim ; and 
Jommittee of the House, as a body, advised me to com- 
bine the bullet and shell machine claims in one bill, with authority to go before the 
Court of Claims. (See Debates House of Representatives, as Record of Sun- 
day, May 3, 1874.) Next in order was the of the shell-molding machine 
extension case, which took place on the 2d day of May, 1874; and on Tth was 
before the Senate Committee on Patents, and was taken charge of by Mr. WAD- 
LEIGH, making three bills of mine in his charge, two of which had already passed 
the House, and the other on the Private Calendar. 

At the second session all my energies were with the Senate Committee on Pat- 
ents, as that committee had the bills, and near the close thereof the present chair- 
man informed me that the committee had concluded to send my claims to the Court 
3 and drop the extension cases, and not to make the Government a second 

e . 

In January of the current year your petitioner n presented himself to your 
committee and learned from the chairman thant rra s the bill for the Court of 
Claims would go forward; and on the 9th day of February following Mr. W ADLEIGH 
did offer the bill now before your committee, which seems to embrace all that is 
necessary and essential to send theseclaims to the Court of Claims for adjudication 


on their per seq pe merits. 
aan of w. is most respectfully submitted by your humble servant and peti- 
ner, 
> W. H. WARD. 


The PRESIDENT tempore. Is there objection to the present 
consideration of the bill? 

Mr. DAWES, I ask that the bill be read. 

Mr. SHERMAN. If a single objection will put it over, I object. 

Mr. EDMUNDS. The question is on the motion to take it up. 

The PRESIDENT pro tempore. It is in the hands of the Senate, 
A majority can control it. 

Mr. SHERMAN. The Chair called for objection. 

The PRESIDENT pro tempore. The bill is on the Calendar. It will 

ing called 


be read, the readiug for by the Senator from Massachu- 
setts. ~ 

The bill was read. 

.The PRESIDENT pro tempore. There is an amendment reported by 
the committee, w will also be read, - 
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The CHIEF CLERK. The committee report an amendment to the 
bill by adding to it the following: 

With full power to send for persons, books, and 
ence thereto, so as to enable the court to adjudicate said claims on their respective 
merits, without reference to the statutes of limitations. 


rs, Co, having any refer- 


Mr. EDMUNDS. I think we had better wait until the chairman of 
the committee comes back? We have no official report from the Navy 
Department about this bill, and I wish somebody would offer a reso- 
lution that we may. There may be merit in it, but it is rather un- 
fortunate to take up bills of this character without an official report 
on the subject from the Department that had to do with the sup- 
posed claim. There is here a letter from the Secretary of the Navy 
written at some time 3 one very narrow fact, that a particular 
machine was used. That is a mere bubble in this bill. The real 
thing is the infringement, as it is called, and the use of the 
during the great number of years that are said to have ela since 
this gentleman began. I should hope the Senator from Virginia 
would not insist on its being taken up to-day, but let us have a reso- 
lution directing the proper Executive Department to report all the 
facts with their judgment upon them as to the state of this claim and 
what it was. . 

Mr. JOHNSTON. It seemed to me that the letter of the Secre 
of the Navy was sufficient; but, of course, I do not desire to have the 
case taken up without a full knowledge of its merits on the part of 
the Senate. I will therefore prepare a resolution, and ask that it be 
adopted by the Senate, calling for information from the Department 
on this subject. 

Mr. EDMUNDS. That is the correct thing. 

Mr. JOHNSTON. When that information comes in, if the chair- 
„ be not here, I will ask the Senate to take up 
tho bill. 

Mr. EDMUNDS. I understand the Senator to say he will prepare 
a resolution calling on the Navy Department for i tion. 

Mr. JOHNSTON, I will do so, 

Mr. COCKRELL, It ought to be the Ordnance Department. 

Mr. EDMUNDS, Whatever the proper Department may be. 

Mr. JOHNSTON. I will prepare a resolution and offer it for adop- 
tion. I withdraw the motion to take up the bill at present. 


GLENWOOD CEMETERY. 


Mr. INGALLS. If there is no further morning busi I move 
that the Senate proceed to the consideration of the bill (H. R. No. 3741) 
amending an act incorporating the proprietors of Glenwood Cemetery. 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill, which declares that nothing in 
the act of incorporation shall prevent the owner or owners of any lot 
or lots therein from making such improvements or decorations thereon 
without let or hinderance as may not be inconsistent with the objects 
and pu of the cemetery. 

Mr. SHERMAN. I wish to. offer as a substitute for the bill an 
amendment of which I gave notice at the last session at the time it 
was reported, I will state in offering it that while it has been very 
carefully prepared and I have read it, I would have no objection at 
all to having the matter referred to the Committee on the District of 
Columbia if they desire it. 

Mr. INGALLS. In regard to a reference of this subject to the Com- 
mittee on the District of Columbia, I have this to say: that it isa 
local question that has excited a great deal of feeling between the 
incorporators or owners of this cemetery and the lot-holders and other 
persons having interments in it. The committee had the subject un- 
der consideration at the last session of Con and differed radically 
as to the method that should be pursued, and I conclude therefore 
that a further reference would be unadvisable and unn — | 
hope the Senate will act upon it without any further reference to the 
committee. 

Mr. SHERMAN. I do not know that there will be any objection to 
the amendment that I offer. Let it be read. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Chief Clerk read the amendment of Mr. , which is to 
strike out all after the enacting clause of the bill, and in lieu thereof 
to insert the following: 

That the above-entitled act of incorporation be, and the same is hereby, amended 
Hint. ‘The name and title of sald corporation shall be The Glenwood Cein 

rst. o name an 0 0 on e 
anil in that corporate namo it shall hereafter ee be sued as a body alte an 
corporate, and exercise all the corporate authority and powers conferred it, 
and be subject to all the liabilities and duties imposed under the original acb of in- 
corporation aforesaid. 

Second. That the affairs, business, and property of the said shall be 
under the direction, control, and management of a board of five trustees, any three 
of whom shall coustitute a quorum, with full authority to act, which board of trust- 
ees shall be elected ann 2 three by the proprietors of lots in said cemetery and 
two by the original Us ze ors; and the trustees shall select and appoint, from 
their own board, a president, secretary, and treasurer, and also, from their own 
board or otherwise, a superintendent, to have the immediate custody, supervision, 
5 ere the areak, ge the rules and raed of the board. 

0 tees si vo A te 
homed aaa shall hold their offices until their ee 3 elected and s: 
Provided, however, That the original proprietors shall have no representation in 
said board of trustees until a conveyance shall have been made to the 
corporation of the ninety acres of ground now dedicated for the purpose of b A 

Third. The annual mecting of the proprietors of lots shall be held on the first 
Monday of June of every year, the place and hour of assembling to be 9 — ina 
public notice previously given by the trastees. The president of board of 


tent 


trustees shall preside and the secretary act at such meeting; but, in tho absence of 
either, his place shall be filled by a vote of the meeting. At such meeting there 


in such manner as said 
he affairs of the paneer Sega be so conducted under the anthority 

of the board of trustees as to secure 

shal 

17712121010 the 


CV 
‘or 
ty therefor, the sum of $100 for each and 


in 
vered shall be 


o0- 

Tp and 

and which is hereby now 
of said words. 


cemetery. 
Seventh. That within ten days after the approval of this act, any five proprietors 
6 a meeting by giving two days“ notice thereof in 
gton, at — 


any ne ed in the city of Wash which meeting the sald 
pristoce shall — aa provided in sections 2 and 3 of this ach elect a board of 
trustees, who shall hold office until their successors are duly elected and qualified 


under the annual election to be held on the first Monday in June following. 


Mr. SHERMAN. In 1854 Congress incorporated this cemetery com- 
pany, (Statutes at Large, volume 10, pages 789 and 790.) 

By the first section of the charter twelve persons were named as 
corporators, the first eight of whom were residents of the District of 
Columbia and the last four residents of New York City or that vicin- 
ity, to wit: Joseph B. Close, William Phelps, William S. Humphreys, 

nd Sarim S. Evans. The sixth section provided “That until an 
election shall be held under the provisions of this act, the four last- 
named in section 1 shall be the managers of said corporation,” 
and the second section provided“ That the affairs of the said corpo- 
ration shall be conducted by a president and three managers, who 
shall be elected annually by a e the votes of the proprie- 
eri Pe president and managers to fill all vacancies in their own 

Y; Ke. 

It seems that under this act of incorporation a very valuable piece 
of ground was purchased called Glenwood Cemetery and lots were 
sold under the law until finally some three hundred or four hundred 
lots have been sold and many of the leading citizens of the city of 
Washington have purchased, as they supposed, lots in a cemetery, 
which would give them the right to participate in the management 
and improvement of the cemetery. A great many dead have been 
buried, and there are a great many very valuable and expensive monu- 
ments erected over the graves. It turned out finally that the four 
gentlemen who, by the peculiar phraseology of this law, claimed that 
they alone were the proprietors undertook to manage it entirely them- 
selves; not only absolutely control the mangement of it, but have im- 
posed unreasonable cha: upon the proprietors of lots for improve- 
ments made there, and allow no improvements to be made without 
their consent and without contributing more or less to what are called 
the proprietors of the land. In other words, they claim to have a 
monopoly, a perpetual monopoly, without end, vested in four non- 
residents of the District of Columbia, who, without any control or 
power over them, have since that time managed this cemetery. Re- 
cently it created so much feeling and trouble, so much excitement, 
that large public meetings were held a year ago in regard to this 
matter, and the proprietors of the 1 A ogei in a publio 
memorial to Congress asking relief. the relief that this amend- 
ment gives them is to authorize the proprietors of lots, those who 
have purchased lots in the cemetery, to participate in the government 
of the cemetery, so that they may have some part in the management 
of it and in directing the expenditure of money upon it. 

Tt seems that the proprietors of this land have endeavored to turn 
it into a speculation. Although they held the property under this 
pi aoe act, they have been re-imbursed several times the cost of the 
land; they claim it to be exempt from taxes on the ground that it is 
a public burial ground. They manage it as a monopoly without any 
authority whatever in any one to interfere with them, and they have 
so conducted the matter as to create a great and bitter public feeling, 
and gentlemen of the highest standing in this city have come to me 
complaining about it over and over again. I 0 say that I myself 
some years ago, having occasion to buy a cemetery lot, being attracted 
by the beanty of the position, selected this as the place and purchased 
a lot for cemetery purposes, supposing that it was an ordinary ceme- 
tery association, and I was as much surprised as the rest of the pro- 
prietors no doubt were to ascertain that we had no rights whatever 
in the ment of its affairs; that our money went to swell the 
already swollen profits of a foreign corporation; a corporation that 
would not, ing to their construction of the law, be represented 
by any one here, and that was used simply for the purpose of making 
money. I believe it is conceded on all hands that these proprietors 
of the land who now claim that they are a perpetual corporation have 
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been re-imbursed the entire outlay they have made several times. At 
any rate that is the allegation. 

1 have here the proceedings of a public meeting held in this city, 
setting out, in temperate, well-considered language, the complaints 
made by them, signed by S. T. G. Morsell, president of the lot-pro- 

wep 4 meeting, William Lord, secretary, and resolutions reported 

y a committee consisting of T. W. Bartley, W. H. Morrison, William 
Lord, Dr. Daniel McFarland, and Wilson E, Brown. It sets out the 
whole management of this cemetery corporation and the complaints 
which the lot-holders make. It seems to me that the amended char- 
ter which is now before you carefuliy guards the property-rights of 
all persons interested, and it provides for a mode of trying before the 
courts the legal right of these original incorporators by providin 
them a remedy. It gives to them a portion of the management an 
control of the cemetery. It is just and fair in all its details. If it 
be desired, I can have this paper read, which contains all the facts, I 
believe, that are material to the matter. 

I suppose the committee had some difficulty about a question of law 
involved; but that is fully provided for by the amendment that is 
now proposed by me on behalf of the lot-proprietors, which gives to 
the alleged corporators fair rights in the management of the ceme- 
tery, and provides for a remedy for them in case they think their 
rights are invaded, and an . e ean be taken by either or a decis- 
ion may be procured from the courts by either side. I hope there- 
fore the amendment will be adopted and the bill passed. It isa 
House bill, and was pretty well considered during the Jast session. 

The PRESIDENT pro eens Fe The morning hour has be le but 
there is no special order and no unfinished business. The Chair will 
call the attention of the Senate to the fact that the Senator from 
California [Mr. Boor] gave notice of his intention to submit some 
remarks to-day. ; i 

Mr. JOHNSTON. I ask permission to introduce the resolution I re- 
ferred to some time ago. 

Mr. INGALLS. I should like to ask the Senator from California if 
he desires to proceed immediately or whether he would not be willing 
to allow this bill to be further considered! 
eee TH. Ihave no objection to the further consideration of 

e bi 

Mr. INGALLS. I yield then for the purpose of the consideration of 
the resolution offered by the Senator from Virginia, 


W. H. WARD. 


Mr. JOHNSTON. I offer the following resolution : 

Resolved, That the Ordnance Department be directed to furnish the Senate with 
all the facts and documents, if any, in possession of the Department N | the 
use by the Government of a patented machine or machines of W. H, Ward, for 
making bullets and molding 


Mr. WEST. I suggest to the Senator that that be a requirement 
on the Secre of War. We do not deal with the Ordnance De- 

ment directly. 

Mr. JOHNSTON. Let that change be made. 

The PRESIDENT pro tempore, The resolution will be so modified. 

The resolution was considered by unanimous consent and agreed to. 
5 PRESIDENT pro tempore. House bill No. 3741 is before the 

nate. 

Mr. INGALLS. The Senator from California [Mr. BoorH] has 
stated to me that he would like to proceed at this time. I will yield 
the floor for that purpose, with the understanding that if no Senator 
objects I may resume the floor at the conclusion of his remarks in 
opposition to the amendment of the Senator from Ohio. 

ie PRESIDENT pro tempore. Is there objection to temporarily 
laying aside this bill for the purpose stated? The Chair hears none. 


MODE OF COUNTING THE ELECTORAL VOTE. 


Mr. BOOTH. Mr. President, I gave notice on Monday that I would 
speak to-day on the resolution that 1 had the honor to introduce. 

The PRESIDENT pro tempore. The resolution will be considered 
as before the Senate and will now be read. 

The Chief Clerk read the resolution, as follows: 


Resolved, That in counting the votes for President and Vice-President of the 
United States whose terms are to begin on the 4th of March, 1877, the following 
rules be observed : 

One, The President of the Senate pro tempore shall report the certificate of each 
State before handing it to the tellers. It shall then be the right of any Senator and 
of any member of the House of Representatives to object to the 8 the 
votes of said State; which objection shall be reduced to writing. Upon objection 
beiug made, the President of the Senate tempore shall rule whether or not the 
votes of said State shall be counted, and for whom. Any Senator or member of the 
House of Representatives may sopal from said ruling; which appeal shall bo re- 
duced to writing. Upon appeal g taken, the two Houses s immediately 
separate, and each shall convene in its own Chamber without delay. 

mmediately on the convening of each House its presiding officer shall submit 
— 8 propositions, in the order herein named, which shall be decided with- 
out debate: 

1, Shall the ruling of the President of the Senate tem upon the countin; 
of tho vote of tho State of be affirmed? EAE DEA emi . 

2. How many votes of the State of shall be counted! 

3. For whom shall the votes of the State of be counted? 

Upon each proposition each Senator and each member of the House of Represent- 
atives shall announce his vote viva voce, and it shall be entered upon the Journal. 

The Journal of each House of the proceedings of that meeting shall then be read 


and approved, and no other business shall be in order. 

The two Houses shall then assemble in the Chamber of for the purpose of 
continuing the count, 

Two. When the President of the Senate pro tempore shall have received two or 
purporting to contain the certifleate of the votes of the same State, 


more 


he shall open and report all of said purported certificates, and then rule for whom 
the votes of said Stato shall be PRSE fi Any Senator or member of the House of 
eos ita uta may appeal from said ruling; which appeal shall be reduced to 
ting. Upon appeal being taken, the two Houses shall , convene in their 
es = ivo Cham and the same proceedings shall be as prescribed 
ule 1. 


Three. A complete record of the proceedings when the two Houses are assem- 
bled together, and of the proceedings of each House, together with all the certifi- 
cates and p certificates of the votes to the counting of which objection has 
been made, shall be submitted to the justices of the Supreme Court of the United 
States for their decision. . 

The Senate and House of ee eb may each appoint a committee of three 
8 the cases to the justices, subject to such rules as the justices may pe 

be. If the justices deem it essential to a final determination, they may, in their 
discretion, receive as evidence the official acts and proceedings of any State ofiicer 
ue hore 9 — State officers and the reports of any committee appointed by either 

The Chief Justice shall transmit to the President of the Senate the decision of 
the majority of the justices upon each case of contested votes, when all the cases 
have been decided, whereupon the two Houses shall assemble in the Chamber of 
, aud the contested votes shall be counted in accordance with such decision. 

Mr. BOOTH. Mr. President, one of the difficulties of the present 
complication in regard to counting the electoral vote arises from the 
fact that the plan for the election of a President was devised to meet 
a condition of society essentially different from ours. The authors of 
our Constitution designed in part to fetter and restrain the demo- 
cratic spirit and tendencies of this nation. They deemed it unwise 
to trust the people with the immediate choiee of their Chief Execu- 
tive. The people of each State were to choose certain eminent citi- 
zens who were to make the selection for them, and even without their 
knowledge. 

One of the most distinguished authors of the Constitution said that 
it was contrary to the spirit of that instrament for an elector to di- 
vulge his vote before the certificates were opened; the people were to 
be in ignorance as to who their President should be until the official 
announcement; and that the reason why upon a failure of choice by 
the electoral votes the House of Representatives was required to elect 
immediately was to prevent the influence of foreign powers from con- 
trolling the choice and reducing our Government to practical vassal- 

! Now we should as much expect the choice of a President to be 
controlled by the conjunction of the planets, the influence of the stars, 
or phases of the moon, as by foreign nations; and so far from the elect- 
ors making a President have we drifted that at the late election as 
little attention was paid to the constitutional provision concernin 
their eligibility asto a text of the Koran or a chapter of the Talmud. 
The existence of such a provision to the mass of voters was a discoy- 
ery or a revelation after it had been violated. Spirit is stronger than 
letter. Life finds its own channel—political growth its own form, 

The problem before us to-day, and which engages the anxious at- 
tention of us all, is not to make a President, but to determine who 
has been made President under the forms of a law whose spirit is ob- 
solete in a method which will satisfy the moral sense and command 
the moral support of the American people. 

The emergency is a graye one. Ido not think its dangers have 
been exaggerated. The rock is in the channel; if we drift we shall 
strike it. passion steer, we shall run upon it. To be clear in his 

t office the President of the United States must hold by an un- 
oubted title. Possession will not sanctify it; arms cannot sustain 
it; submission cannot justify it. 

We may endeavor to reason ourselyes into the gaia af re- 
garding the Presidency as a place, in the language of the Senator 

m Vermont, to sign appropriation bills and commissions for post- 
masters, but it still remains a glittering prize of ambition, imperial 
in power and patronage, royal in opportunity for good and evil; 
kingly in everything save crown and title. Lawfally held and worth- 
ily filled it is the highest political position on ear But the mag- 
nitude of the office as a personal possession is dwarfed into insigniti- 
cance when compared to its importance to the country. 

Every four years the American people meet in committee of the 
whole on the state of the nation and their report is rendered in the 
choice of a Chief Magistrate. In making that choice every political 
question that touches the honor, progress, and well-being of the 
country is considered. Policies, laws, institutions, character, are as- 
sailed and defended ; the past is reviewed, the future predicted ; noth- 
ing is too sacred to be questioned; patriotism and prejudice, reason, 
imagination, ved mest are appealed to until the whole public mind 
is agitated and inflamed witha single thought and desire. 

In other republics in history this agitation has shaken the very 
foundations of social order, and to avert that danger they have es- 
tablished or submitted to dynasties; preferring the calm of despotism 
to the stormy sea of liberty. In existing republics the choice of a 
chief executive officer is a question of force, an occasion of revolu- 
tion and a cause of anarchy. In our own generation we have seen 
two great historical forces, moral and political, come in conflict around 
the election of our President and culminate in the bloodiest civil war 
of modern times. : 

The t difficulty we confront to-day is one of the results of that 
war, It is the groundswell of the ocean not less perilous to the ship 
of state than the storm itself. 

I know the people as a body want peace. So they didsixteen years 
ago. Who shall say that the forces and antagonism may not be 
exo by a contested election which were by a contest for an elec- 
tion : 

Sir, we must provide in advance the method of settling that con- 
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test, or we shall be at the mercy of chance and accident when the 
imprisoned winds of passion are loosed on the sea of public opinion. 
What chance and accident may bring, no one can predict. Certainly 
a scene of confusion and turbulence which would convert a solemn 
oceasion to one of unseemly violence, and degrade us in the eyes of 
the oivilized world; certainly in a loss of our self-respect, and of the 
confidence of the world in American statesmanship ; certainly in a 
weakening of the respect for the constituted authorities which is their 
moral support, and a . of that form of government 
which has cost so much; at best the inauguration of a President to 
to whom a large portion of his fellow citizens would render not hom- 
ago, respect, willing obedience, but eontumely, reproach, and sullen 
discontent; in an inistration embarrassed, hampered, and fettered 
at every step—incapable at home, insignificant a road possibly a 
divided government with contending chiefs and factions, anarchy, and 
war. Whoever leaves out of calculation the emotions, prejudices, and 
Lg a of human nature omits the great factors from the problem 
of life, 

I have no words of condemnation strong enough for the men who 
in this time of supreme difficulty appeal to passion, foment disorder, 
and threaten violence, ` 

Every consideration of patriotism and wisdom requires calm delib- 
eration and prudent forbearance. The onsibility of a solution 
is upon the American Congress, The patriotism, love of order, respect 
for law of the people can find expression in memorial and petition, 
through public meetings, and the public press; it can only find or- 
ganized form and action here. Time is precious. Every hour brings 
us nearer the hour when agreement will be difficult or impossible, or 
action too late. We shall take no step forward by e and coun- 
ter-charges of violence and fraud. It is but too evident that our 
Centennial has not brought the millennium. 

We shall reach no conclusion by arguing with each other disputed 
propositions of law and fact. We shall end as we begin, in disagree- 
ment. Each may be strengthened in conviction, until pride of opin- 
ion forbids concession or retreat and makes arbitrament impossible. 

It is clear as daylight to the eye that no plan can be now or at 
any time agred upon which will produce a fore-known result. You 
and I may have convictions as to the law of the case strong as proof 
of Holy Writ. Senators on the other side are as strongly intrenched 
in their opinion as we in ours. Neither can enforce his opinions save 
bythe employment of force or in that sullen acquiesence in the pres- 
ence of force and for the sake of which is scarcely better than 
resistance. It is as morally certain now as it will be certain in fact 
then that on the 14th of February the two Houses of Congress will 
differ as to the legal result of that day’s proceeding. It will be the 
old problem of an irresistible force and impenetrable object, but 
with the added awful interest, the fate of this Government between. 

With the certainty of this disagreement, the eyes of the people 
have instinctively turned to that august tribunal established to de- 
cide the highest questions of law which can arise in this Government. 

Through that tribunal I believe a settlement can be devised which 
will commend itself to the sense of justice and propriety of the coun- 
try and reconcile the losing party, whichever that may be, to defeat. 

the resolution I have presented for the consideration of the Sen- 
ate I have endeavored to devise a method of making a record which 
will bring the Jegal questions involved before the justices of the Su- 
preme Court for their arbitrament. . 
There are three theories in respect to power and jurisdiction in this 
nestion. Without some tribunal to decide where the power and 
jurisdiction are “the rest is chaos.” 

First, There is the theory that the President of the Senate has the 
absolute right conferred by the Constitution to determine the validi- 
ty of the votes of each State. 

Secondly. That the votes of no State can be counted without the 
consent of both Houses of Con 

Thirdly. That the votes of no State can be rejected without affirma- 
tive action of both Houses. 

The recent su tion that the House of Representatives has the 
sole authority to decide upon the votes for President, and can confer 
upon itself the opportunity to elect, would be the most original dis- 
covery if it were not the most unique invention in American politics 
and the concession that the Senate has a similar authority and pre- 
rogative as to the Vice-President is an insignificant tender to a levia- 
than monster, 

The second and third theories would still leave undetermined the 
votes of States which have sent double returns and how many votes 
a State is entitled to that has selected inelegible electors if the Houses 
shall differ. 

The resolution contemplates that all these questions shall appear 
of record and authorizes the tribunal appointed, if it is dee es- 
sential to the final determination of either, to take cognizance of all 
the facts of which Congress has official knowledge. 


It may be suggested that Ae es of the Supreme Court would f 


not exercise the power confe 
_ Sir, if in this exigency the 8 of the United States believes 
it to be necessary, they cannot 


Honor, patriotism, and grati- 
tude alike forbid. ay j 


I do not intend to discuss the legal questions involved in this eon- 
gorong further than is necessary to a brief expression of my own 
opinion, 


— 


V—38 


The calcium light of reason and investigation has been thrown upon 
the clanse of the Constitution in relation to counting the electoral 
votes to ascertain in whom the authority is vested to determine the 
validity of the votes, and nothing has been discovered because noth- 
ing is there. When the authors of the Constitution said “the votes 
shall then be counted” they meant simply the act of enumeration. 


There wasnothing judicial aboutit. It was rather clerical than minis- 
terial. It was a question of addition, which an intelligent page could 
perform as well as Euclid or Sir Isaac Newton, as well as eld 


or Marshall. The decision as to the validity of votes and counting 
them are acts as distinct in fact and different in nature as the judg- 
ment of a court and the mechanical impression of the seal. In that 
view the resolution of the Senate of the first Congress, that the Presi- 
dent of the Senate should count the votes, has no significance in this 
question. 

When the Constitution was framed the States were organized gov- 
ernments, fully equipped and in successful operation, while the gov- 
ernment created was an experiment. 

It was not anticipated that by any defect of State government or 
administration the question which we confront would ever arise, and 
it was not provided for. Perhaps if it had been anticipated it could 
not have been binge for in express terms without so exciting the 
jealousy of the States as to embarrass the adoption of the Constitution. 

In the early debates in Congress we find many ents against 
the authority of Congress to reject the votes of a State, none I think 
against the authority of the President of the Senate, for the proposi- 
tion that he could was never entertained or conceived. 

Regarding this question in the light of precedent and experience 
recalling the facts of history—States in rebellion, their governments, 
the organized machinery of revolution, passing through all the phases 
of civil war and reconstruction—the proposition that the power to de- 
termine their relation to the General Government is v absolutely 
in the President of the Senate, in the absence of express words, seems 
to me incredible. Does any one sup if such a proposition had 
been submitted to the convention that framed the Constitution it 
would have been seriously considered ? 

In my 8 this power is neither ministerial nor judicial, but 
political, in the absence of express provision is vested in the Con- 
gress of the United States. The resolution I have offered accordingly 
provides that the decision of the justices shall be adopted by Con- 

. Their decision could not be enforced by any sanction known 
to the law, but is an appeal to honor and good faith in the interest 
of and good government. 

pon the other questions I shall only express the opinion that the 
certificate of returns, when ee upon its face, makes a prima facie 
case, which it requires the affirmative action of both Houses to over- 
rule, and that when there are double returns the prima facie case is 
with that of the government defacto. I hold these opinions with un- 
feigned respect for those who differ. Who shall decide between us? 
Who shall decide between the two Houses of Congress? There are but 
two appeals; the one is to law, the other to arms. 

Mr. President, in the great problem of human existence the impor- 
tant part has been assigned to the American people to solve the ques- 
tion of a continental republic. That question was never more difficult 
than now. It demands a wisdom and forbearance which are above 
statecraft, Our wide country with its varying conditions of life could 
not fail to produce strongly distinct types of character and society. 
We have not the strong kinship of bl We have the antagonism of 
races, We have four million inhabitants suddenly emancipated from 

nerations of servitude and enfranchised with the rights and priv- 
ileges of a citizenship which no other people have ever attained except 
by e ee of experience. The passions of the country are scarcely 
cooled from the white-heat of civil war, and the revolutionary ele- 
ment which exists at all times in every civilized society was never so 
powerful in our country as to-day. 

These are conditions which in any other-age and country wonld in- 
evitably result in separation or despotic form of government; but 
Beery and union are the immediate jewels of our soul, dearer than 
life. 

The responsibilities of public position were never more solemn. 
Our personal interest, the interest of our personal advancement, Mr. 
President and Senators; in any public question is inconsiderable. 
Life owes us nothing. We have no account against fate. If the book 
were closed now the balance would be against us. We have each, 
in honors, consideration, all that makes life attractive, received more 
than we have given, more than we deserve. Behind us is à past 
sanctified by the dead who have died for our country and theirs. Be- 
fore us is the illimitable 3 of national honor and usefulness. 
Around us are forty million people, bearing life's burdens, toiling, 
suffering, hoping, trusting. They ask peace. It is for us to give or 
to refuse. 


GLENWOOD CEMETERY. 


The PRESIDENT pro tempore. The Senate resumes as in Commit- 
tee of the Whole the consideration of the bill called a fo the Sena- 
tor from Kansas, being the bill (H. R. No. 3741) amendi pan act in- 
corporating the proprietors of Glenwood Cemetery. The pending 
Nair rn is on the amendment submitted by the Senator from Ohio, 


. SHERMAN, 
Mr, IN > Mr, President, the amendment proposed by the Sen- 
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ator from Ohio to the bill now under consideration involves a very 
interesting legal proposition to which I desire particularly to call the 
attention of the lawyers of the Senate‘ 

Twenty-three years ago a number of gentlemen, residents of the 
city of New York, purchased a tract of ground, embracing ninety acres, 
adjacent to the city of Washington. They obtained an act of incor- 
poration from Con authorizing them to lay off thirty acres of 
this property into cemetery lots and dispose of them for burial pur- 
poses. But of the tract of ninety acres which they secured they plat- 
ted and laid off and embellished and decorated the portion required 
by the act of incorporation, leaving the remainder unimproved to this 
day, it being still used for agricultural purposes; at least no part of 
it is used for the purpose contemplated by the act of incorporation. 
A large number of citizens of Washington have from time to time be- 
come proprietors of lots in the thirty acres that have since been known 
as Glenwood Cemetery, and which has been consecrated by the inter- 
ment of their friends and relatives. More than two thousand inter- 
ments have been made, I am informed, and sales are continually be- 
ing made. A difficulty has arisen between the proprietors of these 
lots and the original owners of the land in relation to the disposition 
of the proceeds arising from the sales of the lots, and a further diffi- 
culty in regard to the regulations that have been apot by the 
original corporators upon those who have subsequently purchased 
lots and become proprietors. 

It is claimed on the one hand that the act of the original corpora- 
tors, laying out the thirty acres fot a cemetery, constituted what is 
called a dedication of the whole ninety acres to a public or charitable 
use; that to that extent these corporators became divested of their 
title to the property that they had bought and paid for, which thereby 
became vested either in the lot proprietors or in the publie; and, act- 
ing upon that theory, the amendment proposed by the Senator from 
Ohio has been offered. 

It proposes that hereafter the managemen and control of affairs of 
the corporation shall be taken out of the hands of those who pur- 
chased the land and paid for it; and that the business shall be com- 
mitted to a board of trustees, “five in number, three of whom shall 
constitute a quorum, three to be elected annually by the proprietors 
of the lots, and two by the original proprietors.” The Senate will 
observe that a very large proportion of the original tract of land, the 
ninety acres, still remains unoccupied as a cemetery; it never has been 
paa as a burial ground ; no lots, no walks, no avenues have been 

id out npon it; also that a very large proportion of the thirty acres 
that were originally designated as a cemetery still remains unsold and 
unoceupied. The amendment offered by the Senator from Ohio pro- 
poses not only to deprive the original proprietors of their interest in 
the thirty acres that they laid ont as a cemetery, but in the sixty 
acres that have remained as agricultural land, and to invest the whole 
management of this corporation in the hands of five trustees, a ma- 
jority of whom shall be elected by those who own a minority of the 
property. 

Iam not prepared to say that this is not right, nor that there was 
not by the act of these corporators a dedication of this land to a public 
or charitable use; bnt, considering it as a legal proposition, I was un- 
able to give it my assent. 

It is not agreeable to raise any question of law about a purpose so 

ious and so sacred as that affecting the interment of the dead. But 

t has occurred to me, from an investigation of the authorities and 
of the questions that have arisen under similar acts of incorporation, 
that these parties in buying this land adjoining the town and laying 
out a portion of it as a cemetery occupied no different relation to the 
people of this community or to the proprietors of the lots in this 
cemetery than the owner of a suburban addition would do. In the 
one case, the lots are occupied by the living; in the other, they are 
occupied by the dead. And if the Senator from Ohio can show any 
reason or point to any authority or precedent that authorizes Con- 
gress to deprive these parties of the pro ced Beare have bought and 
paid for and turn it over bodily into the fan of persons who do not 
even claim to own it, I shall be very glad to have him do so, Itseems 
to me to be a matter purely of sentiment; that the effort is being 
made to induce Congress to take this property away from these per- 
sons who own it and turn it over to those who do not, because, as they 
urge, this is an attempt to make money out of the sale of land for a 
purpose so sacred as the burial of the dead. 

It may be a very reprehensible and a very inappropriate thing for 
an association of gentlemen to endeavor to get gain out of a ceme- 
tery ; but it is not very unusual or very uncommon; for I believe that 
there are few cemetery associations in the country that have not been 
established on the expectation of remuneration from the sales 6f lots. 
And when the Senator from Ohio attempts to stigmatize these pro- 
prietors because of the fact that they have endeavored to make profit 
out of the purchase of this land, he is going outside of the authority 
of law into the realm of sentiment, to say the least. 

These trustees, the Senate will observe, are five in number, of whom 
the nthe propries are to have a majority. The amendment offered 
by the Senator from Ohio prontos “that the original proprietors ”— 
that is, the men who bought the ninety acres of ground—* shall have 
no representation in said board of trustees until a conveyance shall 
have been made to the cemetery corporation of the ninety acres of 
ground now dedicated for the pu of burial.” The fact is that 


there has been no dedication at all of any portion of this ground to 


any public uses The formalities necessary to “ dedicate” a tract of 
land to a public use require a public record of its area, dimensions, 
boundaries, and subdivisions, or some public ceremonial or declara- 
tion that will be sufficient to advise the world of the fact. There 
never has been avy dedication in any legal or formal sense of any 
porion of this land. In no event could it be claimed that there has 

een any dedication of the sixty acres that were not laid out into 
lots and paths and avenues. 

The amendment proceeds further in the sixth clause to declare— 

That from the receipts from the sale of lots hereafter sold, of the ground now 
dedicated for burial purposes, there shall be paid, on the first Monday in June in 
each year, by the board of trustees, to the original 8 one-fourth of the 


gross receipts arising from such sales, the remainder to be devoted to the improve- 
ment and maintenance of the cemetery. 


There is an arbitrary division of the funds arising from the proceeds 
of the sales of this land, that is based on some principle with which 
I am not familiar, declaring what proportion of their own money the 
owners of the land shall receive and what proportion shall be devoted 
to the uses of persons who own none of it. I hope, therefore, that be- 
fore this amendment is adopted by the Senate it will receive careful 
consideration and that the Senator from Ohio will be able to give 
sone reason other than that which now appears why it should pre- 
vail.. 

I will say before closing that my theory about the subject has been 
thattherights bothof theoriginal proprietors and of the lot-owners are 
already defined under existing laws. Abey arise under the act of in- 
corporation, which was p in 1854; andif the parties are not able 
to determine what their respective rights are, the most appropriate 
action for Congress to take would be to repeal the act of incorpora- 
tion and leave these parties to ascertain their rights in court. 

Mr. SHERMAN, Mr. President, the Senator from Kansas seems to 
forget that we are dealing with a creature of our own creation, a cor- 

ration which has no powers except such as are conferred upon it by 

aw. We are not dealing with private people engaged in aspeculation. 
Weare not dealing with the subdividers of a town plat or an addition 
toa city, We are dealing with people whose sole rights depend upon 
the language of a law of our own and which is subject to repeal and 
modification. In the charter which incorporates this Glenwood Cem- 
etery Company I find this provision: 

That it may be lawful for Congress hereafter to alter, amend, modify, or repeal 
the foregoing act. 

And this bill now before us issimply an appeal to Congress to alter, 
amend, and modify this act so far as to give the proprietors of lots, the 
persons beneficially interested, for whose benefit this corporation was 
created, some share in its management, That is all there is in the 
proposition Loffer. Every provision of the amendment is fair, honest, 
and right. These proprietors never paid one single cent on their 
stock; they never invested one single dollar of money. Upon the 
blind phraseology of an act of incorporation, passed probably withont 
any close examination, the last four of twelve corporators were made 


a body-corporate with certain porna but with a right reserved to 


Congress to change or modify those powers. 

These four men then bought on credit some valuable property near 
the city of Washington, some sixty, eighty, or ninety acres of land. 
They pae for that out of the contribution of the proprietors. They 
sold the lots and the capital stock was paid by the proprietors of the 
lots and all the money put into this corporation was put in by the 
owners of the lots; and yet these four non-resident persons, who, un- 
der the peculiar phraseology of this act of Congress, called themselves 
the proprietors of the cemetery, who have invested no money, have 
governed without an election, from that day to this, this corporation, 
created by us and subject to our control. They have done it for the 
purpose of making money. Thatisa landable purpose, and I have no 
objection to it; but these four men without investing money have 
received from the lot-proprietors twice the cost of the land. have 
paid themselves dividends on the stock they created without payin 
any money on it, and now seek to deny the power of Congress to mod- 
ify or change this law. 

Mr. President, there is no question of legal rights or vested rights 
involved in this matter; we are dealing with a corporation of our 
own creation, and if these people have any vested rights or any prop- 
erty-rights, the amendment itself provides for their protection. I 
find in section 4 of the amendment this provision: 

Fourth. The affairs of the ceme shall be so conducted, under the authority of 
the board of trustees, as to secure the equitable rights of each and every person 
having in any way any vested interest in the said cemetery. And the cemetery 
shall be amenable and subject to the ee of the equity courts of the Dis- 


trict of Columbia for any rd of the rights or interests of any person what- 
soever. 


So that if these particular persons who claim to have property- 
rights have any vested rights, here is ample provision for their pro- 
tection. 
Now, Mr. President, the question is whether Congress, having im- 
rovidently created an artificial body called a corporation, under a 
False cloak, a false color, with apparently the humane and benevo- 
lent purpose of burying the dead, will allow the exercise of the cor- 
porate powers that have been complained of by these people to be 
continued to the injury of the lot-owners. That is what Congress is 
to determine, the express right to amend or modify this charter hay- 
ing been reserved, 
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Now, I will ask the Secretary to read the pamphlet to which I re- | 


ferred, signed by the lot-proprietors, for the purpose of putting upon 
he reard tide belat wtateanont of he law aud faota Dored TA this 
amendment; and if the few Senators who are here listen to that, 
they will get all the information I could communicate to them by 
king at length. 
The Chief Clerk read as follows: 


THE CONDITION OF GLENWOOD CEMETERY. 


statement of the facts in relation to Glenwood Cemetery, constituting the ds 
upon which the lot-proprietors have asked Congress for an amendment of the act 
incorporating the company. 


ted Stats Stacten at Lange, act of Congress, approved July 27, 1854. (See 
United States Statutes at ee ere 
William S. Humphreys, of 

the ground for th A other persons of Ni 
York City, or that vicinity, eee incorporation to be passed without 


making to Con eir places of residence. 
The first section of the charter named twelve as tors, the first 
vight of whom were residents of the District of Columbia, and last four resi- 


r last- 
named of said corpora‘ And the 
second — provided that the ‘affairs of the said en shall be conducted. 
by a president and three ers, who shall be anpuall Be a majority of 
the votes ne the eens the president and managers to vacancies in 
own 2 

These four Hew York men, having constituted themselves “ 
trolled the elections en , and elected one of their number 
other three rs. they sent here a citizen of New York, Mr. G. Glen- 
denin, (a brother-in-law of said Humphreys,) who has from the beginning acted as 
superintendent of the cemetery. And so the matter has continued under the solo 
control of four speculators resi under a foreign jurisdiction ever since the ceme- 
tery was incorporated, The eight first-named za citizens of the 
District of Columbia, were thus made mere men of , and not allowed any voice 
or authority whatever iu the matter. No stock-books were for the su 
tion of stock, or 838 any opportunity whatsoever given to any of the residen 


ceiving Congress and the 
took the entire control of the cemetery in the District of Columbia for the 


ture is mad 
charter, which is as follows: That the 
resented by two thousand shares, of $50 : 
r respective interests, and transferable in such manner as the by-laws 


vin 


was ever conveyed to the cemetery corporation. The legal title of 
ars to be held by J. B. Close, individually. . 
a title in fee to the 


isclose the title. Th. 
lot-proprietors without showing upon the records of the ict that it ever 
was invested with the title. After the grounds shall have been all sold out in lots 
and the cemetery ceases to be a source of income to the New York o the 
lot-proprietors have no assurance whatever, as the matter now stands, the cem- 
etary will be kept up and their titles be made secure. 

The lots in the cemetery vary in size from eighty to three hundred and twenty 
su cial sqnare feet. 6 pios ora ordinary sized lot is $100; half lot, $55, 
an 3 of a lot, $30, all divisions of lots being made be Seger superintendent. 
The inclosure and improvement of the grounds made by cemetery company 
have not been costly, and no expensive or heavy grading has been made. The sales 
of the lots for the first two years after the grant of act of ty oped eyo fur- 
nished means more than ient (as we have reason to believe) to d the pur- 
chase-money paid forthe grounds and pay for all improvements made, together 
with the interest thereon. And the een says that the stock of the 
caapi pays good and satisfactory dividends. 

The management of the affairs ey: as now conducted, is not satis- 
factory to the lot-proprietors, the eee of whom reside in the District of 
Columbia ; and some of the lot-owners e serious complaints of extortion having 
bees recent and of the failure in the progress of improvement in the cemetery 

ands. 

0 civilized and intelligent community, in any locality in this country, would 
ity consent to have their cemetery or the sacred resting-places of their dead 

under the exclusive control and ent of non-resident or foreign s 
Even if the present managers in New York were humane and pon men, we 
can have no assurance as to what their successors may be; and no lot-proprictor 
can rest in entire confidence that the sanctity of the graves in which he has interred 
the remains of his deceased friends will remain inviolate from the aggressive spirit 
of cupidity in the future if the exclusive control of it be left in the hands of foreign 

managers, having no interest in the cemetery beyond that of mere 8 

Besides the fact that the charter was de e ee ya deception 
practiced on Congress, as well as on the citizens of the District of Columbia, the 
corporation is subject to the objection that, although nominally an institution of 
the District of Columbia, yet it is in fact an incorporation of citizens of the State 
of New York to carry ona local business within this District. By comity a co: 

tion in one State or Territory is allowed to do commercial business in another 
or Territory; but the citizens of a foreign jurisdiction are never 8 allowed 
a grant of corporate power to en in an enterprise and manage and control it 
within any State or Territory in which they are not commorant; and the objection 


applies with still greater force to a ration of the nature of this one. 6 com- 
mon feelings of humanity revolt at t idea of a combination of to 
speculate out of the graves of the dead ina gn ction, with no feelings or 


interests in common with those who use the ground for the purposes of 
The twelfth section of the charter provides “that it miy be lawful for 


Congress 
hereafter to alter, wage or 5 — ue foregoing act.“ United States Stat- 
ntes at Large, volume 10, page 790,) 


The amendment proposed simply contemplates a change in the mode and form of 
selecting the trastees or managers for the control and conduct of the affairs of the 
cemetery, in order to transfer theauthority from the foreign board of managers to 
a board of trustees to be elected by the lot- oy acti who reside in the District of 
Columbia, the persons most interested in the beneficial objects of the institution, 
as well as the proper ent of its affairs. 

The bill provides for the protection of all rights of property in the cemetery of 
any Foxe or persons whatsoever, as follows: 

affairs of the cemetery shall be so conducted under the authority of a board 
of trustees as to secure the equitable rights of each and every person having inany 
way any vested in said cemetery. And the Cemetery Company and the 
trustees thereof shall be amenable and subject tothe jurisdiction 3 ty courts 
of the . disregard of the rights or interests of any person 
whatsoever,” &c. 

Here is afforded all the opportunity which could be fairly and reasonably asked 
for the protection of rights and the administration of justice. The charter 1 Bae 
Se tas caaenary once cntaens to eisermeene contin it ar New Yok one 

were subjec express condition. e New York opera- 
tors have no confidence in the administration of justice by the courts of the Dis- 
trict of Columbia, they should not have sought ty for their grave-yard 


speculation. 

Without, therefore, intending to or injure any person, but for the chari- 
table and disinterested purpose alone of for the most proper and suit- 
able management of this 53 memori: have petitioned Con for 
the proposed amendment of the c upon the grounds set out, which may 
be summed up as follows, namely: 

First. By and artifice in framing the bill for the charter, and suppress- 
ing the places of residence of the a deception was prac! on Con- 
gress as well as on the e of the tof Columbia in obtaining the grant 
of the an as it now stands. 

Second. By deception and chicanery a private combination of four or five men in 
the city and State of New York obtained the franchise and the exclusive control 
of a cemetery corporation, in the District of Columbia, for the mere purpose of pri- 


vate on. 

Third. A omary association in of the sepulchers of the dead, which is 
in its natare a table and public tution, should be under the control and 
management of the 3 or zones directly interested in its chamtable ob- 
jects, and not those of non-resident foreign s; rs. 

Fourth. The managers of a cemetery should not have an mterest 
therein based on a fictitious and fraudulent issue of stock never subscribed, nor 
actually and in good faith paid up. 

— 5 eee shoul eee eee, e 8 
direc’ terested against expenditure of the proceeds es o 
2 in The improvement and ornament of the ds, nor should the control of it 


etors respectfully ask for the exercise 
to amend the charter of this corpo- 


8. T. G. MORSELL, 
President of the Lot-Proprietors’ Meeting. 


of the power, expressly reserved b 
9 z é 


WM. LORD, 
Dr. DANIEL McFARLAND, 
WILSON E. BROWN, 


Mr. INGALLS. I move to amend the amendment proposed by the 
Senator from Ohio in the second paragraph by striking out in line 15 
the word “ three” and inserting the word “two,” at in line 16 by 
striking out the word “two” and inserting the word “ three;” so that 
the proprietors of lots shall have two of the trustees and the original 
proprietors of the tract of ground shall have three; and I move to 
further amend in line 27 of the second clause by striking out the word 
“ninety” and inserting the word “ thirty;” so that it will read: 


Provided, however, That the original shall have no representation in 
said board of trustees until a conveyance have been made to the cemetery cor- 
poration of the thirty acres of ground now dedicated for the purpose of burial. 


In support of this latter ion I would call the attention 
of the Senate to the first section of the act of incorporation, passed 
on the 27th of July, 1854, page 789 of volume 10 of the statutes, by 
which the parties named and others were empowered— 

To purchase and hold not exceeding one hundred acres of land in the District 
of Co nape bur hale the limits of the city of Washington, to sell and dispose of 

of said land as may not be wanted Sorte papoan or a cemetery : Pro- 
orever 


be- 

„and to hold 
this act. 

The corporators have fully complied with the terms of the act under 
which they derived their powers; they were authorized to purchase 
not exceeding one hun acres of land and to sell such portions of 
it as might not be needed for a cemetery. They were required to lay 
out thirty acres into a cemetery, which they have done. They bought 
ninety acres instead of one hundred, and the sixty acres not laid ont 
have remained agricultural lands. It is a tranquil, peaceful, old 
pasture, with forest fruit-trees, ly in grass and partly in grain 
surrounded by an old stone wall, and is entirely separate from that 
portion of the tract that is laid out for a cemetery. There certainly 
can be no reason why Congress should divest those parties of the title 
to those sixty acres of land when they have fully complied with the act 
of Con; that required them to dedicate only thirty for a cemetery. 

Mr. COCKRELL. Will the Senator from Kansas allow me to ask 
him one question? 

Mr. INGALLS. Certainly, sir. 

Mr. COCKRELL. There were to have been only thirty acres dedi- 
cated for the 1 of a cemetery ? 

Mr. INGALLS. Only thirty acres laid out for a cemetery. 

Mr, COCKRELL, Now have these original corporators paid taxes 
on the other sixty acres since the act of incorporation? 
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Mr. INGALLS. Upon that subject I am not informed; Ido not 
know anything aboutit. I 33 if they had not, that the argu- 
ment filed against them by the lot-proprietors would show it, because 
this is an exceedingly vindictive and aggressive controversy, and if 
they had not paid taxes on this sixty acres that fact as an argu- 
ment—and I see the pertinence of the Senators inquiry—would un- 
doubtedly have appeared in this brief that has been filed by the 
attorneys of the Sal A Nab 

Mr. SHERMAN, I think I can answer the Senator; that is, I have 
credible information from gentlemen of high standing; I have not 
any personal information. As I understand the facts the whole ninety 
acres have been A a for by money received from the proprietors of 
the lots. First, thirty were openly, publicly dedicated. They after- 
ward bought an addition to that, and the payment for it has been 
from the money received from the proprietors of lots, and they have 
always claimed that the whole was exempt from taxation, although 
I believe there has been some ruling by the present District com- 
missioners on that subject; but I do not know what it is. For 
oe they had it exempt from taxation and paid no taxes on any 
portion. 

Mr. COCKRELL. And have paid only recently, if payment has 
been enforced. 

Mr. SHERMAN. Recently, I believe, they have been forced to do 
it. I have no feeling about this matter, and if the Senator really 
thinks that this proviso is unjustand hard on these proprietors, I will 
not object to striking out the whole proviso and let the question as 
to what is the extent of the cemetery grounds depend on the decision 
of the courts. 

Mr. INGALLS. That is fair. 

Mr. SHERMAN. I am perfectly willing to strike out the proviso, 
and then if the whole ninety acres are cemetery property the courts 
will say so; if not, all right, In regard to the proportion of trus 
that is a question of equity. Is it not better to give the majority of 
the trustees to the lot-proprietors, who have graves there, grave-stones, 


&c., rather than to those who are interested sey, in putting money 
in their pockets, and not in improving the grounds? I think it is per- 
fectly right. ese men in drawing this amendment have endeavored 


to be fair. They have given to themselves, as lot-proprietors, a ma- 
jority of the trustees, three, and haye allowed to the original proprie- 
tors two. If on the other hand you give the original pro patina ae 
trustees they have the absolute control of it, and therefore the bene- 
ficial effect of the amendment would cease; but if there is any injury 
to the property of these parties section 4 provides for it. If any of 
their rights are affected you will find in section 4 that they have a 
right to appeal to the courts for protection. So there can be no in- 
jury done them. I was in hopes that, by common consent, including 
my friend from Kansas, that would be d to. Iam willing to 
strike out the proviso and let it stand on the law before the courts. 
Strike ing! the proviso and pass the amendment as it is, and I will 
consent. 

| Mr. INGALLS. The Senator from Ohio, in my judgment, is in error 
in his-effort to base the representation in the board of trustees upon 
the numerical relation between the original proprietors and the lot- 
holders, rather than upon the amount of property that each has in 
the tract of land. The original proprietors, as I am informed, retain 
up to this time a very 5 proportion of the title, even to the thirty 
acres that have been dedicated. I believe I am correct in that state- 
ment, A very large portion even of the thirty acres has not been 
sold up to this day. ere is the justice, although there are a great 
many more lot-proprietors than there are original owners—where is 
the equity in turning over this property into the hands of a board 
of trustees, and in that board giving the majority and the control to 
those parties who own a minority of the property? I certainly have 
no objection to the fair representation of the nig ob ae in this 
board; I think it is just and ase but I may be allowed to say in 
passing that I never have heard until this moment any complaint 
ee the inal corporators in regard to the proper care, embell- 
ishment, and decoration of this cemetery. I am advised that they 
have expended liberal sums in the maintenance and in the embellish- 
ment and care of this tract of ground; that the walks and avenues 
and all the surroundings and inclosures have been kept up in good 
Corral and that in this respect there can be no just ground of com- 
plain — 

Mr. SHERMAN. There is but one remark I wish to make in addi- 
tion. The rights of these original proprietors, as they are called, are 
simply money rights. Theirs is a money investment, which they can 
protect in the courts. It does not require them to look after the prop- 
erty in order to protect their investment of money; buf the lot-pro- 
prietors, the persons who own the lots, several hundred of them citi- 
zens of this city, two thonsand people having already been buried 
there, have an interest of a different character. Itis not amoney in- 
terest so much as it is an interest of feeling, affection, a desire to im- 
prove, ornament, and adorn the places of sepulture of their departed 
relatives and friends. Now is it not right that these people who have 
that kind of an interest should have the management of the property 
rather than those who have simply a money interest, which may be 

rotected in the courts? It is as in the case of a railroad. The stock- 
olders of a railroad govern the railroad. The bondholders may have 
the whole money interest in the road. They may own it and their 


bonds may be sufficient to exhaust the entire property; yet the bond- 
holders have no vote ; they simply hold a legal title or egal right in 
the case ofa failure to pay the interest on their bonds. That isthe way 
with these parties, Sat e doe not to manage the cemetery. Their 
interest would be protected by the courts, and the proprietors them- 
selves ought to be allowed to manage this property as they think is 
best for the ornamentation and for the dedication of a cemetery, not 
as a mere means of money-making. That is the view I take of it. 
Therefore I think it is far preferable indeed to give to the original 
proprietors who have been re-imbursed for their capital, two out of 

ve trustees; but to give them three out of five would be practically 
to defeat the object of the amendment altogether. 

Mr. INGALLS. The argument of the Senator from Ohio certainly 
rests upon improper premises, It is those men who have a pecuniary 
interest in this property who are most likely to protect its interest 
and to do everything necessary to the accomplishment of the ro 
which he says they have in view, that is of pecuniary profit, The 
men who own the land, who expect to make a profit out of it, are the 
men who ought to have the control of it, even in the view entertained 
by the Senator from Ohio, because they know that unless they do ex- 
pend a proper proportion of the moneys received for the maintenance 
and embellishment and adorning of these grounds, the sales of their 
lots will cease. Unless they protect the rights of the lot-holders there 
will be no demand for the purchase of the lots by those who desire to 
inter their dead. 

Therefore, these parties whom he denounces are the very ones to 
whom this control ought to be confided. Again, the interests of the 
proprietors of the lots are to a very great extent isolated and sepa- 
rate. They have no community of interest. After a time the pro- 
foundest and most poignant grief at separation and bereavement 
ceases, Newrelations are formed. The father and mother who have 
buried their children have others born to them. Those who lose 
their friends and relative assume other relations in life, and their in- 
terest in the dead to a certain extent vanishes away. Grief softens 
into regret, and the survivors less and less often visit the scene where 
the remains of their dead are interred, impelled at last by a pathetic 
recollection that brings no pang. In addition to this families perish; 
they become entirely extinct; the survivors even of those who die 
themselves die and are 1 

Therefore, the interest that these proprietors have is necessarily 
evanescent and temporary and fleeting, but the interest of those 
who own the property and who are to obtain a continuous revenue 
from it is perpetual and abiding; it never ceases so long as any prop- 
erty remains to be sold; and their interest in the maintenance and 
care of the property must necessarily continue active and enduring. 
All the reasons which can be advanced, even those of a sentimental 
character, would seem to me to indicate that the control ought to be 
in the hands of the owners of the property. I ask a vote on the mo- 
tion which I made to amend the bill. 

Mr. SHERMAN, The Senator agrees to strike out the proviso? I 
think that better. 

Mr. INGALLS. No, I want to amend it. 

Mr. SHERMAN, I object to that. 

Mr. INGALLS. My motion was to strike out in line 15 the word 
“three” and insert “ two,” and in line 16 to strike out “ two” and in- 
sert “three,” the effect of the amendment being to give to the pro- 
prietors who own a majority of the property a majority of represen- 
tation in the board of trustees. 

The PRESIDING OFFICER (Mr. Eaton in the chair) put the ques- 
tion on the amendment to the amendment; and declared that the 
ayes 1 85 revail. 

Mr. SHER: L hope not. 

Mr. INGALLS. I hope so. 

Mr. SHERMAN, I will let it go, rather than to break up a quorum, 
but I thinkit unjust. 

The PRESIDING OFFICER. The amendment to the amendment 
will be regarded as agreed to unless a division be called for, It is 
a to. 

3 Mr. INGALLS. The question now recurs on the amendment in 
ine 16. 

The PRESIDING OFFICER. In line 16 of the amendment it is 
moved to amend by striking out the word “ two” and inserting the 
word “ three.” 

The amendment to the amendment was agreed to. 

Mr. INGALLS. As I understand, the Senator from Ohio consents 
that the proviso contained in lines 24 to 28 of his amendment shall be 
stricken out. 

Mr. SHERMAN. I have no objection to that now. I am willing 
that that shall be stricken out. 

The PRESIDING OFFICER. If there be no objection, the proviso 
will be considered as stricken out. It is stricken out. The question 
now is on the amendment of the Senator from Ohio, as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. The bill was read the third time, and passed. Its title 
was amended so as to read: “A bill to amend an act incorporating 
the proprietors of Glenwood Cemetery, approved July 27, 1854.” 
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REVISION OF THE STATUTES. 


Mr. GORDON. I move to proceed to the consideration of House 
bill No. 231. 

Mr. BOUTWELL. I ask the Senator from Georgia to yield to me, 
By unanimons consent yesterday I was authorized to bring to the 
attention of the Senate the bill in regard to the revision of the stat- 
utes. It will occupy not more than five minutes. i 

Mr. GORDON. I yield, with the understanding that my motion 
shall not lose its place. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 3156) to perfect the revision of the stat- 
utes of the United States, 

Mr. BOUTWELL. I desire first to call the attention of the Senate 
to the amendment which was proposed yesterday to section 1270, on 

9 of the print that I use, I wish now to say to the Senate that 
under the influence of a letter from General Meigs yesterday the Sen- 
ate struck out the whole of the proposition to amend section 1270, I 
received a letter this morning from the Paymaster-General of the 
Army, stating, and I am satisfied the statement is correct, that so much 
of that proposition as is contained between lines 189 and 193 should 
be preserved. I therefore ask the consent of the Senate to reconsider 
the vote and to strike out all of lines 185, 186, 187, and 188, including 
the word “ further,” in line 189; so that it will read, if amended: 

Section 1270 is amended by adding at the end of the section the following: 

“That oflicers of the Army and of volunteers assigned to duty which requires them 
to be mounted shall, during the time they are employed on such duty, receive the 

y, emoluments, and allowances of cavalry officers of tho same grade respect- 

yi . * 

Mr. COCKRELL. I hope the Senate will concur in that. That is 
not the portion of the addition to which I objected. I am satisfied 
that that is correct. That is my understanding of it. It was the first 
part to which I objected, and that has been stricken out, and will re- 


main so. 

The PRESIDING OFFICER. If there be no objection, the vote by 
which the amendment was made striking ont lines 183 to 193 will be 
reconsidered. The Chair hears no objection. The 1 is upon 
the amendment now proposed by the tor from huset ts. 

The amendment was agreed to. 

Mr. BOUTWELL. I call attention now to the next item of amend- 
ments under the head of section 1280. So much of the proposition to 
amend section 1280 as follows in line 196 after “additions” should be 
added to section 1279, instead of 1280. Lam informed by the Paymaster- 
General of the Army that if it remains as an amendment to section 
1280 it may be open to the construction of increasing the pay of these 
men, and that if it is added to section 1279 it will leave them where 
they were before. I therefore move that all following “ additions,” 
in line 196 of that paragraph, be stricken out and then I will move to 
add the substance of what is stricken out to section 1279. 

The amendment was agreed to. 

Mr. BOUTWELL. Now I move to insert after line 193: 

That section 1279 be amended by adding at the end thereof the following: “ Artifi- 
cer for artillery and infantry, $15 per month ; 9 7 of cavalry, artillery, and in- 
fantry, $14 per month. The 3 assistant in the Ordnance Bureau shall re- 
ceive a compensation, including pay and emoluments, not exceeding that of a 
major of ordnance.” 

The amendment was agreed to. : 

Mr. BOUTWELL. That is all Ihave to present. The Senator fro: 
Maine desires to move an amendment. 

Mr. HAMLIN. After line 416 of the bill to come in after section 
2742, as section 27424, I move to insert the following words: 


cents; for the gauging and marking every cask, to be marked in durable characters, 
with his 1 ty, 18 cents; for computing the contents of, and 


F its and wines, 43 cents per case; for actually 
counting the number of bottles of cider, beer, alo, perry, or pe contained in any 
cask or other package or gape per dozen; and in proportion for any 


greater or lesser quantity ; an 
clude a compensation for making returns of the merchandise weigher, gauger, and 
measnrer, specifying the quality as well as quantity; but the compensation of no 
weigher or gauger shall exceed the sum of $1,500 per annum; nor shall the union 
of two or more of these offices in one person entitle him to receive more than that 
sum per annum. 

I will say to the Senate that if this amendment shall be adopted it 
will make the Revised Statutes precisely according to the text of the 
original statutes that were in force when the Rey Statutes were 
passed. That is, the amendment is made up of three different sec- 
tions which were in force, and 7565 were omitted either accidentally 
or by design, I do not know which. I have here a communication 
from the asury Department stating the precise mode which is 
contained in the amendment as the one to restore the matter to its 
original status, 

Mr. COCKRELL. I should like to hear that 

ayment of salaries read again to see if it is not c 
aw upon that subject. 

Mr. HAMLIN. It does not change it a particle. 

Mr, COCKRELL,._ Let the Clerk read it. 


nging the whole 


rtion about the | 


The Chief Clerk read as follows: 
There shall be allowed and paid the following fees to weighers and gaugers re- 


1 at all other than those provided for in the four preceding sections, 
to be paid monthly by the collector out-of the revenue, and charged to the United 
States; for the measurement of 5 7 one hundred bushels of grain, forty-five cents ; 
for the measurement of every one hundred bushels of salt, seventy-five cents 


Mr. COCKRELL. That is sufficient. I only wanted to know the 
manner of pay. It seems this is to be paid out of revenue. Is this 
the fe it was paid before ? 

Mr. HAMLIN. Formerly these fees were collected and they were 
paid all over the country out of the revenue. By the Revised Statutes 
there is a change of the law. In what are called the exceptional 
ps to wit, Boston, New York, Philadelphia, New Orleans, and per- 

aps San Francisco, salaries were fixed for these officers. They were 
formerly paid, as it is proponen now to pay these men, from the fees 
which they received. This amendment restores the fees precisely as 
they were before the Revised Statutes, leaving the officers in these large 
ports to be paid a salary not exceeding $2,000. It restores the law 
precisely to what it was. 

Mr. ALLISON. I should like to hear the letter of the Secretary of 
the Treasury read with reference to these fees. It seems to me that 
seventy-five cents for each hundred bushels of salt is rather an ex- 
traordinary fee. 

Mr. HAMLIN. It is just what they have been paid. It is the pre- 
cise sum. I wish to say in this connection that while by design or 
carelessness these fees were omitted in the Revised Statutes, the De- 
partment have assumed the right to go on with the law and have 
adopted precisely the same rules that existed under the law. The 
paper is not in the form of a letter, but a memorandum, Last sum- 
mer the attention of the Committee on Revision was called to this 
subject by the Department after the bill had been reported. Icalled 
upon the honorable Senator from Massachusetts, and he could ns“ 
find the letter. I went to the Department yesterday morning. The 
Assistant Secretary writes me : 

TREASURY DEPARTMENT, 
: Washi January 11, 1877. 

Dear Sin: The letter in relation to fees of weighers, gers, and measurers, to 
which you referred in P interview with the Chief Clerk this morning, rer 
after ent seach in the files of the Department, be found. The matter 
of in the letter, however, will be found to be fully covered by the inclosed mem- 
orandum. 

Very truly yours, 


Hon. HANNIBAL HAMLIN, 
` United States Senate. 


Now this is the memorandum: 


The fees for weighing, gauging, and measuring, provided in the act of March 
SES and amend by the act of goth April, 1816, 8 in the Revised Stat- 
utes, 


CHAS. F. CONANT. 


That is precisely the law: 
All quantities of merchandise formerly measured are now ascertained by weight— 


This varies from the old statute, as the old statute said“ measurers, 
weighers, be. gae “Measurers” are left ont because every- 
thing is reduced to the standard of weight. Be it wheat, be it salt, 
be it anything, it is reduced to the stan 


thus renderin 
8 special legialats the persons performing the duties of weigh 
S e; on ns e duties of weighers, 
(from which duties the fees in question peor EN 
Boston, New York, Philad Baltimore, New Orleans, and San 
paid a specific salary out of 5 ( 
Before the passage of the Revised Statutes the fees were nsed as a measure, to 
the compensation to be paid ont of the Treasury to the persons acting as 
weighers, guagers, or measurers, not to the maximum of §1,500 in any one 
n 


en 
5 Fets only accrued to the United States in those cases where weight, gango, or 
measure was ascertained for the benefit of the 3 interested in the merchan 
Since the of the Revised Statu which no provision was made for 
these fees, where services were performed which would have, under the law as it 
existed prior to June 22, 1874, required the payment of fees by importers, the same 
sum has been ch: as would have accrued under the old law, being thought 
Beery oh repel rformed b inted for that 
0 g an are now performed by persons appo ‘or purpose 
and F Treasury. i 
The only thing that seems to be needed is for the law to be so amended as to state 
explicitly the amount to be paid by importers for weighing and gauging when ro- 
q and the salary to be paid to the persons performing the duty. 


This amendment does that precise thing and restores the law to 
precisely what it was. 
I only desire to say that this amendment has 


of weight— 

the office of measurer practically of no use. The act of July 26, 
the office of measurer at New York. Prk 
gers. &0., 


the larger ports, namely, Portland, 
Francisco,) are 


Mr. BO 
not been considered by the committee or by any member of the com: 
mittee. I am content that it should be to as an amendment; 
with the understanding, however, on my part that it shall be exam- 
ined before the bill is finally acted on by the House, so that the House 
committee may know, and if the Department have any information 
to communicate to them we may know what it is. f 

Mr. COCKRELL. It does seem to me that the mode of paring the 
8 is in contravention of the whole system fixed by the Revised 

tutes. 

Mr. HAMLIN. At those five large ports. 

| Mr. COCKRELL. Without making any objection to the amend- 
ment now, I desire simply to call the attention of the committee to 
that point. It was the custom of the Government for meny years to 
pay all the customs officers out of the custom duties which they re- 
ceived.— Then the whole system was changed and they were paid 
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certain amounts out of a regular appropriation. Now this seems to 
be going back to the original custom and giving them fees out of 
their collections. I am opposed to that on principle, and I desire to 
call the attention of the committee to it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maine. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. No. 2300) granting a pen- 
sion to Margaret C. Bell. 

The message also announced that the House had concurred in the 
report of the committee of conference on the di ing votes of the 
two Houses on the bill (S. No. 842) authorizing the commissioners of 
the District of Columbia to remove the jail on Judiciary Square to 
grounds near to the Washington Asylum for the use of the District. 

The message further announced that the House had non-concurred 
in the amendments of the Senate to the bill (H. R. No. 2043) to improve 
the law in relation to dower in the District of Columbia, asked a con- 
ference with the Senate on the di ing votes of the two Houses 
thereon, and had appointed Mr. WILLIAM LAWRENCE of Ohio, Mr. 
WILLIAM P. LYNDE of Wisconsin, and Mr. Scorr LORD of New York 
managers at the conference on the of the House. 

The message also announced that the Honse had passed the follow- 
ing bills and joint resolution ; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 4250) to provide remedies for overcharge of duties 
on tonnage and imports ; 

A bill R. No. rig making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1878, and for other purposes ; 

A bill (H. R. No. 4306) making appropriations for the support of 
the Military Academy for the year ending June 30, 1878, and 
for other p ; and 

A joint resolution (H. R. No. 181) authorizing the Public Printer to 
bind in cloth the reserve and stitched copies of the House compila- 
tion entitled Counting the Electoral Vote. 7 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions ; and they 
were thereupon 8 by the President pro tempore: 

A bill (S. No. 453) to authorize the Vancouver Water Company to 
lay 5 through the Fort Vancouver military reservation; 

A bill (S. No. 739) to amend section 5457 of the Revised Statutes of 
the United States relating to counterfeiting; 

A joint resolution (S. R. No. 29) extending the time for the making 
of a report by the Army commission created by the act of July 24, 


876 
A bill (H. R. No. 1237) for the relief of Benjamin F. Reynolds; and 
A joint resolution (H. R. No. 169) authorizing the Secretary of War 
to supply blankets to the Reform School in the District of Columbia. 


JUNIUS T. TURNER—VETO. 
The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read : 
To the Senate of the United States : 


On the eve of the adjournment of the last session of Congress I returned to the 
Senate bill No. 561, entitled ‘‘An act for the relief of Major Junius T. Turner,“ with 
my objections to its becoming alaw. I now desire to withdraw those objections as 
I am satisfied they were made under a misapprehension of the facts. 


U. S. GRANT. 
EXECUTIVE MANSION, January 13, 1877. 


Mr. SPENCER. The bill was considered by the Committee on Mil- 
mora Affairs. I move that the message also be referred to that com- 
mi 

The motion was agreed to. 

HOUSE BILLS REFERRED. 


The following bills and joint resolution from the House of Repre- 
sentatives were severally read twice by their titles and as 
indicated below: 

The bill (H. R. No. 4250) to provide remedies for overcharge of du- 
ties on tonnage and imports—to the Committee on Commerce. 

The bill (H. R. No. 4251) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
8 1878, and for other purposes —to the Committee on Appropria- 


ons. 

The bill (H. R. No. 4306) making appropriations for the support of 
the Military Academy for the ſiscal year ending June 30, 1878, and for 
other pi to the Committee on Appropriations. 

The joint resolution (H. R. No. 181) authorizing the Public Printer 
to bind in cloth the reserve and stitched copies of the House compila- 


tion entitled Counting the Electoral Vote—to the Committee on Print- 
ing. 
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ROBERT ERWIN. 


Mr. GORDON. I now move that the Senate proceed to the consid- 
eration of the bill (H. R. No. 231) for the relief of Robert Erwin. 
Mr. CONKLING. Is there a favorable or an adverse report in that 


case ? 

Mr. GORDON. An adverse report. 

Mr. CONKLING. While the Secretary is looking for the bill, I 
wish to say to the Senator from Georgia, without meaning to inter- 
pose inst this bill at all, that he is aware that it will lead to de- 
bate, The chairman of the Committee on Claims [Mr. WRIGHT] Ido 
not see at this moment. He, as a member of the Judiciary Commit- 
tee, made a report on this subject, I believe, and will expect to be 
here to discuss it when it is to be discussed. 

Mr. GORDON. I thought the Senator from Iowa was present. He 
was here when I called up the bill, afew moments ago. I presume he 
is in the iat now. 

Mr. CON G. If the Senator from Georgia will allow me, I will 
explain to him the purpose of my interruption. Iwish to ask the 
Senate to hold a short executive session when I do not interfere with 
any other Senator by doing it, as I am compelled to leave the Senate 
to attend a meeting of a committee. 

Mr. GORDON, I will not insist under the circumstances. I ask 
that the bill be taken up and I will have it laid aside as unfinished 
business. 

Mr. CONKLING. I have no objection to that. 

The PRESIDING OFFICER. The Senator from Georgia moves to 
proceed to the consideration of the bill which he has indicated. 

The motion was to. 

Mr. CONKLING. The bill being taken np so as to be left as un- 
finished business, I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minutes spent in executive 
ssession the doors were re-opened, and (at three o'clock p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 12, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read. 


CORRECTION OF THE JOURNAL, 

Mr. O'BRIEN. Irise to a correction of the Journal. There is u 
sighs error, where it states that the motion I made was that the con- 
sideration of Senate resolution No. 16 should be laid over until the 
next morning hour. It should bethe morning hour of Tuesday next. 
There might be a morning hour to-morrow. 

The SP. The morning hour of to-day is for private bills. 

Mr. O'BRIEN. But not the morning hour of to-morrow. The prop- 
osition I made (and it was made by unanimous consent) was that 
which I have stated. 

The SPEAKER. The Chairrecollects very distinctly about it, that 
the object of „ was that it should go over until the morn- 
ing hour of Tuesday. : 

. O'BRIEN. But the Journal says the next morning hour. 

The SPEAKER. The Journal will be corrected in that respect. 

The Journal, as corrected, was then approved. 


COUNTING OF TITE PRESIDENTIAL VOTES. 


Mr. TARBOX, by unanimous consent, presented the memorial of 
citizens of Lawrence, Massachusetts, of both political parties, in 
which they pray for a just and honorable settlement of the presi- 
dential dispute, such as shall satisfy the conscience of the country ; 
and the same was referred to the special committee upon the elect- 
oral votes, and ordered to be printed. 


CLERK TO A COMMITTEE, 


Mr. FROST, by unanimous consent, from the Committee of Accounts, 
submitted the following resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on the E: ditures in the De ent 
be allowed a special clerk for the TADAA the session, 5 aby. the 
. and to receive the same compensation as the clerks of the regu- 


INTERNAL IMPROVEMENTS IN MICHIGAN, 


Mr. BRADLEY introduced a bill (H. R. No. 4392) making appropri- 
ations for continuing the improvements upon certain harbors in Mich- 
igan ; which was read a first and second time, and, with the accom- 
panying letter from the Department, referred the Committee on Com- 
merce, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at eighteen minutes 
past twelve o’clock, and the business is the call of committees for re- 
ports of a private nature. 


1877. 
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CYNTHIA A. MIZELLE, 


Mr. BAGBY, from the Committee on Invalid Pensions, reported 
back, with a recommendation that it do pass, the bill (H. R. No. 2742) 
anting a pension to Cynthia A. Mizelle, of Bertie County, North 
‘arolina; which was referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 
CATHERINE BRENNAN. 

Mr. BAGBY also, from the same committee, reported back, with a 
fayorable recommendation, the bill (H. R. No. 3972) granting a pen- 
sion to Catherine Brennan; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

ADVERSE REPORT. 


Mr. BAGBY also, from the same committe, 1 chants back, with an 
adverse recommendation, the bill (H. R. No, 3710) 8 pranon 
to Martin V. Day,of Massac County, Illinois, which was laid on the 
table, and the report ordered to be printed, 

JOHN C. FENSCKE. 

Mr. RAINEY, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1313) granting a pension 
to John C. Fenscke; which was referred to the Committee of the 
Wholeon the Private Calander, and, with the accompanying report, 
ordered to be printed. 

ADDINE DAVIS. 

Mr. SINNICKSON, from the same committee, made an adverse re- 
port on the petition of Addine Davis, asking to be restored to the 
pension-roll. 

MARGARET C. BELL, 

Mr. SINNICKSON also, from the same committee, reported the bill 
(H. Ian O granting a pension to Margaret C. Bell, returned from 
the ate with an amendment, with the recommendation that the 
Senate amendment be concurred in. 

i The amendment of the Senate was read and concurred in, as fol- 
OWS: 

At the end of the bill add the following: 

Which shall be in lieu of the pension now received by her. 

Mr. SINNICKSON moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

ELIZABETH FULKS. 


W. B. DUFFIELD. 


Mr. BRADLEY also, from the same committee, reported ad- 
versely on the petition for the relief of W. B. Duffield, late United 
A marshal for the Territory of Arizona; which was laid on the 
table. 


MRS. SARAH B. FRANKLIN. 

Mr. PRATT, from the same committee, reported back favorably the 
bill (H. R. No. 3305) for the relief of Mrs. Sarah B. Franklin; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


WILLIAM S. ROBINSON. 


Mr. TARBOX, from the same committee. reported back, with a fav- 
orable recommendation, the bill (8. No. 436) for the relief of the legal 
representatives of William 8. Robinson, of Malden, Massachusetts; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


JULIUS S. BOHRER. 


Mr. TARBOX, from the same committee, also reported back, with 
amendments, the bill (H. R. No.4035) for the relief of Julius S. Bohrer, of 
the United States Navy; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompapying amend- 
ments and report, ordered to be printed. 


ORDER OF BUSINESS. 


` The SPEAKER. The call of committees having been concluded 
for reports of a pares nature, the Chair will now recognize gentle- 
men to make such reports who were not present when their committees 
were called, 

CHIPPEWAS OF LAKE SUPERIOR. 


Mr. TUFTS, from the Committee on Indian Affairs, reported back, 
with an amendment, the bill (H. R. No. 2142) to authorize the Secre- 
tary of the Interior to invest in the bonds of the United States the un- 
expended balance of the money appropriated to the L’Anse and Vieux 
de Sert bands of Lake Superior. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to invest in the bonds of the United States, bearing interest at a 
rate not to exceed 5 por cent. per annum, the mexpended balance, together with in- 
terest thereon at the rate of 5 per cent. per annum, from the 22d day of June, 1874, of 
the money appropriated to the L’Anse and Vieux de Sert bands of Chippewas of 
Lake Superior, under the provisions of the act entitled An act making appropria- 
tions to supply deficiencies in the e for the service of the j ee 
for the fiscal year ending June 30, 1873 ad 1874, and for other purposes,” approved 


Mr. RIDDLE, from the same committee, reported a bill (H. R. No. | Said 


4393) to restore to the pension-roll Mrs. Elizabeth Fulks, widow of 
Elkanah Fulks, of Company A, Ninth Regiment Tennessee Cavalry; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and ordered to be printed. 


BETSY ANN FRY. 


Mr. RIDDLE also, from the same committee, reported back the bill 
(H. R. No. 3550) granting a pension to Mrs, Betsy, Ann Fry, widow of 
Captain Alfred 1 „of Company A, Seventy-third Regiment Indiana 
Volunteers; which was referred to the Committee of the Whole on 
the Private Calendar, and ordered to be printed. 


ADVERSE REPORTS. 


Mr, RIDDLE also, from the same committee, reported adversely on 
the following cases; which wereseverally laid on the table, and the re- 
ports ordered to be printed : i 

The bill (H. R. No. 3089) granting pence to Mrs. G. A. Dennis, 
widow of Abraham Dennis, captain of Company D, Second Regiment 
of Indiana 1 the war with Mexico; 

The bill (H. R. No. 3708) granting a pension to Enoch L. Folsom, 
of Lake County, Indiana; 

The bill (H. R. No. 2200) pep a pension to Mrs. Rebecca Frank- 
lin and her children, as widow of Jeremiah S. Franklin, late a private 
in Company B, Eighth Regiment, Tennessee Volunteers; and 

The bill (H. R. No. 4394) granting a pension to Jacob Powers. 

: JOHN W. JENNINGS. 


Mr. HUMPHREYS. I am directed by the Committee of Accounts 
to report back the resolution which I send to the Clerk’s desk, and at 
the request of the parties interested I move that it be referred to the 
Committee on App 

The Clerk rı 


of the meeting of the d session 
‘ourth Congress, the 4th of Dob, 1876. 2 y 

The motion of Mr. HUMPHREYS was agreed to; andthe resolution 

was accordingly referred to the Committee on Appropriations. ` 
GEORGE C. JENCKS. 

Mr. BRADLEY, from the Committee of Claims, reported a bill (H. 
R. No. 4095) for the relief of George C. Jencks, of New York; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


June 22, 1874; the principal sum and interest thereon to be expended as provided in 
act. 


The amendment reported from the committee was in the last clause 
of the bill to strike out the words “ principal sum and.” 

Mr. TUFTS. The object of the amendment is to provide that the 
interest only shall be invested, and that the principal shall remain 
where it now is. 

The amendment was agreed to, and the bill, as amended, ordered 
to ig tem, Mies and read a third time; and it was accordingly read 
the third time, and passed. 

Mr. TUFTS moved to reconsider the vote by which the bill was 
paora and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ADVERSE REPORTS. . 

Mr. WILLIS, from the Committee on Naval Affairs, reported ad- 
versely upon the following; which were laid on the table and the ac- 
ay wie reports ordered to be printed : 

A bill (H. R. No. 1037) to appropriate $136,597 for necessary im- 
provements at Mare Island navy-yard, Vallejo, California ; 

A bill (H. R. No. 2603) for the relief of the administrator of Sam- 
uel T. Anderson, of Baltimore ; 

A bill (H. R. No. 3947) for the relief of L. L. Reamy, United States 


Navy; 

A bin R. No. re for the relief of Henry Hoover; 

A bill (H. R. No. 4203) for the relief of the legal representatives of 
Charles McCord and Reuben MeCord; and 

The petition of John S. Gallager, rae of the city of Washington, 
District of Columbia, for difference of pay. 


WILLAMETTE AND COLUMBIA RIVERS, OREGON. 

The SPEAKER laid before the House resolutions of the Board of 
Trade of Portland, Oregon, asking an appropriation for the improve- 
ment of the Willamette and Columbia Rivers; which were referred 
to the Committee on Commerce. a 


NORTHERN PACIFIC RAILROAD. 

The SPEAKER also laid before the House a resolution of the Board 
of Trade of Portland, Oregon, asking favorable legislation for the 
Northern Pacific Railroad; which was referred to the Committee on 
the Pacific Railroad. 

MESSAGE FROM THE PRESIDENT. . 
in writing, from the President of the United States was 


A message 
ouse by Mr. GRANT, his Private Secretary. 


communicated to the 
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ORDER OF BUSINESS. 


Mr. BRIGHT. I move that the rules be suspended and the House 
now resolve itself into Committee of the Whole on the Private Cal- 
endar. Pending that motion I ask unanimous consent of the House 
that to-day be considered as objection day. 

Mr. HUNTER. I object to that. 

Mr. BRIGHT. Then I insist upon my original motion. 

The motion of Mr. BRIGHT was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. WILSON, of Iowa, in the chair. 

The C This not being objection day, the bills upon the 


Private Calendar will be reported for consideration. The first bill is ahh 


House bill No. 344, to confirm certain private land claims in the Ter- 
ritory of New Mexico. 
Mr. BUCKNER. That bill was reported from the Committee on 
Private Land Claims by the gentleman from Vermont, [Mr. Joycr,] 
who, I believe, is entitled to the floor on the bill. He is now absent, 
by order of the House, upon an investigating committee in Lonisiana, 
and desires that I should ask that this bill lie over without prejudice 
until his return. I make that motion. 

The motion of Mr. BUCKNER was agreed to, and the bill was accord- 


ingly passed over. 
THE MISSION OF SAINT JAMES, WASHINGTON TERRITORY. 
The next business on the Private Calendar was the bill (H. R. No. 
820) for the relief of the mission of Saint James, in Washington Ter- 
ritory, reported, with amendments, from the Committee on Private 


Land Claims. 
The bill was read, as follows: 


Whereas Congress, in the act entitled “An act to establish the territorial gov- 


ernment of on the 14th of August, 1848, provided “that the title 
to the land, not ex six hundred and acres, now occupied as onary 
stations among the tribes in said Territory, together with the improve- 
ments be confirmed and established in the several religious to 
which said missi: 


torial 


And 8 order of the Commissioner of the General Land Office, dated 
September 29, 1859, a survey of said claim was made, and a plat thereof, dated De- 
cember, 1861, approved by the surveyor-general of Washin Territory, was for- 
warded, and is now on file in the eral Land Office of the ent of the 
Interior, such survey placing the mission improvements as near the 
claim as possible, and 8 With no prior legal rights: Therefore, 

Be it enacted by the Senate and e the United States of 
America in assembled, That it is hereby made the duty of the Secretary 
of the Interior, within two months after the passage of this act, to canse a patent 
to be issued for the claim of the Saint James mission of Washington Territory, in 
accordance with the aforesaid plat of survey, dated in December, 1861. 


The amendments were to strike out the third paragraph of the 
preamble, and to add to the bill the following: 


Provided, That nothing in this act shall te in any way to affect, i r. or 

defeat any adverse claim to the land d in said patent, or to any part thereof: 

provided further, That the United States shall have the right to remove there- 
from any property, buildings, or fixtures it may have thereon. 


Mr. BUCKNER. I ask that the report of the committee be read. 
The report was read, as follows: 


The Committee on Private Land Claims, to whom was referred the bill (H. R. 
No. 820) for the relief of the mission of Saint James, in Washington Territory, re- 


specfall zepo 

That e act of eg pees approved August 14, 1848, by which the Territory 
of Oregon was zed, it was provided “ that the title to the land, not exceeding 
six hundred and forty acres, now occupied as eaat gets among the Indian 
tribes in said Territory, together with the improvements thereon, be confirmed and 
eee . the several religious societies to which said missionary stations re- 

8 y belong. 
pere was established at Vanconver, on the north bank of the Columbia River, 
in the then Territory of Oregon, a missionary station, which has ever since been 
known as the mission of Saint James, and which has continued to existas an active 
mission, from the time of its first 8 1838, down to the present time. 
cultivated, and other acts of use, 


House 


which this mission was located under trons 


the United States. This company not encouraged the establishment of this 
mission ig Eton Se to occupy the land for its gages but contributed regu- 
larly and 8 It is clear that the mission of Saint James being; 
at the a 


August 14, 1848, in the lawful occupancy of the 
then and now occupied by it, it is within the ms of said act. 
In the instructions of the Commissioner of the General Land Office to the sur- 
„issued in 1859, he construed the act of August 14, 1848, 
onary station six hundred and forty acres, and in order to com- 
Congress under ces where the 


veyor-general of 
“to give to each 
ply with the terms of the grant made by 


land now (then) occupied, 
brought within the legal subdivisions without doing manifest injustice to the mis- 
sionary stations,” he instructs him “to cause to be made a special survey of a G 7 

which „ În the 


ther with the improvements thereon, cannot be 


shail include the land ied, with eee and improvements, 
icy of the Hudson Bay Compan 
d instructions of the Land Depart. 


ae oe surveyor-general of rann made a survey and plat of a mile square, 


which included the and improvements of the mission, and caused the 
to be filed in the Land Office of the eee of the Interior: The object of this 
bill is to cause a t to be issued, according to said survey and plat. 


nilicting clai 
have sprung up to this land. The United States has established a military Benny 
ht of the mission. 


© adverse 
in order to give this mis- 


The CHAIRMAN. The question is upon agreeing to the amendment 
ropare by the committee, 

. HO I wish to suggest to the gentleman from Missouri 
(Mr. Bucxxnn] that it may be desirable to prevent speculation in 
these lands granted by the Government for a highly charitable object. 
I would be glad therefore if he would consent to add to the bill the 
following words : 

Provided, however, That all sales, assignments, and contracts for sales of any such 
laude, mare by any auch societies prise to the paeage of tts not, shall bo nall and 
you 

In a number of instances where grants of this character have been 
made by the Government and finally confirmed, the societies them- 
selves have virtually died, so that some few 3 persons exer- 
cising the powers of the corporation have made the sales of the pro 
erty, which has thus become a matter of personal speculation. it 
seems to me that so far as possible this property should be secured for 
the benefit of the society alone, and not be allowed to go to the per- 
sonal benefit of speculators. I trust therefore the gentleman from 
Missouri will consent to the adoption of the amendment. 

Mr. BUCKNER. I am not authorized to admit the amendment. 1 
will ask my friend from Indiana whether he has any information, 01 
whether there is any ground to suppose that there is any necessity for 
the amendment? ; 

Mr. HOLMAN. Not perhaps with reference to the specific grant 
now in question; but this bill is very broad in its terms and it does 
not appear exactly what grants may be reached. 

Mr. BUCKNER. The bill has noreference to any other grant than 
this particular one. 

Mr. HOLMAN. Isit confined to a single grant? 

Mr. BUCKNER. It is confined to the grant named in the bill; all 
others have been satisfied, as I understand. 2 

Mr. HOLMAN. Lask that the bill be again read. 

The Clerk read the bill again. 

Mr. JACOBS. Mr. Chairman, I rise to oppose this bill, and I wish 
to make a statement of the facts in this case. By the organic act of 
Washington Territory and also of Oregon there was granted to the 
various missions established in Oregon and Washington Territory the 
lands actually compel by them for missionary purposes, not exceed- 
ing six hundred and forty acresin each case, In this grant there were 
two limitations: first, the land must be actually occupied for mission 
purposes, no more land being granted to these societies than they might 
actually paste 10 in that manner; and in the next place, the grant was 
not to exceed in any case six hundred and forty acres. This is the 
construction which has been put upon this provision of the organic 
act, not only by the courts of Oregon and Washington Territory, but 
by the Interior Department of this Government. There were many 
of these missions; and they have all submitted their proof in the local 
land offices of the Government, which have granted to these societies 
the amount of land to which the proof showed them to be entitled. 
Some of them have received six hundred and forty acres; others less 
than that quantity. 

Now this bill proposes to grant to this mission six hundred and forty 
acres of land. A portion of this land is already covered by a patent, 
one hundred and sixty acres having been already patented to the 
city of Vanconver. What does this bill propose? This grant of six 
hundred and forty acres covers the town of Vancouver, a town of 
fifteen hundred inhabitants; and it also covers about half of 
the military reservation at Vancouver, one of the most important 
military reservations upon the Pacific coast. The property which the 
bill proposes to give to this mission is worth at least a million of 
dollars} and the Government of the United States has already ex- 

ended in the building of barracks and other improvements on this 

dat Vancouver over half a million of dollars. 

Now I ask what reason can be given that this case should take a 
course different from that which has been followed in the other cases! 
The other missionary societies in Oregon and Washington Territory 
have presented their claims to the local land offices, and when appeals 
tare hen taken the claims have gone before the Commissioner of 
the General Land Office and the Secretary of the Interior. This is the 


1877. 
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course which all the other missionary claims have taken. Even in 
this very case the evidence was taken before the local land offices; 
the case was decided against the mission; an appeal was taken to the 
Commissioner of the General Land Office, and from him to the Sec- 
retary of the Interior. At every step the decision was against the 
validity of this claim. 

Mr. BUCKNER. The gentleman is mistaken about that. 

Mr. JACOBS. I think I am not mistaken. 

Mr. BUCKNER. I think the gentleman is. 

Mr, JACOBS. I donot mean to deny the Secretary of the Interior, 
in the decision which he made upon the appeal, gave the mission the 
ground upon which their buildings were situated, together with a 
small quantity of land around the buildings, but no more. 

Mr. BUCKNER. How much did the same Secretary give to the 
Methodist mission at the Dalles ? 

Mr. JACOBS. Six hundred and Sad acres, I believe. After this 
long and expensive litigation, in which the decision has been uni- 
formly against this mission, with what justice can the Congress of the 
United States now grant to this defeated party a patent to this prop- 
erty which has been in dispute so long? y make this case an ex- 
ception to the rule which has prevailed in all the other cases? The 
other cases have all taken the course which I have indicated; and 
the parties have rested satisfied with the decision of the Land De- 
partment of the Government. 

Mr. BUCKNER. Will the 
Territory of Washington or 
hundred and forty acres? 

Mr. JACOBS. I do not know, sir. 

Mr. BUCKNER. The gentleman cannot mention one such case, 

Mr. JACOBS. I do not know the exact quantity of land that these 
missions have obtained; but we make an exception in this case. 

Mr. BUCKNER. We do not make any exception, but merely sus- 
tain the rule. 

Mr. JACOBS. The other parties have made their proofs in the 
Land Department of the Government and have taken the quantity of 
land given them by the Government upon that proot 

Mr. HOLMAN. Will the gentleman from Washington Territory in- 
form the committee whether by the law making this tfor mission- 
ary pacers in Oregon certain proofs were required to be made before 
ihe local offices, upon which patents were finally issued. Is that the 
law? How do they obtain their titles under ordinary circumstances? 

Mr. JACOBS. The law is very indefinite on that subject. The lands 
were located npon legislative grant and then proof was made in the 
local offices, and if the parties were dissatisfied an appeal was taken 
to the General Land Office. 

Mr. HOLMAN. Then upon the right to the land being confirmed 
by the Commissioner a patent was issued ? 

Mr. JACOBS. Yes, sir. 

Mr. HOLMAN. For six hundred and forty acres of land? 

ae N Yes, sir; or for whatever quantity of land that was 
claimed. 

Mr. HOLMAN. I understand the Delegate from Washington Ter- 
ritory to say that in all the other cases the proofs have been submitted 
under the law, and that a patent ought to have been issued in this 
particular case from the local office. ? 

Mr. BUCKNER. That was done in this case. 

Mr. HOLMAN. I understand then in this case proofs were sub- 
mitted to the decision of the local office, and that that decision was 
against the claim, and then that an appeal was taken to the General 
Land Office, where the decision was against the claim, at which time 
the Secretary of the Interior confirmed to these parties the land oc- 
cupied by their buildings, with a small portion of adjacent land. In 
this am I correct ? 

Mr. BUCKNER. Yes, sir. 

Mr. HOLMAN. One other point. Iunderstand the Delegate to state 
that a portion of the town of Vancouver occupies this section of land, 
and that Vancouver has a population of some fifteen hundred per- 
sons, 1 understand further that a portion was appropriated by the 
Government as a military reservation, and that dings were erected 
upon it. Now, will the gentleman inform me how much of this land 
has been appropriated for the purposes of the town of Vancouver, 
and whether that has been done under patent obtained from the 
Government or not—in other words, for how much of this land has 
the Government already issued patents ? 

Mr. JACOBS. The townof Vancouver covers about three hundred 
and twenty acres of this land. One hundred and sixty acres of this 
land has been patented to the town of Vancouver, and the other one 
hundred and sixty acres is claimed under the donation law. About 
three hundred and sixty acres are covered by this military reserva- 
tion. 

Mr. BUCKNER. I ask my friend from Washington Territory 
whether, if these parties are entitled to the land upon which the town 
of Vancouver is located, he supposes this bill in any way will affect 
their rights? If they have asuperiorright to this land, does this bill 
in any way affect that right ? 

Mr. JACOBS. I will answer that question in this way: that there 
is no necessity for this kind of legislation, because now, under the 
laws of Washington Territory, an appeal can be instituted on the 


ntleman tell me what mission in the 
regon has ever obtained less than six 


equity side, and that suit can be tried without farther legislation of 
N 


this kind. 


Mr. BUCKNER obtained the floor. 

Mr. HOLMAN. Iho He! friend will let me ask another question. 

Mr. BUCKNER. I thi understand the point of the gentleman 
from Indiana, and will answer it. 

Mr. HOLMAN. The question I wish to ask my friend from Mis- 
souri is, when the Government took possession of this land as a mili- 
tary post, when buildings were erected upon it, and does the Govern- 
ment still occupy it as a military reservation? Further, for what rea- 
son did this missio society refuse to receive that portion of land 
awarded to it by the Beste 7 

Mr. BUCKNER. I understand, Mr. Chairman, a portion of this 
land was occupied by order of the Secretary of War as a military 
reservation. If it is not so occupied now, it is because it has been re- 
moved; but there are still buildings there which belong to the Gov- 
ernment, and for which this bill provides, 

In further answer to the gentleman’s question, I will state that 
when in 1859 this land was authorized to be sold and surveyed, the then 
surveyor-general of Oregon was directed to lay off six hundred and forty 
acres toeach of these missions. That was the construction at that time, 
and, I hold, was the proper construction of the law, that they were enti- 
tled to six hun and forty acres each. That was the amount to 
which each mission in Washington and Oregon was entitled. He did 
lay off those six hundred and forty acres, including the mission grounds 
of this mission, as well as the Dalles mission, the Methodist mission. 
The Methodist mission is precisely in the same condition as this. The 
General Government made a military reservation on a portion of the 
Methodist mission at the Dalles. The Government came in and 
bought the land from the Methodist mission and paid $23,000 for it. 
That was under the act of Congress of 1873. 

Now, when this 3 came up, when these contesting claims 
represented by my friend from Washington Territory ceme up before 
the Secretary of the Interior, he decided, I say, contrary to the clear 
meaning of this act, and con to the entire practice of the Gov- 
ernment at that time and to the decisions of the Land Commissioner 
and the Secretary of the Interior in 1868, that the mission was only 
entitled to the actual ground on which the church and buildings were 
located, and gave them a patent for only half an acre of ground, when 
other missions had received six hundred and forty acres. 

Now what is the object of this bill? It does not say that Vancou- 
ver has not a good title or that other adverse claimants have not a 
good title as against this mission ; but it gives these parties the only 
status they can have—that is, by giving them a patent—withont pre- 
judicing the claims of any adverse party. The object of the bill is to 
enable these parties to g into court and test the question whether 
they are entitled to six hundred and forty acres or to half an acre, or 
whether the town of Vancouver or ay other claimant has any right 

inst them. That is the object of this bill, and no other. 

Mr. BRIGHT. Will the gentleman from Missouri permit me to ask 
him a question? 

Mr. BUCKNER. Certainly. 

Mr. BRIGHT. Do I understand the gentleman correctly, that the 
patent is simply intended to give the parties a status in court that 
they may litigate their respective rights ? 

Mr. BUCKNER. That is all. 

Mr. BRIGHT. It does not propose to divest any other parties of 
their rights, or disturb them in the possession of them ? 

Mr. BUCKNER. Not at all. That isthe object of this bill, as Iun- 
derstand the law. The gentleman from the Territory of Washington 
says that the law is different there from what I understand it to be. 
I understand that these parties have no right to the public lands unless 
they have been set aside by survey, unless they have been severed 
from the public domain ; and this patent is issued in order that they 
may go into court and test the legality of their alleged rights. That 
is what the report says. 

Mr. JACOBS. Will the gentleman allow me to ask him a question ? 

Mr. BUCKNER. Yes, sir. 

Mr. JACOBS. It is true that a patent must be issued by the Gov- 
ernment before a suit can be instituted upon the equity side of the 
court. But a portion of this land has already been patented to the 
city of Vancouver, If, then, the lands have been patented, cannot 
these parties commence a suit now, and try the validity of their title, 
just as they could after the issuance of the patent under this bill? 

Mr. BUCKNER. I hold not. 

Mr. JACOBS. Why not? The laws of Washington Territory ex- 
pressly authorize that. So do the laws of Oregon. 

Mr. BUCKNER. I donot know about that. If that be the case, the 
bill can do no harm. 

Mr. JACOBS. But why issue the patent to the defeated party? 
Why not issue the patent to the party that has been successful in all 
this litigation in the Land Department of the Government? Why 
turn around and issue the patent to the defeated party? Let the pat- 
ent issue to the parties who have succeeded in this long, expensive, 
and tedious litigation, and then this mission can at once institute its 
suit and 8 of the land. That is all we desire. 

Mr. BUC „In answer to the gentleman I might ask why the 
Secretary of the Interior made an exception of this claim against all 
others? why he gave the patent to the Dalles and these other mis- 
sions and refused it to this one? why he did not give a patent of six 
hundred and forty acres for this mission under the same law which 
governed the issue of patents to the others? why he refused to give 


this mission more than half an acre? I might ask this and think it 
is a sufficient answer to the gentleman. To show what is the object 


of the bill, I will read a portion of the report. It says: 


Since the establishment of the Saint James mission several conflicting claims 
have sprung up to this land. The United States has established a military reserva- 
tion on a of it, and other claimants are contesting the E 1 of the mission. 
It is not the purpose of the committee to determine as to the dity or invalidity 
of these adverse claims, and they bave amended the bill referred to them so as to 
enable these claimants to assert their rights before the courts as to any or the 
whole of the six hundred and forty acres. But while the bill saves the adverse 
rights of these claimants, it becomes absolutely essential, in order to give this mis- 
sion a legal status in court as to the land outside of the half acre on which its 
church building and mission house are located, that the land surveyed and platted 
to the mission in satisfaction of the t by Con; should be separated from 
the public domain and patented ; and your co ttee therefore recommend the 
passage of the bill referred to them, with an amendment thereto saving the rights 
of adverse claimants, and the rights of the United States to any buildings or other 

5 land, also striking out part of the preamble on second page of the 


Now the whole object of this bill is that these parties may go into 
court. The gentleman from Washington Territory says he wants 
that done. I take it that is not so much his object as to prevent these 
parties from having a status in court. 

Mr. BRIGHT. ill the gentleman yield to me for a question? 

Mr. BUCKNER. Yes, sir. 

Mr. BRIGHT. If a suit were brought in the equity side of the court 
in the Territory, I wish to ask would that court have jurisdiction 
over the title which is in the United States so as to divest it from the 
United States and rest it in these parties? 

Mr. BUCKNER. Icannotsee how any court can have any jurisdiction 
to settle this matter as between these parties unless they can have a le- 

al status in the courts; and that can only be had by virtue of an act of 
Con and if they had had it this bill would not have been intro- 
duced. It is well recognized that these parties have no right to test 
the question in court unless the land has been set aside to them, 
Now let it be remembered that this was originally done, After sur- 
vey, this land was set aside, under the orders of the Land Office, to 
this mission of Saint James, and it is that survey that they ask shall 
be confirmed so far as respects the United States. As to the other 
parties claiming this land, let them gS into court. This bill gives the 
mission no rights against the city of Vancouver or anybody else. It 
does not pretend to do it. Let the gentleman read the proviso, which 
is as follows: 

i That nothing in this act shall te in any way to impair, or 
dating avers int ts the land described in anid patent 2 to 8 thereof 3 
And provided further, That the United States shall have the right to remove there- 
from any property, buildings, or fixtures it may have thereon. 


Now as to the United States, of course if these lands were granted 
tothe mission, the United States had no right to use them as a mili- 
tary reservation; nor had any one else a right to occupy them. And 
that is the question which the bill proposes to put in the court; and 
the question cannot be settled in any other way. It may be settled 
in favor of the men who have squatted on the land and who have es- 
tablished the town of Vancouver. But until that point is settled, I 
cannot see how the right of the Saint James mission to this land can 
ever be adjudicated by any court; and if any gentleman will tell me 
how it can be done, I shall be obliged to him. 

Mr. HAMILTON, of New Jersey. I rise to a question of order. I 
submit that the time for debate has expired. 

The CHAIRMAN. Will the gentleman tell us what limit of debate 
he has reference to? 

Mr. HAMILTON, of New Jersey. Is there no limit to debate? 

The CHAIRMAN. None, except under the hour rule, 

Mr. KNOTT. I move that the committee do now rise to enable the 
Committee on the Judiciary to make a report in reference to a recu- 
sant witness. 

Mr. BRIGHT. I desire to ask the chairman of the Judiciary Com- 
mittee what probable length of time it will take to transact that 
business, in order that we may then go back into Committee of the 
Whole on the state of the Union? 

Mr. KNOTT, I suppose not more than three-quarters of an hour, 
perhaps an hour. I eannot say exactly. 

The question was taken on Mr. KNorr's motion; and on a division 
there were—ayes 23, noes 19. 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WILSON, of Lowa, reported that the Committee of the 
Whole on the state of the Union had had under consideration sundry 
bills from the Private Calendar, and had come to no resolution thereon. 


RECUSANT WITNESS—E, W. BARNES. 


Mr. KNOTT. Iam instructed by the Committee on the Judiciary 
to submit a report, and as it is written in a rather illegible hand, 
trust I may be allowed to read it myself at the Clerk’s desk. 

The SPEAKER. The gentleman has the right to do that. 

Mr. KNOTT then read the report of the committee, as follows: 

The Committee on the Judiciary having had under consideration the report of the 
select committee, of which Hon. WILLIAM R. MORRISON is chairman, in relation to 
the contempt and breach of the privilege of this House by E. W. Barnes in refus- 
ing to produce to said committee certain telegrams mentioned in asubpeena served 
upon him on the 13th of December, 1876, as well as the answer of said made 
n 1 3 on the 5th day of January, 1877, would respectfully submit the fol- 
owing report: 

The first question to be considered is whether there is anything in the nature of 
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for by the committee in this instance which exonerates their cus- 
na served upon 
him. True there are communications which the law not permit to be 
disclosed in court by 1 whom they are made for obvious reasons of pub- 
lic policy, growing out of the peculiar relations which the parties between whom 
they pass sustain toward each other, such as communications between husband and 
wife, olens and attorney, and under some circumstances between public officers 
in tion to affairs of state mvolved in the discharge of their official funetions, 
whether such communications may have been made orally or in writing, or whether 
sent by private bearer, transmitted through the mail, or dispatched by telegraph. 
But the question presented here is not whether the messages demanded are privi- 
leged on account of the existence of any such relations between the sender and re- 
ceiver, but simply and solely on account of the particular method in which they 
were transmit 

Now, if A in Washin, should make an oral communication in the strictest con- 
fidence to B to be repeated by him to C in New Orleans, and to C only, and it shonld 
afterward become material to prove that communication in a court of justice, no 
one will pretend that B could not be compelled to disclose it unless protected by the 
existence of some one of the peculiar relations above referred to; and in the ab- 


the papers called 
todian from the duty of 8 them in obedience to the sa 


sence of those circumstances it 3 clear that if A should hand to B 
a communication in writing, even under the most solemn pledge of secrecy on the 


partof B, to be delivered to C, and it should become to show the contents 
of that writing in a 33 in a bate bay r while the same remained in B's 
he could be com: to produce it, notwithstanding he might be the re- 
aug Be an indefinite number of written Tontonan to the same or other parties. 
„therefore, the same communication handed to B in writing or made to him 
orally to be transmitted to C by telegraph should become so sacred as to be forever 
md the reach of legal process, simply by reason of the seemingly occult and mar- 
velous method of its transmission, it s dificul if not quite impossible, to see; so 
much so indeed that no court in bar has yet been able to per- 
ceive it. Even qu eee weighty words this House has been so solemn! 
conjured to y consider before venturing to form an opinion upon this poink 
has failed to explain the sanctifyi: 


è eye of the law to eve 
t and distin 


a solitary adj by the 
carefully considered judgment of a distinguished judicial tribunal in which pre- 
cisely the opposite doctrine was maintained, notwithstanding the view which this 
learned — had expressed 1 the question in a former edition of his work, 
and which he may or mer not have felt some 8 in sustaining in the edition 
uoted by the witness, It is true, as Judge Cooley suggests, that there is a mani- 
est propriety in securing to phic correspondence all necessary safeguards of 
privacy, and it is eminently proper that ee operators should even be re- 
strained bystatutory es from willfully disclosing the contents of m es in 
their custody or g through their hands. The business interests of their em- 
ployers and those who patronize them render such enactments necessary and propet 
nevertheless, considerations have never been permitted by any. enlightened 
lature nor by any intelligent judicial tribunal that has yet been called upon to 
expound such statutes, to defeat the superior claim which society has upon the tes- 
timony of all its members when essential to the proper administration of public jus- 
tice, ithout pausing to note several inaccuracies, both in the premises and con- 
clusions stated by Judge Cooley in the extract quoted by the witness, itis suficient 
to observe that the whole may be completely answered by the following brief quota- 
tion from the opinion of Judge King, in the case Henisler vs. Freedman, 2 Parson's 
Select C 274, which the learned author may possibly have overlooked : 

“Tt must be apparent that if we adopt this construction of the law the telegraph 
may be used with the most absolute security for pw destructive to the well- 
being of society, a state of things rendering its absolute usefulness at least question- 
able. The correspondence of the traitor, the murderer, the robber, and the swin- 
dler, by means of which their crimes and frauds could be more readily acccomplished 
and their detection and punishment avoided, would become things so sacred that 
shor neres, could be accessible to the public justice, however deep might be the pub- 
lie interest involved in their production.” 

Indeed, it would seem to be a sufficient answer to all the sentimental solicitude 
which some seem to indulge in relation to the inviolability of telegraphic corre- 
spondence as contradistingvished from other Shope writings, that whoever has a 
communication to make which he would be either ashamed or afraid to have ex- 
if the ends of public justice should require it, had better employ some me- 
ium of transmission less accessible to the ordinary process of law, for, as the 
learned judge remarks, in the ion just quoted: 

The law is jealous of exten the circle of persons excused or interdicted from 
giving testimony. Parentsare required to testify against children, children against 
yazan brothers against brothers, and friends nst friends, communications by 

etter, made under the Roger obligations of friendship, affection, or honor, s 
must be produced if dee necessary to the ascertainment of truth and the admin- 
istration of justice by the public tribunals. To this t end of social organization 
all secon causes are required to give way. there exists any great over- 
ruling public necessity which requires that telegraphic communications should be 
exempted from most universal principle, it is for the legislature and not for 
the judiciary to say s0.” 

Or perhaps a more complete answer may be found in the opinion of Chief-Justice 
3 of the supreme court of Maine in the case of The State vs. Litchfield, 58 

e, 267, which called forth the remark of Judge Cooley quoted with such solem- 


nity by the witness: 
“A verbal message communicated to ee ator says the learned judge, 
„would be admissible, and the party communicating it would be compelled to state 


it. Soa written m or its contents, after due notice to produce the original 
and a failure of its production by the party notified, would be received in evidence. 
The mode of transmission to the person delivering the message, whether by tele- 
graph or otherwise, has 3 do with the matter. The important fact is its 
materiality. Nor can telegraphic communications be deemed any more confidential 
than other communications... The honest man asks for no confidential com- 
8 for the withholding the same cannot benefit him. The criminal has 
no right to demand the exclusion of evidence because it would establish his guilt.” 

It is urged by the witness, however, that under the rules and instructions re- 
ceived from his em 175 he did not believe that the legal possession and control of 
the messages d. in the subpena, if any of them remained in the files of the 
New Orleans office, resided in him as a subordinate employé, and that he sincerely 
and honestly believed that under those rules and instructions he would have been 
guilty of 3 breach of duty and an actual trespass if he had undertaken to 
rummage for them among the files and carry them away from the place where they 
were deposited without the permission of the competent authority of the heed pai 
The ground of defense thus submitted presents questions of law as well as of fact, 
which will be considered in their F order, 

The rule laid down in Archbold’s Queen's Bench Practice (volume 1, page 353) 
upon the 3 of the decision in y vs. Long (9 East, 473) is that it is no ex- 
cuse that the legal custody of the instrument belongs to another if it be in the actual 

on of the witness. The court held in that case the writ of subpæna duces tecum 

of compulsory obligation on a witness to produce papers thereby demanded which 
he has in his and which he has no lawful or reasonable excuse for with- 
holding, of the validity of which excuse the court and not the witness must judge. 


1877. 
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Lord Ellenborough in delivering the opinion of the court said: The only qnestion 
here to be considered is whether the defendant had the warrantin his e ¥ with 
the 2 ge prodneing it. If it was in his power to have done so, and he did not, 
it is not to he endured that by any contrivance between him and G. necessary evi- 
dence should be withheld, and the purposes of justice should be defeated.” 

The witness seems to think, however, that the mere fact that he had ion 
of the papers called for as the employé of the telegraph company is al and sufti- 
cient excuse for his refusing to produce them in obedience to the mandate of the 
House, unless he had permission from the competent authority of the company to 
do so, that is, bo fa the papers may have been in his actual custody and 
ble of being produced by him, yet the command of his superior officer would be 
the paramount law no matter how urgently the ends of public justice might demand 
their production. The only American case cited in support of this tion is that 
of The President, Directors and Company of the Bank of Utiea vs. 5 Cowen, 
153. In that case a subpæna duces tecum was issued at the instance of Hillard, the 
defendant in the action, commanding one Collings, the clerk of the bank, who was 
plaintiff, to produce certain books and papers which belonged to the bank, and the 
question having arisen on his refusal to produce them, the court said “ the obli 
tion of Collings to produce the books upon the duces tecum d ds on the question 
whether = were in his possession and under his control. He was the mere clerk 
of tho plaintiffs, and in that character had no such propery in, or possession of, the 
hooks as imposed the obligation to bring them. They were under the control of 
the cashier, who might forbid their removal or place beyond the reach of the 
witness.” So it will be seen that the reason assigned by the court for refusing to 
enforce the subpcena was that the clerk was not the custodian of the books, as any 
= at id acquainted with the organization of banking institutions can un- 

erstand. 


the 
roper grounds that the course for proving the books or popore of a bank where 
uce them, and on its non-compliance, to 


ciple of common law, that a party to an action at law could not be compelled to 


reported 
Case ” and the "Strand Case,” in each of which an officer of the post-office was ex- 
cused from producing telegrams in his hands as such. It will be observed, how- 
ever, that there is such a wide difference in the circumstances attending those 
cases and the one at bar that the opinions expressed therein, even if they had not 
been delivered with great doubt, as both of them can afford no authoritative 
guide to a conclusion in this, It must be remembered that in each of those cases 
the witness was a government oficial, engaged in a department depending for its 
ellicacy, as well as the extent of its patronage, upon an implied pledge of the con- 
fidence of the Crown, the sovereign power. Hence there was a strong reason for 
the ground, and the sole ground upon which the witnesses were excused, namely, 


the impolicy of the Crown—the only ona which could compel its agent to disclose 
the messages in his possession—violating the confidence it vo a 1 “e 
t W 0 


faith it had impliedly pledged in establishing its 2 mee tel 
served, moreover, that in neither of the cases was it denied eases might arise 
in which it would be proper for the Crown to violate even that pledge, but the con- 
trary plainly intimated in both. It is scarcely necessary to add that no such cir- 
cumstances exist here, and that consequently the cases can have no analogy to the 
one under consideration. Nor do your committee deem it necessary to to the 
length of this paper by reviewing the English cases cited by the witness in support 
of his view of the qnestion under discussion, in order to show their want of analogy 
or other reasons that might be urged against their consideration as authority here, 
but will call attention to one directly in point which seems to have e ob- 
servation of the witness and his counsel. It is the case of Ince, decided in the 
court of common pleas in 1869, and reported in 20 Law Times N. S., 421: 

on James Ince, examined by James, said he was a telegraph clerk in charge 
at Coventry. 

“Question. Do you produce any telegram from London from Mr. Seymour? First, 
atten any from Mr. Seymour, whether to Leicester or London. 7 

“ Answer, I have one or two from Mr. Seymour, but I have instructions from our 
secretary not to let those gapis leave my hands. 

"JAMES. You must address yourself to his lordship. 

“WITNESS, 3 his lordsbip.) I have instructions not to let those papers 
leave my hands and to answer no question unless I am auth by you. : 

“ WILLES, J. Thesecretary hasnosuch power. The only Who can refuse 
to answer questions are attorneys, and of course counsel, who would stand on the 
same footing for a stronger reason. I do not enter into any questions whether 
another class is or is not privileged. I do not choose to introduce matter that is 
doubtfal; bat, with the exception perhaps of pore in government offices, as to 
matters of state, and counsel, and attorneys, I do not know of any class that is 

privileged. On another class the question might but I donot mention it here. 
t is quite clear that 8 com) 
“ Wirxess. Then I am authori 


b * pre hese 1? 

ou to produce t papers to counsel 
“ WILLES, J. From what you have stated has passed with the it is quite 
clear that his attention has been called to the subject, and he has sent you to represent 
him, and I must address you exactly as I would address the secretary. If you did 
not 5 75 these papers everybody connected with the telegraph company who 
could lay his hand on them would be subject to be brought here and to be punished 
for not producing them.” 

The telegrams were read. 

But tting for the sake of the argument that the witness could not be com- 
pelled to produce the telegrams called for without the consent of his employe 
your committee find from his own answer that at the time the papers were demanded 
hy the committee he actually had that permission. 

According to the witness's own statement the following was the standing rule of 
the company prior to May 2, 1873: 

“94, No original message or duplicate of a received 51 will be permitted to 
leave the possession of the company except by authority of an exeentive officer. 
Whenever a manager or other employé is subpenaed to produced messages in court 
or before commissioners, he will notify the secretary of the company at once by tele- 
graph for instructions.” 

The ninety-fourth rule, above mentioned, was modified in 1873, as follows; 


EXECUTIVE OFFICE WESTERN UNION TELEGRAPH COMPANY, 


New York, May 2, 1873. 
Executive Order No. 147. 


Rule 94 is hereby modified as follows: 
No original sent message or duplicate of a received message will be allowed — pass 
out of the possession of the company except by authority of an executive 7 


Whenever a manager or other employé is subpenaed on the part of the sender 
or receiver of a m to produce it before a court or other ss tribunal, he will 
comply with the subpœna and afterward return the m the files. When 
subpænaed by any other party than the sender or receiver, he will take the mes- 
sageinto court aud submit to the judge that he ought not to produce it, the com- 
munication being privileged, and that he cannot do so unless a rule of the court is 
entered requiring it. If such rule isentered the manager must obey it, asking the 
clerk to give him a copy of the rule and message. 

The subpœna and other pa in connection therewith should be retained on file 


with the message to which relate. 
a WILLIAM ORTON, President. - 


This order the witness admits was in force at the time the subpœna was served 
upon him; and it would be mere trifling with the patience of the House to pretend 
that it does not authorize any manager or other employé of the Western Union Tele- 
graph company eee daces tecum issued by lawful authority by at 


once producing demanded, if in his possession, without tel: phing 
to the secretary of the company for instructions as required by rule 94. It ig 
manifest that it was intended to avoid unnecessary delay in such matters, as well 


as useless annoyance to an officer of the company, perhaps at a remote point from 
the place of investigation, by investing each manager or other employé in pos- 
session of dispatches with permission to carry them immediately to the tribunal 
demanding them, with general directions to secure the company as far as ible 
from all blame, by taking certain prescribed steps to throw the responsibility of ex- 
posing their contents upon the ordering their production. 

It will not do to say such permission extended no further than to take such 
messages before courts of justice. The language of the order is not merel - 
missive, but mandatory. It leaves no discretion in the employé, but commande Bim 
to do what is therein required whenever subpæœnaed to produce m before a 
court “or other legal tribunal.” In view of the plain language of this order itis more 
than idle to pretend that the witness was the mere depositary of the messages, with 
no power to “ rummage for them among the files,” or to carry them before the com- 
mittee in obedience to the subpena without icra guilty of a Pare breach of 
duty and an actual trespass.” The plain simple truth is, so far from having no au- 

to puey saa subpæna, he was "guilty of a palpable breach of duty” by 
violating the ding rale of the company in failing to do so. 
Having it thus clearly within his power to produce the pepes in his custody at 
the time of the service of the subpena, any su nent order he may have received 
from Merriweather or Van Horne or Orton or any one else could avail him nothing 
as an excuse for refusing todo so. In the language of Lord Ellenborough, in Amy 
vs. Long: “If it was in his power to have done so, and he did not, it is not to be 
end that by any contrivance between and either or all of them necessary 
evidence should be withheld and the purposes of justice defeated.” 

The witness claims, however, that the subpcena served upon him was ‘notin 
form or substance a subpœna to him, or to any one except to John G. Thomp- 
son named therein; and that said is not in very Fer an order or direction of 
this House subject to obedience or disobedience by him, the witness. 

It might possibly be too harsh to say that this is a subterfuge, but it is certainly 
not going too far to pronounce it an after-thought, especially when the 
the writ is int in the light of the witnesses own conduct and s 
after it was served upon him. The language of the subpmna is as follows: 

By authority of the House of Representatives of the United States of America, 
To JOHN G. THompson, Esq., 
Sergeant-at-Arme, or his special messenger: 

You are hereby commanded to summon E. W. Barnes, manager of the Western 
Union Telegraph Company at New Orleans, Louisiana, to be and appear before the 
Louisiana affairs committee of the House of Representatives of the United 
States, of which Hon. WILIA R. MORRISON is chairman, and with you bring all 
tel sent or received by William Pitt Kellogg, &c., at the office of the West- 
ern Union Telegraph Company, New Orleans, from and after the 15th day of August, 
1876, in their chamber in the city of New Orleans, Saint Charles Hotel, forthwith, 
then and there to testify touching matters of inquiry committed to said committee. 
Herein fail not, and make return of this summons. 

Witness my ee and the seal of the House of Representatives at the city of 


ents 


fhe jee this 13th day of December, 1876. 
ero SAMUEL J. RANDALL, Speaker. 


GEORGE M. ADAMS, Clerk. 


It is true that by a clerical misprision the pronoun % u is used instead of 
“him,” nevertheless when the subpœna was served upon him Mr. Barnes under- 
stood it precisely as 3 sane mind on the continent would have understood 
it. He understood it to be acommand to him—Mr. Barnes—to produce tho tele- 
Spel therein designated. He accordingly at once sent the following dispatch to 

superior officer; 


New ORLEANS, 13 December, 1876. 
To C. G. M., Superintendent, Mobile: 


I am subpenaed to produce all messages sent and received by W. P. Kellogg and oth- 
ers from and after 15 0 5 by congressional committee. Had I „ as 
far as in my possession, leaving those not, for further inquiry, aS a = bepress 7 


But ie such injustice could by any possibility be done to Mr. Barnes's common 
sense as to suppose that he could have believed that the paper served upon him was 
not in form or im substance a subpmna to him,” or that he could have mistaken the 
true meaning and intent of the mandate to produce the messages, 8 
the clerical misprision, it would at least be some slight compensation for the ou 
rage upon his inte! give him some credit for candor and fairness, and to 
suppose that he would have told the committee that he did not know or believe 
from the terms of the writ that he was desired or commanded to produce the tele- 
grams described. Had he done so he would not have been sent here until his mis- 
oa Seeger had been corrected and a fair dane afforded him to act with a 

stinct knowledge of the true meaning of the writ. But the committee were ap- 

33 ak Ka VA reieired 8 

e did un was req © subpœna to messages, as 
witness his answer to the following plain qasstion J £ 

“ You answered that you were subpænaed to appear and produce telegrams sent 
by and received by paries named in this subpæna ? 

Answer. Yes, sir.“ 

The witness knew, therefore, what the real meaning of the pane was just as dis- 
tinctly and certainly as if there had been no clerical error in its e he 
knew that he was commanded to bring the tel s just as perfectly as if the pro- 
nonn “ him“ had been really employed ins of the word “you,” and yet with 
this distinct, confessed knowledge on his part, he chose to ares the subpena 
5 the assurance of Mr. Orton that he would take the responsibility. 

n view of these facts it would seem that the pretense that the witness should be 
excnsed on account of a forced construction of the words of the subpœna, which 
perhaps never occurred to him until “advised by counsel,” is scarcely up to the dig- 
nity of a decent quibble. 

y way of further objection to the subpena, the witness excepts to the manner 
in which the desired pa are described, and insists that it is in etfect a“ rat 
warrant,” and within the prohibition of the fourth amendment to the Constitution. 
Without diverging here into a history of the abuses of those unauthorized engines 
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of executive power known as gen g to inquire into the 
8 out of such abuses, which led to theauthoritative declaration 
of these essential elements of personal liberty, l piagne by the fourth amendment 
to the Federal Constitution, which must be familar to lee À student of political his- 
tory, itis perhaps sufficient to say that in the hundreds of instances in which the 
subpoena duces tecum has been resorted to in the British Parliament, ee fe 
courts, the Congress and Legislatures of the United States, and in our Federal and 
State courts, the similarity which the witness supposes to exist between that writ 
and the “ general warrants condemned by the constitutional provision cited by 
* has nover yet been detected. 

iy says: 

“Iam farther advised by my counsel that no judicial tribunal, proceeding in due 
course of law, would compel a witness to obey a duces tecum in such gen- 
eral form as Ihave mentioned, and that such attempts have often been condemned 
in the highest courts as efforts toabuse and prostitute the administration of justice 
by turning such subpœnas into bills of 8 

And as evidence of the uency with which such subpœnas as the one under 
consideration have been con by the highest co he cites two English 

the court said the de- 


the witness was nevertheless req 14 
admitted his 


possession. 
A of cases might be cited against the doctrine asserted by the 
1 baria — . — but a. — complete answer to his objections to iia ake 
may be found in the opinion of Judge Dillon, coneurred W uage Treat, 
Ea lebrity, The United States vs. Orville E. bock, 3 Dil- 
lon's C. C. R., 567, where the correct rule, and the one which has been followed by 
ttee in this instance, is very clearly and succinctly stated. 
subpoena duces tecum had been issued in that case req William Orton to 
nce copies of all telegrams received through the office of the Western Union 
1 prekata at Long Branch, in the State of New Jersey, from the 15th of 
June to the 15th of — 1874, and from June 15 to September, 1875, addressed 
to General O. E. Babcock, signed John McDonald, John A. Joyce, John, or J., with 
books 9 delivery of the same; all telegrams sent from Long Branch 
through said office during said months, signed O. E. Babcock, O. E. B., „or B., 
addressed to John McDonald, or John A. Joyce, Saint Louis, Missouri, pag pe 
Wisconsin ; all telegrams sent through the office of said company at the city of New 
York, upon the 9tb, 10th, 11th, or days of December, 1874, signed John MeDon- 
ald, John, Mac, or Me., addressed to John A. Joyce, Saint Missouri, or Gen- 
eral O. E. Babcock, i District of Columbia; also of all telegrams 
received from the city of Saint Louis, at the city of New York on the 25th, 26th, 
ith, 28th. and 29th days of October, 1874, addressed to Mrs. John A. Joyce, Mrs. 
Kate M. J. = Mrs. Kate Joyce, Kate Joyce, or Kate M. Ji with books show- 
ing their d 5 Mr. Ospen; as president of the Western Union Tel h Com- 
pany, appeared by counsel an 5 subpœna on the ground that it 
been improvidently issued. The after 1 be aborate argument and 
a thorough examination of the authorities, proceeded to dispose of the various ob- 
jections to the subpœna, and among other things said: 

“The only other objection was that the petition and writ do not sufficiently iden- 
tify the messages or show them to be in e ee of the beg and that 
the writ in fact requires the company to for these messages. © think that 
the objection is not made with a proper view of the statements of the petition in 
that regard, and of the functions of the writ. It is very easy, if Mr. Orton or the 
company is not in possession of © papers, for them to come here and say We 
have no such m to the court, ifthe court is satisfied that 
egree of certainty is undoubtedly required in under- 
taking to specify the papers, and we have looked through books which have been 
referred to by counsel and others, and we find the law and practice to be quite 
well settled. Itis this: The arereqnired See ified only with 
a 


rs on the trial, so that they can be used if the court shall then đe- 

termine ey are competent and relevant evidence. * Thewritdescribes 

with sufficient 5 with all the particularity that seemed to be prac- 
circumstances, the 7 messages that are wanted. 

It is objected that the writ as framed in effect, though not in terms, commands 

Mr. Orton to search for the messages. Itis the duty of a person to whom such a 

writ is directed to make reasonable search for the papers and documents if in his 


possession. 

This pl sag ORERE N PORAT GIEL EAA ty a 
has bean followed by e ais in this mena a s which athe reram be 
observed by every honorable congressional commit: discharge o du 
would nen to be sufficient to quiet all undue apprehensions of “ drag,nets” 
other instrumentalities which are supposed to be inimical to the privacy of inno- 
cent phic correspondence. 

The ess finally under the advice of counsel suggests the possibility that he 
would have laid himself liable to a criminal tion under section 3763 of the 
revised ERSS — demanded in the sub- 

le tobe either 


; but it 
flection to convince any legal mind that he would not have bees guilt of a misde- 
meanor and 1 he coul ond enlightened 


either 

The witness being a layman may not have known, and possibly his counsel ma: 
not howe remembered ab the moment, thas in order Go A t 
meanor the act done must have i 


the ordering 
of tatives has the 


authorized p 
andadmitted that it requires 
argument or authority for their Illustration. It follows, therefore, that the 

law of State which might either directly or by implication undertake to abridge 
the exercise of any of these powers by the House would be in of its con- 
stitutional fanctions and to that extent absolutely void. The question then in this 
case is not whether Congress can curtail the powers of the Legislature of Louisi- 
ana, but whether the Legislature can abridge the true scope and intendment of 
the Constitution of the United States. 

There is another 3 that should be borne in mind in this connection, and 
that is that the statutes o i i 


obedience to legal process regular on its face, and emanating from a source legall 
empowered to © it, any more than a statute ma it a felony for any — 9 
draw blood in the street should be held to embrace the case of a m who 
should open the vein in the arm of a person who had fallen eNet walk in 
a fit of cerebral congestion that might otherwise bave caused his death, 

The books abound in illustrations of this principle. For instance, in Lee g. t. vs. 
Birrell, 3 Campbell, 387, where a witness ref to produce a certain book or to 
answer any question concerning the defendant’s acts as collector, on the ground 
that before entering upon his office as clerk to the commissioners they bad admin- 
istered to him an oath not to disclose anything he should learn in that capacity 
enea the jay e tax except with their consent, or by force of an act of 

ment, Lord Ellenborough said : 

SE think the oath contains an implied exception of evidence to be given 
in a court of justice in obedience to a writ of subpœna. The witness must pro- 
duce the book and answer all questions respecting the collection of the tax as if no 
such oath had been administered to him.“ 
are rally, if not invariably, sworn to keep secret what 

J yet it has never been disputed that where 

the testimony of a grand juror as to what has taken place there is necessary in a 

court of jastioe bs must testify notwithstanding his oath of secrecy. Soalso the 

members of 5 are ee to = 1 of secrec ny heated 

certain parts of their proceedings, when it becomes necessary 086 pro- 

coodings shall Deknown in B court — they are obliged to testify in regard to 
em. 


It was manifestly the intention of the eee in passing the law cited by the 
witness to protect the interests of telegrap ergo, as well asof their oom 
by making it a penal offense for an ce paired to ly, wantonly, or fraudulently 
ner aster tae nb erie! messages in their eee 
and not to defeat the ends ml pen peio orpublic duty. 
have been solemn judicial decisions to that effect directly in point. 

‘The statute of Louisiana is almost a literal copy of a similar provision enacted by 
the Legislature of 5 14,1851. On the trial of the case of Henisler 
vs. an, already cited, which took place in the Jane following, David Brooks, 
themanager of the Ohio and Atlantic Telegraph Company, on te | required to 
produce certain dispatches, pleaded the Pennsylvania statute and his fear of prose- 
cution thereunder as an excuse for refusing to do so, precisely as the witness has 
done in this instance, but the court held that he was bound to produce the telegrams, 
and that in so doing he would commit no violation of the statute then recently 


A : The statute, 17 Victoria, chapter 2, section 9, inco; ng the New 
York, Newfoundland and London Telegraph ary eee b “every operat- 
or, t, or servant of said company employed transmission or delivery of 
in nce or messages shall before he enters on the duties of his office make oath 
before a judge or a justice of the that he not willfully divulge the con- 
tents of any message transmi by the said company or left with any of its ope- 
rators or servants for transmission or delivery; an Abie! person violating the said 
oath shall be reat 8 guilty of a misdemeanor and punished by imprisonment for 
a period not e g one yet and by a fine not exceeding £200.” 

Waddell's case, repo in 8 Jurist, N. S., part 2, 181, Mr. John Waddell 
was sworn and requested to disclose the contents of a message which had been 
transmitted by the company, but declined to do so on the ground that as an operator 
in the oe rtd of the company he would be liable to the ties denounced 
by the act just recited ; and the question being submitted to the Lord Chief. Justice 
he took time to consider, and after deliberation delivered the ee Bee tant 

“Tn this case, after consideration of the general law relating to privileged 
communications, and as to the true construction of the legislative enactment set 
forth in the special case, and the decision of Lord Ellenborough in Lee vg. Birrell, 
under circumstances so very analogous, I do not entertain a doubt that the com- 
munications or m th legraph offices are not in law privileged com- 
munications, and that Mr. Waddell and others in similar positions are compelled 
to attend a judicial proceeding, they are bound to disclose the contents of such 
ergs en and that in so doing they do not at all violate the oath they have taken, 
that they will not willfully divulge the contents of messages, nor do they subject 
themselves to any prosecution under that enactment.” 

As to the dis es which the witness had transmitted to his superior officers bo- 
fore the service of the subpœna upon him, he could not of course be expected or 
compelled to produce them, as they had beyond his control, but your com- 
mittee, in view of the law and facts presented in the whole case, are of the opinion 
that Mr. Barnes was legally bound to produce to the committee all dispatches 
within the description contained in the subpœna which remained in his ion 
at the time he was served with the subpena, and that he could not evade the obli- 
gation to produce such telegrams by delivering them up to Mr. Orton, Mr. Merri- 
weather, or any one else after he een to produce them, and that in re- 
fusing to produce those in his 3 n he was guilty of a contempt of the author- 
ity and a breach of the privi 2 the House of Representatives, They would 
therefore recommend the adoption of the resolutions ; 

-Which I ask the Clerk to read. 5 
x The Clerk read the resolutions reported by the committee, as fol- 

ows: 

Resolved, That E. W. Barnes be toquira to produce to the select committee, of 
which Hon. WituiamM R. Moxnison is chairman, the telegrams mentioned in the 
subpena which had not been sent to Mobile by order of the superintendent before 
the service of the subpena upon him on the 13th of December, 1876. 

Resolved, That said es be again 8 to the bar of the House and the 
Speaker then demand of him if he is now willing to produce to said committee the 
telegrams mentioned in the subp@na which had not been sent by him to Mobile 
before the 13th of December, 1876, when the subpmna was served on him, and 
whether he will do so. 

Resolved, That if said Barnes shall answer that he is now willing to produce said 
telegrams to said committee, and promises to do so, that he be allowed to do so 
without unnecessary delay, and upon so doing he shall be discharged from custody. 

Mr. KNOTT. I move the previous question upon the adoption of 
the resolutions. 

Mr. GARFIELD. I wish the gentleman would state whether the 
committee has found in that report—I did not catch the entire read- 
ing of it—that this subpœna was a proper subpœna to him, on which 
we can base proceedings for contempt. 

Mr. KNOTT. In answer totheinquiry of the gentleman from Ohio, 
I will say that a majority of the committee were of the stags that 
this was a legal and sufficient subpona. There were others on the 


committee who denied its efficiency, who nevertheless concurred 

unanimously in the resolutions presented as the conclusions of the 

committee. 

| Mr. GARFIELD. I wish the gentleman would put it in a shape 
where the House can demand an answer to the questions propounded 

and if he refuses the contempt will be in his refusal to do it, but not 


is subpœna. 


the refusal to answer under 


1877. 


Mr. KNOTT. If the gentleman had listened to the resolutions, he 
would haye fonnd that they required that precisely to be done. 

Mr. GARFIELD. Very well; but I would like to hear the resolu- 
tions again read. 

The Clerk again read the resolutions, 

Mr. GARFIELD. A single question more. As I understand, from 
the reading of the resolutions, there is nothing in them that lays the 
foundation for a contempt for not heretofore producing the pinay 3 
called for. If the witness shall refuse to produce them now, that 
will be the foundation for the contempt; is that it? : 

Mr. KNOTT. The gentleman can put his own construction upon 
the resolutions. 

Mr. GARFIELD. I want to know the construction that the com- 
miee pua upon them, 

` Mr. KNOTT. The construction of the committee is contained in 
the report. The resolutions are susceptible of the construction that 
the witness will be in contempt if he violates the order now made or 
sought to be made in the first resolution, 
1 8 That is satisfactory; I have no further question 
ask, 

The previous question was seconded and the main question ordered. 

Mr. CONGER. I ask that the resolutions be again reported. 

Many MEMBERS. O, no, 

Mr. CONGER. O-h, y-e-s! [Laughter.] 

The SPEAKER, As this is an important proceeding, the Chair 
would suggest that it would be better to have the resolutions again read. 

The resolutions were again read. 

The question was then taken, and the resolutions were adopted. 

Mr. KNOTT moved to reconsider the vote by which the resolntions 
i adopted ; and also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

The SPEAKER. Pursuant to the order of the House, the Sergeant- 
8 will now produce the witness E. W. Barnes at the bar of the 

ouse, 

The SERGEANT-AT-ARMS then appeared at the bar of the House ac- 
companied by Mr. Barnes, and said: 

Mr, Speaker, in obedience to the order of the House, I have now at 
its bar the witness E. W. Barnes, 

The SPEAKER. I am directed, Mr. Barnes, by the House to ask 
you if you are now willing to produce before the committee sitting in 
New Orleans, of which WIILIAM R. Morrison is chairman, the tele- 
grams mentioned in the subpœna served upon you which had not been 
sent by you to Mobile before the 13th day of December, 1876, when 
the subpœna was served ? 

Mr. HOAR. LI would inquire of the Chair if the resolutions reported 
by the Committee on the aiaa and adopted by the House have 
been read to the witness? If not, [think they should be read to him. 
The SPEAKER. The Chair thinks that is a very proper su 
tion. The Chair understood that the witness was present in the Hall 
when the resolutions were read and adopted. Perhaps it would be as 
well to haye all the resolutions read in the hearing of the witness for 
his information. 

The Clerk accordingly read the resolutions just adopted by the 


House. 

The SPEAKER. Mr. Barnes, are you now willing to produce be- 
fore the committee sitting in New Orleans, of which WILLIAM R. 
Morrison is chairman, the telegrams mentioned in the subpona 
which had not been sent by yon to Mobile before the 13th day of De- 
cember, 1876, when the subpœna was served upon you? 

Mr. BARNES, (the witness.) Mr, Speaker, 85 se left New Orleans 
I was necessarily superseded, being under heavy bonds and being un- 
willing to be responsible for the money and business of the office when 
not personally present; I am therefore not at present in control of 
anything or "y messages in the New Orleans office. Should I come 
in possession of the messages again, and should there prove to be any 
such messages there as are described in the subpena, I will willingly 
produce them. 

The SPEAKER, The witness at the bar is in the charge and cus- 
tody of the Sergeant-at-Arms. 

. KASSON. Is there not another question in the resolution 
adopted by the House? I had the impression that there were two 
questions, 

The SPEAKER. There is no instructions for the Chair to make 
any other inquiry. 

_Mr. KASSON. I understood the resolution to embrace two ques- 
tions; I may be in error about that. 

The SPEAKER. The resolution states conditionally that if said 
Barnes shall answer that he is now willing to produce said te s 
before =~ grespar and aan promise to do so, he shall be allowed 
an opportunity to do so without unnecessary delay, and that upon 
his doing so he shall be discharged from custody. 7 = 

Mr. KASSON. Then there is no other question but the one pro- 
pounded by the Chair? 

The SPEAKER. There is no other question. 

Mr.GARFIELD. The witness is not now in the custody of the Ser- 
geant-at-Arms, but in the custody of the House. 

The SPEAKER. The Chair believes that the execution of the or- 
der of the House requires him to declare that the witness at the bar 
is in the charge and custody of the Sergeant-at-Arms, 
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Mr. GARFIELD. Does the Chair by that declaration decide that 
the witness has not answered as the resolution directs ? 

The SPEAKER. The Chairthinks that the witness has not answered 
as he should have answered, categorically. 

Mr. KASSON. If the Speaker will permit me, I will say that the 
witness is not discharged from cnstody until the House so orders; 
that is the uniform practice of the House. The Speaker cannot order 
him to be disc without a previous resolution of the House, 

The SPEAKER. By the resolution the Sergeant-at-Arms is made 
the custodian of the witness. 

Mr. GARFIELD. The Sergeant-at-Arms has delivered up his cus- 
tody to the House, 

The SPEAKER, And the House has passed a resolution, the effect 
“A which is to again place him in the custody of the Sergeant-at- 

ms. 

Mr. GARFIELD. Certainly, if the Honse has so resolved. 

Mr. WOOD, of New York. The order of the House was given when 
the resolution was passed, to the effect that if the witness shall re- 
fuse to answer he of course should be committed for contempt. - 

The SPEAKER. And the resolutions adopted to-day are in entire 
harmony with that, 

Mr. GARFIELD. If the Speaker will allow me 

The SPEAKER. Certainly. 

Mr, GARFIELD.. I submit that the witness has now answered to 
the House, and there is no power but the House that can determine 
whether his answer is satisfactory. Until the House acts upon that 
subject, the witness is not disch from the custody of the House 
nor delivered over to the Sergeant-at-Arms. If the House now de- 
clares that his answer is satisfactory, then his discharge will follow 
as the result of such declaration, 

Mr. HOLMAN. That is not the effect of the resolution. 

Mr. GARFIELD. If the House declares that his answer is not sat- 
isfactory, and orders his commitment again to the custody of the 
Sergeant-at-Arms, then of course he is so committed. 

r. HOLMAN. The gentleman misapprehends the effect of the 
resolution. Iask that it be again reported. The present action does 
not discharge the witness; it is not so intended. 

The SPEAKER, Nor did the Speaker intend to have it supposed 
that he had any power to commit, 

Mr. HO . The witness still remains in custody under that 
resolution. 

The SPEAKER. The resolution passed to-day affirms the former 
action of the House putting the prisoner in the custody of the Ser- 
geant-at-Arms. 

Mr. HOLMAN. The witness is to be discharged when he shall com- 
ply with the order of the Honse. 

e SPEAKER. And the Chair merely made his statement in con- 
formity with that order. 

Mr. HOLMAN. The resolution furnishes to the witness an oppor- 
penk fh to comply with the order of the House; and on doing so, he 
is di 5 

Mr. BURCHARD, of Illinois. Or on promising to do so, 

Mr. HOLMAN. No; on doing so, 

Mr. KASSON. I think that the only point on which there can be 
any difference arises from the expression of opinion on the part of the 
Speaker that the witness had not purged himself from contempt. Of 
course it is the House only that can express such an opinion, I agree 
with the Speaker that the witness is in the custody of the ae 
at-Arms until otherwise ordered by the House; end it remains for the 
ee in charge of this matter, the chairman of the Judiciary 

ommittee, to offer hereafter such resolution based upon this reply 
as he may think proper. 

The SPEAKER. The Chair thinks that he has made no mistake 
about this question. In the comparatively recent case of Mr. Stew- 
art, the then occupant of the chair, following the practice in such 
cases, decided that the witness at the bar must make categorical an- 
swer. The present occupant of the chair only stated his opinion that 
this witness had not made a categorical answer. 

Mr. BRIGHT. I submit that the resolution we have already adopted 
provides the precise time when the witness shall be discharged; and 
it is when he has complied with the terms of the resolution which 

resses the action of the House. 

r. WILSON, of Iowa. I understand that the Chair will entertain 
at any time, as a matter of privilege, a resolution proposing to dis- 
charge the witness, if the House sees fit to do so. 

The SPEAKER. The Chair would not decide that point now. He 
thinks that the question of privilege is exhausted so far as this re- 
port is concerned when definite action has been taken on the report. 

Mr. WILSON, of Iowa. But I presume the Chair will still hold 
that so long as Mr. Barnes remains in custody a resolution relative 
to him is 7 

The SP. It would come up as new matter, and of course 
in a new relation of the case. 

Mr. WILSON, of Iowa. But still it would be 8 

The SPEAKER. Yes, sir; in a new relation of the case. 

Mr. HALE. I do not say that the case I am about to state has 
arisen; but supposing that the answer of the witness had been such 
that a majority of members believed it pu him of contempt and 
that he should be di ; does the Chair, in his intimation that 
the witness is still in custody, go so far as to rule that in the case I 
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have sa 3 a motion would not be in order from the floor to dis- 
cha 

‘The SPEAKER. When the supposition which the gentleman states 
is realized then the Chair will decide that point. 

Mr. HALE. But my point is that, supposing in the judgment of a 


certain number of members, making in the aggregate a majority, 
such a case has arisen, does the Chair hold that in this case, with the 
witness before the House, a motion would not be entertained to dis- 
charge him, but that the Speaker might by virtue of his position rule 
the witness to be still in custody? 

The SPEAKER. The 8 resolution continues in force, and its 
effect is to keep the witness in custody. The Chair has never made 
any such ruling as seems to have been apprehended by the gentleman 
from Maine. 

Mr. HALE. I only wanted to know the extent of the ruling, be- 
cause this is of course not the end of proceedings in like matters. I 
wanted to know for my own satisfaction, and perhaps for the infor- 
mation of other members, whether at this stage of proceeding in a 
like transaction the Chair would not recognize a motion, if it were 


made, to discharge the prisoner. 
The SPEAKER. So far as the Chair is able to gather the meaning 
of the gentleman, he will state that this proposition comes before the 


House from a committee who were charged with its consideration; 
that the chairman of the committee demanded the previous question 
on the resolution. Upon that demand a majority of the House had it 
within their power either to bring about a direct vote upon the reso- 
lution, or if the demand for the previous question should not be sus- 
tained, then to admit any amendment which the gentleman from 
Maine or any other gentleman might wish to offer. But if the gentle- 
man reporting the resolution demands the previous question and the 
— . — question be sustained and the main question ordered, then the 

pees does hold that no amendment, such as proposing the discharge 
of this witness, would be in order. 

Mr. HALE. Of course, then, the Speaker decides that the House 
has no control over it at present. 

The SPEAKER. Not until the question so far as the report of the 
committee has been disposed of. 

Mr. KASSON. According to my recollection of the precedents, Mr. 
2 i on the response of the witness in pursuance of an order 
which the House has made, and which is executed on the floor, that 
response of the witness is followed by a resolution declaring the dis- 
position the House wishes to make on thatanswer. In other words, I 
suggest the offering of a resolution, to which I call the attention of 
the gentleman from Kentucky, of this nature: that the witness be 
remanded to the custody of the Sergeant-at-Arms and his answer to 
the question propounded by the Speaker be referred to the Committee 
on the Judiciary. The necessity for it arises, I judge, from the remark 
of the Speaker that he does not regard the witness as saying cate- 
gorically that he is willing to produce the papers. The witness does 
say gh Yoga however, that there has been a change in his rela- 
tion to the custody of the papers without his being responsible for it, 
and that therefore he makes the answer which he does make, that if 
= does come into the possession of the papers he will then produce 

em. 

The SPEAKER. Is it modified by the answer? 

Mr. KASSON, It is modified by that phrase used by the witness that 
he has not the power now to produce the papers, but that he is will- 
ing to do so when he shall have the power. Bat whatever it may be 
I do not wish to take up the time of the House in further discussion 
and will merely suggest that, in my judgment, the question should 
be referred to the Committee on the Judiciary for further action. 

The SPEAKER. The action taken by the Chair is precisely that 
taken by the Speaker in the similar case of Mr. Stewart, who was 
brought in like manner before the bar of the House for contempt in 
refusing to answer questions propounded to him by a committee. 
The statement of the Chair was in exact harmony and accord with 
all the proceedings of the House at that time. 

Mr. BROWN, of Kentucky. Mr. 8. er, the resolution which the 
House has passed, if I understand it correctly, provided a contin- 
gency in which the witness should be released if he answered to the 
satisfaction of the House. His answer has been read. It strikes me 
that the Speaker has assumed individually to upon the suffi- 
ciency of that answer, which is a pre tive belonging only to the 
House. It seems to me, sir, that the House, by resolution, should 
take further action in this matter, remanding the witness to the cus- 
tody of the Sergeant-at-Arms for contempt; and that it does not belong 
to the Speaker to decide that question without action by the House. 

The SPEAKER. The Chair desires to say that nothing could be 
further from his purpose than to assume anything. He has disclaimed 
any assumption in the matter whatever. What he has done has 
been in strict harmony with the instractions of the House contained 
in the last paragraph of the resolution which was adopted. This it 
was the duty of the Chair todo. The House passed an order in this 
matter, and it was his duty to see that that order was executed. 

Mr. BROWN, of Kentucky. The fact is thatthe Speaker alone has 
decided the sufficiency of the response, as I understand it. This 
House, and not its Speaker should pass upon that matter. 

The SPEAKER. e Chair has only stated, as he was bound in 
duty to state, that the witness at the remained in the custody 


and charge of the Sergeant-at-Arms; that is all. 


Mr. KASSON. If the Chair will have the clause of the last resoln- 
tion read, he will find, I think, that the resolution omits to say what 
shall be done with the witness. 

Mr. KNOTT. I desire to say, Mr. Speaker, it occurs to me that, if 
these gentlemen would recur to the resolution passed when Mr. Barnes 
was last brought to the bar of the House, the difficulties which seem 
to be upon their minds would be removed. That resolution, sir, dis- 
tinctly provides that Mr. Barnes shall remain in the custody of the 
Sergeant-at-Arms until he shall be discharged by order of the House. 
That is already provided for in advance. 

The SPEAKER. And what the Speaker has said and done has 
been in strict compliance with the instractions of the House contained 
in the resolution adopted by the House. 

Mr. KNOTT. But in order, sir, to relieve this matter from all diffi- 
culty I offer this resolution. 

The Clerk read as follows: 

Resolved, That the answer made by the witness, E. W. Barnes, to the questions 
propounded to him by the Speaker under the resolution of the House is not deemed 
suficient; and that he be remanded to the cnstody of the Sergeant-at-Arms, and 
by him veges kept until he shall produce to the committee all telegrams demanded 
from him and be discharged from custody by order of the House. 


Mr. KASSON. I hope the gentleman from Kentucky will not insist 
upon the House passing at this moment upon the sufficiency of that 
answer, assuming that it is in his power to answer, when he answers 
that it is not in his power. I hope he will allow it to be referred to 
his committee, to consider what ought to be done. 

Mr. KN „ Iwill say to the gentleman from Iowa that, if the 

revious question should be sustained and there should be a desire to 
iscuss the resolution for an hour, gentlemen on the other side can 
have half of that honr. 

Mr. KASSON, That is fair, 

Mr. GARFIELD. I hope the gentleman will also open the door to 
receive an amendment. 

The SPEAKER. The gentleman from Kentucky [Mr. KNOTT] de- 
— 185 the previous question on the resolution which he has submit- 


Mr. GARFIELD. I will suggest to the gentleman from Kentucky 
that there will be no chance for debate on the resolution after the 
previous 7 51 8 is ordered, this not being a report of a committee. 

Mr. HO. I desire to make a parliamentary inquiry: Whether, 
if the previous question is sustained, there will be the hour which 
the gentleman from Kentucky proposes and whether his purpose 
will not be accomplished by his now taking the floor himself upon 
his resolution, with the notice that he will call the previous question 
at the expiration of an hour. 

The SPEAKER. The Chair understood the gentleman from Ken- 
tucky to ask consent that there should be an hour for debate after 
the previous question was seconded, and that one-half of it should 
be assigned to the one side and one-half to the other. 

Mr. HOAR. But the Chair was putting the question on the de- 
mand for the previous question, without first asking that consent. 

The SPE R. The Chair did not hear any dissent, and sup- 

Ne, CAULFIELD.” I rise toa parl 8 

a . I rise toa parliamentary inquiry. Su in 
the witness at the bar desires to make further answer to the tir 
propounded to him a while ago by the Speaker; should he be per- 
mitted to do so before the adoption of the resolution just offered ? 

The SPEAKER. That can be done by consent. 

Mr. CAULFIELD. Then I ask unanimous consent that the wit- 
ness be permitted to make further answer to the question propounded, 
as I am informed by his counsel that he is ready to do so. 

Mr. HALE. If the gentleman from Kentucky would modify his 
resolution so as to 3 that the witness shall remain in custody 
until further order of the House, that would give opportunity for fur- 
ther answer. 

The SPEAKER. The Chair hears no objection to the arrangement 
suggested by the gentleman from Kentucky, that one hour be allowed 
for debate under the terms indicated by him. The gentleman has 
moved the previous question on the resolution. Is the demand for 
the previons question seconded ? 

Mr. CAULFIELD. I have asked for unanimous consent that the 
witness be allowed to make further answer to the interrogatory pro- 
pounded to him. : 

The SPEAKER. The gentleman from Illinois [Mr. CAULFIELD] 
asks unanimous consent that the witness at the bar be permitted to 
make further answer to the interrogatory heretofore propounded to 
him by the Chair, under the direction of the House. 

Mr. KASSON. And that that take precedence of the call for the 
previous goan ? 

The SPEAKER. It will if unanimous consent is given. Is there 
objection? [After a pause.] The Chair hears none, 

he following further answer was then made by the witness and 
read by the Clerk: à 

I intended my answer to be such as the resolution seemed to me to 
require, I thought it proper in candor to inform the House as to my 
present circumstances. I am entirely willing to produce the mes- 
aay sip wos veal Hons 

. WOOD, of New York. As I understand the position of this 
question and of the witness in relation to this investigation, he is 
now in the custody of the Sergeant-at-Arms, and remains so until he 
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produces those papers, And as I further understand the resolution 
which we have just adopted, he shall still remain in the custody of 
the Sergeant-at-Arms until he either positively declines to furnish 
the popen or until he proceeds to do so to the extent of his ability. 

The SPEAKER. The Chair thinks that is the substance of the last 
resolution. ` 

Mr. WOOD, of New York. Now if the witness answers that he is 
ready to produce those papers if he can, it appears to me it is all this 
House can require of him to do, provided he remains in the custody 
of the Sergeant-at-Arms; and if he fails to produce them then it is 
for the House to determine upon his discharge or upon his committal. 
That appears to me to be the condition of the question. 

Mr. KASSON. I ask the reading of the last clause of the resolu- 
tion. I think the order of the House has been fully executed. 

The Clerk read as follows: 

Resolved, That, if said Barnes shall answer that heis now willing to produce said 
PREA an es PEO TDSC diay, amd upon bie’ 90 RAAE S Maali Vo dia: 
ni 0 4 
charged from custody. y, * 

Mr. KASSON. The instruction is there which I suppose will now 
be executed without further orders of the House. 

Mr. WILSON, of West Virginia. I desire to hear the first answer 
of the witness read; for if I understood it Garir he has severed 
his connection with the telegraph company. If that be the case, 
if he has been superseded, it gives an entirely different phase to this 
question. 

The 5 That is a question of fact on which the Chair has 
not ruled. 

Mr. WILSON, of West Virginia, I should like to have the first 
answer of the witness y 8 read. 

The SPEAKER. The first answer of the witness will be again read 
for the information of the House. 

The Clerk read as follows: 


When I left New Orleans I was necessarily sopoae ti. under heavy bonds 

and being unwilling to be responsible for the money and business of the office when 
not personally present. I am therefore not at present in control of any thing or 
any messages in the New Orleans office, Should I come into on of the mes. 
sages again, and should there prove to be any such messages as are described 
in the subpena, I will willingly produce them. 

Mr. HUNTON. Iam.anthorized by the counsel for the witness to 
say that with the explanation contained in his first statement he is 
now willing to strike out the latter clause of the last answer. 

The SPEAKER. The witness at the bar desires still further to mod- 
ify his second answer. Is there objection? 

Mr. GARFIELD. We have no right to strike out anything from 
the answer of the witness. The witness has. 

The SPEAKER. The House has power to give consent to the wit- 
ness to modify his answer. Is there objection? [After apause.] The 
Chair hears none. The witness may modify his second answer in the 
manner he may wish. 

After a pause, 

Mr. HOOKER. I call for the reading of the amended answer. 

The SPEAKER. The Chair is informed that it is not yet prepared. 

After another panao, 

Mr. BLAND. Irise to a point of order. I desire to know what 
business is before the House. 

Mr. RUSK. If there is no business before the House, I think we 
had better adjourn. 

After a further pause 

Mr. BLAND. I call for the regular order of business. We have a 
right to know what is the amended answer of the witness and how it 
has been prepared. 

The SP R. Unanimous consent was asked of the House and 
given by the House that the witness should be allowed to modify his 
second answer. The Chair is waiting to hear from the witness, and 
the Chair supposes that a reasonable time should be allowed him to 
confer with his counsel. 

Mr. WATTERSON. The witness desires to know whether he may 
be allowed through counsel, on returning the amended answer, to 
make some verbal explanation thereof. 

The SPEAKER. The Chair will submit the question to the House, 
The Chair is of the opinion that it would require unanimous consent. 
There has been a case where a witness was allowed to answer in a writ- 
ten papat prepared by his counsel. 

Mr. GARFIELD. That is this case. He has done so. 

The SPEAKER. It was also done in the case of Hallet Kilbourn. 
Does the Chair understand the gentleman from Kentucky to say that 
the witness desires to be heard through counsel? The Chair thinks 
that that question should be snbmitted to the House, and if the 
House is disposed to hear the witness by counsel, it can do so. 

Mr. WATTERSON. The witness feels himself incompetent to ex- 
plain his qualifications in his own person, and for that reason he de- 
sires to be heard for a moment, merely in explanation of his last 
amended answer. I move that he be allowed to do so. 

Mr. WOOD, of New York. O, no. We want categorical answers 
and no trifling. A 

Mr. REAGAN. This is the first time in my life that I ever heard of 
an unsworn statement of attorney being offered in answer to a ques- 
tion propounded by a judicial tribunal. 

The SPEAKER. The Chair is willing to submit the question to 


the House. The Chair recollects that the same request was made in 
aformer case and that the House refused to hear the witness by 
counsel. 

Mr. WATTERSON. The witness does not desire to submit an un- 
sworn statement, but an explanation simply, and it is my desire that 
the present House of Representatives shall not take its cue from the 
action of former Houses in matters of this description. 

The SPEAKER. The gentleman is mistaken. If the leave were 
granted the counsel, the witness would have the right to an hour for 
explanation. 

Mr. WATTERSON. He wants only a moment to make a very nec- 
essary and proper explanation of his amended answer. 

The SPE R. The Chair thinks it competent for the House to 
hear the witness by counsel. The Chair merely stated that if entitled 
to be heard, he would be entitled to one hour, 

Mr. O'BRIEN. Not by counsel. 

Mr. BRIGHT. I rise to inquire whether the first resolution adopted 
by the House does not absolutely require that the answer of the wit- 
ness shall be in writing. 

The SPEAKER. The Chair thinks that it should be in writing. 

Mr. BANKS. The witness, Mr. Speaker, has answered to the House 
in reply to the inquiry propounded to the Speaker by order of the 
House, that he will produce these papers if he can. As the Chair has 
said, that is an answer to the question propounded to him, but it in- 
volves a question of fact. It is manifestly impossible for the House 
to determine whether he can or cannot produce these papers. I think 
therefore that the witness should be remanded to the custody of the 
Sergeant-at-Arms, in whose custody he now is, and that his answer 
should be sent to the Committee on the Judiciary, to report hereafter 
what is the proper course to be taken by the House under the cireum- 
stances. 

The SPEAKER. The witness can at any time make a communi- 
cation to the House. 

Mr. BANKS. If the gentleman from Kentucky [Mr. Knorr] will 
permit me, I will move to amend the resolution so that the answer 
of the witness shall be referred to the Committee on the Judiciary. 

Mr. WILSON, of Iowa. Before that is done I hope the witness will 
be heard. I cannot bear the idea that a man shall be cut off when he 
desires to explain his answer.. 

The SPEAKER. The Chair has stated more than once that he is 
entirely ready and willing to submit the question to the Honse 
whether they will hear the witness. If they decide to hear the wit- 
ness, then the Chair believes that the witness, under the hour rule, 
will have the right to speak for one hour, 

Mr. BANKS. No answer the witness can make will help the House, 
unless he answers directly whether he will produce these papers or 


not. 

The SPEAKER. The Chair would suggest that the House by unan- 
imous consent allow the witness an opportunity to modify his second 
answer. 

Mr. BANKS. Let him modify it now. 

Mr. RUSK. Let it be read as modified. 

Mr. HARRIS, of Virginia. It seems to me that the House is drift- 
ing away from the question before it. The contempt which this wit- 
ness committed was in not producing these papers when called on by 
the committee in New Orleans. 

The chairman of that committee has reported to the House, and 
the Committee on the Jndiciary has sustained that report, that when 
this witness was first called before the committee in New Orleans he 
said that he had at least a part of the telegrams called for by the 
committee, and the chairman understood him to say that ona certain 
day or hour he would furnish copies of these telegrams provided the 
committee would furnish the necessary clerical force to copy them. 
When that time arrived, an issue arose between the chairman and 
the witness, the chairman insisting that he had understood the con- 
tract or eee between them to be that he would produce copies 
of the telegrams if the necessary clerical force was ished, and 
when that time expired the witness said that he did not mean to say 
that he would produce them, but that he could produce them if the 
clerical force were furnished. The question is upon his contempt in 
not producing them at that time. 

Unless we hold him for that contempt,this process of contempt under 
subpoena duces tecum is absurd, because a witness would have nothing 
to do when he was served with a subpena but to pass the papers to 
somebody else or resign his office and say “I am not able to produce 
them because after receiving the summons I placed them in the hands 
of somebody else.” I think that the case goes back to the beginning 
and that the witness should be committed for a contempt in no 
having produced the papers when it was in his power to produce 
them, and not fritter away our time here by listening to his statement 
that he cannot now produce them. Mr. Orton has been subpoenaed 
to produce certain papers, and since he had notice he has had time to 
hand those papers over to somebody else, and when he is brought to 
the bar of the House he will give the same answer that this witness 
has given, and so it will go on ad infinitum, and the 4th of March 
will be here and this House will be still listening to dilatory pleas by 
witnesses. If the House means to act upon these great questions, let 


them act promptly and commit this witness for his contempt in not 
producing the papers when required to do so at New Orleans. The 
questions involved are too momentous and the time too short to listen 
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to evasive answers from recusant witnesses. Let us act, and act at 
once by confining the witness or abandon this line of seeking evi- 
dence, Public justice and the interests of the country demand this. 
Let us do it. (Applause in the galleries. } : 

Mr. GARFIELD. I hope the galleries will not assume all the judi- 
cial functions of this House, but allow us to exercise them. 

Mr. KNOTT, Mr. Speaker 

Mr, TOWNSEND, of New York. Are those in the galleries part of 
the one hundred thousand we have have heard so much of? 

The SPEAKER. The gentleman from New York [Mr. TOWNSEND] 
is not in order, not being recognized by the Chair. The gentleman 
sc Kentucky [Mr. Knorr] is recognized by the Chair to offer a res- 
olution, 

Mr. KNOTT. I offer the resolution which I send to the Clerk’s desk, 
in lieu of the one heretofore offered by me; and upon it I call the pre- 
vious question. 

The Clerk read the resolution, as follows: 


Resolved, That the answer of E. W. Barnes, the witness, to the cane! 
th toca gaging cy Pincers abt MA eae pg ts the House, isnot 


semed sufficient, and that said adjudged to be in contempt of the 
authority of this House, and to have committed a breach of its in re- 
committee, of which 


ILLIAM R. MOR- 
rman, in obedience to 
December, 1876, and that he be remanded to the custody o 


roducing the telegrams specified in the subpana w! 
sent to Athy sp pol on was served upon him, to said select committee, 
or until he be discharged from custody by the order of the House. 


The question was upon seconding the call for the previous ques- 


tion. 

Mr. GARFIELD. I desire to ask the gentleman from Kentucky 
[Mr. Knott] a question. I propounded an interrogatory to him some 
time ago as to whether the contempt of the witness in this case was 
the refusal to obey the subpœna in the first instance, or whether it 
would rest upon the witness refusing to answer here the question 
which the Speaker of the House should propound to him. The gen- 
tleman replied to me that the answer here would lay the foundation 
for contempt or otherwise, according to what that answer should be. 
Now having made that admission, having called upon the witness 
and he having expressed his willingness to produce the Se i and 
the witness having also in good faith explained to the Honse that 
weeks before this question was propounded to him by the Speaker 
to-day he was disc from the place where the papers are, that 
he is no longer an officer there, and has no longer any ible cus- 
tody, either manual or legal, of these papers; but that if he shall be 
re-instated, and shall become the custodian in either sense of the 
papers, he would produce them, it seems to me that it is not an act 
of faith to go back and punish him for.not producing the papers 
before the committee when the subpena was served upon him. 

Mr. KNOTT. I would like to know whereabout the interrogatory 
comes in. The gentleman said he wanted to ask me a question. 

Mr. GARFIELD. I will now put the interrogatory, and ask the 
gentleman where he can find any justice or equity in the resolation 
which he has now offered ? : 

Mr. KNOTT. That is your question, is it? 

-Mr. GARFIELD. Yes. 

The SPEAKER. The gentleman from Kentucky [Mr. Kxotr] has 
called the previous question upon his resolution. 

Mr. HALE. Allow me to ask the.gentleman from Kentucky 
. Regular order. 

Mr. HALE. Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HALE. My point of order is that the answer of the witness 
is pending before the House, and has not yet been completed accord- 
ing to the leave given him by the House. In addition to that, I ap- 
peal to the gentleman not to press his resolution until we get a full 
answer from the witness, 

The SPEAKER. How long would the gentleman suggest that the 
House should wait for the answer !? 

Mr. HALE, I would have a monition given the witness that if he 
intends to finish his answer he should do so. We certainly should 
not be called upon to vote upon this resolution until we get the au- 
swer of the witness. 

The SPEAKER. The Chair is informed by the Clerk that the an- 
swer of the witness has been returned without modification. 

Mr. HALE. The members of the House did not know that. 

35 SEERE PI And the Chair did not know it until informed by 
the Cler 

Mr. HALE. Before we vote upon this resolution let us have the 
answer read as finally left. 

Mr. WATTERSON. I am requested by the witness to state that 
the different opinions expressed by members on the floor have so con- 
fused him that he is unable to make any amendment of his answer. 
l 

Mr. KNOTT. I would express the hope at least that the proceed - 
ings here have not so far confused the Witness that he has lost sight 
of the plain duty required of him to produce papers for which a legal 
demand has been made upon him. I ee move the previous ques- 
tion on the resolution I have offered, so that we may have some con- 
clusion of this matter. 

Mr. KASSON, I rise to a point of order—one which embarrasses 


me at least, if it will not embarrass other gentlemen. The answer 
made by the witness in execution of the resolution already adopted 
was a complete execution of the order of the House. A motion to 
reconsider the first order was made and laid on the table. That order 
has been executed by the witness; and, as I suggested some time ago, 
under that order the business before the House is disposed of, unless 
the Chair should rule that this has become a new question of privi- 
lege by virtne of the terms of this new resolution. I submit that 
this resolution is in conflict with the order of the House already made, 
and, without rescinding that previous order, is not now properly pre- 
sented to the House. 

The SPEAKER. The Chair would remind the gentleman that all 
this proceeding comes from the chairman of the Committee on the 


J 3 

Mr. KASSON. This last resolution, however, is an individual one; 
and in order that we may at least vote intelligently upon it, if the 
Chair does re epee vert gs of oe won taken that the business 
is disposed of as a privi report, that the disposition ordered 
by the first resolution be now read, and that then this resolution be 
read if the gentleman from Kentucky insists upon offering it. 

The SPEAKER. The gentleman from Kentucky asks the previous 
question upon the sg tte of the resolution. 

Mr. KASSON. The Chair, then, overrules ir point of order? 

The SPEAKER. Whatis the point of order? The Chair was un- 
able to see any point of order in the gentleman’s remarks, 

Mr. KASSON, My point of order is that the previous resolution is 
to be executed and in the present situation has exhausted the power 
of the House over the subject; that this second resolntion is not in 
order for that reason, and is not entitled to any privilege until the 
officer of the House has executed its first order; that the two resolu- 
tions are inconsistent. 

The SPEAKER. That is somewhat in the nature of an argument 
why this second resolution should not be offered; but the Chair is 
unable to see any point of order in it. - 

The previous question was seconded and the main qnestion ordered; 
which was upon the adoption of the resolution submitted by Mr. 
KNorr. i 

Mr. PAGE, I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 131, nays 72, not 
voting 87; as follows: 

YEAS—Messrs. Abbott, Ainsworth, Ashe, Bagby, John H. Bagley, jr., Banning, 
Bland, Bliss, Blount, Boone, Bradford, Bright, John Young B uckner, Sam- 
uel D. Burchard, Burleigh, Cabell, John H. Caldwell, William P. Caldwell, Cam 
bell, Candler, Carr, Cate, Caulfield, John B. Clark, jr., of Missouri, Clymer, Coch- 
rane, Collins, Cook, Cowan, Culberson, Cutler, Pests, De Bolt, Dibrell, Douglas, 

Eden, Ellis, Felton, as) Finley, Forney, Fort, Franklin, Fuller, Gause. 
Glover, Goode, Gunter, Andrew H. Hamilton, Rol ilton, Hancock, Harl- 
en Henry R. Harris, John T. Harris, Harrison, Hartridge. Hartzell, Hatcher, 
Haymond, Henkle, Goldsmith W. Hewitt, Hill, Holman, Hopkins, Humphreys, 
Frank Jones, Kehr, Knott, Lamar, Franklin Landers, George M. Landers, Lane, 
Levy, Mackey, Maish, Milliken, Mil Morgen, Neal, O'Brien, Odell, J obn È. Phil- 
ips, Piper, Poppleton, Rea, Reagan, John Reilly, Rid 1 5 — Robbins, William M. 
Robbins, Roberta, Savage, Scales, 5 
E. Smith, Southard, Sparks, Stanton, Stenger, 2 arbox, Teese, Terry, Thomas, 

Throckm an 

Erastus Wells, Whitehouse, Whitthorne, Wig- 

Williams, James Williams, Jeremiah N. Williams, WI. 


re, Benj 

NAYS—Messrs. Adams, George A. ley, John H. Baker, Ballou, Banks, Blair, 
Bradley, Horatio C. Burchard, e ek i 
Dobbins, Dunnell, Eames, Evans, Flye, Foster, Free 
alson, jamin W. Hendee, Henderson, Hoge, 
Moya Eyak, Magoon, McDill, Miller, Monroe, Nor- 


, Andrew Williams, William B. Williams, Willis, James Wilson, Alan 


Wood, jr., Woodburn, and Woodworth—72. 

NOT VOTING—Messrs, Anderson, Atkins, William H. Baker, Bass, Beebo, Bell, 
Blackburn, William R. Brown, Caswell, ag oo John B. Clarke of Kentucky, Cox, 
Crapo, Crounse, Durand, rt, Faulkner, Gibson, Gooris, Ha- 
thorn, Hays, Hereford, Abram S. Hewitt, Hoar, Hooker, House, eg Ne 
Hurlbut, M, Jenks, Thomas L. Jones, Joyce, Kelley, King. La ven- 
worth, Lewis, Lord, Lu Lynde, Mac Dou M. Mahon, 
M. Metcalfe, Money, Morrison, Mutchler, Nash, New, Oliver, 


ken Charles ©. B. 


So the resolution was adopted. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
eg adopted ; and also moved that the motion to reconsider be laid on 

e table. 

The latter motion was agreed to. 

The SPEAKER. The witness is still in the custody and charge of 
the Sergeant-at-Arms, 


COMMITTEE ON COUNTING THE ELECTORAL VOTES. 


Mr. KNOTT. The select committee appointed to inquire into the 
privileges, powers, and duties of the House in counting the electoral 


votes have instructed me to report the resolution which I send to the 
Clerk, and to ask its adoption. 
The Clerk read as follows: 


Whereas additional duties have been devolved by resolntion of the House upon 
the select committee of seven appointed to inquire and report upon the privileges. 
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wers, and duties of the House of Representatives in counting the electoral votes 
br President and Vice-President of the United States: Therefore, 

Resolved, That two additional members be appointed by the Speaker to serye on 
said committee. 

Mr. KNOTT. Icall for the previous question on the adoption of 
this resolution. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COUNTING THE ELECTORAL VOTE. 

Mr. KNOTT. I am instructed by the committee to ascertain and 
report what are the privileges, powers, and duties of the House of 
Representatives in counting the votes for President and Vice-Presi- 
dent of the United States, to report in part the following resolutions 
for the adoption of the House; and I give notice I will call them up 
for consideration next Wednesday immediately after the morning 
hour, 


Mr. KNOTT. My motion is that the report just read be printed and 
recommitted ; and that the gentlemen of the minority, at such time 
as may suit their convenience, may have their propositions printed also. 

Mr. BURCHARD, of Illinois. No; their views as well. 

Mr. WILSON, of Iowa. Do we understand these reports are to be 
printed together! 

The SPEAKER. That is not the motion of the gentleman from 
Kentucky, but that the minority views shall be presented at such time 
as may suit their convenience, and be printed and recommitted. 

Mr. Knort’s motion was agreed to. 

Mr. KNOTT. Inow enter the motion to reconsider. 

Mr. BANKS. I should like to know what is the understanding in 
reference to this matter. 

The SPEAKER. The understanding is, so far as the Chair could 
gather, that the gentleman from Kentucky will call up the motion to 
reconsider on Wednesday next, after the morning hour. 

Mr. BURCHARD, of Illinois. Is the privilege of the committee to 
report at any time exhausted by the report this morning? 

e SPEAKER. The motion to reconsider is a privileged motion, 
which the gentleman from Kentucky can call up at any time. 

Mr. BURCHARD, of Illinois. Was the privilege accorded to the 


The Clerk read as follows: committee of zeportin at any time? 
tee to ascertain and report what are the privil wers, and duti y i 
of the eR Re — in pahi 9 La and Vice-Prea. Mr, GARETE # is tho notion? 


The SPEAKER. The gentleman from Kentucky gave notice in pre- 
senting this report that he would call it up for consideration on 
Wednesday next after the morning hour, which is his right, having 
made the motion to reconsider, 

ADJOURNMENT OVER UNTIL MONDAY. 

Mr. HOLMAN. I move that when the House adjourns to-day it bo 
to meet on Monday next. 

The motion was agreed to, 

Mr. HOLMAN moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


RIVER AND HARBOR APPROPRIATIONS. 


The SPEAKER. The Chair lays before the House a message from 
the President of the United States, 


ident of the United States beg leave to report in part the following resolutions for 
the adoption of the House: 

Resolved, First. That the Constitution of the United States does not confer upon 
the President of the Senate the power to examine and ascertain the votes to be 
counted as the electoral votes for President and Vice-President of the United 


States. 

Second. That the only power which the Constitution of the United States confers 
u the President of the Senate in respect to the electoral votes for President and 
Vice-President of the United States is to receive the sealed lists transmitted to him 
by the several electoral colleges, to keep the same safely, and to open all tho cer- 
tifleates or those purporting to be such in the presence of the Senate and the House 
of Representatives. 

Third. That the Constitution of the United States does confer upon the Senate 
and the House of Representatives the power to examine and ascertain the votes to 
be counted as the electoral votes. 

Fourth, That in execution of their power in respect to the counting of the elect- 
oral vote the House of Representatives is at least equal with the Senate. 

Fifth. That in the counting of the electoral votes, no vote can be counted against 
the judgment and determination of this House of Representatives. 

Sixth. That the committee have leave to sit again and report hereafter further 


matter for the consideration of the House. The Clerk read as follows: 
Mr. CONGER. Is not this the same committee to which additional | To the House of Representatives: 
baie! mere 1 a pa 77 5 7 * In ly 45 a ere e inquiry Roary! roan mgs 2 225 bebe Honi 7040 Rep. 
The SPEA t is the same committee. reve 1 180. he expend 1 riated 
Mr. CONGER. Then why should The report be made before those | SE Ansust 1, 1876, for river and harbor improvements, { have the honor to trane- 
C0 alindt: CCC V 


Mr. KNOTT. Simply because the committee desired to make this 
report. 
he SPEAKER. The Chair would like to hear the question again. 
Mr. CON GER. This committee has been enlarged by the action of 
the House a few minutes since, and yet the committee have now re- 
rted to the House without the concurrence of the committee as it 
1s now organized or rather as it has been re-organized. If objection 
would lie to the reception to this report then I shall object. 
TheSPEAKER. The Chair thinks the gentleman’s objection would 
not avail against the reception of the report. The additional mem- 
bers to the committee have not yet been announced, The committee 
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branch of the Government under the act making ee for river and har- 
of this ee ag as follows: 


making this report is a committee having full power in the premises, | “lestly national; and that, owing to a contemp of revenne, it might be un- 
Mr. GONGER. Itis not the fault of the House which has ordered eee 


in oe Nac. my action on this su 


the additional members. ject in every case presented tome. Im tely 


The SPEAKER. The Chair thinks he ought to have at least a 
minute or two of consideration before the appointment of the addi- 
tional members, 

Mr. CONGER. I think it would show courtesy to the Honse to 
wait until the Chair could announce the additional members of this 
committee. 

The SPEAKER, What is the gentleman’s motion? 


officers recommended the expenditare of about $4,500,000 of the appropriati 
This reduction was so slight as practically to amount to notes and 

on the 4th of September, having o ed eee directed the Chief of Engi - 
neers, whose ledge of this subject is more extended than that of any other 
officer of the Government, to make allotments from the sums 3 for tho 
various works, according to the best of his judgment, and in such manner that the 
n A total amount should not exceed $2,000,000, only providing that no new works should 
Mr. KNOTT. I move that the report be printed and recommitted. be begun and none continued that were not national in character. In making these 
Mr. BURCHARD, of Ilinois. Before disposing of this matter I wish | slouments i waa found Hat the aon mu a asol ly maica att these 
to announce that the minority committee desire also to present their b 

Aa and sak that they. be printed: P fore, the Chief of Engineers, ‘an extended interview with the President, was 


thorized in October to increase the t to $2,237,600. Since that date a fi 
The APEAKER, ‘The Chair will imsmedistely, after dixposing ‘ct | casa where small some were urgently required to pevesi Gamage. or to ASIE 
this motion recognize the gentleman from Illinois [ Mr. BURCHARD] 


portant examinations, have been favorably acted upon; and there may be 
for that 57 00 
Mr. . Iwill include that in my motion, that the gentlemen 


more of them. 
full statement of these allotments up to date is contained in the accom ying 
011 at in port of the Chief of Engineers, The resolution also requests the President to 

of the minority may present their views; and that those views also 
be printed and recommi 


A 
— under What law or authority these orders and limitations upon said act of 
. BURCHARD, of Illinois. I will also suggest that the minority 


were e, 
In reply I would suggest that the law and authority are found in the act itself, 
of the committee have time in which to prepare their views for pres- 8 var, but is ae wd tbo 
entation to the House. 


rection of the Secretary of War, but is in no way mandatory upon him to the 
1 8 id 3 full Se e a 5 ble . — is repens to 2 8 
EAKE en the Chair would sn a ori! discretion, change sehen teeta lana, 
report and the views of the minority ß might len ve a portion of the appropriation aner pond: 
. CONGER. O, no; print them together. mained for several years, and one or two cases in which appropriations for specifio 
The SPEAKER. That would retard the printing of the majority | improvements have never been drawn npon at all. eee sen 
2 2 harged these expendi: ne 8 terests 

fits th which to proper Ae baat aariaa while the minority ask for 8 — ergo discretion is not THimited b 5 Forin of law. 

Mr. CONGER. It will also give the Chair time to appoint the ad- 
ditional members of the committee. 


in the present instance has influenced by 
the a; for tho 3 im ivel uired by the War and 
3 tho ent reduced to less than half of srerage ap: - 
propriations for the past five years, it was considered that economy required a 


Mr. BURCHARD, of Illinois. We should like to have the views of 
the minority accompany the report of the majority in print. 
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reduction in the expenditures for the current year upon works for the benefit of 
commerce and otber interests of remote advantage to the Government; and with 
an estimated deficiency in the surplus revenue of $7,000,000, amd every executive de- 
partment reduced to its very minimum working force, (and in some cases below that 
necessary for the transaction of business,) it was determined to reduce the e 
itures in that branch which could best stand the reduction, and where the least 
reduction had been made in the eee 

definite appropriati CCC 

te a ions,” į e., they do not into the unexpended a 

the end of two Under exietin, lars thoy are at any time available for the 
objecta designated, upon the warrant of the Secretary of War. And should the 
anticipations concerning 


In conclusion, I submit with all 
val of the Executive, appropriates 
tis theExecutive 


obedient servan 
ieee J. D. CAMER ON, 
Secretary of War. 

Mr. HOLMAN. If that is a brief report I trust it will be read. 

The SPEAKER. The report is quite voluminous. 

Mr. HOLMAN. Then I do not ask for the reading. 

Mr. REAGAN. I rise for the purpose of moving that the message 
be referred to the Committee on Commerce, and printed and I de- 


sire to submit some remarks at this time on the subject of that com- 
munication. 
Mr. CONGER. I would suggest to the tleman that he should 


make his speech at some other time, I think the House wishes to 


ee ae 
r. REAGAN. I preferto goon now. I want tosend the antidote 
with the poison. 

The question discussed in the report which comes to us from the 
Secretary of War is one of no ordinary import. The circumstances 
connected with it are of a character that should arrest the attention 
of this House. It will be remembered that during the last session of 
Con a bill appropriating money for the improvement of rivers 
and harbors the two 9 —— and was approved by the Presi- 
dent, and his approval was accompanied by a m which he 
stated substantially that he would only expend so much of the money 
appropriated in that bill as it might seem proper should be expended ; 
that he would see to it that no money was spent on works not na- 
tional, and that no money should be spent on new works, I was 
struck with surprise when that m: came in, and more so when 
in his annual m , the President gave us an account of what had 
been done under that bill. I desire to present very briefly some prin- 
ciples of law which apply to measures of this character, as well as to 
call attention to the operation of the action of the President as dis- 
closed by the different communications to which I shall refer. 

The President’s order resulted in an allotment of the sums to be ex- 
pended under the act of the last session for the improvement of riv- 
ers and harbors which was unfair in its distribution to the different 
parts of the country, and the discrimination was against that part of 
the Union which has received far the least benefit from such appro- 
` priations and which needs those benefits most now. 


The number of works for which appropriations were made 


Si SAAC AGG WOR. roA inah eect cleo se c 147 
Number in northern and Pacific waters. 107 
Number in southern waters L e eee 40 

— 147 
Number to be improved under the order of the President 63 
In northern and Pacific waters ALIIT 
In southern waters „q. . — 16 


Under this order of the President the money appropriated by law 
for seventy-nine different works of internal improvement was with- 
held in the face of the provisions of this law, enacted by Congress 
and approved by the President,on the assumption that these were 
proper and necessary, and after the President by approving this law 

said the objects of appropriation were proper and the law con- 
stitutional. 
The aggre: sum appropriated by this law was 
For i and Pacific waters . $3,355, 000 
For southern waters 1,660,000 


85, 015, 000 


5, 015, 000 

The proportion of the sum which was to be expended in the im- 
8 of southern waters was $35,000 less than one-third of the 
whole, 


The gate sum to be expended under the order of 
C AA $2, 000, 000 
In northern and Pacific waters $1, 370, 000 


In southern Waters -2e---ueceees 630, 000 


2, 000, 000 


The proportion of this sum which was to be expended in southern 
waters was $110,000 less than one-third of the whole. 

These figures are submitted in part to show that the lawful action 
of Congress was more fair and jast than this unlawful and arbitrary 
action of the President. 
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They also show that the President has sought to deprive the coun- 
try of the use of $3,015,000, which Congress in the performance of its 
constitutional duty, with the formal sanction of the President, be- 
lieved to be n for the improvement and ent ment of the 
commercial facilities of the country and for the development of its 
vast resources, 

The President, in returning the bill in which these appropriations 
more made to this House with his approval on the 14th of August 

t, said : , 
In affixing my signature to the river and harbor bill, No. 3022, I deem it my duty 


to announce to the House of Re tatives objections to some featares of 
the bill, and the reason I sign it. it was obligatory on the Executive to expend 
all the money appro by Congress, I d return the river and harbor bill 


with my bet eer ae notwithstanding the great inconvenience to the public interests 
resulting therefrom, and the loss of expenditures from previous Congreases upon in- 
completed works. Without enumerating, many appropriations are made for works 
of purely private or local interest, in no sense I cannot give my sanc- 
tion to these, and will take care that during my term of office no public money shalt 


be expended upon them. 
ditares at this time grow- 


There is a very great Leagan hyo 
ing out of the loss of revenue likely to arise from a deficiency of appropriations to 
insure a thorough collection of the same. The reduction of revenne ‘distrieta, dim- 
inution of s agents, and total abolition of supervisors may result in great 
falling off of the revenue. It may be a question to consider whether any expendi- 
ture can be authorized under the river and harbor appropriation further than to 
protect works already done and paid for. Under no circumstances will I allow ex- 
penditures upon works not clearly national. 


How the President has executed the purposes indicated in the fore- 
going message will be seen by reference to the following extract from 
is annual message of December 5, 1876. He says: 


The — 1 rare for river and harbor improvements for the current year were 
$5,015, Vith my approval, the of War directed that of this amount 
$2.000,000 should be expended, and no new work should be begun and none prose- 
cuted which were not of national importance. Subsequently this amount was in- 
creased to $2,237,600, and the works are now progressing on this basis. 


In further explanation of the action of the President I read the 
following extracts from the annual report of General Humphreys, 
Chief of Engineers, dated October 21, 1876. He says: 


The amounts a riated for public works on rivers and harbors by the act ap- 
ome August 14, 1876, certain allotments have been made in compliance with the 
nstractions of the of War of September 4, limiting the expenditures un- 


der the act to $2,000,000, and directing that no new work of improvement should be 


After setting out these allotments in his report, he says further: 


The officers in of the improvements were notified of the amount allotted, 
and the works are being conduct i 


on this basis. ions have not been com- 
Sera upon the new works of improvement — for in the last river and har- 
ac 

I present these extracts, showing the position of the President on 
this subject in his own lan , and to avoid doing injustice to his 
views. I try to cultivate an habitual respect for the President of the 
United States, and for all others holding high official ition; and 
I regret to be compelled to say that in my judgment I have seen no 
communication of equal length with his message of August 14, which 
I have just read, which contained so many and so material errors. 
As the practices of the Government and the public acts of its high 
officials are constantly referred to as seers oak g the meaning of the 
Constitution and as guides in its exposition, I feel that we would 
neglect a great duty if we should allow this matter to pass by in si- 
lence. If we were the subjects of an imperial government, whose 
powers were not limited in this respect, and where the will of the 
emperor was the law of the land, then such a course would have been 
allowable. But being citizens of a constitutional republic, in which 
the powers of Government are carefully specified, and as carefully 
distributed among different Departments of the Government, and their 
execution confided to different and distinct classes of officers, if would 
seem that such a course could not fail to arrest the attention of the 
country, and to produce the gravest apprehensions for the safety of 
our free, constitutional system of Government. 

And it seems to be a wide departure from the views expressed b 
the President when entering on the duties of his great office in 1809. 
In pointing out the manner in which he intended to perform his offi- 
cial duties, in his first inaugural address, he said: 

All laws will be faithfully executed, whether they meet my approval or not, 


And to make this still more explicit, he added: 


I shall on all subjects have a policy to recommend, but none to enforce against 
the will of the people. . ied 


There are various modes of expressing the will of the people in this 
country, the most solemn and imposing of which is in the form of 
laws enacted by their constitutionally chosen Representatives and 
Senators, sanctioned by the President. Such was the will of the 
per le as expressed in this act for the improvement of the rivers and 

arbors. This lawfully ir e will of the people provided for one 
hundred and forty-seven different public improvements, to be madeun- 
der the direction of the pro tof the Government, and for 
the expenditure of $5,015,000. e will of the President is that but 
$2,000,000 shall be expended, and that these expenditures shall be 
limited to sixty-eight works of improvement. } 

The act of Con required that some new works should be begun. 
The will of the President is that no new work shall be begun. 

Con in the exercise of its legislative discretion, and with the 
sanction of the President in approving the law, said that each of the 
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one hundred and forty-seven works provided for was a national work. 
The will of the President determines that some of these, without 
naming them, are not national works. 

After a little I shall submit some authority as to the relative pow- 
ers of Congress and the President over these questions, I shall also 
submit what the courts of the country have determined to be national 
works which may be provided for by law. 

But before I do this I will call attention to some other matters 
which may be of interest in the examination of this subject. 

One of the grounds assigned by the President for limiting the ex- 
penditures for this purpose was the necessity for economy. Congress 
would no doubt listen with great satisfaction to any recommenda- 
tions of economy in expenditures which the President might make to 
influence their legislative action. But his open defiance of legislative 
authority and of a law of the land presents another question. 

But the President said: 


The reduction of revenne districts, diminution of special agents, and total aboli- 
tion of supervisors may result in great falling off of revenue. 

The only answer I shall now take time to make to this statement 
will be to gnato the following extract from the observations made by 
the then chairman of the Committee of Appropriations, now the 
Speaker of this House, when this special message was under consid- 
eration. He said: 

Now I want to state the fact that more than one-half of the revenue comes by re- 
ceipis from the customs, which in no wise whatever passes under the control of 
Congress so far as to make appropriations necessary for their collection. 

Further on he said: 


There is, however, in the ap riation bill something to do with the collection of 
internal revenne. In regard 40 the internal revenue the House recommend that 
the collection districta should be reduced to one hundred and five; the Senate 
raised the number to one hundred and -one, but lest the Government should 
be embarrassed in the collection of in revenue the House receded from the 
number they had fixed at one hundred and five, and conceded the numberasked by 
the t, one hundred and thirty-one, which the Senate insisted upon. 


And he adds: 
I do not believe any of the conferees— i 
For the bill had gone to a conference committee— 


on this or the other side of the House or of the Senate will consider that we have 
em in any degree whatever the collection of internal revenue. 


From this it will be seen that, if the statement of the President is 
good for anything, it is to show that his Secretary of the Treasury anda 
republican Senate had adopted a policy which might eripple the col- 
lection of internal revenue. 

It is worthy of remembrance, too, that at the very time this special 
message was sent to the House, and for many months previously, the 
House of Representatives, under democratic control, was nt had 
been making a most earnest effort to secure economy in the public 
expenditures by reducing in every way consistent with the good of 
the public service their amount; and that these efforts were persist- 
ently resisted by the great body of the republicans in the House, and 
by the republican Senate, and by the messages from the President him- 
self sent to this House. 

I think it proper, too, in this connection, to call attention to the 
fact that the President has approved many bills before he was called 
on to approve this for the improvement of rivers and harbors, four 
at least of which each appropriated more money than the one of 1876, 


and for the improvement of as great a variety of maen and he was 


not, 80 far as we can know, beset with the constitutional scruples or 


the special care for economy which he has manifested in relation to this 
` law. The following are the amounts of appropriations for the im- 
pen of rivers and harbors which he has approved for the years 
named : 


And averaging for these six years $298,802.91 more than the amount 
appropriated at the last session for these pu Ss. While we may 
not attribute sinister motives to the President, in the light of the fore- 

ing facts it is certainly difficult to determine the real reasons for 

is action. He had no difficulty in approving a bill appropriatin 
nearly $7,000,000 for the improvement of rivers and harbors in 1875, 
but could only approve one for about $5,000,000 in 1876 under protest, 
on both economic and constitutional grounds; and certainly the lat- 
ter is not more objectionable than the former on either ground. 

Mr. CONGER. Will the gentleman allow me one question? 

Mr. REAGAN, Yes, sir. I would prefer, however, if the gentle- 
man would permit me, to finish my remarks before he asks me any 
questions. 

Mr. CONGER. It is just one single question I desire to ask. 

Mr. REAGAN. Very well. 

Mr. CONGER. The bill to which the gentleman alludes provides 
that this expenditure shall be made under the direction of the Sec- 
retary of War. It therefore leaves a discretion as to the expenditure. 

Mr. REAGAN. I am coming to that subject directly. 
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Mr. CONGER. The gentleman is criticising very much the Presi- 
dent for using the discretion which the law gives him. 

Mr. REAGAN I do so because the President announced in advance 
what he would do, and subsequently stated in his annual message 
that the Secretary of War, with his approval, had limited the ex- 
penditures under this law. 

Bat this matter presents points of still greater interest. 

The President tells us in his last annual message that under his 
direction the Secretary of War had directed that no new work should 
be begun under the authority of this law. This is a short, simple 
statement. And it comes from the President of the United States, 
who has taken an oath that to the best of his ability he will preserve, 
protect, and defend the Constitution of the United States. What 
does if mean? Con is the law-making power. It judges for it- 
self as to the expediency, necessity, and constitutionality of its own 
action. There are but two ways in which its action can be 1 y 
questioned. The President may veto a bill for constitutional rea- 
sons. It is not so certain that he can rightfully do so for economie 
reasons or reasons of expediency. If he does so, the bill fails to be- 
come a law unless upon reconsideration two-thirds of each House 
shall vote for it notwithstanding the veto. Then the courts upon 
a proper case made may declare a law unconstitutional. 

his law is not met in either of these ways. It is simply nullified 
by the single will of one man, and that man the President of the United 
States. He has substituted his personal wishes and will for an act 
of Congress, a law of the land. And one at least of his constitutional ad- 
visers, the Secretary of War, has acquiesced in and sanctioned this pro- 
ceeding. A few years ago it was popular to denounce the Emperor 
of the French for aspiring to the personal government of France. 
What now shall we say of tlie President of this constitutional Republic 
when he has shown us by a great public example what an act of per- 
sonal government is? If he can substitute his will for the law in this 
case, why not in all others? Liberty has been crushed out in other 
countries, but always by a series of acts—never by a single act; and 
these acts had a begloning often disguised, seldom open and bold 
like this. It begins by striking down the partition and division of 
powers between the different departments of the Government as pro- 
vided by the Constitution. On this subject we are told by Mr. Madi- 
son, in 1788, in the forty-seventh number of the Federalist, that— 

The accumulation of all legislative, executive, and judiciary, in the same 
hands, whether of one, a few, or many, and whether hereditary, self appointed, or 
elective, may justly be pronounced the very definition of tyranny. 

Montesquieu has said: ~ 

There can be no liberty where the legislative and executive powers are united in 
the same person or body of magistrates. K 

Mr. Justice Blackstone has said : 


In all tyrannical governments, the reme magistracy, or the right of both 
pe and enforcing the laws, is — fa the same man, ox one and the same body 
men. 


The Constitution of the United States distributes the great powers 
of Government into three departments: the legislative, the executive, 
and the judicial. It confides the power of making the laws to Con- 
gress, of construing and interpreting them to the courts, and of exe- 
euting them to the President. ; AE iry 

Mr. Justice Story, in his Commentaries of the Constitution, says : 
e ee must include within its scope, at least if it is to suit- 
able ity and energy, the exercise of the three great powers upon which all 

overnments are supposed to rest, viz: the executive, the legislative, and the ju- 
ficial powers. 

He says further, that— 

In absolute ents the whole executive, legislative, and judicial powers 
are, at lea in their fi final result, exclusively palo to asingle eraat and 
such a form of government is denominated a despotism, as the whole sovereignty 
of the state is vested in him. 


And he shows, as is known to us all, that this division of the pow- 
ers of Government into three departments, and the confiding of the 
powers and duties of each department to a separate officer or class 
of officers, and the prohibition of the officers of either from exercis- 
ing powers or performing duties confided to one of the others, has 
been adopted in the constitutions of every State in the Union. 

Mr. Justice Story says further : 

It ph . Constitution of the United Bíates, Cet ta: 
stead adoptin: theory laced practical truth as the basis 
— — 1 e the legislative, executive, and judicial powers in dif- 
ferent hands. 

President Washington, in his farewell address, said: 

Those intrusted with its (the Government's) administration should confine them- 
selves within their respective constitutional spheres, * * * The spirit of en- 
croachment tends to consolidate the powers of the departments in one, and thus 

whatever the form of government, a real despotism. * * * Let there 

5 . For though this in one instance may be the instru- 

ment of good, i . weapon by ag, free eee re herent 
great! t partial 

; t benafit which the use 3 any . de * 


If the President was not advised of the existence of these great and 
well-established constitutional principles when acting on this river 
and harbor bill, it was unfortunate for the conntry. If he was ad- 
vised of them and chose deliberately to violate them, thongh we may 
say it with sorrow, it was a great political wrong ; and the members 
of Congress would be unfaithful to their duties and unworthy of the 
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trust confided in them if they were to permit it to pass by without 
their earnest and solemn protest, 

In his special message of 17 5 14, which accompanied his return 
of this river and harbor bill to the House with his approval, the Presi- 
dent says: 

Without enumerating, many appropriations are made for works of purely private 
or local in in no sense national. I cannot fire my sanction to and will 
take care that during my term of office no public money shall be expended upon 


If this statement is true, then the Senate and House of Represent- 
atives had exceeded their powers, violated the Constitution, and at- 
tempted, under the forms of law, to pervert the public moneys to 

rivate and local uses. And if the President so believed, it would 

ave been his plain duty to veto the bill. This would have placed 
Congress in a position to review its action and recede from it if wrong 
or justify it it right, Instead of doing this the President chose to ap- 
prove the bill, make it a law, and then, in plain violation of all law, 
bef gs it, refuse to obey it, set it aside as no law. 

The War Department is charged with the construction of public 
works and with the making of public improvements of this kind, In 
that Department this branch of the service is confided to the Bureau 
and Corps of Engineers. The usual course in proceeding with such 
works is for Congress to determine what rivers and harbors shall be 
improved and to direct by law that surveys and estimates be made 
by the Burean of Engineers to determine the cost and practicability 
of such improvements. When these surveys and estimates come to 
Con through the War De: ent, it determines upon this and 
any other available evidence whether such works are national in their 
character and whether it is expedient to appropriate money for their 
construction. : 

Now I wish to state that I gave a great deal of attention to this 
bill in committee, and that I do not believe there-is a angio work pro- 
vided forin it that had not been surveyed by the United States Engi- 
neers, and the cost of the work estimated ay ery and these surveys 
and estimates transmitted to Congress by the Secretary of War. 
that if there are items of appropriation in that law for works of 
purely private and local interest they were surveyed and estimated 
for and the amonnt and character of the commerce to be accommo- 
dated by them shown. And these surveys and estimates come tous I 
think in every instance without objection from the War Department. 

There may have been a very few items of appre riation in this law 
of questionable propriety, but could not, I think, have been more 
than a half dozen, and each of these for very small amounts. But I 
am not aware of one which is not national in its character, under the 
Constitution, as it is interpreted by the courts and standard law- 
writers of the country. 

In the case of the General Cass, in United States district court for 
eastern district of Michigan, January term, 1872, Mr. Justice Long- 
year says: 

w whieh are le in and they are pub- 
Scnantgeube umes te eee 3 of being ot in 
their ordinary condition as highways of commerce, over which trade and travelare 
or may be conducted in the customary modes of trade and travel on water. 


And he adds: 
the Saginaw River, (in Michi from Saginaw City to its 
wiles tec unten eee ae aliaa ¢ A have been 8 fully carvers the 
description above given, there can beno dispute, It is, therefore, public naviga- 
ble water and — within the admiralty jurisdiction of this court. American 
Law Times Reports, volume 5, page 13. 

This river was navigable about forty miles. 

In the case of the Daniel Ball, in the Supreme Court of the United 
States, Mr. Justice Field, deliving the opinion of the court, (Decem- 
ber term 1870,) says: 

The doctrine of the common law as to the na ity of waters has no appli- 


cation in this country. Here the ebb and flow of the tide do not constitute the 
usual test, as in England, or any test at all of the navigability of waters. 


After giving the reasons for this he adds: H 


Those rivers must be regarded as public, navigable rivers in law which are nav- 
5 1 io Oe And they are na le in fact when they are used, or are suscept- 
ible of being used, in 


eir ordinary condition, as highways for. commerce, over 
which trade and travel are or may be conducted in the cus modes of trade 
and travel on water. And they constitute navigable waicra of the United States 
within the of the acts of in contradistinction from the naviga- 
ble waters of the States, when they form in their ordi condition by themselves, 
or by uniting with other waters, a continued highway over which commerce is or 
may be carried on with other States or foreign countries in the customary modes 
in which commerce is conducted by water.—10 Wallace, 563. 


Mr. Justice Story, in his Commentaries on the Constitution, section 
1273 of the edition of 1873, in treating thé question of the appro- 
priation of money for internal improvements, says: 

The true test is, whether the object be of a local character, and local use; or 
whether it be of eral use to the States. If it be purely Congress can- 
te money for the obj But, if it be general, it 
nt of locality it be in one State or several; whether 
it be of large or of small extent; its nature and character determine the right, and 
Congress may appropriate money in aid of it, for it is then, in a just sense, for the 


Other authorities might be added to the same effect, but these are 
believed to contain the spirit of the decisions of the courts on the 
points considered inthem. They show: 


ee That all rivers are navigable in law which are navigable in 
t. 

Second. That they are public navigable waters in fact when they 
are used, or are susceptible of being used, in their ordinary condition, 
as highways of commerce, over which trade and travel are or may be 
conducted in the customary modes of trade and travel on water, 

Third. That the doctrine of the common law as to the nayigability 
of waters has no application in this country, 

Fourth. That the ebb and flow of the tides do not constitute the: 
test of the navigability of waters in this country. * 
Fifth. That they constitute navigable waters of the United States. 
within the meaning of the acts of Congress, in contradistinction from 
navigable waters of the States, when they form in their ordinary 
condition by themselves, or by uniting with other waters, a continued 
highway over which commerce is or may be carried on with other 
States or foreign countries in the customary modes in which commerce: 

is conducted by water. 

Sixth. That the true test as to whether Congress can appropriate: 
money for such works is, whether the object be of local character and 
local use, or whether it be of general nse to the States. 

Seventh. Ifit be purely local, Congress cannot appropriate mone 
for it; but, if it be general, it matters not whether in point of local- 
ity it be in one State or several, or whether it be of large or small 
extent; its nature and character determine the right. 

The President, in his special message of August 14, told us: 

If it was obligatory on the Executive to expend all the mone: ropriated 
Congress, I should return the river and harbor bill with my objectinas. Lf 

It may be n that he was not required absolutely to 
expend the whole of this money; but, if so, it is not because he had 
the gos in advance to determine that he would not expend it, but 
would result from the fact that it might not be necessary to expend 
the whole sum appropriated for some particular work or works. This 
might be the case where more money was appropriated than was nec- 
essary to 95116 757 the given work or works; not because he has the 
Hehe to nullify or disregard a law, but because the law would be sat- 
isfied when the work or works were completed, and any balance of 
appropriations should be retained in the Treasury. 

again, if an amount of mony should be appropriated for a giver 
work which in the judgment of the engineer would not be sufficient 
to complete the work, or to put it in a condition to await future a 
propriations, without danger of losing the work done under it, I would 
sup it a proper and allowable exercise of executive discretion to 
withhold the use of such an appropriation, and to submit the mat- 
ter = Congress for further appropriation or the abandonment of the 
wor 

There may be other cases in which, from the nature of the business, 
an expenditure of such an appropriation might properly be suspended 
by the Executive; but such a course would in no case be allowable on 
the ground that the President had the right to substitute his will for 
an act of ees and could only be allowable where it grew neces- 
sarily out of the exigencies of the service, in some such way as those 
above mentioned. 

The time, and the only time, when the President may rightly pass 
upon the constitutional question as to whether works appropriated 
for are or are not national in character is when he is called on to 
determine whether he will approve or disapprove a bill making such 
appropriations. And he has no more right to determine in advance 
that an appropriation shall not be expended on a new work provided 
for by law than he has to determine that an appropriation for the 
judicial, or military, or naval service shall not be expended. 

It is with that, as a member of the Committee.on Commerce, 
which repo: the House bill on this subject, I call attention to the ` 

t mistake and grievous error into which, it seems to me, the Presi- 
ent has fallen on this subject. 

In the remarks which I have submitted I have intentionally avoided 
entering on the broad and long controverted field of discussion as to 
how far it may be wise for Congress to go in making appropriations 
for works of this kind. This was not necessary to my present pur- 


And on the question of the true test of what are national works I 
have simply referred to such authorities as seem to determine that 
question now, without comparing them with other doctrines held at 
other times on this subject and without expressing any opinion of my 
own on the subject. 

My only object has been to call attention to what seems to me to be 
a gross violation of the Constitution, to test the action of the Presi- 
dent by the Constitution, in the light of the existing doctrine on this 
subject, and of his own acts and practices in relation to other laws of 
the same kind. 

Mr. RIDDLE. I wish to ask the gentleman from Texas a question. 
Does he not understand that the three millions of dollars withheld 
under the order of the President remain in the Treasury of the United 
States subject to be expended under the direction of his successor? 
In other words, does he not understand that the suspension of the ex- 
penditure under the river and harbor bill does not involve a liability 
of its being covered back into the Treasury of the United States by 
the statute of limitations? 

Mr. REAGAN. Ihave not examined that subject myself. But the 
Secretary of War in his letter accompanying the message of the Presi- 
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dent says such appropriations do not lapse into the Treasury in two 


years. 
I ask that the letter of the Secretary of War sent with the message 

be printed in the CONGRESSIONAL RECORD. 
. HOLMAN. I think that is hardly necessary. I understand 


the report is very voluminous, 
Mr. REAGAN, I do not ask for the printing of the whole report 


in the RECORD, but for the printing of the letter of the Secretary of 
War, which is comparatively brief, along with the President’s mes- 


e 
he SPEAKER. The question is on the motion of the gentleman 
from Texas that the message and accompanying documents be referred 
to thé Committee on Commerce and printed. 
The motion was agreed to. 
Mr. CONGER. I enter a motion to reconsider the vote by which 
the message has been referred. 


PRINTING OF TESTIMONY. 


Mr. SAYLER. I ask unanimous consent that the committee on the 
election in South Carolina may have printed for their use the testi- 
mony taken. 

There was no objection, and it was so ordered. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. WOODWORTH, by unanimous consent, leave 
was given to withdraw from the files of the House papers in the case 
of William H. Nessle. 

On motion of Mr. BAGBY, by unanimous consent, leave was given 
to withdraw from the files of the House papers in the case of Ellen 
A. Ramsey, (H. R. No. 3663.) 


ADDITIONAL MEMBERS OF A COMMITTEE. 


The SPEAKER appointed as the additional members ordered for 
the committee heretofore appointed on the privileges, powers, and 
duties of the House of Representatives in counting the vote for Presi- 
dent and Vice-President of the United States Mr. FIELD, of New 
York, and Mr. LAWRENCE, of Ohio. 

And then, on motion of Mr. TOWNSEND, of New York, (st four 
o'clock and forty minutes p. m.,) the House adjourned until Monday 
next, 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BANNING: Memorial of B. H. Cheever, for the insertion of 
a proviso to Senate bill No. 1044,appropriating moneys o pay the 
claim of A. G. Sloo, that one-half of the amount appropriated be re- 
tained in the Treasury until the rights of the assignees and personal 
representatives of said Sloo thereto are adjusted, to the Committee 
on the Judiciary. ; 

By Mr. BURLEIGH: The petition of A. K. Shurtleff and other 
citizens of Portland, Maine, for a reduction of the taxes on deposits, 
1 and capital of banks, to the Committee of Ways and 

eans. 

By Mr. CRAPO: The petition of George F. Bartlett, for an Ameri- 
can register for the English bark W. A. Farnsworth and for achange 
of its name, to the Committee on Commerce. 

Also, the petition of C. W, Underwood and other citizens of Massa- 
chusetts, for cheap telegraph, to the Committee on the Post-Office and 
Post-Roads. 

Also, memorial of Alexander Sutorius, late captain Third United 
States Cavalry, for re-instatement as captain of cavalry in the United 
States Army, to the Committee on Mili Affairs, 

By Mr. HOPKINS: Memorial of the ber of Commerce of 
Pittsburgh, Pennsylvania, for an appropriation for the improvement 
of the Youghiogheny water route to the seaboard, to the Committee 
on Commerce. 

By Mr. LAPHAM: A letter from the Commissioner of Pensions, re- 
lating to the petition of Elizabeth Reese for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. MACKEY: The petition of citizens of Elk County, Penn- 
Sylvania, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. NEILL: Memorial of citizens of Philadelphia, suggest- 
ing that the solution of the presidential question may be harmonions, 
to the committee on counting the electoral vote. 

By Mr. ROBERTS: The 833 of Alexander M. Templeton, of 
Havre de Grace, Maryland, for additional compensation for services 
rendered and for losses incurred while a spy in the service of the 
United States Army, to the Committee on War Claims. 

By Mr, STRAIT: Resolutions of the Board of Trade of Minneapo 
Minnesota, for the establishment of a post-route and military 
from Fort Lincoln to Deadwood City, in the Black Hills, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. WALLACE, of South Carolina: The petition of Alexander 
Mattison, for pay for services as a United States revenue officer in 
South Carolina, to the Committee of Claims. 
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IN SENATE, 


MONDAY, January 15, 1877. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and approved. 


DOWER IN THE DISTRICT OF COLUMBIA, 


The Senate proceeded to consider its amendments to the bill (H. 
R. No. 2043) to improve the law in relation to dower in the District 
of Columbia, di to by the House of Representatives, 

On motion of Mr. WRIGHT, it was 

Resolved, That the Senate insist on its amendments to the said bill disagreed to 
by the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

Mr. WRIGHT, Mr. INGALLS, and Mr. STEVENSON were appointed. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmitting a communication from Major-General 
John M. Schofield, Superintendent of the Military Academy, recom- 
mending that a clause be added to the bill making appropriations for 
the Military Academy which will admit of the assignment of an offi- 
cer on the retired list to duty as commissary of cadets at the Mili- 
pred Academy; which was referred to the Committee on Appropria- 

ons, 

He also laid before the Senate a letter of the Secretary of War. 
transmitting, in compliance with law, a copy of the final report of 
Major William P. Craighill, Corps of Engineers, upon the survey of ` 
that portion of the central route designated by the Senate Committee 
on Transportation Routes to the Seaboard as a connection by canal or 
freight railway from the Ohio or Kanawha River to tide-water in 
Virginia; which was referred to the Select Committee on Transpor- 
tation Routes to the Seaboard, and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of the Treas- 
ury, transmitting copies of all accounts which have been received at 
that Department from persons charged or intrusted with the disburse- 
ment or 1 of money, or effects of any kind, for the 
benefit of the Indians, from the Ist of July, 1875, te the 30th of June, 
1876, &c.; which was ordered to lie on the table. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a letter of Richard C. Roh- 
ner, secretary of the democratic convention at Columbus, Ohio, in- 
closing a copy of resolutions adopted at said convention January 8, 
1877, relative to the late election for President and Vice-President; 
which was referred to the select committee to devise a mode for count- 
ange electoral yotes for President and Vice-President. 

e also presented a petition of C. W. Ingalls, W. W. Bowen, and 
113 others, of Emmet County, Michigan, praying for an appropria- 
tion for the light-house at the harbor at Little Traverse, Michigan; 
which was referred to the Committee on Commerce. 

Mr. SPENCER presented a petition of J. G. Masterson and 30 other 
citizens of Florence, Alabama, praying that the telegraphic business 
may be transferred to the superintendence of the Post-Office Depart- 
ment and for ch telegraphic facilities; which was referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. CONKLING. I present the resolutions and memorial of the 
Chamber of Commerce of the State of New York praying that meas- 
ures be taken for convening an international monetary con con- 
ference it is called here, —to fix the relative values of gold and silver 
coin. This memorial and the resolutions on which it is based review 
the silver question in an instructive view. The matter belongs ap- 
propriately I suppose to the Committee on Finance. I move its refer- 
ence to that committee. i 


The motion was a 

Mr. HAMLIN. Ihave received and been requested to present a 
memorial signed by Harvey Mills and very many other citizens, mer- 
chants and ship-owners, who represent that they suffered ma 
during the war by paying extra war 1 8 and from rebel cruisers, 
so called, not included in the law which has passed Congress; and I 
also present another petition of alike nature signed by Isaiah Stetson 
and many other merchants and ship-owners, each praying for the pas- 
sage of the bill of the House which has been referred in the Senate to 


the Judiciary Committee with to distributing the Geneva 
award. I move that these memorials be referred to the Committee 
on the Judiciary. 

The motion was to. 


Mr. MORRILL presented the following resolution of the Legislature 
of the State of Vermont; which was read, and ordered to lie on the 
table and be printed, as follows: 

A joint resolution relative to fisheries in waters within the jurisdiction in part of 
different States and the British provinces. 

‘Whereas under existing provisions of law and treaty there is no adequate means 


of ting or punishing the Neigh res T O oboe Part 
within the jurisdiction of the 8e States and the British provinces of orth 
America, reason of which 


great is done to an important branch of in- 
ly of the U — 


dustry, commerce, and food supp! nited States: Therefore, 
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Resolved by the senate and house of representatives, That our Senators be in- 
structed, and our Representatives in Congress be requested, to uso all 5 
to the end of preserving and protecting such fisheries, and 8 of citi 

of the United States in the same. 


REDFIELD PROCTOR, 
President 


STATE or VERMONT, 
en 4 of of the State of v hereby certify that 
Nichols, secretary of state e State ermont, hereby ce t 

the foregoing isa ‘cus copy ot 6 adopted by the General Asseinbly, 
at its bienni A. D. 187 

In testimony whereof I have herqunto set my hand and affixed the seal of this 
office, at Montpelier, this 28th day of November, A. D. 1876. 

[sear] GEORGE NICHOLS, 

Secretary of State. 


Mr. WRIGHT. I hold in my hand a petition signed by M. E. Black 
and 160 other citizens of Adair County, Iowa, praying for the equali- 
zation of the bounties for soldiers. I believe that subject has been 
reported upon, and that the bill is now upon the Calendar. That is 
my recollection, and I therefore move that this petition lie upon the 
table. 

The motion was agreed to. 

Mr. WRIGHT. I also present the petition of James L. Matthews 
and 120 other citizens of Daytonville, Washington County, Iowa, stat- 
ing that injustice and inequality have been done the soldiers in the 
subject of pensions in that they are not allowed to date back to the 
time of their disability, but confined to the time of their allowance, 
and praying that legislation be had to give them pensions from the 
time the disability occurred. I ask that the petition be referred to 
the Committee on Pensions. 

Mr. INGALLS. The Committee on Pensions have reported a Dill, 
which is on the Calandar, on that subject, and the petition should lie 
on the table. 

Mr. WRIGHT. Very well. 2 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. CAMERON, of Pennsylvania, presented a resolution of the Pitts- 
burgh Chamber of Commerce, in favor of an appropriation for the con- 
struction of a transallegheny line of water transportation from the 
Atlantic to the West via the Yonghiogheny route; which was referred 
to the Committee on Commerce. 

Mr. BOUTWELL. I present the memorial of Jonathan Bourne and 
34 others, merchants and ship-owners of the City of New Bedford, 
Massachusetts, asking for the passage by the Senate of the House bill 
known as the Geneva award bill. I move its reference to the Com- 
mittee on the Judiciary in the hope that these hata vi and others 
will be gratified by having a report upon the b 

The motion was to. 3 

Mr. CRAGIN presented the petition of William H. Babcock, praying 
for an increase of pension and for arrears of pension; which was re- 
ferred to the Committee on Pensions. 

Mr. CRAGIN. I also present a copy of a petition of Edward H. 
Cobb, late private Company B, First New Hampshire Heavy Artil- 
lery, praying to be allowed a pension. I present this copy with the 
understanding that the original petition and accompanying papers 
have been mislaid. I move that it be referred to the Committee on 
Pensions. } 

The motion was agreed to. 

Mr. WALLACE. I present a memorial of citizens of Lancaster, 
Pennsylvania, without distinction of party, praying for a settlement 
of the presidential question through legal and amicable means. I 
will say in presenting this petition that it is largely signed by citi- 
zens of both political parties, many of whom are judges of courts, 
leading lawyers, and business men, and in respect to their views I ask 
that it be read. 21 75 

The PRESIDENT pro tempore. The Chair hears no objection and 
the memorial will Be read. 

The Chief Clerk read as follows: 

To the honorable Senate and House of Representatives of the United States: 

We, the und iti of Lancaster, P: 1 d vicinity, izi 
that in — pa as rot air — we e the point e (iinet 
face to face with the evil spirit of party, against which we were so plainly warned 
in the earnest words of Washington's Farewell Address, telling us that— 

- “The alternate domination of one faction over another, sharpened by the spirit 
of revenge natural to dispensation, which in different and countries has 
perpe the most horrid enormities, is itself a frightful despotism. The dis- 
orders and miseries which result, gradually incline the minds of to seek secur- 
ity and repose in the absolute power of an individual, and sooner or later the chief 
4 some prevailing faction, more able or more fortunate than his competitor, turns 
this despotism to the purposes of his own elevation on the ruins of public liberty. 
It serves always to distract the public councils, and enfeeble the public adminis- 
tration. It agitates the community with ill-founded jealousies and false alarm 

kindles the , animosity of one party against another, foments occasional riot an 

urrection”— 

Fully realizing that t th of tis indan- 
Ee Ara eee 
us by the wise and patriotio men of the past, and g that it is the sacred duty 
on our part as citizens to use our best endeavors to preserve pure and intact all of 
the blessings that can be enjoyed under a republican form of government based 
u the general education of the le, and under which we have with God's 
A sat thrived and prospered for one hun ears as no nation 
has ever thrived or so prospered in the history of the world. 

We do appeal to you most earnestly as our representatives in Congress in this 
hour of danger to p yourselves above all party, and to do all in wo wer to 
make the fullest and fairest investigations of the recent election for t, and 
in 3 the two candidates, to be governed hag evidence at the polls 
as to who is honestly the choice of a majority of the peop! 
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None but an honest decision, unaided by party tricks or straining of the law, 
will restore confidence and p 


necessary by amendments 
First. To prevent any in direct or indirect, by the Government or ad- 
ministration in power in the elections—making the State officers and State courts 


States. 
economical civil service and to deprive parti- 
sans of the power to corrupt the 


We ask that rotation in all of the minor offices of the Government be 
The patronage of Congress and of the Executive has now become so large that itis 
exercising a very evil effect among the 22 


With the growth of the country and tendency to increase the number 
and emoluments of office, the gift of office will soon, if it has not already, become so 
large as to be a constant source of partisan agitation and excitement on the one 


hand, and on the other improperly used to 
the party in power. 

Mr. WALLACE. I move that the memorial be referred to the se- 
lect committee to devise a method for counting the electoral votes for 
President and Vice-President. 

The motion was agreed to. 

Mr. CAMERON, of Wisconsin, presented the petition of the Sons of 
Temperance of Wisconsin, officially signed, asking for prohibitory 
legislation for the District of Columbia and the Territories; the pro- 
hibition of the foreign importation of alcoholic liquors ; that total 
abstinence be made a condition of the civil, military, and naval serv- 
ice, and for a constitutional amendment to prohibit the traffic in al- 
coholie beverages throughout the national domain; which was re- 
ferred to the Committee on Finance, 

Mr. SARGENT. I hold in my hand a petition signed by a consider- 
able number of leading merchants of San Francisco, many of whose 
signatures I recognize. I know them to be of business and 
strong financial standing, who suffered losses during the late rebell- 
ion by reason of depredations of confederate cruisers on the high 
seas, They state that the bill which passed the House of Represent- 
atives on the 6th day of July would enable them to present their 
claims before a competent tribunal and they ask the favorable con- 
sideration of the Senate to-that bill. It is very seldom that a peti- 
tion is presented which contains the names of so many men of high 
character who are directly interested in the subject-matter of the 
petition. I move that it be referred to the Committee on the Judi- 
ciary, and I trust that the committee will give their earnest attention 
to the subject and due weight to this important petition. 

The motion was agreed to. 

Mr n a sia age of the Manara As- 
sembly of the State o abama, praying the passage of a law ap- 
proving the act of the Legislature of said State authorizing the con- 
struction of a breakwater in Mobile Bay; which was referred to the 
Committee on Commerce. 


REPORTS OF COMMITTEES, 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Catharine D. Hunt, of Bristol, Rhode Island, 

sedis opetan for services rendered as nurse in camps and 

ospitals of sick and wounded Union soldiers during the late war, 
reported adversely thereon, and moved that the claim be rejected ; 
which motion was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 822) for the relief of Samuel et Wilkins, submitted an adverse 
report thereon ; which was ordered to be printed, and the bill was 
postponed indefinitely. 


PRINTING OF TESTIMONY, 


Mr, ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution to print additional copies of the testimony taken 
before the Committee on Privileges and Elections in to the 
late presidential election in Louisiana, Florida, and South Carolina, 
and the counting of the electoral yotesin Oregon, have instracted me 
to reportit with an amendment and recommend its passage. This tes- 
timony is not completed and it is impossible to — — an estimate of 
the cost of Bringing the extra copies. It is thought desirable by the 
committee that the testimony should be in print as it goes along, and 
undoubtedly it will be ordered to be printed after it is completed; 
but it is impossible to present an estimate until the work is finished. 

The PRESIDENT pro tempore. Does the Senator ask the present 
consideration of the resolution ? 

Mr. ANTHONY. Ido. 

The amendment reported was agreed to; and the resolution, as 
amended, was adopted, as follows: 

Resolved, That 5,000 additional copies of the testimony taken before the Commit- 
tee on Privileges and Elections in De 45 to the late presidential election in the 
States of Louisiana, Florida, and South Carolina, and to the casting of the electoral 
votes in the State of Oregon, be printed; 1,500 for the uso of the Senate and 3,500 
for the use of the House of Representatives. 


BILLS INTRODUCED. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1135) to authorize money received by the 
General Land Office for exemplified copies to be used for the employ- 
ment of clerical labor; which was twice by its title, referred to 
the Committee on Public vanda and ordered to be printed. 

Mr. ROBERTSON asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1136) to remove the political disabilities of 
Wade H. Gibbes, of South Carolina; which was read twice by its title, 


ence the elections in its favor by 


1877. 
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and, together with the accompanying petition, referred to the Com- 
mittee on the Judiciary. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1137) to remove the political disabilities of 
Charles L. Scott, of Alabama; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1138) to remove the political disabilities of Henry 
Meyers, of Georgia; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1139) to change the time of holding the 
October term of the United States district court for the district of 
Nebraska; which was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

W. H. WARD. 

Mr. JOHNSTON. I offered on Friday a resolution calling on the 
War Department for information in regard to a certain matter. To 
make it complete there ought to be a resolution calling for informa- 
tion on the Navy Department, and I therefore offer the following 
resolution and ae for its present consideration : y 

Resolved, That the of the Navy be directed to furnish thé Senate with 
all the facts and documents, if any, relating to the use by the Government of an 
se or machines for making bullets or molding shells, patented by W. 

a 


The resolution was considered by unanimous consent, and agreed to. 
PENNSYLVANIA AVENUE PAVEMENT. 


Mr. INGALLS. Pursuant to the notice that I gave on Friday, I 
now move that the Senate proceed to the consideration of the bill 
(H. R. No. 4281) to amend an act entitled “An act authorizing the re- 
pavement of Pennsylvania avenue,” and the act amendatory thereof. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. CONKLING, Mr. President, as I said the other day, I do not 
feel called upon to oppose this bill; but, probably in consequence 
of some debate which took place the other day in the Senate, prop- 
erty-holders and others in the city who feel deeply concerned in the 
subject have made representations to me, allof which I think it would 
hardly do to pass over quietly and retain in my hand without saying 
anything to the Senate on the subject. A memorandum has n 
handed to me stating that on the 12th of August one of these con- 
tracts was awarded to the Grahamite Company to pave from Sixth 
to Fifteenth streets, and on the 16th of August the other was awarded 
to the Neufchâtel Company ; that one of these companies commenced 
tearing up the Avenue on the 2d of September, and laid some of their 
concrete base on the 12th of September, but no top-coat until Octo- 
ber 16. This paper states further, that there are only 82,000 square 
yards of pavement on Pennsylvania avenue divided between those 
contractors, 56,000 yards to one and 26,000 to the other. 

This paper states various other things which I do not feel it my 
duty to bring in detail to the knowl of the Senate; but it states 
one thing which it seems to me should be observed, and which seems 
to be fortified by the report made by the commission appointed by 
Congress. It contains an allegation that this pavement is and is to 
be a failure; that if it is to be completed the time here proposed is 
wholly unnecessary ; but that whether completed in that time or any 
other time, it is to be a disappointment; and these petitioners I can- 
not call them, because I do not know that these particular men have 
addressed the Senate, although a memorial is annexed to this memo- 
randum, which I judge has been presented to the Senate, and which, 
among other things, calls attention to the fact, if it be a fact, to which 
I now advert. 

These petitioners suggest that, in place of such an amendment as is 
proposed, leaving this work togo on as originally intended and extend 
the time for its completion until the Ist of June, it should be looked 
into, and that either by means of having the commissioners of the Dis- 
trict take charge of it, or committing it to some other authority, meas- 
ures should be taken to ascertain, before this goes further, whether the 
pavement that is described in this report of the commission, and de- 
scribed in this memorandum, shall be laid down, or whether changes 
shall be made likely to lead to a more permanent and satisfactory 
pavement, 

This memorandum states instances of various streets here in which 

vements have been laid in a very short time; here is one instance, 

street, one of the best paved streets in this a was paved from 
Ninth to Fourteenth street, over 27,500 square y: in thirteen and 
one-half days; and such pavements it is alleged are not the pave- 
ment which is being laid down on the Avenue and that they have ap- 
proved themselves by wear and experience. 

I think, Mr. President, that I have discharged any duty which may 
be incumbent upon me by bringing so much of these facts to the 
notice of the Senate. I am not on the Committee on the District 
and have no special information on the subject; but if the allega- 
tions made by the petitioners who say that their petitions have 
been presented and by the additional persons who have furnished 
this information, be well papuna] I think all will agree that some- 
thing more is n than merely to give a continuation of oppor- 
tunity to these contractors to goon. If they be ill founded, of course 
the argument based upon them falls. 


Mr. INGALLS. Mr. President, justice to the commission and the 
contractors and to the District Committee requires me to say but one 
single word upon the subject of the length of time to which the pe- 
riod for the completion of this payement is extended. Admitting all 
the allegations in the document that has been presented by the Sen- 
ator from New York to be true, the extension of time to the Ist day 


of June is in the interest of the discovery of those facts. If this 

avement is insufficient and imperfect and unsatisfactory, it is the 
interest of the contractors to have the period within which they may 
complete their work as short as possible. The object of extending 
the time until the Ist of June is to enable the commission to ascertain 
whether these allegations made against the sufficiency of the pave- 
ment be correct. It cannot be ascertained now. While the frost is 
in the ground, and while snow is covering a large portion of the sur- 
face, experiments cannot be condueted to ascertain what the sufficien» 
cy of the pavement is. The commissioners themselves ask this ex- 
tension of time for the purpose of being able to ascertain under favor- 
able atmospheric conditions whether the allegations that are made 
against this pavement are correct or not. 

Mr. EDMUNDS. I wish to inquire whether this bill will have the 
effect to relieve the contractors from the duty to pay damages, if there 
be any, occasioned for their non-completion of the work according to 
their contract? 

Mr. INGALLS. It is my understanding and the understanding of 
the committee that all rights are saved under this bill; that ry Bat 
the extension can be made the sureties upon the bonds are compelled 
to file their saeni ee if they do not do so that the contractors shall 
file a now un i 


g ; 

Mr. SHERMAN. On my return to Washington this winter, I was 
very much surprised to see a pavement freshly laid within a few 
months torn up in places here and there and that this extended over 
a considerable portion of the pavement. It seemed to me that this 
was a confession on the part of some one in charge of this work that 
imperfect work had been done and that we should not secure what 
we had hoped to secure, a perfect pavement on Pennsylvania avenue, 
Therefore I inquired of one of the distinguished officers who were 
placed in c of this work the explanation of this somewhat ex- 
traordinary thing apparently, that a pavement intended to be the best 

ible should be torn up in so short a time; and his answer was sat- 
isfactory to me. I state it in justice to the commissioners who have 
charge of this work and to the public who do not seem to be informed 
as to the reason why the work had to bepartly done over again. They 
“y that in all pavements of this kind made out of the materials of 
which this pavement is laid, the success of the work depends entirely 
on the de of heat of the materials composing the upper crust or 
surface of the pavements; that a very slight change in the tem 
ture of the mixture which covers the pavement will make it bad or 
make it good. 

They 88 this; and in many cases within a day or two after 
the pavement was laid the imperfections were detected; and they 
thereupon gave the subject careful examination sothat within twenty- 
four or forty-eight hours after a piece of pavement was laid they had 
to carefully examine in detail to see whether any spots in the pave- 
ment showed imperfection, and, if so, they required it to be taken up 
to the extent of the imperfection and replaced. He says that when 
it is done it is a 2 and perfect pavement, and he is an officer 
of high standing in the Army. He says that he has no doubt the en- 
tire public will be satisfied with this pavement when it is completed, 
but that in the 3 of laying down the pavement, especially in a 
cold season of year, it is almost impossible to have it all perfect, 
but when it is ce Brey in this way it is made as perfect as such paye- 
ment can be. at is his opinion, and I know him to be an officer of 
high standing. He resses his opinion that the entire pavement 
when completed under the careful surveillance under which it now is 
will be a perfect pavement as good as or better than any laid in the 
city of Washington. 

Mr. EDMUNDS. It appears to me that this act, if passed, would 
relieve the contractors from all liability on account of the non-com- 
pene of their work to-day. I do not know but that they ought to 

That depends upon the equity, which the committee no doubt 
have examined. I do not think after to-day, if this act passes, the 
contractors or their sureties could be prosecuted or that money could 
be withheld on account of the non-completion of the work down to 
this time. But it may be that that would not be very essential. Iam 
not sufficiently acquainted with the circumstances to know whether 
this delay has been through a fault of theirs that they ought to ren- 
der compensation for or not. 

But there is another part of this provision to which I should like 
to call the attention of the honorable Senator from Kansas, that it 
does appear to me may possibly putit in a rather unpleasant attitude 
respecting the substance of this contract, as to the quality of the 
thing that the contractors have done and have been in part paid for. 
This provides that so much of the act as requires the completion of 
the work by the 15th of January— 

Is hereby amended so as to extend the time for the completion of said work to 
the 1st day of June, 1877: Provided, That the sureties in the contract for doing 
said work shall file with the said commissioners their consent in writing 
to the extension of time provided br in act. 

If they do that, I do not myself perceive that they would be re- 
lieved from any liability in any other respect than that of the non- 
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completion of the work. But supposing the sureties do not assent 
to this novation, what then? Then the act says: 

in default thereof, that the contractors shall file a new bond, to the satisfac- 
tion of the said paving commissioners, before said contractors shall be entitled to 
any benefits the provisions of this act. 


Now, if the contractors file a new bond on this novation, the old 
sureties not having consented to it, are they not absolutely discharged 
from all liability? We have made a different contract covering a 
different period of the year and affected by different circumstances ; 
and if, therefore, you provide for this extension without the consent 
of these sureties and enter into another, I su; that it would 
hardly do to say that they may be sued in respect of default upon one 
pn of the contract where they might not have been upon another. 

e contract itself as to them has become absolutely determined, and 
they are no longer parties to it in the sense that the law speaks of 
their being responsible, You have a new contract with the old con- 
tractors who are indeed not required to assent to this extension unless 
the old sureties decline to assent themselves; but you have a new con- 
tract to do something, taking up the old one, if you please, by the 
Ist day of June. What the conditions of suretyship are to be the 
statute does not say, except that they are to be satisfactory to the 
paving commissioners. 

Now, then, if you make a contract to-day with these people to go 
on complete this work by the Ist day of June, and to complete 
it in a workmanlike manner, a contract in that lan e would not 
apply to the work that is already entirely completed and npon which 

ey have got part of their pay. What, then? In order then to hold 
these contractors liable as they now are for a defect in the quality of 
the performance of their contract by force of this new saretyship, you 
have got to have an arrangement which is indemnity for damages 
that may have occurred from the injury that has happened to the 
United States and the District through their precedent failure to per- 
form that has already occurred. Still whether these paving commis- 
sioners would think of all that and would provide that the new sure- 
ties shall stand in exactly the relation that the old ones would had 
they assented, I do not know. The old law, I believe, required in 
pretty explicit terms what sort of bonds should be given, both as to 
quality and as to time. This leaves it, to say the best of it, entirely 
at the discrétion of the paving commission. It appears to me, with 
all submission to Senators who have this bill in charge, that unless 
the old sureties do sign their assent to the extension, they will be com- 
pletely discharged from all liability as sureties upon the old contracts 
of every description as well as that touching the time within which 
the work is to be completed. 

Mr. INGALLS. Does the Senator suggest any amendment! 

Mr. EDMUNDS. To draw a proper one the old bill should be taken 
and the provision drawn from it. 

Mr. INGALLS. It is my understanding that the subject to which 
the Senator from Vermont refers is fully protected and will be 
guarded by the commissioners in the novation of the contract, if one 
should occur. I believe, however, it will be merely a continuation 
with the assent of all parties under which the same relations will 
subsist that have heretofore been created by the contract that has 
been entered into. The provision of the original contract in regard 
to the completion of the work is that— 

The party of the second part farther covenants and that all the pave- 


ment hereinbefore described shall bo ay completed ready for use on or be- 


fore the 15th day of January, 1877, and that no bydraulic concrete shall be laid 
when in the judgment of the party of the second part the road-bed is not in fit con- 
dition to receive it, or the weather is so cold as to injure the cement or prevent or 


seriously retard its setting. 


The facts are in regard to the pro; of this work that during the 
three months that intervened from the time the work was commenced 
until the Ist day of December there were but thirty-six days in 
which the work could be carried on. The meteorological records of 
this station show that there were forty-seven days of inclement 
weather, when there was precipitation of moisture sufficient to pre- 
vent this work from being continued. The parties who are operating 
under the Grahamite pavement require but twenty-one days of work- 
ing weather to complete their contract. If they could have one-half 
of the time which they have been deprived of by the bad weather 
they would have sufficient. to carry out their contract in full, and as 
the delay has been made necessary by the inclement weather during 
which, in the jadgment of the commissioners, it was impossible for 
them to proceed, and as the period that is fixed by the commissioners 
is for the purpose of ascertaining whether the work is satisfactory, 
whether the pavement is such as ought to be laid, and as payments 
will not be made until the commissioners have approved it, and as 
further than this all the legal relations between the parties are to be 
observed in the contract that is made hereafter, I can conceive of no 
spent in which the bill is open to objection. 

„ MORRILL. Mr. President, it is perhaps due to the commis- 
sioners that a little further explanation should be made in relation to 
the imperfections that have been already discovered in the payement 
which has been put down. I understand itis necessary that the sand 
that is nsed should be ectly dry. They obtained one ship-load 
that was not dry ; and, therefore, wherever that was epar down they 
bave had to take itup and put down other sand. In addition to that, 
the carts that bring the asphalt and other preparations in proper pro- 
portions on to the Avenue are used through the day without scrap- 


ing out the carts very clean, and at the end of the day they are then 
cleaned out entirely, and the last remains of the concrete that is ta- 
ken out of these carts at the close of the day are found to be too much 
burnt, and therefore little spots wherever they have taken this out 
and used it, have been found defective. 

Mr. ANTHONY. I noticed in the debate on Friday when this sub- 
ject was up that representations were made of the injuries which 
abutting proprietors had received on account of the manner in which 
this work had been performed, and which injuries have been largel 
increased by this delay. I want to know if this bill will deprive sue 
sufferers from any remedy which they would otherwise have against 
the cy yi) mi fornon-performance of the work within the stipulated 
time 

Mr. INGALLS. I understand the right of action is not affected by 
the passage of this bill. 

Mr. ANTHONY. I suppose the right of action accrued by reason 
of the work not being performed within the stipulated time. Now, 
if Congress extends that time and does not save the rights of persons 
that have been 8 95 by the delay, does not that deprive them of 
any legal remedy 

Mr. INGALLS. I should suppose not. 

Mr. ANTHONY. Iam not much of a lawyer; but I should think 
it would. Whether they have any such rights, or whether they have 
any such just cause of complaint, is a matter which I do not pretend 
to know. But if they have, I would not like to have this bill de- 
prive them of it; and it seems to me there ought to be a saving 
clanse to that effect in it. 

Mr. INGALLS. I am not advised whether any such right of action 
has accrued; but, if it has, I understand it has already ripened under 
the action of the commissioners and of the contractors, and nothing 
we can do can deprive them of their right of action, either against 
the contractors or their sureties. 

The bill was reported to the Senate without amendment. 

Mr. ANTHONY. I think there ought to be a provision to save any 
rights which abutting proprietors have against the persons who have 
caused this delay, if it has been caused from anyreasons which make 
them responsible. There ought to bea saving clause. If theirrights 
have not i See and they have no remedy now, then such a saving 
clause will be inoperative and of no injury; but if they have rights 
and certainly it seems to me they haye—they ought not to be de- 
stroyed by our legislation., 

The bill was ordered to a third reading, and read the third time. 

Mr. EDMUNDS. I ask for the yeas and nays on the passage of the 
bill. I think I ought to vote against its passage myself in its present 
shape, and I want to be on record. 

The yeas and nays were ordered. 

Mr. ANTHONY. I shall vote against the bill for the simple reason 
I have stated. I believe that it invades individual rights, takes from 
persons who have suffered a legal remedy, If the bill could be so 
amended as to preserve that remedy, I should vote for the bill, but 
if not, I shall vote against it. 

The question being taken by yeas and nays, resulted—yeas 21, 
nays 18; as follows: 

YEAS—Messrs. Allison, Booth, Cameron of Pennsylvania, Cameron of Wiscon- 
sin, Chaffee, Cragin, Dorsey, Ferry, Goldthwaite, Gorton Hamlin, Jones of 
ou e Mitchell, Robertson, Sargent, Sherman, Spencer, and 

NAYS—Messrs. Al Anthony, Ba Boutwell, Con Da b 
munds, J. airson, Kelly, e rags Pony 25185 . . 


Wh: Withers, 
NT—Messrs. Barnum, Blaine, Bruce, Burnside, Christiancy, Diart 


Cockrell, Conover, Gopan Davis, Eaton, Frelinghuysen, Hamilton, 
o 
Teller, Thurman, Wadieigh, and Window. 9 

So the bill was passed. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. INGALLS, it was 
That John S. Friend have leave to withdraw his ti d 
— e 
ROBERT ERWIN. 

The PRESIDENT pro tempore. If there be no further morning busi- 
ness the morning hour has expired, and the Chair will call up the un- 
finished business, which is the bill (H. R. No. 231) for the relief of 
st Erwin. That bill is before the Senate as in Committee of the 

ole. 

Mr. WRIGHT. If I can have the attention of the Senate I wish to 
make known to the Senate the character of this bill, that we may pro- 
ceed to its consideration with a full understanding of what is involved. 
The report from the Committee on the Judiciary was adverse to this 
claim. I su t to my friend from Georgia, [Mr. Gorpon,] who 
called this bill up, that, while in itself the bill does not involve so 
much, nevertheless there are questions and principles contained in 
it that are of very t importance; questions that received the very 
careful consideration of the Committee on the Judiciary ; questions 
in which as members of that committee and as members of the Sen- 
ate, in view of the papi involved, they feel a very great interest. 
It is known to the Senator that four members of that committee are 
necessarily absent, attending to duties that have been devolved upon 
them by the Senate. I am for myself exceedingly anxious that they 
should be present at the time when this bill is considered, As I un- 
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derstand, it is possible, to say the least of it, that rae can be in their 
seats after to-day, and be present when this bill shall be considered. 
I therefore suggest to the Senator and ask of him that the bill shall 
go over until they can be present. 
. I have the utmost reluctance to make this request for the reason, 
as I have said from the beginning, that I do not wish to throw ob- 
stacles in the way of the consideration of this bill; but in view of the 
importance, not of this bill alone but of the questions that are in- 
volved, (they being, as has been said here, border questions; questions 
that run right upon a line that it is very important should be settled 
after a full understanding on the part of the Senate of the nature of 
the questions,) I shall ask that we pass the bill over until to-morrow 
at least, when I believe the Senate will be full, much more so than 
now, and when my colleagnes upon the committee can be present for 
the papoa of taking a part in the discussion. As Isay to the Sena- 
tor, I make this request with the very greatest reluctance, because I 
have the most kindly feeling toward the person who is interested in 
this bill and have very great anxiety that it shall be disposed of, so 
far as he is concerned. I do not wish to throw anything that can be 
regarded as possibly captious in the way of its consideration. Imake 
this appeal to my friend, for the members of the committee, who are 
now engaged otherwise as the Senator knows, will be in their seats 
I think, to-morrow, and thus we can have the matter settled, and 
settled in such a way as will be more satisfactory to us all. 

Mr. GORDON. Mr. President, I think I may say to my friend from 
Iowa that I have shown no disposition to unduly press this bill. I 
think that no less than twice before I consented to its being post- 
poned in consequence of the absence of certain members of the Sen- 
ate. It is known to the Senator from Iowa and to other members of 
the committee that this bill has twice passed the House of Represent- 
atives by a unanimous vote, both of the committee which considered 
it and of the House itself. The petitioner has been before Congress 
since 1875. This bill has been thoroughly considered by the commit- 
tee, and two members at least of that committee are now present 
upon the floor of the Senate. I apprehend that the very presence of 
Senators whose absence the Senator now makes an objection would, 
in spite of the good intentions on his part—which I do not doubt in 
the least and which I appreciate most fully—lead to debate upon 
graver and more important questions; for when those members of 
the Judiciary Committee shall have been discharged from the consid- 
eration of the grave questions now before them we shall have other 
matters brought before this body which transcend all questions of a 
mere personal nature. 

I therefore prefer to submit to the Senate the question whether 
they will now REE with the consideration of this bill, which is of 
a very minor character. I must beg leave to differ with the Senator 
on the ground that it involves any very great questions. It is a case 
that cannot set any precedent because it is sui generis peculiar in its 
character; the circumstances are peculiar which attend it. I there- 
fore think we can commit no very serious blunder by considering the 
bill. I am, however, very willing to resign myself and this bill to 
the determination of the Senate as to whether they will postpone it. 
If the Senator will make a motion to that effect, I am ready to abide 
by the decision of the Senate, althonght I must say that I prefer to 
go on with it. 

Mr. WRIGHT. I feel very much disinclined to make a motion to 
postpone the bill. I appealed to my friend from Georgia, hoping the 

pill would go over on that request. I had reluctance in doin 
because I do not want to be regarded in the attitude of seeming to 
captiously antagonize this bill. The chairman of the Committee on 
the Judiciary and three other members are absent ; one absent South. 
I suggested the matter to the chairman of the committee this morn- 
in e himself requested of me that I should make this request. 
He said that he thought the questions involved were of such a charac- 
ter that it would be better that we should have a full Senate, or at 
least more present than we have now. 

I suggest to the Senator that there are important questions involved 
in this case. The prime question involved, on which there is no doubt, 
is that the person who makes this claim was in an attitude where 
there was no chance for him to have a standing in court under the 
laws of Congress, and that standing alone, by the construction that 
has been given to thecase by the Supreme Court of the United States, 
the day o grace, or his right to go into court has been lost to him, as 
was found by the committee, by reason of the negligence and want of 
care upon the part of his attorney. The Senate over and over 
again decided that unless the claimant could show affirmative loy- 
alty they would not allow his claim. That has been the action of the 
Committee on Claims in numberless cases. This is a case were the 
party claims that he failed to go into the Court of Claims by reason 
of the negligence of his attorney. Under the law of Con „as con- 
strued by Congress itself, he would have no standing y in court. 
The question to be determined, and which the Senate has tọ de- 
termine now, is whether, notwithstanding its repeated action with 
reference to this class of cases, they will remove this bar in favor of 
one who under the law of Congress could have no standing there. 

I concede that if there is a case to which you can apply the excep- 
tion and let a person in notwithstanding that positive enactment of 
Congress, this may be that case. But there have been numberless 
cases where the same question has arisen, where action has been taken 
and reports made by the committee here, and where the Senate has 


that | I say “ dis 


concurred in such reports over and over and over again. Now this 
case is brought up and asked to be made an exception. If the Senate 
shall decide in favor of this bill, then in my judgment it overturns 
all the rulings that have been made by the committee on this subject 
in the Senate and the action of the Senate in affirming those reports, 
Because it is thus important I appeal to my friend to allow the bill to 
go over until to-morrow. If this request is not concurred in, I shall 
feel it to be my duty, in view of my relation to the other members of 
the committee and because of what I know to be their interest in this 
question, to move its postponement either to a day certain or to post- 
pone it without day. ` 
Mr. STEVENSON. Mr. President, I should like to ask my hon- 
orable friend from Iowa, whois more familiar with thesequestions than 
Iam, whether in the case of Stephen A. Douglas’s children, who were 
residents of one of the seceded States, Congress did not pass a bill 
touching certain interests that they had in the South? I understood 
the Senator to say that this case was without precedent. Now ifI am 
not mistaken there are several cases, not half as strong as this, which 
have received the assent of Congress. Indeed, I think this is the 
strongest case I have ever known presented to the discretion of Con- 
gress since I have had a seat on this floor. Here is a man who was 
pardoned by the President, whose property was seized under the act 
of 1863 as abandoned property. The money for it was received and 
put into the Treasury of the United States, his own hard earnings. 
He comes exactly within the Padelford case and the Klein case; and 
unless the Senate intend to repudiate the doctrine of the late Chief- 
Justice Chase, who said that a pardon covered all past delinquencies 
and entitled its recipient to all rights after that act as if he had never 
been in the rebellion, this case cannot be answered unless it shall be 
upon a question of laches; and that is notindividual to him, but is to 
hold him liable for what his attorney did. He was informed by his 
attorney that the case was filed; the attorney, through the negli- 
gence of one of his clerks, was himself mistaken. Could there be a 
stronger case ? 
Has it come to this, that the Government of the United States will 
under such circumstances take the money of any citizen of the South 
and hold it, and then plead the statute of limitations? What would 
be thought of any gentleman who, having borrowed money and given 
his note, should rward plead the statute of limitations? Where 
would he find a footing in society in any State in this land? And yet 
it seems to me that that is this precise case. 
I have no ee to the bill going over, but I rose to correct 
what I thought was a mistake. I may be mistaken myself, but I 
think there are cases from the South where relief has been granted 
which are not as strong as this. 
Mr. WRIGHT. I desire to say that the case of the Douglas heirs 
to which my friend refers is very clearly distinguishable from this, 
There was no pretense of disloyalty there, but on the con the 
loyalty was established and they had merely lost their-day in court 
and were sent there. The statute of limitations was not insisted on. 
But here there is no question upon the point to which I now refer. 
If it be true that a pardon removes all disabilities so that all persons 
can go into court and recover just precisely the same as if they were 
never disloyal, then this bill ought to pass, aside from the question of 
laches to which I may refer if the bill is taken up. But that is the 
question there is in this case. I say that Congress, as far as I know, 
never has pen a bill yet where the disloyalty wasconceded. When 
oyalty” I do not apply that personally; but I mean that 
the attitude of the person toward the Government was such that there 
was no question as to what that attitude was. I say this of course in 
all kindness to Colonel Erwin. He does not disguise, nor does any 
person for him, his relations to the Government. His disabilities were 
removed. Can all ms who had their disabilities removed come 
in and recover p ly as they could if they had been ever so loyal? 
That is the question that is in this case. 
I do not remember that a case has ever passed Congress where the 
pee occupied that relation to the Government who had his disa- 

ilities removed; but the decisions have been uniform by the Com- 
mittee on Claims and the other committees that where the parties 
came to Congress and asked relief as a matter of grace and favor, then 
Congress should insist upon its legislation that they should not have 
a right to recover. 

. GORDON. Mr. President, I think that the honorable Senator 
from Iowa clouds this case a little in his last remark. The peculiar 
manner in which the disability of Mr. Erwin was removed I think 
very essential in the consideration of this bill. It was not a case of 
pardon under general proclamation embracing all or certain classes 
of citizens, or under any general law of Congress; but the party 
claiming from the Government had himself accepted, by his own act, 
amnesty under Mr. Lincoln’s proclamation, and accepted at the earli- 
est moment a It was in the city of Savannah, when the army 
of General Sherman reached that point. It is notorious, I believe, and 
admitted in the report of the committee, that this petitioner immedi- 
ately on the entrance of the army into Savannah took the oath of 
allegiance to the United States Government in a public meeting in 
that city, and advised others to do so. I must be allowed to repeat 
the language of Mr. Lincoln himself, that if the Government shall re- 
pudiate such an action as this on the part of the citizens who in good 
faith embraced the very first opportunity to accept the terms of that 
proclamation, it will be bad faith on the part of Congress. I use 
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language much milder than that employed by Mr. Lincoln himself. 
This petitioner did accept the terms of that proclamation. He iso- 
lated himself from his own people, and in the midst of that city, in a 
public meeting, declared his adhesion to the Government of the 
nited States when the war was yet in p More than a month 
after this act his cotton was seized, not taken as abandoned property, 
but seized while actually in his personal possession. Not only so, but 
six months thereafter, although he had accepted the terms of this 
proclamation in the presence of the United States Army, in the pres- 
ence of the citizens of his own town, notoriously accepted, another 
lot of his cotton was seized. Now, I submit that there is not a decis- 
ion of the Supreme Court rendered upon like cases which would not 
entitle this gentleman, so far as the principles of law are involved, 
to recover in the Court of Claims. 

This much only at this time upon the question of his loyalty. As 
to his laches, it is simply a question of whether the United States 
Government will hold in its possession property which the courts 
have decided belonged not to the Government but to the individual 
under such a pleaas this. Because, forsooth, an agent of this gentle- 
man has deceived him as to the status he had obtained in the courts 
of the country will the Government take advantage of such misfor- 
tune and refuse possession of his property ? 

It strikes me, Mr. President, that this is a case, as I remarked a while 
ago, sui generis. I have known nothing like it. As early as 1867 this 

entleman had his case, as he supposed, brought before the Court of 

aims. He was notified by his attorney that the case with all the 
testimony was properly before the court. Suit, as he supposed and was 
informed, had been brought at the same term of court with other cases 
of similar character, every one of which has since been decided in 
favor of the claimants, This gentleman, standing upon precisely the 
same foundation of law, with precisely the same character of claim, 
with identical proof of loyalty, is to be defeated because a clerk in the 
office of his attorney has failed to discharge his duty. 

At that time, it must be remembered—and I ask the attention of 
Senators to this peculiar and striking fact—a case was pending be- 
fore and was afterward decided by the Supreme Court, involving the 
question of jurisdiction by the Courtof Claims. Sup Mr. Erwin 
had come to Congress while that case was pending, what would the 
Souator from Iowa have said to him? What would the Judiciary 
Committee have said? What would Congress have said? They 
would have asked, “Why do you come before Congress? Here is the 
Court of Claims, why not prosecute your case before that?” Suppose 
he had replied: “ Becanse I apprehend that the jurisdiction of that 
court may have expired as to these peculiar cases.“ The Senator 
from Iowa and the committee would have said to him: “ Wait, sir, 
until the decision of the Supreme Court is had upon the cases now 
pending before it.“ He did wait, rightfully waited ; and the very mo- 
ment the case of Haycroft—I believe that is the case -was decided by 
the Supreme Court, declaring the jurisdiction of that court extended 
two years instead of six, Mr. Erwin presented his claim before the Con- 
gress of the United States. 

Mr. President, I must conclude that any decision by the Senate 
based upon all these facts, upon the law, and upon the question of 
laches, must bring to Mr. Erwin the relief he seeks. 

Mr. WRIGHT. Mr. President, I have no intention to enter upon the 
discussion of the merits of this bill at this time. The report made by the 
committee sets forth all the facts as we undertand them, and discusses 
the law. My appeal was that this matter might go over for the pres- 
ent. The Senator from Kentucky [Mr. STEVENSON] says he has no 
objection to its going over; I do not understand whether the Senator 
from Georgia [Mr. GORDON] insists upon having the bill heard at this 
time or not. I suggest that if they allow this bill to pass over until 
Wednesday, I shall make no objection at all to its consideration— 
shall interpose no obstacle whatever to its consideration at that time. 
If that is not agreeable to the Senator from Georgia, he must be aware 
of the condition of the Senate now ; it is donbtfal if we have a quo- 
rum here, and if a vote be taken on the bill we shall be locked, so 
that it will be impossible for us to do anything. 

Mr. GORDON. I havea great deal of respect for the ability of the 
Senator from Iowa, and I do not doubt that he can present this case 
to the Senate with all the ability that any member of that commit- 
tee can. I think we have a quorum, and, as I remarked a while 1 
we have business of decidedly more importance to consider When this 
is over. I beg, therefore, that the Senate will consider this bill and 
lot us have the verdict upon it. 

Mr. WRIGHT. I shall then move, if in order, that the farther con- 
sideration of the bill be 7 5 ga until Wednesday. 

The PRESIDING OFFICER, (Mr. WirHers in the chair.) The 
motion isin order. The Senator from Iowa moves that the further 
consideration of the bill be postponed until Wednesday next. 

Mr. WRIGHT. I ask for the yeas and nays on that motion. 


Tbe yeas and nays were ordered. 
Mr. GORDON. Before the roll-call commences, if it is agreeable 


to the Senator from Iowa, instead of fixing a day I am willing that 
it shall be laid aside informally to be left as the unfinished business. 
Mr. WRIGHT. I have no objection to that—none in the world. 
The PRESIDING OFFICER, By unanimous consent, then, the roll- 
call will be dispersed with, and the bill nnder consideration will be 
laid aside informally to come up as unfinished business. 


„ 


PRESIDENTIAL APPROVAL. 


Am from the President of the United States, by Mr. U. S 
GRANT, jr., his Secretary, announced that the President had this day 
approved and signed the joint resolution (S. R. No. 29) extending the 
time for the making of a report by the Army commission created by 
the act of July 24, 1876. 


WILLIAM 8. MORRIS ET AL. 


Mr. WALLACE. I move to take up Senate bill No. 405. It was 
ae cogsidersson some time ago and postponed, and it ought to be 

ided. 

The motion was agreed to; and the Senate resumed the consider- 
ation of the bill (S. No. 8 the relief of William S. Morris, Will- 
iam S. Mann, Charles A. Oakman, George W. Hillman, the Union 
Transfer Company, all of Philadelphia, Pennsylvania; the Union 
Transfer Company of Baltimore, Maryland; and John R. Graham, 
late of Philadelphia, now of Washington, District of Columbia; the 
question being on ordering the bill to be en for a third ing. 

Mr. WALLACE. The Senate will remember that this is a bill whic 
came from the Committee on Claims and was put on its passage and 
was suspended for want of the decision of the court bearing on the 
question. Orfe of the cases was made atest case. It was sup then 
that there was a decision by the Court of Claims. It was, however, a 
decision by the cireuit court for the southern district of New York, 
Judge Shipman presiding. I have obtained a specific statement of 
the facts in that case. There was a judgment against the collector 
for the amount then in contest. I have also a report of the case 
which I will ask the Clerk to read to show the point decided. It is 
not reported in book form. 

The Chief Clerk read as follows: 


[From the New York Herald of January 31, 1874.] 
DODD'S EXPRESS COMPANY—EXPRESS COMPANIES NOT LIABLE TO TAX ON GROSS RE- 
CEIPTS—IMPORTANT DECISION. 

In the United States court yesterday before Judge Nathaniel Shipman an action 
of a somewhat important character was tried. Alexander Spaulding, collector of 
the eighth 8 revenne district, cansed a duty of 3 per cent. on the gross re- 
ceipts of Dodd's Express Company to be levied. He claimed that his action in this 
respect was sustained by section 104 of the act of 1864. This law is to the effect 
that all person doing express business are bound to pay a tax of 3 per cent. on the 
gross pias 75 of such basiness. The company paid the amount claimed under 
protest and then brought the present suit to recover back the sum thus paid. 

Counsel for the express company contended that the business they transacted was 
merely of a local character; consisting of carrying boxes and parcels around the 
city; that, under the terms of the law, they could not be regarded as an express 
company, and that therefore the Government could not legally demand the tax from 
them. The judge stated that his opinion was that the act had reference only to 
large express companies. 

The United States district attorney advanced the proposition that the act ap- 
plied to all who did any business as express companies. 

The amount claimed in this case is but $200. Judge Shipman directed a verdict 
for the express company. 

Tho matter thus disposed of was a test case, bnt other suits in relation to the 
same point involve an amount of about $40,000. The question had been under the 
consideration of the Seere of the Treasury and the Commissioner of Internal 
Revenue, and the conclusion they arrived at was that it was not within the power 
of the collector to exact the tax, but pending the result of this suit they had de- 
clined making any final decision. 

Mr. ALLISON. Let us hear the report of the committee. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the report submitted by Mr. WADLEIGH, from 
the Committee on Claims, on the 2d of August, 1876, whicb has been 
heretofore published in the RECORD. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. $ 

Mr. SARGENT. I ask for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. č 

Mr. SHERMAN. Ihave examined the internal-revenue laws, and 
I am perfectly satisfied that by a fair construction of the law Dodd’s 
Express Company and all the express companies of the various char- 
acters are embraced within its provisions. It seems to me so plain a 
case that I do not see how a respectable court could have made a 
decision to the contrary. That decision is only before us in the form 
of a newspaper report, very imperfect in its character, which does not 
give the reason for the decision, but simply very briefly states the 
ease. I believe it is contained in the report of our committee. 

Now, will any Senator take up the law and say to me that his opin- 
ion is that under the provisions of the law a company like Dodd's 
Express Company, delivering packages to over a million of the people 
of the United States, carrying them from one end of Manhattan Island 
to the other, from railroad to wharf, from wharf to railroad, reaching 
every private citizen in that island of one million of inhabitants, is 
not subject to the tax? If that is not an express company within 
the meaning and language of the law, I do not know what is. 

Under the circumstances, unless the Supreme Court of the United 
States, or some other tribunal whose decisions are binding on us and 
should control the construction of our laws, should decide in favor of 
the exemption, I am not willing to surrender a revenue already col- 
lected from these express companies, The language of the law is 
plain. It seems to me that the decision of the Commissioner of In- 


ternal Revenue was correct. He ought to have collected this money, 
as he did; and the mere fact that a court upon a casual hearing of a 
case, perhaps imperfectly argued or not argued at all, decides that the 
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words “express company” do not include Dodd’s Express Company 
and all the other city express companies, is not sufficient justification 


to us for taking money out of the Treasury of the Uni 
paying it back. 4 

After the case was up the other day I took the pains to take up the 
statues and read carefully the language of the law. If we were en- 
deavoring to describe Dodd’s Express Company and the United States 
Express Company and Adams Express Company, and all the other 
express companies of a kindred character, we could not have expressed 
it fa language more general and more specific. The reason given by 
the court was that it was not the intention of Congress to do ans ehing 
but tax express companies like the Adams Express and the Uni 
States Express, &c., that carried packages all over the United States. 
That is not founded on any provision of the law, not founded upon 
any words used in the law, because the language of the law extends 
to all express companies and companies that carry baggage and 

oods for hire and who receive pay for carrying goods. When the 

w has been enforced and money collected and roe into the Treas- 
ury of the United States, now to pay it back to the companies, when 
they have charged it over to their customers, would not be right. 
3 of these express companies in consequence of this tax dur- 
ing the war and after the war to some extent raised their charges. 
Their business was enormously increased by the war and the events 
that followed; they have levied this tax twice, perhaps many-fold on 
the business transacted by them, on their customers; and now years 
afterward, when probably the stockholders of these express companies 
have changed, to come in and ask the refunding of this tax upon a 
mere casual expression by a court, it seems to me, is ing the 
doctrine of e e to the courts too far; and therefore I vote 
against the bill. 

Mr. WALLACE. I will only say, in reply to what the Senator from 
Ohio states, that if he will take the act of 1864 and the amendment 
of 1866 and remember the fact that these taxes were | after 
the act of 1866, were collected after the act of 1866, he will see that 
the Department in its construction of the statute and in the refund- 
ing of money and the courts in their decision were correct. 

Mr. SHERMAN. Will the Senator send up those statutes and let 
them be read at the desk—the two statutes on which he relies—because 
I referred to them at once when the report was read, and I thought 
the language was clear. 

Mr. WALLACE. Yes, sir; let section 104 of the act of 1864 be 


read. 
The Chief Clerk read us follows: 


That any person, firm, company, or corporation carrying on or doing an express 
business s at be subject to and Pay a duty of three per cent. on the gross amount 
of all the receipts of such express business, 


Mr. WALLACE. Now read the act of 1866. 
The Chief Clerk read as follows: 


That section 103 be amended by striking out all after the enacting clause and 
inserting in lieu thereof the following: That every person, firm, company, or cor- 
poration owning or possessing or having the care or management of any 
canal, steamboat, ship, barge, canal-boat, or other vessel, or any stage-coach or other 
vehicle, except hacks or carriages not running on continuous routes, engaged or 
eee in the business of transporting 8 for hire, or in transporting the 
mails of the United States upon contracts made prior to August 1, 1888, shall be 
ae peo alld DAI Bag path per CC 
an 


States and 


mails of such railroad, vase steamboat, ship, barge, -boat, or other ves- 
sel, or such coach or other vehicle: Provided, That thetax hereby im shall 
not be upon receipts for the trans of persons or 
the United States and any foreign port; but such tax shall be assessed upon the 
transpo on of persons from a ore within the United States through a 
territory to a port within the United States, and shall be assessed upon and col- 


lected from persons, firms, companies, or corporations within the United 8 
receiving nie a pay for such transportation of persons or mails; and so much o 
section 109 as requires returns to be made of receipts hereby exempted from tax 
when derived from transporting property for hire is — repealed. 


Mr. SHERMAN. The section last read does not relate to section 
104 of the act of 1864. Section 103 is the one that relates to steam- 
boats, railroads, ferry-boats, and bridges, and the amendment to sec- 
tion 103 read now is substantially like section 103 in the other law, but 
it is section 104 under which the tax was laid. 

Mr. WALLACE. I understand. Section 103 had a construction put 
upon it in the act of 1866, just read, showing that sections 103 and 104 
onya lied to persons or property carried on continuous routes, 

5 8 RMAN. That is the very point. I want the Senator to 
show me wherein the act of 1866 in awing section 103 affects sec- 
tion 104 of the act of 1864. 

Mr. WALLACE. I know only that after full argument in the case 
bronght by Dodd’s Express Company the circuit court ruled that it 
did not a ply tosuch cases. Ihave here a letter from the Department. 

Mr. SHERMAN. But I ask the Senator where was that decision 
made? Was that the decision that is quoted in the report? 

Mr. WALLACE. Yes, sir. i 

Mr. SHERMAN. I can ony say that that decision as there stated 
is so meager that I cannot really tell what the meaningis. The judge 
expresses the opinion that Con could not have contemplated ex- 
press companies that were confined in their delivery, &c. I think 
the judge must have had under his eye section 103 instead of section 
104 of the law of 1864. Ifthe decision had been given fully, we could 
have told exactly whether the judge was misled by a hurried read- 
ing or not. 

Ir. WALLACE. The point decided is stated in the letter of the 
Commissioner of Inte Revenue, 


Mr. WRIGHT. Will the Senator from Pennsylvania allow me to 
make one re ot the Senator from Ohio? 

Mr, WALLACE, vau: 

Mr. WRIGHT. Whatever the grounds upon which the decision was 
made by the court, I call his attention to the fact that the officers of 
the De ent have followed that decision and have ordered a re- 
fund of the taxes in all the cases except this. They, therefore, accept 
the decision of the court as having construed the law ; they abide by 
that decision; and, as I understand, the reason that these claimants 
did not bring their suit in time was that they were given to under- 
stand that action in the Department would be withheld until the 
courts decided it, and that the Department would follow the decision 
of the courts. They have done so and have ordered a refund in all 
the cases except this, and the reason the Commissioner of Internal 
Revenue does not order a refund in this is that ho stands upon the 
technical rule that he has no power, or will not undertake to review 
the decision of his predecessor. 

The PRESIDING OFFICER. The question is on the passage of 
the gcd m which the yeas and nays have been ordered. 

Mr. CE. It is plain that there is no quorum here, and if 
the Senator destres the bill to go over, I will consent that it shall lie 
over for the 18 

The PRESIDING OFFICER. By unanimous consent, the bill will 
be laid aside. 

BILL RECOMMITTED. 

Mr. ANTHONY. I move that House bill No. 3373, for the relief of 
Susan E. Willard, widow of Sylvester D. Willard, of New York, which 
was indefinitely postponed, recommitted to the Committee on 
Claims. I have to ask unanimous consent to do that, as the time for 
reconsidering the motion has passed. The chairman of the commit- 
tee will testify, I believe, to the correctness of the fact that it was by 
a misunderstanding that this bill was reported adversely, and before 
the parties had an opportunity for a hearing. The parties are now 
present and desire to have an opportunity of hearing; and I under- 
eevee the chairman of the committee is willing it should be recom- 
mitted. 

Mr. WRIGHT. I wish to state in that connection that the bill was 
before the committee at the last session of Congress. I was appealed 
to at that time by a member of the House not to take action until the 
parties had an opportunity to be heard. I advised them that action 
would not be taken until such oppaan was given. At the pres- 
ent session of Congress, havin 1 5 that conversation, the bill 
was taken up and reported back. at matter bein brought to m 
attention, of course, in all fairness, the bill should be recommitted, 
that the parties may have an opportunity. That being so, I make no 
objection to the recommittal. 

he PRESIDING OFFICER. Unanimous consent is asked for the 
reconsideration of the vote postponing the bill which has been men- 


tioned. Unless objection be made, it will be regarded as the order of 
the Senate, and the bill will be recommitted to the Committee on 


H. E. WOODHOUSE & CO. 
Mr. MAXEY. I move that the Senate proceed to the consideration 
of the bill (S. No. 1071) for the relief of H. E. Woodhouse & Co., of 
Brownsville, Texas. o bill is to refund the sum of $952, “ being 


the amount demanded of them by the collector of customsand by them 
paid on account of non-dutiable The order of the collector of 
customs required that amount to berepaid on non-dutiable goods. The 


money was 1 The fact was reported to the Secretary of the 
Treasury. I have his report here in full. The case camò before the 
Committee on Claims, and was reported favorably by the Committee 
on Claims. The Secre of the recommends the re- 
funding of the money. The bill was examinéd by the Senator from 
Iowa, [ Mr. WRIGHT, ] who is present and will vouch for the correctness 
of my statement. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary of 
the Treasury to pay H. E. Woodhouse & Co., of Brownsville, Texas, 
$952, being the amount demanded of them by the collector of cus- 
ec and by them paid on account of non-dutiable goods, Oetober 30, 


The bill was reported to the Senate without amendment, ordered to 
be for a third reading, read the third time, and passed. 
NICHOLAS WAX AND OTHERS. 


Mr. WEST. I move that the Senate proceed to the consideration of 
the bill (S. No. 907) for the relief of Nicholas Wax, Michael Granary, 
and Moline Lange. 

The motion was agreed to; and the bill was read the second time, 
and considered as in Committee of the Whole. It directs the Sec- 
retary of the Treasury to pay to Nicholas Wax, Michael Granary, and 
Moline Lange, each, the sum of $500, in refandment of so much money 
exacted from them as joint obligors on a bond taken by Colonel Don 
A. Pardee, provost-marshal of the district of Baton Rouge, Louisiana, 
in the year 1863, for the appearance of one B. F. Rhodes, the pay- 
ment of which was improperly and illegally enforced by the marshal. 


Mr, WEST. I will state briefly in regard to the bill that it was re- 
ported by the late Senator from West Virginia, [Mr. Caperton.] The 
case is so palpable and plain, the committee, I think, being unani- 
mous on the subject, that I cannot see any objection to its passage. 
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The bill was reported to the Senate withont amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


OREGON DONATION LAND LAW. 


Mr. KELLY. I move to take up Senate bill No. 859. It will only 
take but a minute or two. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 859) for the relief of cer- 
tain claimants under the donation land law of , approved Sep- 
tember 27,1850. It provides that the claims of sue. ms who were 
duly qualified thereto, and made bona settlements upon lands in 
the State of Oregon and Washington Territory, under the provisions 
of the act of Congress approved September 27, 1850, entitled “An act 
to create the office of surveyor-general of the public lands in Oregon, 
and to ee for the survey and to make donations to settlers of 
the said public lands,” and the legislation ee thereto, Which 
have been included, in whole or in part, within the limits of any res- 
ervation made by the United States for mili purposes su nent 
to the date of such settlement and prior to the completion of the 
period of residence and cultivation required by that act, which reser- 
vation has been, or may hereafter be, abandoned by the Sec- 
retary of War as no es necessary to the United States for mili- 
tary or other purposes, shall be adjudicated and patented the same as 
other donation claims arising under that act and supplemental legis- 
lation, as though such reservation had never been made; but no claim 
of any settler coming within the purview of this act shall be validated 
or confirmed the value of whose improvements at the time such res- 
ervation has been made by the United States has been ascertained 
and paid 1 the Secretary of War, as required by the act of Sep- 
tember 27, 1850, and the legislation supplemental thereto. 

Mr. INGALLS. From what committee is the bill reported? 

Mr. KELLY. The bill was reported by the Senator from California 
[Mr. Boorn] from the Committee on Public Lands. There is a voy 
short report, which I will ask to have read. The passage of the bill 
is recommended by the Commissioner of the General Land Office. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the following report submitted by Mr. Boorn, 
from the Committee on Publie Lands, July 20, 1876: 

The Committee on Public Lands, to whom was referred the bill (S. No. 859) for 
the relief of certain claimants under the donation land law of Oregon, approved Sep- 
tember 27, 1850, report as follows : 

The fourteenth section of the act of veyor general of th ber 27, 1850, en- 
titled “An act to create the office of surveyor- of the public lands in 
and to provide for the survey and to make donations to the settlers of the sai 

Sk Gf re pesiar ard iia ths pubile Meade an aah ba adlara 
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wise appropriated.” 

Under this law the military officers of the United 8 under authority of the 
President, made quite a number of reservations, inclu: several instances por- 
tions of the claims of settlers upon which improvements been made before the 
paag of the actof Congress. Some of these reservations were made merely with 
the view that possibly they might be needed for mili: purposes, but were never 
occupied as suc! ent rere soon afterward abandoned itary authorities 


the 
as unsuitable and unni The Secretary of War never caused the value of 


tivate the land as Sy Sng by the actof un 
in him, excepting so uded from acquiring it by reason of 
the same having once been reserved but abandoned by the Government. 
Under these circumstances, the committee consider it simply an act of justice 
that Sy ts ee yoo any 1 7 5 — ‘under the donation land law woro made 
or reservation e same for no compensation 
Lae made to him for such improvements, that the Atle bond be confirmed to 
— settler has, in other respects, complied with the provisions of that act 
The subjoined letter from the Commissioner of the General Land Office is in con 
formity these views: i 2 
DEPARTMENT OF THE INTEMOR, GENERAL LAND OFFICE, 
Washington, D. O., July 12, 1876. 
8m: In lx. to your note of , accompanied by Senate bill No. 859, 
Forty fourth Congress, first ten the relief of fa es claimants under 
the donation land law of Oregon, approved TEREE 1850, and asking to be 
advised whether said bill meets the views of this office, I have the honor to state 
that said bill fully accords with the views of this office; and I would respectfully 
8 ‘ 
wore ih: J. A. WILLIAMSON, 
Commissioner. 
Hon. NEWTON BOOTH, 
United States Senate. 
The committee recommend the passage of the bill. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a bill (H. R. 
No. 2142) to authorize the Secretary of the Interior to invest in the 
bonds of the United States the unexpended balance of the money ap- 

ropriated to the L’Anse and Vieux de Sert bands of Lake Superior; 
in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the Honse had 
signed the following enrolled bills and joint resolution; and they 
were thereupon eee by the President pro tempore: 

A bill (8. No. 842) anthorizing the commissioners of the District of 
Columbia to remove the jail on Judiciary Square to grounds near to 
the bet „ Asylum for the use of the District; 


A bill (H. R. No. 2885 ting a pension to Margaret C. Bell; 
A bill (H. R. No. 2835) for the relief of R. J. Henderson, of Newton 
County, Missouri; 


A bill (H. R. No. 4281) to amend an act entitled “An act authorizing 
e rie petit of Pennsylvania avenue,” and the act amendatory 
thereof; 

A joint resolution (H. R. No, 171) in reference to the congratula- 
tions from the republic of Pretoria, Sonth Africa; and 

A joint resolution (H. R. No, 172) relating to congratulations fromthe 
Argentine Republic. 

f THE SILVER COMMISSION. 

Mr. JONES, of Nevada. Mr. President, a committee was author- 
ized at the last session of Congress to inquire into the change that 
has taken place in the relative value of gold and silver, the cause 
thereof, the policy of restoring the double standard in this country, 
and of continuing greenbacks concurrently with the metallic stand- 
ards, and the best means for the resumption of specie payments. 

These questions, Mr. President, are so comprehensive in their char- 
acter, so broad in their scope, and, should any legislation be had upon 
them influenced by the report of this commission, so far-reaching in 
their effects that the commission have thonght it better not to make 
a hasty report, but to avail themselves of all the facts n to 
an enlightened discussion and a correct solution of them. To this 
end they have examined a large number of witnesses in this country 
and have propounded interrogatories to . correspondents, to distin- 

ished financiers and business men abroad. They also through the 

tate Department have sent interrogatories lonching these various 
propositions to the representatives of the United States in the differ- 
ent countries of the world. To these interrogatories they are but 
how receiving responses, responses which are voluminous, and many 
of them in foreign languages. The committee have not had time yet 
to digest, classify, and arrange them, and harmonize in many in- 
stances apparent contradictions. This they desire to do; and to this 
end they offer the resolution which I now send to the desk. 

The PRESIDING OFFICER, (Mr. Wrrnxns in the chair.) The reso- 
lution offered by the Senator from Nevada will be read. 

The Chief Clerk read as follows : 

Resolved by the Senate, (the House o sentatives concurring,) That the com- 
mission to inquire into the change which taken place in the relative value of 
fold and silver, and the causes thereof, the poliey of restoring the double standard 
aids, many report on or belote the Asch day of Febcunry, 197%, lnxtend o¢ am ec be 
fore the 15th day of January, 1877. ¢ 557) * 

Mr. MORRILL. I think that had better lie over until to-morrow. 

Mr. JONES, of Nevada. I simply ask that the resolution shall 
pass giving us more time, as this is the day on which the report should 
be made. I sup the Senate would not hesitate for a moment. 

The PRESIDING OFFICER. The Senator from Nevada asks for 
the present consideration of the resolution. Is there objection to its 
present consideration? The Chair hears no objection, and assent is 
given to the present consideration of the resolution. The resolution 
is agreed to, 

PERSONAL EXPLANATION—CHARGES AGAINST MR. WINDOM. 


Mr. WINDOM. I ask that the Secre read the article in this 
morning’s Union which I have marked in copy I send to the desk. 
The PRESIDING OFFICER. The paper will be read. 
The Chief Clerk read as follows: 
mmer erred against William M. or-gen- 
. pet bet fela raii Oeae 
uence o r WISDO were “ re 
was the most positive proof of McMicken’s dons. Within 
9 have again been made both to the 
MeMicken of corruption in office and with having paa money to Senator WINDOM 
oh 3 N is t beht tol bea din 2 to the charges quiet until 
in the i 
after Wixpon's re-election to The election wih take place 89 
Mr. WINDOM. Mr. President, I regret to have to ask the indul- 
nce of the Senate for a personal matter of this kind. I believe this 
is the first personal explanation I have ever made during seventeen 
years of congressional service. But the circumstances under which 
this charge is made and the bility of the paper in which it 
ap seem to justify me in doing so. 
called this morning on the responsible editor of the Union—Hon. 
Montgomery Blair—and made astatement of the facts. He expressed 
ts that the article just quoted should have ap in his paper, 
an handed me this note or tele which I am authorized to pub- 
lish, and which I now request the Secretary to read. 
The Chief Clerk read as follows: 
[T J WASHINGTON, January 15, 1877. 
The — made in the Union of this date against Senator Wixpom on the au- 


— I. Chapman would not have been published if my attention had been 
to it, for I do not believe it to be true. 

1.4. MONTGOMERY BLAIR. 
REN Saint Paul, Minnesota. 


1877. 
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Mr. WINDOM. In addition to that, Mr. President, the honorable 
gentleman who has editorial ch of the Union assured me that he 
would take great pleasure in making the correction to-morrow morn- 
ing. Iam not wi ne however, to let the matter drop here; for it 
is true that charges of the character mentioned in the Union have 
been made against myself in the Interior 8 They were’ 
made by one H. I. Chapman, of Washington Territory, or Oregon—I 
am not quite certain which. I think neither that State nor the Ter- 
ritory is ambitious to claim him. Last summer there was a contro- 
versy with reference to the removal of William McMicken, surveyor- 
general of Washington Territory. This man Chapman came here for 
the purpose of getting the appointment to that office. He charged 
MeMicken with certain 1 and corrupt practices in office. 
Having known General McMicken for many years I did not believe 


them to be true. I went to the Interior Department and demanded 2 


an investigation of those charges. They were thoroughly investi- 
gated; witnesses were called and examined and affidavits taken; 
and upon this investigation General McMicken was trinmphantl 
vindicated, Indeed the man in Washington Territory who fath 
Chapman’s cha: has since admitted that they were false. I heard 
no more of it until last Saturday morning, when I received a 
letter which I will hand to the Secretary to be read. This letter is 
dated January 11—last Thursday—but wasnot mailed until Saturday, 
the 13th. I ask the Clerk to read it. 

The Chief Clerk read as follows: 


Wasuincton City, D, C., January 11, 1877. 


Sir: Prompted by a desire to serve the republican party and to prevent its 
humiliation by the publication of frands e upon the Government of so fla- 
grant a nature as to bring the whole Administration into disrepute, I am forced to 
address to you this letter, hoping that it may be received in the same spirit in 


which it is written. 
the dignity of the Government to whom I refer is no other 


The offender 
‘than William McMicken, surveyor-general of Washington Territory. Mr. Me- 


Micken would have been removed from office last year had not you prostituted the 
influence of your office to have him retained. His corruption in office has been of 
so notorious à character that suspicion has pointed to you as the partner of his 
peg ars and proof is not wanting to change this suspicion into a reality. Now, 
am full rmined that Mr. McMicken shall be removed at once from office, or 
I shall pr to the public the facts and let it judge who is the offender, the 
pepe ge Peter ion in office, or the who is his @ ist, champion, and 
rer o ý N 
I care not who is appointed. but L do most emphatically insist on Mr. Me Micken's 
remo A man who was ostracized from Minnesota as being unworthy public 
confidence is certainly not a fit person to hold the principal o; in W. n 


Territory. 
If your answer disclaiming all intention of g the removal of Mr. Me- 


Micken shall not havobeen received by five p. m. to-morrow, I shall “loose the dogs 
of war,” let the consequences be what they may. I write this letter not asa threat 
but in hopes that yon will assist in having honest men appointed to office, 
Yours, very respectfully, 
H. I. CHAPMAN, 
457 Missouri avenue. 
Hon. WiLLiaM WINDOM, 
United States Senate. 


Mr. WINDOM. Mr. President, my first impulse on the receipt of 
that letter was to write a note to the author telling him that if he 
had any “dogs of war” to let loose the entire kennel; but knowing 
something of the low and despicable character of its author, I thought 
it not worth while to notice it, and I made no answer. I did how- 
ever on Saturday say to Senator MITCHELL, of Oregon, that I wishtd 
he would be good enough to convey to the creature Chapman the 
assurance from myself that if he had any expectation of ever becom- 
ing surveyor-general of Washington Territory or of holding any other 
office that required the confirmation of the Senate, I thought he might 
safely dismiss it from his mind so long as that letter remained in ex- 
istence, for I should take occasion to use it hereafter. Saturday eve- 
ning an individual came to my residence to assure me that this letter 
had been written; he did not find me there but found my friend Mr. 
M. C. Fosnes, of Minnesota, to whom he unbosomed himself, stating 
that this charge would be published this morning in the Union, that 
it had been postponed until the day before the senatorial election in 
Minnesota so that there would be no opportunity for me to answer it 
at home, that he had come as my friend to notify me so that I might 
take measures to prevent its publication in the Union, or telegraph 
home in order to weaken the force of the blow which was impending. 
I neither telegraphed home nor called on any person connécted wit 
that journal. I preferred, if there was anything of the kind to be 
published, that it shonld be done at once. 

This morning on further inquiry I find that this same H. I. Chap- 
man has filed certain other charges 9. 8 80 Surveyor-General Me- 
Micken, of Washington Territory, a gentleman who instead of having 
been “ostracized in the State of esota” is respected by every- 
body; a gentleman of the very highest character, an honest man, a 
brave soldier, and in every respect worthy of confidence. Among the 
charges filed against him is the following: 

Fifth. That the said McMicken did pay and is pa: 
consideration for his (WINDOM'S) infnence in retai 
office of surveyor-general. 

Finding, Mr. President, that this matter had gone so far, I thought 
it was about time to bed it,and I called this morning upon the 
ury, now in session, and presented the case, and the individual will 
ave an . to prove before the courts the truth of these 
charges, for he will doubtless be indicted: 
But as I wish to place one other item on record, I beg for the in- 


to Senator WINDOM a money 
him (MeMicken) in the 


formation of the Senate to state the character of this creature who 
propos to black-mail Senators, and for this purpose I submit a letter 

m General James Tilton, civil engineer, who was many years sur- 
veyon general of Washington Territory, who does not belong to my 
party, but is a good, sound democrat. I ask the Clerk to it. 
The Chief Clerk read as follows: 


Wasuincton Orry, D. C., January 15, 1877. 
Sm: In rep 


to your inquiry as to my knowl of the character and anteced 
entsof H. I. n oe Washin Territory, 
Having resided in W; itory for man 


erri 
or twelve years of that time having been well acq 


eve H. L Chapman upon oath. sed Washington ‘Tor: 
ashin: r 


Terri till 1873 A. L Cha father y e e 
erri A ; as man's Was surveyor- 05 on dur- 
ing a part of the period during which I was a similar nary in Washington 

Terri! and as H. I. Chapman himself was a land surve; 

petent one, I had ample opportunities to know him well tho: à 
only say he is, as a man of truth and honor, so totally devoid of standing that no 
c or denunciations of any one in either Washington Territory or Oregon 
affect the public estimation of the person charged, nor, in my opinion, would 
by auy gentleman resident in Oregon or Washington Terri as 
published denunciations or charges made and by 


to say Ihave never had any quarrel or variance 
on the con ‘ 3 him employment as sur- 
y from regard and old friendship for 

life-long democrat. 


In usion, I deem it 
with Chapman, 
veyor for the Northern Pacific 
oa vera myself is an old an: 
aap! JAMES TILTON, 
Oivil Engineer. 
Senator Wrxpom. 


Mr. WINDOM. The writer of that letter is known by nearly every- 
body in Oregon and Washington Territory as a gentleman of high 
standing, addition to his testimony, I will state that the Hon. O. 
Jaco elegate in Congress from Washington Territory, formerly 
chief-justice ofthat Territory, who is now seated at my right, anthor- 
izes me to say that this letter of General Tilton’s is none too strong; 
that it is simply what he would say himself. Iwas unable to find 
him before making the statement, 

All I want to say further, Mr. President, is that the charge that T 
have ever received any consideration in money or otherwise, directly 
or indirectly, from General McMicken for appointing him or keeping 
him in office, or in any manner or form connected with or growing out 
of his official position, is wholly, wickedly, and absolutely false, and 
without as w of foundation in fact. But as this charge is made 
and on file in the Department, I move that a committee of three be 
appointed for the purpose of investigating it, and that that commit- 
tee be composed entirely of gentlemen on the democratic side of the 


House. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
that a special committee of three be appointed to investigate the 
matter which he has just ventilated to the Senate. 

Mr. MORRILL. I hardly think it is necessary to pass a resolution 
ofthat kind. I do not think there is a single member of the Senate 
who would have any other opinion than he at present entertains, after 
the most searching in ation. 

Mr. GORDON. I rose when the Senator from Vermont did, to make 
a similar remark, I have no doubt that there is not a gentleman on 
this floor who does not know that the charge is false. The whole 
country knows it; and it is dignifying this assault upon the Senator 
from Minnesota to make any pal pos e about it. 

Mr. HAMLIN. I concur most cordially in what the Senator from 
Vermont and the Senator from Georgia have said. We here, who 
know the Senator from Minnesota, who have associated with him for 
long years and know that eg character to which he is entitled, are 
fully justified in saying that it would be an error to undertake to 
heya such a dirty ¢ ter as this any further; and I hope the 

nator will withdraw his motion. 

Mr. CRAGIN. I concur fully in what has just been said by the 
Senator from Maine and other Senators who have preceded me. But 
I rose mainly to say that during the last session of the present Con- 
gress this same Chapman made charges against the present governor 
of Washington Territory, when his name was before the Committee 
on Territories for confirmation or for recommendation for confirma- 
tion. Being upon that committee, I listened to those charges. The 
governor came before the committee and refuted them, and the com- 
mittee were unanimously of the opinion that this Chapman had lied 
to the committee; and we recommended the confirmation of the man 
who was nominated for governor of that Territory. 

Mr. DAWES, Mr, President, it is 3 while to add any- 
thing to what has been said, and so tra y; but my knowledge 
of the Senator from Minnesota and official connection with him 555 
back ten years before he became a member of this , and t, 
as much as anything that could be said by those who have known 
him here, strengthens me in that the Senator from Minnesota 
do not press this motion. 

t. Mr. Y. I hope the Senator from Minnesota will not withdraw 


— 
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the resolution, and I trust the Senate will show its ay sop eT of 
the Senator and its indignation at such an attack upon him by voting 
unanimously against the appointment of such a committee. 

Mr. COCKRELL, If I thought there was the least shadow of foun- 
dation for the charge I would gladly vote for the resolution ; but Ido 
not think it would be possible for the report of any committee of in- 
vestigation on that subject to add an to the vindication of the 
Senator from Minnesota. I think he stands fully vindicated 
before this Senate and before the country; and, believing so, I shall 
vote against the resolution for the appointment of a committee. 

The PRESIDING OFFICER. The question is on the adoption of 
the resolation. 

The resolution was rejected unanimously. 


RULES OF THE SENATE. 


Mr. FERRY. I move that the Senate take from the table and pro- 
ceed to the consideration of the report of the Committee on Rules. I 
think it lies on the table at 1 

The PRESIDING OFFIC. The question is on the motion of the 
Senator from Michigan. 

The motion was to. 

Mr. FERRY. I state for the information of Senators that the 
print shows the rules as now adopted and in force by the Senate 
upon the left-hand side of the pamphlet which lies upon their tables; 
and on the right-hand side, at page 27, commences the report of the 
committee with the portions of the old rules omitted in brackets and 
the new portions advised by the committee in italics, With that 
explanation, and with the print before them and the attention that 
has already been 3 as this print has been before Senators three 
or four weeks, I think the Senate is prepared to go on with the re- 
port, and the first rule may be read. 

: ne 3 Had we not better begin at the point where we 
eft o 

Mr. FERRY. The Senator at my right suggests that we continue 
woe we left off on a previous occasion when the matter was con- 
sidered. 

The PRESIDING OFFICER. If there be no objection that course 
will be pursued. 

Mr. COCKRELL. I desire that we shall begin at the beginning 
of the report. 

The PRESIDING OFFICER. The Senator from Missouri objects. 
The report will be considered from the beginning. 

Mr. WHYTE. I would suggest to the Senator from Michigan that 
the Senators who objected the last time we had this subject under 
consideration are now absent from the Senate engaged in business 
connected with their duties as members of a committee which has had 
leave to sit during the sessions of the Senate. They are absent, and 
I think the Senator from North Carolina, [Mr. MERRIMON, Ia member 
of the Committee on Rules, proposed or did offer some minority re- 


ort. 
£ Mr. FERRY. The Senator is mistaken in that respect. The Sen- 
ator from North Carolina, a member of the committee, concurs with 
this report, and authorized me te make it and have it considered, if 
it could be done, in his absence. 
Mr. WHYTE. I may be mistaken in regard to the last statement; 
but I am not mistaken, because I was personally present, in 
to the first statement which I made, that the very inquiry made of 
the Senator from Michigan when we had this subject up before, in 
regard to the changes that had taken place and the desire that a re- 
ort should be made of the rules in the form in which it has now 
n made, was made by Senators who are now absent from the Sen- 
ate Chamber; and unless they have given some assent to taking up 
this report in their absence, I think it would be probably more court- 
eous to give them an opportunity of being heard before we adopt 
these rules. ì 
Mr. FERRY. The Senator from Maryland is substantially correct 
in what he states, as I recollect. My object is not to press the rules 
to adoption entirely to-day, but to pass the ark through the Com- 
mittee of the Whole, which we can as well do to-day. Iam aware 
that when the rules were up before it was felt by some Senators that 
my explanation of the rules as we procena was not sufficient! 
clear; in other words, that it could not be made so apparent, so = 
pable to other Senators who were watching the progress of the con- 
sideration. Therefore the report was recommitted for the purpose of 
a new print. It now appears in the form which the committee have 
recommended, and I think itis so plain that he who runs may read. 
My purpose now is to go through the report in Committee of the 
Whole, which we can as well do with those Senators who are present 
and save that much time; but when the report reaches the Senate I 
will move, if no other Senator does, that it be laid aside temporarily 
so that those Senators can be present when it is finally considered. i 
was aware that they are not present. I was also aware that the Sen- 


ator from North Carolina, a member of the committee, was not pres- | p 


ent, and I had his consent and his desire that I should call up the 
report so that the rules might be adopted. I would state that the re- 
pon is = unanimous report of the committee. I now ask that Rule 
1 be read. 

The PRESIDING OFFICER. The clerk will report the first rale 
reported by the Committee on Rules, the rules being before the Sen- 
ate as in Committee of the Whole. 


The Chief Clerk read as follows: 


Quorum—reading the Journal. 

1. The roe officer having taken the chair, and a quoram ten Yas the 
Journal of the p day jag Yh da acts per poy pe e in the en- 
tries may be corrected. reading of the Journal shall not be suspended unless 
by consent; and when any motion shall be made to amend or correct 

0 apy shall be deemed a privileged question, and proceeded with until dis- 
posed of by the Senate. A 


The PRESIDING OFFICER. This rule is now open to amend- 
ment. No amendment being offered, unless objection be made it will 
be eit as obtaining the assent of the Senate as in Committee of 
95 5 ole. No objection being made to it, the next rule will be re- 
po i 

The Chief Clerk read as follows: 

When a quorum is not present. 

2, If either at the commencement of any daily session of the Senate, or at any 
time during its daily sessions, a question shall be raised by any Senator as to the 
presence of a quorum, the presi: officer shall forthwith direct the Secre! to 
call the roll of and shall announce the result to the Senate; and 

be without debate. 


gs shall 
Mr. FERRY. I su if there be no amendments offered to the 
rules as they are as reported by the committee, that they be 
considered as to, which course will save time. 


The PRESIDING OFFICER. By unanimous consent that sugges- 
sm WELDS regarded as the wish of the Senate. The next rule will 

reported, : 

The Chief Clerk read as follows: 

Absent Senators sent for to make a quorum. 

3. No Senator shall absent himself from the service of the Senate without leave 
first obtained. Whenever it shall be ascertained that a quoram is not present, a 
majority of the Senators present may direct the Sergeant-at-Arms to request, and. 
when necessary, to compel, the attendance of the absent Senators, which order shall 
eget pe ggg arte 

rn, nor de er; an 
all procectlings under 000000 

Mr. WHYTE. It is well for us to understand at this time from 
whom a Senator has to obtain leave of absence. The powers of the 
President of the Senate may again be involved in this inquiry here- 
after, and perhaps it had better be ascertained before any question 
arises, The words “of the Senate” after “leave” are proposed to be 
stricken out of the old rule. Then from whom are we to obtain leave 
if we desire to be absent? That ought not to be left open to question 
hereafter. 

Mr. FERRY. The committee thought that was tautology. No such 
permission can be granted by the presiding officer, The permission 
comes from the Senate. Leave of absence can only be granted by the 
Senate, and as it was a mere repetition of words the committee deemed 
it best to strike it out, as their object was to make the rules as terse 
as possible, combining the idea and force of the rules in as simple 


language as ible. 

Mr. WHYTE. I should prefer to see the words “of the Senate” 
remain. It certainly does no harm to the rule to retain them, and 
it relieves it of all embarrassment whatever. That is one objection 
that I have to this proposed amendment. Now, I object to the other 
amendment which authorizes a majority of the Senate to compel 
members of the Senate to attend. Under the rale heretofore a re- 
gea through the Sergeant-at-Arms has been quite sufficient to in- 

uce Senators to return to the Senate Chamber in order to make u 
a quorum. That rule has prevailed in the Senate for years, and 
think the honor of a Senator ought to be sufficient to guarantee his 
presence when the Ser t-at- notifies him that the Senate is 
without a quorum. I shall, therefore, vote against striking ont the 
words “of the Senate” and against the substitute pro by the 
committee for that part of the old rule which is in brackets. 

Mr. FERRY. I have no particular objection to retaining the words 
“of the Senate” if they make it clearer in the fodgmens of the Sena- 
tor from Maryland. I make no point there. Ion my part make no 
special point in regard to the second amendment, to which he haa 
called attention; but, there being as the committee found on every 
such occasion a desire and in many cases an attempt to move the 
compulsory attendance of Senators, it was thought best by the com- 
mittee that this should be included in the rule, leaving the power in ` 
hands of the Senate or in the minority at the time to say which they 
wanted, whether a simple request or a compulsory attendance. We 
have found ourselves in difficulty at several sessions of the Senate on 
account of a minority not being able to secure the attendance of a 
majority of the Senate. For that reason it is left by the report of 
the committee optional with the minority to determine which course 
they will pursue. It is not mandatory: it gives them the opportu- 
nity, the privilege, and the power to do so at the time. We well know 
by the force of the rules it is impossible tochange a rule at that time 
without giving a day’s notice. In such cases we find ourselves in a 
predicament, without the ibility of relieving ourselves. For that 

urpose these words were ingrafted in the report, to enable the Sen- 
ate to relieve itself at the time when it found the necessity arise, 
The PRESIDING OFFICER. The Chair understands that the 
te from Maryland is moving an amendment to that portion of 

e. 

POTERNE Yes, sir; I ask that the words “ of the Senate” be 
Testo: È 

Mr. WEST. Iam inclined to concur with the views expressed by 
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the Senator from Maryland as to the impropriety of changing what 
has been the standing order of the Senate since its establishment. If 
the inclination of the Senate should be to change it, let it be done 
when there is such a representation here as will command the respect 
of the entire body. We are ede a minority here at present, and I 
would suggest to the Senator having charge of these rules that he let 
that particular question lie over until an ampler attendance here can 

- determine it. In the mean time the attention of Senators will be 
called to it. For one I shall agree with-the Senator from Maryland, 
and object to its being made compulsory to require the attendance of 
Senators. 

The PRESIDING OFFICER. That rule will be reserved, if there 
be no objection. 

Mr. FERRY. I appreciate the observation of the Senator from 
Louisiana in re to the fewness of the number of Senators present, 
and have no objection to this rule being over. I su to 
the Senator that it might be reported as it is to the Senate, and 
when we come to concur in the amendments made as in Committee 
of the Whole, an amendment might be made and thus the question 
reached when there is a full Senate. Several Senators have expressed 
a desire that that power should be included in the rules. The com- 
mittee considered the matter very carefully and were unanimous in 
the view that the Senate ought to have the privilege of compelling 
attendance. As is seen by the language it is achoice, and the minority 
present can either request or compel. If the words are left ont they 
can simply request, and we shall find ourselves frequently without a 
qnorum when it is impossible to make a quorum, 

Mr. INGALLS. Ihave no objection to this clanse of the rule being 
passed over, but I am unwilling that it shall be omitted at this time 
under the impression that has been produced by the Senators from 
Maryland and Louisiana, that this interpolation is in any sense an in- 
novation or the result of any improper action on the part of the com- 
mittee. If those Senators will refer to section 5 of the first article of 
the Constitution they will observe that “each House shall be the 
judge of the elections, returns, and qualifications of its own members, 
and a majority of each House shall constitute a quorum to do busi- 
ness; but a smaller number may adjourn from day to day, and ma 
be authorized to compel the attendance of absent members in suc 
manner and under such penalties as each House may provide.” That 
is, therefore, a provision that is older than the rales of the Senate and 
it rests upon a constitutional requisition. 

Mr. WEST. A Constitutional permission. 

Mr. INGALLS. If the committee omitted this provision entirely 
there would still exist a power under the Constitation to compel the 
attendance of absent members of the Senate. 

The PRESIDING OFFICER. The understanding of the Chair is 
that the amendment of the Senator from Maryland suggesting the 
addition of the words “of the Senate,” which were stricken out by 
ithe committee, has been adopted by unanimous consent, 

Mr. FERRY. I interpose no objection to that. That will be the 
understanding. 

Mr. INGALLS. What is the understanding! 

Mr. FERRY. That the words “of the Senate” after “without 
‘leave” be retained. 

The PRESIDING OFFICER, In the second line of the rule in the 

rt as printed. 
r. FERRY. I trust the Senator from Louisiana will allow this 
rule to be concurred in as in Committee of the Whole, and when we 
come into the Senate and the question is upon concurring in the 
: amendments made as in Committee of the Whole an amendment can 
then be offered. We shall in this way go through with the rules and 
make such amendments as we can while in committee, and when the 
‘Senate is full and the report is in the Senate proper, we can then con- 
clude the consideration of the report. 

Mr. 5 SON. Did the Senator from Maryland offer an amend- 
ment ` 

The PRESIDING OFFICER. It is the understanding of the Chair 
that the Senator from Maryland wishes further to amend the rule. 

Mr. STEVENSON. Why can we not vote on that amendment? 

Mr. WEST. It has not been presented. 

Mr. WHYTE. I move tostrike out in the fourth line of the amend- 
ment to the rule printed in italics the words “and, where necessary, 
to compel ;” so as to read: 

Whenever it shall be ascertained that a quorum is not present, a majority of the 


Senators present may direct the Sergeant-at-Arms to request the attendance of the 


absent Senators, &c. 


Mr. WEST. I have the same objection to voting upon that amend- 
ment that I have to voting upon the original proposition, that that 
would define a rule for the whole body when few Senators are pres- 
ent, and I think of very t consequence and importance, ere- 
fore we had better adopt the suggestion of the Senator who has charge 
of the report and let the matter go over with the understanding that 
it will not be voted on finally until there shall be a full Senate or at 
least a quorum here. I do not want to decide it now according to my 
view of the case for or against it. 

Mr. STEVENSON. Mr. President, I concur with the Senator from 
Louisiana. I think the amendments of the committee ought not to 
be voted upon finally until we have a full Senate, 

And now I have a word to say to the Senator from Kansas, [Mr. 
INGALLS.] Although the Constitution does confer the power, let me 


tell that Senator that for eighty-odd years that power has never been 
asserted. I recall a historical incident in the history of the Senate 
which is somewhat remarkable. At the meeting of the First Con- 

they were a month without a quorum. I think not less than 
three or four steps were offered by distinguished members of the Sen- 
ate to compel absent Senators to come from the separate States; but 
our fathers had so great a respect for this body that they refused to 
exercise the constitutional power by resorting to any compulsion. If 
those wise men could wait for a quorum for a month, and I think it 
was fully that time, and if from that time to this no necessity has been 
found to use any disres term by putting in this word “com- 
pulsion,” I hope it will not be done now. I do not think there is any 
necessity for it. For eighty-odd years a mere request has been suf- 
ficient, and I hope the same respect will be shown the Senate here- 
after, and that we shall exercise no such compulsory power. 

Mr.COCKRELL. Will the Senator from Kentucky inform the Sen- 
ate when it was that those Senators were so clement, when the Sen- 
ate was in session so long without any quorum ? 

Mr. STEVENSON. Lio not understand the question. 

Mr. COCKRELL. At what time was it? 

Mr. STEVENSON. At the first session of Congress. 

Mr. WEST. From March 4 to April 6. 

Mr. STEVENSON. At the beginning of the Government, as shown 
from the archives of the Government, at the first session after the 
Constitution was adopted. 

Mr. INGALLS. In 1789, s 

Mr. STEVENSON. My recollection is that they were in session 
nearly a month without a quorum, 

Mr. COCKRELL. From March 4 to April 6. 

Mr. STEVENSON. Yes; over a month. 

Mr. COCKRELL. ThisGovernment did not have all the machinery 
of the Constitution at that time. It was at a time when we were 
passing from the Congress of the confederation to the government 
under the Constitution of the United States. The President had not 
been inaugurated ; the Senate never had organized and was not a body 
under the Constitution of the United States at that time. There had 
never been an organization of the Senate under the Constitution at 
that time; the President had not been declared elected; and a mi- 
nority of those pretending to be the Senate then, as a matter of conrse, 
could not have exercised the power which afterward was exercised. 

.Mr. STEVENSON, No; but the ar nt is against the Senator. 
If there ever was a time in history when Senators should have been 
present, that was the occasion, and there was no such effort attempted ; 
and from that day to this no such attempt has been made. The Sen- 
ator says, at least that is the inference, that we are wiser than our 
fathers; that there are greater men here now than there were then. 
I differ with him. I would to God we had some of them now, men of 
enlarged intellect, of the highest patriotism, of the soundest jadg- 
ment, who were willing to meet every exigency and to pass such rules 
as the safety of the country demanded and the honor of the Senate 


suggested. 

Mr. COCKRELL. Mr. President, I am exceedingly gratified at the 
patriotic burst of eloquence coming from the Senator from Kentucky 
and at the noble tribute which he has paid to our fathers; but I believe 
that those worthy fathers still have illustrious and worthy children ; 
that we have not degenerated to the extent which his speech would 
indicate; and that in this body to-day there are as much patriotism 
and as much devotion to the Constitution and constitutional liberty 
as there were from the 4th day of March to the 6th day of April, 1789, 
when the Senate first organized under the Constitution. I believe that 
we are just as patriotic and will do justice just as fairly and even- 
handedly as they did then. I cast no aspersion upon those characters 
and I cast no reflection upon those who are living to-day. I think if the 
Senate had been in session and organized under the Constitution, 
then the very patriotic citizens referred to by the Senator from Ken- 
tucky would have exercised their constitutional power in bringing ab- 
sentees here. If States send Senators to this body to transact the 
business of this country and we cannot keep a quorum of them here, 
I am in favor of putting forth the power of the Constitution to bring 
them here, or I am in favor of a constitutional amendment which 
would autherize each State to appoint substitutes for its Senators, 
which substitutes should take the place of absent Senators and draw 
their pay. If such a provision were adopted, I think it would be a 
most excellent thing. 

Mr. FERRY. I ask that this rule be tem rily passed over. 

The PRESIDING OFFICER. Unless objection be made, the rule 
under consideration will be passed by informally. 

Mr. COCKRELL. The whole rule? 

Mr. FERRY. The whole rule. 

Mr. COCKRELL. I wanted to ask a question in regard to one 
point, and that is as to these proceedings ceasing, determining, upon 
an adjournment? 

Mr. FERRY. That is the practice. It has been the uniform prac- 
tice of the Senate that in case of finding the Senate without a quo- 
rum, at the adjournment all the proceedings connected with it shall 


cease. 

Mr. COCKRELL. For example, if process issue to compel the pres- 
ence of absent Senators, and they are not here in the city, but are 
absent, and that process cannot be executed within two or three days, 
shall the Senators who are here be kept in session all that time ?. If 
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they adjourn, the process which has been started out fails according 
to the rule and the Sergeant-at-Arms or officer would have no author- 
ity to go on and execute the order of the Senate after its adjournment. 
Cannot provision be made and the rales so amended that in case the 
Sergeant-at-Arms should be sent for absent Senators, the power to 
by Show abaont Senators would remain after the adjournment of 

e ate 

Mr. FERRY. The object of the clause was to secure the attendance 
of Senators and a quorum of the Senate, If the Senate adjourns with- 
out competing tae attendance of the Senators, they fail to secure their 
object. That being done by the vote of the majority of those present 
in their judgment, it is thought best that no further p shall 
be had when they adjourn. For that reason the committee thought 
it was best to terminate all proceedings with the adjournment in a 


case of that kind. 

Mr. WEST. The rule is to be over, I understand? 

Mr, FERRY. It is to be over. 

The PRESIDING OFFIC. The rule will be passed by, and the 
next rule will be reported. 

Mr. INGALLS. I am not willing that this subject shall be finally 


concluded withont some better reason having been given than has 
been yet assigned by the Committee on Rules for the omission of the 
definition of a quoram. The Constitution provides that “a majority 
of each House constitute a quorum todo business,” The stand- 
ing rules as they exist at the present time declare that “a quorum 
shall consist of a majority of the Senators duly chosen and sworn.” 
The Constitution farther provides that the Senate “shall be composed 
of two Senators from each State, chosen by the Legislature thereof, 
for six years; and each Senator shall have one vote.” It certainly is 
exceedingly important for the Senate to determine, and it never was 
more important than now, whether a quorum to do business shall be 
a quorum of the number of Senators which the Senate is entitled un- 
der the Constitution to have, or whether it shall be a majority of 
those persons who are chosen and sworn, or whether it shall be a ma- 
jority of a majority who may be present at the time in the Chamber. 

ere are three different yiews which may be taken of this question. 
At the preni time I believe soiree sgh Senators constitute a ma- 
jority of those duly sworn, Therefore a quorum to do business in 
one view of the caso may consist of a majority of thirty-eight Sen- 
ators. In another view a quorum would consist of a majority of 
those who are actually present and sworn in excess of thirty-eight. 
I believe there are at this time vacancies in one of the States and 

haps more. 

Mr. FERRY. One; Louisiana, 

Mr. INGALLS. There is one vacancy in Louisiana. It is possible 
that hereafter there may be vacancies in more than one State. There- 
fore it seems to me that it is exceedingly important that the Senate 
should determine in its rules what a quorum sufficient for the 
transaction of business. When this matter was before the Senate on 
a preyionp day, the Senator from Michigan who has charge of this 
subject said that they omitted the definition of a quorum simply be- 
cause it was defined in the Constitution; but that does not do, be- 
cause while that has always existed the Senator knows that there have 
been occasions heretofore when it was exceedingly n to have 
a definition outside of the Constitution, and that definition was made 
in May, 1864, and March, 1868, ` It seems to me very important that 
this definition should be continued. 

Mr. FERRY. The committee thought that by following the Con- 
stitution they were explicit enough. I do not exactly understand the 
point made by the Senator from sas, The Constitution says that 
a majority of eacli House shall constitute a quorum. Certainly no 

n is entitled to a seat in this body until he has been duly sworn. 

ə does not become a member of this body until then. He may be a 
member-elect, but he is not entitled to participate in the proceedings 
of the Senate until he has been duly sworn. He cannot constitute 
a portion of the body without being sworn; and if a quorum be a 
majority of the Senate, then certainly if he be sworn he is a part of 
that membership and enters into the number that shall constitute a 

uorum; and if he has not been sworn in he is not entitled to a seat. 

cite the case of the State of Louisiana where the State is now rep- 
resented by butone Senator, There may be aSenator-elect from that 
State and yet not sworn into this body. Therefore he is not a mem- 
ber of the body, so that thirty-eight members to-day constitute a 
quorum of the te, when, if the Senate were full and the State of 
Louisiana represented fully by two Senators, it would require thirty- 
nine Senators to constitute a quorum. The committee deemed it 
sufficient to follow the language of the Constitution. 

Mr. INGALLS. The Senator from Michigan will observe that under 
the Constitution the Senate is a definite body, of fixed membership. 
It is not like the House of Representatives, that may vary from time 
to time according to the population of the country; but the Senate 
of the United States, under the Constitution, “ shall be 0 


two Senators from each State.“ Therefore, at the t time there 
being thirty-eight States in the Union, under the Constitution there 
As the number of mem- 


should be seventy-six members of this 27 
e 


bers in this body is expressly defined by the Constitution, and as the 


Constitution further provides that a majority of each House shall | th 


constitute a quorum to do business, the question arises whether if 
there is 55 less than the number of Senators defined by tlie 


Constitution the number necessary to constitute a quorum is changed. 
It seems that the Committee on Rules previously acting, in 1864 and 
1868, thought differently, and they said that a majority of those mem- 
bers chosen and sworn shall constitute a quorum. There has evi- 
dently been a difference of opinion on this subject, and it seems to 
me we ought to determine now whether a majority of the entire num- 
ber of two from each State shall be a quorum, or whether a majority 
of those chosen and sworn shall be a quorum. 

Mr. FERRY. The fact that it requires but thirty-eight to-day to 
constitute a quorum of this body is a sufficient answer to the remark 
of the Senator from Kansas. It settles the question what this Senate 
is. To-day the Senate is not full, although every State is entitled and 
has the right by the Constitution to be represented here by two Sen- 
ators. Each State has that right, but the State of Louisiana is repre- 
sented by but oneSenator. In that event but thirty-eight Senators 
are required to constitute a quorum. I therefore repeat that, if the 
State of Louisiana were fully represented and all the States of the 
Union were fully represented to-day on this floor, we should require 
thirty-nine Senators instead of thirty-eight to constitute a quorum. 
Now the committee deemed that in following the language of the Con- 
stitution which says that a marie of each House shall constitute 
a quorum, they were strictly within the injunction of the Constitution, 
and could not properly travel beyond it. 

The Senator cites attention to the old rule, the present rule now in 
force, which says that “a quorum shall consist of a majority of the 
Senators duly chosen and sworn.” No Senator can be sworn until he 
is chosen. There would be no need of inserting in a rule that a Sen- 
ator shall be duly chosen and sworn when he cannot participate in 
the proceedings of the Senate until he is sworn. The fact that tho 
language of the Constitution is that a majority of each House shall 
constitute a quorum does not settle what a House is. The fact that 
a Senator is sworn in entitles him to his place, and the number of 
Senators sworn into this body compose this body, this House. I can- 
not see how there can be any difference of opinion upon that point 
or any doubt upon the question. The language of the present rule is 
perhaps more explicit, though it is not needed; but the rule might 
say, as the old rule, that “ a quorum shall consist of a majority of the 
Senators duly chosen and sworn.” As I said, no Senator can ici- 

ate here or reese a member of this body untilheissworn, If that 
the case, if I am correct in that statement, then certainly a major- 
ity of each House would be as to-day a majority of those who have 
been sworn. I call the attention of the Senator from Kansas again 
to the fact that we are to-day practicing upon that view; that we 
consider to-day thirty-eight a majority of the Senate, when in fact, if 
the other Senator from Lonisiana were here and a member of this 
poon it would require thirty-nine to be a quorum. 

. INGALLS. I believe, under the Constitution, that thirty-nine 
Senators form to-day a legal quorum of the Senate, and that thirty- 
eight are not a quorum. 

r. ANTHONY. Fora long time after I first came into this body 
the rule prevailed which the Senator from Kansas thinks to be the 
constitutionallaw. A quorum consisted of a majority of the number, 
equal to two Senators from every State; and for a long time after 
the southern Senators had withdrawn it was necessary for a quoram 
to consist of the same number as though they were here. The present 
rule was then introduced, providing that a quorum should consist of 
a majority of the Senators elected and sworn. That rule, I believe, 
had always prevailed in the House, The debate here was very long, 
and the subject was very thoroughly discussed when the present rule 
was adopted, I think by a pretty considerable majority. 

Mr. GORDON. When was that? 

Mr. ANTHONY. That must have been about 1864. I voted against 
ions as I think I voted wrong. I think that the rule was per- 

ectly right, 

Mr. DAWES. The language of the Constitution in reference to 
what constitutes a quorum is the same in its application to both 
Houses. The House of Representatives is as much ‘Axed by statute in 
its number as the Senate is fixed by the Constitution; and it has long 
been the pas of the House that a majority of the qualified mem- 
bers shall constitute a quorum, I suggest to the Senator from Mich- 
igan whether the term “qualified members” does not express the 
whole idea j and whether it is not better than the phrase “ chosen 
and sworn.” Never since I have known the House of Representatives 
has any other rule prevailed there, and the language of the Constitu- 
tion is the same in res to both, : 

Mr. INGALLS. If the Senator will excuse me, there is no qualify- 
ing phrase in the rule at all, neither the wards “ qualified members” 
nor “ members chosen and sworn.” There is an entire omission of a 
definition of a quorum, and it is my opinion that if the definition is 
dropped, from the time the rules now proposed are adopted it will 
require thirty-nine members to be a quorum instead of thirty-eight, 


Mr. DAWES. I must be allowed to say that it seems to me that 
no other rule can aint e than that a quorum shall consist 
of a majority of the qualified members. Nothing else constitues the 
Senate; not the majority of possible members but the majority of 


f | the whole number of Senators remaining as at present. 


ose who are authorized to transact business. That number consti- 
tutes the Senate. Why should the fact that it may be possible here- 
after to increase that number have any effect upon what constitutes 
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a quorum to-day? A quorum to-day in the language of the Consti-| The PRESIDING OFFICER. If no objection be made, this rule 


tution is a majority of the members, and no person can possibly be a 
member who is not also a qualified member. 

Mr. INGALLS. But the Senator from Rhode Island says that the 
3 rule prevailed from the foundation of the Government down 
to . y i : 

Mr. DAWES. I know'that the Senator from Rhode Island said that, 
and the Senator from Kansas said that he was of the opinion that 
that was the true rule. With great deference to the Senator from 
Rhode Island, and with some hesitancy after his expression of opin- 
ion, I venture to t that I do not see how it is possible that any 

not authorized to act at all, not qualified to act, whose vote 
cannot be taken if he offers it, could be counted upon the question of 
a quorum to determine whether there are sufficient members here to 
transact business, and that you should go outside and count in the 
number any individual who had no more right or voice here than a 
stranger. I do not see, in the absence of any words that would com- 
pel me to such a conclusion, that it would be reasonable. 

Mr. ANTHONY. I did not say as my friend from Kansas reports 
me that the former rule went back to the beginning of the Govern- 
ment. My memory back a good while in this Chamber but not 

uite so far back as that. It was the rule when I first came into this 

hamber now nearly eighteen years ago. How long it had been the 
rule previous to that time, I do not know, and although I believe I 
99191 against the modification of the rule I am satisfied now that I 
voted wrong. I think the present rule is the only one that is con- 
sistent in the transaction of the business of the Senate. 

Mr. INGALLS. Then onght it not to be retained? 

Mr. ANTHONY. I think the rule ought to be retained as it is now. 
I think in voting for the old conservative rule of making a quorum 
consist of the 5 55 number of possible Senators, I vo 228 1 
think I had very great authority with me however. I think Mr. Fos- 
ter and Mr. Foot voted that way. 

Mr. MAXEY. The Constitution declares that no State shall be de- 

rived of equal representation in the Senate; but suppose à State, 

m any cause over which the Senate has no control, fails to secure 
its equal representation in the Senate, then such a rule would require 
the Senate to be com of a quorum of men who were never ap- 
epee or of a majority of men who never had eo in the body. 
he case as put by the Senator from Michigan is undoubtedly true. 
If the entire body to-day were filled there would be seventy-six mem- 
bers and conseqently thirty-nine would be a quorum; but this body 
is not filled. There is but one Senator from Lonisiana. Hence sev- 
enty-five comprise all who are legally chosen and qualified, and thir- 
ty-eight constitute a quorum. It seems to me that the correct view 
is to have a majority of those duly chosen and qualified to constitute 
70 quorum. That is the only correct view that can be taken, it seems 
me. 

Mr. FERRY. As we have already passed over the rule, I suggest to 
the Senator from Kansas who has raised the point that we pass on, and 
when we come into the Senate, if he be so di when the Senate 
shall be fuller than it is now, he suggest an amendment to the Senate. 

Mr. INGALLS, That is satisfactory to me. 

The PRESIDING OFFICER. The rule will be regarded as passed 
over. The Clerk will report the next rule. 

The Chief Clerk read as follows: 

President pro tempore to be chosen. 

4. In the absence of the Vice-President, the Senate shall choose a President pro 
tempore, and a officer shall have the right to name a Senator to per- 
3 the Chair, but such substitution not extend beyond au ad- 

urnmen 

Mr. FERRY. That substantially is the old rule. We have prefixed 
in the absence of the Vice-President the Senate shall choose a Pres- 
ident pro tempore,” which is in the Constitution, We have used, sub- 
stantially, the language of the Constitution. Wechanged the phrase- 
ology, but the substance is the same, 

The PRESIDING OFFICER. No objection being made the rule 
will be regarded as adopted and the next rule will be read. 


The Chief Clerk as follows: 

Making up the Journal. 

5. The proceedings of the Senate shall briefly and accurately be stated on the 
Journal ; messages of the President in fall; titles of bills and joint resoluti and 
pare nip espn aha dd 
8 en o con! 
ate shall be entered. = ts oo 


The PRESIDING OFFICER. If there be no objection, this rule will 
be regarded as adopted. The next will be read. 
The Chief Clerk read as follows: ` 
Separate journals to be kept. 
6. The legislative proceedings, the executive proceedings, the confidential 1 
lative proceedi d thi i 
233 cee a 8 . of 


The PRESIDING OFFICER. If there be no objection, this rule 
will be regarded as adopted. The next rule will be read. 
The Chief Clerk: as follows: 
PRESENTATION OF CREDENTIALS. 
7. The presentation of credentials of Senaters-elect and other questions of 2 — 
ees shall always be in order, except during the reading and correction of the Jour- 
, While a question of order ora motion to adjourn is pending, or while the Senate 
is dividing; and all 1 and motions arising or made upon the presentation 
of such credentials shall be proceeded with until Aisposed of by the Senate. 


vy——40 


will be regarded as adopted. The next will be read. 

The Chief Clerk read as follows: 

ORDER OF BUSINESS. 
[Morning business, petitions, reports, de.] Morning hour. 

8. One hour next after and including the reading of the Journal shall be desig- 
nated as the morning hour, which the order of business shall be as follows : 

First. The presiding officer lay before the Senate messages from the Presi- 
dent, reports and communications from the heads of Departments, and other com- 
munications addressed to the Senate; and such bills, joint resolutions, and other 
messages from the House of Representatives as may remain upon his table from 
any previous day’s session undis; of. 

Beroni. The presiding officer then call for, in the following order: 

The presentation of petitions and memorials. 

Reports of tho stan and select committees. 

The introduction of and joint resolutions. 


Concurrent and other ations. 
hour shall have been concluded and so an- 


Until the business of the 
nounced from the Chair, no motion to the consideration of an 3 Se 
enter- 


olution, report of a committee, or other subject upon the Calendar 


of the 
If any portion of the morning hour shall remain after the call for resolutions, 
officer shall lay before the Senate, in their order, resolutions and con- 


with, h t not beyond the expiration of th 
1 
consent of the Senate. . 

Mr. COCKRELL. “One hour next after and including.” Is not 
that a singular expression ? 

Mr. FERRY. The object of that, as the Senator will see, is this: 
If the reading of the Journal is not included, the hour will fluctuate 
and the close of the morna hour will not be at one o’clock but at a 
varying time afterward, whereas by including the reading of the 
Journal the navy, hour will expire at one o’clock when we meet 
at twelveo’clock. If the reading of the Journal should take ten, fif- 
teen, or twenty minutes, the morning hour would be extended that 
time, unless some such language as this were employed and its expi- 
ration would be indefinite. Now we are to be guided by the hour. 

Mr. COCKRELL. That is what I supposed. But it reads: 

One hour next after and including the reading of the Journal. 


Mr. FERRY. “And including;” the conjunction “and” is used. 

Mr. COCKRELL, If itis “one hour next after,” it cannot include 
the . the Journal. 

Mr. FERRY, If it ended there, it would not; but as the conjunc- 
tion ‘‘and” is there, of course the sentence is not closed nor is it 
completed until it includes the reading of the Journal. 

Mr. COCKRELL. The question is whether you can make anything 
“next after and including.” Can you make “one hour next after 
and including the reading of the Journal!“ 

Mr. FERRY. It is a mere question of J age. The idea is the 
same. If the Senator will suggest any amendment, very well. 

Mr. COCKRELL. The point is, “one hour after the meeting of the 
session, including the ing of the Journal.” 

Mr. FERRY. the Senator will suggest any modification which 
will convey more clearly to his mind the object, I shall be glad. 

Mr. COCKRELL. “One hour after the convening of the Senate, 
and including the reading of the Journal,” or say “one hour, includ- 
1 5 reading of the Journal.” 

STEVENSON. L hope not; let it stand as it is. 

Mr. FERRY. The Senator will perceive that the rule now does not 
fix exactly when the hour shall be. Putting in “one hour next after 
and including the reading of the Journal” makes the hour expire 
independent of the time consumed in the reading of the Journal. 
The time when the hour shall commence is to be at the commence- 
ment of the reading of the Journal. 

Mr. COCKRELL. That is the first business in order. 

Mr. FERRY. That is the first business in order. 

Mr. COCKRELL. Why not say “one hour after the convening of 
the Senate shall be designated as the morning hour ;” the first hour 
of time from the moment the Senate convenes? 

Mr. FERRY. The Senator will see the difficulty in framing lan- 

e that will cover both ideas; and perhaps if he dwells a little 
onger upon the real idea conveyed by the lan e, he will see that 
it perhaps is as well as it can be framed for that p “Next, 
eudan e is the e Of rie “next alter? and “in- 
eludi some must er; the two go together; it is one 
hour next after ani including the reading of the l It means, 
in other words, that there shall be more time than is occupied by the 
reading of the Journal; that it shall cover the reading of the Journal 
not 8 y but as much more time as that reading does not occupy of 
one hour. 

Mr. COCKRELL, Then it should be “one hour next after the conven- 
ing of the Senate, and including the reading of the Journal.“ But you 
have “next after” following the reading of the Journal; it makes 
them conflict entirely, I think. If it was “one hour next after the 
eins af the Senate, and includiñg the reading of the Journal,” it 
would lain. i 

Mr. Y. I suggest that we pass along, and meanwhile the 
Senator from Missouri may frame some language that will express 


it more explicitly. The committee will be perfectly satisfied with 
anything that will carry the idea. 

Mr. INGALLS. Is it the understanding of the committee that the 
Journal shall be read in the morning hour? 

Mr. FERRY. | Yes, in the morning hour, 

Mr. INGALLS. Then let the language be that “one hour next after 
the opening of the Senate shall be Ses EN as the morning hour,” 
during which the order of business be as follows: 

“First, the Journal shall be read,” &c. 

Mr. FERRY. We have already governed the question of the open- 
ing of the session by Rule 1. The object of this new draught of the 

es is to make them as terse as possible, conveying no multiplica- 
tion of ideas, and keeping but one leading idea in a rule. That has 


been the purpose; and if there is any force and merit in the report of | shall be called 


the committee, it is the accomplishment of that object. And that is 
why Senators will see considerable modification in the rules, because 
the committee have attempted to change the phraseology and narrow 
it down so as to convey the idea intended by each rule. 

The PRESIDING OFFICER. This rule will be over in ac- 
cordance with the suggestion made, if there be no objection. The next 
rule will be read. 

The Chief Clerk read as follows: 

Unfinished business. 

9. Immediatel th ration of the morning hour, th officer 

. 
o ence un 
posed of by the Senate. . bis 

The PRESIDING OFFICER. No objection being made, this rule 


will be re; ed as adopted. The next will be read. 
The Chief Clerk read as follows: 
Special orders. 
10. Any subject or matter may, by a vote of two-thirds of the Senators present, be 
made a s; order ; and when the hour fixed for the consideration of a special or- 


5 it shall e of the cone ge prea ge deters vy ered 
‘ore the Senate, unless there be un siness A 
which case the unfinished have — 

The PRESIDING OFFICER. Is there objection to this rule? 
There being none, it is adopted. The next will be read. 

The Chief Clerk read as follows: 

Precedence in special orders. 

11. When two or more subjects shall have been made special orders for the same 
day and hour, they shall have precedence N ee 3 to the order of time at which 
ery bay tin eat assigned; which order shall not be changed, unless by direction 


The PRESIDING OFFICER. Is there any objection to the rule 
reported? There being none, it will be regarded as adopted. The 
next will be read. 


The Chief Clerk read as follows: 
Every order shall, cheep finished business, be 
12. unless b 
called up on the da . 75 — — 


h it was assigned; and if not disposed 
of on that day, it then take its place upon the Calendar of Special Orders, in 
the order of time at which it was made a special order, unless it shall become by 
adjournment the unfinished business. 


Mr. INGALLS, If it is superseded by any unfinished business, what 
becomes of it? 
Mr. FERRY.. It goes back to the Calendar. 
Mr. INGALLS. Will it remain a special order? 
Mr. FERRY. It will remain a special order. 
Mr. INGALLS. When to be taken up? 
Mr. FERRY. According to its order, whenever there is no unfin- 
ished business. Itisnot supplanted in relation toother ial orders. 
The PRESIDING OFFIC No objection being e to the rule 
reported it will be regarded as agreed to, The next will be read. 
e Chief Clerk read as follows: 
Calendar of General Orders. 
13. At the expiration of the morning hour, if there shall be neith 
Senate shall proceed with the 8 of General 


finali; of, shall retain their respective positions on said un 
such ition. And in all cases where the Senate shall take up the Calen- 
dar of Orders, and shall not have through therewith when the same 


ees eee it shall be at the point which was reached when last under con- 
eration. 

. The PRESIDING OFFICER. No objection being made, the rule is 
adopted. The next will be read. 

The Chief Clerk read as follows: 

PETITIONS. 
Presentation and reference. 

14. Before any petition or memorial shall be received or read at the table, it shall 
be signed by the petitioner or memorialist and a brief statement of its contents shall 
be made by the T or — officer presen’ it. But no petition or me- 
morial or other r 81 by ci s or subjects of a foreign power, unless the 
same be (ted to the Senate by the President, shall be received. 

Every petition or memorial shall be referred of course, without pu the ques- 
tion, unless objection be made by a Senator; in which case all motions for the re- 
ception or reference of such tion, or other paper shall be put in the 
order in which the same shall be made, and shall not be open to amendment, except 
take pre- 


to add instructions; but a motion to refer to a standing committee shall 
cedence of a motion to refer to a select committee. 

The PRESIDING OFFICER. Is there objection to this rule? 
There being none made, the rule is adopted. The next will be read. 
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The Chief Clerk read as follows: 


Reading Papers. 
15. When the reading of a paper is called for, and the same is objected to by any 
Senator, it shall be determined by a vote of the Senate, and without debate. 


The PRESIDING OFFICER. Is this rule objected to? No objec- 
tion being made, the rule is adopted. Thenext will be read. 
The Chief Clerk read as follows: 
VOTING. 
Calling yeas and nays. 


P: y. 


The PRESIDING OFFICER. No objection being suggested, the rule 
will be regarded as adopted. The next will be read. 
The Chief Clerk read as follows: 


Assigning reasons for not voting. 
17. When a Senator, 
shall be required to assign 


proceedings shall be had after the roll shall have 
been called and before the result of the vote is announced; and any further pro- 
ceedings by the Senate in reference thereto shall be after such announcement. 

Mr. COCKRELL. I suppose that rule is to bring the horse to the 
water and make him dri I see that it is an entirely new rule. 

Mr. FERRY. Itis simply the practice of the Senate reduced to 
form. Each Senator is required to vote unless excused by the Sen- 
ate; and this is merely putting into form that practice; simply that 
and nothing else. 

The PRESIDING OFFICER. If no objection be made, the rule will 
be regarded as 95 
Mr. INGALLS. not that an unnecessary addition to Rule 16? 

Mr. COCKRELL. This Rule 17 may be the practice of the Senate, 
but according to the theory of the committee reporting these rules it 
is entirely new, because it is so reported and printed as a new rule. 

Mr. FERRY. Certainly the Senator is correct. So, also, Rule 7 as 
to the presentation of credentials is a new rule, but it is simply for- 
mulating the practice of the Senate. So this rule is ; but it only pro- 
vides and defines that there shall be no other interruption of a roll- 
call of the Senate except the excuse of a Senator who desires to with- 
hold his vote and the Senate sees fit not to allow him to withhold his 
vote, that it shall be done then, and if there are any other proceed- 
ings that the call shall not be further interrupted, but that they shall 
be afterward. It is simply to facilitate and make certain the prac- 
tice of the Senate. 

The PRESIDING OFFICER. The rule will be regarded as adopted. 
The next will be read. 

The Chief Clerk read as follows: 


Cannot vote after decision announced. 
18. When the yeas and nays shall be taken upon any question, no Senator shall, 
circumstances w. permitted to vote after the decision shall 


Mr. FERRY. That is the practice now. 

Mr, COCKRELL. After the announcement of the result, may a 
man change his vote then? 

Mr. IN. By unanimous consent of the Senate. 

Mr. FERRY. By unanimousconsent. There may have been a mis- 
take. There have been such cases. It only allows him to do it by 
unanimous consent, not without. 

Mr. INGALLS. Ought therenot to be some limitation of time within 
which that can be done? It seems to me that opens a very wide field. 
There is absolutely no limitation then in the rule to the time when a 
Senator can change his vote. It seems to me there certainly ought 
to be some period fixed within which that change should be made. 

Mr. The remedy there is in the fact that it will require 


til | at any time, whether it be immediate or remote, the unanimous con- 


sent of the body. I vote under a 5 and I call the 
attention of the Senate to it immediately. We do sometimes, not 
Abi Beis rad mistake a question when it is put, and we correct it 
within the time when we can do it under the rule. Now, the correc- 
tion in this matter is with the Senate. If there bea case made where 
the unanimous consent of the Senate, the unanimous judgment of the 
Senate would say the Senator ought to have the right to change his 
vote, it would be done; not otherwise. 

Mr. INGALLS. The rules do not allow a Senator to record his vote 
after the result has been announced; and I can see no reason why, if 
he is to be itted to change it after the result is announced, there 
should not be some very brief limitation of time. 

Mr. FERRY, The Senator from Kansas will remember how often 
it is that Senators who are paired, the fact of the pair having slipped ` 
their mind, vote, and after the announcement it occurs to them by 
some little circumstance and then they are allowed by unanimons 
consent to withdraw the vote. According to the strict construction 
of the rule, that would be prohibited. e modification of the rule 
is based upon “special reasons assigned by him.” It would be unjust 
to the Senator away, who has left with the idea that he is paired 
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with another Senator, so that the vote shall be recognized on subjects 
which he has designated—it would be hardly fair to him to require a 


Senator who has voted by misapprehension to keep his vote recorded. | 


It is only in such instances, simply to protect the rights of Senators 
that unanimous assent of the body may allow a vote to be changed 
or withdrawn. = 

The PRESIDING OFFICER. Is there any objection to the rule as 


1 
. INGALLS. I think it had better be reserved. 
The PRESIDING OFFICER. The rule under consideration will 
be reserved. The next will be read. 
The Chief Clerk read as follows: : 
Vice-President shall give easting vote. 

19. When the Senate shall equally be divided, the Vice-President shall, by his 
vote, determine the question, 

Mr. FERRY. I call the attention of the Senate to the change here 
in which “shall” and“ may“ occur. One is issive and the other 
is imperative. The committee thought that the permanent pre- 
siding officer, in case of a tie, should be required to vote. The present 
rule does not require him, 

Mr. INGALLS. What does the Constitution say? 

Mr. ANTHONY. Can we do that? The Constitution does not re- 
quire the Vice-President to vote. s 

Mr. FERRY. The Constitution says: 


The Vice-President of the United States shall be President of the Senate, but 
shall have no vote unless they be equally divided. 


Mr. ANTHONY. That does not require him to vote, 

Mr. FERRY. It does not require him to vote. 

Mr. ANTHONY. This rule requires him to vote. 

Mr. FERRY. This rule requires him to vote. 

Mr. ANTHONY. Can we impose by rule any duty on the Vice-Pres- 
ident? I think not. 

Mr. FERRY. It is for the Senate to determine its own rules. 

bas F OFFICER. Is there objection to the rule re- 


po! 

Mr. INGALLS, I object. 

The PRESIDING OFFICER. It is open to amendment. 

Mr. FERRY. Let it be 3 over, then, until we reach the Senate. 

The PRESIDING OFFICER. It will be passed by informally, if 
there be no 75 7 — The next rule will be read. 

The Chief Clerk read as follows: 

Reconsideration. 

20. Re Greene nen onto eee by a vote of the Senate, whether that 
vote be determined by a majority or by two-thirds of the any 
on that side which prevailed may move for a reconsideration thereof, at any tim 
on same day on which the vote was taken, or on either of the next two j Beg 
actual session thereafter; and all motions to reconsider shall be decided by a ma- 


upon which a vote has been taken, shall have 
ate and been communicated to the House of 
sider such vote shall be accom: 


re 


The PRESIDING OFFICER. Is there objection to the rule as re- 
ported? There being no objection, it is adopted. The next will be 


read. 
The Chief Clerk read as follows: 
Reconsideration—how limited. 


A. If the Senate shall refuse to reconsider a vote, or if, upon the reconsideration of 
a vote, it shall re-affirm it first decision of the question, no further motion to recon- 


sider shall be in order, unless by unanimous consent. And every motion to recon- is, 


sider a vote taken upon any amendment or other question connected with a aw 
under consideration shall be decided at once, and a motion to reconsider may be laid 
on the table without Bg pe nestion in reference to which the same may be 
made; and, if carried, shall to bea final disposition of such motion. 

The PRESIDING OFFICER. Is there any objection to the rule as 
reported? There being no objection, itis adopted. The next will be 


The Chief Clerk read as follows: 
; BILLS. 
Bills—notice given for leave to bring in. 
22. One day’s notice at least shall be given of an intended motion for leave to bring 
in a bill or joint resolution; but in the introduction of bills or joint resolutions on 
leave, such notice may be with by unanimous consent. 


Mr. INGALLS. What is the use of retaining that provision ? 


Mr. FERRY. The question was up once before and several Sena- 
tors, I think, objected to this being di with. 
Mr. ING It is never enforced. 


Mr. FERRY. The Senator is correct; it is never enforced. It is 
always done by unanimous eta base the committee thought it 
best that it should be ingrafted in the rule. 

Mr. HAMLIN. I beg to dissent from the declaration that it is 


never enforced. I have seen it enforced in this body on several oc- f 


casions. There have been bills, there may be again bills, introduced 
here which Senators believe to be improper subjects to be bese 
before the body. Such being the case, a Senator wants the right, 
and in this case the rule will give it to him of asking the judgment 
of the Senate whether the bill shall be received or not. It can do 
no harm. It will afford that protection if a case shall ever arise. 
The PRESIDING OFFICER. Is there objection to the rule as re- 
ported? There being none it is adopted. e next will be read. 


The Chief Clerk read as follows: 
Bills—three readings on three different days, 
bill and joint resolution shall receive three readings previous to its be- 


second, or third; which shall be on three different days, un- 
Senate unanimously direct otherwise. 

The PRESIDING OFFICER. Is there objection to the rule as re- 
ported? There being no objection suggested, the rule is adopted. 
The next will be ae 

The Chief Clerk read as follows: 5 

Bills—first and second reading for reference. 
24. No bill or joint resolution shall be committed or amended until it shall have 


been read twice; bills and joint resolutions introduced on leave, and bills and joint 
resolutions from the House of Representatives, shall be read once, and may be read. 
twice, on the same day, if not objected to, for reference; but shall not be consid- 
ered on that day, as in Committee of the Whole, nor debated, except for such ref- 
erence, unless by consent, 

The PRESIDING OFFICER. Is there objection to the rule as re- 
ported? There being no objection, the rule is adopted. The next 
will be read. 

The Chief Clerk read as follows: 

Bills—placed on Oalendar. 

25. Every bill and joint resolution from mmittee, not having previ- 
ous! bee — ail we veoh cose twice, if not objected to, on the same day, 
oor Urey LOL cad iotak antail TA Anad oa nave: AA OPON oak fatal 

ev 
— Tt have 8 a first and. 
referred to a committee, shall, if objection be made 
also be placed on the Calendar. 


The PRESIDING OFFICER. Is there objection to the rule as re- 
ported? There being no objection, the rule is adopted. The next 
will be read. 

The Chief Clerk read as follows: 

Bills Committee of the Whole. 

W. All bills and joint resolutions which shall have received two 
first be considered by the Senate in the same manner as if the Senate were 
mittee of the Whole, after which they shall be reported to the Senate; and any 
amendments made in Committee of the Whole miente pa be considered by the: 
Senate, after which further amendment my ee a$ 
tion shall have been ordered to be read a time, it shall not be in order to: 
propose amendments, unless by unanimous consent, but it shall at all times be in 
order, before the final passage of any bill or resolution to move its commitment; 
and when the bill or resolution shall again be reported from the committee, it shall: 
be laced on the Calendar, and when again connidered by the as 
in Eommittee of the Whole. 

The PRESIDING OFFICER. Is there any objection to the rule as 
reported? There being no objection, it isadopted. The next will be 


V. Every 
ing 5 and the presiding officer shall give notice at each reading whether it 
pee the first, i readings 


read, 
The Chief Clerk read as follows: 
AMENDMENTS. 
Amendments—general appropriation bills. 


priations, except b 3 — — ri 2 nach cba bo 
ex ay ‘orrivers TS, w. 
8 no amendment shall be received to 
any general ee e eee 
p y contained in the bill, or to add a new item of appropriation, u 
t be made to carry out the provisions of some existing law, ee golly mad 
e ieiet Seed anaes gh A neee reoeo Sey pod by direc- 
ot a standing or select committee of the Senate; or proposed in pursuance of 
an estimate of the head of séme one of the Departments. 
The 5 OFFICER. Is there objection to the rule as re- 


po 

Mr. HAMLIN. My impression is that the rule is well enough as it 
but I am not quite sure but that it. would be wise to add the words 
“or treaty.” A treaty, it is true, is the law. I had the impression 
that the old rule did contain that word. 

Mr. ANTHONY. I think so. 

a FERRY. The Senator will see on the left-hand page the old 
e. 

Mr. HAMLIN. I think the word “treaty” ought to be in there. 
If there is a treaty obligation, I say the same power ought to exist as 
if it were in a law. 

Mr. INGALLS. The language of the old rule is “ treaty stipula- 


tion.” 

Mr. HAMLIN. I move to add the words “treaty stipulation” after 
the word “law;” so as to read: unless it be made to carry out the 
provisions of some existing law or treaty stipulation, or resolution 
previously passed,” &. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maine, 

The amendment was 5 8 to. 

The PRESIDING OFFICER. Is there objection to the rule as 
amended? The Chair hears none, and it will be regarded as agreed 
to. The next will be read. 

The Chief Clerk read as follows: 


Amendments—referred one day before proposed. 
28. . propriation bills moved by direction of a stand - 
ing or select committee o the Senate roposing to increase an appropriation already 
contained in the bill, or to add new of ep e shall, at least one day 
before they are offered, be referred to the Co ittee on Appropriations; and when 
actually proposed to the bill, no amendment proposing to increase the amount stated 
in such amendment shall be received; in like manner, amendments 
items of appropriation to river and harbor bills shall, before being o! 
ferred to the Committee on erce; also, amendments to 8 
Jommittee on ices and Post- Roads. 
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Mr. INGALLS. I observe that the committee have left out the pro- 
viso in the present Rule 30, which prohibits amendments whose ob- 
ject as 1 5 for private claims. Was the omission intentional? 


Mr. RY. It is provided for in another rule. The Senator will 
see it as we edt it. 

The PRESIDING OFFICER. There being no objection to the rule 
as reported, it will be regarded as adopted. The next will be read. 

The Chief Clerk read as follows: 

Amendments—general legislation—relevancy—may be laid on the table. 
29. No amendment which proposes general I shall be received to any 
paa appropriation bill ; nor shall any amendment not or relevant to 
subject-matter contained in the bill be received; nor shall any amendment to 
item or clause of such bill be received which does not directly relate thereto ; 
and all questions of relevancy of amendments under this rule, w. raised, shall 
be submitted to the Senate and be decided without debate; and any amendment 
to a general appropriation bill may be laid on the table without prejudice to the bill. 

The PRESIDING OFFICER. Is there objection to the rule as re- 
ported? There being no objection, the rule is adopted. The next 
will be read. 

The Chief Clerk read as follows: 

Amendments—private claims. 
reocived to any general sppropeiation bil, walesa it be to carry out ihe prvviaions 
an a) ess ou 8 pro ons 
of an existing la or a treaty stipulation, which shall be cited on the of the 
amen 

The PRESIDING OFFICER. If there be no objection, the rule is 
ee The next will be read. 

ANTHONY. One objection strikes me to the twenty-ninth 
rule; 

No amendment which be received to an - 
3 ey proposes general legislation shall y gen. 

That is a sound principle in legislation. There ought not be any 
legislation ae an appropriation bill; but I submit that that should 
be a joint rule. Now the other House sends us legislation on appro- 
priation bills. If we are not allowed to put legislation on appropria- 
tion bills then we should also make arule that we would not consider 
legislation upon an appropriation bill when it comes here. The 
House has the right to put legislation upon appro riation bills and 
we must act upon it; but we cannot put any eee on appro- 

riation bills, and so we restrict ourselves from a privilege which the 

ouse does not restrict itself in. Therefore I think this rule should be 
a joint rule. I to the soundness of the proposition and have 
several times called the attention of the Senate to it, and I think 
that it was on my motion the subject was referred to the Committee 
on Rules; but surely it seems to me, we ought not to restrict our- 
selves in a respert in which the House is not restricted. 

Mr. SHERMAN. The rules of the House are more restrictive in this 
respect than the rules of the Senate, much more, and now they can 
only put on these provisions by a suspension of the rules and a two- 
thirds vote. . 

Mr. ANTHONY. But the appropriation bills come to us loaded 
with legislation. 

Mr. SHERMAN, I know that; but only during the present Con- 
gress. They are generally put on by a two-thirds vote. We are now 
v 17 85 about these things, but formerly it was the Senate that 
I down the appropriation bills, and not the House. 

Mr. FERRY, I ask the Senator from Rhode Island if it would not 
be an excellent way for the Senate to fortify itself by seers | a good 
example to the House in this case. If the positionis a sound one, as 
the Senator has happily remarked, then ough we not to include itin 
our rules, and, when such a bill comes here from the House with legis- 
lation, strike it out? The Senator from Ohio has stated that the 
House is more restricted than the Senate. If so, then we have not 
traveled as far as the House; but if they should overleap the barrier 
and send us legislation on appropriation bills we shall by our rule be 
inhibited from doing that and can send it back tothe House stricken 
out, and the House will appreciate the force of the rule of the Senate 
and yield to it doubtless. 

Mr. ANTHONY. I understand, of course, that if an appropriation 
bill comes to us from the House with legislation upon it we must 
consider that legislation because it is in the bill. We can reject the 
legislation, it is true; but I think if we restrict ourselves from put- 
ting iy ap aa on an ee bill we should also restrict our- 
selves from considering legislation that comes to us on appropriation 
bills. If the House has the privilege I think we ought to have it. I 
should be very glad to see it taken from both. 

Mr. ALLISON, I do not see how thatis possible. Here an appro- 
priation bill comes from the House with legislation in it. That bill 
must be referred to the Committee on Appropriations, and they must 
consider the legislation. They must either recommend its rejection 
in this body or its adoption, because itis there; it is put on there by 
a l vote of the House of Representatives. That is the only 
way the slightest legislation can be placed upon an appropriation 
bill in the House, as I understand, except under the new rule of last 
session which is a rule of economy, or was intended to be. It seems 
to me that this rule is about as it ought to be now. 

Mr. FERRY. This is simply prohibiting the reception of a gen- 
eral amendment to an appropriation bill, That is all. It does not 
interfere with what appears in the bill as it comes from the House; 
it is only prohibitory to the Senate, 

Mr. HONY. Then would it not be advisable for us to adopt 
the same rule as is adopted in the House? The House puts on legis- 


lation by a two-thirds vote. Why not let us do it by a two-thirds 
vote? Ido not propose any amendment. I only wished to call the 
attention of the committee to this, which seems to me to be restrict- 
ing the privilege of the Senate; and although it is taking from us a 
rivilege which I think we ought not to have, still I think that one 
ouse ye to have it if the other has, and that therefore this re- 
striction should be by a 77 55 rule. 

The PRESIDING OFFICER. This rule having already been de- 
clared adopted, unless a motion to reconsider be made for the purpose 
of amendment the Clerk will report the next rule. 

Mr. ANTHONY. I do not mean to make any motion. 

The Chief Clerk read as follows: 

Amendments—division of a question. 

31. If the question in debate contain several prepositions, any Senator may have 
the same divided, except a motion to strike out and insert, which shall not be di- 
vided; but the rejection of a motion to strike out and insert one proposition shall 
not prevent a on to strike out and insert a different nb ; nor shall it 
prevent a motion aay to strike all nor shall the rejection of a motion tostrike 
out prevent a motion to strike out insert, But 9 a motion to strike out 
an VVV be inserted shall each be re- 
garded for the purpose of amendment as a q m; and motions to amend the part 
to be stricken out shall have precedence, k 

The PRESIDING OFFICER. Is there any objection to the rule as 
reported? There being none, the rule is adopted. The next will be 


read. 
The Chief Clerk read as follows: 
Amendments Alling blanks. 
$2. In filling blanks the largest sum and the longest timo shall first be put. 


The PRESIDING OFFICER. Is there objection to this rule? There 
is none, and itis adopted. The néxt will be read. 
The Chief Clerk read as follows: 
RESOLUTIONS. 
Shall lie over one day. 
33, All resolutions shall lie over one day for consideration, unless by unanimous 
consent the Senate shall otherwise direct. 
The PRESIDING OFFICER. Is there any objection to this rule? 
It is adopted. The next will be read. 
The Chief Clerk read as follows: 
Resolutions—treated as bills. 
34. Resolutions to which the approbation and signature of the President may be 


uisite, or which ma; t money out of the contingent or any other fund, shall 
bo treated in a all — f their infroduction and — of procesding in like man- 
ner 


The PRESIDING OFFICER. Is there objection to the adoption of 
this rule? The Chair hears none. It is adopted. The next will be 


read. 

The Chief Clerk read as follows: 

Resolutions proposing amendments to the Constitution. 

35. Joint resolutions pro g amendments to the Constitution shall be treated, 
in all respects, in their introduction and form of p in like manner with 
bills; but the concurrence of two-thirds of the Senators present shall not be requi- 
site to decide — question on amendments nor extending to the merits, being short 
of the final question on the passage of the resolution, except a motion to postpone 
indefinitely, which shall be decided by a vote of two-third 8; but upon a question 
of insisting or receding from an amendment of the Senate to a resolution of 
the House of eee or upon the final question of agreeing to au amend- 
ment of the House to a resolution of the Senate, and also upon agreeing to the re- 
port of a committee of conference 1 — any joint resolution proposing amendments 
to the e inen the vote shall determined by two-thirds of the Senators 
presen 

The PRESIDING OFFICER. Is there objection to the rule as re- 
ported? x 

Mr. INGALLS. The word “joint” seems to be superfluous in that 
rule. There is no such thing under the Constitution as a joint reso- 
lution, as I understand. 

Mr. FERRY. That word may be stricken out. 

The PRESIDING OFFICER. The Senator from Kansas moves to 
amend by striking out the word “joint.” Is there objection? The 
Chair hears none, and the motion is agreed to. The rule, as amended, 
is adopted. The next will be read. 

The Chief Clerk read as follows: 

DEBATE. 
A Senator may be called to order. 

36. If any Senator, in king or otherwise, transgress the rules of the Senate, 
the presiding officer shall, ae 5 Senator may, call him to order; and when a 
Senator be so called to order he shall sit down, and shall not proceed without 
leave of the Senate, which leave, if granted, shall be wf An motion that he be al- 
lowed to in order; which motion shall then be in order and be determined 
without debate. 

The PRESIDING OFFICER. Is there objection to the rule as re- 
ported? There being noobjection, it is adopted. The next will be read. 

The Chief Clerk read as follows: 

Exceptionable words in debate taken down. 

37. If a Senator be called to order for words spoken in debate, upon the demand of 
the Senator so called to order, or of any other Senator, the exceptionable words shall 
be taken down in writing. 

The PRESIDING OFFICER. Is there any objection to the rule as 
reported? There being no objection, the rule is adopted. 

e Chief Clerk . the next rule, as follows: 
Senators not to be interrupted in debate. 

38. The presiding officer shall name the Senator who is to speak, and in all cases 
the Senator who shall first rise and address the Chair shall speak first. No Senator 
shall speak to or interrupt another Senator in debate without his consent; and to 
obtain such consent he shall first address the Chair. 
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The PRESIDING OFFICER. Is there any objection to the rule as 
reported? There being no objection, it is adopted. The next will be 


read, 

The Chief Clerk read as follows: 

Limit in debate. 

39. Every Senator, when he speaks, shall address the Chair, 8 his place ; 
and no Senator shall speak more than twice upon * 47 question in debate on the 
same day without leave of the Senate, which shall be determined without debate. 

Mr. ALLISON. What does the committee mean by the words “on 
the same day without leave of the Senate?” I know Senators who 
rise here a dozen times a day and speak on questions, without asking 
leave. 

Mr. FERRY. By unanimous consent. “Silence gives consent” is 
a common maxim. It is a very thoroughly practiced maxim in this 
Senate. 

Mr. ALLISON. I only wanted to know what the committee under- 
stood by asking leave. 

The PRESIDING OFFICER. No objection being mado, the rule 
will be considered as adopted. The next will be read. 

The Chief Clerk read as follows: 

ORDER. 
Questions af order. 
40. A question of order may be raised at any state of the business, and, when 


raised, shall be decided by the presi officer, without debate, subject to an appeal 
to the Senate; or he aT babar 3 of order for the decision of the Senate, 


The PRESIDING OFFICER, Is there any objection to the rule as 
reported? There being no objection, the rule is adopted. The next 
will be read. 

The Chief Clerk read as follows: 

Appeals on questions of order. 

41. When an et ase is taken from the decision of the Chair, any subsequent ques- 
tion of order which may arise before that a shall be determined, likewise any 
5 therefrom, shall be decided without debate. Allappeals taken when a propo- 

on not debatable is pending shall also be decided without debate; and any — 
may be laid on the table without prejudice to the 1 — 5. proposition, and there- 
upon shall be held as affirming the decision of the Chair. : 


The PRESIDING OFFICER. Is there any objection to the rule as 


reported? There being no objection, the rule is adopted. The next 
will be read. 
The Chief Clerk read as follows: 
MOTIONS. 
Motions seconded and when to be reduced to writing. 


42. All questions shall be put by the presiding officer of the Senate, and before a 
motion be debated it shall be 3 and if desired by the presiding officer, or 
any Senator, it shall also be reduced to writing. 

The PRESIDING OFFICER. Is there any objection to the rule as 

? There being none, it is adopted. The next will be read. 
he Chief Clerk: as follows: 
Precedence of motions. 
43. When a question is pending, no motion shall be received but— 


To adjourn, 
DRAE ton day OAID, or that when the Beatie BAFA IE shall be W $ diy 


re 


To take a recess, 
To proceed to the consideration of executive business, 

To postpone indettttel 

0 © + 

To a to a day — 55 

To commit, 

To amend; 
which several motions shall have precedence in the order in which they stand ar- 
ranged; and the motions relating poe gw to take a recess, to proceed to 
executive business, and to lay on the table, shall be decided without debate. 

The PRESIDING OFFICER, Is there any objection to the rule as 
reported? There being none, the rule is adop The next will be 


read. 

The Chief Clerk read as follows: 

Motion may be withdrawn or modified. 

44. Any motion or resolution may be withdrawn or modified by the mover at any 
time before a decision, amendment, or ordering of the yeas and vy 8 except a mo- 
tion to reconsider, which shall not be withdrawn without leave of Senate. 

The PRESIDING OFFICER. Is there objection to the rule as re- 
ported? There being none, the rule is adopted. The next will be 


The Chief Clerk read as follows: 

Preamble may be withdrawn or laid on the table, 

45. When a bill or resolution is accom by apreamble, the question shall 
first be put on the bill or resolution, and on the preamble, which may be with- 
drawn by the mover before an amendment of the same or ordering of the yeas and 
nays; or it may be laid on the table without prejudice to the bill or reeolation, and 
shall be a final disposition of such preamble. 

The PRESIDING OFFICER.. Is there objection to the rule as re- 
ported? There being none, the rule as reported is adopted. 

Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. FERRY. Can we not go on with the rules? 

Mr. ALLISON. We cannof finish them to-night. 


The PRESIDING OFFICER, The question is on the motion of the’ 


Senator from Iowa. 
The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. 
r six minutes spent in executive session, the doors were re- 
1 and (at four o clock and eight minutes p. m.) the Senate ad- 
ourn 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 15, 1877. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of Friday last was read and approved. 


ORDER OF BUSINESS. 


ar HEWITT, of New York. I ask unanimous consent to present 
a petition. 
Ir. HALE. I call for the regular order. 
Mr. HEWITT, of New York. I ask unanimous consent to present 
a petition signed by 8,000 citizens of the State of Vermont. 

. HALE. I must insist on the regular order. The gentleman 
fom? ney York will have an opportunity to present it when his State 
is ¢ 2 

Mr. HEWITT, of New York. But it is not from my own State; it 
comes from another State. 

Mr. HALE. That makes no difference, the gentleman from New 
York can present a paper from any State when his State is called. 

The SPEAKER. e Chair desires to state that upon the 19th day 
of January this House directed, by resolution, the Sergeant-at-Arms 
to bring to the bar of the Honse William Orton. The Chair under- 
stands that the Sergeant-at-Arms is not now present. 

After a pause, 


ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrol led 
bills and joint resolutions of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 2835) for the relief of R. J. Henderson, of New- 
ton County, Missouri; and 

An act (H. R. No. 2300) granting a pension to Margaret C. Bell. 

A joint resolution 5 R. No. 171) in reference to the congratula- 
tions from the republic of Pretoria, South Africa; and 

A joint resolution (H. R. No. 172) relating to congratulations from 
the Argentine Republic. 

NATIONAL MEDICAL LIBRARY. 

The SPEAKER, by unanimous consent, laid before the House the 
memorial of the International Medical Con „held at Philadelphia 
Pennsylvania, in 1876, to the Congress of the United States, in behalf 
of the National Medical Library, for the completion and publication 


of its catalogue; which was referred to the Committee on Appropri- 


ations. 

The SPEAKER also, by unanimous consent, laid before the House 
resolutions relative to the National Medical Library, passed by the 
International Medical Congress, at Philadelphia, in September, 1876; 
which were referred to the Committee on Appropriations. 


MEXICAN OUTRAGES. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from certain United Statessoldiers and citizens of Galveston, 
Texas, relative to outrages committed ene Mexican authorities ; 
which was referred to the Committee on Military Affairs, 


FOURTH ARKANSAS MOUNTED VOLUNTEERS, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, relative to the bill for the 
relief of the Fourth Arkansas Mounted Volunteers; which was re- 
ferred to the Committee on Military Affairs. 


RESERVATION IN COLORADO, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report relative to 
the establishment of the agency on the south part of the reservation 
in Colorado; which was referred to the Committee on Indian Affairs. 


PRINTING OF THE PATENT OFFICE, Í 

The SPEAKER also, by unanimous consent, laid before the House 

a letter from the Secretary of the Interior, relative to appropriations 

for the printing in the Patent Office; which was ict to the Com- 
mittee on Appropriations. 


RECUSANT WITNESS—WILLIAM ORTON. 


The SERGEANT-AT-ARMS appeared at the bar of the House, having 
in custody William Orton, and said: 

In obedience to the order of the House, I have arrested and now 
have at its bar the witness William Orton. 

The SPEAKER. Mr. Orton, it is the duty of the Chair to ask you 
what excuse you have to offer for 1 failure to appear before a com- 
mittee of this House sitting at New Orleans, Louisiana, to testify, 
and further, to produce before said committee, in compliance with a 
subpena duces tecum, duly served on you and dated December 18, 1876, 
certain telegrams therein called for ? 

Mr. OrTON, (the recusant witness.) My answer is in writing 
sworn to. I respectfully ask that it be read by the Clerk. 

TheSPEAKER. The witness submits an answer in writing and asks 
that the same be read by the Clerk, -The Chair hears no objection, 
and the Clerk will read the answer. 


and 


„ 
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The Clerk read as follows: 
To the honorable the House of Representatives : 
I understand that I am before this honorable House to answer for a 


First. By failing to and testify at New Orleans on the 26th day of Decem- 
ber, 1876, as a witness 


1 the select committee, of which Hon. WILLIAM R. Mon- 
; am 


RISON is 
Second. In not bringing before said committee certain pers as required by a cer- 
tain subpana served on tne the 19th day of December, fib, as follows: 


By authority of the House of Representatives of the Congress of the United 


States of America. 
To JOHN G. THOMPSON, * 5 
Sergeant. at-· A rms, or his special messenger : 

You are hereby commanded to summon William Orton, president of the Western 
Union Tele, Company, to be and ap before the select committee of the 
H of Representatives of the United States, of which Hon. Witttam R. Mor- 
RISON is chairman, to investigate the recent elections in Louisiana, and to bring 
with egram. possession or under your control received or sent 
b illiam E. Chandler, i ler, J. Don Cameron, J. M. Edmunds, 

ames Casey, William Pitt Kell S. B. Packard, John F. Casey. J. R. G. Pitkin, 

n George W. General À d 


the city of Washington, this 18th da; 1 „ 
States, at t. y o S 
SEAL.) $ SAM. J. RANDALL, Speaker. 


At the time of the service of said subpena m me, and fora time before, I 
wes Cad had eee frota Alliance A ae ich thon Sad at all times 


since rendered it impossible for me to take any long journey. 
I am advised by my ati ing physi one Tiam 1. Baner, of New Lor 


who has been my family 2 many years, and under whose treatment 

then was and still am, an Drs. W. Tod Helmuth and William Boden- 
hamer, surgeons of the city of New York, both of whom in conjunction with Dr. 
Baner have had me under treatment during the past two months, that I could not 


at the time required by said subpœna, or at any time since, have made such or any 


similar journey without suffering serious to my health. 
As soon as ble after receiving the su above referred to and consulting 
my medical adviser, I addressed to the e Speaker of this House a letter, from 


which the following is an extract, and to the contents of which letter 1 made oath. 
as appears upon the foot of said extract: 
EXECUTIVE OFFICE, WESTERN UNION TELEGRAPH COMPANY, 
New York, December 23, 1876. 

fie: *:* * 1 leave tfully toinform you that, if any such messages 
have ever existed which I have of 8 I have never had, either per- 
sonally or officially, any possession of them; that I have never had any control over 
them except as an agent of the Western Union Tel h Company, h and 
by the co-operation of su! agents; that the Western Union elegrap Com- 
pany has, without any knowledge or participation on my part, taken from me all 

wer and control over all messages now in the possession of the company. I beg 
ea res y, to be excused from compliance with the above-men- 
tion uirement, it never having been at any time since the service of the sub- 
pena and being not now in my power to comply with the same. 

ee z WILLIAM ORTON. 


Hon, SAMUEL J. RANDALL, 
Speaker of the House of Representatives, Washington, D. C. 
CITY AND County OF New YORK, 83: 


3 


is true, and that the same is made as and his return to the paper pur- 
portin, a subpæna referred rein. 
{seat} WILLIAM ARNOUX, 


Notary Public, City and County of New York. 
I also at the same time addressed to Hon. WILLIAM R. MORRISON a letter, of 
which the following is a copy: 
EXECUTIVE Orrick, WESTERN UNION TELEGRAPH COMPANY, 
New York, December 23, 1376. 
Sm: Accompan this I send you a communication made by me this day to the 
Speaker of the House of Representatives in 7 see to a paper served upon me, 
and which requires the Sergeant-at-Arms of the House of resentatives to sum- 
8 N e at New eee 26th of Danter 
is possess an; wledge an; 
the matters to bo investigat . a 


TODOS aa yoa marak eee SDO Zao hardy 
ve me in a contempt for a ng Regt poon I possess no knowledge 
in respect to any matter confided to you investigation or in to the pa- 

I am, very respectfully, 


Hon. WILLIAM R. MORRISON, K 
Chairman, New Orleans, Louisiana. 
All the statements contained in those letters were and are true. 
I have obtained and caused to be placed in the hands of the honorable the 
certificates of the three medical 
= aun e al t be full opportunity to 8 them 
verify con ‘vious to my arraignmen relecting course to 
— Tor this Hoses wontons of thie t character. The 


of my answer, if the House shall see fit. 
the writing of the letter above set forth to the Speaker of this House, I 
was served with another and different subpœna, as follows: 


Wm of Cie Oongrode at Sia ated States 
America, N 
To John G. THOMPSON, Solos 
Sergeant-at-Armes, or his special messenger: 
You are hereby commanded to aammon William Orton, president of the Western 


WILLIAM ORTON, 


Union Tel Company, to be and appear before the select committee of the 


3 of the Untted States, of which Hon. WILHAAu R. 


Chandler, J. Don Cameron, J. M. Edmunds, James C. . William Pitt Kellogg, 
S. B. Packard, John F. Casey, J. R. G. Pitkin, H C. Dibbell, H. C. Warmoth, 
George W. Carter, and General Angur, from and at New Orleans, Louisiana, Wash- 
pe — City, District of Columbia, New York 


City, New York, since the ist day 
of September last, and to prodace the same to committee, in their chamber, 


in the city of New Orleans, forthwith, and then and there to testify 
e Boor ree inquiry commit to said committee; and he is not to de- 
part wi leave of said committee. Herein fail not, and make return of this 
ummons. 


8 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 26th day of December, 1876. 

Looe SAM. J. RANDALL, Speaker. 
GEO. M. Apams, Olerk.” 


Upon the service of that I addressed to the honorable the Speaker the fol- 
JVC y 


EXECUTIVE COMMITTEE, WESTERN UNION TELEGRAPH COMPANY, 
New York, January 2, 1877. 


same WILLIAM R. MORRISON the reasons 
affec my health, which rendered it impracticable for me to go to New Orleans 
at t infi e official return made to you. Knowing that 
no suppose knowl any of the subjects con- 
fided to the committee, I assumed that without the papers 


niring me to ap- 
pear at New Orleans forthwith, ve ey 


papers, I repeat my former return, 


As to the required journey to New Orleans, I 
8 Kohn a paint Hin 


or an 


in Washington at the time 
19 e for 


FVV 


as soon 
as, after consultation with my ph 
Pp 


Aois i serge thin lente: p brien Areas h amy view te ata oaks 
ve. n any view 
subsequent events should make it z R 2 


I shall make oath to the statement herein to serve as my formal return to the pa- 
pee eee 
ery 


WILLIAM ORTON, 
Hon. jeg a a | 
Speaker of the House of Representatives, Washington, D. C. 

Crry AvD County OF New York, ŝ8: ‘ 


before me, the 2d day of January, 1877, William Orton, to 

yi who, being duly sworn, deposed thatthe annexed statement, 

addressed to Hon. SAMUEL J. RANDALL, Spa of the House of Representatives, 

is true, and that the same is made as and for his return to the certain paper pur- 

a 7 be a subpœna referred to therein. 
SEAL. 


\ WM. ARNOUX, 

Notary Public City and County of New York. 
Prior to the service of any subpœna upon me, I then in Washingto. 

addressed to Hon. J. PROCTOR KNOTT, e 1 ary Committes tho 


WESTERN UNION TELEGRAPH COMPANY, 
Waskington, D. O., December 18, 1876. 
Sm: On Saturday last the House of Representatives referred to the Judiciary 
Committee a communication from Hon. WILLIAM R. Morrison, New Orleans, chair- 
my at sae Epen committee for the investigation of the election and canvass in 
0 


1 
t 


an impression appears to 
I desire to delay and embarrass the investiga rdered, 
3 your committee, no less than to myself, to make to you the fol- 


9 3 
While the canvass of the presidential vote was in progress in several of the States, 
Dr. Norvin Green, a vice-president of the company, and my chief assistant, had a 
consultation with me at my house, to which I had Geen confined several weeks by 
illness, at which it was decided that the political messages of both parties sent from 
and received at stations nearest the head of the twonational committees, 
toand from Wash Columbia, (South ) Tallahassee, New Orleans, San 
Francisco, Portland and Salem, (Oregon,) and several other cities, including relay 
copies at repeating stations, should be removed from such offices and forwarded to 
prena 8 and with a view to their destruction. Instructions were 
ed to have this plan promptly carried ont, and before any of the subpœnas were 
acco 


issued much of the work had been mplished. Dr. Green isa well-known citizen of 
Kentucky. who has held tions in State, andis esteemed wherever 
known for his high character. The fact that he is and has always been in politics 
a democrat 


the acts f his political onpe ts by thwartin investigation 
0 nen an inves 
on by political friends. Dr. Green has had th 5 
all stations south of New York, wille I have gives the direc ns at the western 
de ad eninot it would be Pod to produce the messages covered by the sub- 
‘ow le nce the m coy o su 
canes Renate AA, T Ge MEANE earth Mak tee een wane eee 
preys Ta EO dane fare ea da Te pes: eee, e eee fh 
that their production would be attended with serious difficulty. 
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tion of the 
in my own 


The sole motive for taking the course above described was the 
affairs of onr customers from 3 exposure. I distinctly 


tensify po 
It may not be out of place to say, in this connection, that no of either po- 
litical adan has directly or indirectly advised or requested The withholding of 
m in this case, and it necessarily that no protection“ has 
00 or asked for so doing. 
Iam, with high regard, your obedient servant, 


WILLIAM ORTON. 
Hon. J. PROCTOR Knorr, 
Chairman Judiciary Committee House of Representatives. 

Iam thepresident of the Western Union hee Company, but as such I possess 
no powers except such as are conferred upon me by the by-laws of the company, a 
copy of which will be deposited with the Speaker, or from time to time 5 
board of directors or executive committee exercising their power ad interim. 80 
powers have never included any charge, custody, , or knowledge of mes- 
sages delivered to the company for transmission. The powers and duties of the 
president are, in his absence from the executive office in New York, devolved b 
the by-laws upon one of the Ra rt of the company. oe subpoena in 


recto! 

righ ag! the board of directors pamen the following resolutions : 

“ Resolved, That the Western Union slegreph Company regards itself as the con- 
fidential agent of such of the peopleof the United States as may wish to employ its 
agencies for the transmission of communications by telegraph, and bound to resist 
by every lawful means all publications or examination of its records. 

“ Resolved, That, excep such messages as may be directed by the sender to be 
reserved for a period not exceeding six months, the executive committee is here- 
y directed to provide in the future for such speedy destruction of all written 

messages as the necessary keeping of accounts the respective offices of 


th any will allow. 
‘ Resctved. That the board of directors hereby x the g yA ky exec- 
from the control or pos- 


ntive committee in removing all messages now on 
6 ot partici in these proceedin, 
was not present at an m ead ese gs. 

I do not n and have no reason to believe that any such messages as those de- 
scribed have ever been in possession of the Western Union Telegraph Company, 
except that I recognize among thenames mentioned those of several of 
prominence who may fairly be presumed to have used the telegraph. I have never 
at any time since the removal of the messages from New Orleans (under the de- 
cision arrived at in October last, as stated in my letter to Mr. Knorr) had, nor have 
I now, any possession, custody, or control of said piapa orany of them. 

I donot deny thatin 9 Sepa to testify I have subjected myself to a pri 
of technical contempt. I distinctly disavow any such intention ; and respectfully 
submit that the circumstances stated above ought to excuse me for not making a 
journey to New Orleans merely to inform the smc committee, as I had already 
under informed this House through the Speaker, that I had no messages to 


roduce, 
3 Being informed that the House have in the case of Mr. Barnes passed upon vari- 
ous other matters of defense adversely to my views, I shall not detain the House 
by a repetition of them at this ume, and now respectfully ask to be discharged from 


It ja perhaps proper to add that I have never had any objection, except the long 
com testify; an 


journey necessarily invol to appear before the s mittee to testify ; 
that I shall be ready and g to a before that committee on its return, or 
to now before any other ttee for any examination which the House 


may proper. 
WILLIAM ORTON. 
Sworn and subscribed to before me this 15th day of January, A. D. 1877. 
HENRY R. ELLI 


SEAL. 4 

l l United States Commissioner for the District of Columbia. 

The SPEAKER. The Chair gathers from the reading of the answer 
of the witness that reference is made in it to a letter dated January, 
1877, addressed to the Chair, and the writer states that a portion of 
that letter was not intended for publication. The Chair did not 
gather from the reading whether his reply was also embraced with 
that letter. The Chair will therefore ask permission to lay before the 
House the reply which he made by i to Mr. Orton, in order 
that the record of the facts may be complete. 

The Clerk read as follows: 

WASHINGTON, D. C., January 3, 1877. 


WILLIAM ORTON, 7 
President Western Union Telegraph Company : 
Yours of the 2d instant received. As I have before 
release 
commi 
thori 


stated, I have no power to 

u from your duty to noar ta pangon at the time and place and before the 

as directed by the fs tana er@tofore served upon you, nor have I au- 

to pass upon the validity of your excuse. 

ery respectfully, 
SAMUEL J. RANDALL, Speaker. 

Mr. HUNTON. I offer the resolution which I send to the Clerk’s 

desk, and upon it I call for the previous question. 
The Clerk read as follows: 


Resolved, That the report of the committee of which WILLIAM R. MORRISON is 


chairman, the answer just read to the House, and all other papers relating to a 
breachof the 1 5 of this House and contempt of its authority, alleged to have 
been committed by William Orton, now in custody and at the bar of the Honse, be 
to the Committee on the Judiciary with instructions to report as carly as 
racticable what action in their judgment should betaken by the House in relation 
ereto, and that the said William Orton be kept in the custody of the Sergeant-at- 
Arms of this House until discharged by order of the House. 


The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 

Mr. HUNTON moved to reconsider the vote by which the resolution 
dent adopted; and also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, 
a bill of the House of the following title: 

A bill (H. R. No. 4281) to amend an act entitled “An act authoriz- 
ing the repavement of Pennsylvania avenue,” and the act amenda- 
tory thereof. 

The message further announced that the Senate insisted upon its 
amendments disagreed to by the House to the bill (H. R. No. 2043) to 
improve the law in relation to dower in the District of Columbia, and 
aye to the conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed as the conferees on the 
part of the Senate Mr. WRIGHT, Mr. INGALLS, and Mr. STEVENSON. 

The m also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
bills of the House of the following titles: 

A bill (H. R. No. 3156) to perfect the revision of the statutes of the 
United States; and 

A bill (H. R. No. 3741) amending au, act incorporating the propri- 
etors of Glenwood Cemetery. 

The m also announced that the Senate had passed and re- 
quested the concurrence of the House in a resolution to print 5,000 
additional ore of the testimony taken before the Committee on 
Privileges and Elections in relation to the late presidential election 
in the States of Louisiana, Florida, and South Carolina, and to the 
casting of the electoral votes in the State of Oregon. 

MESSAGE FROM THE PRESIDENT. 


, in writing, from the President was communicated to 
y Mr. Grant, his Private Secretary. 
ORDER OF BUSINESS. 


Mr. COCHRANE, I ask unanimous consent to submit for consider- 
ation and adoption at this time a resolution which I send to the 
Clerk’s desk. 

Mr. HENDEE. I call for the regular order. 

The SPEAKER. The regular order being called for, the mornin. 
hour commences at one o’clock, and this being Monday, the first busi- 
ness in order is the call of States and Territories, beginning with the 
State of Maine, for the introduction of bills and joint resolutions for 
reference to their appropriate committees, not to be brought back on 
motions to reconsider. Under this call, memorials and resolutions of 
State and territorial Legislatures may be presented for reference and 
printing. 


Am 
the House 


COURTS OF THE DISTRICT OF COLUMBIA. 


Mr. FRYE introduced a bill (H. R. No. 4396) to re-organize the courts 
of the District of Columbia; which was read a first and second time. 

Mr. WHITE. I call for the reading of the bill in full. 

The bill was read. 

Mr. FRYE. I move that the bill be referred to the Committee on 
the Judiciary and printed. 

Mr. HENDEE, I think this bill should go to the Committee for 
the District of Columbia, unless the gentleman who introduced it has 
a preference for the Committee on the Judiciary. The Committee for 
the District of Columbia has now and has had this matter under con- 
8 and it scems to me that it ought not to be taken away 

m it. ; 

Mr. FRYE. It is a matter in which I have no pride of opinion. 

The motion of Mr. HENDEE was a to; and the bill was accord- 
ingly referred to the Committee forthe District of Columbia, and 
ordered to be printed. 

FRANCIS M. STRONG AND THOMAS ROSS, 

Mr. HENDEE introduced a bill (H. R. No. 4397) for the relief of 
Francis M. Strong and Thomas Ross; which was read a first and 
second time, referred to the Committee on Patents, and ordered to be 
printed. 

i FISHERIES, 

Mr. HENDEE also presented a joint resolution of the Legislature of 

the State of Vermont, relative to fisheries in waters within the juris- 


diction in of different States and the British provinces; which 
was 55 to the Committee on Foreign Affairs, and ordered to be 
prin 


REPEAL OF THE BANKRUPT LAW. 
Mr. HENDEE also presented a joint resolution of the Legislature 
of the State of Vermont, asking for the re of the bankrupt law; 


which was referred to the Committee on the Judiciary, and ordered 
to be printed. 
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LEWIS COLLIER. 

Mr. DENISON introduced a bill (H. R. No. 4398) for the relief of 
Lewis Collier; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

_ SIOUX, ARAPAHOE, AND CHEYENNE INDIANS. 

Mr. SEELYE introduced a bill (H. R. No. 4399) to ratify an agree- 
ment with certain bands of the Sioux Nation of Indians, and also with 
the Northern Arapahoe and Cheyenne Indians; which was read a 
first and second time. 

Mr. HALE. I ask that the bill be read in full. 

The bill was read, referred to the Committee on Indiar Affairs, and 
ordered to be printed. 

SOPHIA VINCENT. 

Mr. WILLIAMS, of New York, introduced a bill (H. R. No. 4400) 
8 arrears of pension to Sophia Vincent, widow of Martin 

incent, late of Company E, Fourteenth Regiment United States 
Infantry ; which was a first and second time, (the first reading 
being in full upon the call of Mr. KELLEY, ) refe to the Commit- 
tee on Invalid Pensions, and ordered to be printed. 


PAY OF WATCHMEN, ETC. 

Mr. NORTON introduced a bill (H. R. No, 4401) allowing pay to 
certain watchmen and others therein named; which was read a first 
and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 

: GEORGE W. WELSH. 

Mr. WALLACE, of Pennsylvania, introduced a bill (H. R. No. 4402) 
for the relief of George W. Welsh, of Beaver Falls, Pennsylvania; 
which was read a first and second time, (the first reading being in 
full on the call of Mr. KELLEY,) e ee to the Committee of Claims. 
and ordered to be printed. 

CASUALTIES IN THE UNITED STATES NAVY. 

Mr. MAISH introduced a joint resolution (H. R. No, 183) to author- 
ize and require the Public Printer to print and bind 5,900 copies of 
the surgical report of casualties in the United States Navy from 1860 
to 1870; which was read a firstand second time, referred to the Com- 
mittee on Printing, and ordered to be printed. 

CATHARINE CHAMBERLAIN. 

Mr. STENGER introduced a bill ce R. No. 4403) granting a pen- 
sion to Catharine Chamberlain, widow of David Chamberlain, late 
first t Company D, Twenty-first Regiment Pennsylvania Cav- 
alry; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

ANN MARIA BISCOE. 

Mr. HENKLE introduced a bill (H. R. No. 4404) 
to Ann Maria Biscoe, widow of General George W. Biscoe, late major 
of the Nineteenth iment of Maryland Volunteers of the war of 
1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 


DISTRICT COURT, EASTERN DISTRICT OF VIRGINIA, 

Mr. GOODE introduceda bill (H. R. No. 4405) to amend section 571 
of the Revised Statutes of the United States so as to confer circuit- 
court jurisdiction upon the district court of the United States for the 
eastern district of Virginia ; which was read a first and second time, 
(the first reading being in full on the call of Mr. HALE,) referred to 
the Committee on the Judiciary, and ordered to be printed. 


J. HENRY POLLARD. 

Mr. CABELL (for Mr. Hunton) introduced a bill (H. R. No. 4406) 
for the relief of J. Henry Pollard and wife; which was read a first and 
second time, (the first reading being in full on the call of Mr. HUB- 
1 referred to the Committee on the Judiciary, and ordered to be 
prin 


nting a pension 


IMPROVEMENT OF COOSA RIVER. 

Mr. FELTON introduced a bill (H. R. No. 4407) to appropriate 
money for the improvement of the Coosa River from Rome, Georgia, 
to the crossing of the Rome and Selma Railroad bridge in Alabama; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

IMPROVEMENT OF SAVANNAH HARBOR. 


Mr. HARTRIDGE introduced a bill (H. R. No. 4408) making an a 
ropriation to continue the improvement of the harbor at Sayann 
Boana ; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 
BREAKWATER IN MOBILE HARBOR, 

Mr. BRADFORD presented a joint resolution of the General Assem- 
bly of the State of Tiana: ing for the of an act of Con- 
pron Spproving the act of the General Assembly of Alabama, author- 

ing the construction of a breakwater in the bay and harbor of Mo- 
bile; which was referred to the Committee on Commerce, and ordered 
to be printed. 

IMPROVEMENT OF COOSA RIVER. 

Mr. CALDWELL, of Alabama, introduced a bill (H. R. No. 4409) 
authorizing an appropriation to remove obstructions in the Coosa 
River between Rome, Georgia, and the bridge of the Selma, Rome 


and Dalton Railroad across said river in Alabama; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

COUNT OF THE ELECTORAL VOTE. 

Mr. FOSTER introduced a bill (H. R. No. 4410) providing for the 
count of the electoral vote; which was read a first and second time, 
referred to the select committee on counting the electoral vote, and 
ordered to be printed. . 

JOHN W. SKILES. 

Mr. LAWRENCE introduced a bill (H. R. No, 4411) for the relief of 
John W, Skiles; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

RAND GAS-LIGHT COMPANY. 

Mr. NEAL (by request) introduced a bill (H. R. No. 4412) to incor- 
porate the Rand Gas-light Company of the District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 

J. B. CORNELL AND OTHERS. 


Mr. BANNING (by request) introduced a bill (H. R. No. 4413) for 
the relief of J. B. Cornell and others; which was read a first and sec- 
ond time, referred to the Committee on Naval Affairs, and ordered to 
be printed, 

GEORGE TRAPNALL. 

Mr. DURHAM introduced a bill (H. R. No. 4414) for the relief of 
George Trapnall, of Harrodsburgh, Kentucky; which was read a first 
and second time, referred to the Committee on War Claims, and, with 
the accompanying papers, ordered to be printed. 

ALDERSON T. KEAN. 

Mr. DURHAM also introduced a bill (H. R. No. 4415) for the benetit 
of Alderson T. Kean, late first lieutenant Company I, First Kentucky 
Cavalry Volunteers; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

B. F. RONEY. 

Mr. MILLIKEN introduced a bill (H. R. No. 4416) for the relief of 
B. F. Roney ; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

IMPROVEMENT OF TENNESSEE RIVER, 

Mr. ATKINS introduced a bill (H. R. No. 4417) to improve the ravi- 
gation of the Tennessee River; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

WILLIAM L. SCRUGGS. 

Mr. HAMILTON, of Indiana, introduced a bill (H. R. No, 4418) to 
pay William L. Scruggs, late minister at Bogota, from October 10 to 

ovember 21, 1876; which was read a first and second time, referred 
to the Committee on Foreign Affairs, and, wiih the accompanying pa- 
pers, ordered to be printed. 

THOMAS E. MALEY. 

Mr. HUNTER (by request) introduced a bill (H. R. No. 4419) for 
the relief of Thomas E, Maley; which was read a first and second 
5 to the Committee on Military Affairs, and ordered to be 
printed, 

MRS. REBECCA HALL. 

Mr. MORGAN introduced a bill (H. R. No. 4420) granting a pension 
to Mrs. Rebecca Hall, widow of George R. Hall; which was read a 
first and second time, referred to the Committee on Pensions, and 
ordered to be printed. 

JURORS, UNITED STATES COURTS. 

Mr. GAUSE introduced a bill (H. R. No. 4421) to repeal section 820 
of the Revised Statutes; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

MRS. MARTHA FLINT. 

Mr. GAUSE also introduced a bill (H. R, No. 4422) for the relief of 
Mrs. Martha Flint, of Phillips County, Arkansas; which was reada first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

GOVERNMENT CENTENNIAL EXHIBITS, 


Mr. WILSHIRE introduced a joint resolution (H. R. No. 184) to op- 
point a joint committee to inquire into the propriety of providin 
suitable buildings for the reception and preservation of centennia 
exhibits dona to the United States; which was read a first and 
second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

JOHN H. RUSSELL. 

Mr. WALDRON (by request) introduced a bill (H. R. No. 4423) for 
the relief of John H. Russell} which was read a first and second 
time, referred to the Committee on Private Land Claims, and ordered 
to be printed. 

PUBLIC LANDS, FLORIDA. 
» Mr. FINLEY introduced a bill (H. R. No. 4424) to limit the purchase 
of public lands by private entry and public sale in the State of Flor- 
ida; which was read a first and second time, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 
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PATENTS. 
Mr. SAMPSON introduced a bill (H. R, No. 4425) to amend section 


4886 of the Revised Statutes, in relation to obtaining ts; which 
was read a first and second time, referred to the Committee on Pat- 
ents, and ordered to be printed. 
IMPROVEMENT OF KENOSHA HARBOR, 
Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 4426) 
ing an 3 for continuing the improvement of the har- 
bor at Kenosha, in the State of Wisconsin; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 
IMPROVEMEXT OF RACINE HARBOR. 

Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No. 4427) 
making an appropriation for continuing the improvement of the har- 
bor at Racine, in the State of Wisconsin; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

JAMES H. COOK. 

Mr. KIMBALL introduced a bill (H. R. No. 4428) granting a pen- 
sion to James H. Cook; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


IMPROVEMENT OF HARBOR AT GREEN BAY. 


Mr. KIMBALL also introduced a bill (H. R. No. 4429) making an 
appropriation for continuing the improvement of the harbor at Green 
Bay, in the State of Wisconsin; which was read a first and second 
esc Ong to the Committee on Commerce, and ordered to be 
rin 
£ IMPROVEMENT OF HARBOR AT AHNAPEE, 

Mr. KIMBALL also introduced a bill (H. R. No, 4430) making an 
appropriation for continuing the improvement of the harbor at Ah- 
napee, in the State of Wisconsin; which was read a first and second 
Sy ee to the Committee on Commerce, and ordered to be 
prin 

IMPROVEMENT OF FOX AND WISCONSIN RIVERS. 

Mr. KIMBALL also introduced a bill (H. R. No. 4431) ing an 
appropriation for sear ree age the improvement of the Fox and Wis- 
consin Rivers in the State of Wisconsin; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

BUSINESS OF THE DISTRICT OF COLUMBIA. 
Mr. WOOD, of New York. Mr. Speaker, has the morning hour ex- 


vired ? 

i The SPEAKER. The morning hour has expired, and the hour of 
two o’clock having arrived, the regular order is the reception of re- 
ports from the Committee for the District of Columbia. 

Mr. BUCKNER. I ask unanimous consent that the business of the 
Committee for the District of Columbia may be postponed until this 
da; . with the same privileges as those to which it is en- 
tit y: 

The SPEAKER. The chairman of the Committee for the District 
of Columbia asks unanimous consent that the Committee for the Dis- 
trict of Columbia. which, under the rules, is entitled to the floor to-day 
at two o’clock, be entitled, instead of reporting to-day, to the same 

orivilege on this day two weeks. Is there objection? [After a pause. ] 
he Chair hears none, and it is so ordered. 
USE OF THE ARMY IN THE SOUTHERN STATES, 

Mr. WOOD, of New York. I move that the rules be 3 and 
that the preamble and resolution which I send to the desk be adopted. 

The Clerk read as follows: 

Whereas on the 8th of December, 1876, the following resolution was unanimously 


adopted by this House: 
Resolved, That the President be requested, if not le with the public 
interest, to transmit to this House es of any and all or directions ema- 


him or from either of the Executive 
mmand 


Ol 


Resolved, That the attention of the President 
lution referred to, and that he commanicate the 
est practicable moment. 


Mr. HALE. Will the gentleman from New York [Mr. 3 allow 
me to make a A remark? I have no objection to the resolution. 
But I will state that I am aware of the fact that the preparation of 
this information is being songht from the different om sera and 
that only a few days ago it not all reached the ident; but 
that there is the expectation of an answer to the resolution being sent 
in at the earliest day possible. If upon that statement the gentle- 
man from New York—— 

Mr. WOOD, of New York. If the gentleman from Maine will give 
us his personal assurance that it is the intention of the President to re- 
ply to the resolution of the 8th of December within a few days, I 
will withdraw this resolution. 


ed for at the earli- 


Mr. HALE. I give my personal assurance that it is my belief that | Pratt, 


an answer to the resolution will be sent within a week. 
th WOOD, of New York. Upon that assurance, I withdraw the 
resolution. 


THE LATE PRESIDENTIAL ELECTION. 


5 I offer the preamble and resolution which I send to 
e 
The Clerk read as follows: 


shall not be acefal iir rat of the ari Santee — 
a uestions e late election 
for Priden of ie One e ue SE 
And whereas it pleased the ders of 3 in ordaining and establish- 
ing the Constitution of the United States to provision for the election of a 
President of the United States of America; 
And whereas the Constitution provides for the counting of the electoral votes 
and the determining of who is elected President of the United States: Therefore, 
Resolved, ae a t, come from whatever source it may, to prejudice or 
excite the public in advance of the decision of the authority known to and 
88 for in the Constitution of the United States is un wise, unpatriotic, and 
of to our free institutions; and that we deprecate all efforts to excite 
to increase the embarrassment and depression of the 
and declare it to be the duty of all good citizens 
to peaceably and faithfull aang awe results reached in accordance with the 
Constitution of the United hat we deem all such declarations as Tilden 
or t” to be only worthy of the fanatics, fools, and traitors who would rend the 
fair o of our National t, spread ruin and destruction throughont the 
coun! sae ae pr grees coe peepey ies were ee Sa ag and that whoever 
by or Wi his influence to arouse warlike passions, strife or stir 
up sedition by enkindling a vicious party feeling among the masses of our le, 
d be regarded as an incendiary freebooter and an enemy to the best ts 
of the whole country, 


Mr. WHITE. Imove to suspend the rules and pass the resolution 
which has been read, with the exception of the last part. I withdraw 
that portion of the resolution. 

oe ON. Let the resolution be read as it will be when thus 
amen 

Mr. STEVENSON. I would like to know what portion of the reso- 
lution is withdrawn. 

Mr. WOOD, of New York. As I understand, the gentleman frem 
Kentucky modifies his own resolution. The House would like to 
know how it now stands. 

The SPEAKER. The Chair thinks the gentleman from Kentuck 
has a right to withdraw a portion of the resolution as originally read: 

Mr. STEVENSON. We have no objection to that, but wish to know 
what part is withdrawn. ; 

The SPEAKER. The resolution will be now read as the gentle- 
man from Kentucky desires it to be voted upon. 

The resolution, as modified by the omission of the last clause begin- 
ning with the words “that we deem all such declarations,” wasread. 

e question was taken upon Mr. WHITE’s motion to nd the 
rules and adopt the preamble and resolution; and (two-thirds voting 
in favor thereof) the preamble and resolution were adopted. 


WESTERN UNION TELEGRAPH COMPANY. 


Mr. COCHRANE. I move that the rules be suspended and the pre- 
amble and resolution I send to the Clerk’s desk be adopted, nA on 
which I call for the yeas and nays. 

The Clerk read the preamble and resolution, as follows: 


Whereas the Western Union Tent Company, through their officers who 
have been summoned before committees of this House to answer questions in respect 
to passing over their line, and to produce the same, have refused to pro- 
and the said company have also failed to produce the same, and said 
authority of the House; 

gress the said company have had valuable privi- 
loges conferred them in connection with their corporate Hga: Therefi 
it 3 the Committee on the ee instructed to inqu 
whether any and what concessions and privileges heretofore granted by Congress 
and now ed by the Western Union Telegraph Company are revocable by Oon- 
gress; said committee shall that said concessions and privileges 
are le, then to further inquire into the expediency of re 
ing the same, and the acts of Congress under which they were conferred, 
leave being hereby granted to said committes to report at any time. 


The yeas and nays were ordered. s 
The question was taken; and there were—yeas 120, nays 85, not 
voting 85; as follows: 


YEAS—Messrs. Ab Ashe, Atkins, Bagby, John H. Bagley, jr., 
Bland, Blount, Boone, ‘ord, Bright, John Young Bro 
H. iliam P. 5 er, Carr, Cate, Ca 
Kentucky, Jenn B. Clark, jr., of ari, Clymer, Coc Collins, Cook, Cowan, 
Davis, De Bolt, Dibrell, Durand, Durham, Eden, E Felton, Field, Fin- 
Franklin, Fuller, Gause, Glover, Goode, Goodin, Gunter, Andrew H. 


ey, 
Hamilton, Hamilton, Hancock, Harden! R. John T. Har- 
ris, Hartridge, Hartzell, Hatcher, a Gel neh W. Meritt Holman, Ho 
House, Humphreys, Frank Jones, Knott, Lamar, Franklin Landers, G 
erie tard Luttrell, Mackey, Maish, Metcalfe, Mill a Mille 
Morgan, Mutchier, Neal, Odell, John F. Philips, Piper, Poppleton, 
Riddle, John Robbins, William M. Robbins, — les. eicher, 5 
y, Slemons, William E. Smith, Southard, = cde Stanton, Stenger, Steven- 
son, Stone, Tarbox, Teese, Terry, Thompson, Throc Tucker, Turney, 
Jobn L. Vance, Robert B. Vance, Charles C. B. Walker, Warner, Whiting, Wig- 
ton, Alpheus S. Williams, Jeremiah N. Williams, Wilshire, Benjamin D, 
'ernando Wood, Yeates, and Young—120. 
NAYS—Meessrs. George A. 1 H. Baker, William H. Baker, 
Ballou, Banks, y, V 


Chitten mger, Cutler, Danford, 
Evans, Fort 8 Garett, Hale, Haralso 
Henderson, rocking Hunter Hurlbut, Kasson, 


La bape ak an Le Mo: Ma; McDill, Mon: Norton, O'Brien, 
Oliver, O'Neill, Packer, age, William A. hilli Pierce, Plaisted, Potter, — 


duco 
officers are now in contempt of 
And whereas under acts of Con, 


g a bill revok- 


Buckner, Cabell, John 
John B. Clarkeof 


Wait, Waldron, Alexander S. Wallace, John W. Wallace, Erastus Wells, White, 
Whitehonse, Andrew Williams, Charles G. Williams, William B. Williams, Willie, 


James Wilson, Alan Wood, jr., and Woodw 
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NOT VOTING—Messrs. Ainsworth, An 
Bliss, Samuel D. 8 peih, Egbert, Faulkner See Cc 


Bee! 
Chapin, Cox 8 


Blackburn, 


, Cul- 
‘oster, Freeman, Gibson, Har- 
enkle, Abram 8. Hewitt, Hill, Hoar, Hooker, 


berson, Darrall, Davy, Dunnell, 
rison, Hathorn, Haymond, Hays, 
Hubbell, Banin E urd, Hyman, Jenks, Thomas L. Jones, 3 Kehr, K 
Lane, * 34 gg e McCrary, McFarland, McMahon, . os 
Money, penn ig Sia New, Payne, Phel vt pr , Jamas B. Baily, Bi 

Miles Ross, Sobieski Ross, Sayler, Seelye, Si mon cl Wa inger, Stephens 
Swann, Tho W. Townsend, Weal ene f Wire 
Walsh. Ward, Warren, Watterson, G. Wiley Wells, Whitthorne, Wike, 
Willard, James Williams, and Woodburn—85. 


So (two-thirds not voting in favor thereof) the rules were not sus- 
pended and the pre and resolution were not adopted 
the roll-call the following announcements were made: 
AVENWORTH. I desire to announce that my colleague, 
Mr. 1 is*detained at his house by sickness. 
Mr. STRAIT. I desire to state that my 5 Mr. DUNNELL, is 
sick at his room. 


King, 
ate, 


TAX ON TOBACCO. 


Mr. HATCHER. I move that the rules be suspended and that the 
bill which I send to the Clerk’s desk be passed. 

The Clerk read the bill. It provides that the growers or producers 
of tobacco, from and after the passage of this act, shall have the right 
to sell the same in leaf to any person and any person shall have the 
right to purchase the same free from any tax, fine, or other restriction 
whatever. 

Mr. GARFIELD. That bill ought to go to the Committee of Ways 
and Means. 

Mr. KASSON. It should certainly be referred to that committee. 

Mr. HOLMAN. It certainly ought to go to the Committee of Ways 
and Means. 

Mr. WOOD, of New York. I suggest to the gentleman from Mis- 
souri [Mr. HATCHER] that this question is now before the Committee 
of Pda and Means. 

The SPEAKER. Debate is not in order on a motion to suspend the 


miie WOOD, of New York. I merely suggest to the gentleman the 
reference of his bill to that committee, 

The SPEAKER. The motion is to suspend the rules and pass the 
bill as it stands. 

The question was taken on Mr. HatcHer’s motion; and on a divis- 
ion there were—ayes 73, noes 72. 

Mr. BUCKNER. I call for = Soe gene and nays. 

1 yeas and nays were ord 

rh prea was taken; and there were—yeas 103, nays 100, not 
voting as follows: 

YEAS—Messrs. Ashe, Atkins, Bagby, John H. Bag 
Bradford, Bri ph Tor pos 8 Brown, Buckner, Sam 2 vores 
H. Caldwell, Caldwell, Campbell, Candler, Carr. noet can 
John B. Clark, jr., y Miseour! Cook, Culberson, Dantord, im Davis, De Bolt, Divre, 
2 ray Da Darham, Ellis, Felton, Finley, prng Frankl, 1 er, Gause, Glover, 

Gunter, „ Henry R. Harris, 
pee Se Haymond, Henkle, 
mar, 


Bagley, Å buret , Bland, a, Biome Boone, 


50 . lemons, 
ere Sn Thornburgh, Throckmorton, 3 Van Vorhes, John L. Vance, 
Robert B. Vance, Charles 0. B. Walker, Wals Tean . N White, Whit- 
thorne, James Williams, 25. 62 an 
NAYS—M io. 8 1 


lou, Banks, Be! ongo A A Taio W C. Burchard, Burleigh, 
Cannon, Cha 15. O 0 Ba 5 Conger, Cowan, Cutler, Davy, Dob- 
bins, Durand, Bam Eames, Eden, Evans, Fiye, Eart Fon F e 8 e, An- 
drew H. Hamilton, Robert Hamilton, Haralson, Hard 


9 — Hendee, Henderson, Hoge, Hoole Hoskins, ub 
Jones, ao. Kehr, Kelley, Kimball, Lapham, McDill, Metcalfe, Mutchler, Nor- 
ton, Odell, Oliver, O'Neill, Jobn F. Philips, William A. Aon: 
Pierce, Piper, Plaisted, Potter, Rainey, ohn Robbins, Ro m, Rusk, Seelye, 
okin A. Herr Smith, Southard, Strait, Stenger, Stevenson, Stone, Tarbox, 
er Joha Martin I. Townsend, Tufts, Turney, Wait, Waldron, 8 Wal- 
ohn W. ee Warren, Whitehouse, ae Wike, Andrew Williams, 
iaeo; dai illiams, William B. Williams, Willis, James Wilson, Alan jr. 
Fernando een We Woodburn, and Woodworth—100, 
NOT VOTING—Messrs. Abbott, Anderson, John H. Baker, Banning, Bass, 
Beebe, Black! Bliss, Caswell, e. B. Clarke of Kentucky, Collins, Cox, Crapo, 
Crounse, Darrall, Denison, Dunne Faulkner, Fi Freeman, n, 
Hathorn, Hays, Abram S. Hewitt, Hoar, Holman, Hooker, Hunton, Hurd, 
Hurlbut, Jen 8 L. gr Aa. Mac Dong Knott, Lane, 
1 nch, Lynde, Magoon, Gen Pape McCrary, McMahon, Miller, 
a Montos, Morrison, en Nen O'Brien, 5 Platt, Pratt, Pur- 
ohn Reilly, James B. Reilly, Rios, Miles Ross, eski Ross, Sayler, Sheak- 
ly, Singleton, Spencer, Soin yet tanton, piene Stowell, Swann, Thomas, 
ashington Townsend, Waddell, Gilbert C. Walker, ker, Walling, Ward, Era Erastus 8 
G. Grates, wot Box Wheeler, Wigginton, Willard, Char! illiams, Jeremiah 


So (two-thirds not voting in favor thereof) the rules were not sus- | bins, 


it 

P Du he call of theroll, the following announcement was made: 
ELL. I desire to state that my colleague, Mr. WIG- 

8 is detained at home on account of illness; if present, he 
would vote “ ay.” I would further state that Mr. LANE, of Oregon, 
is detained from the House by sickness, and if present he would vote 

a 

Ar. WOOD, of New York. I move that the bill be referred to the 
Committee of Ways and Means. 

The SPEAKER. That motion is not in order, as the bill is not now 
before the House. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (8. No. 842) authorizing the commissioners of the District of 
Columbia to remove the jail on Judiciary Square to grounds near to 
the Washington Asylum, for the use of the ict; and 

An act (H. R. No. 4281) to amend an act entitled An act author- 
izing the repavement of Pennsylvania avenue,” and the act amend- 
atory thereof. 

TROOPS IN THE DISTRICT. 


Mr. CAULFIELD. I move that the rules be rack ipa that the 
House shall pass the bill which I send to the Clerk’s desk. 

The Diack ven: read the bill, as follows: 

ereas serious apprehension exists in the minds of the people that the agers 
fered ens of their iia presenco of AE is portion of tho Army of the Unt nited 
States in W. 8 ther sessions of Co: 

And peg 2 tne importance thatal Stall the deliberations of Congress 
shall not free from extraneous — Me but that no reasonable ground of 
fear or sı lee e that any act has been the product 
or result other cause than the unbiased sense of the Representative's duty to 


his consti! fuente : Therefore 

in of nian nt more than ve hand od men, ong ent or bat- 

talion of not more than five hundred men, one com: bee inl fer 5 
amperage aay s six guns, papnak paa ept for any pur- 


whatsoever during the session of Congress lo bo stationed or k of thə Districtof 
; E be so disposed as only 
That no more than one company 


3 a or shail they be ile or reviewed M greater 
pose within a mie of the itol during said session without request o: 
however, That, in time of war or invasion d said session of 
shall have power to call on the President for such increase of 
in said trict as to it shall seem n „ 
States, in the aS giant tate ot oe provide, or for keeping or 
iy of or for magni 
main g them e 3 — Der a this act de Be gil of hi gh 
meanor, an 2 E the 
part of such officers are now pi 


Mr. KASSON. That is a violation of the Constitution of the 
United States. 
The SPEAKER. 3 question is upon the motion to suspend the 


agra 127 
TED. Icall for the yeas and nays. 


155 5 were ord 
Mr. L480 N. rise to a point of order. 
The SPEAKER, 1 The gentleman will state his point of order. 
Mr. KASSON. int ae order is that the Constitution of the 
United States is gs eof this House which cannot pe suspended; 
that the Constitution says that the President shall be Commander-in- 


Chief of the Army, and this bill proposes to take away that power 
from him and to transfer it to Congress. 

The SPEAKER. The Chair desires to say to the gentleman from 
Towa [Mr. Kasson] that that is not a point of order. The long serv- 
ice of the gentleman from Iowa certainly should prompt him not to 
ask the Chair to sustain such a point of order. The Chair desires 
further to say that he cannot but condemm the frequent efforts on 
the part of members, by rising to points of order, to subsequently 

ject 7 1.5 out of order oe the proceedings of this House. 
a KASSON. The Chair will allow me to say in reply that I make 
this point of order in the interest of the House and in good faith, be- 
lieving that this bill proposes to overrule a provision of the Consti- 
tution. 

The SPEAKER. The Chair overrules the point of order, 

Mr. SOUTHARD. I should like to ask the gentleman a question. 

The SPEAKER. Debate is not in order. 

Mr, WHITE. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WHITE. Would it be in order to move to refer this bill to the 
editor of the Louisville Courier-Journal? [Laughter. ] 

The SPEAKER, That is notin order. 

The question was taken; and there were—yeas 99, nays 97, not vot- 
ing 94; as follows: 

p XEAS Mowers Anderson, Atkins, Bagby, gom H 

e, Bradford, Bright, John Young Brown, Bu nH. Caldwell 
Cale. Cate, Caulfield, John B. Clarke of Konno 5 
son, Dava, De Bolt, Di Douglas, Durham. — iras ton, eld Finley Ne 
Franklin, — — 585 pea Gunter, Andrew H. ert Hamilton 
Hancock, Hardenbergh, H R. Harris, soe W: Haria Hi 
Hatcher, Henkle, Hereford, Goldsmith 
Franklin Lani 


leyi Jr Blan 


Southard, S. aree 7 Sten ** Tarbo: 

mons, 7 K. 
8 Tucker „Robert B. Vance, Warren, raters 
. “cai Wine Wr Wil pared 


Wilson, Fernando W. 
and Ap Mew 
essrs. Adams, Anisworth, 


A ley, John H. Baker, William 
Hi Baker, Ballon, Ban Banks, Banning, Blair, m R. Brown, Horatio C. Bur- 
chard, gure gg Nee bell, Cannon, Cason, 
parr ete, abt, Eames, Brin, Hive; Fort, Foster, 
Se W. Harris, 1 01 Hendee, Henderson, f 
aae ubbell, Hunter, H 22 on, Kehr, ig! Renee 


Yeates, 


Rusk, Sam, 


' Stowell, Thornby 8 Tufts, Van Vorhes, John L, 
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Vance, Wait, Alexander S8. Wallace, John W. Wallace, Wals 
1 Whiting, Andrew Williams Charles G. Williams, 


Warner, White, 
illiam B. Will- 


Clark. ir. 
Durand, 


Thomas L. Jones, Joyce, „Knott, Lamar, Lan 
Moyne, Lord, Lynch, de Nash. lla M A McMahon, 
Meade, e, Phelps, John F. Philips, Platt, 


Purman, James B, Reilly, Rice, Miles Ross, Sobieski Ross, bayler, Singleton, Will- 
cer, 


jam E. Smith, 8 nger, 8 Washing- 
ton Townsend, Yi adde Waldron, les C. B. Walker, Gilbert 6. Walker, Wall. 


ing, Ward, G. Wiley Wells, Wheeler, Wigginton, Willard, Alpheus S. Williams, 
8 y } ggin 


So (two-thirds not voting in favor thereof) the motion to suspend 

the rules and pass the bill was not agreed to. 
MESSAGE FROM THE SENATE, 

Am from the 55 Mr. SyMPson, one of its clerks, an- 
nounced that the Senate had adopted a resolution (in which the con- 
currence of the House was requested) extending the time for the re- 
pens of the commission appointed to inquire into the change which 

as taken place in the relative value of gold and silver. 

ORDER OF BUSINESS. 


Mr. HOLMAN. I move that the House now adjourn. 

Mr. THROCKMORTON. I ask leave to offer a resolution. 

Mr. HOLMAN. I yield to the gentleman for that p 

Mr. GLOVER. I desire unanimous consent to introduce a bill for 
reference. 

Several members called for the regular order. 

The SPEAKER. Does the gentleman from Indiana insist on the 
motion to adjourn? 

Mr. HOLMAN. I yield that the resolution of the gentleman from 
Texas [Mr. THROCKMORTON ] may be read. 

The SPEAKER. The gentleman cannot yield conditionally, be- 
cause the regular order is demanded. . 

Mr. HOL . Then I yield unconditionally. 

The SPEAKER. The motion to adjourn being withdrawn, the reso- 
lution may be read. 

Mr. HUBBELL. I renew the motion to adjourn. 

The motion was agreed to; and accordingly (at half past three 
o'clock p. m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 
By Mr. CANDLER: The petition of citizens of Perry County, Geor- 
gia for cheap telegraphy, to the Committee on the Post-Oflice and 
Post-Roads. 


By Mr. DENISON: The petition of Andrew B William Round- 
tree, and John Y. Hall, of Washington, District of Columbia, for com- 
pensation for services rendered as firemen in the new United States 
jail in the District of Columbia during the months of December, 1875, 
and January, 1876, to the Committee of Claims. 

By Mr. D RHAM: The petition of citizens of Kentucky, for a post- 
route from Monticello to Mount Pisgah, Kentucky, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. GAUSE: The petition of citizens of Springfield, Arkansas, 
for cheap tolegraphy, to the same committee. 

By Mr. HARRIS, of Massachusetts: The petition of William Gor- 
don, for compensation for the loss of his property by reason of the 
destruction of the schooner Rienzi by the confederate steamer Florida, 
on July 8, 1863, to the Committee on the Judiciary. 

By Mr. KIDDER: The petition of Alexander Griggs and 99 others, 
to build a bridge on the military road in Grand Forks County, Dakota 
Territory, to the Committee on Huag Affairs, 

By Mr. LAWRENCE: The petition of D. Whitmore, Owen Elleman, 
and 44 other citizens of Ohio, for the enforcement of the provisions 
of the act of Congress of July 24, 1866, and purchase the telegraph 
lines of the Uni 


States and put them under the control of the Post- 
8 Department, to the Committee on the Post-Office and Post- 
8. . 

Also, the petition of William Scott and 100 business men of Piq 
Ohio, for the repeal of all war taxes on banks, to the Committee o 
Ways and Means. . 

, the petition of John W. Skiles, for re-imbursement of $1,938.38, 
paid clerks at Tod Barracks, Columbus, Ohio, while he was acting as 
city provost-marshal and commandant of the draft rendezvous for the 
State of Ohio, to the Committee on Military Affairs. 

By Mr. LUTTRELL: The petition of J. B. Alvord and others, of 
California, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By. Mr. MAISH : The petition of Joseph Beale, jr., late a cadet mid- 
shipman at the United States Naval Academy at Annapolis, Maryland, 
1 restored to his former position, to the Committee on Naval Af- 

IIS. 

By Mr. McDILL: The petition of Horace Everett and 13 other citi- 
zens of Council Blufts, Iowa, remonstrating against the of the 
bill known as the Burlington and Missouri River Railroad prorate 
bill, to the Committee on the Judiciary. 


By Mr. MUTCHLER: The petition of citizens of Allentown, Penn- 
sylvania, for the re of the tax upon the capital, deposits, and cir- 
culation of banks, to the Committee of Ways and Means. 

By Mr. NORTON: The petition of 45 citizensof Chautauqua Coun- 
ty, New York, for cheap telegraphy, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. PHILLIPS, of Kansas: The petition of citizens of Kansas, 
for a post-route from Smith Center, to Riverton, Nebraska, 
to the same committee. 

By Mr. PIPER: The petition of C. E. Pickett, of California, upon the 
subject of a oomperin transcontinental railway, protesting against 
the formation by egislation of a triumvirate to control transportation 
across the continent, to the Committee on the Pacific Railroad. 

By Mr. PLAISTED: The petition of Zenas Herrick, a soldier of the 
war of 1812, for a pension, to the Committee on Revolutionary Pen- 


sions. 
a By a J ORY RED; LY ee pane of aoea of Somerset 8 

e vania, for chea e; y, to the Committee on the Post- 
Ooa cad PaA Roa 

By Mr. SEELYE: The petition of citizens of Clinton, Massachu- 
setts, of similar import, to the same committee. 

Also, the petition of citizens of Southbridge, Massachusetts, for a 
national commission of inquiry into the results of the traffic in alco- 
holic liquors, to the Committee of Ways and Means. 

By Mr. STENGER: The petition of citizens of Huntingdon County, 
Pennsylvania, asking Congress to enforce the provisionsof the act of 
Con, of July 24 1 with reference to the purchase of the tele- 

ph lines in the United States by the Gene: Government, to the 
ommittee on the Post-Office and Post-Roads. 

By Mr. WARNER: The petition of Harriet E. Edwards, widow of 
David 8. Edwards, late surgeon United States Navy, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of Wisconsin: A S ys relating to the estab- 
lishment of a post-route between Jonesville and Beloit, Wisconsin, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. WILSON, of West Virginia: The petition of Charles H. 
Day, late a private in the Second Virginia Regiment, United States 
Army, and colonel of the Seventeenth Regiment West Virginia In- 
fantry, for an increase of pension, to the Committee on Invalid Pen- 
sions. 


IN SENATE. 
TUESDAY, January 16, 1877. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D, 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 2142) to authorize the Secretary of the Interior 
to invest in the bonds of the United States the unexpended balance 
of the money appropriated to the L’Anse and Vieux de Sert bands of 
Lake Superior was read twice by its title and referred to the Com- 
mittee on Indian Affairs, 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmifting a copy of House Executive Document 
No. 126, Forty-third Congress, first session, which contains all the 
information in the possession of the Department, called for by the res- 
olution of the Senate of January 12, 3 e use by the Govern- 
ment of a patented machine or machines of W. H. Ward for makin 
bullets or molding shells; which was ordered to lie on the table an 
be printed. 

PACIFIC RAILROAD ACTS. 


Mr. THURMAN. Iask for an order in reference to the bill (S. No. 
984) to alter and amend theact entitled “ An act to aidin the construc- 
tion of a railroad and telegraph line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same 
for military, and other purposes,” approved July 1, 1862, and 
also to alter and amend the act of Congress approved July 2, 1864. 
an amendment of said first-named act, which was made the special 
order for to-day. We have received a telegram from the Senator from 
Nebraska, [Mr. Hrroncock, ] whose constituents are very much inter- 
ested in the bill, asking that it may be laid over fora weekinorderthat 
he may be present; and the Judiciary Committee, by whom the bill 
was reported, think, for the reasons stated by him, that his request is 
reasonable. I ask, therefore, that it may be postponed to this day a 
week, and made the special order for that day at one o’clock. ; 

The PRESIDENT pro tempore. Is there objection to this bill, the 
special order for to-day, being postponed for one week at the same 
ong one o'clock? The Chair hears no objection, and it is so or- 
de 

ELECTION IN SOUTH CAROLINA. 


Mr. PATTERSON. I 3 the memorial of D. H. Chamberlain 
and R. H. Gleaves, and other oflicers of the State government of South 
Carolina, addressed to the Congress of the United States. This doc- 
ument is very long. I would ask to have it read, but if there be no 


objection I desire to have it printed in the RECORD and referred to 
the Committee on Privileges and Elections, 

Mr. DAVIS. I should like to hear the nature of the memorial 
stated. 

The PRESIDENT pro tempore. The Senator from South Carolina 
will state the nature of the memorial. 

Mr. PATTERSON. It is a memorial of Governor Chamberlain and 
other State officers, addressed to the Senate and House of Represent- 
atives, If the Senator from West Virginia desires to hear it read I 
will have it read, 

The PRESIDENT pro tempore. Is there objection to the memorial 
being printed in the Rxconb without being read? 

Mr. ALCORN. I wish to say that I think it is not proper to print 
matter in the RECORD unless we know what it is, Anything that 
goes in the Recorp should be read, I think, to the Senate, and I in- 
sist upon that being done. F 

The PRESID pro tempore. The Senator from Mississippi ob- 

ects. 
3 Mr. PATTERSON. Then I ask to have it read. 

Mr. ALCORN. That is right. 

The PRESIDENT pro tempore. Is there objection to the reading ? 
The Chair hears none, and the memorial will be read. 

The Chief Clerk proceeded to read the memorial and was inter- 


rupted by 
4 SHERMAN. Isu t that it is not important to have the doc- 

ument read. I think it better be printed at once. We cannot 
hear it very well. It is a reply to a document read here the other day, 
I understand. i 

Mr. PATTERSON. Yes,sir; it is a reply to the memorial presented 
by the Senator from Georgia, [Mr. GORDON. ] , 3 

Mr. SHERMAN. I suggest, therefore, that it be printed in the 
Record without reading. 

Mr. ALCORN. I object. 

Mr. PATTERSON. I asked to have the memorial printed in the 
RecorD without being read at the desk. 

Mr, SHERMAN. Very well; let it be printed in the RECORD, as the 
other paper was. 

Mr. ALCORN. I object to it. 

The PRESIDENT pro tempore. The Senator from Mississippi ob- 
jects and the reading will p 

Mr. ALCORN. I make the point that the Senate should not permit 
anything to go into the Recorp that has not been reviewed by the 
Senate, read in its presence. I have no idea that there is oe bat 
improper in this memorial, for I do not know what it is. When 


objected I did not know to what subject it pertained; but I do insist | bodi 


that the Senate, being responsible for whatever goes into the RECORD 
as part of its p ings, should know at least the contents of an 
document ordered to be printed there. Something might be in the 
memorial disrespectful to the Senate; there might be something there 
disrespectful to the Government. A man could introduce here a 
biography, if you please, a work npon medicine, or law, or anything 
else, and ask that it be printed in the Recorp. I insist on knowing 
what into the RECORD. 

Mr. SHERMAN I think there cannot be any doubt on that subject, 
for when a Senator produces a document and asks to have it printed 
he probably has read it himself and he is a guarantor that there is 
mi ie disrespectful in the paper. However, it is the right of any 
Senator to have it read, and I have nothing further to say. 

Mr. ALCORN. If the document should be referred to a committee 
of the Senate who would examine it and say that there was nothing 
improper init, I would be willing for that to be done ; but I insist on 
its being read under present circumstances. 

The PRESIDENT pro tempore. Does the Senator from Mississippi 
withdraw his objection f 

Mr. ALCORN. No, sir, I do not. 

The PRESIDENT pro tempore. , The reading will be resumed. 

The Secretary resumed the reading of the memorial and(attwelve 
o’clock and forty-five minutes) was interrupted by 

Mr. SHERMAN, It is manifest that this is a mere statement about 
the election in the State of South Carolina, of which we have heard 
a good deal more from other sources. The Senator from Mississippi 
must be satisfied now that there is nothing disrespectful to the Senate 
in the document. 

Mr. ALCORN. Having made my point, now I am entirely willing, 
if itis the sense of the Senate, to withdraw any opposition to the 
memorial going into the RECORD without further reading. I think 
it is not proper that a document should go into the RECORD without 
being read. I think it is a rule that should be adhered to that nothin 
should be put into the RECORD that is not read, or at least we 
vouched for. 

Mr. DAVIS. I listened to the Senator from South Carolina who 

nted the memorial, and if I had heard him say that he had read 

t and that there was nothing disrespectful in it, I should have joined 

with other Senators in saying that it was hardly worth while to read 

it; but unless that Senator thinks it is a proper document and says 

there is nothing disrespectful in it and knows that fact, I shall insist 
uponits being read. 

Mr. PA ON, I desire to be frank with the Senator. I will 
tell the Senator very frankly that I have not read the paper. I only 
received it this morning and did not have time to read it. 
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Mr. SHERMAN. It merely relates to the election in South Carolina. 

Mr. PATTERSON, It relates to the election there and the trans- 

actions connected with it. I did not read it; I had not time to read 

it. It was sent to me by Governor Chamberlain, and I took it for 

ted that there was nothing that a Senator could object to in it, 

or I know he would not put in anything but what was true; but I 
did not read it. 

Mr. DAVIS. As to the printing, of course no Senator will object 
to that as all the memorials and evidence that have come from the 
three disputed States have been printed, I believe, without objection. 
This is different, as I understand it; it is desired to have it printed in 
the RECORD as well as printed otherwise. 

Mr. SHERMAN, I will state that the reason I did not object, for 
otherwise I would have objected to the reading of it, was thatthe other 
paper to which this is a reply was printed in the RECORD, It was 
read in full, and it was printed in the RECORD on the motion of the 
Senator from Georgia. 

Mr. DAVIS. I ask the Senator if that was not a very short paper? 

Mr. SHERMAN. It was about two columns, according to my recol- 
lection of it. It was a shorter document than this. 

Mr. PATTERSON. If the Senator from West Virginia will allow 
me, I will state that the Senator from Georgia presented a paper from 
Wade Hampton, claiming to be governor of South Carolina, which 
was printed inthe Recorp. Thi Lie hed orc answer to that; and I 
therefore asked that it be printed in the RECORD also. 

Mr. DAVIS. I£ the Senator will state that he believes that there 
5 apse improper or disrespectful in the paper, I will not ask that 

Mr. PATTERSON. I will state that I have no doubt about that. I 
have full confidence in Governor Chamberlain that he would not pre- 
sent anything here that is not true. 

The RESID ENT pro Unless some Senator insists on the 
further reading, it will be with, and the memorial will be 
printed in the RD. 

The memorial is as follows: 


VV United States of 
merica: 


The memorial of Daniel H. Chamberlain, governor; of Richard H. Gleaves, Heu- 
tenant-governor; Francis L; Cardozo, State treasurer; Thomas C, e ee son 
2 Bary = Hayne, secretary of state; Robert B. Elliott, a ey-gen 

; John . Tol 8 of education ; James Kennedy, adjutant and 

general e State of South Carolina; of the house of representatives 

and of the senate, composing the General Assembly of said State, respectfully show- 
eth to 1 5 honorable bodies: 

That they have seen and read a certain document entitled “the memorial of 
Wade Hampton,” &c., and addressed and heretofore presented to your honorable 


es; 
That in said memorial are set forth various matters and things affecting the un- 
8 as publio officers and the government and other interests of said 


i 
That many of the statements contained in said memorial are untrue in fact, that 
many others are so presented as to mislead your honorable bodies otherwise 
informed, and many other statements requisite to a correct knowledge of the affairs 
in question are omitted and suppressed. : 

our memorialista, therefure, pray your honorable bodies to accept from the un- 
dersi. a full and correct statement of said affairs, all of which undersigned 
stand ready to make good by proper proof whenever required. 


L 
General character of the recent election. 
A general election for State and county offi for members of the house of 


sof State was held on the 7th day 


7 k maiming 
eclarations of the intention of the persons uttering said threats to 
do violence 1 
the denial of em ent and 


to require the ergy the State to 


ly to the President of the United States 
for protection against the same said election. A 


„ h this protection 

© President of the United States, it was 

from the violence and its effects already 

referred to as to insnre to all the 5 le of the State the right of suffrage guaran- 
an la 


teed to them by the Constitution ws of the country. 
II. 
The canvass and result of the election. 


Under the general circumstances now stated the said election was held, and, in 
accordance with the laws of the State, the returns thereof were forwarded to the 


canvassers, g of certain executive officers of the State. Obedient to the 
laws of the 8 the board of State canvassers met on the 10th ay of November, 


all officers voted for at the said election, besa the governor and 6 
y until the 22d day of November, 
1876, on which day by the terms of the laws creating said board the time allowed 


cases of contested 
validity of the entire election in the 


III. 
The rejection of the returns of Edgefield and Laurens Counties. 
1 a abundant proof submitted to said board and in accordance with the laws 
of the State, the board of State canvassers declared your memorialista, Francis L, 
Thomas C. Dunn, Henry E. Hayne, Robert B. Elliott, John R. Tolbert, aud 
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James Kennedy duly elected respectively to the several offices hereinbefore named, 
and further declared that, upon the evidence presented to them, the said board was 


unable to declare any persons elected in the counties of eld and Laurens, 
owing to the violence and frauds which attended the election in said counties. 
The result of the canvass of the election for members of the house of repre- 
sentatives showed the due election of one hundred and sixteen members only, and 
in accordance with the laws the board of State canvassers so declared and the sec- 
Spor ee kay i gaat to each of the persons declared elected by the said 


IV. 
Proceedings in the supreme court. 


Your memorialists further show that while the board of State canvassers were 
in. the discharge of the aforesaid duties imposed upon them by law, on the 14th of 
November, 1876, A i were instituted in the supreme court of the State 
with the view to limit and control their action. 

These were of a dual character, and were instituted by R. M. Sims, 
Johnson C. Leaphart, James Connor, H. S. Thompson, and E. W. Moise, 
as citizens of the State, and as candidates for the offices of secretary of state, 
comptroller-general, state treasurer, 8 superintendent of education, 
and adjutant and inspector general. Two petitions were filed by them; one pray- 
pan a a mandamus against the board, and the other praying for a writ of 

n. 


The eo were substantially the same, except in the character of the re- 
lief pray 
They stated in substance: 
Ñ a general election was held in the State on the 7th of November, 1876, for 
offices: Electors of President and Vice-President of the United 
mem of the Congress of the United States, , lieutenant-gov- 
ernor, secretary of state, comptroller-general, treasurer, v. general, superin- 
tendent of education, and adjatant and inspector general, members of the General 
clerks of court, ju — 2 — school commis- 
e Se counties, and solicitors 


that the relators [ peared before 
the said board of State canvassers and that so far as pertained to the elec- 
tion of , members of the General Assembly, said board should do no more than 
to state the votes of the counties as certified to it by the boards of county canvass- 
ers, and thereupon declare what persons bad received the highest number of votes 
for the senate and house of re tatives and declare the election accordingly. 
That said board of State canvassers refused the demand of the relators, and ved 
to consider and determine matters of contest and protest in such cases, and said 


board is now to hear and determine all cases of protest or contestaccord- 
2 ‘Phat so far as ns to the election of electors for President and Vice-Presi- 


lators demanded that the board of State canvassers should limititself to aggregating 
the managers“ returns from the several counties as certified to said board gao 
county canvassers of the several counties, and so declare who had received the high- 
est number of votes cast, and declare their election accordingly, and should not hear 
or decide at dh gee > of protest or contest. That the said of State canvass- 
ers refused the said demand and resolved to hear protests and contests and are now 
proceeding to do so. 


Snin at AAA EDEA NE ANDS DE AODA aad 
secretary of si attorney- superin n 'on, ani 
Aalatang and tor contests or 8 have been before the 
board of State canvassers; and that said „ 
others, of Hon. F. L. Cardozo, as treasurer, who is a candidate for re-election ; 
Hon. T. C. Dunn, as comptroller-general, who is a candidate for re-election ; and of 
Hon. H. E. Hayne, secretary of state, who is a candidate for re-election, and that 
at said general election the said members of the board of State canvassers, to- 
gether with all the candidates for the several offices, on one side, were voted for 
on one and the same ticket, and the relators with all candidates for the said offices 
on tho other side were voted for on one same 45 ticket; and the offices of 
each and every one of them depend on one and the same canvass and decision; and 
for the said F. L. Cardozo, the said T, C. Dunn, and the said H. E. Hayne, or an 
rotest in regard to jean hay sai 
eir own cases and 

board of State canvassers 


one of them, to hear and decide any contest or p 
offices, is for them to make themselves N 
to dee the election in their own favor; the 
resolved that said treasurer, comptroller-general, and secretary of state 

as members of said board to hear and determine all questions that shall come be- 
fore them, except only that the said officers shall not vote upon their own election, 
and that said board is so proceeding. 

6. That the board of State canvassers have assumed to exercise 9 
duties and functions which are clearly judicial. That said board consists of the 
State treasurer, comptroller-general, napi state, attorney-general, and the 
pre coger acta fala or a of the State, and all belong to the executive depart- 
men tate. ; 
That said executive officers have no power to exercise judicial functions, as 
article 1, section 26 of the constitution of the State provides that “in the govern- 
ment of this Commonwealth the 1 1 and Judicial ipowe of the 


government shall be forever se) and each other, no person 
or persons exercising the functions of one of said departments shall assume or dis- 
oe the Ponape: of any other.” 

8 o only 


UAE oE Ania Of ha Noan aF IAO CARTAO vines xe Soraya 
sec! of state the persons who have received the highest number of votes as 
appears by the ers’ retarns and the statements of the board of canvassers of 

e respective counties, without regard to, or consideration of, any protest or con- 


test. 
Prayer. 


Wherefore your relators py that a writ of prohibition e Coot from this 
honorable court to the said H. E. Hayne, secretary of state, as c! ; F. L. Car- 
dozo, as State treasurer; T. C. Dunn, comptroller-general; William Stone, attorney- 

utant and i eral, members of the said board 


vassers, from exercising any ja cial functions or duties whatever in regard to any 


protests or contests which have been, or may be, submitted to them tou the 
said election held on the 7th day of November t, and from or deter- 
mining any such contests or pro’ than 


the d statements for- 
are 


the respective ties, the 
who have received the highest number of votes for the offices for which they are 
3 and declaring the same and oertify ing such statements to the secretary 
8 . 


Prayer to petition for mandamus. 

eee for mandamus Jae that a writ of mandamus may issue from this 
honorable court to the said H. E. Hayne, secretary of state, as chairman, and the 
said F. L. State treasurer, T. C. Dunn, comptroller-general, William Stone, 
attorney-general, H. W. Purvis, adjutant and inspector general, members of the 
said of State canvassers, commanding and 5 ascertain from 
the managers’ returns and statements forwarded to them by the boards of county 
canvassers the who, at the general election on the 7th day of November, 
instant, received the test number of votes for the offices for which they were 
candidates vely, and to declare the same, and certify such declaration, and 
none other, to the secretary of state, and commanding and com; g them to per- 
form all ministerial acts devolved 12 5 them by the acts of the General Assembly; 
and commanding and compelling them to revoko and annul all illegal and unan- 
thorized acts by them committed, and to revoke and annul any determination or de- 
cision which they have made in any case of contest or protest, if any such there be. 


Order of court. 
case, ing only in the word mandamus” or “ prohibition,” as the case might be. 
Ordered, That canis Oo issue requiring the sald chairman and members of the 
board of State canvassers and the said secretary of state to show cause on Thurs- 


d not issue in accordance with the prayer of the * 
ove 


tate canvassers are defined in chap- 
follows: 
vassers, to be 


next, after such election, for the purpose of canvassing the votes of all offi- 
cers voted for at suth election. 

“Sec. 22, The of state, comptroller-general, attorney- State au- 
ditor, State treasurer, adjutant and inspector general, and the ch an of the com- 


mittee on privileges and elections of the house of representatives, shall constitute 
the State canvassers, four of whom shall be a sufficient number to form a board, 
“Seo, 23. If a acer ot Mita officers shall be unable or shall fail to attend, the 


resident of the g notified by the secretary of state, shall attend with- 
out ress and with the officers form a board. 
u SEC. 


The board when thus formed shall, upon the certified copiesof the state- 
ments made by the board of county canvassers, proceed to make a statement of the 
whole number of votes given at such election for the various officers and for each 
of them voted for, lape tine, Be several counties in which they were given. 
They shall certify such statements to be correct and subscribe the same with their 


names. 
a BKC. 25. They shall make and subscribe on the statement a certificate of 
their determination, and shall deliver the same to the secretary of state. 

“Sec. 26, Upon such statements they shall then proceed to determine and declare 
what ns have been by the test number of votes duly elected to such offices 
or either of them. They shall have power, and it is made duty, to decide all 
cases under geas or contest that may arise, when the power to do so does not by 
the constitution reside in some other body. 

“Src. N. The board shall have power to adjourn from day to day for a term not 
ae ten days. carey 


* * . 
“ Sec, 29, The secretary of state shall record in his office, in A Sake Da ee 
him for that 2 each certified e determination which 2 
delivered to by the board of State cauvassers, and every dissent or protest 
that shall have been delivered to him by a canvasser. 

“ Sec, 30. He shall, without delay, transmit a copy, under the seal of his office, of 
such certified determination to each person thereby declared to be elected, and a 


like copy to the re 

“Sec. 31. He canse a copy of such certified statements and determinations 
to be printed in one or more public news: rs of this State. 

“ Seo. 32. He shall prepare a general cate, under the seal of the State and at- 
tested by him as secretary thereof, addressed to the House of Representatives of 
the United States, in that Congress for which any person shall have been chosen, 
of the due election of the 22 so chosen at such election as Representative of 
this State in Congress, and shall transmit the same to said House of Representa- 
tives at their first meeting.” 

That, ee © board of State canvassers in relation to the election of 
electors of President and Vice-President, section 7, chapter 9, general statutes, 


page 35, vides as follows: 
The proceed in making s statement of all the 
ing the person elected, in the manner pre- 
on of other officers.” 


follows 75 section * 9, 


office, of the ed determination of the board of State can to bo deliv- 
ered to each of the person’ therein declared to be elected, and for that purpose he 
may aspiy such and so many messengers as he shall deem necessary. 

And these respondents er say, as to the matters of fact set out and 
mee suggestion of the relators, that they admit the same to be true, except as 

Ows: 

That as to whether the several boards of managers of said election have dul 
counted the votes cast of said election and epi ah e eee in their 
respective counties to the board of canvassers of said counties ms ape gta and 
whether the board of 8 canvassers have made their statem of the votes 

by law, and the same, 7 Sanni with all the protests 
g to said election, have been forwarded by said boards of 
canyassers, or are in course of transmission, these respondents are not in- 
and as yet have not sufficient information to found a belief relating thereto. 
They it that a portion of th of election and of the 


each and every one of them 

canvass and decision; and for the said F. L. Cardozo, the said T. C. „and the 

said H. E. Hayne, 1 any one of them, to hearand decide any contest or protest in 
one 9 


Z t of any one of these ms to the office for which 
e was a candidate and for which he — — election, that person must 

the board for the time being and until the other members of 
the board shall determine whether he or his opponent is entitled to a certificate of 
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ie yg oa ap th wen ure does not in any proper sense make any member of the 
board a judge in his own case, but expressly excludes him from such position. 
These respondents say, as to the matters of law set outin the tion of the 
relators, the same are erroneous and contravene the statute law of State here- 
inbefore recited and the practice of the board of State canvassers of the State. 
These respondents say that they are ready and willing, as soon as the returns of 
the managers of election and the returns el on the th af November instant 
all papers connected therewith, of the election held on the 7th of November ins! 
received, to disc to the constita- 


n Keeping sicistly within the MDS and this they are, 
mt the 3 and the board of State canvassers being thus 


made up, on the 16th day of November, A. D. 1876, the board of State canvassers 
came into court and 8 Fe e 
es 


to pope operon te ly ministerial duties imposed by mit said bo 
to to rm ewok} ag- 
the resaraa of of county canvassers and ascertain | number o! 
oy cast S ni "the eoveral ms voted for as candidates for office in said 
election ; but that as to the exercise of any judicial functions, h 
contests, said board should be enjoined and restrai: until the should pass 
upon and d their right to do so. This prayer by the board, and order sug- 
gested, were refused of the 


of the court. 
The cases made by the relators and the board of State canvassers in the petitions 
and returns were then fully argued by counsel. 
On the 17th day of November, 1876, 1 court, not yet having made any decision 
in the cause, e the follo wing order: 


The State of South Carolina, in the supreme court. 
Tun STATE EX REL. R. M. SMS ET AL. 
} Mandamus 


vs. 
H. E. HAYNE ET AL., STATE CANVASSERS. 


It is ordered, CCC 
sistin of H. E. Hayne, secretary of state, as chairman; and F. L. C 

C. Dunn, comptroller-general; William Stone, attorne 8 webs pte Rie 
W. W. Purvis, adjutant an arad Jag do forthwith * 
statements forwarded to them by the boards of county canvassers, and ascertain 
the s who have received the greatest number of votes for the offices for 
which they were candidates respectively at the general election held in the State on 


This ardor to pple oo ah their actionin the premises under this order to the court. 
eee; e 3 the office 
Of governcc sad . 


in question by 5 


COLUMBIA, November 17, 1876. 
Sn a ee State canvass- 
ers certify their action in the premises to LE GHT, 


„ South Carolina. 


The board of State canvassers objected to this order, i even after it had been 
granted, moved by their counsel to have the same set aside as im: dently gran 
as the same was contrary to law and practice in mandamus, which writ could onl 
be used to compel the board hat dag bg and make a decision, and not to com 
a particular decision, and fu that the writ a not be used to bring before 
map 55 court the decision of beh he State canvassers for th aA et nary of u ste 

objections w. y the court, an ce 4 5 

from the bench, said that “he only justified the order on 1 that the sug, 
gestion in mandamus might be tivated as an informal tion for a writ of 
certiorari.” He said er, that “the court only desired board such in- 
formation as any clerk could give with the election returns — 4 him.“ 

The board of State canvassers thereupon, on the 21st of November, 1876, certified 
to the court as follows: .“ The board of State can vassers, e herein, hereby 


— 151 that it appears by the statements of the several county canvassers 
d before the beard, pel the following-named persons ha va Tetive the number 

of votes set opposite their respective names for ther goversl offices 

namely : 
à * * * * * 
EDGEFIELD COUNTY, 
Senator. 
M. W. Gary. eee sasons ee o e 
TCC VT 5 ee 
Norn.— This county is allowed one senator. 
Representatives. — 
W. S. Allen 6, 250 
k 6, 250 
6, 245 
6, 250 
6,251 
3,12 
3.118 
3, 120 
-. 3,118 
3, 19 
LAURENS COUNTY, 


4 
— 
| 
15 
75 
8 


Harry MeDani CCC eee ee 
Nork.— This oui is allowed three representatives. A * 


The board further 3 that: “This statement 3 in obe- 
dience to its order of November 17, Aer but it is respectfully submitted that under 


any of ts actions to the court" this board is not b; law compelled to report 
any of its actions to e court.“ J 


* 


This board 8 this court that all onsand 3 
been filed with this board as to the election held in eld County by many of the 
managers of election in said 8 pec pp toners taa ions have been made and filed 


as toone or more precincts in Barn ; that the statements of the commis- 
sioners of election for 3 104 v. re this board are signed by two com- 


as he certifies, under protest. Said commis- 


missioners only, 

sioner has also filed an affidavit 5 he si, said statements was be- 
cause he was in fear of bodily if he refused to do so; that various ne, 
and notices of contest have been many other counties of the Sta‘ 


several officers voted for, 
all ons and hearing evidence u 


ay vernor, 
are set out in said report, but as no question was made except as to the ¢ ection in 
the counties of Edgefield and Laurens the vote is omitted. 
This certified statement having been made to the court on November 21, 1876, the 
next morning, November 22, 1876 , the said court made the following order in the 


cause, to wi 
“It is ordered, That a pel peremptory mandamns do issue, directed to the 
chairman and members of board of Stata tate canvassers and the secretary of state, 
said board ys forchwith to declare duly elected to the offices of sena- 
tors and members of the house of representatives the persons who by said certif- 
cate of the said board to this court have received the greatest number of votes 
therefor, and to forthwith deliver a certified statement and declaration thereof to 
the secretary of state; and commanding the secretary of state to make the proper 
record thereof in his office, and oe Oy der transmit a copy thereof, under the 
seal of his office, to each person there! fared to be elected, a like copy to the 
8 — 33 cause a copy thereof to ref printed in one or more public newspapers 
0 
In accordance with this order a perem; 2 mandamus was on the samo 
issued, and 97 — on the evening of to wit, between ten and eleven 
ee oi oar. 71 8 at 9.30 0“ gel. served upon the individual mem - 
o member of the said board was in the court-room at the 
r was made sp knew an; of it, directly or indirectly, 
ted. That before said writ 


w, excluding two Sundays, ering mee met on the loth day of 
2 1876, 2 


November Norbi 876,) canvassed the election declared 
the election, and rned sine die. As to the election of senators and represent- 
ves in the counties of Edgefield and Laurens the board decli to declare any 
ait a E d for reasons stated in their report to the court of Novem- 
21, 1876, “on account of the allegations and evidences of fraud with 
the Attention is called here in passing to the facts that the supreme court 
did h the cases of mandamus and sey were argued it on 
Novem 16, make ger — Pn either of said causes upon any question in- 


volved till at then FOATA. rd, and the 


to the court 
N the pe number of legal votes in counties of 
ly to do so, on account of the “evidences 


5 called to the fact that the su court, instead of di- 
of State canvassers to proceed and etermine and declare the 
‘ht ha 7177... tient ter other dak ge 

their determination of the vote, but a mere statement of 
oe tea ANAS showed padai pras haer Palapye ot them what 
of them to declare the election 


Foran . the statement certified and in a 
ha parent majority should be d elected. 
m is further called to the fact that the court without warrant of law 


6 bat i ok 


en 
in the case of Ex parte Carson, 


JJ a TOS 
the nan November 16, vic Dena sd it ö the mast 
restrain the board from ex an func: © co! ressly de- 
FC vf S action of the board. 1155 7 
12 1 the board of State can- 
that no . 
to be elected in the counties of field and Laurens, and h. 

sine die and was hen a decision of the s N 
recting it to do differently was made and t to its attention. t no law ox- 
isted V which the board any function. 


ied to do by 
— die between twelve and one o D. m. of Novemsber 22, 


The court ZA made the following order against each member of the late 


board of State canvassers : 
sees 


g him) show cause before this conrt at 

of not be attachod for contempt of his — 
0 en 
5 of this court had been filed, 


F. J. MOSES. 


It is ordered, That 
Eit VAK rap ve way he tee 
as shown by the record of the proceedin, 
pedi aby wit wu! Saige oat ort after 
and by his failure to obey the mandate of 


H NOVEMBER 24, 1876." 


This order was served on the several members of the late board of State canvass- 
day at four o'clock 1 — 
the following afidavit, namely: 


5 


H. E. HAYNE ET AL. 
STATE or SOUTH 5 atou 


eon appeared T7 te ; Thomas C. Dunn, comp- 
À Henry E Hayne, secretary of stato T — — and 


H. W. W.. ‘late adjutant and inspector general, who, on oath, says, each for 
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himself, as follows: That he, H. E. Hayne, was served at 8 8 p. m.; he, 


Thomas C. Dunn, was served at 1.30 o’clock p. m.; he, F. oro, Was served 
at one o'clock p. m.; he, William Stone, was served àt 1. 13 o’clock p. m.; and he, H. 
W. Purvis, was served at 1.15 o'clock p. m. with a certified copy of a rule to show 
cause before this court at four o clock p. m. of this day (November 24, 1876) why he 
and they should not be attached for contempt in not obeying the mandate of this 
court in this case. 

That these deponents have received no. copy of any 
rule was issued, and are not informed with particul. 
quired to make answer to; that one mandate was served upon them as a board, 
which they conceive they have obeyed, and do not know in what way they have 
violated it or can be chai with 1 it; that the leading counsel for 
the deponents, D. T. Corbin, 1 5 has also been served with a rule to show cause 
why he should not be attached for contempt of court; which rule is also made re- 
turnable at four o'clock p. m. this day; that in the interval of only three hours al- 
lowed them by the court these deponents have had no sufficient 5 to con- 
sult with counsel as to what sort of a return they should make to said rule; that 
these deponents, and each for them, have endeavored to follow out the provisions 
of the statute iting them in the discharge of their duties, and they respect- 
fully submit that a reasonable time ought to be tied to them in which to make 


ions upon which said 
ty as to what they are re- 


their defense; and they believe that if time is allowed them they can fully and sat- 
isfactorily answer the said rule. 
y such necessary time, and not for the purpose of delay, this affidavit is 

made, 

H. E. HAYNE, Secretary of State. 

STO; AE A s 
F. L. CA 20 Carolina. 
Ti o AS C. DUNN, Comptroller-General. 


Sworn to before me the 24th day of November, 1876. 
HENRY B. JOHNSON, 
Notary Public, South Carolina. 


swer, and at once pronon to adjudge each and every of said officers, members of 
the late board of State canyassers, ty of contempt, and the accel rarer 
ordered that each pay a fine of $1,500, and that the iff of Richland County do 
take them into custody and confine them in the common jail of said county until 
they be discharged by the order of the court. 

Comments, 


And your memorialists show that in reference to this proceeding for contempt 
the court acted hastily, passionately, and 8 

The supreme court, the highest court of the State, proceeded in a criminal canse 
against five executive officers of the executive department of the State, tried and 
found them guilty on two and a half hours’ notice, and without givin them the 
indictment against them, or giving them a chance to make their y counsel. 
It is submitted that the proceeding was in gross violation of section 13, article 1, 
of the constitution, which provides that “no pona shall be held to answer for 
any crime or offense until the same is fully, 1 — substantially, and form- 
ally described tohim, * * * and be fully heard in his defense by himself 
or by his counsel, or by both, as he may elect.” 

It is farther submitted that the members of the board of State canvassers were 
convicted of a contempt of court in that they had refused to obey the peremptory 
writ of mandamus of November 22, 1876, when in fact said writ was not served upon 
them until after the board had completed the canvass of the election returns and 
finally adjourned according to law, and after the members of said board, as such, 
were incapable in law of gery | ire Be hogs official functions. (See Cooley's 
“whe page 622; Clark vs, Buchanan, 2 Minn., 346; also 33 N. 

Rep., 603. 

Writ of habeas corpus issued by Hon. Hugh L. Bond, circuit judge United States. 

The members of the board of State canvassers, finding themselves suddenly 
seized and confined in jail wrongfully (as they were advised and believed) by order 
of the supreme court of the State, from which there was no appeal, tioned Hon, 
Hugh L. d, circuit judge of the United States, for a writ of habeas corpus. The 
petition and the proceedings thereupon, together with the learned opinion of Judge 

nd, di ing the prisoners, are hereto St rsa in full. It is submitted that 
these pene gs show that the supreme court of South Carolina, in its attempt to 
contro] and coerce the board of State canvassers into making a particular 4 
tion of the election, and a declaration different from what, in their judgment, they 
ought to make, proceeded wholly without jurisdiction or authority of law, and its 
acts were simply void. 7 


Organization of the senate on the 28th day of November, 1878. 


Agreeably to the constitution of the State, the senators holding over from apre- 
vious election, as well as those declared elected on the 7th day of November, 1876, and 
to whom the secretary of state had issued lawful certificates of elec’ met in 
J ĩͤ vrk rodir pa are teepere ongia aaa 

0 on of a pi ent pro tempore (the v- 
ernor nnder the constitution being the president of the senate) and other officers. 
No question of the legality of the organization or constitution of the senate has 
ever been raised. VI. 


Organization of the house of representatives. 


cluded from the Hoor of the house except those certificates of election 
signed by the secretary of state. persons holding such certificates entered 
the hall of the house of representatives and were t at the organization 
thereof. Sixty-four other persons, of whom fifty-six held certificates of the secre- 
. presented themselves at the door of the hall of said house and re- 
ques on. 

Under the orders of the said clerk all of said fifty-six persons were 5 
to enter the hall. The remaining eight persons were denied admission. conse- 
* of this denial of admission to persons holding no certificates of election, 

e sixty-four persons above referred to retired from the State-house, and subse- 
quently one other person, W. H. Wallace, withdrew and joined the said sixty-four 
persons, making sixty-five in all. $ 

Your memorialists here specially affirm that all of said sixty-five persons were 
admitted to the State-honse, and were not, as is alleged in the memorial of Wade 
Hampton and others, and have not at any time excluded therefrom by the 
officers or forces of the United States or of the State of South Carolina. Eight; per- 
sons claiming to be elected as members of the house of representatives from the 
counties of ageteld and Laurens were excluded, not from the State-house, but 
from the hail of the house of representatives. These eight persons, as has already 
been stated, held no certiticates of election from the secretary of state, and were 


not entitled to be admitted to the said hall except by the favor of the house of rep- 
resentatives when duly organized. 

A majority of all the persons elected to said house, to wit, sixty, a lawful and 
constitutional quorum of said house, being present, the clerk proceeded with the or- 
ganization of the house. Your memorialist, E. W. M. Mackey, was by a majority 
of all the members present duly elected as speaker, and the house was in all other 
5 duly aud N organized. 

our memorialists here affirm that at no time since the said day of organization 
has the number of members of said house been reduced below a legal and consti- 
tutional quorum, but, on the contrary, the number has been increased Dy e deci- 
sion of cases of contested elections to the number of seventy-three, of whom sixty- 
nine remain at this time lawful and regular members thereof. 


VII. 
Case of Wiliam H. Wm, AEGIS, OF Oh a Me NM. 


And your memorialists further show that the said William H. Wallace there- 
after demanded of Henry E, Hayne, secretary of state, the election returns for gov- 
of state declined to deliver said re- 
turns to said Wallace, at the same time informing him that said returns had been de- 
livered to Hon. E. W. M. Mackey, er of the house of representatives assem- 
when — n. eld William H. Wallace, styling himself speaker of th 

ereupon, styling himsel er e house of 
resentatives, Mol apauni the aip — court and prayed that a writ of waa 
mus might be against Henry E. Hayne, secretary of state, and E. W. M. 
1 claiming to be speaker of the house of representatives, commanding them 
forthwith to deliver to the said William H. Wallace, as the speaker of the house of 
tatives, the returns of the managers of election for governor and lieuten- 


ernor and lieutenant-governor. The secretary 


ceived certificates of election. Evidence was turther introducéd showing that of 
the members constituting the house of representatives which organized by the 
election of William H. Waliace only fifty-seven had certificates of election trom 
the secre of state and eight (five from Edgefield and three from Laurens) had 
certificates from the clerk of the supreme court, showing that from the records of 
that ooa x appeared that they had received the highest number of votes at the 
recent election, 5 

{Nore.—This was obtained from the report of the board of State canvassers to 
the supreme court above cited, in which they expressly declined to certify the elec- 
tion of those counties on account of fraud. ] 


Decision of the court. 
The court upon the case thus made announced its opinion, the conclusion of 


which was as follows: 

“That W. H. Wallace is the er of the lawfully constituted house of repre- 
sentatives of the State of South Carolina, and as such officer was and is entitled to 
the on of the returns of the elections for governor and lieutenant-governor 
held on the 7th day of November, A. D. 1876, and which were transmi to H. E. 
aane secretary of state, butit ap ing that the said election returns had been 

wiully delivered by said H. E. Hayne, secretary of state, to E. W. M. Mackey, 
one of the respondents, the question is reserved for future ment and consider- 
ation whether the writ of mandamus should now issue to said H. E. Hayne, secre- 
tary of state. Itis further ordered and adjudged that the petition be dismissed as 
to E. W. M. Mackey.” 

In coming to this conclusion the court said “that sixty-three members were in 
their seats when Mr. Wallace was elected. * * * That the house of representa- 
tives consisted of one hundred and twenty-four members, and sixty-three were neces- 
sary for a quorum to do business. That all the members had certificates (of 
election) from the secretary of state except eight, and the qualification of these eight 
was established by the p in this court. * * * That nomatter what was 
the character of the certificates they had, the return of the board of State canvassers 
to the court showing that they had received the greatest number of votes in their 
particular counties entitled them to access to the floor for the purpose of organiza- 


Comments. 


Your memorialists call attention to the fact— 

1. The court 3 counts in the eight members from Edgefield and Laurens 
to make up a quorum of the Wallace house, and these are the counties the election 
in which the board of State canvassers expressly to certify at allon account 
of the evidence of fraud before them. 

2. That the court having been unable to compel the board of State canvassers 
to decide the election according to its own view of their duty and not their view, it 
decides that its own declarations of the election in 2 and Laurens Counties 
shall stand and be taken instead of the decision and declaration of the board of 
3 and m certificates * the Serotec? of 4 

3. was simply wer on the of the not given 
to it directly or indirectly by toe constitution or ead ogre of tus Sate . 

4. That as to sixty-three members being necessary to a quorum of the house of 
representatives, it is 5 true, assuming that the whole number, one hun- 
dred and twenty-four, are elected but when only one hundred and sixteen members 
are elected, as found by the board of State canvassers, then a majority of that 
whole number, -nine, constitute a quorum to do business. This has been ex. 
pressly so decided by each House of the Congress of the United States, shown in an- 
other of this memorial. But the court expressly avoided this question, saying, 
“We do not feel it incumbent upon us either to inquire or determine if Mr. Mackey, 
one of the respondents in this case, is the 9 of a legally constituted house of 
representatives of the State of South Carolina.” It is therefore fair to presume 
that the 2 it not . 5 (see opinion of Judge Bond.) 
and assumed the function of the of State canvassers and decided one hun- 
dred and twenty-four members of the house of representatives elected instead of 
one hundred and six would have had a case before it in which it would have 
“felt it incumbent upon it to determine and decide if Mr. Mackey was the speaker 
of a legally constituted house of representatives of South Carolina,” the same being 
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of the United States decided it, that that number was a majority of those duly 
elected, and therefore was a quorum. 

5. This opinion of the court is obiter dictum. It could not grant the relief prayed, 
or any relief at all, and did not, but expressly refused to do so. It dismissed the 
pet ion as to E. W. M. Mackey, and should have dismissed it as to Hon. Henry E. 

ayne, but did not, but retained it for further <n Itshould have dismissed 
it as to him, as no ciple of law is better settled than that an officer cannot be 
com as mandamus to do an 8 eee But the court 
ma ve on this question. 

This enbmitted that the eoars Mell tia urisdiction in the matter at all, and its own 
conclusion showed it had none; and all therefore said by. it about the legality of 
the Wallace house was unnecessary to the t rendered, and therefore obi 
dictum and of binding force on nobody. gle statement will show that the 
court had no jurisdiction in any event to grant-the relief prayed; and it should 
have decided the petition with saying more, namely; If Mackey was the ey paces 
of the lawfally house of representatives, then he was rightfully in pos- 
session of the returns and Wallace was not enti to them, and the court could 
not order them delivered to him; and if he was not the speaker of the lawfully or- 

house of representatives, then, as the court said, he was atasak aa e 
person as could be compelled by mandamus to deliver the returns. 

It is therefore plain the first that the court had no power to any relief 
in the cause and should have simply dismissed the petition. That it did not do 80 
shows that it sought to express an opinion when it could not render a judgment. 
2 vg. Lessee of Carroll, 16 Howard Reports United States Supreme 


ad of fifty-nine members, and decided the matter 3 as the Congress 


VIII. 
Declaration of the election of governon. and lieutenant-governor. 
Your memorialists further show with respect to the election of governorand 
1 the constitution of the State requires that the s thereof 
al 


transmitted b the managers of the election to the secretary of state, who 
is required to 8 

Who 
said 


m, with regard to the returns of the election in the 
counties of Edgefield and Laurens, both houses, upon objection being made thereto, 
voted in session, to exclude the said returns. The canvass of — returns 
FFT to be as follows: 


Daniel H. Chamberlain received . 
Wade Hampton received 


Por li 
Richard H. Gleaves received) 
William D. Simpson received t dee 82,521 votes. 


13 8 declared your memorialists, Daniel H. Chamberlain and 
H. Glem uly elected, respectively, governor and lieutenant-governor 
of the State of South Carolina for the ensuin ng two years, 
Your memorialists further show that on the 7th day of December, 1876, in the 
0 eral Assembly, in the State-house, Daniel H. 
hamberlain was dul 1 as governor of said State, and that thereafter 
your rag pagans PM 0 been duly elected to the several State offices before 
named, duly qualified and entered upon their respective offices; and that con- 
stantly since their accession to office your memorialists have continued in full pos- 
session and exercise of their respective offices, and are now in possession of the 
same, together with all the insignia and appliances connected therewith. 
IX. k 
The pretended house of representatives and its action. 

Your memorialists further show that after the withdrawal of the fifty-seven 
members of the house of representatives from the house of representatives, as here- 
inbefore stated, they did, in conjunction with the eight pretended members from 
Edgefield and Laurens Counties, p to organize a pretended house of repre- 
sentatives, and to elect one W. H. Wallace as pretended speaker thereof, said pre- 
tended house of representatives having at the time of its pretended on 
only fifty-seven s CATAN as members of the house of eet 
that thereafter the said pretended house of representatives did, without the pres- 
ence of the senate and without the returns of the election, proceed, in defiance of 
the provisions of the constitution, to declare Wade Hampton and W. D. Simpson 
elected as governor and lieutenant-governor, and that thereafter, on the 14th day 
of December, 1876, the said Hampton and Simpson went through the ceremony of 
a pretended inauguration as governor and lieutenant-governor. 

And your memorialists further show that since the 14th day of December, 1876, 
the said pretended house of representatives and the said Hampton and Simpson as 


pretended governor and lieutenant-goyernor have claimed to exercise the functions 
of the house of representatives and of governor and lieutenant-governor, thereby 
6 to the lawful government of the State and setting an evil ex- 
— the people of the State. z 
our memorialists, for further confirmation of the statements of fact and law 
herein contained, crave permission of your honorable bodies to refer to a certain 
Stain, baing 8 “report of Ue ap dial oomini of che hito oe repreasteatives ot 
a “rey 0 comm: e 0 resentatives o 
South Candies a ar to the organization of that body and the constitational va- 
lidity thereof, adopted December 21, 1876,” hereto appended, and to make the samo 
a of this memorial, together with a copy of the opinion and decision of Hon. 
ugh L. Bond, circuit judge of the fourth judicial circuit of the United States, to 
which special reference is made in the said memorial of Wade Hampton and others. 
Wherefore your memorialists respectfully pray that your honorable bodies will, 
by all lawful and constitutional means, continue to uphold the authority of the law- 
ful and constitutional executive and legislative departments of the government of 
Sonth Carolina as represented by Daniel H. Chamberlain as governor, and your 
other memorialists as the several State officers and the senate and house of repre- 
sentatives of the said State, by protecting the said State against the domestic vio- 
lence now threatened by Wade pton and falsely styling themselves offi- 
cers of said State, 3 
D. H. CHAMBERLAIN, 
Governor Sowth Carolina. 
R. H. GLEAVES, 
Lieutenant -· Gorernor South 


Report of the special committee of the house of tatives of Sonth Caro! 
relative to the organization of that body, and the constitutional validity 9 
Adopted December 21, 1876. 


REPORT. 
The ial committee of this house, a. ted under the following resolution 
Resolved. That a special committee Sry tong of which the speaker be chair- 


man, be appointed for the purpose of preparing a report relative to the organization 


of the house of representatives, and such subsequent acts thereof as may seem to 
ae comely pertinent to the matter of the constitutional validity of the said 

use“ 

leave to submit the plowing report: 
consi the question of the organization of this house, and Its constitu- 
tional validity, your committee have deemed it best to nt such statements of 
facts as seem necessary for $ pooper nananana of the entiro case snbmitted to 
5 eee with a f u of all the legal questions involved, in the 
0 order: 

LAs ent of the action of the board of State canvassers relative tomembers 
= the house of representatives, together with the grounds and reasons for such ac- 

on. 

II. A statement of the proceedings had in the supreme court of the State relative 
to members of the house of representatives. 

III. The proper and legal mode of organizing the house of representati as 6s- 
tablished by general 1 law and by the law and practice of this State. 

IV. A discussion of the authori 5 the clerk in excluding from the organization 
of the house of representatives all but legally elected members having proper cer- 
tificates of election. 

V. A discussion of the logale question of a legislativo quorum and a statement of 


the ey gone roe gr) Rego 
VI. A statement of the actual facts connected with the organization of the honse, 
and such subsequent acts thereof as are pertinent to the matter under consideration. 


Following this order, your committee now proceed to consider : 


I—ACTION OF THE BOARD OF STATE CANVASSERS. 


On the 7th November, 1876, a general election was held in this State for the elec- 
tion, among others, of members of the house of representatives of this State. In 
accordance with the laws of the Si the returns of this election were forwarded 
to the officers at the capital to be submitted to the board of State canvass- 
ers, This board met on the lOth day of November, and began the work of canvass- 
ing the returns. In the course of the canvass the board was called upon to con- 
sider the election in the counties of field and Laurens, where it was alleged, 
upon evidence submitted to the board, that certain unlawful influences had so far 
altected the election in these counties as to render itimpossible for the board to de- 
termine and declare who had been duly elected. 


Edgefield County. 

It may be here stated that the leading evidences against the validity of the elec- 
tion in field County are: 

First. The immense 8 between the whole number of votes cast at this 
pared with the entire lation of the county, as exhibited by the 
United States census of 1870 and the State census of 1875. 

By the former census (United States, 1870) the entire population of Edgefield 
County, as then constituted, was 42,436, This included the village of Hamburgh 
and the townships of Gregg, Hammond, and Schultz, having at that time, accord- 
ing to the same census, 1 1 870 of 7,728, all of which were, in 1871, made a 
part of the new county of en. Deducting this from the entire population, as 
above si we have left 34,758 as the population in 1870 of the terri now com- 

rised in eld County. A further deduction should hero be made for the 
83 of w’s Creek, fully one-third of which is also included in the county 
of Aiken. For however, we have made no deduction. 

According to the census of 1875, the entire population of Edgefield County, 
as now constituted, is 35,039. 

‘The whole number of votes cast in this connty at the late election, porwr, had 
the returns before the board of State canvassers, was 9,374. Taking, then, either 
the United States census of 1870 or the State census of 1875, as giving the la- 
tion of this county, the result is that at the late election the votes cast der- 
ably exceeded the ratio of one vote for every four inhabitants. This fact alone 


would throw discredit upon the accuracy of the returns, 

But, by the State census of 1 the whole number of HAE perona OTa e 

rare VORA OE APOTE A bint ona ld is only 7,122, showing an in tho 
vote cast at this election, acco to the returns, of 2,252 over the entire pos- 


sible vote of the county. 
Second. 


‘tat . 
In 1870, the entire vote of this county for was 8,251. In connection with 
z EA that Gonoral M. C. Butler was a 
pon 


candidate u It is fair to presume 
that, owing to the fact of his a citizen of this county and the acknowledged 
leader of 1 in county, he brought out the fall democratic 
, a8 above given, is Included the vote of that of the 
county which has since been maden of the county of Aiken. Byre tothe 
United States census of 1870 it will be found, as already stated, that the entire pop- 
now embraced in Aiken County was 7,728, which gives a 


ba Ja! eee oning by the same ratio as is established by a com) n 
of the entire population of the co with the whole number of males over twenty- 


one years of in round num 1,500. this number from the 
entire br 8,251, we have 6,751 as the vote for 1870 of what constitutes the present 
coun 

The vote of Edgefield County, as 


‘ore the present 
of the 


2 the d. 
C0TT0T0CCT0T0Tb0T0T0 erent 
emocratic candi 


ear. 

i In 1874 the entire vote of the et, was 6,208. 11 55 United States census of 
1870, the entire lation of the tory embraced in the present county of Edge- 
field was 34,759. Allowing one voter for 6 five persons, the ratio established by 
the same census, there would have been in county in 1874 a total voting popi- 
lation of 6,951. By the State census of 1875, the whole number of males over twenty- 
one years of age in this county was 7,192. An examination of these f will 


show that the above vote of 1874 (6,298) is very nearly six-sevenths of the entire 
number of persons over twenty-one of according to the United States con- 
sus of 1870 or the State census of 1875. Thes ics of elections in this 


country have established the fact that six-sevenths of the entire voting population 
is the highest limit reached in any elections, except in a few extreme and exceptional 
cases, which do not affect the general rule as here stated. 

The conclusion is, that the vote of this county in 1874 was a full vote, under all 
r the reported vote of this 89888 


W. , who c! 
late c em stated, in a publio card, that about six hundred colored voters did 


board of State canvassers also showed that this 
large excess of voters over the lawful vote of the county was due to the increase 
exclusively of the democratic vote ; for, while the vote was, at the reeent election, 
largely increased over the vote at any previous election, yet the republican vote was 
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decreased. This decrease in the republican vole whe showa, eee 


the State board of canvassers, to be due not to a natural change of party connec- 
nos but to the fact of an 3 maga pospan of f intimidation and vio- 
eye es throughout the canvass reaching its culmination on the day of 
© on. 
The increase of the reported democratie vote of this over the vote for Gen- 
eral M. C. Butlerin 1810, before the county of Ed was divided, is 2,545, and 
an increase over the democratic vote in 1874 of 3, 


Fourth. The evidences before the board of canvassers also establish the fact that 
many of the election officers in HOROIA County were wan by Seat CENTEO 
violence from discharging th according to 1o their ee of justice and 
right, vyk result F fe ete . were 
threats from assuming the duties of e e 

of the election were prevented from rejecting yee votes again, | or 
persons not au to vote; others were prevented from making such returns 

of the PE the election as their ju: t dictated, or from forwarding their statements or 
yee evidences of the frand and violence practiced at their poll; and, 

blican members of the board of county canvassers were coerced b y 

co into p frand and returns which they belieyed the results 

violence rather than the free ballots of the lawful 


Laurens County. 
the conduct of the election in its leading features was not un- 
Edgefield County. This additional feature a fry that the return 
ofthe board of Sonn Canvassers was signed by battwo three commissioners 
and one of the two signed the returns under protest, 
g ede return itself, and after ward filing his affidavit with the 
board of e ONITE eee e, 

That so universal was this system of intimidation that deponent, influenced by 
this knowledge, and also by a personal observation of the ill: way in which the 
election was conducted in some particulars, did not feel j ed in subscribing to 
the returns of the election in his official capacity as commissioner, and only con- 
sented to do so under protest, as said return will show on its face, when he became 
F placed in jeopardy if he declined to so subscribe the 

Under these circumstances and for these causes, of which the foregoing state- 
ment is but a brief 5 summary, the board of State canvassers reached 
the conclusion that no valid d lawful election had taken place in the counties of 
FTT ly refused to declare any persons elected from 

e80 001 

Having concluded the discharge of their duties, the board of State canvassers ad- 
journed sine die on the 22d November, 1878. 


TI.—PROCEEDINGS IN THE SUPREME COURT. 


Dnring the sittings of the board of State canvassers, proceedings were instituted 
in the on deat cours for the purpose of con the action of the board. That 


ear to 
ble that after the work of the board was fully comp 
process of review, have inquired the correctness of 
cers; but it was clearl beyond its power to attempt to control its 8 
of any decision by the ; and as to the declaration of the election for members 
iar canvas aw gpl clon oi * 2 
eg er age any jurisdiction or interfere 


control, or modify that point the auth are abundant 
conclusive, but the 1 of this ene 8 commi: from present- 
ing them here at length. tent themselves with 

authorities onl e and ted. Contig ae w 
and Practice o Legislative Assemblies, page 52, section 141, in speaking of return- 
ings sees says 


777%CCCCC te constant: that the proceedings of these officers, 
from the necessity of the case, are, in the first instance, uncontrollable by any other 
authority whatever, so that if on the one hand, notwiths an election bas 


been effected, the returning officers refuse or n to make oe 
the party thereby injured is without remedy or stati] $e sean towhich 
he is chosen has examined his case and adjudged him to be dul elected; an oe 
To OAOE IGENE a OESIE O ea return when no t 


lace, or of one who is not ble, the person returned will not be en- 
titled but i is his duty to ascume nicl ser wi not only bo en: 


his return and election be adju void.” 
In the celebrated Dorr case, Chief-Justice Durfee, of Rhode Island, used the fol- 
lowing significant lan; in his charge to the 


and juries, gentlemen, do not count 1282 to, determine whether a con- 
stitution has been mace ape or a governor elected or not.” 


2 ae Tot yg aeir UE weld sc, bang Sean aa to be a mere 


become a political tri with the whole so in our hands, 
people — the sg petite would bo e 
s view of the want of jurisdiction in the suprem 
the decision of Judge Bond, of the United States circuit court, in deciding the 
corpus case; and from that decision we 3 1 bard follows: 
“The first question, then, to be decided at eae ete aap Bere aS is 
homer da the — ge court of the State of South 
to hear and determine the matter before it. 

“ Article 1, section 26, of the. constitution of South Carolina des, ‘In the 
government of this Commonwealth, the legislative, executive, an nd ju judicial powers 
of the e aren shall be forever te and distinct from 1 575 and Lee 

ee e ee eee of one of said departments 
or discharge th e duties of any other.“ 

u Section 4 of article 6 of R the 
court thus: ‘The supreme court shall have appellate j Jurte don oaly only jigar cases me 
chancery, and shall constitute a court for the correction of errors at law under such 

regulations as the General Assembly may by law prescribe: Provided, The said court 
shall always have power to issue writs of injunction, mandamus, quo warranto, 

habeas corpus, and e dirsi and parao ear en] EDERREI AA 
giye it a general supervisory pe 25 — Love all other courts this State. 

“The powers of the board of Si o 'oamassers, so far ma this caso 3a concerned, 
are defined ed by cha; ter 8, title 2, pactions 

“SEC. 5 when thus form 
satele nate by the board of county canyassers, p 
of the whole number of votes given at ae election ‘or the 


judicial and 
either the 


e court is fully sustained by 


nik an certified ies of the 
e ef 
fficers, and for 


each of them voted for, distinguishing the counties in which they were 
hy Ern They shall shall certify such such statements to be correct, and subscribe the same 

“SEC. yy ahall mako and eubseribe on the statement a certificate of 

determination, and shall ee the a hey secretary of state. 

“Sec. 26. Upon such eee nee ey shall ee to determine and de- 
clare what s have been; shal have power an of votes, duly elected to such 
offices, or either of them. vested shelf he © power, and it is made their to de- 
cide all cases under or contest that so when the power to do so does 
not, by the constitu! , Taside in OOS other | 


“ And the objection to the jurisdiction of the sw e aaa the 
tioners is thai ae oth Jurisdiction ofthe supreme cont Bode ar Lasers 


yi 


an the court is asked to compel the officer of 
A E E rp TE OA D A EIE R g jurisdiction 
writ of mandamus = 


never ene to 
sn of a ustice 


aa by Me, Chief-Justice Bowie, Miles vs. Bradft 170, a case 
where the power of the governor to canvass the votes was not 80 bi given as 
in the case at bar. 

“That the Auty ot a bpa e canvassers was not ministerial, but that they 


were clothed with FCC lain. were not 
N the returns and moa oroas taet ; they were woe te canvass thom that 
is, they were to examine, to tinize them, which implies a po 

o — — an 5 all 
cases under tor contest that might arise, when the power to do so did not, 


by the co: the txeeutive oficere, enen 

“They were the executive offi to bp declare the election of such per- 
sons as otk pea at y, tho me votes cast, 4 Log 
cided dates who 
sel — 8 7 Fe no 2 the jurisdiction * — 
the board of State 4 IN erwise than their own judgment 


termination 

pray that a writ of mandamus 1 
eee ee 

vassers, w. on y of Novem! 

ultimo, had the hest number of votes; and commanding them and 

Ho to revoke and annul any determination or decision which they may havemade 
P any such there be.“ 

mt nder the cases cited in ...!... yt pot pee pag SIASA 

7 Wallace, 347, Gaines vs. Thompson, abo of opinion that the 

mea the State of South Carolina had no jurisdiction to entertain any 

m of ‘ia opinion Judge Bond says 


ion’ or 
board of canvassers were clot! 


scrutiny; and that they were a part of the ex- 

3 „ were in eee 

Jade open S to perform that duty, to the 
e ent.” 

Your committee, therefore, reach the conclusion that the board of State canvass- 

Ae 3 property, fn view —ꝛ-—ͤ—̃ — 


It will be seen that your committee have presented and defended at some length 
the conclusions of the board of ee This has been done for the sole 
p of establishing the fact that the action o ge eee 

but it should be borne in mind that the validity of . 
. . or j of the 
action of the board of canvassers. That ving completed its work, whether 
ge hf NAA gtd dlr upd ng final, and ans ge irk iy ee, 
in view of their declaration as it was actually made. I . 
those who were elected to this house to proceed to effect an eee 
ance with general parliamentary law and the law and usage of this 


III.- Mop OF ORGANIZING THE HOUSE. 


now toconsider what is the 
as upon that 4 to some 
tion 8 


eee eee e S. K. 202 cited in Brightley's 
Elections, (p. 632.) Chief Justice Lowrie, of 8 
roe. bra vania, laid down the follo ple: 

„On the division of a body that oupi t boa unit, the test of which represents 
the legitimate social succession is, which of ee e the forms 
of ion, according to the law and usages of the body, or, in the absence of 
eee o COTE Aa e es of similar bodies in like cases, or 
. ea tothe pectin . clerk of the fi 

© same Case, 00 0 e cler yam 
zation taking c of the e organization of pe om body, 8 (p. 638 
“Tt has the of the = DS public oe 
a of new members is annuall: D 
the select council and the senai ort testator and also the form of 
the of the United States on the meeting of a new Congress, when 
President —— , and the last President pro tempore does; 8 
— 2 this custom uniform throughout the United States, though this is not 
Nt Age! gor t. ‘And when there is a president whose term as a member has ex- 


r and legal mode of 


ion dej 


pired, th the functions of the clerks continue, and they, in all cases, act as the 

the body, and continue to hold o co until their successors 
i 9 ed. Our State and Federal Houses of Representatives are il- 
lustration of this. So universal is this mode of organizing all sorts of leg- 
islative and municipal bodies, that all from it can be justified only as 
founded on and usages, or on positive legislation. Whenever this 


tama is adhered = of the box y becomes impossible, though the process of 
y. 

Itis objected that eee a rade thatattributes go much power to the officers = the pre- 
vious year gives them an advantage which they may use 8 and fraudu- 
lently 3 the new members, sous to secure to themselves an 1 to major- 
ity. No doubt this may be so; but no law can guard against such ds, so as to 
entirely 3 . 5 t cannot entirely prevent stealing and g and perjury and 
8 the to such frauds pepe Bs step in the — 

oa But so much more the need order law in this 
the enone the law can dictate that, though it cannot furnish honesty an peer 
to the actors init. That law and order which we have announced 
ve existed so long and o generally, is proof, at least, that they are better than 


no law 
FVP this author says 
At the commencement of e regular session, the Dierk o the House 
the session by calling the names of members by States and Territories, if in 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 16, 


gress, and by counties, if in State ips assemblies. If a quorum answer to 
g question: Is it the pleasure of the House 
It decided in the affirmative, tellers are 


* h custom not onl in this State, b „ ile ‘bp the 
and such custom ni ly prevails is ut is s y 
rules of the house of pe aero of this State. 

Rule 80 of the rules of the house of representatives of this State is as follows: 

In all cases not determined by these rules, or by the laws, or by the constitution 
of this State as ratified on the 14th, 15th, and 16th days of April, 1868, this house 
shall conform to the parliamentary law which governs the House of Representa- 
tives of the United States Congress.” 

Rule 81 is as follows: 

These rules shall be the rules of the house of 
succeeding General Assemblies, until otherwise red. 
eee eee 44 et geg., and 126,) we find that the par- 
liamentary law N the House epresentatives of the United States Con- 

mires the Clerk of the last House 


ntatives of the present and 


roceeds to complete the organization ; pending the election 
Scoot pe aari gestion AEE A tat also 
custom an en ceo 
tho general ee law . bodies, the question arises: 
Was the present house of representatives organized on the 28th day of November 
in ‘acoordaue with this universally established custom? That it was so organized 
the facts prove beyond a doubt. 


IV.—AUTHORITY OF THE CLERK IN EXCLUDING ALL BUT LEGALLY ELECTED MEMBERS, 


eld and Laurens Counties. 

y in this report stated the fact that the board of 
state canvassers determined that no valid election taken place in the counties 
of Edgefield and Laurens, and had refused to issue certificates of election to any 
person in those coun 

Upon the question of the ight of the claimants from these counties to be placed 
upon the roll, and to participate in the organization, the following citation from 
pen g's Law and Practice of Legislative Assemblies, section 229, page 87, is in 


Bb de So ohne Sein ett cent nang sgl 
an zation, depends w and 
excl vey upon the return or certificate of election; those es who have been 
declared elected and are duly returned bein: considered as members, until their 
pcp is deer org ya set aside, and ji eget 8 80 Ax eed a 
juded from exercisv function of members, even ected, un 
323 park yet pr eg dearer Ba aap he 
To the same effect is section 141 (page 52) of the same work, which your commit- 
tee have already cited in connection with the action of the supreme court. 
0 91) of the same work, in discussing the principles of parlia- 
resco law qerucnise the assembling and organization of legislative bodies, Cush- 
ngsays: 


Hence it has occurred more than once that struggles for political power have be- 
among the members of our legislative assemblies even before their organiza- 
; and it has happened on the one hand, that persons whose rights of member- 
ship were in dispute, and who had not the legal and regular evidence of election 
have taken upon themselves the functions of members; and, on the other, that 
tri poate thel evidence of membership have been excluded from partici- 
n 0 4 
Pia ler to avoid sao difficulties, this distinguished writer lays down the follow- 
D T in section 240, which are applicable to the question now under con- 
ion: 

“That no person who is not duly returned is a member even though legally elected, 
until his . is established. 

“That those members who are duly returned, and they alone, (the members 
whose rights are to be determined being excluded,) constitute a judicial tribunal 
for the decision of all questions of this nature.” 

j 5 oe! 75 ‘Trego, (Brightley's Election Cases, page 636,) already cited, the chief- 
justice $ 

“Tn all bodies that are under law, the law is that where there has been an an- 
thorized election for the office in controversy, the certificate of election, which is 
sanctioned by law or usage, is the prima facie written title to the office, and can be 
set aside only by a contest in the form a progeria by law. Thisis notnow disputed. 
No doubt this aii wer to dishonest election officers, but we know norem- 
ody for this but by the choice of honest men.” 

tis proper here, in this connection, to again refer to the language already quoted 
from the same authority, (page 638 :) 

“It is objected thata rule that attributes so much power to the officers of the 
previous year gives them an adyantage which they may use arbitrarily and fraud- 
ulently t the new members, so as to secure to themselves an illegitimate ma- 
jority. No doubt this may beso; but no law can guard against such frauds so as to 
entirely prevent them, just as it cannot entirely prevent stealing, and perjury, and 
bri ; the le are liable to such frauds at every step in the processes of an 
election or tion. But so much the more need for order and law in this part 
of the process ; the law can dictate that, — it cannot furnish honesty and sound 
judgment to the actors in it. That tho law and order which we haye announced have 
eziras so long and so generally, is proof, at least, that they are better than no law 


Applying the law, as now stated, to the facts in the 
firs: t there were no representatives from Edgefield and Laurens Counties hav- 
ing certificates of election according to the law and usage of this State; and, sec- 
aa that, under the law, without such certificates, tho clerk had no right to on 

esu 


t instance, it is clear, 


the names of any persons upon the roll of the house as representatives from 


counties. 

Itis true that certain parties did appear at the time of the organization of the 
house, a. to represent these rie counties, and presenting certain certificates 
signed by the clerk of the supreme court, upon which certificates they claimed that 
their names should be placed upon the roll, and that they should be admitted to 

pate in the organization of the house, These certificates the clerk of the 

ouse very properly refused to recognize as certificates of election sanctioned either 
bali or usage. But, aside from their validity, it is a fact 83 of notice here 
t these certificates were not authorized to be issued by the court itself. Onthe 
contrary, when asked to do so, the court distinctly refused to grant such certifi- 
cates, but remarked that the parties in interest the court could obtain 
transcripts of the record of the court from the clerk. In the proceedings of the 
court, as reported at the time in the leading democratic journals of the State, and, 
so far as your committee knows, undisputed up to the present time, the following 


appears: 
Mr. Youmans then submitted an order that the clerk af court issue certificates 


to the 
Gen 


who had received the highest number of votes for members of the 


respec! 

zation of the moneo putting it on would not add to it."—Oharleston News 
27, 1876; Columbia ister, November 26, 1876. 

ertaken to issue certificates of elec- 


tion to persons from Laurens Counties, such certificates would be 
clearly of no value as certificates of election entitling the holders to be as 
representatives of those counties, nor could they be re as such facie 


this entire contest was: 
First. That no persons ex 


t those declared elected dal 
N and daly returned by the 


holding certificates of the secretary of state, were 


entitled by law or usage to be placed upon theroll. Cashing, sections 220 and 240.) 
Second. That the organization of the house must be effected by those persons only 
whose election had thus been declared by the 


of State aes and certified 


resentatives must sub: 
members whose 


repu laid down was not ony followed, but 
in by all the democratic senators without protest or debate ; and even to 
date no person has been admitted to a seat in senate from either Edgefield or 


e V.—LEGISLATIVE QUORUM, 


Having ascertained and determined the proper course to be pursued in organizing 
the house, and having discussed the authority of the clerk tọ exclude all but legally 
elected members having the certificates of election, the only legal question 
now remaining to be considered 8 what number of the duly el members were 
sufficient to constitute a quorum for the purpose of organizing the house of repre- 
sentatives and g the functions of a legislative body 

Dy a eanna of State canvassers in regard to the counties of Ed 
field and Laurens but one hundred and sixteen persons were returned as duly elec 
members of the house of representatives, and the question now arises, what num- 
ber of these one hundred and sixteen members were necessary to form a quorum 
for the purpose of ting a valid organization 

By section 4, article 2, of the constitution of the State it is provided that “the 
house of representatives shall consist of one hundred and twenty-four members, to 
be apportioned among the several counties according to the number of inhabitants 
contained in each ;” and by section 14 of the same articleit is further provided that 
a a wind of each house shall constitute a quorum to do business.“ 

The language of the Constitution of the United States upon the subject of a legis- 
lative quorum is identical with the language used in the constitution of our State: 
“A ority of each (house) shall constitute a quorum to do business.” (Constitu- 
States, section 5, article 1.) And while it is true that the number of 
members of which the two Houses of may consist is notas precisely fixed 
as in this State, yet the possible number of which each House may be composed at 
any given time is absolutely as certain as though it was an unalterable number, the 


membership at any time being always an absolutel 15 5 number. 
This similarity in the constitutional 8 in rd to the Legislature of 
South Carolina and the Con; of the United States is important in determining 


what constitutes a quorum of the house of 
the absence of all a in our own 1 
0 


tion. 
of a maj 


ies, such as 
Reverdy Johnson, L. Trumbull, Charles Sumner, W W. P. Fos- 
T are. 


Precedents to the con may be found in the earlier decisions in Con; 
among the earlier writers, but they have been overruled by these later decisi. 55 
in which all recent writers concur. For instance, Professor Farrar, in his Manua! 
of the Constitution of the United States, „page 166, says, in relation to tho consti- 
tutional provision in regard to a quorum, “this has been held to be a majority 
of the members actually sworn in and entitled to seats at the time, and not a ma- 
jority of a full delegation from all the States.” 

This question of a constitutional quorum has also been decided by the Tomala 

re of Certain members of tho resigned, in order to leave 
the without dod pacha the constitution of Indiana providing that two- 
thirds of the members s! constitute a quorum. The in oo uence 
of the withdrawal of these members, adjourned without 2 the re ap- 
propriation bills, and the governor ordered new elections to fill the es, 
and again convened ture. The appropriation bills were passed, when 
ce members, in order to defeat a vote upon the ratification of the fifteenth 
amendment, withdrew as on the former occasion. ‘The Legislature thereupon 
decided that two-thirds of the actual membership constituted a quorum, and pro- 
ceeded to ratify the amendment. This action was certified in forwarding the vote 
of the slature on the ratification of the amendment. No question was raised 
in regard to it by Congress, and the vote of Indiana, as thus cast, was passed upon 


ted. 
From this examination of the provisions of our constitution relating toa legisla- 
uorum, and from the p: ents in the Congress of the United States which 
have cited, as well as the Indiana case, your committee feel fully warranted 
in concluding that the true definition of a 1 tive quorum, under our constitu- 
tion, isa majority of the members chosen, and 0 er ST ar the House of Rep- 
resentatives upon this basis would be constitutioual and valid. 

Itis objected t to the view which your committee has presented of a legislative 
quorum under our constitution that, if less than a majority of the ible number 
of members was elected, it would then place it within vad Sal but a very few 
members to organize the house, your committee it; for, unless we act 
upon this view of the constitution, in certain contingencies it would become impos- 
sible to organize a house of representatives in this State. Without such an o * 


and 


ization no speaker could be elected, and consequently no writs of election could be 


1877. 
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issued to fill vacancies, if by any 
tion to elect a 8 5 of . one hundred and t four members provided for 
by the constitution. vernment, therefore, in such an be 
brought to a pas eee d-still until the next 3 election. Such a result 
cannot be reasonably supposed to be within the scope or intent of the constitution. 


VIL—STATEMENT OF FACTS RESPECTING ORGANIZATION OF THE HOUSE. 
Havi cluded their examination of all the legal questions involved in the or- 
tis Of — proceed to 


bility the Pe failed at the general elec- 


of the present house of representatives, your now 

state the facts connected with. 
ittee hayo already pind, ith the duty of organizing the new house 
= ttee have alread. ed, charged © 0 new house 
the offic roll of members-elect, and y calling tho house to order 
ding Sane the election of a ker, Mr. the roll of 
the onse the names only of the one and the certifi- 
cates of the secre of state, upon the decision of the board of State can- 
—— the election in Edgefleld and the can- 


to bo void violence, 
At 3 o'clock m. of 8 the 28th November, 1876, the day vee Mer 
stitution for the assembling of Legislature, Mr. Jones Inthe on. or- 
heed y given orders to 


of havin peas ray tenth to 
on to the door of e house as members except those holding the cer- 
secretary of h this 


3 


elon ogo be elected from Ed; no force at hand 


braiding 


Siek 
maini 
standing, 
tificates of mem of 


fraai Adan 
jj to 6 


undertook tho cer. 
jilted States forces sted. sb this point s point 
— 705 executing a la 


1 position. It is ee true, 
the house, The U 


C 
Edgefield and the entire body of democratic members retired 
from the State-house, notwithstand ali who held ertiicates of tho seartary of 
. invited and urged, to enter the hall of the 


At twelve m. the clerk’ pig ng ne EA IDIN E ARE NODIS whi fifty- 
nine answered to their names, The clerk then announced that an 
election for speaker was in order, neg called the roll u 
tion; whereupon ae Mr. W. H. W. of 


Union, who had entered eee the first call of Ses 
resent, but not 4 The roll ef o vote was declared by the clerk to 
E — 5 M. Mackey ved 55 votes, and was, re, dul Mr. Mackey 
. peared, took the oath of office, and assu eee 
tee the edi tiom of the Bonao, and immediately thereafter teceivod a nila body 
of the organization ediately thereafter received a similar mes- 
sage from the senate, anno of that body. A joint committee 
of a the two houses was cmon fo appo! ted and waited upon the governor, and in- 
form the two houses were duly and were 6 


vil elections reported upon 
the contest for — from are County, and their ie report seat — the republican 


contestants, was adopted, and four of the were sworn in 
and took their seats; the red — from Tarawell eobe subsequently and 
qualified. The house until twelve m. of Thursday, No- 
vember, urning until twelve m. of Friday, the Ist Decem 


dem 
refusal to enter the house on 1 the 27th ultimo. They then 

roceeded to the hall of the Richland rifle club, where they elected General 
H. wal Wallace, before named in this narrative, as speaker, es from Edgefield 
and Laurens taking part in all the proceedin The who number of persons 
present at this time was sixty-five, o whom o; eg held the certificates of 
of state. This body continued its session from time to time until 
the morning of Thursday the goth ultimo. At abont 11.30 a. m. of the 30th, the 
entire body which had sitting in the hall of the Richland club ap- 
in a body af the door of the hall of the house of representativos in the State- 
and demanded admission of the officers of the house Lote pA Beene 


eged persons, 
doorkeepers = forced their way, 
into the hall of this house, seized 
the speaker's chair and Mr. Sloan smakar en i of the clerk's desk. 
on 5 oe sene day the er and clerk rap pagesen Sa eg A 
manded possession of tive pees, This demand was 
situation was pes Re until londsy, December 4, 1876, when the house ee 
the following 2 reamble and resolutions : 
1 “ Whereas the ho 


W. M. Mackey as speaker and A. O. Jones, esq., 
55 to per et ite organization in 9 

tion and e 

F the 30th November, 1876, a body of men, comprising 

meas eee having no log claim or credentials did enter the hall of the house 

tatives by force and arms, and did proceed to usurp the speaker's chair 

Selerk's desk nd dd refuso, npon the demand and order of the speaker of the 

same 
ber, 


joe 
And whereas 8 3 since the said 30th day of Novem’ 
in interrupting the 8 defying the authority of the 


1876, en; 
house of re F the house of representatives from 


ess; 
“And whereas the senate and house of representatives, by concurrent resolution, 
ware oD er 4th othe Sete pho a bro otek p.m raged Yooh oe 
ves, as place blish- 
15 65 the of representa D of — and ay see ear ete 
“And whereas the” house of representatives is unable to enforce its authority 
Set sid body af men, who have unlawfully intruded themselves in to the house 


representa’ 
“And whereas said intruders have oor relire from tho that they will not rece, Hoos 
orders of the house of representatives from the hall caren. but 
sist by force of arms any attempt on the part of the officers of the said house to 
enforce its orders and authority: Therefore, 

He it resolved, That the governor of the State be, and he is hereby, * 
take such measures as will protect the house of 3 
fal intrusion, interruption, ton violence caused and done ay Cems ony e men 


who have unlawfully intruded themselves into the hall of the house of representa- 
tives, as hereinbefore set forth, and who are now engaged in unlawfully interrupt- 
ing the proceedings thereof, and who are also, by their unlawfal conduct and pres- 
— in the house of representatives, preventing the assembling of the General 
8 in joint convention, as is provided by the constitution of the State of 


Upon the adoption of the preamble and resolutions and a notifi- 
33 4 Abe Pret the vernor was to i- 
wists henry ecto est contained in the resolution, Mr. after a few 

him, withdrew with them. 


firmin. of State canvassers in regard to the counties of 
Edgefield and and declaring that no valid election was held in either of 
those two counties on E eee 

On the same day (2d December, rivileges and elections 


1876) the 

reported upon the contest for seats fon Abb Ab Bonillo 2 County, and 3 
seating the publican ee was cn foe four of whom imm a 280 aust qual- 
ified and took their seats, the other mi subsequent, 5 


ide Sth December, 1876, the same committes 


reported upon the contest for 

seats from Aiken 2 County, and their report seating the four republican contestants 

Seen eee whom being in attendance were duly sworn in and took their 
At one o’clock of the same da; t to a joint resolution previously ‘Arps gre 

| house of 3 . hg e e ves mot ja Jola convention a ban gee — 
ouse resentatives, for the purpose of cam 0 0 

re and lieutenant-governor, in accordance with section I article 


For governor. 
D. H. Chamberlain received .............-++---+- ESEE ESTEA . 86,216 
Wade Hampton received bee eee . 83, 071 


For eee eee . 
R. H. Gleaves received ..... EE E A a A ae „ 3 „ 86, 620 


W. D. Simpson received 3 . 9 .. 83, 


The speaker then declared that as Daniel H. Chamberlain and Hon. Richard 
H. Gleaves were dul poly) ia y, governor and lieutenant- or of the 
Stato of Sout Carolina tho ensuing t owe years. The joint convention was then 

and 


for the of the elect. The constitutional oath of office was then 
administered to Hon. D. H. Cham t, who thereupon delivered his 
inan address, after which the joint assembly was dissolved and the senate ro- 


turned to its chamber, where the oath of office was administered to Hon. R. H. 
Gleaves, the lientenant-governor-elect, 7 5 eb the organization of the 


ment of the State in with the of the le, as expressed b. 
1 votes at the general — on S 7th „ sf 


they trust with sufficient clearness and 
ded the Aale of this house since the declaration 
ve also presented 


Your committee have now 
Sos the facts which have 3 


and, 5 the validity of all its acts since 
ovember, 187 


JNO. VANDE 
FRED. A. PAL 
R. H. HUMBERT, 


UNITED STATES OF AMERICA, 
District of South Carolina, Fourth Oireuit : 


Ex parte H. E. Hayan, Toomas; C:-Duun; Eranols Ls- Cardoso, Wie: Beaty: Ske 


Witt hee Ca 


To the honorable ae L. 1 udge of the circuit court of the United 
circuit and district. 
The humble 


ape Bek eae Dunn, Francis L. Cardozo, Will- 
18 geen Yi E. Yaa O y £ state of the State of 
your oners, Henry he, (as secre of s of the 0 
Ton 3 Toon E. Dunn, (as comptroller-general of said State,) Francis 
3 tate treasurer of said Stato) William Stone, (as attorney-gen- 
eral of sai 5 ) and Henry W. Purvis (as adjutant and inspector general of 
said State) y the laws of the said State, constituted the 8 
canvassers and au and required to canvass the returns and other evidences 
of election for each paanan elec: in said State, and amongother things 
to make a statement of the whole number of votes given at such election for the 
various officers voted pote m the certified copies of the statements of the boards 
or eo county canvassers, and to certify such statements to be correct, and to certify 


eir determinations to the secretary of state, and, further, to determine and 
what have been by the fod Piper number of votes duly elected to such offi- 


ces, wer and du! cases under protest and contest, when the 
power to do so does not "the constitution pees in some other body. 

That the secretary of upon N such certificate of a <terminations 
of the board of State canvassers, under seal, 


to transmit a cop: 
. and as to m 5 


to each 
of the United States to a general certificate under the seal of — State, ad- 


to the House of Representatives, of the due election of the persons chosen 
at such es as tatives of said State acco: to such certified deter- 
mination of of State canvassers ; andas to the electors of President and 


Vice President of the United States, the board of State canvassers is required to 
make a statement of all the votes and determine and certify the persons elected in 
the same manner as provided for the election of other officers; and the secretary 
egraricbedeg mpeg FAD AORT Pee enennny rhe seid PEE on of said board to 
be delivered to each of the therein declared to be elected, 


in December; and, for speci 
hereinbefore set forth, reference is now craved to the statutes of said Stai 
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in conferring u 
5 


lection 
United States, and, in res the election of 
President and Vice-President, of section 1 of article 2 of Constitution of th 


That, in pursuance of the Constitution and laws of the United States and of the 
general election for electors of President and Vice-President of the 
United States, for members of the House of Representatives of the United Si 


tioners the 
peanon and solely by 
section 4 of - 


day of November, 1 
them by law, as a 


8 
Sundays excepted, until the 
of said State Refining their 
said election 


John H. Evans were duly elected mem 


covered and embraced the en 


e 14th day of November, 1876, for writs 


accordance with the results of such aggrega- 
me court, by their 


States, and the constitution and laws of the said State, as a board of 

after said adjournment with- 
er of the said supreme court re- 
of state canvassers to ce: the elections as senators and 
tatives in the General Assembly of said S| 
ur petitioners to the said court to be elected, and to deliver 
certified statement thereof to the secretary of state, and requiring 


State canvassers, a ed without day, whereu: 


our petitioners were served 
of all persons who ap 


part proceeding hereinbefore 
supreme court of said State consists Feit puso eg 
mandamus to compel your oners, as a board of canvassers, 
termined and declared by them on or before the 


ceed to change the results 


Rd day of November, 1876, while se petitioners were lawfully acting as such 
States, and to — 3 =H . ee . ox 
compare an: resu o returns © man- 
agers or preeinets throughout the State 
further to change results as to said electors; that in 
tition for mandamus the said reg han court issued ita rule to your petitioners, re- 
— g them to show cause on the 24th day of November, 1876, why a writ of man- 
F 


3 
3 
R 
z 
3 
. 
E 
1 


petitioners made return rule that they were no longer capable of acting as 
a board of canvassers, whereupon the said court heard — ent as to the cai. 
ciency of said return, and, as your petitioners are ad and the said 


court now have the said matter under consideration; that a part of said proceed- 
ingsin said supreme court likewise consists of an a) if 

that the said court shall restrain and command, e OS eee 
as a board of State canvassers in the of their duties in 

containing. and declaring the results of the of members of Congress voted 
for at sai e ums a0 APPORTO Deby Se Cader oE Gemini stot) seit tie re 
sons therein set forth under which your petitioners are now confined, and by other 
proceedings in said cause in the supreme court, the said court did, by its order, re- 


and of members of the House of Representa- 
tives of the United States. 


And petitioners further show that the said proceedings in said supreme 
court, eluding all its said were wholly without jurisdiction and an inter- 
ference with the legal powers and duties of your petitioners as a board of State 
canvassers in to said election for electors for President and Vice-President 
and members of the House of tatives of the United States, which powers 
and duties, as hereinbefore our petitioners were during said proceedings 
in said court in Fargo ie of 


convassers, and as officers whose duty it was to ascertain, announce, and declare 
8 the said election, wherein an election was held for members of the 


their duty and the laws regulating the same; that for this reason said proceedings 
and said order commit ur petitioners to jail were and are in violation of sec- 
tion 5511 of the Revised tes of the United States. 1 

Wherefore your petitioners, and each of them, show that they are in oustody and 
confinement and restrained of their liberty for acts done in pursuance of laws of 
the United States, and that they are in custody in violation of the Constitution and 
e 88 bl h to t tho writ of Kabia, 

ore hum! onor nt the 0 

corpus, directed arte Jesse E. we of Ri Richland 8 in whose custody 


tioners now are detained e hago uiring him to produce the 
boils of your before your honor, at su Nine rey our Senor say di- 
d writ, ta bo as law and justice may req re. 


rect b; 
usd your petitioners ever pray, &. 


II. W. PURVIS. 
STATS OF SOUTH CAROLINA, 
Richland County: 

Personally came Henry E. Hayne, Thomas C. Dunn, Francis L. Cardozo, William 
Stone, and H W. Purvis, and each made oath in due form of law that the facts 
set forth in the foregoing complaint are true as therein set forth, according to their 
best information, knowledge, and belief. 

H. E. HAYNE. 
THOMAS C. DUNN. 
FRANCIS L. CARDOZO. 
WILLIAM STONE. 

H. W. PURVIS. 

Sworn to and subscribed before me this 27th day of November, 1876. 

J. E. HAGOOD, 
Olerk Circuit Court United States, District of South Carolina. 


Mr. Hacoon, Olerk: Let the writ issue as prayed, and make it returnable before 
me in the circuit-court room immediately. 
HUGH L. BOND. 


NOVEMBER N, 1876. 
Tus UNITED STATES OF AMERICA, 
District of South Carolina, Fourth Circuit: : 
The President of the United States to the sheriff of the county of Richland of the 
State of South Carolina: 


U 
Wo command that have the bodies of Hi E. Ha: William Ston 
F vio, ‘Thomas C. Du vis by et wea Ue. 


iam Stone, Francis L. Thomas i 
Witness the honorable Morison N. Waite, Chfét-Justice of th Supreme Court 

ess the honorable cô 0} e 
day of No- 


vember, A. D. 187 

By order of the court. 

LE. 8. J. E. HAGOOD, 

Clerk Circuit Court United States, District of South Carolina. 
MARSHAL’S RETURN—IN CIRCUIT COURT. 
UNITED STATES oF America, 
District of South Carolina, Fourth District: 
Ex parte Henry E. Hayne, William Stone, Francis L. Cardozo, Thomas C. Dunn, 
5 Henry W. Purvis. 


the said Sheriff Dent on the same day did produce the above-named ners bo- 
fore Hon. Hugh L. Bond, circuit judge, who thereupon ordered the said prisoners to 
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be delivered into my custody by the said sheriff, which 
j a hold the said prisoners to await the 
judge. 


was immediately done, and 
FCC 


R. M. WALLA! 
United States Marshal, District South 


COLUMBIA, SOUTH CAROLINA, November 29, 1876, 
SHERIFF DENT'S RETURN. 
Tun STATE OF SOUTH- CAROLINA, 
Richland 


made 
tified hed oon of which are 5 and the 
— V Dain; and Purvis I have here, as commanded by this writ of 27th Novem- 


Y 
Ẹ 
E 
1100 


Sheriff Richland County. 
REPLY TO RETURN OF J. E. DENT, SHERIFF. 


Ex parte H. E. . me ome 


a 0 DENNY, 
South Carolina: 
William Stone, one of the petitioners, on oath, says that the foregoing answer is 
inde ta the beat of his Faon aio, information, and belief. 
WILLIAM STONE. 
Sworn to before me the 29th day of November, 1876. 
J. E. HAGOOD, 


Olerk Circuit Court United States, District South Carolina. 
PETITION AND WRIT FOR HABEAS CORPUS—IN THE CIRCUIT COURT. 


TERNO RASTE tach tea 
District of South Carolina, Fourth Oireuit : 


Ez parte H E. Ha: William Stone, Francis L. Cardozo, Thomas C. Dunn, 
ran Ai Henry W. Parvis. 


UNITED STATES OF AMERICA, 
District of 


Opinion of the court. 
vactes of South Cara several persons. styling themselves the board of State can- 
aed a writ of habeas sorps commanding th sheri ot E of the regu- 

I issued Techland 


Coun- 
wie ose custod oged to De, to pe 


iy re e epee aisee e 
ers before me that I might 3 their imprisonment. 
This is a motion to ies EA EA CUDDA the DAEA tate the OnE. 


tody of the sheriff. 
Section 755, title 13, of the Revised Statutes of the United States des “the 
court or justice to whom application for the writ of habeas corpus is made shall 


EA EO tn eee E acer itself ‘that the party is not 
en thereto. 

C lication for the writ, whether or not the 
facts APR 


tion what is n 10 hs alleged tbe determinat at ia 


= To give suon lade len e ee 


. the United 
se petitioner allege in substanc, that at they werea boar of State canvass- 
era, changed withthe dt am pode Bes the votes recently cast at 
election, at which mem . Presidential electors were to 


ba chosen, 

ber, 1876, wlio in discharge of thelr functiona, they were informed sù agilen 
5 while 0 were an icati 

had been made to restrain them from wi s st m 


that in 8 N . thors, —.— 

consequence under 

are now res of their li E Lyse a Bunte 

e e ee of the Constitution and laws of the United 
es. 


When such a petition, including every requirement of the statute, was presented 
to me, there. wae notliing T bs done Putt coder the welt to Janae, 

Bat it is very plain that if these parties are in custody for disobedience of an 
„ competent jurisdiction, there is no power in the Federal 
co 

It is not to the yoink to show that the order of commitmentis erroneous. Itmust 
be absolutely void. The wea ed of a State court having jurisdiction of the 
son or thing in controversy must be by every court. It be 
reviewed except in the way po ont the statute 

The first question then to be decided at st luke anan apon this motion is whether 
or not the supreme court of the State of South Carolina had jurisdiction to hear and 
determine the matter before it. 


7 85 of the constitution of South Caro! provides: “In the 
Mf figs Common caleh tee entero 


government o ve, and judicial 
ed the government sal be forever prs src ete from other, and no 

or persons the fun J 
or discharge the duties of any other.” 

Section 4 of article 4 of the same instrument defines the of the rea 
court thus: The 6 court shall have appellate tion only in cases in 
chancery, and shall constitute a court for the correction of errors at law under such 

ons as the General Assembly may by law bë: i The said 
court shall Brace mere Sones Se nie Ween oe mandamus, war- 
sary do gino iba general such other and remedial writs as may be neces- 


the board of State can so far as this case is concerned, are 
defined by chapter & 6 8, title woth sections 24, 25, and 

when thas formed shall, upon the certified copies of the 

8 made by the board of county canvassers, proceed to made a statement 

of the whole number of votes given at such elect for the various officers, and 

for each of them voted for, dis g the several counties in which they were 

en 8 shall | certify’ such statements to be correct, and subscribe the same 


YABO. 25. ey shall m make and subscribe on the proper statement a certificate 
of their determination, and shall deliver the same to the secretary of state. 

“Src. 26, Upon such statements they shall then proceed to determine and de- 
clare what persons have Mccoy . — greatest number of votes, duly oe 5 
such offices, or either of ey shall have power, and it is made their dui 
to decide all cases under ‘proest or contest that may — when the power to 
80 


allace 347, has 
is on 2 subject, aud that is “thatif it appear ui de act 
asked to compel the officer of the Executive Department of the 
to do be purely ministerial, the coart having jurisdiction to issue the 
9 may compel the executive officer to perform his duty; bat, 5 
e by the executive officer be not merely 


discreti 
by mandamus, act directl: the officer and 
discretion in the 3 to his care in the ordinary e 


them. 
That is, Df, to seratiniao hem, Which im a to 
757 3 and N were fp decido 
1 

by the constitu’ 


They were the executive eclare the election of such 
„ their eigen the meee ‘the legal votes cast 1 
erroneously or Bronte nang Bay nona thought themsel 
wronged was by quo t toarranto; Dut no court had, the Jurisdiction: to compel the 

of State canvassers to do than pea wb air epee i 

It remains now to be seen what the court was asked to do by the relators. Their 

of contest or protest before them inregard to . 
ters of contest or pi ‘ore e ion of persons who were 
electi to their determination 


the boards of coun arg iam 

ee, Ban rain 
of votes; and com g them and compelling them to 
revoke annul any or decision which they may have made in any 
caso of contest or protest, if any such there be,” 

Under the cases cited in Go opran oT His Spits Cork by ply cwr Siain 
7 Wallace 347, Gaines vs. Thompson, above referred to, of opinion that the su- 
preme court of the State of South Carolina had no wo eee 


such 3 
But it not follow 1 — is in custody by reason of a void t 
| of Stata court that a Federal judge ge or court has jurisdiction to release him from 
He must be in custody x ag acre yo epee nara TOE A ES O pt 
in pursuance of A Jaw of the United Staten; or in costody in violation of the Con- 
stitution of the United States, and the question thereto presents itself whether 
the board of State canvassers, in ex g their functions in reference to the late 
corel een . * 
ent and Vice-President were chosen, were acting in any respect 
3 or under the Constitution of the United States. the 
y shown from the fact that C: stat 
ute to h these State officers for dereliction of —.— e 
vised Statutes United States —.— “that 8 of an election at which 
resentatives or Delegates in whether such officer of elec- 
tion be appointed or created b or wader any law or aathority of the Unite States, 
or by or under any State, eee e. pal law or authority,” who 
commits the acts forbidden by that section, shall be punished as therein 
This was beyond the power of ‘Congress unless these officers were pursu- 
W eee. 8 the United — 5 
that these petitioners, ap) y State, are under protec- 
ton of the court of the United Sates, Le apparent from the faot thatthe board of 
State canvassers have certain powers to perform the authority for the exercise of 
which is derived directly from the Constitution of the United 


4 
, Soction 1, article 3 of the Constitation orn sree ears Seno ted 
the of eae! A Stato ma 


in such manner as 
ofa State, in obedience to that provisio: 
ce electors, aat iav bas eather 


officers, is 
given in the sections of the statute above 3 Section 2, article 1, of Con- 
stitution of the United States provides that members of Congress shall be chosen 
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b le of the several States, and in South Carolina the mode of choosing 
thet tae bows fixed by law, and the board of State canvassers are appointed the 
proper officers for determining and declaring the result of such election. 

An examination of the laws of South will show “ that State and county 
officers are elected on the same day that electors of President and Vice-President 
and Representatives to Congress are voted for, and that they are voted for on the 
same general ticket, and that all ballots at the several precincts in each county are 

in the same box, and are counted and returned by the same set of elec- 
tion officers, and the result of such election is certified to the board of State can- 
vassers by the officers holding the election.” 

And section 5514, title 70, Revised 
5 gross. 
Yo! 

- The board of State canvassers is required to meet on the 10th day of Novembe 


r 
for the f sif scrutinizing, not merel , the statements of 
. 1 


gress are to be chosen, any ee intimidation or violence toward a voter, or other 
misdemeanor described in section 5511 of the Revised Statutes, would be a Na gor 
consideration for the board in determining the result; because such violations of 
the laws of the United States, if sufficient in degree in the judgment of the board 
of State canvassers, would control the result. 

This is the law of South Carolina as applied singe Malice the paramonnt 
8 . acts of Congress in pursuance of the Constitution of the 

n tates. 

The board of State canvassers was not at liberty in canvassing the votes to shut 
its eyes to the laws of Congress respecting what was a fraudulent poll. In the 
tition the board alleges it was necessary, in canvassing the returns for Federal offi- 
cers at this general election, when both State and Federal officers were voted for on 
the same ticket, to canvass all the votes polled and to declare the election of State 
officers after such canvass as well as Federal offi and itis manifest that to de- 
neral election the amount of frand and intimidation, if there was any 

control the vote for State officers, must have had some influence upon 
the election of Federal officers, 
was for the board to determine. 

The return of the sheriff shows that he holds the petitioners under an order of 
the reme court, in which it is alleged they are in contempt of that court for 
diso! ce of an order in a certain canse, 

This cause, by the (papeta filed, poe to be the case of the State at the relation 
of R. M. Sims and others against H. E. Hayne, chairman, and others, as members 
of the State board of canvassers. 

We have shown from the “s tion“ itself that in our judgment the court had 
no jurisdiction to entertain it, an: Lona An the returns show that the parties are in 
custody to-day solely for not obeying the mandate of the court respecting State 
officers, it is our duty to go behind the returns and look at the case as it presented 
itself to the supreme court at its inception. United States ez rel. Hendrochs vs. 
Harris; Ex parte Dock Brodges, 2 Circuit Court, L. L, 327; 21 Int. Rev., 214. What 
the relators asked the court to do in their original suggestion is perfectly plain, 
and we have above quoted the paragraphs of the “ suggestion“ w. constitu 
the ground of complaint of the relators. In my judgment the whole matter was 
re the een = the supreme court, and any order passed by them upon 
suc. “ n vo! 

A tment for contemptis like any other judgment in a criminal case. While 
it gives me grees concern to hear and determine a cause where parties are charged 
with disobedience to the orders of a State court, yet where the liberty of men is 
concerned who have a —.— to appeal under the act of Congress to the Federal 
courts, I am sure my b. r jndges of the State courts will not think me wantin 
in 7 ron e I hear them, as I am bound by law to do, and will believe me when 
say there is no one who ne more than myself this conflict of jurisdiction. 

1 think this the supreme court was beyond the jurisdiction of that 


CCC 
cretio ers, whic! em minate the vo e an 
certify the Haini Hda el 


after 3 and that they were a part of the ex. 
ecutive department of the government, and were in no wise subject to the control 
as to what they should do after pve dice commenced to ‘orm that duty to the 
cepa department; and that as this was a general election at which members of 
were to be elected and electors of dent and Vice-President of the 
United States to be chosen, they were acting in a Federal capacity, or, in other 
words, in pursuance of a law of the United States, and therefore if any one disturbs 
them in ercise of their functions they are entitled to the protection of the 
An rosie reget to dit fro brethren of the State court, I shall 
y er from my bre’ of the 

make an pes fon rna the ies from custody. 
I am haj pY, however, to think that this controversy may be referred to a tribu- 
u ent we all respect—the Supreme Court of the United States—and 
AAN Be as little as any one to hear that in this judgment I have been 
TTOT. 


€ . 
In the course of the preparation of these notes I have had occasion to refer to the 
following authorities : 
Ez parte H. E. Hayne et al.—Petition for habeas corpus. 


AUTHORITIES. 


The circuit court can look behind the return of the officer and the commitment 

and examine into the cause of the detention. Rev. Stat. U. S., section 753; U. 8. 

J. O. Harris; Atlanta Whig, June 13, 1872; Ex parte Dock 

Brid 2 Cent, L. J., 327; eS i „J., in same case; 21 Int. Rev. Rec- 

ord, 214; Ex J Wall, Jr., 521; Ex parte Mattison, 1 g 0 in- 

ion of Bond, J., U. S. Circuit Court Dist. of S. C.; ie Fae vs. Forrest, 9 all., 3 
act sad Lange, 18 Wall., 163; People vs. Liscomb, 60 N. Y., 573. 

J court had no jurisdiction to control by mandamus the action of the 
board of canvassers in matters within their discretion. Const. of S. C., art. 
4, sec, 4; const. of S. C., art. 1, sections 26 and 33; gen. stat. of S. C., chap. 8; As- 
trom vs. Hammond, 3 MoL, 107; Elliott vs. Piersol, 1 Pet., 328; Peop ex rel. 
Tweed vs. Liscomb, 60 N. Y., 560; Gaines vs. Thompson, 7 Wall., 347; v8. 
McGanahan, 9 W. 298 ; Mississippi vs. Johnson, 4 Wall., 475; Atty. Gen. vs. 
Bartow, 4 Wis., 507; State of Ohio ex rel. Grissel vs. Marlow, 15 Ohio, 114; Rice va. 
45 Minn., 103. See as to executive officers in S. C. gen. stat., chap. 16, sec- 

on 1, 


Mandamus will not lie where there is any otber remedy. People vs. Cover, 50 
III., 100; Bassett vs. School Directors, 9 La., 513. 

Board could not re-assentble after urnment sine die. Cooley Const. Lim., 
622; Clark vs. raven A 346; 33 N. Y., 603. 

Board cannot be pi ed for disobedience to a void order. Walton vs. Deneling, 
€1 IIIs., 201; N et al, supreme court of Illinois, not yet 8 


5 

was acting under Constitution and laws of the United States. Const. U. 
8., article 1, sec. 2; Const. U. S., art. 2, sec. 1; Rev. St. U. S., sections 5520 and 
5511; Hurd on Habeas Corpus, 412; Ez parte Kener a Wheat., 38; New Orleans 
vs, Steamship Co., 20 Wall, 392; U. S, vs, Johnson; 3 McLean, 96; Norris vs. New- 


and what the effect of it was upon such election it |- 


son, 5 McLean, 100; Tarble’s caso, 13 Wall, 407; Alleman vs. Booth, 21 How., 523; 
Ex parte Cabrera, 1 Wash. C. C., 237; Ex parte Watkins, 3 Peters, 201. 
F. L. CARDOZO, 
THOS. C. DUNN, 
Comptroller-General, South Qarolina. 


ROBT. B. ELLIOTT, 
Attorney-General, South Carolina. 


L. A. SW. 
President pro tempore of the Senate, Carolina. 
E. W. M. MACKEY, 
Speaker House of Representatives, South Carolina. 
PETITIONS AND MEMORIALS, 


The PRESIDENT pro paps wap sony te the petition of Samuel C. 
Busey, M. D., president of edical Society of the District of Co- 
lumbia, praying for an rt te ger for the publication of a cata- 
logue of the National cal Library; which was referred to the 
Committee on the Library. 

He also presented a memorial of the international medical con- 
gross held at Philadelphia, Pennsylvania, September, 1876, praying 

or an appropriation for the completion and publication of the cata- 
logue of the National Medical Library; which was referred to the 
Committee on the Library. 

He also presented resolutions of the international medical con- 
gress held at Philadelphia, in September, 1876, in favor of an appro- 
priation for the benefit of the National Medical Library; which was 
referred to the Committee on the Library. 

He also presented a petition of Charles Reitz & Brother, Canfield 
& Wheeler, and 65 others, lumbermen, vessel-owners, and citizens of 
Manistee, Michigan, praying an appropriation for the improvement 
of the harbor at that place; which was referred to the Committee on 


Commerce. 

Mr.MORRILL. I present the petition of Benjamin J. Cady, William 
Ready, John H. Gray, William A. Hamilton, and a considerable number 
of other citizens of Washington, asking the passage of “an appropriate 
act for the purchase by the United States of all the real estate owned as 
private pupeny situated between Second street east and Second street 
west and B street north and B street south, in the city of Washington, 
District of Columbia, for the poe ofe ing the Capitol grounds 
as heretofore projected, thereby affording fit locations for the erection 
of suitable buildings fora eee ibrary, Supreme Court, and 
National Museum.” The petitioners also “beg leave to sug; $ tho 
appropriation of the $1,500,000 which are about to be e by the 
centennial commission of acre kas to be applied to this purchase,” 
I move that the petition be referred to the Committee on Public Build- 
ine and Grounds. 

he motion was sgreed to. 

Mr. COOPER. I present the memorial of Joseph Ramsey, of Shel- 
byville, Bedford County, Tennessee, in reference to the mode of 
counting the electoral vote. While the petitioner holds no official 
position, he is an intelligent, patriotic citizen of that State. His 
patriotism I can no better illustrate than by assuring the Senate that 
at the vote for the secession of the State, in his district three hundred 
voting in favor of secession, he voted solitary and alone for the Union. 
I move that the memorial be referred to the select committee to de- 
vise a mode for counting the electoral votes for President and Vice- 
President. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. SPENCER, from the Committee on e Affairs, to whom 
was referred the bill (S. No. 253) for the relief of Mary Thompson, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Pensions; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2229) for the relief of Chancy J. Poore, late a private in 
Battery G, First New York Light Artillery, reported it without amend- 
ment, ‘and submitted a report thereon; which was ordered to be 
prin 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1105) to amend an act entitled “An act 
8 a porao of the United States military reservation at Salt 

ake City for cemetery purposes,” approved May 16, 1874, submitted 
an adverse report thereon ; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of John Edwards, jr., late captain third United States s 
praying to be restored to his former rank and position in the Army, 
submitted an adverse report thereon; which wasordered to be printed 
= eae cone was discharged from the further consideration of 

© petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Theodore Higgins, late captain of Company D, Twentieth Regi- 
ment Illinois Volunteers, praying to be allowed the pay of captain of 
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that company from April 10, 1863, to July 4, 1863, while acting as 
captain thereof, submitted an adverse report thereon ; which was or- 
dered to be printed, and the committee was discharged from its further 
consideration. 

Mr. COCKRELL. I ask that the report be placed upon the Cal- 
endar. 

The PRESIDENT 1 The adverse report of the committee 
will be placed upon the Calendar. 

Mr. CLAYTO from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 3367) to remove the e of deser- 
tion from the military record of Alfred Rouland, reported it without 
amendment, and submitted a report thereon ; which was ordered to 
be printed. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of F. W. E. Lohman, Walter H. Ruth, and Charles 


M. Carter, praying compensation for secret service during the late | defended, 


war, submi an adverse report thereon ; which was ordered to be 
printed; and moved that the claim be rejected; which motion was 


agreed to. 

Mr. SHERMAN. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 4189) eee coining 
of the standard silver dollar and restoring its legal-tender character, 
to report it back withont recommendation and ask that it be laced 
upon the Calendar. The Committee on Finance haye taken the ac- 
tion of the Senate yesterday in extending the time for the rt of 
the silver commission as an instruction not to act upon the bill now. 
As a matter of course, until report comes in we shall not have 
the benefit of the information that that commission has gained, and 
we thought it better and more 1 to the Senate to report this 
bill back and let it be placed on the Calendar without recommenda- 
tion, subject to the future action of the Senate, 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, 

Mr. SHERMAN. I wish also in the same connection to give notice 
that when this bill is called up again I, as an individual, as a Senator 
will offer as a substitute what I now send to the Chair, and which I 
ask to have pentes accompanying the bill, 

AERE IDENT pro tempore. The proposed substitute will be 
printed. 

KENDRICK AND AVIS ET AL. 


Mr. SHERMAN. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. No, 4155) amending the act of July 
28, 1876, entitled “An act for the relief of Kendrick & Avis, Kuner, 
Zisemann & Zott, Kuner & Zott, all of Saint Lonis, Missouri, and 
Nachtrieb & Co., of Galion, Ohio,” to report it without amendment. 
As the bill is very brief and is to correct an error in the law of last 
year for the relief of these parties, I ask for its consideration now. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It amends the act of July 28, 1876, entitled.“ An act 
for the relief of Kendrick & Avis, Kuner, Zisemann & Zott, Kuner 
& Zott, all of Saint Louis, Missouri, and Nachtrieb & Co., of Galion, 
Ohio,” by inserting in the third line thereof, after the words “to 
1 0 ony before the words “so much,” the words “refund and 
pay back. 

e bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SAMUEL B. STAUBER ET AL. 


Mr. MORRILL. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 767) for the relief of Samuel 
B. Stauber and others, to report it without amendment. As it isa 
brief bill and seems to be an equitable one, and has already passed 
the House, if there is no objection I ask for its present consideration. 
By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It releases certain persons named from 
oren taxes assessed on the brandy distilled by them in the fall of 
The bill was reported to the Senate withont amendment, ordered 

' to a third reading, read the third time, and passed. 


BILL RECOMMITTED. 


Mr. COCKRELL. I am directed by the Committee on Military 
Affairs to request of the Senate that the bill (S. No. 1001) to provide 
for the disposition of the Fort Dalles military reservation, with the 
eine has report, be recommitted to the Committee on Military 

airs. 


The PRESIDENT pro tempore. Is there objection? The Chair 
hears none. It is so ordered. 


BILLS INTRODUCED. 


Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1140) to establish certain post-roads in the 
State of Nebraska; which was read twice by its title, referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. WHYTE asked, and by unanimous consent obtain ve to 
introduce a bill (S. No, 1141) to encourage and promote phic 
communication between America and Europe; which was twice 
by its title, referred to the Committee on Foreign Relations, and 
ordered to be printed. 


REVOLT IN TURKISH PROVINCES. 4 
Mr. ANTHONY submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resol That the President be, and he here ested, if not incom 
with ne padde interest, to ode to the . Aase ence which has 


taken place with the diplomatic officers of the United States in Sarid he in- 
formation in the pesseation of the Government, concerning the revoltin Turkish 
provinces. 
STATE GOVERNMENT OF SOUTH CAROLINA. 
Mr. PATTERSON. I offer the following resolution: 
Resolved by the Senate, That the State government now exis! in the State of 
South reki da Chamberlain as sein is the lawful 


co 

to sustain its proper and lawful authority in said State should be cr 

by the United States when properly called upon for that eee to the end that 
e laws may and 


be faithfully and tly executed, life and pro: protected 
and all e of —5 Stare or national, post to pends punish- 
ment for their crimes. 


The PRESIDING OFFICER, (Mr. ANtHony in the chair.) Does 
the Senator ask for the present consideration of the resolution ? 

Mr. PATTERSON. No, sir. 

Mr. SHERMAN. It ought to be referred. 

Mr. PATTERSON. I move that it be referred to the Committee on 
Privileges and Elections. 

The motion was agreed to. 


ORDER OF BUSINESS. 


The PRESIDING OFFICER. The morning hour has expired and 
it is the duty of the Chair to call up the unfinished business of yes- 
terday, which is the bill (H. R. No. 231) for the relief of Robert Erwin. 

Mr. WRIGHT. I have advices from the Senator from Georgia [Mr. 
GORDON] that he is detained from the Senate to-day by sickness, and 
he requests that the bill may go over as unfinished business. I ac- 
cede to that request and I trust the Senate will that the bill may go 
over as unfinished business by reason of the absence of the Senator 
from Georgia, who is detained at his rooms by sickness. 

The PRESIDING OFFICER, It will not retain its place as unfin- 


ished business. 
Mr. WRIGHT. I sup it can be passed over now informally and 
ore the adjournment to-day, so as to be the 


then it can be called up 
unfinished business. 

The PRESIDING OFFICER. It will be so disposed of, if there be 
no objection. The Chair hears none. 

Mr. WITHERS. I ee notice a few days ago that I would ask the 
Senate to take from the table to-day the m of the President in 
reference to the occupancy of Petersburgh on election day by a por- 
tion of the Army of the United States. Iask that the message be 
now taken 3 7 

Mr. FERRY. I should have felt disposed to press the further con- 
sideration of the report of the Committee on Rules were it not for the 
fact that the Senator from Virginia had given notice on a former day 
that he wonld to-day call up that matter. I trust after he has con- 
cluded his remarks, and all others that may speak to the same subject, 
the report will then be taken up by unanimous consent. 


TROOPS AT PETERSBURGH ON ELECTION DAY. 


Mr. WITHERS. I offer the e ee. to be considered in 
connection with the message to which I have referred: 
the construction of the laws touching the clootlve franchise, pee by the 

18 CO} cton o laws ton 6 elective 0 
Attorney in Gen Orders No. 96, of date September 7, 1870. k be ptn 
and that they report by bill or otherwise. 

Mr. WITHERS. Mr. President, I now yield to my colleague, who 
desires to address some remarks to the Senate on the same subject. 

Mr. JOHNSTON. Mr. President, when it became known through- 
out the State of Virginia, a few days before the presidential election, 
that United States troops had been sent to Petersburgh, it produced 
a mixed feeling of anxiety and surprise—anxiety on account of what 
the people regarded an unwarranted and unconstitutional act, one 
that menaced the freedom of elections, and surprise that any pre- 
text could be found for such a movement. We believed that nothing 
had oceurred, or was at all likely to occur, to justify it. While vio- 
lence, outrage, intimidation, murder, and every other crime that 
people are capable of committing had been freely imputed to our 
sister States of the South, and especially of the far South, we had 
escaped. If the Ku-Klux organization, the so-called rifle clubs, the 
White e, were ever char, to exist anong us, we not 
heard it. e had never been “investigated,” and more than once, 
both in the House and Senate, republicans borne testimony in 
our favor. Notably, when the Senator from Ohio [Mr. SHERMAN] in- 
troduced his resolutions which led to the southern outrage commit- 
tee, did he make an honorable exception in favor of Virginia when 
his attention was called to it by myself. Here isan extract from the 
debate on that occasion : 

Mr. JOHNSTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield further? 

Mr. SHERMAN. I desire to make a regular connected statement, but I yield to 
my friend from Virginia if he desires me to do so now, before I have commenced 
to make my remarks. 

Mr. Jouxston. I desire to make a single statement. If I understand the reso- 
Intion—I have not had an opportunity r reading it, and only heard it read—it de- 
clares that the state of things set f in it exists in the late 
I presume the Senator who drew the resolution means to include the State of Vir- 
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inia as one of the late insurrectionary States, and to declare by resolution that the 
Ku ux Klan and organized ury and resistance to the laws exist in that 
State. I do not desire to interrupt the Senator any further than ooy 2238 
the statements of that resolution in regard to the State of Virginia and to declare 


that I shall t, to show that there isa condition of society in nearly all, and I 
believe, with the exception of Virginia, the evidence will go to all the lately rebell- 
ious Si that is to American civilization, that is so s g that 
although I read the newspapers from time to time, yet it startled me. 


We in Virginia knew that and good order prevailed through- 
out the State; that the races lived together in harmony; thatthe col- 
ored people had their rights and as a body made no complaint. And 
knowing these things, and knowing too what had been the opinions 
of the republican poyan re 
ample held up as worthy and proper to be followed, we were sur- 
prised—profoundly surprised—at what we thought we had a right to 
regard as an attack both upon our good name and our constitutional 
rights. It was possible, but not at all probable, that some sufficient 
reason existed unknown to us for the action of the President, and we 
desired to know this reason if its announcement was not inconsist- 
ent with the public interest. If there was no good reason, we equally 
wanted to be informed as to the attitude of the Government toward 
us. In the brief discussion that arose when the resolution of my 
colleague was adopted, republican Senators who took part in the de- 
bate did not themselves seem to have ever heard of anything which 
required or excused the action of the President. 5 

The Senator from Illinois [Mr. LoGan] proceeded upon the idea 
that the troops were poor, honseless wand with no place upon 
which to lay their heads and had to stay somewhere, and that place 
might as well be Petersburgh as anywhere else. But the dent 
has corrected this impression, and has shown that his object was not 
merely to have a company of soldiers temporarily entertained and 
3 ed for at Petersburgh for mere convenience and without any 
special object. 

b will Hot notice the charge that the President sees fit to make or 
insinuate, that the fourth district in Virginia was the only one in that 
State in which “ the legal and constitutional voters have been able 
to return as elected the candidates of their choice,” further than to 
say that it is untrue and is a slander by the Chief istrate of the 
nation upon a part of the people over whom he presides. 

The act of sending troops to Petersburgh was, under all the cir- 
cumstances, most serious and grave, and I Propose, in a dispassionate 
and non-partisan manner, to consider briefly the legal and constitu- 
tional right of the President to proceed as he did, and whether, ad- 
mitting his right, he had suficient reasons for his action, and whether 
he acted with the consideration and care the occasion deman and 
how far the election law was regarded by the United States officers 
at the late election. 

In his message in reply to the resolution of the Senate, the Pres- 
ident says: 

These inclosures [those N e the message] will give all the information 
called for by the resolution, and I confidently believe will justify the action taken. 


The papers referred to are before the Senate, and I need not spe- 
cially 3 them. The provisions of the election law are those 
under which the President and his advisers find their warrant. Sec- 
tion 2002 of this law provides as follows, namely: 

No mili or naval officer, or other person engaged in the civil, military, or 
naval eotvies of the United States, shall order, bring: Keep, of . 
thority or control any troops or armed men at the place where any general or special 
election is held in any State, unless it be necessary to repel the armed enemies of 
the United States, or to keep the peace at the polls. 

This section as well as others of the law are mere evasions of the 
Constitution. It is true that the power is given to Congress ‘‘ to en- 
force by 8 legislation the provisions of the thirteenth, four- 
teenth, and fifteenth amendments.” But “ Keeping the peace at polls” 
is enforcing the provision of no one of them. The intention of Con- 

was to secure to every voter an uninterrupted right to vote, 

ut breaches of the peace at the polls might not necessarily inter- 
fere with the right to voteof anybody. A fight between two 
rowdies is a breach of the peace—so is a fisticuff between two ne; 
women. Both of these things come within the letter of section 
if that section was construed literally; such trifling events might 
be made the pretext for moving the Army of the United States and 
attempting to control and subvert the right of the people to vote 
freely, ins of protecting them in the right. The mere right or 
power to keep the peace at the polls, in all events and without any 
reference to the character of the breach and the purpose for which it 
is committed, are not appropriate legislation to carry out any one of 
the late constitutional amendments. The law should be confined to 
such classes of offenses as come within the purview of the Constitu- 
tion, and are committed with the design of impairing the constitu- 
tional rights of some one to vote. The law, as it stands, gives the 
President the opportunity of saying there was a fight at the polls in 
Richmond or Petersburgh at the last election, and that is a reason to 
believe there will be again at this election.“ That will be a breach of 
the peace. But I have the right to send troops to keep the peace at 
the polls; therefore I will send troops to Richmond.” 

Such a right as this is inconsistent with express provisions of the 
Constitution and incompatible with its whole spirit. I need not re- 


to the State, having had our ex- | furt: 


mind the Senate and the country how jealous the people were, when 


the Constitution was adopted, of military 
anxiously they endeavored to protect 
from military power. The one thin 
ously than any other feature in the 


encroachment, and how 
the civil rights of the people 
that stood out more icu- 
mstitution was the determina- 


tion to keep the military subordinate to the civil power. In this 
spirit that instrument provides that Con shall have power “to 
raise and support armies;” but, lest the Army might become too pow- 


erful, it was carefully added “that no appropriation of money to that 
use shall be for a longer term than two years.” The power is also 
given “to provide and maintain a Navy ;” but it was not considered 
necessary in this case to restrict and limit the right of Congress to 
make appropriations, because the Navy was not likely to be, as the 
Army might be, dangerous to the liberties of the people. And still 
her in the same spirit it was Lr alee that “Con might ex- 
ercise exclusive legislation over all places purchased, by the consent of 
State in which the same shall be, for the erection of 
magazines, arsenals, dock-y: and other needful buil p 
The fourth section of article 4 of the Constitution declares that 
“the United States shall protect each State against invasion, and on 
application of the Legislature, (or of the executive when the Legisla- 
ture cannot be convened,) against domestic violence.” And, finally, 
the third article menns that “ no soldier shall in time of peace be 
quartered in any without the consent of the owner, nor in time 
of war but in a manner to be prescribed by law.” 

Take all these provisions—their purpose, intent, and spirit—and how 
does section 2002 of the election law agree with them? The duty 
of keeping the in the States belongs to the State and municipal 
authorities. The United States cannot interfere except upon their re- 

uest. The Constitution looks to concerted and united action between 
the General and State Governments to repel invasion and suppress 
domestic violence. For the mere purpose of keeping the peace, it was 
never intended to invoke the mighty and dangerous powers of the 
United States. Thesoldier was to npa the invasion of a foreign ene- 
my and to prevent the overthrow of the legally constituted authori- 
ties. Itis ding him to convert him into a policeman. The Con- 
stitution contemplates the use of the Army only in concert with and in 
aid of the State authorities, and then when the latter are unequal to 
the task of repelling invasion and suppressing domestic violence. By 
“ domestic violence” is meant resistance to the authorities or an at- 
tempt to subvert the Government. A riot ora mere mob fighting 
from passion, and doing nothing more, can make no case for the in- 
terference of the Army. But the election law ignores the State authori- 
ties altogether and provides for separate action on the part of the 
General Government, not only without but — the consent of 
the State; and when there no is suggestion even that the State and: mu- 
nicipal authorities cannot keep the peace the intention of the Consti- 
tution was that the General and State Governments should act har- 
moniously, and not come in conftict. The Supreme Court has declared 
that ours is an “indestructible union of indestructible States.“ But 
if the law is correctly laid down and the power of the United States 
marshals properly defined in the circular of the Attorney-General of 
September 7, 1876, it is in the power of any United States marshal or 
deputy marshals to overthrow, destroy, and paralyze, any State goy- 
ernment. He says: “In this connection I advise that you and each 
of your deputies, general and W eee have a right to summons to 
your assistance, in $ ebana and quelling disorder, every person in 
the district above fifteen yearsof age, whatever may be their occupation. 
There is no ay bi lie Brose a ging ft by summons embody into 
yer own posse,” &. This description would embrace the governor of a 

tate, the nages ofitscourts, and the members of its legislative bodies. 
A “sg epu cep tiie Be the attorney-General be right, can - 
take the governor his office, the from the bench, the legis- 
lator from his hall, and thus leave an “in ctible” State without 
rath 2 oot 1 Pike 255 short, ate goed 7 707 Hja 5 ae 

a 6 mane who may not be able 

or itas 9 — Bisig the 8 and all officers of a State, legis- 
lative, executive, and judicial, toserve in the posse and thus overthrow 
a sovereign and “indestructible State.” 

Who may be summoned upon a posse is thus defined by an English 
elementary author: 


Nore. Where the sheriff or other officer is enabled to take the power of the coun- 


ty, they may command and tto have the aid and attendance of all knights, gen- 
emen, pra Erari borers, tradesmen, servants, and ces, and 
5 persons, being above the age of fifteen years and are able to 


The “ power of the county” is for maintaining the government 
and executing the laws. That which is intended as one of the main 
supports of good order cannot be made an instrument for the destruc- 
tion of the government itself. When the objectis to enable the gov- 
ernor, the ju and the other State officers to execute their func- 
tions without interruption, it cannot be they are themselves to be 
machinery by which it is to be done. But the theory of our learned 
Attorney-General is otherwise. He tells his marshals and deputies in 
printed instructions: “If you think you have occasion to summon a 

, you can take any citizen, no matter what civil office he holds, 

ou can di the autonomy of a State government; put the gov- 

ernor, the venerable ju and the members of the ture in 

your , arm them with revolvers and clubs, and make them en- 
gage in scuffle and conflict with rioters and criminals.” 


1877. 


The Supreme Court has decided that Congress cannot tax the salary 
of a State judge, because the operation of a State government may be 
interfered with. But Mr. Taft decides that a judge may be taken out 
of his robes and inducted into the coat and cap of a police officer. 

But let us see how and when deputy special als may be ap- 
pointed and what are their duties and powers. The Attorney-General 
refers, in his letter of instruction, to sections 2021 and 2022 of the 
election law. Section 2021 is as follows: 


tatives or delegates in 


lecti the in such district or ct. 
7 Sn, 2022. We marshal and his seal ae aties and such deputies shall 
keep the peace and support and protect the sw election in the dis- 


isors 
charge of their duties, preserve order at of 


or voting, arrest and take into 1 or without process, any 
commits or attempts or offers to commit any of the acts or offenses prohibited herein, 
or who commits any offense è laws of the United States; but no person 
shall be arrested without or any offense not committed in openana at 
the marshal or or ial deputies or either of them, or of the super 
of election or either of amd foe tha urposes of arrest or the preser. 
vation of the the supervisors of election in the a of 's 


uired to assist such deputies, have the same duties and powers 
ne opaty marshals ; nor shall Pon th be arrested 
without process for any offense 

The city of Petersburgh does not have a population of 20,000, and 
therefore no “special deputy marshals” could be legally appointed 
there. If it was done at the late election it was a gross violation of 
law. 
The duties of the marshals and “ special deputies” are “ to keep the 
peace and support and protect the supervisors of election in the dis- 
charge of their duties, preserve order, prevent fraudulent voting 
or fraudulent conduct on the part of any officer of election,” &c. 
Both the marshal and his deputies are United States officers, clothed 
with the authority of the law and vested with great powers in enforc- 
ing and executing it. They should be like other officers of the United 
States, impartial and honest in the di of their duties. They 
should understand and obey the law under which they act, and exe- 
cute it fully, neither more nor less. They should not be partisans nor 
use their power to advance one side or the other, or to promote the 
success of either party. 

There was no power in the first place to appoint the “ spesial depu- 
ties” in Petersburgh, and they were not appointed for the p 
contemplated by the law, but 
did their duties in no respect. They 

for there was no intention of violating it. How the “special 
saa. ” thus illegally appointed in Petersburgh acted on the day 
of election I learn from authority. There are about twenty-five 
hundred colored voters in that city. They were all listed and a cap- 
tain a to each ten voters, who was responsible for the votes of 
his sq To each of these captains, of whom there were about two 
hundred and fifty, a commission in the Grand Army of the Republic 
was issued. Commissions as United States deputy marshals were 
given to each of them, thus constituting them United States officers 
and giving them the authority of the Government over the ign orant 
and credulons negroes. On election day each captain his 
squad to the United States custom-house, where the troops were, and 
there a Hayes and Wheeler ticket was issued toeachman. They were 
then sworn to vote the ticket so received, and the squad was marched 
to the polls under the escort and superintendence of a man wearing 
the and having the power of a United States marshal. 

And this was the papo for which special deputy marshals were 
appointed in Petersburgh, and this was the way in which they “ kept 
the peace, protected the supervisors, prevented ulent voting,” &c. 

But this was not all. Instead of aiding and supporting the officers 
of election, as it was their duty to do, these special deputies openly 
defied them, and at two polling-places, twice during day of the 
election, it was n to apply to Judge Hughes to have them 
ejected from the interior of the voting-places, where only by law the 
State conductors, judges, and the United States supervisors were al- 
lowed. In the first ward the negroes were found in solid column, two 
or three hundred deep, to the exclusion of the white voters, and when 
the judges to meet this unfairness opened two avenues of approach, 
and proceeded to allow the whites and blacks to vote alternately, the 
assistant district-attorney notified the mayor that unless the column 
of whites were made to fall into the rear of the blacks he would dis- 
perse it by force. Rather than see this done the whites left their 
places and went into the rear of the blacks, and for hours none of 
them could get to give in their ballots, But this was still not all, for 
the 5 5 after voting, instead of leaving the way open, went back 
and fell inte the column in in order to keep the whites away if 
possible. And of this trick the whose duty it was to see 
that all were allowed to vote, afterward openly boasted. At one 
ward after the voting was over the negroes to the number of several 
hundred formed around the voting-place and swore aloud if that poll 


secure a republican majority. They 
were not needed to keep the 
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was orakat them that they would murder the white men, rather 
than the box should be carried to the central depot. Yet neither 
soldier, nor marshal, nor special deputy-marshal, nor district attorney, 
nor district judge, appeared to prevent the execution of this threat 
or to keep the peace. 

The President had had some experience in regard to Petersburgh 
that should have made him cautious thistime. An alarm was raised 
once ot 5 aig Sr 1874, by the same parties who pretended to be fright- 
ened at the lastelection. Two republican papers in this city published 
sensational communications or editorials to the effect that the prop- 


ppli- | erty of the United States in Petersburgh and the lives of the United 


States officials were in danger from an armed mob. The President 
was beseeched for soldiers, and, moved by the statements made to him, 


at | ordered or was about to order troops to that city. Fortunately a citi- 


zen of Petersburgh was in this city and, hearing of what had occurred, 
went to see the President and asked him to suspend further action 
till an answer could be received from Petersburgh to a telegram. The 
e was sent as follows at once to the assistant marshal in Rich- 
mond: 


WASHINGTON, June 17, 1874. 
WILLIAM CALD 


WELL, 

Assistant United States deputy marshal, Richmond, Virginia: 

Did you meet with any resistance to your arrest of the Petersburgh judges of 
election on Thursday last and were you aware of any armed ich resisting ne Creat 
ening to interfere with Sor — property or preventing United States officials 
from discharging their du wer 2 

a ig W. E. HUNTON, Jr. 
The reply was as follows: 


W. E. HUNTON, In., Metropolitan Hotel: 


This reply was shown to the President and satisfied him that he 
had been misled and misinformed, and he took no further action in 
the matter. But he does not seem to have profited by his experience, 
and though he had been deceived once he lent a willing ear to the 
same persons who had deceived him. Neither he nor the General of 
the Army appear to have taken any trouble to examine into the mat- 
ter. All the latter seemed to consider was, whether there were any 
troops to spare. His letter professes to give a “complete understand- 
ing of the case,” and that complete understanding consistsof thestate- 
ment that, a gentleman came to him from the Attorney-General, rep- 
resenting that there was reason to apprehend a breach of the peace 
in Petersb Virginia, and asking a detachment of troops to be 
sent there, He proceeds to say, that not being able to see the Secre- 
tary of War „in person” he saw Judge Taft “in person,” and then 
saw General Hancock “in person,” and after some inquiries as to the 
troops available, he ordered a certain company to be sent to Péters- 
burgh. And that is all! The President asks the General of the 
Army if he can spare some troops tosend to Petersburgh. The Gen- 
eral says lie will look around and see about it, and does find out that 
there is a company of artillery without a present engagement, and 
“With the President’ essage hich purpo 

ith the ident's mi are certain papers whic rt to 
be affidavits of colored men as to what had 8 at ths elections 
in Petersburgh in the spring. After the most diligent search it seems 
that only one of these men, William White, conld be found, and he 
made oath that he had never given any such affidavit, and that more- 
over he was not afraid to vote and did not know anybody else who 
was. 

The marshal in his letter says expressly that the opinion of the dis- 
trict attorney as to the necessity of sending troops to rra 5 
was doubtless based upon the history of elections in that city for the 
past two years, which have been anything but orderly. Neither he 
nor the attorney give any other reason. e attorney in fact says 
that “the election on the 7th of November in that city will be a farce 
as gigantic as it will be fraudulent.” And he invites the Army of 
the United States to amuse itself by witnessing this farce, 

oy at this present session the Congress of the United States re- 
ceived with appropriate honors the statues of two distinguished citi- 
zens of usetts presented by that State. One of the chief 
claims to distinction and respect of one of them, Samuel Adams, is 
thus eloquently set forth by a member of the House: 

On the day of the Boston massacre Adams intrasted no other messenger with the 
demand for the removal of 
ular ae and 
S “If you Ae eee t you 
have power to remove both. It is at if you refuse; night is approach- 
ing; an immediate answer is ex Both regiments or none.” 

It seems from the remarks of the Senators from Indiana and Illinois, 
when this subject was under consideration early in the session, that 
they thought as the troops neither imprisoned nor killed anybody in 
Petersburgh, therefore there was no harm in acing them thero. 
Those Senators apparently overlooked or disregarded all the questions 
of propriety, of law, and of the Constitution, and seemed to consider it 
as only a matter of the behavior of the troops themselves. But this 
is not the standard by which to measure the act. If the law and the 
Constitution and the facts of the case did not justify the action of the 
President, then he is not to be excused because brave and gallant 
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men only behaved with the good order and good conduct that might 
be expected of them. If the act of the President was not in itself 
right, it could not be made right by the merits of the soldiers them- 
selves, 

When about to exercise the right of suffrage the minds of the peo- 
pe should be entirely free from any disturbing or . 

hey should be allowed to act calmly, carefully, and ly. But 
could this be done by the people of Petersburgh in the presence of an 
armed force, sent by a man who had used the Army as the President has 
done? The country had seen him supporting usurpers by the bayonet, 
keeping men in office who had not been elected, expelling men from 
the legislative halls of a State who had been duly returned, and taking 
possession of a State-house. And when he does send troops to any 
place the people naturally expect them to be used in the same lawless 
way. The presence of an armed force under the order of such a man 
who has done these things can be nothing but a menace and a dread. 

As to this we may take a good lesson from our English ancestors. 
This Government is called a republic. Great Britain is a monarchy. 
We claim to be the only really free people on earth. Here, it is said. 
personal liberty, and areca and protection for the 1 5 of the citi- 
zen, have reached the highest point. But here is what Blackstone says 
about troops at elections in England: 


And as it is essential to the very being of Parliament that elections should be 
absolutely free, therefore all undue influences upon the electors are illegal and 
strongly prohibited. For Mr. Locke ranks it among those breaches of trust in the 
executive magistrate which, according to his notions, amount to a dissolution of 
the government, if he employs the force, treasure, and offices of the society to cor- 
rupt the representatives, or openly to pre-engage the pega tree what 
manner of persons shall be chosen. For, thus to té candidates and electors, 
and new-model the ways of election, what isit,” says he, “ but to cut up the govern- 
ment by the roots and poison the very fountain of public security.” As soon, 
therefore, as the time and place of election, either in counties or hs, are 
fixed, all soldiers quartered in the place are to remove, at least one day before the 
election, to the distance of two miles or more; and not to return till one day after 

Commentaries, volume 


the poll is ended.—Blackstone’s 1, page 177. 
The law of England, passed more than a hundred years in the 
reign of George II—is worth putting on record here. I will ask the 


Clerk to read chapter 30. 
The Chief Clerk read as follows: 


CHAPTER XXX. 


An act for g the quartering of soldiers during the time of the elections of 
pin members to serve in Parliament. 

Whereas by the ancient common law of this land all elections ought to be free: 

And whereas by an act passed in the third year of gerame Edward I, 
of famous memory, it is commanded, upon t forfeiture, that no 
of arms, nor b; ice, or menacing, shall disturb any to make free election: and 
forasmuch as the freedom of elections of members to serve in Parliament is of the 
utmost consequence to the preservation of the rights and liberties of this kingdom : 

And whereas it hath been the and cence to cause any ment, Ls 5 
company, or any number of soldiers, which hath been quartered in any city, 
ough, town, or place where any election of members to serve in Parliament hath 
been appointed to be made, to remove and continue out of the same during that time 
of such election, except in such particular cases as are hereinafter specified: To 
= e N that the said usage and practice may be settled and established 
‘or the re, 

Be it enacted by the King's most excellent majesty, by and with the advice and con- 
poral and commons in Parliament 


mired, 
af spon for such el 98 and send 
removal of every 


gh, town, or place, and not to make any nearer yo a to von fg 


cuihority eloreasth, ‘That in the secretary at 
case the 

war for the time being, or su who shall officiate in the place of the secre- 

cath tex labon ax soma doth one OIERA oe ALOCA 


oyer and terminer to be held for the county where such offense shall be committed, 
be exhibited co 


or on an information to e in the court of King’s Bench within six 

months after sach offense commi such secretary at war, or person who 8 

ofiiciate in the place of the secretary at war, shall for such offense be disch; 

from their said vo offices, and shall from thenceforth be utterly disabled 

aa neg incapable to hold any office or employment, civil or military, in His 
esty's service, 

3. Provided, nevertheless, That nothing in this act contained shall extend or be 
construed to extend to the city and li Westminster, or the borough of 
Southwark, for and in the of His Majesty, his heirs, or successors, 
nor to any city, borough, or place where His his heirs, or successors, 
or any of his royal shen! eres to be or reside at the time of any such elec- 
tion as aforesaid, for or such number of troops or soldiers only as shall 


t 

be attendant as guards to Tis Majesty, his heirs, or successors, or to such other 
person of the royal family as is aforesaid; nor to any castle, fort, or fortified place 
where any garrison is nsually kept, for or in respect of such number of troops or 
soldiers only whereof such garrison is 

4. Provided likewise, That nothing in act contained shall extend or be con- 
strued to extend to any officer or soldier who shall have a right to vote at any such 
election, as aforesaid, but that 8 officer and soldier may freely, and with - 
out interruption, attend and give his vote at such election, anything hereinbefore 
nnomi the contrary ee notwi A 


a vacancy of any seat there, unless notice of 


the making 
such election shall be given to him by the clerk of the Crown in 


out any new writ for 
chancery or other 


officer making ont any new writ for such election, which notice he is hereby di- 
rected and required to give with all convenient after making out the said 
writ.—Pickering’s volume 16, pages i 

Mr. JOHNSTON. Mr. President, the English statute preserved and 
enforced for more than a century and only declaratory of an imme- 
morial usage makes it the imperative duty of the secretary of war to 
remove troops two or more miles from Le pes puie; and in case of 


his failure degrades him from place and disables him from holding 
any office, civil or military, in the service of the king. And this in a 
monarchy! 


Our statute authorizes the sending of troops to voting-places merely 
to keep two citizens from fighting, and that without a suggestion 
even that the State and municipal authorities are not equal to the 
emergency. And this in a republic! 

It is one of the theories of our Constitution that the three branches 
of the Government, the legislative, executive, and judicial, are equal 
and co-ordinate, and that the judiciary ought to be and is independ- 
ent. But this election law has overthrown this theory and waked the 

ple from the delusion under which they labor. Just before the 
te presidential election the President sent the following order to the 


Hon. R. W. cul are judge of the district court of the United States 
for the eastern district of Virginia: 
EXECUTIVE MANSION, 
Washington, November 4, 1876, 


To Hon. R. W. HUGHES, 
United States District Judge of the Eastern Disirict of Virginia : 

‘Whereas I have reason to believe that offenses are likely to be committed within 
said judicial district against the isions of chapter 7, of the title Crimes,“ of 
the Revised Statutes of the United States, you are, therefore, hereby requested 
and to attend at Petersburgh, Virginia, on the 6th, 7th, 8th, and 10th 
days of November current for the purposes mentioned in section 1988 of said Re- 


vised Statutes. / e 
U. 8. GRANT. 
Section 1988 is as follows: 


district, and for such time as he ma; pies tE og pa hon eee 
arrest and trial of persons so f it shall be the uty of every judge, ee 
tion is received by him, to attend at the place 


The President 2 9 5 the jud 
may be ordered by to go anywhere in his district that the Presi- 
dent may indicate, whether it be a place fixed by law for holding 
court or not, and keep it open as long as the President may direct, 
and may arrest and try citizens charged with offenses under chapter 7, 
title “Crimes.” When the order comes, the judge may be holding his 
regular term at the place prescribed Dy law; may lave a jury im- 
paneled and be engaged in the actual trial of a cause; perhaps a 
prisoner may be having a hearing ; but the judge must adjourn his 
court, dismiss his fury, remand the prania] send parties, coun- 
sel, and witnesses home, and go wherever his orders direct and sta 
there at the pleasure of the President. No clerk is directed to attend, 
so it is presumed that no record of the court’s proceedings is to 
be made or preserved. 5 may arrest a man, try hi A 
convict and sentence him, and all this in a barn or stable if the 
judge chooses. If the President can order the judge to remain to hold 
these terms a week, he can a month; if a month, a year; and thus 
3 overthrow the courts, for there is no limit on the Presi- 

ent’s power as to time. And this is an independent judiciary! 

But it is not only at the merey and under the power of the Presi- 
dent that the judges are p Sections 2011 and 2012 of the Re- 


and under this section a Magde 


vised Statutes contain these provisions. 

I ask the Clerk also to them: 

The Chief Clerk read as follows: 

Sec. 2011. Whenever, in any city or town having upward of twenty thousand in- 
habitants, there are two citizens thereof, or whenever, in an, << or parish in any 


g, Who, poe ee 
an tion of voters for an election for Representative or Delegate in the Con- 


county or parish, is situated, their desire to have such registratio: 
88 both, ed and scrutinized, the judge, within not less than ten da 
prior to the registration, if one there be, or, if no registration be req wi! 
not less than ten days prior to the election, shall open the circuit court at the most 
e l The court, when et ed by the judge, shall proceed to appoint and 
EC, o court, when so open o judge, an 
commission, from day to da FF 
udge, and under the seal of the court, for each election district 
n such city or town, or for such election district OE VORNE TEODOSIE the congres- 
sional district, as may have applied in the manner hereinbefore 88 and to 
revoke, change, or renew such appointment from time to time, citizens, resi- 
dents of the city or town, or of the election district or ct in the county 
or parish, who shall be of different political parties, and to read and write the 


English language, and who shall be known and designated as supervisors of elec- 
tions. 


Mr. JOHNSTON. Thus, Mr. President, not only may the goos 
be ordered about the aae A at pleasure by the President, and made 
to hold court at any place he may designate in the district, and as 
long as he pleases, but in one event two citizens and in another ten 
citizens may require them to opon and hold their courts! Instead of 
being the independent judge that the theory of our Constitution re- 
quires, he is at the orders not only of the President but of any two 
citizens who choose to issue an edict to him. 
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Mr. WITHERS. Mr. President, the he ie and the people of the 


United States have with anxious solicitude been for weeks en 
in the consideration and discussion of the question “how he 
electoral vote be counted?” The sovereign voice of the people uttered 
at the polls has not, as in times past, calmed the agitated waters of 
political strife. On the contrary, these waves appear to mount higher 
and higher, and to be lashed into yet greater fury by the breath of 
rival utants, as with mutual recrimination they attack and de- 
fend the fairness of the election and the fairness of the count. Grave 
as this question undoubtedly is, vital as it must be to the future des- 
tinies of our common country, there is another, intimately connected 
it is true, but still distinct from it, in my view, of yet ter im- 
portance, and which has attracted comparatively little attention, and 
which I propose now to discuss. 

It is true that the question of the presence or absence at the polls 


of an 8 city in the interior of Virginia of a small number | th 
ted 


of Uni tates soldiers might appear at the blush a trivial inci- 
deat, of which it is trifling with the time and attention of the Senate to 
ask their consideration. But, sir, the true question involved in this 
matter is this: whether the executive department of the Govern- 
ment shall be permitted, in defiance of the Constitution, to use the 
Army of the United States to control the ballot and thus absolutely 
to destroy the freedom of elections. If this can be done with impu- 
nity, we are but wasting time in the consideration of matters con- 
nected with the counting of votes and the making up of returns. 

When at an early porod of the present session I submitted a reso- 
lution of inquiry calling upon the President to inform the Senate 
“ whether troops of the United States were stationed at the city of 
Petersburgh, in the State of Virginia, on the 7th day of November, 1876, 
and, if so, under what authority and for what purpose,” I was influ- 
enced by no captious spirit, no factions purpose of cavilling at the legit- 
imate exercise of executive authority. As one of the representatives 
of a State which has ever been known in the history of our country 
as the determined advocate of the rights of the le and the prin- 
ciples of constitutional Airai I felt it my duty, where these rights 
were invaded or these principles jeo i 
defend the other. Not unmindful of the teachings of history or the 
prophetic words of warning uttered by the wise fathers of our Con- 
stitution, educated to believe that the greatest danger which threatens 
the perpetuity of our free institutions lurks in the legislation which 
provides for the maintenance of astanding army in time of and 
remembering that no people have ever yet lost their liberties through 
any instrumentality other than the weapons of an organized and dis- 
ciplined soldiery dominating the freedom of elections and directed 
and controlled by the despotic will of an ambitious commander, I 
plead guilty to the charge recently uttered on this floor of “ sensitive- 
ness” on this subject, and confess with no feeling of shame that the 
presence of the military at the polls for the purpose of influencing 
the popular will filled me with apprehension and alarm for the per- 
petuity of our free Government. ; 

Desirous, however, of ascertaining all the facts connected with the 
transaction and anxious to vindicate my people from the implied cen- 
sure involved in the occupancy of one of her principal cities on the 
day of election by the soldiery, I have sought the evidence upon which 
the executive action was based, that I, and the country as well, might 
be the better prepared to criticise and condemn or justify and approve 
the act. This evidence is before us, embodied in the m of the 
President and the papers by which it is accompanied; “ evidence,” to 
quote the language of the message, which he “confidently believes 
will justify the action taken.” To the calm and dispassionate consid- 
eration of these official papers and of the momentous consequences 
involved in the recognition and sanction of the principles they embody, 
I invoke the attention of the Senate. 

A careful consideration of the message itself will leaveus at a loss 
whether most to admire the perspicuity of its diction, the independ- 
ence with which it sets at defiance the ordinary rules of grammatical 
construction, the felicitous innuendo whereby it conveys an insinua- 
tion against the character and good name of the people of Virginia 
as gratuitous as it is slanderous, or the bold avowal of a principle 
which, if admitted and accepted unchallenged, will with its inevitable 
and unavoidable corollary, put an end to republican institutions and 
2 subvert and destroy the fundamental principles of our Con- 
stitution. 

Mr. President, the fourth section of the fourth article of the Con- 
stitution of the United States conveysall the powers which are granted 
to the Government of the United States under any circumstances to 
march their troops into the interior of any State. It is as follows: 

The United States shall guarantee to every State in this Union a republican form 
ot praana and shall protect each of them against invasion, and on application 
of the Legislature, or of the executive, (when the Legislature cannot be convened,) 
against domestic violence, 


It will be thus seen that by the provisions of the Constitution the 
United States is authorized only in one single instance without qual- 
ification to occupy the territory of a State with its armed troops; 
that is, torepelinvasion. On the application of the Legislature, or of 
the executive when the Legislature is not in session, it is also author- 
ized to march its troops into the territory of State. 

Mr. President, these I say are the only two circumstances contem- 
plated by the Constitution which justify the use of the military arm 
of the Government in interfering in the interior affairs of any — 


to maintain the one and | th 


Did either of these conditions exist in Virginia on the 7th of Novem- 
ber last? I undertake to say broadly and unequivocally that they did 
not, and that there is not the shadow or semblance of an assertion that 
either condition of things described by the Constitution existed then 
in the State of Virginia. 

This possible occupancy of any State by the military and the dan- 

rs incident to its abuse were early recognized by the fathers of the 

epublic, and Edmund Pendleton, the president of the Virginia con- 
vention which considered the articles submitted them by the conven- 
tion which framed the Constitution, used this language in discussing 
this particular provision of the Constitution: 


ure, on application of the State 3 or (in vacation) of the executive, pro- 


tect each of the States against domestic violence. This is a restraint upon the 
eral Government not to in Ta gr wt TaN eee 
to use its own militia to protect i domestic violence, and the power in 


General eaae in without thu lication 
0 or 8 8) 
of the State itself. perpen vin? si 

Was any such application made? The Legislature was not in ses- 
sion, and of course could not make such an application, Did the gov- 
ernor indicate by any means or in any manner his desire that United 
States troops should be sent to Petersburgh on the day of the elec- 
tion? On the contrary, I have before me the m of the governor 
of Virginia embodying a firm and distinct and an indignant protest 

inst this invasion of the State of Virginia by the troops sent there 
by order of President Grant. When Petersburgh was occupied by 
the United States Army and information of the fact was conveyed to 
the city of Richmond, the governor issued the following proclama- 
tion: 
A PROCLAMATION BY THE GOVERNOR. 

To the people of Virginia: 

Information has just been received, from authentic sources, that a detachment of 
the United States Army was this day quartered at Petersburgh, with orders to re- 


main until after the elections and to be under the sole direction of Federal officials. 
The . at Potersburgh are being surroun ded with a cordon of bayonets 
on the eve of the elections. 


It is provided by the Constitution of the United States that the Government 
ereof shall protect each of the States, on the application of the Le (or 
the executive when the ure cannot be convened,) © vio- 


lence, 

No domestic violence, no breach of the peace, no molestation of any citizen in 
the exercise of any righ exists, or is threatened, 
in this Commonwealth. 


No application by the Legislature or by the executive has been made to the Presi- 
dent for protection against domestic or other violence. 

No complaint is made, anywhere, that the rights of any citizen are assailed or 
threstened. evertheless, fa the midst of profound peace, and without a constitu- 
tional requisition from any quarter, the President of the United States has sta- 
ti A Commo 88 — f den — cannot . — 

e an controlling ſurposes. 

And whereas 80 t a usurpation of — ted authority 1 papt a the lib- 
erties of the paoa re Ot eh, of the veramen ioparile fo tasdan or 
the elective franchise, and is w culated, as it is doubtless designed, to incite 
and foment the domestic violence which is falsely Darla — 1 2 

irginia, 80 protestin 
he name of the Constitution, against this 
guaranteed rights, do call upon the food le of this 
Commonwealth, and I command the authorities and officers peel prea keep the 
peace at any cost, and to persevere in abstaining from every act and manifestation 
which pe ine made a pretext for the employment of armed force in our midst. 
And Te upon all such moderation and postin, Seo dpa pease lence 
and composure, gf ee possibility of any disturbance of the public order. 

Done at Richmond, 4th day of November, in the year of our Lord 1876, and 
in the one hundred and first year of the Commonwealth. 

JAMES L. KEMPER. 

By the Governor: 

JamEs MCDONALD, 
of the Commonwealth. 

There we see, Mr. President, that the governor of Virginia, so far 
from authorizing or inviting the presence of troops, uttered his in- 
dignant protest in a proclamation to the people, embodying it in lan- 

age that will live through all time as a manly vindication of the 
rights of the State and protest against this usurpation of power in 
the hands of the Executive of the United States. And this is the 
same James L. Kemper, the same governor of Virginia whom the Sen- 
ator from Indiana [Mr. MORTON ] quoted as having incurred the zono 
bation and indignation of the people of the city of Petersburgh by 
having vetoed an unconstitutional charter, as he alleged, to the ex- 
they burned him in effigy. Sir, he is a man who is never 

. na to discharge all the duties and responsibilities 
officially devolving upon him, whether he thereby offend friends or 
enemies. 

But, sir, the denial of the right of the Government to employ the 
military in the interiorof any State is not restricted alone of the gov- 
ernor of Virginia. The President of the United States himself has 

iven utterance to a sentiment identical in spirit, and which, if ad- 

ered to, would forever have prevented his sanction of the outrage 
perpetrated in Virginia. In his special message of January 13, 1875, 
occurs this paragraph : 

Any military interference by officers or troops of the United States with the or- 

ion of a State Legislature or any of its proceedings, or with any civil depart- 
ment of the Government, is repugnant to our ideas of government. I can conceive 


of no case, not involving rebellion or insurrection, where such interference by 
ity of the General Government ought to be permitted or can be justified. 


What change has come over the spirit of our President’s dream 
since he gave utterance to those manly and patriotic and law-abiding 
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sentiments, it is not for me to say; certainly some new light must 
have been shed upon the question, which has prompted him to de- 
part so far from the line of conduct which he there laid down, and to 
commit acts which he himself had denounced as being such as ought 
not to be permitted and cannot be justified. 

But, sir, 1 am not unaware of the fact that the peculiar events 
which have transpired in this country for the last few years have 
brought about a condition of things that has culminated in the enact- 
ment of laws which extend indefinitely and very largely the restric- 
tions which were thrown around this matter of military occupancy. 
I am not unaware of the fact that to these two causes, which justi 
the armed intervention of the Government in the affairs of a State 
the legislation of Congress has added a third, to wit, “the keeping of 
the peace.” After the elaborate and exhaustive examination of that 
question to which my colleague [Mr. JOHNSTON] has just given utter- 
ance, it is unnecessary and improper for me to repeat the ents 
which he adduced to show how fallacious is the idea and how pre- 
posterous and absurd the proposition that, in order to prevent a breach 
of the peace, in the legal acceptation of the term, soldiers of the Army 
and Navy of the United States can be invoked to perform those duties 
which in every State and in every community devolve upon its munice 
ipal police. 

Perfect candor compels me to admit that I can to some extent realize 
the influences which surrounded the minds of Senators and Repre- 
sentatives when they gave such a broad latitude to the employment 
of the military in elections, when I remember the ents and ap- 
peals that were made to them, the prejudices which were aroused by 
the assertion that the recently enfranchised blacks of the Sout 
would, unless this protection were afforded them, be denied the free 
exercise of the right of 8 , and that this highest duty of a citi- 
zen could only be to them by the presence of the armed 
forces of the Uni 
while all representatives from my section of the country know, how 
groundless were these assertions in the main, (certainly they were so 
with regard to my own State,) I am still not dis to criticise with 
too great harshness the precipitate action which induced the Con- 
gress of the United States to embody this legislation in such form 
that, if it remains on the statute-book, this and other circumstances 
which have transpired under its ostensible authority should teach us 
is Seng with the most momentous ills that can accrue to the body- 

itic. 

Put, sir, to these three causes which authorize the employment of 
military at times of elections in the States, it has remained for this mes- 
sage of the President of the United States and the accompanying docu- 
mentsto add afourth hithertow ized and unknownin this coun- 
try, never intimated by any one, extending inde finitely and without any 
qualification or restriction this right of employ ing Hoopa; because we 
learn from the official documents embodied in this message that the 
troops in this instance were furnished upon—what? “A message from 
a gentleman in the Attorney-General’s Office.” This unknown and 
anonymous gentleman in the Attorney-General’s Office, who seems to 
wield such immense power, is 3 any one; and yet upon 
his simple ipse dirit the rights of the State of Virginia have been 
violated and with them the rights of all the other States of this Union; 
and the civil has been subordinated utterly and entirely to the military 

authority. The President of the United States justified this action. 
It is for the people of this coun 
pretation of law and its loose tion in matters involving 
their vital interests is for their welfare or their safety. 

Mr. President, I do not propose in the remarks which I intend to 
submit, to criticise with any d of harshness beyond what the 
facts would justify the action of the Chief Executive of thisnation. I 
find upon an examination of this document that General Grant’s ac- 
tion is predicated and sustained and defended by the opinion of his 
constitutional adviser, and to that extent I held that he is not alto- 
gether responsible for the action which has been taken or the outrage 
which has been perpetrated. The Attorney-General of the United 
States is his constitutional adviser in matters of law, and it is not 
remarkable that the President of the United States, with a military 
education, all unused to civil law and unacquainted with its provis- 
ions and its limitations, should have applied to this officer for advice 
under the circumstances; and the Attorney-General’s opinion and his 
circular of instructions issued to the deputy United States marshals ac- 
company the executive message upon which I have been commenting. 

It is not too much, I think, to assert that if the construction placed 
by Mr. Taft upon the statutes of the United States be a correct and 
proper one, it is now in the power and ever hereafter will be in the 
power of the Chief Executive of this nation at any time when in his 
pleasure he may think it necessary, or when the interest of his part; 
may demand it, to absolutely destroy the freedom of election at any aad 
every point throughout these United States, for I assert that there is 
not a town or city of this Union containing ten thousand inhabitants 
that does not witness annually — scenes of disorder, greater 
breaches of the peace than that alleged to have been perpetrated in 
the municipal election in Petersburgh last spring and upon which 
this whole action of the President and the Attorney-General is predi- 
cated. If that construction be true, the petty office of a deputy 
United States marshal is invested with ter power and prero 


ga- 
tives, and he can wield more absolute authority than the President 
himself can exercise; because under the provisions of this opinion 


States Government.. But, sir, while I know, and | affect 


to decide whether this loose inter- | the 


there is no civilian throughout the land, from the governor down to 
the lowest member of society, that cannot be summoned imperatively 
to obey the orders of this de 1 and all are placed utterly 
and entirely under his contro ay, sir, it goes further than that; it 
eee the Army and Navy and marine force of the 
nited States occupy no better ground than a civilian in this matter; 
ge spectacle therefore presented of the Arm 

itself, from its highest official, the General in command, through 
its ramifications of grade and rank, placed utterly and absolutely 
under the control and at the disposition of a deputy United States 
marshal—the office ire filled, as it was in the case.under considera- 
tion, not by men of intelligence and standing and moral worth in the 
community, but largely by ignorant colored people, too ignorant even 
to write their own names. And yet each of these colored deputy 
United States marshals in the city of Petersburgh, under this con- 
struction of the Attorney-General of the United States, was the supe- 
rior of General Sherman or any one else in the exercise of power on 
the day of election! It is a subject well worth inquiry; it is a sub- 
ject that demands the careful and most assiduous investigation to 
ow whether this unwonted, this unwarranted, this preposterous 
stretch of power is authorized by the legislation of Congress. i 
Not to inform the Senate, nor to repeat merely what my colleague 
has already quoted, but to show that I have not spoken without au- 
2 leave to quote a passage or two from this General Order 
No. 96, by the Attorney-General as instructions to the marshals: 


and we have the stran 


‘ou, The 
United 


And the next clause: 

I need hardly add that there can be no State law or State official in this country 
who has j ction to oppose you in discharging your official duties under the laws 
of the United States. If such interference shall take place, (a thing notanticipated,) 
you are to disregard it entirely. 

It seems, therefore, that these deputy marshals are armed with ple- 
pag Saab bic From their orders there is no appeal. Every citizen 
in the whole community, the justices of the supreme court, of all the 
inferior courts, the governors, the executive officers, the militia, the 
Army, the Navy, and the marines of the United States, each, one and 
all, a ict ed to obey the orders of these deputy United States 
marshals, : 

The President of the United States in his message seems to make 
a point that the troops which were sent to Petersburgh were not pres- 
ent at the pols that they were not 75 YAR to be near the polls, and 
consequently could not have controlled the election ; and yet by refer¢ 
ence to the letter of the Attorney-General directed to the Secre 
of War, found on page 7 of the document from which I read, we find 
that the troops were sent there designed and intended and required 
to be present at the polls. 5 

DEPARTMENT OF JUSTICE, 
Washi December 9, 1876. 

Sin: Repl to your letter of the 7th instant, I have the honor to transmit here- 
with copies of all papers on file in this Sp tare AEREN showing 

5 for troops to be sent to Petersburgh, Virginia, to be present near the 
polls of that city on November 7, 1876. I also inclose newspapers con 
ticles in reference to this subject. 
Very respectfully, your obedient servant, 


g ar- 
8 TAFT, 
Hon. J. D. CAMERON, 
Secretary of War. 

Thus it will be seen that the President and the Attorney-General 
admit that the troops were sent to Petersburgh for the purpose of 
being present at the polls. After the thoroughly exhaustive quota- 
tions from the English law on the subject given by my colleague, I 
shall curtail that portion of my speech in which I designed to con- 
trast the spirit of the English law with that which pervades our own, 
and to show that while in that monarchical government the provis- 
ions of the law were imperative, requiring the commandant of any 
troops that might be quartered in a city where an election was to be 
held to remove them at least two miles beyond its limits, in the free 
Republic of America these troops are required to be moved from other 
places to the polling- place in order that they may control and influ- 
ence the voters. 

Now, Mr. President, I do not desire to detain the Senate by any 
lengthened discussion of the particular details of the case under con- 
sideration further than to justify and defend the people of the cit 
of Petersburgh from the allégations contained in this document which 
has been sent us from the Executive. I assert that so far from any 
circumstances existing in the city of Petersburgh either at the time 
the troops were sent or at any antecedent time to justify the opinion 
that the municipal authorities were not fully competent to preserve 
the peace and vindicate the maj of the law, precisely the con- 
trary was the case, and that the 8 and the affidavits em- 
bodied in this document, upon which the action of the President was 
predicated, furnished no justification whatever for the act of which 
we complain. These consist briefly of what? First, of the letter of 
Mr. L. L. Lewis, the United States district attorney for the eastern 


m~ 
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section of the State. Mr. Lewis testifies in his application, which 
seems to have been the initiative in this movement: 
Iam, from my knowledge of the character of that and other elections held in 
Petersburgh— 
Speaking of the last State election— 
to say unless the marshal is furnished with a better and more relia- 
le posse than he will be able to summon to his aid from residents 
election on the 7th of November in that city will be a farce as 
to express the opinion 
will be essential to the e of 


of the necessity of their presence to prevent bloodshed 
fersbongh Tink there cannot bé a shadow of doubt. 
That is very explicit; and but for the fact that the deponent, Mr. 
Lewis, had had no 8 whatever of knowing whereof he 
spoke, we might attach some importance and give some heed to it. 
ut when we recognize the fact, which I understand cannot admit of 
question or doubt, that Mr. Lewis was not within the fourth con 
sional district of Virginia during the whole canvass from first to TE 
I submit to the Senate whether his testimony with regard to the con- 
dition of the people of that city and the sentiment of the people of 
that district is to be received as implicitly and entirely true. His 
letter of September 16, containing the phrase which I have quoted, 
and a subsequent letter of October 10, which is also published, ad- 
dressed “ Dear Doctor’—I presume Dr. Jorgenson, who was candidate 
for C in that district—pledging himself to come to Washington 
and asserting that it would be criminal in his judgment to fail to send 
troops to Petersburgh, I leave with the comment I have made, that 
he was absent from that city during the the whole of the canv: 
knew nothing of the condition or sentiments of sha popi of 
city, and therefore knew nothing of the facts to which he was testi- 


fying. 
But Mr. C. P. Ramsdell seems to have been the active agent in se- 
curing the presence of troops in the city of Petersburgh. . Rams- 
dell is the United States marshal for the eastern district of Virginia. 
In 1874 an effort was made by a Federal official in the city of Peters- 
burgh to secure the presence of troops in that city at that election; 
and the Attorney-General at that time, Mr. Williams, wrote to Mr. 
Ramsdell, who held the same office then as now of United States mar- 
shal, stating that troops would be furnished if there was anything in 
the condition of affairs there that rendered it necessary, in his opin- 
ion, either to protect the property of the United States or the United 
States officials in the disc of their duty or to preserve the peace ; 
and this same Mr. C. P. ell made no application for troops, and, 
consequently, no troops were sent; and yet he now bases his appli- 
cation for troops upon the condition of the district as existing at 
that very time, when by his own action he admitted that there was 
no disorder or violence, threatened or contemplated, to justify their 
employment. But the difference in the circumstances of the case 
are these: At that time Mr. C. P. Ramsdell was merely the United 
States marshal for that district; he was attending to the legitimate 
discharge of the functions of his official position. In the recent con- 
test Mr. C. P. Ramsdell also held the office of chariman of the State 
republican executive committee; and it was in the latter character 
that political interests demanded and required of him such active 
interference as would secure the control of the vote of the city of 
Petersburgh. An examination of the documents which lie before me 
shows a remarkable unanimity of sentiment in one t between 
the United States marshal and the President of the United States. 
The marshal declares that “troops can do no harm to well-disposed 
citizens, and in the light of experience I am of opinion that they will be 
needed.” The President of the United States says, It is well under- 
stood that the presence of the United States troops at polling-places 
never prevented the free exercise of the franchise by any citizen, of 
whatever political faith.” 

Now, sir, are we to admit in all their length and breadth, as the basis 
of executive action, the allegations contained in these two sentences, 
that troops can do no harm tc well citizens and that the 
presence of the military never interfered with the free exercise of the 
right of suffrage? If such be the case I undertake to say upon the 
floor of the Senate, if that principle be recognized and chs on b 
future executives, a few years only will have elapsed before we shall 
find the last vestiges of constitutional liberty prostrate at the feet of 
3 power, and a despotic Government substituted for this free 

ublic, 

ut to return to this report of Mr. Ramsdell. I find in a letter of 
the 31st of October this paragraph : i 
: Iam this moment in receipt of information from Portsmouth, Virginia, as fol- 
OWS: 

Last night a mee at which Mr, Segar, candidate for Congress in that d 
on the — — A ticket and Mr. Ball, of Alexandria, attempted to oooh tas 
broke up, ey oenar — ta Touar 3 was 875 — them by the dem- 
ocratic rou: an T. who attem beaten, 
and b by the powder of a DIAA discharged at bis heed. oes 

Now, Portsmouth is not in the fourth con ional district. Ports- 
month is the only place where the official communications of this 
United States marshal mention that any act of violence was commit- 
ted during the whole canvass, and yet no application was made for 

roops for Portsmouth, nor were any ordered there. But if we look 
further at this letter we find that this is not the official report of a 


United States officer to his superior making known the condition of 


a district of country which was under his charge, but it is simply Í < 


the report of a subordinate political official made to his political supe- 
rior, conveying political information and designed to promote the 
political interest of his party, because he goes on to say: 


Thave e in Portsmouth, Norfolk, and in some of the 
counties of that district. I spoke in Portsmouth about four weeks ago at an open- 
air meeting. There was some ce, but not 


disturban serious. $ 
thorough canvass of the fourth or Petersburgh 9 dis- 
speaking at 


I ey ible precanti preserve 
and secure the citizens in their ts under the Constitution; but I am 
witness and hear of violence in part of the South. T is 

The white are y opposed to colored suffra; 
means justi to render that vote nugatory. 

I see here that this United States marshal, in an official report of his 
duties to a United States officer, conveys the information that he has 
canvassed the whole eleven counties of his district and traveled sev- 
eral hundred miles, and yet there isnot one word mentioned in it nor 
an intimation given that with all this enlarged experience of the con- 
dition of the fourth district of Virginia there is anything that has 
occurred within the limits of that district to justify the slightest an- 
ticipation of violence or breach of the peace. I do not assume too 
much when I assert that if such a case had come to his knowledge it 
would certainly and assuredly have been reported and embodied in 
this document, and the fact that no such assertion is made, that no 
such intimation is given, I assume to be equivalent to an admission on 
his that perfect and order were observed throughont that 
whole district; and I have other evidence to show the same thing. I 
have the rng He the mayor of the city of Petersburgh; I have 
the authority of the candidates who canvassed the district, that no 
act of violence, no breach of the peace, no personal intimidation or 
violence to any person can be pointed to as having occurred within 
the limits of that district during the whole of the canvass; and I 
take it that the statements of these gentlemen will not be denied. 

Appended to these letters of Mr. Ramsdell and Mr. Lewis we find 
a certain number of affidavits, testifying in the main to violent scenes 
which are said to have occurred at the municipal election there in 
May last. Marble, the n Sy witness, is a custom-house official, 
whose character, I understand, is not of the best, though I know 
nothing of him gap and consequently do not wish to am aa 
it. The others are, I believe, without ey pots colored peop e I 
do not impute to these colored people any desire or design of falsi- 

ing any facts; but I do assert that, owing to their ignorance and 

8 they are entirely at the mercy of any person in whom 
they have confidence who can procure their signatures to any state- 
ment they may think proper tomake. Therefore the affidavits of 
this class of are always to be received with many grains of 
allowance. I have a striking evidence of the fact in the case before 
me, because I find here that one of the strongest afiidavits embodied 
in this report purports to be signed by one William White, a black- 
smith, who lived near the scene of the reputed act of violence, and yet 
this very man has furnished this affidavit: . 

This is to certify that I, William White, blacksmith in fifth ward, did not 
authorize any one to sign my name to the affidavit published in the Washington 
Republican, nor did I it myself, and hope the citizens will not regard it - 


WILLIAM + WHITE. 


Witness: mark, 
E. M. WILLIAMSON: 
James C. BAIN. 

This 6th of November, 1876, mally appeared before me William White, 
blackamith in ANE ward of Peters — ade oath to the truth and correct- 
ness of the above certificat ites E. M. Williamson and J. C. Bain, and 
swore to the answers to the bord, (Oane; 

uestion. Are you afraid to vote the republican ticket on the 7th of November? 


No. 
r lm atone TO rete Tt 
0. 


Do think it necessary fi milii force to be here for the protection 
of gg eitizens in their rights to 1 ST : 
7 J. R. QUARLES, 
Justice of the Peace. 
And it is upon the testimony of this man in part that this ac- 
tion is predicated. Lask also in this same connection, to rebut the 
statements embodied in these affidavits, and the assertions made by Mr: 
C. P. Ramsdell and Mr. Lewis, to read the affidavit of the mayor of the 
city, Mr. W. F. C. Gregory, who was mayor of the city at the time 
this alleged act of violence occurred, to wit, in 1876. It is as follows: 
I, W. F. C. Gregory, do hereby certify that on the afternoon of the 25th boy Be 
seated in the mayor's office attending to official business, Dr. 
cited t going on 
tered @ carriage and tin directly to the — : 10 DA hone 
and found no 
th 5 — ae by me C 


ons. 

Nathan Stoner was t before me, as mayor, charged with sh - 
— eee 

who put an end mas by 


bat 
2 2 
o ocou 
wound was caused by a pistol- shot or with a brick or some such thin 
discharged. T bave been informed that Edwardo soon recovered and is now well. 
I regarded the whole affair as the result of free use of whisky on the election day, 
and not a premeditated affair. 
Given under my hand this 19th day of Desember, 1876. 
W. F. C. GREGORY. 
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STATE OF VIRGINIA 
City of Petersburgh, to wit: 

This day personally appeared before me, John M. Pleasants, a justice in and for 
2 said nia W.F. ©. lars, who made oath that the phat — statement is 

ne, 

Given under my hand this 19th day of December, 1876. 

JOHN M. PLEASANTS, 
Justice of the Peace. 

Such is the evidence of the mayor of the city, who gives a clear, 
succinct, and, I will guarantee, from my personal knowledge of the 
man, a true account of the whole occurrence, which appears to have 
been nothing but a little collision produced by bad whisky on the 
close of a municipal election. 

Certain newspaper articles are filed also and made a part of this 
record. Their general scope and tenor, I admit, are inflammatory and 
violent on both sides, whether the republican newspaper or the con- 
servative newspaper, but the threats of violence which the latter 
embody are predicated in every single instance upon an assumed 
and hypothetical condition of things, namely, that in the event of 
the occurrence of a certain contingency, to wit, the provoking a 
riot by the carpet-baggers who control the ne then these t- 
baggers would be held to a strict accountability for 57 loss of life or 
property that might occurin the city of Petersburgh. Ihad 
from what was said by the Senator from Indiana on the day the resolu- 
tion calling for the information was brought up and considered and 
adopted, that evidence would have been adduced here to show the 
facts as connected with an asserted riot in 1874; but for some reason, 
doubtless a good one, there was nothing said about that riot or the 
circumstances which precipitated it upon the people; but I will state 
here that that was a difficulty and a collision far exceeding in its di- 
mensions any which are alluded to in the case under consideration. 
There it was that under the administration of a republican mayor a 
mob of colored people paraded the streets of Petersburgh for hours, 
stoning the houses of white people and committing other acts of vio- 
lence, assaulting and stoning them until, in accordance with that 
principle of self-preservation which the law itself recognizes as right 
under certain circumstances, the ple of Petersburgh, despairing 
of securing relief from their authorities, took the law into their hands 
and by the strong hand, suppressed this yiolence. But there is noth- 
ing said about that in this report. 

wish here to state that in what I have said I have uttered no word 
of apology and certainly none of approval for the intemperate char- 
acter of the newspaper articles which are copied in this document. 
The Virginia Citizen was an ephemeral campaign. paper, owned, it 
was alleged, by Dr. Jorgenson, the republican candidate for Congress 
in the district, and edited by one Van Auken, who formerly held office 
in the custom-honse there and who is now a defaulter to the Govern- 
ment. Of course the utterances of a paper thus controlled and thus 
edited must be received with many grains of allowance. 

But now, Mr. President, I should not have performed my duty in 
the premises without stating the “true inwardness” of this whole 
Petersburgh matter. In the Petersburgh district, which is largely 
controlled by the colored voters, there has been for some years a 
growing hostility on the part of the native colored people of that dis- 
trict against the carpet-bag element which has hitherto controlled 
it and enjoyed all the offices, and they have more and more frequently 
and determinedly evinced their disposition and purpose to resist 
the control of the t-baggers who had hitherto fattened upon the 
offices which they had given them by their vote. Consequently, prior 
to the last presidential election a convention of colored people in that 
district was held and one De Mortie, a highly respectable colored man, 
was nominated as their candidate for Congress. The custom-house 
“ring” and other Government officers held a convention and nominated 
one Dr, Jorgenson, the present postmaster at Petersburgh, who has been 
in the enjoyment of office all the time since he has been within the con- 
fines of the State. The antagonism between these two elements be- 
came very strong. Hinton was nominated by the democrats and con- 
servatives of the district as their candidate for Congress, under the 
impression and belief that notwithstanding the immense republican 
majority in that district the division of the votes between the t- 
ba and the colored man would give him a fair chance of being elec- 

The canvass progressed. card and larger numbers of the col- 
ored people avowed their purpose of supporting the man of their own 
color, De Mortie, and a great many of them became members of the 
democratic club and said they were tired of this trouble and preferred 
acting with their own white people, and avowed their purpose of sup- 
porting Hinton. The canvass went on with this condition of things u 
to within a few days of the time of election, I will state here that 
made myself a partial canvass of that district during the presidential 
contest, and I know whereof I speak, I myself met, and talked with, 
many colored people who avowed their purpose of voting the demo- 
cratic ticket, and I met many others, a much ! number, who 
avowed their purpose of supporting De Mortie, the man of their own 
color, who was the man of their choice., But these c t-bag officials 
and custom-house officers, finding as the day of election approached 
that the result would be prejudicial to their candidate, hit upon this 
device: they went through the country ev here asserting that it 
was the desire of President Grant and the Administration that the 
colored people of that district should vote for Jorgenson and not for 
De Mortie, and that soldiers would be sent there to compel them thus 
to vote. » Hence it was that this anxiety was displayed by the leaders 


of the republican party in Petersburgh and by Mr, C. P. Ramsdell, 
the United States marshal, and chairman of the State committee, to 
get United States troops there on the day of the election in order that 
they might control the colored vote and secure it for the candidate 
of their choice. That is the whole of it. 

It is not too much to assert that the presence of the military in 
Petersburgh, though “quartered in the custom-house,” as General 
Grant says, “at a considerable distance from any polling-place,” did 
materially affect the result of the election in that district. The col- 
ored people, finding that these soldiers were there, naturally consid- 
ered it as proof of the correctness of the statements which been 
made to them by Jorgenson and his friends; and unless the state- 
ments which come to me are untrue, but which I am promised shall 
be verified during the pro; of a contested election before the 
other House, letters purporting to come from General Grant himself 
were read to the negroes directing and ordering that they should cast 
their votes for Jorgenson. The consequence was that the whole col- 
ored vote was concentrated for him, and De Mortie, who ted to 
carry some two or three thousand votes in the district, was left with 
two or three hundred only. This change was effected, the whole of 
it, within two or three days preceding the election and by the prés- 
ence of the military. Many white persons were deterred from going 
to the polls. Men who were timid, men who were afraid of trouble 
and violence, seeing United States soldiers there and recognizing that 
the only pretext upon which their presence was justified was the 
expectation of a collision between the two races, remained away. All 
who were timid and disinclined to become participants in such a diffi- 
culty as was very likely to arise remained away from the polls, and 
consequently their votes were lost to the conservative candidate. I 
have a letter here from the mayor of the city corroborating the state- 
sage whioh I have made, and which I have in fact embodied from 

is letter. : 

Mr. President, I have nothing further to say with regard to 
the details of the particular case under consideration, but I wish to 
ask of the Senate a brief consideration of the dangers which un- 
derlie the practice of employme the military at elections in order 
that they may control them. The founders of our Government, as I 
asserted in the beginning, clearly recognized those dangers. In the 
discussions which preceded the adoption of the Federal Constitution, 
not only in the convention itself which framed that instrament but 
when the old States were called upon to consider it in convention for 
adoption, they one and all recogn through their leading men the 
fact that 7 0 to our free institutions lurked in this military or- 

anization. rge Mason, whose authority on questions of constitu- 
ional law is second to that of no man who ever lived, gave utterance 
to this sentiment : 

The liberty of the people— 

Said he— à 
has been destroyed only by those who are military commanders, 

You may cast your eye back along all the ages which have preceded 
us of which we have any record in history, and in the light of this 
examination I assert that this statement of George Mason stands to- 
day as an axiom in politics, that there is no instance on record where 
the liberties of a people ever have been grok be by any other than 
a muay commander, Another one of the fathers in Virginia utters 
this sentiment in the Virginia conventions which was called to con- 
sider the Federal Constitution : 

Pada over ee hag hg morto depend on ait eee sw bot ought 5 be 80 
as ve the con 
of virtue must exist pha Relo a for zen pe ant e aa: 

In a country extensive as ours the power of the sword is more sensibly felt than 
in small communities. 

The tyrant of a single town or a small district would soon discover that one hun- 

armed soldiers were a weak defense against ten thousand peasants or citizens, 


but ten thousand well-disciplined soldiers will with despotic sway mill- 
ions of subjects, and will strike terror into the most numerous populace, 


These words are just as true bce a they were when uttered in 
the constitutional convention in 1788. The danger which Mr. Daw- 
sonso od argian states in the paragraph which I have quoted from 
his speech is, so far as human reason can judge, now rapidly becom- 
ing a reality. It is no true statesmanship which intrusts dangerous 
powers in the hands of its Chief Executive with no safeguard to protect 
the people from its unlawful exercise except the virtue and patriot- 
ism of the incumbent. On this point I quote the utterance of a man 
whose name will live while history has an existence as the greatest 
champion of civil liberty that this country has ever known. I quote 
1 a speech made by Patrick Henry in the Virginia convention in 
1788: 1 
Itis on a supposition that your American goyernors shall be honest that all the 
good qualities of this government are founded ; but its defective and imperfect 
construction puts itin their power to > perpetrate the worst of mischiefs, should 
they be bad men; and, sir, would not © world, from the eastern to the west- 
ern hemisphere, blame our distracted folly in resting our rights upon the contin- 
gency of our rulers being good or bad? w me that and country where the 
Fights and liberties of the people were placed on the sole chance of their rulers be- 
ing good men, without a consequent loss of liberty! I say that the loss of that 
— privilege has ever followed, with absolute ty, every such mad 


If — — American chief be a man of ambition and eee how easy is it for him 
to render himself absolute! The army is in his hands, and if he be a man of ad- 
dress, it will be attached to him, and it will be the subject of long meditation with 
him to seize the first auspicious moment toaccomplish his design; and, sir, will the 
American spirit solely relieve you when this happens! I would rather infinitely— 
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and I am sure most of this convention are of the same opinion—have a king, lords 
and commons than a government so replete with such insupportable evils. If we 
make a king we may prescribe the rules by which he shall rule his le and in- 
terpose such checks as shall prevent him from infringing them; but the President, 
in the field, at the head of his army, can prescribe the terms on which he shall rei, 
master, so far that it will puzzle any American ever to get his neck from under the 
galling yoke.—3 Elliot's Debates, page 59. 

Mr. President, have the conditions thus graphically portrayed by 
this great orator been reached in our country? It is a grave and 
pregnani question, and one that demands the careful consideration 
of all who revere our Government and are desirous of preserving the 
liberties of the people. It is no discredit to the present head of the 
executive department; in what I shall say in this connection I am ac- 
tuated by no spirit of hostility toward him personally; I will merely 
mention what are known to be historic facts, that the present head of 
our Government, by his education, by his past experience, by his habits 
of thought, knows little or nothing of the restraints of civil or con- 
stitutional law. Having been accustomed to rule by the strong hand 
of military despotism, it is not to be expected that he can unlearn all 
the lessons of his youth and divest himself of those convictions 
which have wn up with his growth and strengthened with his 
AE Of his character in this regard the following has been 
said: 


He knows little of our form of government. By a military education and military 
genius he represents the idea of force, Nor is he any ee to the rule of his 
profession, which appreciates only slightly a government is not arbitrary. 

Such are the utterances, not of a democratic statesman, not of a 
southern flre-eater; but they are the utterances of that republican 
statesman who to-day stands higher in public estimation than any 
other man of his party whose voice has ever rung throngh these halls; 
they are the utterances of Senator Sumner, of Massachusetts. They 
are his estimate of the character of the present incumbent of our 
executive chair. Sir, is there nothing in the past experience of this 
country, is there nothing in the actions whic have heen performed 
by General Grant since he has been President, to justify the character 
which has thus been given him by Senator Sumner, and which his 
education and past associations would entitle us to expect him to 
exhibit? When the chief executive officer of this nation forgets that 
he was elected and sworn to discharge the duties of a President of 
the United States and hesitates and blushes not to avow himself the 
President of a party; when we have seen him time and again invoke 
the aid of the military to crush out the very muniments of liberty in 
the States, and to take possession of one, and another, and another of 
the State governments by armed military interference, I say it is 
not too much to assert that the period described by Patrick Hen 
has arrived in the history of this country and that we ought to 2252 
well to the conditions by which we are surrounded, in order that we 
nosy guard against the dangers which so imminently threaten us. 

e, the President of the United States attempts to make light of 
the inquiry which I had the honor to institute with regard to the 
occupancy of Petersburgh by ironically referring of the small num- 
ber of soldiers who constituted the detachment that was sent to that 
city. Twenty-four soldiers, with a captain and a lieutenant, he 
thinks, should 3 so threaten the liberties of the people of 
Petersburgh or of the State of Virginia as to render it a proper sub- 
ject of N It is not the number of the soldiers who were 
present, but it is the fact that they represent the whole strength and 
majesty and might of the Government of the United States that 
makes them formidable. Ah, sir, in the history of nations there are 
not wanting instances where the presence of military as few in num- 
bers as those that perpetrated this outrage in the city of Petersburgh 
have subverted utterly the foundations of government and esta 
lished a despotism upon the ruins of a republic. History records the 
period when, at the head of the paltry number of thirty armed soldiery, 
Cromwell stalked into the British Parliament, and drove from their 
seats the members of that body and all its officers, seized the reins of 
government, and became at once dictator and emperor in truth, if not 
in name, of the great English nation; and yet but thirty soldiers were 
present when this consummation was effected. I tell you, Mr. Presi- 
dent, with a grave conviction of the perils which now surround our 
Government, it is a time which should make us all pause and reflect 
upon the dangers with which we find ourselves confronted. It is 
a question which is totally distinct and separate from all political 
connections and affiliations. It rises above and beyond them. All 
who love republican liberty, whether they belong to the so-called 
republican or democratic paty are interested now in throwing every 
possible protection around the liberties of the people and the consti- 
tutional government which our fathers gave us; for they are in dan- 
ger, in imminent danger, of being destroyed. Not only has the 
Army of the United States been used to subvert State governments, 
but we are now confronted with the fact that that Army is itself con- 
centrating around this Capitol and that Senators and Representatives 
here are to legislate under the shadows of the bayonets of the United 
States Army controlled by the Chief Executive. As I said before, 
there is nothing in his character, in his education, or in his anteced- 
ents, if opportunity serves and he believes himself that he could be 
sustained by the Army, that will prevent his taking the last step and 
sending the Republie of America to join the long list of republics that 
have lived and passed away. When we look at the history of all 
other republics, we find that certain steps have been invariably taken 
indicating their decline and their final destruction. What are they? 


Corruption first, frand next, violence last. He would be a bold man 
who would rise in his place in this Senate and assert that the first 
steps have not been taken in this country. He would be a bold man 
who would assert that corruption has not stalked forth in the mid- 
day with unblushing effrontery, challenging our admiration if not our 
respect. He would be a bold man who would rise in his place on this 
floor and assert that frauds in elections have not been perpetrated 
time and again, constantly increasing in boldness, in extent, and in 
magnitude with each successive election. And, sir, if these two first 
steps have thus been taken, who can say that the third will not 
follow in their train? We must recollect that the present incumbent 
of the executive chair is a man who has been elevated to the high 
position which he now prot Yo if not by the strong arm of military 
power in the first place, by his services to the conntry in his position 
as Commander-in-Chief of the Army, and that to his military service 
is he indebted for the high position and honors which he now enjoys. 
That he is ambitious beyond any President who has ever preceded 
him in that chair, I presume his warmest friends will not deny; and 
it is for you to say whether, with a President of this character and 
with these antecedents, whose course in the past has been such as to 
indicate that his trust and reliance is mainly on the military arm to 
carry out and compass and accomplish his wishes, when the time 
comes and the opportunity is considered to be favorable, the last step 
will not be taken. 

For myself and for my people I can say this: that we are as truly 
and earnestly devoted to the principles of constitutional liberty as 
we ever were. That Southern Senators have remained quiet and pas- 
sive spectators of all the heated debates which haye hitherto occurred 
here, is true; but that proceeds not from indifference. We considered 
that it would be perhaps prejudicial to the cause of liberty if we were 
to raise our voices in this Hall, certainly until all the evidence which 
it was possible to bring to bear on the case should be laid before you. 
We, sir, have passed through the fires of affliction; we, sir, do not 
propose to assume the initiative in any contingency which may 
arise pending the decision of the immense questions which are now 
pressing upon public attention. We consider that our past experience 
of despotic power has enabled us to appreciate beyond what the peo- 
ple of any other section can imagine what is meant by despotic power; 
and as we have lived under it in the past, we can live under it in the 
future, if the northern people shall give their assent to the change 
of government which is involved. 

e PRESIDING OFFICER, (Mr. WRIGHT in the chair.) The ques- 
tion is on the resolution submitted by the Senator from Virginia, 
[Mr. WITHERS. ] 

Mr. WHYTE. Mr. President, I should like to add an amendment 
to the resolution, if my friend from Virginia does not object. The 
difficulty, as it strikes me, in regard to the sending of troops into any 
of the States at the time of a State election or an election of a mem- 
ber of Con , grows ont of the legislation which took place during 
the war. Prior to 1865 there is no doubt that the sentiment of the 
people was against the permission of the presence of troops near a 
polling-place during an election. In old times, as far back as 1800, 
the principle which prevailed in England, of removing soldiers from 
the polls, had a lodgement with a very large body of the citizens of 
the United States. It was supposed to be really an objection to the 
tight of a party declared elected to take his seat if soldiers had been 
in his interest stationed near the polling-place; and the Senate will 
remember that in one of the early contested elections, the case of 
Trigg vs. Preston, that was one of the grievances complained of by the 
petitioners. A reference to that case and the matter attached to it 
will show that in the House of Representatives, on the 17th of Feb- 
ruary, 1800, a resolution was p: submitting to a committee of in- 
quiry whether it was expedient “ to pass some legislative provision 
either for removing any military force of the United States from the 
places of holding elections, or for preventing the interference of any 
such force with said elections.” committee reported a bill, and 
it passed the House of Representatives, but subsequently failed in 
the Senate. 

From 1800 until 1865 I believe no statute whatever existed upon 
that subject; but in 1865 a bill was introduced to accomplish that 
very purpose of keeping the officers of the Army and Navy from in- 
terfering in any way with elections. It passed both Houses without 
debate, without change; and I rather suspect it 1 7 without the 
attention of both bodies being drawn specially to the few words which 
now appear in our Revised Statutes, and which create the very diffi- 
culty under which the people of Petersburgh labored at the last elec- 
tion, and it is by the insertion of these few words, “or to keep the 
peace at the polls.” That is a very broad authority; and it is a very 
questionable thing whether under the law the President has not got 
acolor of authority at least for sending soldiers into a State to keep 
the peace at the polls. 

I therefore think, Mr, President, that there should be an inquiry 
sent to the Judiciary Committee whether that law should not be 
amended so as to remove these words, which seem to justify the Presi- 
dent of the United States in the interference with elections by send- 
ing soldiers to a polling-place. I would 5 therefore to my friend 
from Virginia to add the words, “and whether some change of the 
law in to the stationing of soldiers at the polls to keep the 
peace thereat should not also be made.” 

Mr. WITHERS, I have no objection Whatever to the amendment 
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engrested by my friend from Maryland, and will state in that con- 


nection that it was the primary purpose of my colleague and myself 
to have offered a bill repealing so much of the election laws to 
which he has referred as ever furnished, as I admit they have, color 
of ground for the action taken; but upon an examination of the 
question it was our opinion that there were so many changes which 
were required to be made, so many amendments, it would re- 

ure more time than we should now be able to bestow upon it, because 
the same principle runs clear through the statute-book; laws under 
many other heads would require to amended to conform to it. 
I wished to secure the attention of the Judiciary Committee to the 
8 construction which has been placed on these laws by 

e Attorney-General in the opinion from which I have quoted, be- 
cause I believed that, broad as those laws were and indisputable as 
is the fact that there is some color of ground for the action taken, 
yet still I do not believe they furnish authority for the broad con- 
struction which has been given them by the opinion of the Attorney- 
General, and I wish the attention of the Judiciary Committee particu- 
larly directed to that question, supposing that being authorized to re- 

rt by bill or otherwise they would bring in a bill, if in their opinion 
it was judicious to do so, covering the whole ground, and repealing 
such provisions of the law as they might think us to the liber- 
ties of the country. 

The PRESIDING OFFICER. Doesthe Senator from Maryland offer 
an amendment f 

Mr. WHYTE. I withdraw the amendment on the statement of the 
Pns from Virginia. I wanted to call attention to this provision 
of the law. 

The PRESIDING OFFICER. The question is on the resolution. 

Mr. SHERMAN. I ask that the resolution be read again. 

The resolution was read. 

The resolution was agreed to. 

A. M. GAROUTTE. 


Mr. CHRISTIANCY. I wish to call up the bill for the relief of 
Captain A. M. Garoutte. It is a case of much importance to him, a 
r man who has been long in attendance here. It is a bill of the 
ast session, and I think it ight be disposed of inafew moments. I 
move to take up Senate bill No. 949. 

The motion was a to; and the bill (S. No. 949) for the relief 
of A. M. Garoutte, late captain and assistant q r, Un 
States Army, was read the second time, and considered as in Commit- 
tee of the Whole. It provides for the payment to A. M. Garoutte, 
late captain and assistant quartermaster, United States Army, of 
81,544.15, in full for the amount refunded by said Garoutte to H. 
Hurdle, by order of General Boyd, in the year 1865, and of hotel bills 
paid by him for clerks and auctioneer while making sale of personal 

ro of the United States at various places in the State of North 

arolina in 1865 and 1866, and for amount of fine wrongfully imposed 
upon him by a court-martial in August, 1866, and paid by him; and 
for all sums which would have been due to him for military services 
in the capacity stated if he had been honorably discha) on the 
14th of August, 1866. It also requires the Secretary of War to cause 
to be issued to Garoutte an honorable discharge, to take effect from 
the 14th of August, 1866. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


RULES OF THE SENATE, 


Mr. FERRY. I move that the Senate resume the consideration of 
the report of the Committee on Rules, 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the rules reported by the Com- 
mittee on Rules, 

Mr. FERRY. Lask that the next rule in order after the last one 
acted on yesterday be reported. 

The Chief Clerk read as follows: 


COMMITTEES. 

: Appointment of committees. 

46. In the appointment of the e oomo; the Senate, unless otherwise or 
dered, shall proceed by ballot to appoint, severally, the chairman of each commit- 
tee, and then, by one the other members necessary to complete the same. A 
majority of the whole number of votes given shall be n to the choice of a 
chairman of a standing committee, but a plurality of votes appoint the other 
members thereof. All other committees be appointed by other- 
wise ordered, and a plurality of votes shall Bree erage 

When the chairman of a committee shall resign or cease to serve on a committee, 
and the presiding officer be authorized by the Senate to fill the vacancy in such 
committee, unless specially otherwise ordered, it shall be only to fill up the number 
on the committee. 

Mr. FERRY. I ask, if there be no objection, that the rules be con- 
sidered as adopted as read. 

The PRESIDING OFFICER, (Mr. WRIGHT.) If no amendment be 
offered or objection made, this rule will be considered as adopted. It 
is so regarded and tbe next will be read. 

The Chief Clerk read as follows: 


of each session 
A Committee on Privileges and 


ons, 
A Committee on Finance, to consist of nine Senators. 
A Committee on Appropriations, to consist of nine Senators. 


A Committee on the District of Columbia, to consist of seven Senators. 
8 . HER Ges 4 

Committee on 0 Grounds, to consist ve Senators, who 
shall have power also to act jointly with the same committee of the House of Rep- 


resenta! * 
A Committee on Territories, to consist of seven 


Senators. 
A Committee on to consist of eleven Senators, 
A Committee on Mines to consist of seven Senators. 
A Committee on the Revision of the Laws of the United States, to consist of five 


A Committee on Education and Labor, to consist of nine Senators. 
A Committee on Civil Service and Retrenchmen 
ses of the Senate, to 


consist of three Senators, to which shall all resolutions directing the pay- 
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same. 

A Committee on Printing, to consist of three Senators. 

A Committee on the Library, to consist of three Senators. 

A Committee on Rules, to consist of three Senators. 

A Committee on Engrossed Bills, to consist of three Senators, who shall examine 
all bills, amendments, and joint resolutions before they go out of the possession of 


A Committee on Enrolled Bills, to 


th t 
to the President of the United States in person, 
presentation to the Senate. 

Mr. FERRY. Isnggest that the Committee on Printing, together 
with the Committee on the Library and the Committee on Enrolled 
Bills, should have power to act jointly with the same committee of 
the House of Representatives. I ask that these amendments be added 
as to each of these committees empowering them to act jointly with 
the committees of the House. 

The PRESIDING OFFICER. The Senator from Michigan moves 
an amendment which will be stated. A 

Mr. FERRY. I move to add “who shall have power also to act 
jointly with the same committee of the House of Representatives” in 
the case of the Committee on Enrolled Bills, the Committee on the 
the Lib: and the Committee on Printing. 

The PRESIDING OFFICER. The Chair hears no objection, and 
the amendment is adopted. The question is on the rule as amended. 
If there be no objection, the rule as amended will be considered as 


bas Op t 
e Chief Clerk read the next rule, as follows: 
Reference to committees. 

48. When motions are made for the reference of the same subject to a standing 
committee and to a select committee, the question shall first be put upon referrin 
toa committee, and a motion simply to refer shall not be open te Ament 
ment, except to add instructions. 

1 1 55 hese 8 3 bein ~ he eit: this rule 
wi regarded as agreed to. e next will be A 

The Chief Clerk read as follows: 
Reports of committees of conference. 

49. The tation of reports of committees of conference shall always be in or- 
2 eee tent oe eee ea eee 

tthe consideration of the repart s immediately be put, and shall 


The PRESIDING OFFICER. If there be no objection this rule 
will be regarded as agreed to, and it is agreed to. e next will be 


The Chief Clerk read as follows: 
Reports of committees and motions to discharge a committee to lie one day for con- 


50. cg yaio rper eee age a committee from the con- 
VTV 
otherwise direct. 

The PRESIDING OFFICER. This rule will be regarded as agreed 
to unless there be objection. It is agreed to. The next rule will be 

The Chief Clerk read as follows: 

MESSAGES. 
Messages from the President and from the House of Representatives. 
51. Messages from the President of the United States or from the House of Rep- 
s 


resentatives may be received at any state of business, except while the Senate 
dividing, or the Journal is being read, or while a question of order or a motion 
to adjourn is pending. 


The PRESIDING OFFCER. If there be no objection this rule will 
be ed as agreed to, The Chair hears no objection, and it is 
to. The next will be read. 
The Chief Clerk read as follows: 
Communications to the House of Representatives and to the President. 


52. Messages shall be sent to the House of Representatives by the Secretary, who 
shall previously certify the final determination of the Socks eon all bills, joint 
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res ‘Intions, and other resolutions which may be communicated to the House, or in 
which its concurrence may be Pg een and he shall likewise certify and deliver 
to the President of the United States all resolutions and other communications 
which the Senate shall direct to be laid before him. 


Mr. COCKRELL, I desire to ask a question in regard to Rule 51 
which we have just passed. Will that admit of the reception of a 
message from the President or from the House while the yeas and 
nays are being called? ` ; 

Mr. FERRY. The Senator will observe that while the Senate is 
dividing a message cannot be received. 

Mr. COCKRELL. Does that refer to a call for the yeas and nays 
or a standing division? J 

Mr. FERRY. A division of the Senate in any form, whether by 
count or by yeas and nays, “While the Senate is dividing” is the 
langnage used in all rules. ; 

On the next rule I suggest after the word “final” in the second 
line before “determination ” be stricken out. “Determination” is 
saflicient. “Final” is tautology. 

The PRESIDING OFFICER. The question is on the amendment 
indicated by the Senator from Michigan. 

The amendment was to. 

The PRESIDING OFFICER. If there be no objection, Rule 52 as 
thus amended will staud as the judgment of the Senate. The Chair 
hears no objection, and the rule is agreed to. The next will be read. 

The Chief Clerk read as follows: 

PRINTING. 
Printing of papers. 

53. E motion to print documents, reports, or other matter transmitted by 
either of the Executive Departments, or to print memorials, petitions, accompany- 
ing dcuments, or any other paper, except bills of the Senate or House of Kepre- 
sentatives, resolutions submitthd by a Senator, communications from tho Legisla- 
tures or conventions, lawfully called. of the respective States, and motions to print 
by order of the standing or select committees of the Senate, shall, unless the Sen- 
ate otherwise order, be referred to the Committee on Printing. When a motion is 
ve to commit with instructions, it shall be in order to add thereto a motion to 
P 

The PRESIDING OFFICER. The Chair hears no objection to this 
rule, and it will be regarded as adopted. The next will be reported. 

The Chief Clerk read as follows: 

Printing additional numbers, 

54. Motions to print additional numbers shall also be referred to the Committee 
on Printing; and when the committee shall report in favor of printing additional 
numbers, the report shall be accompanied by an estimate of the probable cost 
thereof; aud when the cost of printing such additional numbers shall exceed the 
sum of 8500, the concurrence of the House of Representatives shall be necessary 
for the order to print the same. i 


The PRESIDING OFFICER. Is there objection to this rule? The 
Chair hears none, and it is agreed to. The next will be reported. 
The Chief Clerk read as follows: 


Printing bills, joint resolutions, and reports of committees. 

55. Every bill and joint resolution introduced on leave or reported from a com- 
mittee, and all bills and joint resolutions received from the House of Representa- 
tives, aud all reports of committees, sball be printed, unless, for the dispatch of the 
business of the Senate, such printing may be dispensed with. 


The PRESIDING OFFICER. Is there any objection to this rule? 
The Chair hears none. The next rule will be reported. Te 
The Chief Clerk read as follows: 


WITHDRAWAL OR REFERENCE. 
Withdrawal of papers. 

56. No memorial or other paper presented to the Senate, except original treaties, 
finally acted upon by the Senate, shall be withdrawn from iis files pig by order 
of the Senate. But when an act may for the settlement of any private claim. 
the Secretary is authorized to transmit to the officer charged with the settlement 
the papers on file relating to the claim. 


The PRESIDING OFFICER. Is there any objection to this rule? 
The Chair hears none, and it is agreed to. The next rale will be re- 


ported. 
The Chief Clerk read as follows: 
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57, No memorial or other paper upon which an adverse report has been made shall 
be withdrawn from the files of the Senate unless copies thereof shall be left in the 
oilice of the Secretary. 

The PRESIDING OFFICER. Is there any objection to this rule? 
The Chair hears none, and it is to. The next will be reported. 

Mr. FERRY. I see that Rules 58 and 59 have not been changed. I 
ask that their reading be dispensed with. 

The PRESIDING OFFICER. If there be no objection the reading 
will be dispensed with. 

Mr. FERRY. Also the next, Rule 60, is unchanged with the excep- 
tion that the word “and” occurring in three places is stricken out. 

The PRESIDING OFFICER. These rules will be considered as 
agreed to without reading, if there be no objection. 

These rules are as follows: 


Olaims adversely reported not again referred. 

58. Whenever a claim is presented to the Senate and referred to a committee, and 
the committee report that the claim ought not to be allowed, and the report shall 
have been agreed to by the Senate, it shall not be in order to move to take the 
papers from the files for the purpose of referring them, at a subsequent session, 
unless the claimant shall present a memorial for that stating that new 
8 been discovered since the report, and vetting forth the new evidence 

e memorial. 


A 


BUSINESS CONTINUED FROM SESSION TO SESSION. 


50. At the second or any subsequent session of a Congress, the legislative busi- 
ness of the Senate which remained undetermined at the close of the next preced- 
ing session of that Congress shall be resumed and proceeded with in the same man. 
ner as if no adjournment of the Senate bad taken place; and all subjects referred 
to committees and not reported upon at the close of a session 3 shall be 
returned to the office of the Secretary of the Senate, and be re y bim until 
the next succeeding session of that Congress, when they shall be returned to the 
several committees to which they had previously been referred. 

PRIVILEGE OF THE FLOOR, 
Persons admitted to the floor of Senate. 

Be person shall be admitted to the floor of the Senate while in session, except 
as follows : 

The officers of the Senate. 

Members of the House of Re 

‘The President of the United 

The heads of Departments. 

Ministers of the United States. 

Foreign ministers. 

Ex-Presidents and Ex-Vice-Presidents of the United States. 

E£x-Senators and Senators-vlect. 

Judges of the Sa e Court. 

Governors of and Territories. 

General of the Army. 

Admiral of the 3 

Members of national Legislatures of foreign countries. 

8 Private secretaries of Senators duly appointed in writing, and the Librarian of 
ongress. 

The Chief Clerk read as follows: 


SUSPENSION. 
s Suspension of the rules. 

61. No motion to suspend, modify, or amend any rule, or any part thereof, shall 
be in order, except on one a notice in writing, specifying precisely the rule or 
part proposed to be suspended, modified, or amended, aud the purpose thereof. Any 
rule may be suspended without notice by the unanimous consent of the Senate; 
and the rule proposed to be bg Srna shall y and distinctly be stated; but 
the eighteenth rule shall never be suspended under any circumstances whatever. 


The PRESIDING OFFICER. If there be no objection, this rale 
will be regarded as agreed to. 

Mr. WITHERS. Is the rule jue adopted sufficiently precise to pre- 
vent the l of a question as to the ability to repeal the eight- 
eenth rule? Manifestly it ought not to be repealed, and yet this 
gives us the privilege of repealing any rule whatever other than the 
eighteenth rule. Cannot this rule itself be repealed which contains 
the inhibition of the repeal of the eighteenth rule? 

Mr. FERRY. This states in precise language that it cannot be re- 
pealed in any case whatever. 

Mr. WITHERS. Butif every rule can be repealed, this rule itself 
which contains the inhibition can berepealed and the inhibition with it. 

Mr. MORRILL. I suggest to the Senator from Michigan to insert 
in the first part of the rule “ any rule excepting the eighteenth.” ‘Then 
the two provisions would harmonize together. Asit reads now, there 
is, first, a provision that all rules may be repealed, and then, second, 
a provision that the eighteenth rule shall never be repealed, There 
seems to be an inconsistency which could be provided for by inserting 
in the first part “excepting the eighteenth rule.” 

Mr. FERRY. I have no objection to that amendment if it renders 
it more explicit. The committee were satisfied with the language as 
reported; but I make no opposition to the suggestion of the Senator 

om Vermont. ; 

The PRESIDING OFFICER. The Senator from Vermont suggests 
an amendment inserting the words “excepting the eighteenth rule.“ 

Mr. FERRY: Task that the rule be read again. I cannot see the 
force of the su tion, of the Senator from Vermont since I have 
looked at the rule again. l 

The PRESIDING OFFICER. The rule will be read. 

The Chief Clerk read Rule l. 

Mr. FERRY. In the same rule it makes the exception that the 
ny Boa rule cannot be suspended in any case-whatever, It pro- 
vides for suspending the other rules by unanimous consent, but this 
under no circumstances whatever shall be suspended. 

Mr. MORRILL. My idea was, not having the print before me, that 
it was included in two rules. But the poni I make is nevertheless 
as valid in the one case as the other. is rule provides “any rule 
may be suspended,” and then in the next breath that the eighteenth 
rule shall not be suspended. Now, if you will insert after the words 
“ any rule may be suspended without notice by the unanimous con- 
sent of the Senate” the words “excepting the eighteenth,” then it will 
be all harmonious. 

Mr. FERRY. That is simply changing the word “but” to the 
word “except.” The committee sup that the word “but” be- 
ing used covered as much as the word “ except.” I accept the change. 
It is a mere change of phraseology. 

The PRESIDING OFFICER, The Chair understands the amend- 
ment of the Senator from Vermont is to strike out “ but” and insert 
“ except,” in next to the last line. If there be no objection, the amend- 


ment is OEKE to. 

Mr. COCKRELL. I see no objection to the amendment there or to 
the change suggested by the Senator from Vermont. The first pro- 
vision of the rule provides for taking steps to suspend or amend or 
modify a rule, requiring previous notice to be given. The second 
clause of the rule provides for the suspension of a rule by unanimous 
consent, and this third clause is a limitation or restriction upon that 
unanimous consent. Now, if it is intended that the eighteenth 


tatives and their Clerk. 
aud his Private Secretary. 
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shall be eternal and invariable and immortal, as much so as the Lon- 
isiana returning board, then I shall certainly object to such language 
and move to strike out the words“ under any circumstances what- 
ever,” because I do not think and I do not hold that we can make a 
rule which can never be changed, make a rule that we cannot give 
notice of a motion to change and finally have modified or altered. 
For that reason I think that, even taking it the way it is, the mean- 
ing would be the same as it will be when the amendment suggested 
by the Senator from Vermont is adopted. It is only a limitation upon 
the power of the Senate to suspend the eighteenth rule by unanimous 
consent. 

Mr. FERRY. The Senator will see by reference to Rule 18 that it 
relates to the denial of ission to a Senator to vote after the re- 
sult has been announ The rule has always been so. The prac- 
tice has been never to allow a Senator to vote after the announce- 
ment of the result. Now, if there is any force in that, the privilege 
ought never to be ted, and the reason of the thing, as is well 
known to the Senator, who has already apprehended it, is that, if 
after the result were announced a Senator were permitted to vote, 
he might change the result entirely ; and for that reason it is prohib- 
ited altogether under any circumstances whatever. I cannot say, 
under the circumstances which the Senator has alluded to, that if the 
Louisiana returning board were imported to the Senate but that the 
whole phase of the rules might be changed; but in the absence of 
that returning board I think the rules ought to have full force. _ 

Now, if the Senator desired to reach this very rule itself he might, 
by giving one day’s notice, offer a proposition for the repeal of this 
very rule, so as to take it out of the code of rules; but so long as it is 
a rule it says that “ Rule 18 shall never be suspended under any cir- 
cumstances whatever ;” and it seems to me there is a great deal of 
force and a great deal of safety in it. 

Mr. STEVENSON. Is not the Senator mistaken in supposing that 
a Senator has never been allowed to vote after the result is announced! 
I think that if the Senator will look at the records of the Senate he 
will find at least in one instance that a Senator on the following day 
was allowed to record his vote. 

Pbk sre Under what circumstances, I should like to ask the 
nator 

Mr. STEVENSON. Under the circumstances that he was not pres- 
ent in the Chamber when the vote was called, and he came in the 
next day and asked leave to record his vote. I am particularly posi- 
tive on that subject, because the vote I refer to was on the expulsion 
of the late Senator John C. Breckinridge, when a Senator from Min- 
nesota | Mr. Rice] on the following day said he was not in the Senate 
when the resolution of ulsion was up, and he asked to be al- 
lowed to record. his sah AR was allowed, and I think you will find 
the vote recorded. 

Mr. FERRY. I would ask the Senator whether that was not in the 
face of the rule, that under no circumstances whatever shall a Sena- 
tor be permitted to vote after the announcement of the result. 

Mr. STEVENSON. I do not know what the rule was; I cannot 
answer my friend from Michigan on that question; but I heard him 
say that it never had been allowed in the Senate; but in the case in 

.my mind there was a request of the Senator from Minnesota to record 
his vote, and I know it was done, and the record will support me, I 
aim sure, in the fact that his vote is recorded for the expulsion, and 
that vote was allowed to be recorded on the day after the resolution 
was passed. 

Mr. FERRY. I donbt not the Senator from coca is correct in 
his statement of recollection. He is always correct in his statement 

of recollection, but the case had escaped my notice, and I am prepared 

to say that it is an unsound proposition and an unsafe one. 

Mr. STEVENSON. I agree with that. I am not proposing it. I 
only wanted to show the history, and not allow the statement to pass 
unchallenged. I do not think a Senator ought ever to be allowed to 
record a vote after the result has been announced. I agree to that 
proposition; bat it has been done. 

Mr. FERRY. I do not dispute the statement of fact, of course, for 
the Senator's recollection is clear and vivid always, although the fact 
had escaped my notice. I am only contending for the soundness of 
the proposition embodied in the rule; and I think (and the Senator 
agrees with me) it is better that the rule should be enforced that un- 
der no circumstances should a Senator be permitted to vote after tlie 
result has been announced, 

Mr. SHERMAN. The case cited by the Senator from Kentucky is 
certainly the only one that I ever heard of in the history of the Senate. 
Indeed, I supposed it was the uniform and universal rule that no 
Senator was ever, in any case from the fonndation of the Government, 
allowed to vote unless he was present when the vote was taken, espe- 
cially where his vote would change the result. I suppose in the case 
cited that it was owing to peculiar circumstances that the recording 
of the vote was allowed to Mr. Rice. I was here then a member of 
the Senate, and I can readily understand that under the peculiar re- 
‘lations that existed between Mr. Rice and Mr. Breckinridge, it might 


have been granted in that case by general consent; but I never heard 


of such a case ; I do not remember that. 
Mx. FERRY. I presume upon examination of the record it will be 
seen that that vote did not change the result; and on that account, 
in courtesy to the Senator who had been absent, he was permitted to 
record his vote; but if that vote had changed the result from yea to 


nay or from nay to yea, I think the Senate would not have granted it. 
Probably those were the circumstances under which the vote was cast. 

Mr. COCKRELL. Iheartily indorse the sentiment of the eighteenth 
rule, as a matter of course, but I was protesting against the unlim- 
ited, eternal power we were trying to exercise in the language used 
here. I still contend that the Senate can repeal that rule at any time 
it chooses z pursuing the form required by the rules. 5 

Mr. FERRY. There is no question of that. If the Senator follows 
the method of the prior rule giving one day’s notice, he can secure its 
repeal by a majority vote; and this rule itself can be repealed by 
giving the ARA Pa notice, provided the Senate concurs in doing it; 

ut so long as this rule is in force, Rule 18 cannot be suspended under 
any circumstances whatever, 

The PRESIDING OFFICER. If there be no amendment proposed 
to this rule and no objection made, the rule will be regarded as agreed 
to as amended. The rule will be read as amended. 

The Chief Clerk read as follows: 


61. No motion to suspend, modify, or amend any rule, or any part thereof, shall 
be in order, except on one day’s notice, in writing, specifying precisely the rule or 
part proposed to be suspended, modified, or amended, and the purpose thereof. 
asy rule may be suspended without notice by the unanimous consent of the Senate; 
and the rule proposed to be suspended shall precisely and distinctly be stated ex- 
senting the eighteenth rule shall never be suspended under any circumstances 
Ww. ver. 


Mr. MORRILL. The amendment proposed by me should come in 
after “notice;” so as to read, “ Any rule may be suspended without no- 
tice, except the eighteenth rule, by the unanimous consent of the Sen- 
ate;” and then the language as proposed to be amended in the rule 
here would read all right: : 


Any rule may be ded without notice, except the eighteenth rule, by the 
unanimous consent of the Senate; and the rule proposed to be suspended shall oxe- 
cisely and distinctly be stated ; but the eighteenth rule shall never be suspended 
under any ces whatever. 


Mr. COCKRELL. I suggest to insert the words “except the 
eighteenth rule” just after the words “any rule” in the fourth line; 
so as to read, ‘ Any rule except the eighteenth rale.” 

Mr. MORRILL. That perhaps would be better. I accept the sug- 
gestion. 

Mr. FERRY. If the Senate is disposed to transpose these words 
let the whole of the paragraph be transposed, including the words, 
“not be suspended under any circumstances whatever.” 

Mr. SHERMAN. In trying to be virtuous, Senators may perhaps 
violate the Constitution. We cannot prevent the Senate of the United 
States from making rules and changing the rules at pleasure, because 
the Constitution gives expressly to the Senate the power to make its 
rules and therefore to change its rules and vary its rules or suspend 
its rules. You cannot say, therefore, that it shall not do it; nor can 
this Senate bind its successors. It cannot deprive the Senate of the 
power to change these rules if it chooses. Therefore this great care 
over a rule that everybody seems anxious to preserve should not be 
carried so far as to violate the Constitution or interfere with the right 
of the Senate to change its rules. Nothing prevents me, as a Sena- 
tor, making a motion to amead the rales, however absurd the motion 
might be and however illogical the proposition that I might submit. 

Mr. FERRY. There is a special rule that provides for modifying 
and changing the rules and suspending them on notice, and the Sen- 
ator from Ohio understands that he cannot move the Senate to change 
a rule without giving a day’s notice. 

Mr. SHERMAN. That is true. 

Mr. FERRY. We must conform to the rule which requires it. There 
is no prohibition here to the suspension or modification of this very 
rule upon the one day’s notice, provided the Senate concur in sus- 
pending or modifying it; so that this is only absolute so long as itis 
in force. 

Mr. SHERMAN, This simply says that even unanimous consent 
shall not at the moment suspend Rule 18; I assert that the Senate 
may by unanimous consent disregard all its rules and this rule among 
the rest, because the Senate exists as an organized body, and can act 
according to its own will and pleasure. It may regulate the mode 
and manner of carrying measures; and where a unanimons vote of 
the Senate declares that a certain thing shall be, there is no power to 
reverse that decision if it is within the power of the Senate to do the 
act. Therefore it may disregard all your rules and pass a bill in a 
moment, as is often done. Wemightdisregard all the rules, I think, 
therefore, that all these provisions that tie up our rules against our- 
selves are simply null and void. 

Mr. FERRY. I understand the amendment of the Senator from 
Missouri to be after the word“ rule” to insert “ exceptthe eighteenth ;” 
and then let the rest of the rule stand as proposed by the committee? 

Mr. COCKRELL. Yes, sir. 

Mr. FERRY. That I assent to, 

The PRESIDING OFFICER. Is there objection to the rule as thus 
proposed to be amende]? The Chair hears none, and the rule stands 
as thus amended. The next rule will be read. 

The Chief Clerk read as follows: 


SENATE WING OF THE CAPITOL UNDER CONTROL OF PRESIDING OFFICER. 


62. The presiding officer of the Senate shall have the regulation and control of 
such parts of the Capitol building and of iss corridors and a8 are, or may 
oe apart for the use of the Senate and its officers, unless otherwise ordered by 
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The PRESIDING OFFICER. Is there objection to this rule? The 
Chair hears none, and the rule is agreed to. The next rule will be re- 


ported. 
The Chief Clerk read as follows: 


OATHS OF OFFICE. 


63. The oath or affirmation required by the Constitution and prescribed by the 
act of June 1, 1789, shall be taken in open Senate by each Senator before entering 
upon his duties; and he shall also take and subscribe in open Senate the oath or 

tion prescribed by the act of Joly 5 1862, or he shall take and subscribe the 
oath or affirmation prescribed by the act of July 11, 1868, as the case may be, before 
entering upon his duties. The said oaths shall also be taken and subscribed in the 
same manner by the Secretary of the Senate; but the other officers of the Senate 
may take and subscribe them in the office of the Secretary. 


The PRESIDING OFFICER, If there be no objection, this rule will 
be 7 as agreed to. It is agreed to. The next rule will be 
reported. 

e Chief Clerk read as follows: 


SESSION WITH CLOSED DOORS. 
Doors closed on motion. 

64. On a motion made and seconded to shut the doors of the Senate, on the dis- 
cussion of any business which may, in the opiuion of a Senator, require secrecy, 
tho presiding officer shall direct the galleries to be cleared ; and during the discus- 
sion of such motion the doors shall remain closed. 

The PRESIDING OFFICER, If there be no objection, this rule will 
be regarded as agreed to. The Chair hears none, and it is agreed to. 
The next rule will be reported. 

The Chief Clerk read as follows: 


EXECUTIVE SESSION. 
i President meeting the Senate in executive session. 

65. When the President of the United States shall meet the Senate in the Senate 
Chamber for the consideration of executive business, he shall have a seat on the 
right of-the Chair. When the Senate shall be convened by the President of the 
United States to any other place, the presiding officer of the Senate and the Sen- 
ators shall attend at the place appointed, with the necessary officers of the Senate. 


The PRESIDING OFFICER. The Chair hears no objection, and 
the rule is agreed to. The next rule will be reported, 
The Chief Clerk read as follows: 


Officers admitted in executive session. 

66. When sonne upon confidential or executive business, the Senate Chamber 
shall be cleared of all persons except the Secretary, the Chief Clerk, the principal 
legislative clerk, the executive clerk, the minute and journal clerk, the Sergeant- 
at-Arms, the assistant doorkeeper, and such other ofticers as tho presiding officer 
shall think necessary; and all such officers shall be aworn to secrecy. 


The PRESIDING OFFICER. This rule will be regarded as agreed 
to unless there be objection. 

Mr. COCKRELL. I desire to ask the Senator reporting these rules 
whether there has ever been a rule that in executive session the de- 
bates shall be taken down when they are wanted to be preserved, by 
having a reporter sworn ? 

Mr. PERRY. Not during secret session. It would be defeating the 
very object of secrecy, perhaps. 

Mr. COCKRELL. We keep a record of our proceedings. 

Mr, FERRY, But no one has access to it except the President. 

Mr. COCKRELL. The Senate might at certain times want the pro- 
Mr. FERRY. It has never been the case, and I think the commit- 
tee did not deem it prudent to open the door any farther than is now 
allowed by the rule. 

The PRESIDING OFFICER. The next rule will be reported. 

The Chief Clerk read as follows: 


Subjects embraced in injunction of secrecy. 

67. All confidential communications made by the President of the United States 
to the Senate shall be by the Senators and the officers of the Senate kept secret; 
and all treaties which may be laid before the Senate, and all remarks, votes, and 
proceeedings thereon, shall also be kept secret, until the Senate shall, by their res- 
olution, take off the injunction of secrecy. 


The PRESIDING OFFICER. If there be no objection, this rule 
will be regarded as agreed to. ue pisadon is made, and the rule is 
agreed to, The next rule will be 

The Chief Clerk read as follows: 

i Violation of injunction of secrecy. 

68, Any Senator or officer of the Senate who shall disclose the secret or confiden- 

tial business or proceedings of the Senate shall be liable, if a Senator, to suffer ex- 


pulsion from the body; and if an officer, to dismissal from the service of the Senate, 
and to punishment for contempt. 


The PRESIDING OFFICER. This rule will be regarded as agreed 
to, if there be no objection. The next rule will be reported. 
The Chief Clerk read as follows: 


Proceedings on treaties. 


69. When a treaty shall be laid before the Senate for ratification, it shall be read 
a first time; and no motion in respect to it shall be in order, except-to refer it toa 
committee, or to print it, in confidence, for the use of the Senate. 

When a treaty is reported from a committee with or without amendment, it shall, 
unless the Senate unanimously otherwise direct. lie one day for consideration; 
after which it may be read a second time aud considered as in Committee of the 
Whole, when it shall be proceeded with by articles; and the amendments reported 
by the committee shall be first acted npon, after which other amendments may be 
proposed; and when through with, the proceedings had as in Committee of the 

Whole shall be reported to the Senate, when e ner shall be, if the treaty be 
ameuiled, Will the Senate concur in the amendments made in Committee of | the 
Whole!" And the amendments may be taken separately, or in gross, if no Senator 
shall object; after which new amendments may be proposed. 


The decisions thus made shall be reduced to the form of a resolution of ratifica- 
tion, with or without amendments, as the casé may be; which shall be proposed 
ova subsequent day, unless, by unanimous consent, the Senate determine otherwise; 
at which stage no amendment shall be received unless by unanimous consent. 

On the final question to advise and consent to the ratification in the form agreed 
to, the concurrence of two-thirds of the Senators present shall be necessary to de- 
termine it in the affirmative; but all other motions and gaosi npa a treaty shall 
be decided by a majority vote, except a motion to postpone indefinitely, which shall 
be decided by a vote of two-thirds. 


The PRESIDING OFFICER. This rule will be regarded as agreed 
to, if there be no objection. It is agreed to. The next rule will be 


reported, 
The Chief Clerk read as follows: 
When action upon treaties shall expire. 

70. Treaties transmitted by the President to the Senate for ratification shall be 
resumed at the second or any subsequent session of the same Congress at the stage 
in which they were left at the final adjournment of the session at which they were 
transmitted; but 3 on treaties shall terminate with the Congress, and 
they shall be resu at the commencement of the next Congress, as if no proceed- 
ings had previously been had tuereon. 


The PRESIDING OFFICER. This rule will be regarded as agreed 
to, if there be no objection. It is agreed to. The next rule will be 


The Chief Clerk read as follows: 

Indian treaties, when acted upon in open session. 

71. All treaties concluded with Indian tribes shall be considered and acted upon 
by the Senate in its open or legislative session, unless the same shall be transmitted 
by the President to the Senate in confidence; in which case they shall be acted upon 
with closed doors. 

The PRESIDING OFFICER. This rule will be regarded as agreed 
to, if there be no objection, The next rule will be reported. 

The Chief Clerk read as follows: 
Nominations—proceedings. 

72. When nominations shall be made by the President of the United States to 
the Senate, they shall, unless otherwise ordered by the paa be referred toa 
propriate committees ; and the final question on every nomination shall be, “ Will 
the Senate advise and consent to this nomination!" Which question shall not be 

ut on the same day on which the nomination is received, nor on the day on which 

t may be reported by a committee, unless by the unanimous consent of the Senate. 


The PRESIDING OFFICER. This rule will be regarded as agreed 
to, if there be no objection. The Chair hears none, and it is agreed 
to. The next rule will be read. 

The Chief Clerk read as follows: 

Remarks and votes not to be disclosed. 


73. Al information communicated or remarks made by a Senator when actin; 
upon nominations, concerning the character or e as of the person nomi- 
nated, also all yotes upon any nomination, shall be kept secret. If, however, cha 
shall be made 
notify such noi 
not be disclosed. The fact that a nomination has been 
confirmed or rejected, shall not be regarded as a secret. 


The PRESIDING OFFICER. This rule will be regarded as agreed 
to, if there be no objection. The Chair hears none. It is agreed to, 
The next rule will be reported. 

The Chief Clerk read as follows: 

Nominations—reconsideration, 

74. When a nomination fs confirmed or rejected, any Senator voting in the major- 
ity may move for a reconsideration on the same day on which the vote ‘was taken, 
or on either of the next two days of actual executive session of the Senate; but if 
a notification of the conti ion or rejection of a nomination shall have been sent 
to the President before the expiration of the time within which a motion to recon- 
sider may be made, the motion to reconsider shall be accompanied by a motion to 
request the President to return such notification to the Senate. Any motion to 
reconsider the vote on a nomination may be laid on the table without prejudice to 
the nomination, and shall be final. 

Mr. FERRY. I suggest that the word “a” be put in between “the” 
and “final,” and the words “ disposition of such motion” added; so as 
to read: 

Shall be a final disposition of such motion. 

Which would be more explicit. 

The PRESIDING OFFICER. Is there objection to this amendment. 
The Chair hears none, and the amendment is agreed to. If there be 
no objection, the rule as thus amended will be regarded as agreed to. 
The Chair hears no objection, and it is agreed to. The next rule will 
be reported. 5 

The Chief Clerk read as follows: 

Nominations—when returned to the President. 

75. Nominations confirmed or rejected by the Senate shall not be returned by the 
Secretary to the President until the expiration of the time limited for making a mo- 
tion to reconsider the same, or while a motion to reconsider is pending, unless 
otherwise ordered by the Senate. 

The PRESIDING OFFICER. This rule will be regarded as 
to, if there be noobjection. Tho Chair hears none, andit is agreed to. 
The next rule will be reported. 

The Chief Clerk read as follows: 

Nominations—when motion to reconsider shall fall. 

76. When the Senate shall adjourn or take a recess for more than thirty days, all 

motions to reconsider a vote upon a nomination which has been confirmed or rejected 


by the Senate, which shall be pening at the time of taking such adjournment or 


recess, shall full; and the Secretary shall return all such nominations to the Presi- 


dent as confirmed or rejected by the Senate, as the case may be. 

The PRESIDING OFFICER. If there be no objection, this rule 
will be regarded as agreed to. No objection being made, the rule is 
agreed to. The next rule will be read. 


inst a person nominated, the committee may, in its discretion, 
ee thereof, but the name of the person making such ch shall 
made, or that it been 
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The Chief Clerk read as follows: 
Nominations—not finally acted upon at creed session to fall and be returned to-the 


N. Nominations neither confirmed nor rejected during the session at which the 
are made,shall not be acted upon at any succeeding session without being again made 
to the Senate by the President; and if the Senate shall adjourn or take a recess 
for more than thirty days, all nominations pending and not tinally acted upon at 
the time of taking such adjournment or recess s be returned by the Secretary 
to the President, and shall not again be considered unless they shall again be made 
to the Senate by the President. 


The PRESIDING OFFICER. If there be no objection, this rule is 

to, The next rule will be reported. 

The Chief Clerk read as follows: 

President furnished with copies of record. 

78. The President of the United States shall, from time tò time, be furnished with 
an authenticated transcript of the executive records of the Senate, but no further 
extract from the executive journal shall be furnished by the Secretary, except by 

vial order of the Senate; and no paper: except original treaties transmitted to 

è Senate by the President of the nited States, and finally acted upon by the 
Senate, shall be delivered from the office of the Secretary without an order of the 
Senate for that purpose. 


Mr. FERRY. I suggest that in line 4 the words“ by the Secretary” 
be stricken out; because that would imply that copies could be given 
by some other person. 

The PRESIDING OFFICER, If there be no objection, the rule as 
thus amended will stand as approved. The rule is approved, The 
reading of the rules is concluded. 

Mr. FERRY. I desire to call the attention of the Senate to Rule 12. 

Mr. MCCREERY. I move that the Senate do now adjourn. 

Mr. FERRY. I hope the Senator will not press his motion. There 
are two or three amendments to be inserted. It is only four o’clock. 

Mr. McCREERY, That is a good time to adjourn. 

Mr. FERRY. Ten minutes will conclude the work. 

ee Will my colleague withdraw his motion for a 
secon! 

Mr. McCREERY. Yes, sir, for a second. 

Mr. STEVENSON. I wish to call up the bill for the relief of Rob- 
ert Erwin, the Senator from Georgia [Mr. GORDON] being sick, so 
that it may remain the unfinished business. 

The PRESIDING OFFICER. The Chair will see that that is laid 
before the Senate prior to the adjournment. The Senator from Ken- 
tucky [Mr. MCCREERY] moves that the Senate do now adjourn. 

Mr. FERRY. We can soon conclude this matter. 

The PRESIDING OFFICER. Does the Senator from Kentucky 
withdraw the motion! 

Mr. MCCREERY. I believe I will, - 

Mr. FERRY. I call attention to Rule 3. The Senator from Kansas 
who is not now in his seat [Mr. INGALLS] called the attention of 
the Senate to the fact that in the case of the lack of a quorum, and a 
failure to obtain a quorum, the proceeding would fall upon an ad- 
journment under that rule. He suggested that there might be a case 
when the Sergeant-at-Arms in the execution of an order of the 
Senate might be away partially discharging his duty, when he would 
be arrested by that fact. I suggest that that latter clause, “and all 
proceedings under this rule shall cease upon an adjournment,” be 
stricken out. 

The PRESIDING OFFICER. The Senator from Michigan moves 
that the last line of Rule 3 be stricken out. The question is on this 
amendment. 

The amendment was agreed to. 

Mr. COCKRELL. I made an objection yesterday which has been 
removed by striking out this last line. 

Mr. FERRY. That is all. The other part of the rule stands to be 
reported to the Senate. There is an amendment pending to the other 


part. 

Mr. . That has not been adopted, as this rule was re- 
served 

Mr. FERRY. I am aware of that. It was the understanding on 
that question that it should be reported to the Senate and the ques- 
tion come 3p then. Iam not asking any action upon that. 

Mr. COCKRELL. Very well. 

Mr. FERRY. In Rule 12 I ask that the word “ finally“ be inserted 
in the third line between the words “not” and “ disposed ;” so as to 
read: 

If not finally dis of on that day, it shall then take its place the Cal- 
V 

The PRESIDING OFFICER, Is there objection to this amend- 
ment? The Chair hears none, and it is agreed to. 

Mr. FERRY. In Rule 8, as the Senator from Missouri raised a ques- 
tion in order to make it more explicit, I suggest this phraseology so 
that the rule read: 


The first hour of daily session shall be designated as the morning hour, during 
which the order of business shall be as follows. 


And the next line read: 


First after the Ji l is read the be 
movesages from the President, a. nt gabe Small lan before tho Senate 
Mr. COCKRELL. That meets exactly the suggestion I made. I 
had different langnage; but this is sufficient. 
` The PRESIDING OFFICER, Is there any objection to this amend- 
ment? The Chair hears none, and it is agreed to 


— 


Mr. COCKRELL, Rules 18 and 19 were reserved yesterday, and I 
suppose they will go into the Senate. 

Mr. FERRY. They will go into the Senate. I desire to call atten- 
tion to Rule 20. I ask the Secretary to read the last clause commenc- 
ing, “when a bill, resolution,” &c. 

he PRESIDING OFFICER. It will be reported at the desk. 

The Cuter CLERK. The second clause in the rule is: 

When a bill, resolution, report, amendment, order, or message, upon which a 
vote has been taken, shall have gone out of the ion of the Senate and been 
communicated to the House of Representatives, the motion to reconsider such vote 
shall be accompanied by a motion to request the House to return the same to the 


Senate; which last motion shall be acted upon immediately, and determined with- 
out debate. 


Mr. FERRY. The practice under the rule now in force is that when 
a bill or resolution passes from the possession of the Senate a motion 
to reconsider does not obtain. Now this rule provides that it shall 
be accompanied by a resolution that the bill or resolution be returned 
to the Senate, This will hold the bill or resolution here until the 
Senator who moves the reconsideration shall at his convenience deem 
it proper to have the motion to reconsider considered. Hemight keep 
wee at here for days and weeks. I suggest that this be added to 
the rule; 


And when determined in the negative shall be held to be a final disposition of the 
motion to reconsider, 


In other words, that when it is accompanied as proposed by this 
rule with a resolution that a bill orresolution be returned to the Sen- 
ate, if that is negatived it shall be considered as a determination of 
the question of reconsideration. 

Mr. WEST. I should like to ask the Senator who has the rules in 
charge what becomes of the notice of a motion to reconsider? Does 
that restrain or affect the bill? be 

Mr. FERRY. It does not affect it at all. 

Mr. WEST. Does it not keep it here? 

Mr. FERRY. This would cover it. A motion to reconsider would 
do the same thing. It has got to be accompanied by a motion to re- 
turn. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan. 

The amendment was agreed to. 

Mr. COCKRELL. I should like to hear the latter clause read as 
amended. ` 

The Chief Clerk read as follows: 

When a bill, resoluti amendment, order, or which a voi 
has been taken, shall har goo out of the eee on of the ate ead 3 
municated to the House of Representatives, the motion to reconsider such vote shall 
be accompanied by a motion to request the House to return the same to the Senate ; 
which last motion shall be acted upon immediately, and determined without debate, 


and when in the negative shall be a final disposition of the motion to 
reconsider. 


Mr. COCKRELL. That wonld have the effect, then, of determining 
the motion to reconsider by the negative vote and not permitting 
any debate upon the question. Debate is prohibited upon this last 
motion and not upon the motion to reconsider, 

Mr. FERRY. That is true. 

Mr. COCKRELL. And it would cut off debate entirely upon this 
last motion. 

Mr. FERRY, That is true. ~ 

Mr. COCKRELL. Was that the intention of the rule? 

Mr. FERRY. It was. 

Mr. COCKRELL, That when the bill or resolution had gone to the 
House and a motion to reconsider was made within the time preseribed 
by the rule, that motion should then be accompanied by a request to 
the House to return the same to the Senate, and that that request 
should be acted upon immediately, and, if determined in the negative, 
should be a determination of the motion to reconsider. 

Mr. FERRY. The Senator will bear in mind that the rnle now in 
force prohibits the possibility of a reconsideration of a bill or resolu- 
tion after it has passed from the possession of the Senate. This opens 
a way to reach any such bill or resolution by an order of the Senate 
that the bill or resolution be returned to the Senate, If that vote 
shall be a negative one, the Senate being prepared to act upon it 
without debate, it ought to be equivalent to deciding that the Senate 
does not care to act upon the question of reconsideration, and that 
negative vote is taken to be a sufficient indication of the judgment 
of the Senate. 

Now I call attention to Rule 27. In the eighth line the words“ some 
act or” have been stricken out. I ask that the words “act or” be 
retained; so as to read : “ existing law, or act, or resolution.” 

Mr. COCKRELL. I believe we inserted the words “treaty stipu- 
lation ” yesterday. 

Mr. FERRY. I think not in that connection. 

Mr. COCKRELL. Will the Clerk read and see whether the words 
“ treaty stipulation” were not inserted yesterday, 

The Chief Clerk read as follows: 

All general yt F eajc bills shall be referred to the Committee on Appropri- 
ations, except bills making 5 for rivers and harbors, which 4 be 
referred to the Committee on Commerce; and no amendment shall be received to 
any general appropriation bill, the effect of which will be to increase an appropri- 
ation already contained in the bill, or to add a new item of appropriation, unless it 
bo made to carry out the provisions of some existing law or treaty stipulation. 


Mr. COCKRELL. - The words “ treaty stipulation” were inserted. 
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Mr. FERRY. The language should be “law, or act, or resolution.” 
The construction is that a bill passed by the Senate is considered as an 
act; that it then changes from a bill to an act, although strictly itis 
not an act until it has passed both Houses of Congress and received 
the approval of the President. In parliamentary language, however, 
it is considered an act; and where the Senate passes a bill in such a 
case as that, certainly an amendment ought to be admitted to carry it 
into effect. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Michigan to restore the words “act or.” 

The amendment was ag to. 

Mr. FERRY. Rule 40 provides that— 

A question of order may be raised at any state of the business. 


I desire to move as an amendment to add the words “except when 
the Senate is dividing.” 

The amendment was agreed to. : 

Mr, FERRY. That concludes the amendments that the committee 
propose, I ask that the rules be reported to the Senate and lie on the 
table. 


The rules were reported to the Senate. 
Mr. STEVENSON. I think the Senator from Michigan had better 
let the subject lie over until to-morrow ; the Senate is so exceedingly 


thin. 

Mr. FERRY. I am not disposed to ask action now. The rules have 
been reported to the Senate and will lie on the table for the present, 
to be taken up hereafter. 

The PRESIDING OFFICER. The rules have been reported to the 


nate, 

Mr. FERRY. I move that the report be laid on the table. 

The motion was agreed to. 

ROBERT ERWIN. 

The PRESIDING OFFICER. The Chair will lay the unfinished 
business before the Senate, being the bill (H. R. No, 231) for the re- 
lief of Robert Erwin. 

Mr. MCCREERY. I renew my motion that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and seven minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 16, 1877. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

ZEPHENIAH CRUBOUGH, 

Mr. GARFIELD; by unanimons consent, introduced a bill (H. R. 
No. 4432) granting a pension to Zenbana Crubough; which was 
read a first and second time, refe: to the Committee on Invalid 
Pensions, and ordered to be printed. 


PURCHASE OF FREEDMAN’S BANK BUILDING. 


Mr. DOUGLAS. I am instructed by the select committee on the 
Freedman’s Savings and Trust Company to ask that the committee be 
discharged from the further consideration of the bill (H. R. No. 4285) 
authorizing the Secretary of the Treasury to buy certain property 
for the use of the United States, and that the same be referred to the 
Committee on Public Buildings and Grounds. 

The SPEAKER. If there be no objection, the order will be made 
with the understanding that the bill shall not come back on a motion 
to reconsider. 

There being no objection, it was ordered accordingly. 


REVISION OF THE STATUTES. 


Mr. DURHAM. I ask unanimous consent that the bill (H. R. No. 
3156) to perfect the revision of the statutes of the United States, 
which has been returned from the Senate with amendments, be taken 
from the Speaker’s table and referred to the Committee on the Revis- 
ion of the Laws. À 

There being no objection, it was ordered accordingly; and the bill 
with the amendments was referred as indicated, not to be brought 
back on a motion to reconsider. 

WAR CLAIMS. : 

Mr. EDEN, by unanimous consent, re krom the Committee on 
War Claims a bill (H. R. No. 4433) making appropriations for the pay- 
ment of claims reported allowed by the commissioners of claims un- 
der the act of Congress of March 3, 1871; which was read a first and 
second time, ordered to be printed and recommitted, not to be brought 
back on a motion to reconsider. 

KANSAS AND NEOSHO VALLEY RAILROAD. 


Mr. GOODIN, by unanimous consent, reported from the Commit- 
tee on Public Lands a substitute (H. R. No. 4434) for the bill (H. R. 
No. 4357) to secure the rights of settlers upon railroad lands, and to 
repeal the first section of an act ting lands to the State of Kan- 
sas to aid in the construction of the Kansas and Neosho Valley Rail- 
road and its extension to the Red River; which was orde to be 


printed and recommitted, not to be brought back on a motion to re- 
consider. 
GLENWOOD CEMETERY. 


Mr. STEVENSON. I ask unanimous consent that the bill (H. R. 
No. 3741) amending an act incorporating the proprietors of Glenwood 
Cemetery be taken from the Speaker's table, that the amendments of 
the Senate be non-concurred in, and a conference with the Senate 
asked, 

There being no objection, it was ordered accordingly. 

f CHARLES METCALF. 


Mr. BANNING. The bill (H. R. No. 3233) for the relief of Charles 
Metcalf was reported from the Committee on Military Affairs by mis- 
take, and is now on the Private Calendar. I ask that it be recom- 
mitted to the Committee on Military Affairs. 

There being no objection, it was ordered accordingly. 


ESTATE OF SAMUEL P, FEARON. 


Mr. BRIGHT. House joint resolution No. 178 has been improperly 
referred to the Committee of Claims. I am directed by the commit- 
tee to ask that they be discharged from its further consideration, and 
that it be referred to the Committee on Appropriations. The title of 
the resolution is joint resolution (H. R. No, 178) authorizing the Sec- 
tary of the g 9 pay Mary Fearon and Jessie C , execu- 
trices of Samnel P. Fearon, deceased, for certain registered United 
States bonds redeemed by the Government on forged assignments and 
power of attorney. 

There being no objection, it was ordered accordingly. 


JENKINS A. FITZGERALD. 


Mr. BRIGHT, by unanimous consent, moved that- the Committee 
of Claims be discharged from the further consideration of a bill (H. 
R. No. 4287) for the relief of Jenkins A, Fitzgerald, assistant surgeon 
United States Army, and that the same be referred to the Committee 
on Military Affairs; which motion was agreed to. 


HAYDEN’S REPORT. 


Mr. VANCE, of Ohio. I am directed by the Committee on Printing 
to report back the resolution to pegy 4,500 copies of Hayden’s report 
for 175 and 1876 with a favorable recommendation. 

The resolution was read, as follows: . 

Be it resolved by the House of resentatives, (the Senate concurring therein,) 
That there be printed 4,500 copies of Professor Hayden's annual report of geolog- 
ical and geographical survey of the Territories for 1875 and 1876; 3,000 of 
which shall be for the use of the House of Representatives, 1,000 copies for use 
of the Senate, and 500 copies for the use of the otlice of the survey. 


The resolution was adopted. 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
resolution was adopted ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


REMOVAL OF WOMAN'S LEGAL DISABILITIES. 


Mr. GLOVER, by unanimons consent, introduced (by request) a bill 
(H. R. No. 4435) to relieve the legal disabilities of women; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. GLOVER. I ask that the memorial accompanying the bill be 
printed in the RECORD, 

There was no objection, and it was ordered accordingly. 

The memorial is as follows: 

To the Senate and House of Representatives in Congress assembled : 

Your petitioner would respectfully represent that she is a citizen of the District 
of Ceiupbis and has been a resident therein for the past ten years, 

TASA eee New York, in Jane, 1857; received her 
second degree in A hanes University in 1870; was admitted to the National Law 
University of Washington, District of Columbia, and through its curriculum 
of study, rept her diploma therefor in May, 1 i 

That on the 24th of September, 1873, she was admitted to the bar of the supreme 
court of the District of Columbia; and that since that time she has been continnously’ 
in practice before the said court, her said practice having been interspersed with 
a large and varied practice before the several Departments of the Government. 

That it has been the custom bitherto to admit members of the bar of the District 
of Columbia to the Supreme Court of the United States on a motion of a member 
thereof, and taking the oath prescribed. 

That petitioner has been debarred from admission to the United States Su- 
preme Court on the ground that she is a woman; and that fact has been ly 
published over the country much to the detriment of her law practice, upon which 
she and her family are . ee for support; and for whic fession she has 
duly prepared herself by the expending of much time, labor, and money. 

Wherefore yonr petitioner prays that a statute ma be enacted uiring the 
United States Supreme Court toreceive as members of its bar your pe and 
all other women similarly situated ; and thus will ever pray, 

BELVA A. LOCKWOOD. 


[From the members of the bar of the supreme court, District of Columbia.] 
To the Senate and House of Representatives in Congress assembled: 
The undersigned would tfully request th: passage EH bill No. —, en- 
titled An act to relieve the legal Abit vom. ag 7 
THOMAS J. DURANT, 
CHARLES W. HORNOR, 
0. D. BARRETT, 
A. G. RIDDLE, 
And many others, 
To the Senate and House of Representatives, in Congress assembled, of the United 
States of America: 


The apy ge wonld respectful} uest the passage of House bill Ne. — 
entitled A bill to relieve the legal disabilities of 8 8 
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JANUARY 16, 


Elizabeth Cady Stanton, Tenafly, New Jersey; Matilda Joslyn Gage, Fayette- 
villo, New York; Elizabeth C. Clark, hob roy shew District of Columbia; Snsan 
B. Anthony, Rochester, New York; Marilla M. Ricker, Dover, New Hampsbiro; 
P. Holmes Drake, Alabama; Buell McClung, Alabama; Frank B. McCarty, Ala- 
bama; Annie B. Robertson, Alabama; Alme D. Brooks, Alabama; Ellen V. 
Grifliths, Wilmington, Delaware; Eliza Anne Chambees, Washington, District of 
Columbia; Mrs. H. H. Stowell, New York City. 


CUSTOM-HOUSE, PARKERSBURGH, WEST VIRGINIA. 

Mr. WILSON, of West Virginia, by unanimons consent, introduced a 
bill (H. R. No. 4436) for the completion of the custom-honse at Parkers- 
burgh, West Virginia, and to furnish the same; which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


FRANK 8. ARMISTEAD. 

Mr. WILSON, of West Virginia, also, by unanimons consent, intro- 
duced a bill (H. R. No. 4437) to remove the political disabilities of Frank 
S. Armistead, a citizen of West Virginia; which was read a first and 
second time. 

Mr. WILSON, of West Virginia. I hope, by unanimous consent, 
that the bill will be put upon its passage at this time. 

There was no objection. 

The bill, which was read, (two-thirds of each House concurring 
therein,) removes the political disabilities imposed by the fourteenth 
amendment to the Constitution of the United States on Frank S. 
Armistead, a citizen of West Virginia. 

* The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
two-thirds voting therefor. 

ROCK ISLAND A PORT OF DELIVERY. 


Mr. HENDERSON, by unanimous consent, introduced a bill (H. R. 
No, 4438) to establish a port of delivery at the city of Rock Island, 
in the State of Illinois; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


JOHN H. FORNEY. 


Mr. CALDWELL, of Alabama, by unanimous consent, introduced 
a bill (H. R. No. 4439) to remove the political disabilities imposed 
npon John H. Forney, of Calhonn County, Alabama, by the four- 
teenth amendment to the Constitution of the United States; which 
was read a first and second time. 

Mr. CALDWELL, of Alabama. I hope this bill will be passed at 
this time. 5 

Mr. GARFIELD. Is it at his reqnest? 

Mr. CALDWELL, of Alabama. It is. 

‘There was no objection. 


The bill was ordered to be en and reada third time; and be- 
ing en it was accordingly read the third time, and passed, 
two-thirds voting therefor. ; 


JAMES ATKINS. 


Mr. GARFIELD, by unanimous consent, from the Committee of 

Ways and Means, reported back a bill (S. No. 1040) to authorize sun- 

allowances fo James Atkins, late collector of internal revenue of 

the fourth district of the State of Georgia, in the settlement of his 
acconnts, with the recommendation that it do pass. 

Mr. WILSON, of Iowa. Ought not that to go to the Committee of 
the Whole? 

Mr. GARFIELD. I hope the gentleman will reserve his objection 
for the present until the bill is read. It is reported from the Com- 
mittee of Ways and Means? and should be passed. 

The bill, which was provides that James Atkins, late collect- 
or of internal revenue of the fourth district of the State of Georgia, 
shall be allowed in the settlement of his accounts, $7,750.03 on ac- 
count of items of assessment and abatement, and further the sum of 
$1,415.08 on account of expenses incurred by him in the performance 

of the duties of his office. re 

The SPEAKER. Does the gentleman from Iowa [Mr. WILSON] 
make the point of order? 

Mr. WILSON, of Iowa. I will not insist on it. 

Mr. GARFIELD. This is merely for the purpose of permitting the 
adjustment of this officer's accounts, and the report of the committee 
is unanimous. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

Sir. GARFIELD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. GARFIELD. I ask that the report of the Senate committee in 
this case may be printed in the RECORD. 

There was no objection. The report is as follows: 

The Committee on Finance, to whom was referred the bill (S. No. 1040) to allow the 
late collector of internal revenue for the fourth district of Georgia his salary, hitherto 
withheld, have had the same under consideration, and submit the following report: 

Your committee referred the bill to the Commissioner of Internal Revenue for 
examination and report, and received in reply the following letter : 

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, August 14, 1876, 


Sm: I have the honor to acknowledge the receipt of the letter of Hon. Justty S. 
MORRILL, referred by you to this office, inclosing Senate bill No. 1040, for the relief 
of James Atkins, late collector of internal revenue for the fourth district of Georgia, 


‘ 


ani in reply I have to state that this subject has heretofore had the attention of my 
predecessor, Hon. D. D. Pratt, a copy of whose letter I have the honor herewith of 
transmitting. 

Mr. Atkins is charged on the books of this office with the sum of $17,200.65, made 
up of the following items: 


Ell. sho ee PS S e 1,985 32 
Amounts turned over to successor and charged back as having been col- 

r „ -s 1,842.23 
Amounts charged to Mr. Atkins for taxes collected by his deputy and 

„ a a od A coe snbebe dase am Sey primers |, 579. 28 
Amount retained from disbursing fund in excess of amount allowed for 

a A TAS E FF 458 21 


A examination of the records of this office, I find that the various allowances 
e by the Secretary of the Treasury to Mr, Atkins as collector amount to the snm 
of $21,309,72, and that the sum of $17,743.46 has been passed to his credit, leaving the 
sum of $3,566.26 of said allowances not passed to his credit. which amonnt was re- 
duced by $1,000 by the Secretary of the Treasury on an order made subsequent to 
the original order, which would constitute the contract between the United States 
and the collector, which reduction seems not to have been in accordance with law. 
(See Patton va. The United States, 7 C. Cl. R., 362.) 

In the adjustment of Mr. Atkins's accounts, therefore, this office is dispoced to 
give him credit for the said sum of $3,566.26 on account of salary. Mr. Atkins's 


accounts for expenses in his district were for the sum ogg $71, 525 29 
OR WhIb WEE RUOWEE a e R pusscuaspaarebesan ted ne sceson 70, 110 21 
nd ᷑]æ ̃ TT A AE 1. 415 08 


For which he filed vouchers, but which were disallowed, as the payments were in 

excess of the appropriation made by order of the Secretary of the Treasury for the 

expenses of his district. Mr. Atkins claims, with considerable show of reason, that 

as these appropriations were made several months after he commenced incurring 

3 aga for the fiscal year, it would be unfair for the item of $1,415.08 to be dis- 
owed, 

This office would not be alverse to allowing Mr. Atkins both of said items, 
amounting to $4,981.34, which, if deducted from the amount with which he is 
chargeable, would leave him debited with the sum of $12,329.31, made up of the 
items before mentioned. Of these items, the sum of $4,579.93 is said to have been 
collected by his deputy, and that the securities of said deputy are perfectly solv- 
ent, thus leaving a iiba that Mr. Atkins and his securities would be personally 
res) ble for of $7,750.03. This sum of money seems to have been lost to Mr. At- 
kins by the dishonesty and incompetency of some of his deputies. 

While Mr. Atkins held the office of collector he received and paid into the Treas- 
ury over three millions of dollars, and there is no charge in this office that he mis- 
appropriated any of the funds coming into his hands, except in the instance of re- 
es about $1,500 on account of and expenses in excess of the amount al- 

ow 1 

The foregoing facts are given for the purpose of enabling Congress to determine 
whether it will exercise the power of giving Mr. Atkins the relief desired. If such 
a bill is to be I would recommend that he be relieved to the extent of 87,750.03 
on account of items of assessments and abatements and $1,415.08 on account of ex- 
penses, leaving him chargeable with $4,579.28 collected by his deputy. 

Very respectfully, your obedient servant, 
GREEN B. RAUM, 
Commissioner. 
Hon. Lor M. MORRILL, 
Secretary of the Treasury. 

And in view of the facts set forth therein, recommend the passage of the accom- 
panying substitute: 

SALE-OF LANDS IN SALT LAKE CITY. 


Mr. CANNON, of Utah, by unanimous consent, introduced a bill (H. 
R. No. 4440) authorizing the sale and private entry of certain tracts 
of land within the limits of Salt Lake City, Utah Territory; which 
was read a first and second time, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

PHILIP W, COLEMAN. 


Mr. DURAND, by unanimous consent, submitted a resolution for 
payment of monthly salary of Philip W. Coleman for month of Janu- 
ary, 1877; which was referred to the Committee of Accounts. 


ADVERSE REPORTS. 


Mr. STRAIT, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back, with adverse recommendations, the follow- 
ing bills and petitions; and they were severally laid on the table, and 
the accompanying reports ordered to be printed: 

The bill (H. R. No, 2521) for the relief of John H. Ruff; 

The petition of G. W. Penn, late captain of Company M, Thirteenth 
Keutucky Volunteers, for arrears of pay, &c.; 

The petition of Captain W. P. Berry and others, of the Fourth Ar- 
kansas Mounted Infantry; 

The bill (H. R. No. 627) for the relief of James M. Lee; 

The bill (H. R. No. 1394) for the relief of Lieutenant W. H. Collins, 
late of the Fourteenth Pennsylvania Cavalry, now of the county of 
Venango, State of Pennsylvania: 

The petition of Jackson Roberts, of Kentucky, for arrears of pay as 
capia of Company B, Forty-seventh Regiment Kentucky Volunteers; 


an 
The bill (H. R. No. 2029) to remove the charge of desertion against 
Levi Sutton and George Grooms, of Company K, Eleventh Tennessee 


Cavalry. 
DANIEL H. KELLY. 


Mr. STRAIT also,by unanimous consent, from the same committee, 
reported back, with the recommendation that it do pass, the bill (S. No. 
685) to place the name of Daniel H. Kelly upon the muster-roll of 
Company F, Second Tennessee Infantry. f 

The bill was read. It directs the Secretary of War to place the 
name of Daniel H. Kelly, deceased, upon the mnster-roll of Company 
F, Second Tennessee Infantry Volunteers, to date December 1, 1861. 


„ 
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Mr. STRAIT. I ask for the reading of the report. 
The report was read, as follows: 


The Military Committee, to whom was referred the petition of Delilah Kelly, 
with tho Senate bill No. 635, an act to pan the name of Daniel II. Kelly upon 
the muster-roll of Company F, Second Tennessee Infantry, have had the same 
under consideration, and return the same to the House with the recommendation 
that it pass. Your committee have carefully considered all the papers in this case, 
aud concur fully in the report made by the chairman of the Senate Military Com- 
mittee, which is hereto attached. 


The report of the Senate committee is as follows: 


The Committee on Military Affairs, to whom. the petition of Delilah Kelly was 
reterred, having had the same under consideration, submit the following report: 

This is the petition of Delilah Kelly, who claims to be the widow of Daniel H. 
Kelly, deceased, late a private of Company F, Second Regiment Tennessee Volun- 
teers. The évidence shows that deceased enlisted in the military service of the 
United States about December L, 1#6!, at Couche’s Gap, Tennessee, under Captain 
David Fiyi that while on their way, in Lee County, Mt, Lapa the command was 
attacked by a large force of rebels, and, after a hard fight, continuing from two 
o'clock till dark, the deceased, the captain, and several others were taken prison- 
ers. The recruiting papers were in the hands of deceased, who had been made or- 
derly sergeant, and, by direction of said Captain Fry, were destroyed thenight after 
their captare, on which acconnt no return was ever mado of the enlistment of de- 
ceased. Tho deceased was sent to the rebel prison at Richmond, w ere he died. 

The facts iu this case are testitied to by ee Fry ant one Thomas Davis, both 
of whom were taken prisoners with doceased. « particulars are stated minutely 
and so clearly as to satisfy the committee of their trathfulness ; and the signature 
of Captain Fry is verified by the War Department. 

The committee, being fully satisſled of the justness of this claim, recommend the 
passage of the accompanying bill. 


The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed 
ir. STRAIT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to, 


H. T. BURROWS. 


Mr. FOSTER, by unanimous cohsent, submitted a resolution pro- 
viding for payment of salary of H. T, Burrows, a special messenger to 
assistant doorkeeper, from December 5 to 31, 1876, inclusive; which 
was referred to the Committee of Accounts. 


DESTITUTION IN EAST WASHINGTON. 


Mr. HOOKER, by unanimous consent, presented the memorial of a 
meeting of colored citizens of East Washington, held 6n Wednesday 
evening, January 10, 177; which was referred to the Committee for 
the District of Columbia. 

Mr. HOOKER. I ask unanimous consent that the memorial be 

rinted. 

The SPEAKER. In the usual form or in the RECORD? 

Mr. HOOKER. That it be printed in the RECORD, 

There was no objection; and the memorial was ordered to be printed 
in ve CONGRESSIONAL RECORD, without the names of the petitioners, 
as follows: 


Memorial of a meeting of colored citizens of East Washington, held on Wednesday 
evening, January 10, 1877, at Mount Sinai African Methodist Episcopal Church. 
To the honorable the Senate and House of Representatives in Congress assembled : 

A large and interesting meeting of the colored citizens of the eastern portion of 
the city of Washington, seeing the absolute destitution, and unmitigated suffering 
of ; reat masses of our fellow-citizens for want of the common necessities of life— 
many of them being men and women of marked honesty and industrious habits— 
who are unable to obtain empoy) of any kind by which they may earn their 
daily bread, feel it to be our duty to petition your honorable bod in their behalf 
for an appropriation that will relieve their proas necessities and enable them to 
survive the severe cold weather through which we are now struggling: 

‘The severity of tho winter, the great number of destitute strangers from abroad, 
and the large reduction of the employés of the various Departments of the Govern- 
ment, have combined to produce a degree of suffering in this city unparalleled in 
the history of many of our oldest citizens, 

The various churches, as woll as a few charitable associations in the city, have 
rendered such aid as they could bestow on a number of those who reached them in 
the early part of the winter; but their supplies proved so inadequate to the de- 
mands that it allayed but a very small proportion of the g among the 


masses, 
Your honorable bodies aroaware of the fact that the poor of the District have not 


often called upon you to aid them in this particular manner; and even now, in their 
present dilemm. 


numbers of them without fire, without food, and but a scanty sup- 
ply of clothing, detest the necessity that compels them to seek this relief. 

We are assured that something must be done as speedily as possible to give them 
relief or hunger and cold will open the grave for many who y are physically 
able to perform any kind of manual labor. 

We therefore again most earnestly beseech you to make, at the earliost possible 
moment, such appropriation for the relief of the famisbing of this District as 
you in your wisdom may deem advisable; and your memorialists will ever pray. 

Signed in behalf of the meeting. 


HORACE E. MULLAN. 


Mr. O'BRIEN, by unanimous consent, introduced a bill (H. R. No. 
4441) for the relief of Horace E. Mullan, late a lientenant-commander 
in the Navy of the United States; which was read a first and second 
time, 3 to the Committee on Naval Affairs, and ordered to be 
printed. 

WOMAN SUFFRAGE. 


Mr. TEESE. I ask unanimous consent to present the memorial of 
Dr. Mary E. Walker, accompanied by a bill to protect woman in her 
suffrage, and ask that it be read, printed in the RECORD, and referred 
to the Committee on the Judiciary, 

There was no objection, and it was so ordered. 


The memorial is as follows: 

To the honorable the Senate and House of Representatives in Congress assembled: 

GENTLEMEN: Your memorialist most respectfully asks, that— 

Whereas the women of New Jersey exercised the rights, duties, and privileges 
of the elective franchise before the Constitution of the United States was adopted, 
and continued to exercise the same until 1844, long after the framers of the Consti- 
tution as well as the adopters were all dead, clearly proving that the fathers in- 
tenſled to make this country a perfect republic instead of a limited one: Therefore, 

Your memorialist, in behalf of the women citizens of the United States, asks 
your honorable body to pass the following bill to protect women citizens from State 
laws that are clearly in conflict with the Constitution of the United States of 


America, 
Dr. MARY E. WALKER. 
BILL TO PROTECT WOMAN IN HER FRANCHISE, 


Be it enacted by the Senate and House of Representatives of the United States in 
Congress assembled. That the penalties made and provided for the hindering or 
preventing men citizens from the free exercise of the elective franchise on election 
days shall be in full force in regard to women citizens in all the States and Terri- 


tories of the United States. 
MARY E. WALKER, M. D. 

WASHINGTON, D. C., January 15, 1877. 

Mr. HEWITT, of New York. I desire to present a memorial. 

pe RUSK, Mr. GARFIELD, and others called for the regular 
order, 

INTERNATIONAL CONFERENCE ON GOLD AND SILVER. 

The SPEAKER. The morning hour begins at twenty minutes to 
one o'clock p. m., and the House resumes the consideration of the 
motion to reconsider the vote by which the joint resolution (8. No. 
16) was rejected. The gentleman from Maryland [Mr. O'BRIEN] is 
entitled to ten minutes. : 

Mr. O'BRIEN. I ask for the reading of the joint resolution. 

The Clerk read the joint resolution, as follows : 


Joint resolation (S. R. No. 16) to anthorize the President to appoint commissioners 
to attend an international conference upon the subject of the relative values of 


gold and silver, 

Resolved by the Senateand Howse of Representatives of the United States of America 
in Congress assembled, That should the government of one or more countries invite 
a conference or convention to consider the important change which has recently 
occurred in the relative values of gold and silver, and the adoption of interna- 
tional measures for the removal of embarrassments arising therefrom, the Presi- 
dent of the United States is authorized to appoint three properly qualified persons 
as commissioners to attend such conference or convention. 


Mr. WILLARD. Last Thursday, by the courtesy of the gentleman 
who has charge of this bill, I offered an amendment in the nature of 
a substitute which I ask may be read, and I will also state, sir, that 
there was an inadvertent omission of three words in the amendment 
which I have inserted. The words are “the government of,“ after 
the word “should,” in the fourth line. 

The amendment, as modified, was read, as follows: 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in eager st That in the event of the full remonetization of silver in 
the United States, should the government of one or more countries invite a confer- - 
ence or convention with a view to agree upon and establish a uniform relation of 
silver with gold as a legal standard of value, the President of the United States is 
hereby authorized to appoint three qualified persons as commissioners to attend 
such conference or convention. 

Sec. 2. That the President of the United States is hereby authorized to pi 
to the governments of such countries as use both gold and silver as a logal stan 
of value such conference or convention in the event and for the purpose stated in 
the foregoing resolution. ' 

Mr. O'BRIEN. I wish it understood that the amendment is only 
offered for the purpose of being read for information, and is not to be 
considered before the House. 

Mr. WILLARD. I desire to say but a word in to this amend- 
ment. Ihave prepared it to meet the objections of those who opposed 
the joint resolution as submitted by the committee to the House. It 
occurred to me that in the event that silver should be remonetized 
in this country it would be very important that our nation should 
be in ment with such other nations of the world as use both 
pot and silver as a legal standard of value. It is well known that 

n this country our coinage acts previons to 1873 undervalued silver 
as compared with France and the other countries of the Latin Union. 
In those countries fifteen and one-half ounces of silver are equal to one 
ounce of gold. In this country from 1834 to 1873 sixteen onnces of 
silver were equal to one ounce of gold. In other words, 399.9 grains 
of standard silver are equivalent to a dollar in France, Italy, and the 
other nations belonging to the Latin Union, while in this country it 
requires 412.5 grains. Under our precarious coinage laws the owner of 
silver in bringing his silver to our mints received less in value for it 
than he wonld have received if he had taken it to the mints of those 
countries, $100 in the United States being ft ae to $103.15 in the Euro- 
pean countries which with us had adopted the double standard. 

Now, Mr. Speaker, can we afford, being the greatest silver-prodne- 
ing country in the world, to stand before the nations as undervalning 
this important product? It seems to me that we cannot. And while 
the double-standard countries of the old world are making this grand 
battle in behalf of that system of coinage, it wonld certainly appear 
that we ought at least to extend to them the cordial hand of sympa- 
thy, and if possible to come to some terms of agreement with them. 

We in this country practically banished silver of legal standard 
value from our eoinage by undervaluing it for nearly forty years, and 
when silver shall rise again in value, as it has been fast rising in the 
last six months, we, under our present system and under the present 
relations between the two metals in our coinage, should encounter 


great and serious difficulty. 
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If the opportunity shall be given to bring the substitute which I | sued, I believe, of my honorable friends who differ so widely from 


have offered to a vote, I trust it will be adopted in the place of the 
resolution now under consideration. It implies that this country shall 
restore the status quo of our coinage previous to 1673, and upon that 
basis to assume an expectant attitude in regard to the relation to be 
permanently fixed between silver and gold and the united coin of the 
realm. It will beeminently proper, in my opinion, forthe United States 
Government, upon the restoration of silver to its old position in our 
coinage system, to unite with such nations as use the optional or dou- 
ble standard in securing an international conference to consider simply 
the relation which silver should uniformly bear to gold in its coinage 
value. 

[Here the hammer fell.] 

Mr. O'BRIEN, Mr. Speaker, before demanding the question on re- 
consideration I propose to reply to the several objections and argu- 
ments that have been urged against its adoption, and to offer some 
reflections on the important questions which the resolution proposes 
to submit to an international conference or convention, The gentle- 
man from Texas [Mr. REAGAN ] considers it the highest duty of states- 
manship and fidelity to our own people to control the question of a 
gold standard of value or a double standard of silver and gold legal 
tender for ourselves as an American question. He bases his argument 
on the assertion that American interests are voy different from En- 
glish interests, because our country is very largely a debtor country, 

rhaps the largest debtor nation in the world. If it were possible, 
Mr Speaker, for us, on account of our large silver-mining interests, 
to consider and legislate upon the question of remonetizing silver 
without our action being affected by the conduct of European nations 
we might well grant all that the advocates of the bimetallic standard 
require; but can we afford to pursue an independent line of action? 
Are not our material interests inseparalsly bound up with the legisla- 
tion of the leading nations when we 3 to proclaim as a legal 
tender and as a standard of value silver, which is not acknowledged 
as such either by England or 2 Further, in the face of the 
fact that the Latin Union, under the Jead of France, has gone to the 
verge of demonetizing silver by limiting its coinage, how can the 
United States, which is tributary to these great nations in all thin 
which pertain to trade and commerce, the whole commercial world 
being a unit—how can we disregard the demands of continental Eu- 
rope for conference and combination without producing serious disad- 
vantage and peril to our commerce and finances? The highest states- 
manship will always demand the most exhaustive examination of the 
whole question and seek all the light that the wisdom and experience 
of the nations of the world can bestow, before entering upon a path 
of action which may lead to commercial and financial disaster. 

This joint resolution is almost the reverse, Mr. Speaker, of the cha 
made against it by the gentleman from Jllinois, [Mr. Fort,] that itis 
a measure “to rule silver out of the currency of the country.” If the 
legislation proposed by an international conference would be adverse 
to making silver a standard of value and an equivalent legal tender 
with 10 the gentleman would pause in his wild scheme of creation 
of a double standard. He would be admonished by the decree of so 
important a convention; but, sir, the resolution pro no such 
consideration. Rather, sir, that the very object desired by the advo- 
cates of bimetallic money may be sustained, if deemed wise and 
advantageons, by regulating the value of the two metals and thus 
creating an invariable standard of value, if ible, by which the 
two metals—gold and silver—may be used, and thus advancing espe- 
cially the silver-mining interests of our country, 

Nor, Mr. Speaker, are the adverse views of the gentleman from Mis- 
souri [Mr. BLAND] any more a Aas The passage of this resolution 
would not postpone action by the Senate on the silver bill passed by 
the House. On the con „the advocates of silver money in that 
body, notably the Senator from Missouri, the gentleman’s own State, 
(Mr. Bod, j is on record in favor of it. He states that “the value, 
the relation of the two metals, should be uniform throughout the com- 
mercial world.” And as the resolution only proposes a conference to 
determine the relation, it is in accord with the views of every writer 
of note in Europe who favors the monetization of silver. Further, 
sir, their opinions are supplemented by the prominent men of this 
country who have made the science of money a study and have given 
to this all-important question reflection and consideration. 

I therefore press the resolution before the House. I ask its adop- 
tion with the conviction that only by an international conference 
can the relative valne of gold and silver be upon by the com- 
mercial nations, and that only by such decision can the vast silver- 
mining interests of this country be secured and made permanently 
prosperous. Besides, Mr. Speaker, the conclusions of such a confer- 
ence, though of vast importance in guiding national legislation, would 
in nosense be binding on Congress or the country until fully approved 
by the law-making power, no more than the results of the silver com- 
mission heretofore constituted by Congress and whose report will, I 
believe, recommend just such action as is proposed by the pending 
joint resolution. While, as present advised, I am in favor of gold as 
the only legal-tender standard of value, I am not regardless of the 
views of the eminent advocates of bimetallic money. On the con- 
trary, it may be that under a proper system provided by wise legisla- 
tion and enforced by joint action of the leading nations, silver may 
yet be restoretl, and, side by side with gold, work out the problems 
of financial science and gratify the objects, although unwisely pur- 


me on the immediate demands of the silver question. 

The Bland silver bill now before the Senate will hardly suffer any- 
thing from the passage of this resolution. It, Mr. Speaker, must 
stand or fall on its own merits. 

The rise of silver in value has doubtless been promoted somewhat 
by the attempts at remonetization of that metal by this Congress, 
and the effect of successful legislation in that direction on the ratio 
proposed of 1 to 16 may give us silver money—a legal tender in no 
part of the world but here—and rid us of gold faster than silver 
can be coined. Can this be our true interest? We will become tho 
receptacle of the demonetized silver of Europe, which will not recog- 
nize our silver legal tender, and be compelled to part with our 
gold—the only money which is money the world over. 

But, says the gentleman from Texas, [Mr. REAGAN, ] we are a debtor 
nation. In what money will we then pay our debts, the interest on 
our bonds, the value of our importations? Not in unrecognized sil- 
ver, but in gold—the only money known and acknowledged by com- 
e that gold we must buy from Europe at its price on de- 
mand. 

This will be but one of the inevitable disadvantages of remonetiza- 
tion of silver. Gold and silver now stand atarelation of 17 to 1, and 
if coined at 16 to 1 it needs no argument to convince every candid 
and properly informed person that the cheaper money, silver, will re- 
main at home and the gold coinage be lost to the country. This re- 
sult, Mr. Se leads me to consider whether the advocates of the 
silver standard are not meditating a crusade against our gold cur- 
rency and striving, not to obtain a double standard, but to substitnte 
silver for gold as the coin legal tender of the country. I am not sur- 
prised, Mr. Speaker, at the design of the advocates of the Bland sil- 
ver bill. There is admittedly an irrepressible conflict between the two 
metals, and one or the other, in my opinion, must survive as the only 
acknowledged legal tender. For forty years prior to 1873, while silver 
was by law a legal tender, the monetary standard was practically 
limited to gold in all the relations of commerce and contracts were 
made on the basis of that metal except as limited since and by the 
legal-tender act. The variations in the value of silver should cause 
us to pause and consider whether even -international legislation can 
fix a certain relation of value between gold and silver. If fixed at 
15$ or 16 to 1, will it prove invariable? I am not sanguine that uni- 
versal law pay make the relation of to-day stand to-morrow, but, sir, 
it is to me self-evident that, as our country’s interests on this question 
are inseparably interwoven with the action of other nations, only 
international conference and united action of the commercial nations 
can even measurably solve this t problem of finance. Certainly, 
sir, discordant legislation will shut out from us all hope of reaching 
a solution, and in that view, with a lively faith, with hope of the best 
results, I submit the joint resolution to the House, 

The SPEAKER. The question is upon the motion to reconsider. 

Mr. BLAND. I ask unanimous consent to say a word on that 
proposition. 

The SPEAKER. How much time does the gentleman desire? 

Mr. BLAND. Only a few moments. 

The SPEAKER. The gentleman must indicate a time. 

Mr. BLAND. Lask unanimous consent to speak for three minutes. 

Mr. CARR. I object. 

Mr. BLAND. I rise then to a parliamentary inquiry, and that is if 
the motion to reconsider prevails I would like to understand whether 
the snbstitute will then be pending together with the original joint 
resolution f 

The SPEAKER. If the motion to reconsider the vote shall fail 
then the joint resolution will fall of course. Of course if the motion 
to reconsider the vote by which the joint resolution was rejected 
should prevail, then the next question will be upon its passage But 
the Chair supposes the gentleman from Missouri wants to know how 
he can get at a motion to amend the joint resolution. The Chair 
would recognize any one to move a reconsideration then, but the 
vote by which the joint resolution was ordered to its third reading, 
and if that motion should prevail the joint resolution would then be 
open to amendment, 

Mr. FORT. There are some of us who want to kill the joint reso- 
lution, and I would suggest that the Chair state also that a vote 
against the motion to reconsider will help to kill it. 

The SPEAKER. The Chair will say in further reply to the gen- 
tleman from Missouri, that a vote in the negative on the motion to 
55 the vote by which the joint resolution was rejected will 
kill it. 

Mr. SAVAGE. I move to lay the motion to reconsider on the table. 

Mr. O'BRIEN. I have not yielded for any such motion. 

Mr. SAVAGE, The gentleman is obliged to yield to it, for he does 
hold the floor. 

Mr. BLAND. I ask unanimous consent to be heard for one minute 
on the motion to lay on the table. 

Mr. CARR. I object. 

The SPEAKER. Then the Chair has no power to grant the gen- 
tleman that leave. 

The question was taken upon the motion of Mr. SAVAGE; and upon 
a division there were—ayes 89, noes 64. 

Before the result of this vote was announced, 

Mr. O’BRIEN called for the yeas and nays. 


1877. 


The question was taken upon ordering the yeasand nays, and there | Mr. HOLMAN. Irise toa 


were 26 in the affirmative; not one-fifth of the last vote. 

Mr. O’BRLPN. I call for tellers on ordering the yeas and nays. 

Tellers were ordered, there being 33 in the affirmative; more than 
one-tifth of a quorum. 

The SPEAKER. The vote on ordering tellers is sufficient to order 
the yeas and nays, and if there be no objection the yeas and nays will 
be regarded as ordered. i 
; paars being no objection, the yeas and nays were ordered accord- 
ingly. 

The question was taken; and there were—yeas 127, nays 104, not 
voting 59; as follows: 


YEAS—Messrs, Ainsworth, Ashe, Atkins, Bagby, John H. Baker, Bell, Blount, 
Boone, Bradford, Bright, John Young Brown. William R. Brown, Buckner, Hora- 
tio C. Burchard, Cabell, John H. Caldwell, William P. Caldwell, Campbell, Can- 
non, Corr, Cate, Caulfield, John B. Clarke of Kentucky, John B. Clark. jr of Mis- 
souri, Clymer, Coch Collins, Cook, Cowan, Culberson, Davis, Dibrell, Dob- 
bins, Durham, Eden, Ellis, Evans, Felton, Finley, Forney, Fort, Franklin, Fuller, 

Goode, Goodin, Gunter, Andrew H. Hamilton, RO Hamilton, Henry R. 
hn T. Harris, Hartridge, Hartzell, Hatcher. Ha Henderson, Here- 
ford, Goldsmith W. Hewitt, Hoge, Holman, Hopkins, Honse, ERDAN Seer 
ter, Hunton, Hyman, FrankJones, Kelley, Knott, Lamar, Franklin Landers, ree 


M. Landors, Lawrence, Lewis, Luttrell, Lynde, Mackey, MeDill, McFarland, Mil- | EU 


liken, Mills, Morgan, Mutchler, Neal, Now, John F. Philips, William A. Phillips, 
Piper, Poppleton, Rea, I John Reilly, Riddle, William M. Robbins, Roberts, 
Robinson, Rusk, Sampson,Savage, Scales, Sheakley, Singleton, Slemons, William 
E. Smith, Southard, Sparks, Stanton, Strait, Stevenson, Stone, Teese, een ‘Thomas, 
Tufts, Turney, John L. Vance, Robert B. Vance. John W. Wallace, Whiting, Whit- 
thorne, Jeremiah N. Williams, Wilshire, Benjamin Wilson, James Wilson, Wood. 
TTY Meson Aiden Adama, George A. Bagley, John H. Bagley, fe, Wil 

VAYS OSsrs. t, ms, „John k - 
iam H. Baker,Ballou, Banks, Blair, Bland Bliss, Bradley, B ey fee Chit- 
tenden, Conger, Cox. Cutler, Danford, Davy, De Bolt, Denison glas, Durand, 
Eames, Flyo, Foster, Frye, Garfield, Gause, Hancock, Haralson, Hardenbergh, 
Benjamin W. Haris, Harrison, Hendec, Henkle, Abram S. Hewitt, Hoar, Hooker, 
Tiubbell, Hurd, Kasson, Kehr, Kimball, ee sare Leavenworth, Le orm $ 
Lord, Lynch, Maish, Meade, Metcalfe, ler, Monroe, Norton, O'Brien, Ode 
Oliver, O'Neill, Packer, Page, age eid P. Potter, Powell, Pratt, Rainey, 
John Robbins, Schleicher, Seelyo, Sinnickson, Smalls, A. Herr Smith, * N 
Stenger, Swann, Tarbox, Thompson, Throckmorton, Martin I. Townsend, Van Vor- 
hes, Wait, Waldron, Charles C. B. Walker, Gilbert C. Walker, Alexander S. Wal- 
lace, Walsh, Ward, Warner, Warren, Watterson, Erastus Wells, Wike, Willard, 
Andrew Williams, 9 S. Williams, Charles G. Williams, James Williams, 
William B. 5 illis, Alan Wood, jr., and Fernando WoOod—104. 

NOT VOTING—Mess 


ale, Hathorn, eg bs Hill, — 
Thomas L. Jones, Joyce, King, Lane, Magoon, MacDongall, McCrary, McMahon, 
Money, Morrison, Nash, Phelps, Platt, Parman, James B, Relly, eee Miles Ross, 
Sobieski Ross, Sayler, Schumaker. Spencer. 233 Stow: burgh, Wash- 
ington Townsend, Tucker, Waddell, Walling, G. Wiley Wells, Wheeler, White, 
Whitehouse, Wigginton, and Woodburn—59. 


So the motion to reconsider was laid on the table. 
ORDER OF BUSINESS. 


Mr. HOLMAN. I desire to report, from the Committee on Appro- 
priations, a bill making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 
30, 1878, and for other purposes. 

The SPEAKER, That is not in order during the morning hour, ex- 
cept by unauimous consent, 

r. HOLMAN. Then I ask unanimous consent to make the report 
at this time. 

Mr. WOOD, of New York. I object. 

The SPEAKER. Objection being made, the report is not now in 


order. 

Mr. WOOD, of New York. How much of the morning hour is there 
remaining? 

The SPEAKER, Eleven minutes. 


DISTRICT OF COLUMBIA 3.65 BONDS. — 


Mr. WOOD, of New York, from the Committee of Ways and Means, 
reported back, with amendments, the bill (H. R. No. 3689) to prevent 
defanlt or delay in the payment of the interest on the bonds author- 
ized by an act of Congress approved June 20, 1874. 

The bill was read, as follows: 


Be it enacted, dc., That in order to carry out the pled, the part of the 
United States, in section 7 of an act of Con; ap roved June 2, 1874, entitled “An 
act for the government of the District of Columbia, and for other and 
in order to prevent default or delay in payment of the interest on the bonds 
authorized by said act, which interest is, by an act approved February 20. 2 
amending said act of June 20, 1874, made payable at the Treasury of the Uni 
States, the Secretary of the Treasury is hereby authorized and directed to pay the 
interest on siid bonds, when and as the same shall mature, at the Treasury of the 
United States and at the office of the assistant treasurer in New York. To re-im- 
burse the United States, the commissioners of the District, or their successors in 
office, are hereby directed to transfer to the United States the sums ad- 
vanced for the pimai of the semi-annual interest falling due on said bonds from 
any revenues of the District subject to their requisition, 


The amendments reported from the committee were to strike ont in 
line 17 the words “in office,” and to insert in line 18, after the words 
“United States Treasury,” the words “on or before the lth day of 
10155 of each year;” so that that portion of the bill would as 
ollows: 


To re-imburse the United States, the commissioners of the District. or their suc- 
cessors, are hereby directed to transfer tothe United States Treasury, on or before 
tho 15th day of June of each year, the sums advanced for the tof the semi- 
annual interest falling due on said bonds from any revenues ‘of the Di District subject 
to their requisition. 


| 
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int of order upon this bill. 

The SPEAKER, The gentleman will state his point of order. 

Mr. HOLMAN. My point of order is that the bill makes a perma- 
nent appropriation of poney for a specific object. 

Mr. WOOD, of New York. I think the gentleman from Indiana 
[Mr. Hotman] is in error in stating that this bill provides for the ap- 

ropriation of any money, It is simply a bill to carry out existing 
aw, which existing law makes it obligatory on the part of the Gov- 
ernment to pay the interest on certain bonds, which interest is to be 
re- imbursed from the revenues of the District of Columbia. The bill 
does not make any appropriation of money at all; I call the atten- 
tion of the Chair to that fact. 

Mr. HOLMAN. I wish to be heard on that point a moment. 

The SPEAKER. The Chair will hear both gentlemen. 

Mr. HOLMAN. The Chair will perceive that this bill places these 
District of Columbia bonds on the same footing as other bonds issued 
by the United States, and makes a permanent appropriation of money 
for the purpose of paying the interest on them. No further annual 
appropriation will be required. These bonds are simply bonds upon 
which the Government has made certain guarantees. Even if those 
arantees are construed as requiring an appropriation to be made, 
a bill for that purpose must receive its first consideration in Commit- 
tee of the Whole. This is not simply an annual appropriation, but a 
eee appropriation, placing t bonds on exactly the same 

ooting with bonds issued by the United States in the exercise of 
its. powers. 

r. WOOD, of New York. The argument of the gentleman is con- 
clusive against himself. The interest upon the bonds of the United 
States is not provided for by ordinary appropriations directly, but it 
is paid when the interest accrues out of the Treasury without any 
specific action upon our part. Now these bonds are precisely of the 


‘same character. The proposition now submitted from the Committee 


of Ways and Means, which was unanimonsly adopted by them to-day, 
isto place these bonds, so far as the payment of interest is concerned, in 
precisely the same attitude, so that no specific appropriation by Con- 

will be required semi-annually for the purpose of carrying out 
the existing pledge of the Government. There is, however, in this 
case the additional merit that the amonnt which the Government is 
semi-annually to disburse for the payment of this interest is to be re- 


- | imbursed from taxes collected upon the property of the District of 


Columbia itself. 

Mr, HOLMAN. Mr. Speaker 

The SPEAKER. The Chair is ready to decide the point of order. 

Mr. HOLMAN. I submit that the gentleman’s own argument is 
conclusive in favor of the point of order. He admits that this bill 
8 a permanent appropriation, standing on the same footing 
with any other permanent appropriation of the Government. 

The SPE R. This bill embraces two clauses. The first pro- 
vides for the payment of money, the amount not being stated, it is 
true, but sufficient to pay the interest on the bonds issued by the Dis- 
trict of Columbia under the authority of Congress. This first clanse 
is therefore not only an appropriation of money but an appropriation 
for all time until the principal of this debt shall be paid. The sec- 
ond clause provides a separate and distinct manner in which the Gov- 
ernnient of the United States shall be re-imbursed from the taxes of 
this District for the money that may be paid out óf the Treasury nn- 
5 me authority of this bill in the payment of interest on these 

nds. 

Now Rule 112 provides that “all bills touching appropriations of 
money or property shall first be considered in the Committee of the 
Whole.” The Chair is of the opinion that this bill in the first clause 
not only “ touches an appropriation of money” but in fact makes an 
appropriation not only for one year but for all time, The bill is iu 
effect a permanent appropriation of money from the Treasury. The 
Chair therefore sustains the point of order. The bill must first be 
considered in Committee of the Whole, 

Mr. HOLMAN. Has the morning hour expired: 

The SPEAKER. Not quite. i 

Mr. WOOD, of New York, If the morning hour hasexpired, I move 
that the House resolve itself into the Committee of the Whole for the 
consideration of the bill reported by me, 

The SPEAKER. The morning hour has not yet expired ; there are 
two minutes of it remaining. Reports are still in order from the Com- 
mittee of Ways and Means. 

Mr. WOOD, of New York. I desire to inquire whether I shall be 
recognized at the expiration of the morning honr to move that the 
House resolve itself into Committee of the le upon this bill? 

The SPEAKER. The Chair desires to state that such a motion 
would be in order; but that he is already under obligation to recog- 
nize two other gentlemen on privileged reports, one of them involv- 
ings enn of privilege. 

r. WOOD, of New York. I desire to say that, after that business 
shall be dis of, I propose to make my motion. 

The SPE R. The morning hour has now expired. 


COUNTING THE ELECTORAL VOTES. 

Mr. SPARKS. I am instructed by the special committee on the 
privileges, powers, and duties of the House in reference to counting 
the electoral votes to offer a resolution which I send to the Clerk, 
and upon its adoption move the previous question. 
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The Clerk read as follows: 


Resolved, That with respect to any or all subjects to be considered by the fal 
committee of the Honse on the privileges, powers, and duties of the louse of Rep- 
resentatives in counting the electoral votes for Presideyt and Vice-President of the 
United States, said committee shall havo power to send for persons and papers, and 
to sit during the sessions of the House. 


Mr. BURCHARD, of Illinois, (before the reading of the resolution 
was concluded.) I desire to reserve the point of order whether the 
committee have the privilege of reporting this resolution at the present 
time. $ 
The SPEAKER. The reading of the resolution will be concluded, 
after which it will of course be open to any point of order. 

Mr. GARFIELD. Let it be understood that all points of order are 
reserved. 

The Clerk coneluded the reading of the resolution. 

Mr. SPARKS. Upon the adoption of this resolution I ask the pre- 
vious question. 

Mr. GARFIELD. Iriseto a point of order. I submit that the reso- 
lution is not a privileged one, and I object to it. It cannot be intro- 
duced now except by unanimous consent. 

Mr. WILSON, of lowa. Let it be read again. 

The Clerk again read the resolution. 

Mr, BURCHARD, of Illinois. Mr. Speaker, this isa resolution pro- 
posing to confer additional powers upon this committee. It does not 
come within the leave given to the committee to report at any time 
in pursuance of the authority to ascertain and report what are the 

rivileges, powers, and duties of the House in reference to a particu- 

ar subject-matter. This is merely a resolution A ing to give the 
committee additional powers. If the resolution should be entertained, 
I would desire to say a word or two as to the necessity or propriety 
of adopting it; but it would not be proper to discuss that question at 


resent. 
The SPEAKER. The Chair has sent for the resolution creating this 
committee. 

Mr. WILSON, of Iowa. The point which it appears to me lies against 
this resolution is this: standing and select committees have under 
the rules certain powers; and any resolution extending those powers 
must in effeet be a suspension of the rules, and, therefore, requires 
either unanimous consent or (when a motion to suspend the rules is 
in order) a two-thirds vote. . 

The SPEAKER. The Chair will cause to be read the original reso- 
lution creating the committee. 

Mr. BANKS. Yes, sir; that should be read for the information of 
the House. 

The Clerk read as follows: 


Whereas there are differences of opinion as to the proper mode of counting the 
electoral voles for President and Vice-President. and as to the manner of deter- 
mining questions that may arise ss to the legality and validity of returns made of 
such votes by the several States ; 

And whercas it is of the utmost. importance that all differences of opinion and 
all donbt and uncertainty upon these questions should be remove, to the end 
therefore that the votes may be counted and the result declared by a tribunal 
Poaceae none can question and whose decision all will accept as final: 

erefore, 

Resolved, That a committee of seven members of this House be appointed by the 
Speaker, to act in conjunction with any similar committee that may be appe ntod 
by the Senate, to p and report without delay such a measure, either legisla- 
tive or constitaticnal as may in their judgment best calculated to accomplish 
the desired end, and that said committeo have leavo to report at any time; and that 
the Clerk of this House inform the Senate of the adoption of this resolution. 

Resolved, That a committee of seven members be appointed by the Speaker of 
this ITouse to ascertain and 
the House of Representatives in counting the votes for President and Vice-Presi- 
dent of the United States, and that said committee have leave to report at any time. 


Mr.GARFIELD. My point of order is that this resolntion is nota 
report from the committee on the i dee which they were 
authorized to investigate, nor does it claim to be. It is an independ- 
ent resolution proposing to confer additional powers and privileges 
upon the committee, and must stand precisely as though for the first 
time it was proposed to create a committee or confer powers upon it. 

It is a new proceeding relating to powers just as though it had 
never begun, and is in no sense a report from that committee on the 
subject-matters committed to it. They can only get this new power 
by unanimous consent, or by a suspension of the rules, and I object 
to nnanimous consent. 

Mr. LAWRENCE. Additional power, Mr. Speaker, was conferred 
upon this committee by aresolution of the House which was adopted 
Monday a week ago, on motion of the gentleman from New York, 

Mr. Wikus, J and [ suggest that it would be well to have that addi- 
tional authority, or the resolution conferring it, read for the infor- 
mation of the House. 

The SPEAKER. The Chair will cause it to be read. 

The Clerk read as follows: 


Be it resolved by the House of 
committee on the 


report what are the privileges, powers, gnd duties of 


Representatives in assembled, That the 
vileges, poraa and duties of the House of Representatives 
in counting the vote for President and Vice-President of the United States be, and 
said committee hereby are, instracted to ascertain whether any votes were given at 
the recent clection contrary to the prohibition contained in the first section of the 
second article of the Constitution, and what ought to be done with them; and 
whether any, and what, vision ought to be made for secu) the faithful ob- 
servance in the future of said section of the Constitution; and to inquire into 
any facts affecting the fairness or legality of any electoral vote certi to have 
been cast in said on; and that the sor rec oroliga pal rca such ascer- 
ene ne inquiry, have power to send for persons and papers, and examine 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 16, 


Mr. O'BRIEN. That confers this power upon the committee now 
beyond all question. 

Mr. SPARKS. The resolution last read confers upoff the commit- 
tee the power to send for persons and papers with respect to a ecr- 
tain examination mentioned therein. Bat with respect to the snb- 
ject-matter of the examination as embraced in the original resolution, 
of the rights, powers, and privileges of the House, the committee find 
an impediment in the way. They do not find, as they conceive, that 
they have the power conferred upon them by that resolution to carry 
out the objects of the examination by the way of calling for persons 
and papers. Now, to remedy that defect, to remove all obstructions 
in the way, they make this report of the facts to the House, and ask 
that this additional power be conferred upon them, in order that 
they may carry into effect the objects designed according to the spirit 
of the resolution. 

The SPEAKER. The Chair conceives argument as to the pro- 
priety of adopting the resolution is not in order. 

Mr. SP. S. Iam speaking to the point of order. 

The SPEAKER. The Chair thinks that the propriety of adopting 
the resolution is distinct from the point of order as to whether the 
committee has the power of executing an order heretofore given by 
the Honse. 

Mr. SPARKS. We report these facts by the resolution now before 
the House and ask for its adoption in order that we may be enabled 
to give effect to the spirit of the resolution under which we derive our 
authority to act. 

The SPEAKER. The Chair does not think that discussion of a point 
of order would permit within its scope what he must respectfully de- 
scribe as argument going to the merits of the question. 

The Constitution of the United States, in a certain contingency, pro- 
vides that this House shall elect a President of the United States, 
and the Chair considers that to be a question of the very highest 
privilege, going to the rights, powers, and privileges of this House. 
But in addition to that, by resolutions which have been read within 
the hearing of the House, power to report at any timo has been ex- 
pressly conferred upon this committee. The Chair therefore decides 
that the resolution pending before the House is a question of privilege, 
the committee having by authority of the House the right to report 
at any time, in addition to the fact that the question itself involves 
matters of the very highest privilege. 

Mr. BURCHARD, of Illinois. The Chair does not rule the point is 
not well taken; that is to say, that it is not the right of the committee 
under its resolution of appointment, but as an independent proposi- 
tion and as a question of privilege, that the gentleman from Illinois 
has the right to report this resolution from the committee! 

The SPEAKER. The Chair again states that under the Constitu- 
tion of the United States, in a certain contingency, this House of 
Representatives elects the President of the United States. That 
clearly is a question of the very highest privilege. The question of 
the powers, duties, and privileges of this House in connection with 
that provision of the Constitution have been referred to this commit- 
tee, and by resolution of this House that committee was given the 
power to report at any time. Therefore the Chaircan reach no other 
conclusion than to overrule the point of order and to decide that the 
report at this time is in order as a qnestion of privilege. 

Mr. WILSON, of Iowa. The Constitution gives the House of Re 
resentatives power to make its own rules, and yet the Chair would - 
not recognize any member to propose under that constitutional sanc- 
tion any amendment to the rules, unless introduced ôn Monday and 
refe and re back from the Committee on Rules. Here is 
the difficulty in which the ruling of the Chair will involve us. They 
do not report relative to the subject-matter, but they propose a sus- 
pension of the rules of the House in their report. I recollect one of 
your predecessors [Mr. BLAINE] ruled, when a constitutional point 
was raised, that be was called upon to rale upon the rules of the 
House, not upon the Constitution. 

The SPEAKER. The Chair has only stated, and again repeats, 
that the Constitution of the United States provides in a certain con- 
tingency that a President of the United States shall be elected by 
this House of Representatives and that was of itself a question of 
the very highest privilege. There he stopped, so far as that point is 
concerned, But this committee is already empowered to report at 
any time. 

Mr. WILSON, of Iowa. That is true, but next Monday, when a 
motion to suspend the rules can be entertained, this thing would be 
in order. 

The SPEAKER. Yes; but under the rules of the House that is a 
second branch of this subject. The House has given permission to this 
committee to report at any time. 

Mr. WILSON, of Iowa. Yes; on the subject-matter referred to 


them. 

Mr. GARFIELD. If Iunderstand the ruling of the Chair it is this: 
that any resolution offered here that relates to the rights of the House 
concerning the election of President, must be privileged. I do not see 
how else he putsit. The Chair does not plant his decision on the reso- 
lution creating the committee. 

The SPE R. The gentleman will be able to read exactly what 


the Chair said, in the RECORD, to-morrow, and then he will be able to 
see that the Chair has not gone so far as the gentleman suggests. 
Mr. GARFIELD, I listened very attentively to the remarks of 
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tho Chair. 
offered is not a report touching the election of 


The point IL made was, that the 1 re on the resolution 
resident, or touching 
the rights of the House in that regard; but is a simple resolution 


conferring an nousual power upon a committee; that it is just the 
samo as n resolution which should be offered by the gentleman from 
Ilinois himself, without the instructions of the committee behind 
him. The Chair rules that the point made so far as related to the 
sae question of privilege under the rule was good, but that the Con- 
- stitution 

The SPEAKER. The Chair did not make any such ruling as that. 

ive gk ae But that the Constitution made this a privileged 

nestion. 
2 The SPEAKER. The gentleman from Ohio will permit the Chair 
to interrupt him. The Chair did not make any such decision as the 
gentleman from Ohio has just stated. But the Chair is now willing 
to hear an amended point of order by the gentleman from Ohio. 

Mr. GARFIELD, I do not think that I want to amend the point 
of order; but Í fear the Chair did not understand the point of order 
which I made, which was that this resolution offered by the gentle- 
mun from Illinois has no privilege. 

The SPEAKER. The Chair overrules the point of order. 

Mr. GARFIELD. I know the Chair does, But nat point is that 
this is not a report from that committee upon the subject on which 
they were anthorized to report at any time. 

The SPEAKER. If the Chair was allowed to lay any weight on 
what was stated as matter of information, he might remark that the 
gentleman from Illinois [Mr. Sparks] distinctly stated that it was to 
exeente their duties in connection with the subject confided to them 
that this resolution was offered. 

Mr. GARFIELD, Will the Chair allow me to inquire if the original 
e AOR creating this committee was itself a privileged resolu- 

on 

The SPEAKER. The Chair ruled that it was. 

Mr. GARFIELD. 1 do not understand that it was privileged, be- 
canse a committee reported it when it was called. 

The SPEAKER. The Chair thinks not, 

Mr. GARFIELD. It was reported from the Judiciary Committee, 
as was shown by the reading of the resolution this morning. 

The SPEAKER. By consent, and not in order; but the Chair thinks 
that is not muterial. 

Mr. GARFIELD. If the original resolution creating that commit- 
tee was not privileged, then this resolution giving additional powers 
is not privileged. : 

Mr. SPARKS. It is privileged because tho original resolution au- 
thorized the committee to report at any time. 

Mr. GARFIELD. On the subject committed to them. 

Mr. SPARKS. And what is that subject? The privileges, rights, 
and duties of the Honse. 

Mr. GARFIELD, They come and ask, as any other committee 
may, a special power—— 

Mr. EDEN. I rise to a question of order. Is this debate in order? 
Is thoro any point of order before the House? 

The SPEAKER. The Chair wished to hear anything that the gen- 
tleman from Ohio desired to say on the point of order. The gentle- 
man from Illinois [Mr. EpEN] now wishes to know if there is any 
point of order pending. There is not. 

Mr. SPARKS. I demand the previous question on the adoption of 
the resolution. 

Mr. BURCHARD, of Illinois. Will my colleague yield to me fora 
moment? I desire on behalf of the minority of the committee to say 


a word, 

5 5 THORNBURGH. I ask that the resolution may again be re- 
ported. : 

The resolntion was again read. 

Mr. BURCHARD, of Illinois. I ask my colleague to yield to me for 
a moment or two. 

Mr. SPARKS. I wonld like to oblige my colleague of course, but 
there is serious objection all around me to doing so. I must insist on 
the demand for the previous question. 

Mr, BURCHARD, of Illinois. The gentleman himself has the con- 
trol of the resolution. 

The question being taken on seconding the demand for the previ- 
ous question, there were—ayes 138, noes 69. 

Mr. BURCHARD, of Illinois. I call for tellers; and pending that I 
move that the Honse do now adjourn. 

The question being taken on the motion to adjourn, on a division by 
ment the Speaker stated that in the opinion of the Chair the noes 
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Mr. BURCHARD, of Illinois. I will not insist on further count if 
my colleague will allow me a few moments. 

Mr. SPARKS. How long does my colleague want. 

Mr. BURCHARD, of Illinois. Five minutes. 

Mr. SPARKS. I yield five minutes to the gentleman. 

Mr. BURCHARD, of Illinois. All that I desire to say in regard to 
the pending resolution is that the original instructions under which 
that committee was formed merely referred a legal and constitutional 
qnestion to the committee, namely, to ascertain what are the powers, 
privileges, and duties of the House of Representatives. In my judg- 
ment, there is no earthly necessity for sending for persons and papers 
to investigate that question. 


Upon any other question referred to the committee thore is full 
and ample power to send for persons and papers, and I cannot under- 
stand the necessity under that branch of the resolution for investing 
this committee with the power to send for persons and papers. We 
can have access to all the law-books in the country if it be deemed 
necessary, but the committee has, under the powers granted to it by 
the three resolutions which have been read, the power to investigata 
questions and to send for persons and papers to an extent which will 
ocenpy its time until the 4th of March next. It has power toin- 
vestigate—an¢d I will not say that it is not unwilling to exercise that 
power, for in doing so L piga expose the proceedings of the coinmit- 
tee—bnt I will say that it the power to examine, and perhaps it 
will exercise that power to examine, all the questions referred to other 
committees, the committee on the election in Florida, the committee 
on the election in Lonisiana, the committee on the election in South 
Carolina; all the questions relating to the fairness and legality of 
every election can be investigated by this committee, and they can 
send for persons and papers; and they may be willing to assume the 
exercise of that power and send for persons and papers and take jnris- 
diction of those questions which have been referred by the House to 
other committees, consisting of twenty-seven members. 

The committee haying all the work to do that it can do, being in 
fact overloaded with work, being ready and having the power to in- 
vestigate all these questions which have been referred to other com- 
mittees, [do not desire to have additional powers conferred npon 
and other duties imposed upon the committee. That, sir, is all I de- 
sire to say as to the reason why I shall vote against conferring theso 
increased powers upon the committee. 

The main question was then ordered, being upon the adoption of 
the resolution. 

Mr. WILSON, of Iowa. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 149, nays 70, not 
voting 71; as follows: 

YEAS—Messrs. Abbott. Ainsworth, Ashe, Atkins, Jobn H. Bagley, jr., Banning, 
Bell, Bland, Bliss, Blount. Boone, Bradford, Bright, John Young Brown, Buckner, 
Burleigh, Cabell, John H. Caldwell, William P. Caldwell, Campbell, Candler, Cat 
Canlfield, Chapin, Chittenden, John B. Clarkeof Kentucky. John B. Clark, jr., 
Missouri. Clymer, Coclirane, Collins, Cook, Cowan, Cox, Culberson, Cutler, Davis, 
De Bolt, Dibre:l, Douglas, Durand, Durham, Eden, Ellis, Felton, Field, Finley, 
Forney, Fort, Franklin, Faller, Ganse, Glover, Goodo, Goodin, Gunter, Andrew II. 
Hamilton, Robert Hamilton, en h, Henry R. Harris, John T. Harria, Har- 
vison, Hartridge, Hartzell, Hatcher, Haymond, Henkle, Hereford, Gohtsmith W. 
Tlewitt, Holman, Hooker, Hopkins, House, Humphreys, Hurd, Frank Tones, Kebr, 
Knott, Lamar, Franklin Landers, George M. Landers, Le Moyne, Lavy. Lewis, Lord, 
Luttrell, Lynde, Maish, McFarland, Meade, Metcalfe, Milliken, Morgan, Mutebler, 
Neal, New, Odell, Jobn F. Philips, Piper, Poppleton, Powell, Ren, Reagan, John 
Reilly, Riddle, William M. Robbins. ee eee Scales, Schleicher, Schu maker, 
Sheakloy, Slemons, William E. Smith, Southard, Sparks, Stanton, Stenger, Steven- 
son, Stone, Swann, Tarbox, Teese, Terry, Thomas, Thompson, Throckmorton, 
Tucker, Turney, John L. Vance, Robert B. Vance, Charles C. B. Walker, Gilbert 
C. Walker, Walsh, Warner, Warren, Watterson, Erastus Wolls, Whitchonse, W hit- 
thorne. Wike, Alpheus S. Williams, James Williams, Jeremiah N. Williams, Willis, 
Wilshire, Benjamin Wilson, Fernando Wood, Yeates, and Young—149, 

NAYS—Messra. Adama, G A. Bagley. Johu II. Baker, William I. Taker, 
Ballou, Banks, Blair, Bradley, William R. Brown, Horatio C. Burchard, Cannon, 
Conger, Danford, Davy, Denison, Dobbins, Eames, Kv; Flye, Foster, Frye, Gar- 
Holl, Benjamin W. Harris, Hondee, Henderson, Hoskins, Hunter, Hyman, Kasson, 
Kelley, Kimball. a er Lawrence, Leavenworth, Millor, Monroe, Nortau, O. Neill, 
Packer, Page, William A. Phillips, Plaisted, Purman, Rainey, Robinson, Rusk, 
Sampson, Scelye, Sinnickson, Smalls, A. Herr Smith. Strait, Stowell, Thornburgh, 
Martin I. Townsend, Tafts, Van Vorhes, Walt, Waldron, Alexander S. Wallace, 
John W. Wallace, White, Whiting, Andrew Williams, Charles G. Williams, William 
B. Williams. James Wilson, Alan Wood, jr., Woodburn, and Woodworth—70. 

NOT VOTING—Messra. Anderson, F, Beebe, Blackburn, Samuel D, 
ard, Carr, Caron, Caswell, Crapo, C Darrall, Dunnell, Egbert, Fanik- 
‘athorn, Hays, Abram S. Howitt, 


Burch 


ner, Freeman, Gibson 1 Haralson, 

Hill, Hoar, Hoge, Hubbell, Hunton, Hurlbut, Jenks, Thomas L. Jones, Joyce, King, 
Land, Lynch, Mackey, Magoon, MacDongall, McCrary, McDill, McMahon, Mills, 
Money, Morrison, Nash, O'Brien. Oliver, Payne, Pierce, Platt, Potter, 


kres 3 B. mally. 5 Lage praeve dend. Wandel Willing 
© cer, Springer, en on Town A 
Ward, G Wiler Wolke sir Wingintom nea Willard TL 7 

So the resolution was adopted. 

Mr. SPARKS moved to reconsider the vote by which the resolntion 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was to. 

During the roll-call the following announcements were made : 

Mr. LUTTRELL. I desire to state that my colleague, Mr. WIGGIN- 
TON, and the gentleman from Oregon, Mr. Laxe, are both detained 
from the Honse by sickness; if here they would vote “ ay.” 

Mr. EDEN. I desire to state that my colleague, Mr. SPRINGER, is 
absent serving upon the committee on the electoral vote; if present 
he would vote “ ay.” 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had with amendments in which the 
concurrence of the House was requested, bills of the following titles: 

A bill (H. R. No, 767) for the relief of Samuel B. Stanbar and 
others; and 

A bill (H. R. No. 4155) amending the act of July 28, 1876, en- 
titled “An act for the relief of Kendrick & Avis, Kuner, Zisemann 
& Zott, Kuner & Zott, of Saint Louis, and Nachtrich & Co., of 
Galion, Ohio. 

The message further announced that the Senate had passed and 
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8 the concurrence of the House in bills of the following 
titles: 
A bill (8. No. 1071) for tho rolief of H. E. Woodhouse & Co., of 
Brownsville, Texas; and 
A bill (8. No. 907) for the relief of Nicholas Wax, Michael Granary, 
and Moline Lango. 
PRINTING OF TESTIMONY. 


Mr. HOUSE. Task unanimous consent to have printed for the nse 
of tho committee appointed to investigate the recent election: in 
Louisiana certain testimony taken by that committee. 

There was no objection, and the leave was granted. 


RECUSANT WITNESSES— RETURNING BOARD OF LOUISIANA. 


Mr. LYNDE, (from the Clerk’s desk.) The Committee on the Ju- 
diciary having had under consideration the report of the select com- 
mittee, of which Hon, WILLIAM R. Morrison is chairman, in relation 
to the contempt and breach of the privileges of this House by J. Madi- 
son Wells, Thomas C. Anderson, G. Casanave, aud Louis M. Kenner, 
in refusing to produce to said committee certain papers mentioned in 
a aubpona duces tecum duly served upon them and each of them, would 
respectfully submit the following report: 

The committee instructed by the House to investigate the recent 
election in the State of Louisiana, and the action of the returning or 
canvassing board in said State in reference thereto, aud to report all 
the facts essential to an honest return of the votes received by the 
electors of said State for President and Vice-President of the United 
States, and toa fair understanding thereof by the people, with power 
to send for persons and papers, have reported to the House that J. 
Madison Wells, Thomas C. Anderson, G. Casanave, and Lewis M. Ken- 
ner, e to be the returning board of canvassers for said State, 
have refused to obey a subpama duces tecum, duly issued and served 
npon them, commanding them to appear before the committee now 
sitting in New Orleans and bring with them “all returns of olections, 
all consolidated statements of supervisors of elections, all statement 
of yotes, and tally-sheets for each polling-place at the late clection 
for electors for President and Vice-President of the United States, 
together with all aflidavits, depositions, protests, and other written 
proofs in their possession or under their control, touching the said 
election in certain parishes,” naming them. 

The witnesses 8 to obey the subpona have sent a written 
communication to the investigating committee, claiming that these 

apers are “a part of the records of the returning officers of elections 

or the State of Louisiana and are in the possession of the returning 
oflicers in their oficial capacity ;” and submit that “the board of re- 
turning officers of elections for Louisiana is a body created by the laws 
of Louisiana, with specific and well-defined duties, partly ministerial 
nud partiy quasi-judicial ; that their action under the law of their 
creation is final to the extent provided by the law, and is not subject 
to review by auy State or national tribunal.” 

Your committee do not feel called upon at this time to express an 
opinion upon the question as to whether “ the action of the returning 
oilicers is subject to review by any State or national tribunal.” 

The Constitution of the United States, article 2, section 1, provides 
that “each State shall appoint, in sach manner as the Legislature 
thereof may direct, a number of clectors equal to the whole number 
of Senators and Representatives to which the State may be entitled 
in the Congress.” 

This clanse of the Constitution not only secures to each State the 
right to appoint electors in sach manner as the Legislature thereof 
shall direct, but it secures to the United States the right to require 
that the persons claiming to act as electors for any State shall bave 
been appointed in such manner as the Legislature of the State shall 
huve directed. The power to ascortain that fact is, and must be, iu 
Congress, and if legislation is necessary to carry ont this provision 
of the Constitution, Congress alone has the power to legislate upon 
the subject. 

Public rumor charges frand and perjury and violations of law in 
the appointment of the electors in the State of Louisiana, and that 
the electors who have been returned were not appointed in such 
manner as the Legislature of the State has directed, and this House 
has decided to investigate these hargat The investigating commit- 
tee has subpmnaed these witnesses for the purpose of ascertaining 
whether those papers show that the charges are true or false, anc 
whether the electors returned by the returning oflicers have been ap- 
pointed in compliance with the requirements of the Constitution of 
the United States. Your committee are of the opinion that these 
charges are within the power and duty of the House to investigate, 
and that the returning officers, either in their individual or oflicial 
capacity, cannot conceal fraudulent acts or violations of Jaw in the 
appointment of electors for the oftice of President or Vice-President 
of the United States under the claim that in 3 the fraud 
laine the law they were actingin an ollicial capacity as State 
officers, 

Courts sometimes excuse public officers from prodncing papers in 
their possession and custody upon the ground of public convenience, 
and substitute secondary evidence or copies of such papers for the 
original. But it is a rule adopted for public convenience and is never 
applied when the original is necessary, as in a caso of forgery or per- 
jury, or when the original alone can answer the purpose and object 
of the investigation. 


If it be true that frauds have been perpetrated and tho law has heer 
violated, and copies of the papers were furnished to the investigating 
committee without the opportanity to inspect the originals, it would 
bo in the power of the board to conceal the frauds and cover up the 
violatious of law. It is true that courts do not require public ofiicers 
to disclose secrets of state, but here are no state secrets; these pii- 
pas relate to the appointment of electors for President and Vico- 

resident of the United States and are public in their character, anid 
every American citizen is interested in them. Your committee do not 
recognize the right of any citizen or officer, whether Federal or State, 
to defeat an investigation of either House which may involve the cx- 
istence of the Government by refusing to appear and testify. If a 
State oflicer can be compelled to appear before a committee of this 
Honse appointed to investigate a question involving the existence of 
the Government, then it is for the House to determine when the power 
shall be exercised, i 3 t 

This House having appointed a committee to investigate those 
charges, your committee are of opinion that J. Madison Wells, Thomas 
C. Anderson, G. Casanave, aud Lewis M. Konner, in rofusing to obey 
the writ of subpana duces tecum to appearand bring with them certain 

apers named in the writ, haye violated the privilege of this Horse, 
They therefore recommend the adoption of the following resolution. 
The Clerk read the resolution, as follows: 

Resolved, That the Speaker of this Monse isane a warrant under bia hand and the 
seal of the Honse of Representatives, directing the Seryeant-at-Arms of this House, 
either by himself or his special deputy. to arrest anil bring tothe bar of the Hino 
without delay J. Madison Wella, Thomas C. Anderson, G. Casanare, and Lewis At. 
Kenner to answer for a contempt of the authority of this Hons anda breach of 

rivilego in refusing to produce to the specs cowmittesof which Hon, WAA R. 

ORRISON is Chairman, pow sitting in New Orleaus, certain papers iu obedience 
to asubpana duces tecum which was duly served upon thei, aud to be dealt with 
as the law under the facts may require, 


Mr. LYNDE. I now call the previons question on the adoption of 
the resolution which has just been read by the Clerk. 

Mr. GARFIELD, I would inquire of the gentleman if it is his pur- 
pose to allow any dobate on this question f 

Mr. LYNDE, Yes; I will claim my hour and will give to geutle- 
men on the other side half of the hour to debate this question. I 
have already offered to give that time to the gentleman from Maine, 
17 70 ER, Ja member of the Judiciary Committee, who can divide 

t as he thinks best. 

Mr. GARFIELD. I desire to suggest that this report is a very in- 
portant one both in its legal and its constitutional relations. [ask 
geutlomen to let the report be priuted and to allow a reasonable tine 
for debate. For one, Iam not willing that this Honse, with bnt one 
short hour for debate immediately upon the first reading of tho ro- 
port, sliall proceed to its consideration aud decision. And in order 
to save the time of the House, which will be far botter saved in de- 
bating than in resisting immediate action upon this resolution, I 
hope the gentleman will allow the report to printed aud give a 
few hours for debate. 

For one, I will not consent that this resolution shall now he acted 
npon, with the previous question asa pag upon it before we begin to 
debate it. I hope the gentleman will allow it to go over and be 
printed I will say that three hours for debate will be cnough, divided 

stween the two sides of the House equally; certainly one bour is 
not enough. Let this resolution be made a special order for any time 
that the House may see fit, and let the report be printed, so that wo 
can read the paper and see what will be left of the inflependence of 
the States if this resolution shall be adopted. 

Mr. LYNDE, Gentlemen are well aware that the time is rapidly 
poming when this special committee should report to this House, and 

f any action is to be taken for the purpose of obtaining the evidence 
which the committee seeks to obtain by this subpana duces tecum, that 
action must be taken very quickly. L think that au hour's discussion 
of this subject would enable the House to come to au intelligent de- 
cision as to its rights and privileges and the rights of these witnesses. 

I therefore must insist upon my motion for the previous question, 
with the understanding that if the previous question shall be sns- 
tained I will havea right to an hour for debate upon this resolution. 

Mr. GARFIELD. I will say for iuyself—not for anybody else, for 
ĮI do not know what others may do—that I shall feel it my duty to 
resist to the utmost any attempt to put the previons question on 
this resolution now. If the gentlemau will fix an hour to-morrow 
when this subject can be considered, T will consent that we should 
hold an evening session to debate it rather than to have any delay. 
I want to do nothing to delay an carly decision npon this question; but 
L will not consent, so far as Lam concerned, to allow the previous ques- 
tion to be put on this resolution without some brief time for debate. 

Mr. BURCHARD, of Illinois, Allow mo to suggest whether, should 
the previous question now be seconded, the gentleman from Wiscou- 
sin [Mr. Lynpe] would have any right, without an order of the 
House, to an hour for debate, ho not having made any speech in 
opening, and there being no speech for him to reply to in the closing 
hour? My understanding of the rule is that he would not have that 
right, The gentleman under the rule has the right to an hour toopen 
the debate, and if there is any reply made to him then, even aftcr the 

revious question is called, he would haye the right to close the do- 

mete. But having made no speech in the opening, should the pre- 
vious question be now called aud sustained, he would have no night 
to any time to close debate. 
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The SPEAKER. The Chair does not suppose that any member 
would insist that, if the gentleman from Wisconsin [Mr. LYNDE] now 
demands the previous question and it is sustained, he will not be 
entitled to one hour for debate. If required to do so the Chair would 
again hold that a gentleman occupying one hour before demanding 
the previous question, and then without there being other debate 
demanding the previous question, would not have the right to claim 
another honr to close the debate, 

The Chair will now take occasion to say that on to-morrow he will 
give his views in length upon that point, as submitted to the House 
on Wednesday last. The Chair may as well now state that he remains 
of the same opinion that he expressed at that time, and will on to- 
morrow give a lengthy review of the subject. 

Mr, HOLMAN. I would suggest to the gentleman from Wisconsin 
[Mr. LynpDE] to allow two hours for debate at this time, with the 
understanding that the previous question shall operate at the end of 
the two hours. 

Mr. GARFIELD. Does not the gentleman see that every member 
who speaks on this subject would be glad to speak with a little more 
careful consideration than he can now give the question? By wait- 
ing until to-morrow, gentlemen would 8 time to acquaint them- 
selves more thoroaghly with the subject and would be able to speak 
more wisely, justly, and satisfactorily to themselves and to all inter- 
ested, than they would if compelled to start into a debate sprung here 
withont any other notice than the reading of the report at this time. 

The SPEAKER. The Chair desires to say that the time now being 
occupied in arranging the order and duration of the debate will not 
be counted as part of the hour of the gentleman from Wisconsin. 

Mr. HOLM I trust that there will be no objection to our going 
on and discussing this question for two hours now. 

Mr. GARFIELD, It is important that the report should be printed 
so that we may see precisely what itis. Then, to-morrow, at as early 
an hour as gentlemen may | bape to fix, we can go on and discuss the 
question, thus giving us this evening to look over the general an- 
thorities and enabling us in the morning, after the RECORD comes 
out, to see what is the report in fact. 

Mr. HOLMAN. The report is very brief and the points are very 
clearly presented, as the gentleman from Ohio must perceive. 

Mr. GARFIELD. Yes, they are very clearly presented on that side, 

Mr. HOLMAN. It is important in the interest of the public busi- 
ness, as well as in regard to the progress of this investigation, that 
this question should be disposed of as soon as possible. 

Mr. GARFIELD. I think my suggestion that three hours alto- 
gether be allowed, to be divided equally between those opposed to 
the report and those in favor of it, is a reasonable one. 

The SPEAKER. Does the Chair understand the gentleman from 
Wisconsiu to accept the proposition of the gentleman from Indiana? 

Mr. LYNDE. Ido. 

The SPEAKER. The proposition of the gentleman from Indiana, 
as the Chair understands it, is that debate shall proceed now, and 
that at the end of two hours the gentleman from Wisconsin shall be 
recognized to demand the previous question. 

Mr. KASSON. That would give the gentleman from Wisconsin an 
hour after the ordering of the previous question. > 
The SPEAKER. It would, unless heshould occupy an hour in open- 


ing. 

fir. KASSON. And the whole time is to be equally divided. 

Mr. GARFIELD, If that be the understanding, I think it will be 
satisfactory. If it be understood that there are to be two honrs for 
debate before the previous question and one afterward, we will con- 
sent to that. 

The SPEAKER. The Chair will then state that the understanding 
is that debate shall now proceed for three hours, when the adoption 
of the resolution shall be voted on. 

Mr. HOLMAN. It may be that the gentleman from Wisconsin may 
not desire to occupy his whole hour. If the debate closes at the end 
of two hours nah 
so much of the honr as he thinks proper. 

The SPEAKER. The Chair, however, understands the gentleman 
from Wisconsin to claim the last hour. 

Mr. LYNDE. I elaim the disposition of the last hour. 

Mr. GARFIELD. The Jast hour must not be cut off. 

Mr. LAWRENCE. It seems to me very desirable that this arrange - 
ment should not include the right to demand the previous question 
upon theresolution without an opportunity to havea vote upon amend- 
ments. Now it may happen that it may be sufficient for us to direct 
the committee at New Orleans to ask for an inspection of the State 
records and permission to have a copy, without requiring the absolute 
production of the originals before the committee. What I desire is 
that there shall be an opportunity to offer amendments so as to modify 
the proposition of the committee. 

The SPEAKER. That is entirely within the province of the House; 
the Chair has nothing to do with that. 

Mr. KASSON. I will ask the Chair to state again the proposition, 
which I believe embraces everything that everybody desires. It is, 
I believe, that the debate shall be open for three hours and then a vote 
shall be taken on seconding the previons question. 

cee HOLMAN. The debate is to run for two hours, as I under- 
stand, 

The SPEAKER. The understanding is that the debate shall run 
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just as the vote was to be 


e then calls the previous question, he will occupy - 


for two hours; that then the gentleman from Wisconsin will demand 
the previous question, and if it is sustained he will control the last 
hour. 

Mr. GARFIELD. Which he agrees to divide equally between the 
friends and opponents of the resolution. 

The SPEAKER. The Chair has nothing to do with that; but if the 
gentleman from Wisconsin embraces it as a part of the proposition 
the Chair will repeat it. 

Mr. LYNDE. The proposition which I accepted, and which I un- 
derstand was submitted to the House, was to give two honrs befcre 
the previous question for the purpose of debate. I cannot consent 
that these two hours shall be occupied for any other purpose. 

The SPEAKER. The Chair so understood and so repeated the 
proposition to the House. The gentleman from Ohio [Mr. LAWRENCE] 
proposed to vary that; but the Chair did not understand the gentle- 
man from Wisconsin to yield for that purpose. 

Mr. GARFIELD. This arrangement does not preclude the right to 
offer amendments at all, 

TheSPEAKER. The power to allowamendments is entirely within 
the control of the House; it is not within the province of the Chair 
to control that subject. If the Honse should vote down the previous 
question, then of course the resolution will be open to amendment, 
not otherwise, 

Mr. LINDE. Inow yield to the gentleman from Maine, [Mr. FRYE. ] 


EMIGRATION. 


Mr. HEREFORD, by unanimous consent, from the Committee on 
Commerce, reported back, with amendments, the bill (H. R. No. 3853) 
to regulate emigration; which was ordered to be printed and re- 
committed. 


RECUSANT WITNESSES—RETURNING BOARD OF LOUISIANA. 


Mr. FRYE. Mr. Speaker, I do not take the floor forthe purpose of 
discussing at any length the question which is now before the House; 
but as this appears to be a report of the Judiciary Committee, I wish 
to state that when the resolution was adopted no members on the re- 
publican side of the Honse were present in the committee-room. The 
gentleman from Ohio [Mr. LAWRENCE] was necessarily with the House 
committee on the electoral vote ; the gentleman from Massachusetts 
(Mr. Hoar] and the gentleman from Iowa [Mr. McCrary] were nec- 
essarily detained before the joint committee; and I was called away 
en. I do not speak of this as a censure 
at all upon the committee, because it was understood that they should 
proceed to consider the resolution and have a vote taken upon it. 
But it did seem to me necessary that as a member of the Judiciary 
Committee I should state to the House and to the country that, so far 
as I was personally concerned, I did not assent to this report. On the 
contrary, it seems to me thatthe doctrine announced in it is a mon- 
strous one. Whatisit? It is that there is no paper, and no record, 
there are no archives, there is no officer in the whole United States 
of America, not subject to the control of a committee of this House of 
Representatives. 

There is no sovereignty whatever anywhere which isnot subject to 
be called before a committee of the House of Representatives and 
compelled to produce its records—all of its papers. Not copies, but 
its original papers and its original records, 

I know that gentlemen say in the report that secondary evidence 
is not required and will not be taken in this case, because public ru- 
mor charges fraud upon the officers of the State of Lonisiana who had 
this business in theirhandstoconduct. Well, sir, public rumor then, 
if the necessity comes for the production of papers, may charge frand 
upon any officer in the United States of America and thus compel any 
officer, and any State, and any court to produce all of the originals, 
all of its records before a committee of the House of Representatives, 

I know the report says that in case of forgery you must produce 
the original. Then all that is necessary under that report is for pub- 
lic rumor to charge forgery and then nothing is sacred against the 
committee whose duty it is to investigate. 

Now, sir, I do not believe in that doctrine, and I cannot assent to 
it, no matter if the times do seem to require that information shall be 
had from the State of Louisiana. 

I hold, sir, to the contrary doctrine, that this Congress has no more 
to do with the returning board of the State of Louisiana than I asan 
individual have. I hold that the returning board of Louisiana, bav- 
ing been legally constituted under the authority of the Constitution 
of the United States and having proceeded with its duty under the 
law of the State of Louisiana, having made its return, that return 
having been authorized by law, we are precluded from going behind 
it. And the only authority we have is the general good of the coun- 
try, the public weal, in inquiring whether or not in the State of Lon- 
isiana there is a condition of things which Congress ought to take 
notice of. It is not whether or not the returning board of Louisiana 
have fulfilled their duty, and their entire duty, in counting the votes 
which were brought before them, but whether or not there is a con- 
dition of things in the State of Lonisiana which calls for the atten- 
tion of the Congress of the United States. On that question I should 
at once assent that there was a condition of things there which re- 
quired congressional intervention, if we have aright to intervene, 
and prevent murder, and outrage, and every other barbarism known 
in the wide world. . 
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Sir, the Constitution of the United States says that each State shall 
appoint, in sach manner as the Legislature thereof may direct, anum- 
ber of electors, &c. Under the authority of that Constitution the 
State of Louisiana, by its Legislature, provided for this very return- 
ing board which is now under discussion in this House. 

I do not know of any particular in which that Legislature violated 
the Constitution of our country in creating that returning board. I 
do believe that a returning board, created as that has been and with 
the quasi-judicial powers that returning board has been clothed with, 
was an absolute necessity for a free exercise of the right of suffrage 
in the State of Louisiana. I do believe that there is a purpose, and 
for eight years has been a p , fixed, determinate, certain, abso- 
lute, that certain citizens in the State of Louisiana shall not be per- 
mitted to exercise the right of suffrage, notwithstanding the Consti- 
tution of the United States guarantees to them that right; and I be- 
lieve, sir, that they are prevented from the exercise of that right by 
murder, by blows, by every conceivable outrage; and I say, and it has 
been proven over and over again—the witnesses are by the thousands 
and tens of thousands, and no man can doubt to-day—that those terri- 
ble outrages have been committed in that State for ihe purpose of 
preventing the exercise of that right guaranteed by the Constitution. 

To protect American citizens in their constitutional rights, this Leg- 
islature made that returning board n in its character, 
and not only authorized, but compelled by law that returning board 
to investigate these questions of frand, of intimidation, of murder. 
In certain cases, as the law prescribes, in the performance of the duty 
which the Legislature placed upon that State returning board, it was 
the law that certain returns should be made to it; that certain con- 
solidated returns should be made to it; certain testimony should be 
taken before it. And this committee calls for returns of all the pa- 

, of all the affidavits, that are in the hands and possession of the 
uisiana returning board, a court created by the authority of the 
constitution by . of the State of Louisiana. 

It bas always seemed to me that in some things States were su- 
preme, and that in some things the United States was supreme; that 
in the protection of its archives the Congress of the United States 
had no more authority to take those papers and records, and bring 
them ont from the jurisdiction of the State and to the city of Wash- 
ington, than the State of Louisiana has in return to take the papers 
of the United States and carry them to the State of Louisiana. And 
it seems to me that gentlemen on the other side have held to that 
doctrine for a good many years. 

I believe that that is one of the rights of a State; and for State 
rights we have had one war. Now is it ible that the gentlemen 
who went into war for State rights have been so far converted by de- 
feat in that war that to-day they are ready to say that a committee 
of Congress may go within the borders of a State, may go within its 
courts, may go within its returning board, may go within its gov- 
ernor and council, and take from them any records, any original 
papers they may desire to inspect? If they are, then that war taught 
them more than I have been supposing it did teach them. 

Why, sir, in the case of Aaron Burr—which will be brought up in 
this discussion beyond any question—when a demand was made upon 
Thomas Jefferson to produce certain original papers before the court, 
Thomas Jefferson did not produce the papers. He never produced 
the papers. He produced copies, as this returning board has agreed 
it will do. Now, sir, I concede that Thomas Jefferson may have been 
a much greater man anda much better man than the members of this 
returning board. 

Mr. SOUTHARD. Will the gentleman allow me to interrupt him 
for a moment? 

Mr. FRYE. Yes, sir. 

Mr. SOUTHARD. I wish to ask the gentleman whether, in the case 
of Jefferson, the question was not whether he should appear, he being 
NE had rather than whether the papers or copies should be fur- 
nis 

Mr. FRYE. One question was whether the President of the United 
States could be subpænaed to appear, and the other was whether he 
could be compelled to produce papers, as I understand it; and Ihave 
his letter here before me in which he says that the Executive has cer- 
tain rights which even Congress is bound to respect. In the latter 
part of his letter he says: 


With respect to papers, there is certainly a public and private side to our offices— 
Not to the office of President, but “our offices“ 


To the former belong grants of land, patents for inventions, certain commissions, 
proclamations, and other Pie A pans in their nature. To the other belong mere 
executive proceedings. All nations have found it necessary that, for the advan- 
tageous conduct of their affairs, some of theae proceedings, at least, should remain 
known to their exeontive functionary only, He, of course, from the nature of the 
a must be the sole judge of which of them the public interest will permit publi- 
cation. 

Again: 

The respect mutually due between the constituted authorities in their official in- 
tercourse, as well as sincere dispositions to do for every one what is just, will always 
insure from the Executive, in exercising the duty of discrimination confided to him, 
the same candor and integrity to which the nation has in like manner trasted in 
the disposal of its judiciary authorities. 


Now, sir, the reply to that here is, that public rumor says that the 
officers of the returning board have committed fraud. Prima fucie 
officers donot commitfraud. Prima facie they stand here as Jefferson 


stood then; and until fraud is shown, certainly you have no right to 
assume fraud,and then to say under that assumption that you cau com- 
mand the production of the original papers, and will not be satisfied 
with secondary evidence, or the copies. 

I donot cite Thomas Jefferson as authority. Lonly cite him to show 
that he held some very foolish antiquated notions. Now hear Andrew 
Jackson. Here is what he says: 


The heads of ‘ments may answer such requests as they please, rate an 
they do not withhold their own time and that of the officers under their direction 
from public business to the injury thereof to that business. I shall direct them to 
devote themselves to their duties in preference to any illegal and unconstitational 
call for information, no matter from what source it may co. 


Even a congressional committee— 


no matter from what source it may come and however anxious they may be to 
meet it. For myself, I shall repel all such attempts as an invasion of the principles 
of justice as weil as of the Constitution, and I shall esteem it my sacred duty to the 
1 5 the United States to resist them as I would the establishment of a Spanish 
quisition, 


How unfortunate for the Forty-fourth Congress it would have been 
if Andrew Jackson had been President of the United States instead 
of Ulysses S. Grant. I do not eite Andrew Jackson as authority, be- 
cause there seems to be no authority on earth to-day except the author- 
ity of a committee of the House of Representatives, against which 
there is nothing sacred, who even to-day are committing the indecency 
of demanding from national committees their whole manner of con- 
ducting a national political campaign, their whole correspondence, 
all of their telegrams, their whole money collections, all the disposi- 
tions of the money I suppose. Iam happy to say as a member of the 
national committee of the republican party that my advice was to the 
witness to put in everything that ‘hers was—books, letters, tele- 

everything—for I knew perfectly well that there was noth- 
ing there which would indicate fraud in Louisiana or Louisiana re- 
turning boards, or in Florida or in South Carolina. I knew, sir, that 
we believe, as we believe in our existence, that we had carried “ose 
three States honestly and fairly, and that they would be counted for 
Rutherford B. Hayes unless the democratic party of those States and 
the United States stole by fraud the votes of those States from us. 
[Ironical applause and hisses on the floor and in the galleries.] I 
anpè the galleries will not help that side of the House in this de- 

ate, 

Mr. GARFIELD. Or this. 

Mr. LUTTRELL. I would like to ask the gentleman a question. 
The SPEAKER pro tempore, (Mr. CLYMER in the chair.) Does the 
gentleman from Maine yield to the gentleman from California? 

Mr. FRYE. Yes, sir. 

Mr. LUTTRELL. I do not think the gentleman has a right to 
charge the democratic pariy with stealing when his committee 
robbed the poor widows and orphans in the Treasury Department to 
carry on the campaign. [Applause.] 

The SPEAKER pro tempore. There mnst be order in the Hall. 

Mr. LUTTRELL, He has no right to make that charge when they 
robbed in that way women working to support their families. When 
democrats control the Government, I trust they will never be parties - 
to any such proceeding. 

Mr. FRYE. The gentleman from California desired to ask mea 
question and I did not know when I gave him the liberty to ask a 
question that he wanted to insert here a little demagogical stump 
spongi; which would meet the approval of the galleries on the other 
side, 

Mr. LUTTRELL. What I stated is true. Do you deny it? 

The SPEAKER pro tempore. The gentleman from California is not 
entitled to the floor. 

Mr. LUTTRELL. The gentleman from Maine is on the committee, 
and he knows that an assessment was levied upon these poor widows 
and they were compelled to pay it or lose their places. 

Mr. FRYE. There is a committee now made up of members of this 
House, intelligent members of this House, who are investigating that 
very subject and have summoned witnesses from the national repub- 
lican committee to inform them whether they did steal money from 
these poor widows. Now, that committee will find out and answer 
that question, 

Mr. LUTTRELL. The gentleman knows they did assess these poor 
widows, and they were compelled to pay it or lose their positions. 

The SPEAKER pro tempore, The gentleman from Maine is entitled 
to the floor, and the gentleman from California has no right to iuter- 
rupt him withont his consent. 

Ir. LUTTRELL. Well, sir, did not he bull-doze the Department 
clerks? [Lau ordi 

Mr. FRYE. Now, Mr. Speaker, as this interruption has oceurred, it 
compels me to say, and asI have been challen to say it, compels 
me to say it, that we never did assess, demand, or ask for contribu- 
tions from any such persons as the gentleman has described. On the 
contrary, we sent out a very polite request [Laughter and 
hisses upon the democratic side of the House and in the galleries. 

Hold on one moment before 5 05 laugh. We sent forth that polite 
reqnest to gentlemen who had been commissioned by the President 
of the United States and confirmed by the Senate to help us run the 
campaign, and I believe, and I have not so much fear of civil service 
as to hesitate to say that I believe, that if there are any men who 
should contribute to run a campaign they are the men who hold pub- 
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lic office by the gift of the President and confirmed by the Senate of 
the United States, I do not believe in levying contributions upon 
any man, but in asking foz them. 

Mr. LUTTRELL, Was it not understood that everybody who re- 
fused to make those contributions politely requested should bere- 
moved from office? [Laughter. 


Mr. FRYE. It was not so ney oes and I say further that there 
never was an oftice-holder asked twice to contribute. 

Mr. LUTTRELL. No, sir; because he dare not refuse the first time. 
[Langhter.] 

Mr. FRYE. There never was a suggestion made that any man should 
make contribution, or that any man should be punished for refusin 
to make contribution, and there never was any contribution leviec 
upon the Department clerks whatever. 

Mr. LUTTRELL, Mr, Speaker— 

The SPEAKER pro tempore. The gentleman from Maine is entitled 
to the floor. 

Mr. FRYE. Now, Mr. Speaker, I have been led so far away from 
the poor returning board of the unfortunate State of Louisiana that 
I will not attempt to retrace my steps, but will leave the further dis- 
cussion of this question to abler men than I am, and men who have 
also examined the subject. i 

Mr. LYNDE. I yield now to the gentleman from New York, [Mr. 


Ox. 

Me COX. Mr. Speaker, I do not design to answer what might be 
called rodomontade of the gentleman from Maine. He made no 
argument which in any way took from the force, tenor, and effect of 
this able report. He made no allusion which was not properly an- 
swered by the badinage of the gentleman from California ir. Lor- 
TRELL] and by the ironical cheers of the gallery. 

The point now before the House is simply this: Shall the author- 
yi of this House be disregarded by the returning board of Louisiana? 
There is no other question. We send out our committee. They have 
the right tosend for persons and papers. They have the right to issue 
subpoena duces tecum. And if there be one thing which they should 
search carefully and faithfully, it should be with a subpe@na duces tecum 
for the returns and reports made as to the Louisiaun election. What 
else can they do but that? Namesomething that ean be more relevant 
to this investigation than to bring forward these very original returns. 
Can the gentleman from Maine or any other member conceive of any- 
thing more thoroughly pertinent to the examination into a Federal elec- 
tion than an examination of the returns themselves? This was not 
a State election. This was an election involving the election of Fed- 
eral officers who were to cast their votes for President and Vice-Pres- 
ident of the Union. - It involves the sanctions of rights and duties 
under the twelfth amendment of the Constitution. We are bound 
as Congressmen to see that these returns were fair and honest, and it 
comes with an ill grace from the gentleman from Maine, or from any 
gentleman on that side of the House, after their own committee from 
the Senate have gone down there and gone beneath the prima facie 
specifications, to say that you shall not have the originals of these 
papers. 

Non constat that they are not forgeries; let us have them therefore 
to inspect. Non constat that they are not wore or less mutilated; let 
us have them to inspect and find out if that be so. 

For all that appears, for all that we know of this returning board, 
a priori we should infer that it was bad, bad all through, bad all over, 
the worst of all the boards we ever had in this country in connection 
with elections. A committee of this House heretofore have spoken 
of that board. Was the gentleman from Maine on that committee ? 
And what did he say abont it? Did he not say that he believed it 
was arbitrary, that it had acted illegally? Did he not believe that 
it was a bad board! 

Mr. FRYE. Will the gentleman allow me to answer? 

Mr. COX. Certainly. 

Mr. FRYE. I did not join in any report that said that that board 
was arbitrary; I joined in no report that said it was a bad board. 
The section of the committee with which I was associated declared— 
I may not use the exact words, but I give the substance—that in their 
opinion the members of that board were honest men, men who in- 
tended to deal honestly, and simply proceeded under a misapprehen- 
sion of the law. 

Mr. COX. That is it! [Laughter.] Has it come to this, that after 
that committee had indorsed that report which was read here, sigued 
by GEORGE F. Hoan, chairman, with the word “adopted” written on 
it; when it was signed by two republicans and one democrat, if I re- 
member aright—atter all that, and when weascertained by subsequent 
examination that there was something worse than mere misappre- 
hension of law, when we found that this misapprehension of law was 
bailt on stubble, or worse, built on rottenness, then the gentleman 
from Maine comes forward and says to this House, that it was only 
‘a misapprehension of law.” Yes, there has been too much misap- 
prehension of law on your side. 

Mr. FRYE. Has there been any on yours? 

Mr. COX. Certainly, very 8 but not corrupt. But I am 
ready to show that by the report of your own committee, again and 
again adopted, according to a report made and signed by GEORGE F. 
Hoar, “the committee thereapon voted to adopt the report.” The 
gentleman was one of the committee. What does the word “ adopt” 


mean? Why, it means to swallow it whole. [Laughter.] What does 
that committee say? They say in their report: 

We are constrained to declare that the action of the retarning board on the whole 
was arbitrary, unjust, and in our opinion illegal, and that this arbitrary, unjust, and 


illegal action alone prevented the return by the board of a majority of conservative 
members of the lower house. 


Mr. FRYE. Will the gentleman allow me—— 

Mr. COX. Ido not know how long my time is; that depends upon 
the gentleman from Wisconsin, [Mr. LYNDE.] 

Mr. FRYE. The time of the gentleman was not limited. I suppose 
the gentleman does not want to misrepresent. 

Mr. COX. Certainly not. 

Mr. FRYE. Messrs. Hoar, WHEELER, and FRYE never agreed to 
and never adopted the language which the gentleman from New York 
has just read. That is contained in the report of Messrs. Phelps, 
Foster, and Potter, and as they were in the minority, Mr. Hoar’s 
name was put to it simply for the purpose of affording that minority 
an opportunity to bring that report before the House and have it 
printed. And this statement which I have just made has twice been 
made during the present session of this House. 

Mr. COX. Now, I would like to know from republicans of this 
House whether Mr. CHARLES FOSTER is not a tolerable good republi- 
ean? [Laughter.] And I would ask whether William Walter Phelps 
does not hold afine position of standing in the republican party? Is 
he not your peer as a republican? Was he not the pet of a repub- 
lican House? And of all the republicans of this House, who was looked 
to for advice and counsel, for beauty of face and elegance of deportment, 
if it was not CHARLES FOSTER, of Ohio? [Great laughter.] Yet the 
gentleman from Maine makes an attack upon this committee, a ma- 
jority of them signing this subreport, and all of them voting to adopt 
it. Ab! methinks it comes rather late for the gentleman to now dis- 
avow what has been said so solemnly by the committee and what 
has been accepted by the country. 

But my point was not so much to call in qnestion at this time the 
returning board of the State of Louisiana. I rose at this time for the 

urpose of making this point: that a priori we might have inferred 
by reasonable probability and the antecedents that it was a bad 
board; that it needed overhauling ; that the papers and returns and 
documents in the possession of that board should have personal in- 
spection; that they should be made profert to your committee; 
that if necessary they should be brought here. 

Sir, whatdependsupon this? Why, the inauguration of the President 
of forty-five millions of people. On it hang all our business interests, 
now suspended and paralyzed. On it hang our thirty billions of 
value. On it hang, I was about to say, peace and war. Ou it hang 
all the issues that belong to trae honest government. 

What can be more important than the ballot? It is the basis of all, 
the foundation of all liberty. Lord Holt (Ashby rs. White) two hun- 
dred years ago, I think—thongh in that I may be mistaken—in a lead- 
ing case, in giving the right to sue for a ballot illegally rejected, said 
that it was the most transcendent right of man; that on it law was 
based, and personal liberty, life, aud property depended upon it. Yet 
when all these great interests are involved, when with all their mag- 
nitude they confront us, we are told by the gentleman from Maine, 
[Mr. N O, you cannot see the returns of this pious, good return- 
ing board of Louisiana. : 

[Here the hammer fell.) 

The SPEAKER pro tempore. The time of the gentleman from New 
York [Mr Cox] has expired. 

Mr. LYNDE. I now yield to the gentleman from Iowa [Mr. Kas- 
SON] for ten minutes. 

Mr. KASSON. Mr. Speaker, I should have been glad if the propo- 
sition to let this debate stand over until to-morrow morning had been 
accepted. The question presented is so exceedingly grave in point of 
constitutional law that I feel it is a burden upon any gentleman of 
the House, not a member of the committee, to be required to confront 
it upon this short notice and npon the first hearing of the able report 
of the honorable gentleman from Wisconsin. 

It has been my uniform desire, Mr. Speaker, while preserving the 
privileges of the House on these questions of contempt, to see that 
we did not complicate the precedents affecting personal liberty in 
such a way as to embarrass future Congresses. The question has pre- 
sented itself to me in that light more particularly because of having 
served with varying majorities on this floor; and I need not say to 
gentlemen who have before served with me that we are, all of us, 
when acting with the majority, disposed to go by the leadership of 
the party organs, even against the rights of personal liberty. 

In this particular case it is pro not merely to arrest a private 
citizen of the United States, and to bring him a prisoner to the bar 
of the House, but the resolution proposes to take a portion of the 
officers of the State government of Louisiana and bring them as pris- 
oners to our bar to answer forcontempt. Hence, when the resolution 
was offered, I asked leave of the honorable gentleman from Vir- 

inia [Mr. HUNTON] to submit an amendment that the committee 
inquire into the question of the limitation, if any exists, upon the 
power of this House to arrest the persons and secure the papers of 
officers of State governments in this Union. : 

I forget Louisiana; I forget Florida; I think of New York; I think 
of Iowa; and I ask myself, can a committee of this House summon 
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‘the governor of my State to come before them, leaving his official 
functions, to bring the papers of his office and deliver them to a House 
committee? Has that committee the right, being in possession, to 
bring them from the capital of Iowa to the capital of the nation at 
Washington? Has it the right to bring the governor of my State 
upon this floor and degrade him—a high officer of a State of this 
Union—by asking him to stand at the bar and answer for contempt, 
because he did not humbly present himself in person, and produce the 
records of his State before a committee of this Honse ? 7 

That is the question I ask of gentlemen on both sides of this House. 
If you can take one State officer, you can take another State officer. 
If you can take oneState paper, you can take another State paper. You 
may plunder the archives of my State or the adjoining State of Mis- 
souri, and bring them here to Washington to abide the action of this 
House upon them as a of the report of your committee. 

I deny in the face of this honorable body, and of the American peo- 

le, the right of a committee of this House, or of the House itself, or of 
th Houses of Congress, by resolution, or by law, with the President's 
sanction, to invade the executive office of my State where the official 
papers of that State are deposited by State law, and bring them away 
from the State capitol or from the custody of the officers to whom 
they are intrusted by State law. I challenge gentlemen to meet that 
roposition. It is not a question of discovering fraud in an election. 
Tt is a question whether there are any constitutional rights left in 
the officers or the government of a State of this Union. 

It is true, sir, that the Constitution says the electors of Presi- 
dent and Vice-President shall be appointed by: the State “in such 
manner as the Legislature thereof may direct.” It is true that under 
this authority a State may choose electors by popular vote, or by leg- 
islative appointment, by ballot, by resolution, by the action of the 
supreme court, bhy a returning board,by any tribunal that the State des- 
ignates, with or without the 0 vote, as the State Legislature may 
determine, But that question belongs to another branch of the duties 
of acommittee of this House and to another committee. The question 
now is as to our right to take possession of the papers of a State, re- 
quired in obedience to State law, deposited for the use of a State and 
needed in adjusting State contests, held in the custody of State offi- 
cers, and to take the officers themselves, who have those papers, and 
bring them here to stand before the Speaker of this House, abandon- 
ing their State functions to do so, and seized away from their State 
jurisdiction. 

Mr. 8 er, if you assert that right, you may vacate the govern- 
ment of any State of this Union. If you may thus bring here these 
State officers, you may order Governor Packard, you may order the 
lieutenant-governor, you may order the members of the Legislature, 
to attend here as witnesses. In the same way the Senate may order 
the officers of the Nicholl’s government. You may vacate the whole 
State government, including the judiciary, and bring all the officers 
here to stand before the bar of this House to answer for contempt. 

The question is more serious, I submit, than it is represented even 
by the labored report of my honorable friend from Wisconsin, Idare 
not meet the proposition now except to oppose it; for it nullifies all 
the protection given to the State governments by the Constitution, 
not only in respect to the electors, but in respect to the supremacy 

over their local affairs and their local tribunals. This House cannot 
bring the officers and records of a State goyernment outside of their 
jurisdiction by its own order. It is not sovereign to that extent. It 

has not the power even with the co-operation of the Senate to do it; 

it has not the power to do it even with the co-operation of the Presi- 
dent; because between us and those State officers stands the Consti- 
tution, under the shield of which they hold their rights, and no power 
here can take those rights from them without their consent. 

Mr. Speaker, I submit this view of the question for the purpose of 
having it fairly met. God forbid that on this or any other question 
arguments should be addressed on this floor to the unsworn galleries 
of this House. We are sworn to maintain the Constitution ; we are 
sworn to do our duty as we see it, It is a question of constitutional 
right, not a question of the mere will of either a majority or of the 
whole of the House of Representatives. 

[Here the hammer fell.] 

Mr. LYNDE. I now yield twenty minutes to the gentleman from 
Mississippi, [Mr. HOOKER. ] 

Mr. HOOKER. Mr. Speaker, I shall not follow in the very few re- 
marks which I have to submit to the House on this subject the line 
of debate, or the course of debate, which has been indicated so far as 
I have heard from the gentlemen on the other side, and more espe- 
cially shall I not followin the course indicated by t tleman 
from Maine [Mr. FRYE] who has addressed the Honŝe on this ques- 
tion and who seeks to evade and avoid the plain; simple, principle em- 
braced in the admirable report submitted by the gentleman from 
Wisconsin [Mr. LxxDR] from the Judiciary Committee by turnin 
the attention of this body from the grave questions of violations o 
the privileges of the House by the refusal, by the contemptuous re- 
fusal of these witnesses to appear before the committee and brin 
the records of the returns of the votes in Louisiana before them. 
say, sir, I shall not follow the attempt to avoid and evade the plain 
and simple question submitted by this report by referring to what has 
been the course of the ple of Lonisiana, or by stating with the 


emphasis which the gentleman from Maine did that he believed that 
for a series of years the great body of the people of the State of Lou- 


isiana had determined to deny the right of suffrage to certain classes 
of our people who are entitled to it under the Constitution of the 
United States. His belief may be ever so fixed and positive upon 
that question, but I imagine that no diatribe of his against the peo- 
pe of the sovereign State of Louisiana will affect the sense of the 

Louse in determining the simple, legal proposition which is embraced 
in the report of the committee, It stands before the country by in- 
vestigation which has been repeatedly made, proving, sir, that there 
has been here and there violence, probably, in the State of Louisiana; 
but should I be justified in turning to the papers of to-day if I saw 
an act of violence committed in the State of Maine and hold the 
whole body of that people responsible because some one man has vio- 
lated the law, out decency, and perpetrated crime? And yet, 
sir, I would be as justified to hurl against the State of Maine or New 
York accusations similar to those which fell from the lips of the gen- 
tleman from Maine against the people of Louisiana; I would be as 
fully justified as he is in taking isolated instances to refer to the Stute 
of Louisiana. 

The committee have been very careful, sir, to let the House under- 
stand, in the able reports which they have made, what they desire of 
this returning board and the men who compose it, and on the second 
page of thatreport they recite from the termsof the subpana duces tecum 
the purpose and object which our committee at New Orleans had in 
asking this board should come before them and produce their papers. 
They say these men should come before them and bring with them— 
what, sir? All returns of elections, all consolidated statements of 
supervisors of elections, all statements of votes and tally-sheets for 
each polling-place at the late election for President and Vice-Presi- 
dent of the United States, together with the affidavits, depositions, 
protests, and other written proofs in their possession or under their 
control touching the State election in certain parishes, naming them. 
This was what the subpœna called for; and, sir, what is there that sur- 
rounds this returning board of New Orleaus with a sanctity which 
shall prevent it from giving to a committee of this House the evidence 
of what has been the actual honest vote of the people of Louisiana in 
this presidential election? Why, sir, under the laws of my own State, 
and, I understand from gentlemen who are more familiar than I am, 
under the laws of Louisiana, any man who believes he has been de- 
prived of an office has a right to contest for that office. Indeed so 
simple is the remedy in many of the States that the contest is made 
before the humble courts of justices of the peace, and there the ques- 
tion of the right to county office is determined in many of the States. 

Suppose, sir, this returning board had returned that certain gentle- 
men (naming them) were elected State officers of the State of Lou- 
isiana, and there had a contest grown up under the laws of Lonisiana 
as to whether those parties were actually entitled by the actual vote 
of that State to their offices; would it be said that the humblest court 
in Louisiana possessed not the power by authority of its subpœna to 
require this returning board with its papers, its votes, its depositions, 
its affidavits, and protests, to come into that court, however humble, 
in order that the court might intelligently decide who in deed and 
truth had received the vote of the State of Lonisiana for the office 
of secretary of state or any other minor office? And, Mr. Speaker, 
if this power could exist in an ordinary court in which there was a 
contest between A and B as to who was entitled to official position, 
shall it be said that the grand inquest of the country investigating 
the question as to how the vote of Louisiana has been cast in an elec- 
tion which affects not only Louisiana but which affects every State in 
this broad confederacy from Maine to California, and from ocean to 
ocean—shall it be said when we have sent a committee for investi- 

ating how and in what manner and for what class of electors Lou- 
isiana has voted, and the people of Louisiana have voted—that it shall 
be said you are closed from investigating this question; the sole 
fountain source of information which can shed the daylight of truth 
upon this vexed question shall be closed to your committee, becanse 
the returning board is invested with sanctity ; that the papers which 
it receives from the various returns of the various parishes of the 
State are so sacred that the committee sent to investigate this very 
question shall not have the privilege to inspectthem? Sir, if they 
were subject to be produced in a court of justice in an ordinary con- 
test between two officers, shall it be said now that they shall be sur- 
rounded with such sanctity that a committee of this House, sent to 
investigate that very question of how the vote of Louisiana was cast, 
shall be debarred the privilege and the power of inspecting-these 
records? 
Here the hammer 80 
. HOOKER. I should like to have my time extended for one 
moment. 

Mr. LYNDE. I yield the gentleman ten minutes further. 

Mr. HOOKER. I do not desire so much time as that, but will close 
in a very few moments what I desire to say. 

Under the ordinary powers of the House of Representatives in ap- 
pointing committees, which have beenexercised from time immemorial 
in our own country and which were also exercised by the House of 
Commons in former times, compelling the production of persons and 
papers before a committee, the rule of law upon the subject is that 
they have a right to the production of any papers which are pertinent 
to the subject-matter of inquiry. Sir, what papers could your com- 
mittee find in the State of Louisiana that were so pertinent to the 
particular subject they were sent there to investigate and inquire of 
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and ascertain the truth about—what papers could throw such a flood 
of light upon that, as the papers of this returning board; some of 
which, as was proven by evidence taken before the committee there, 
had an extraordinary facility of having their seals opened, there 
being absolutely found within those returns affidavits dated days after 
the returns themselves had been sent to the returning board ? 

What is the function of this returning board? It is to truthfully 
declare by the returns from the precincts, by the returns from the 
supervisors of elections as appointed by them all over the State, what, 
in trnth and in fact, has been the vote of the people. And shall it 
be said, sir, that this returning board the power, setting in 
secret in its adjudications, to cast out the votes from this parish or that 
parish or the other, at its own pleasure, or to alter and change this 
or that; and that there is no power to investigate the question whether 
they have acted legally in this matter; that their arbitrary actions 
in rejecting votes from one parish and receiving them from another 
are not the subject of inquiry? Should they say “this is the return 
from a certain supervisor in a certain parish,” when in truth and in 
fact no such return had been made? Is their false finding of this re- 
turn absolutely incontrovertible and not to be the subject of inquiry? 
I submit not, sit, by any rule binding this House as the ris ig quasi- 
judicature of the land in e are J a question particularly perti- 
nent, not to the State of Lonisiana—of whose rights and interests and 
State sovereignty the gentlemen upon the other side at a late day are 
becoming the defenders and advocates—but a question which, as I 
before remarked, involves the question of who shall hold the highest 
offices within the gift of the people, and which therefore goes out of 
the limits of the State of Louisiana and reaches every city, every 
town, every hamlet, every interest of this great country, now para- 
lyzed by the terrible suspense which exists because we are not able to 
know and to find out what is the right in reference to this case, 

The rule of law upon the subject, Mr. Speaker, with reference to 
the powers of the committee in the production of persons and 2 
is laid down by Mr. Cushing in his work on Parliamentary Law, in 
section 634, as follows: 

It has always, at least practically, been considered to be the right of legislative 
assemblies to call upon and examine all persons within their jurisdiction, as wit- 
nesses, in regard to subjects in reference to which they have power to act, and 
into which they have already instituted or are about to institute au investigation. 
Hence they are authorized to summon and compel the attendance of all persons, 
within the limits of their constituency, as witnesses, and to bring with them papers 
and records, in the same manner, as is practiced by courts of law. When an as- 
sembly proceeds by means of a committee in the investigation of any subject the 
committee may be, and usually is, authorized by the assembly to send for persons, 
papers, and records. 4 

And in section 936 the rule is further provided, which I shall send 
to the Clerk’s desk to be read; and with these remarks I conclude 
what I have to say. 

The Clerk read as follows : 

The order for the attendance of witnesses, or for the issuing of a Speaker's warrant 
to summon them, may also require the production of books, papers, and records. 
In the former case, the order ought to be as specitic and to describe the books, pa- 
pers, or records to be produced, with as mach certainty as the nature of the case 
will admit of; in the latter, the order may be in as general terms, as, for example, 
for such books or writings as shall be ke ef as the order for issuing the warrant ; 
but the warrant itself should be as specific and as certain as above mentioned. It 
does not 28 to be necessary, however, that the name of the particular witness 
who is required to produce a paper or other document should be mentioned in the 
order or warrant, provided he be otherwise designated or may be ascertained with 
suflicient certainty. Thus the order may direct that the proper person or officer 
shall attend wiih the books, papers, or records desired, as, for example. a proper 
person from a banking-hoase named, with their banking-books for a particular 
month; or the proper officer with a specified paper from one of the public offices ; 
or a parmi paper may be ordered to be laid before the House without specifying 
by whom it is to be done, 

Mr. LYNDE. Iyield thirty minutes to the gentleman from Ohio, 
(Mr. GARFIELD. ] 

Mr. GARFIELD. The strength of the case presented by the com- 
mittee is found in these words of the report from which I will read. 
After quoting the article of the Constitution in relation to the power 
of the States to appoint electors of President and Vice-President, the 
committee say : 2 

This clanse secures to the United States the right to require that the persons 
Cisie to act as electors for any State shall have been appointed in such man- 
ner as the Legislature of the State shall have directed. The power to ascertain 
that fact is and must be in Congress, and if legislation is m to carry out 
this provision of the Constitution, Congress alone has the power to legislate upon 
this subj et. and therefore the power to make the inquiries necessary as the basis 


of legislation, 
I take it that there can be no stronger point made in favor of the 
wer of the House to pass the pro resolution than the one I 


ave just read. I acknowledge its strength in so far as it is sustained 
by the Constitution. 
I will read the only two clauses from which it is claimed that Con- 
fie derives any power whatever to inquire into the action of the 
tates in appointing electors of the President and Vice-President. 
The second clanse of the first section of article 2 provides as follows: 
Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors. equal to the whole number of Senators and Representatives 
to which the State may be entitledin the Congress: but no Senator or Representa- 


tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 


And the third clause of the same section provides— 


The Congress may determine the time of choosing the electors, and the day on 
bn petty nad shall give their votes; which day shall be the same throughout the 
tates, 
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These two clauses contain all the powers conferred upon the States 
in appointing electors, and contain also all the limitations upoa these 
powers. There are five expressed or implied limitations upon the 

wer of the States, and only five. The limitations are either abso- 

ute in the Constitution itself or such as authorize Congress to fix 
limitations. And if Congress has any authority whatever to inter- 
fere with the action of the States in the appointment of electors, that 
authority must be found in some one or more of the five limitations. 

Now what are these five limitations? 

First. It must be a State that elects the elector; and, as Congress 
alone has the authority to admit new States into the Union, if there 
should be any political organization not a State that shall cast a vote 
for presidential electors, and if such pretended electors send a cer- 
tificate of their vote, for President and Vice-President, the Congress 
would undoubtedly have the right to inquire into the right of such 

litical organization to participate in the election, Thatis the first 

mitation. 

Second. No State can have more electors than the number of Sen- 
ators and Representatives to which that State is entitled in Congress 
at the time of the presidential election. If any State presumes to 
elect more, no doubt that can be inquired into, The surplus votes 
cannot be counted. That is the second limitation. 

Third. The Constitution provides that no person shall be appointed 
an elector for President and Vice-President who is either a 3 
or Representative in Congress or holds any office of trust or profit 
under the United States. Without doubt, a violation of this provis- 
ion may be inquired into; for it is distinctly declared as a li tion 
of the authority of the State. That is the third limitation. 

Fourth. Congress is empowered by the Constitntion to fix the day 
when the States shall vote for electors; and as Congress has fixed a 
day, the Tnesday after the first Monday in November, the State has 
no right to vote for electors on any other day, except that, in case a 
State, having held an electionon that day, has failed to make a choice, 
its Legislature may provide for holding an election on a subsequent 
day, in accordance with the act of Congress approved January 23, 
1845. There is the fourth limitation. Donbtless the inquiry may be 
made whether the election was held on the day fixed by law. 

Fifth, The Constitution provides that Con may determine the 
day on which the electors in all the States shall give their votes for 
President and Vice-President. By the act of March 1, 1792, that fixed 
day is the first Wednesday of December, within thirty-four days of 
the date of the general election. From this it follows that all the 
steps which are necessary to complete the appointment of the electors 
must have been taken by the first Wednesday in December, when the 
electors are to vote for President and Vice-President. For the pur- 
poses of this debate I do not follow the process of electing a President 
beyond the appointment of the electors. 

To sum up these limitations in brief: Congress, in obedience to the 
Constitution, fixes the day for choosing the electors and the day when 
they must vote. The Constitution prescribes that States only shall 
choose electors. It prescribes the number of electors for each State 
and limits their qualifications. These are the limitations upon the 
authority of the States in the appointment of electors of the Presi- 
dent, and I defy any man to find any other limitation whatever upon 
their power. Every other act and fact relating to the appointment 
of electors is placed as absolutely and exclusively in the power of the 
States as it is within their power to elect their governors or their 
justices of the peace. Across the line of these limitations Con 
has no more right tointerfere with the States than it has to interfere 
with the election of officers in England. To speak more accurately, 
I should say that the power is pao in the Legislature of the State, 
for if the constitution of any State were silent upon the subject its 
Legislature is none the less armed with plenary authority conferred 
upon it directly by the national Constitution. 

Now apply these considerations to the recent appointment of elect- 
ors by Louisiana. 

It is not denied that Lonisiana is recognized by every department 
of the National Government as one of the States within the Union. 
It is not denied that on the day fixed by law an election for electors 
of President and Vice-Presideut was held in that State. It is not de- 
nied that within the time prescribed by the national statute the offi- 
cers empowered by the Legislature of Louisiana to canvass, compile, 
and make return of the votes at all elections held in that State, di 
declare that six persons, the number required by the Constitution, 
had received a majority of the votes for electors at said election 
and were duly elected. And'it is not alleged that any of the persons 
so chosen were ineligible to such appointment under the Constitution. 
It is not denied that the electors so appointed met on the day fixed by 
law and cast their votes for President and Vice-President. 

If any of these facts is denied, I have not heard of it. But the va- 
lidity of the appointment of these electors is vehemently and passion- 
ately assailed. It is not a little remarkable that though their ap- 

intment was proclaimed on the 6th of December last, no statement 

as yet been made, so far as I am aware, of the authority ou which 
Congress or either House of Congress claims the right to challenge 
the validity of the appointment. The intimation that somebody ma. 
forbid the counting of the votes which these electors cast for i- 
dent and Vice-President is a topic quite apart from the validity of 
their appointment. It is incumbent upon those who question its va- 
lidity to show their authority for so doing. They caunot find it in 
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the Constitution or laws of the United States, unless their objection 
be based upon one or more of the five grounds I have mentioned. 

If this House bases its right to inquire into the election in’ Louisi- 
ana upon any of these limitations, their inquiry might have some 
ground of authority; but if we presume to inquire as to any other 

int, we are absolutely violating the Constitution of the United 
tates. ` The manner of appointment within these five limitations is 
absolutely and exclusively in the control of the State Legisla- 
ture. The words of the Constitution declare it. The laws of Con- 
acknowledge it, and the ablest and earliest expounders of the 
Constitution contirm it. Listen to the words of Pinckney, one of the 
foremost members of the convention that framed the Constitution, 
and long a conspicuous member of the Senate. Seventy-seven years 
ago, while discussing the very clauses of the Constitution we are now 
considering, he said : 

Knowing that it was the intention of the Constitution to make the President com- 
pletely independent of the Federal Legislature, I well remember it was the object, 
as it is at present not only the spirit but the letter of that instrument, to give to 
Con no interference in or control over the election of a President. 

This right of determining on the manner in which the electors shall vote, the in- 
quiry into the qualifications, and the guards that are necessary to prevent dis- 
dun or improper men voting, and to insure the votes being legally given, rests 
and is exclusively vested in State Legislatures. If it is necessary to have guards 

ainst improper elections of clectors and to institute tribunals to inquire into 

eir q cations, with the State Legislatures, and with them alone, rests the 
power to institute them, and they must exercise it. 


Here is a plain and authoritative declaration that Congress has no 
authority whatever to inquire into the votes of a State for electors 
of the President; not even to pravice against fraudulent and im- 
proper elections, This speech of Pinckney was made upon a bill then 
pending in the Congress of 1800, to prescribe a mode of deciding dis- 

uted elections of President and Vice-President. The bill, which in 
Hifferent forms passed both Houses, (but unfortunately failed to be- 
come a law,) contained, in all the various forms it assumed, one pro- 
viso which is most significant. I will read it, as found in the eighth 
section. 

Provided always, That no petition or exception shall be 
sidered by the sitting grand committee which has for its object to dispute or draw 


into question the nnmber of votes given for an elector in any of the States or the 
fact whether an elector was chosen by a majority of votes in his State or district. 


From this it appears that the great statesmen, who lived in the 
early days of the Republic and acted under the fresh and immediate 
inspirations of the Constitution, disclaimed any authority on the part 
of Congress evento listen to a petition which had for its object to dis- 
pute or draw into question the votes of a State for electors. What 
more weighty or conclusive authority can be conceived against the posi- 
tion assumed by our Judiciary Committee to-day ? 

Now let us follow this line of thought a little further. It is none 
of our business how a State exercises this power to appoint electors 
80 long as it keeps within the five limitations I have named. The 
Legislature of a State may itself choose the electors, as was fre- 
quently done in the early days of our history. A State may author- 
ize its governor or its court to appoint the electors; it might allow 
a sheriff to apppint them. In 1796 the State of Vermont had no word 
in her constitution or her laws to regulate the appointment of elect- 
ors. And no election of electors was held by the people. But when 
the day for the appointment of the electors came, the Legislature of 
Vermont, without any State law, without any constitutional pro- 
vision on the subject, elected the electors. And their election was 
valid, and the votes they cast were counted without question. Why? 
Because that. Legislature drew its authority directly from the Con- 
stitution of the United States, and its action was final and conclusive. 

Mr. Speaker, I have never believed in the democratic theory of 
State sovereignty. I do not believe in it i But if there be one 
power more sovereign than another, if there be differences between 
supreme acts, theu I would say that the supremest act that a State 
can perform is the act of casting its vote for the President of the 
United States. And if that be done within the five limitations I have 
named, there is not a prince, a potentate, a power, a Legislature, a 
Congress, much less a committee of Con that can forbid or ques- 
tion such act. The pending resolution is based upon an assumption 
of power to break over the limitations I have named, to penetrate 
the very heart of State independence by arresting its own officers, 
seizing its own archives, and inquiring what votes were cast and 
whether they were honestly cast. 

Now, I admit that an impure ballot-box is a fearful evil. A frand- 
ulent election and a false count are sins that cry to Heaven. But 
anarchy is a greater evil, for it includes all others. And a violation 
of the fundamental law is the open door by which anarchy enters. 
And I warn this House that they are about to open a new and wide 
door and beckon the fiend to enter, if they pass this resolution. I wish 
to remind the Honse that never yet since we have had a Government 
has any Congress passed a law, or even proposed a law that should 
go behind the declared majority of the votes of a State for electors, 
to inquire how that majority was obtained. Such an inquiry as that 
never has been attempted; but not because there were no frauds. What 
careful student of American history does not know that in the year 
1844 Henry Clay was robbed of the electoral vote of this same State 
of Louisiana, and by the most shameless, outrageous, and proved 
fraud and violence it was delivered over to J e a Polk? I refer, 
of course, to the Plaquemines fraud. i 


ted, allowed, or con- 


To show that I do not speak at random, I refer gentlemen to Senate 
Document No. 173 of the Twenty-eighth Congress, where the Com- 
mittee on the Judiciary of our Senate embodied in their report, made 
however upon another subject, a long and exhaustive report of the 
Legislature of Louisiana, with all the testimony, in which it appeared 
that under the leadership of John Slidell a steamboat load of men, 
who had voted in New Orleans on the 4th day of November, went to 
Plaquemines, by violence and intimidation drove whig voters from the 
polls, and in shameless violation of the law and in collusion with the 
election officers of that place, voted by the hundreds, and many of 
them voted many times. They put into that ballot-box more votes 
than there were white male inhabitants within the precinct. They 
put into that box three times asmany votes as were put into it at the 

presidential election four years before, and twice as many as were put 
into it four years afterward, when General Taylor, the pride of Lonisi- 
ana, was the candidate for President. The judges of the election 
“counted all these ballots actually east,“ as some gentlemen desire 
Louisiana to do now. And the contents of that box alone changed 
the result in Louisiana and gave its electoral vote to James K. Polk. 

But there was not a statesman in this House or in the Senate of 
that day who claimed any right on the part of Congress to go behind 
the declared majority of that State, and to unearth and rectify even 
that outrageous and open fraud. The vote of Louisiana was counted 
in this Capitol for James K. Polk. Sad and disgraceful as that pro- 
ceeding was, the vote was so counted, because there was no authority 
here to question it. Even on the five grounds [have mentioned, Con- 
gress has always been reluctant to question the action of a Stace. In 
a few instances the question has been raised whether a political or- 
ganization which had thrown an electoral vofe was really a State 
within the Union, but generally the benefit of the doubt has been 
given in favor of the right to be counted. 

In many cases eleetors have been appointed who were disqualified 
by the Constitution; but no vote of an elector has ever been rejected 
on that ground. In one instance, the electors of a State did not cast 
their votes for President on the day fixed by law; but their votes 
were nevertheless counted, 

In no instance hitherto has a Congress even proposed to inquire 
into the election by which the electors were appointed. 

It seems to be reserved for this Honse, with its large majority of 

rofessed believers in State sovereignty, to go a thousand bow-shots 
bevond any of its predecessors and assume the power to revise the 
elections in any State it pleases. 

Now I will go a step further and affirm, although I regret the fact, 
that under the national Constitution and laws Congress has no au- 
thority to contest an election of electors for President, except upon 
the five grounds I have named; and if it had the authority, the Con- 
stitution and laws have made it physically impossible to inaugurate 
and adjudicate such a contest. 

Follow me for a moment, and I believe members of the Honse will 
agree with me. Our fathers intended that the election of a President 
should be a certain and summary proceeding. They required the 
vote to be taken everywhere on the same day. Then they reqnired 
that within thirty-four days after the vote was cast the electors them- 
selves should meet and vote for President and Vice-President. Why 
did they limit if to thirty-four days? If you will read the proceed- 
ings of the convention that framed the Constitution of the United 
States and of the early Congresses you will find that our fathers de- 
termined to make the time just as short as it was possible to get in 
the returns in the different States. And the fact is, that in many of 
our large States, even with our increased facilities for communica- 
tion, thirty-four days is so short a time that the official returns are 
not complete until the very night before the presidential electors 
must meet. Therefore there is no time,it is physically impossible, to 
institute and conclude a contest after the appointment of electors and 
before the day when they must meet and cast their votes. Ido not 
know of a single State in the Union that has provided for such a con- 
test. The action of their returning boards in announcing the major- 
ity of votes has always been final. Nor is a contest possible after the 
electoral college has voted. The electors meet on the first Wednes- 
day of December and ballot for President and Vice-President, and at 
once sign and seal up the certificate of their vates and deliver the 
packages to the President of the Senate. For two months and a half 
no human being has any right to break the seals. During that time 
no contest can be instituted n their vote, because the only official 
evidence of their action is locked under the silence of their seals by 
the imperial command of the Constitution itself. 

If a contest in regard to the appointment of electors cannot be 
made between the day of the election and the meeting of the elec- 
toral college, nor between the day of the meeting of tho college 
and the opening of the certificates, can it be done after the seals are 


broken? Manifestly not; for two unanswerable reasons. Here also 


the language of the Constitution and laws of the United States is im- 
perial and peremptory. The law requires that on one day of all the 
days of the year both Houses of Congress shall be in session. That 
day is the second Wednesday of February. And the law dues not re- 
quire them to be in session on any other day of February. One day 
they are to be in session to witness the opening of the certificates. 
Then comes the imperial command of the Constitution— 


The President of the Senate shall * * * open all the certificates and the 
votes shall then be counted. 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


675 


“ Then,” “THEN!” Here is no time for a contest in regard to the 
appointment of electors? If the certificates disclose the fact that 
there has been no choice, the House shall immediately choose the Presi- 
dent. In less than three weeks from the day the seals are broken the 
Congress ceases to exist. The whole proceeding was intended to be 
brief, summary, decisive. Read the record from beginning to end, and 
there will be found no time for a contest, and no authority for one if 
there were time. Review the long line of illustrious statesmen, and 
find, if you can, even one who before the present year ever claimed 
that Congress had the power to go beyond these five limitations I 
have named and question the presidential vote of a State. If we may 
question the vote in one State, we may question it in all. If we may 
examine one returning board, we may examine all the officers of elec- 
tions in all the States. We may open every ballot-box and revise and 
count the votes of seven million voters. Such a view of the Constitu- 
tion defeatsits own provisionsand renders the election of a President by 
the States absolutely impossible; because it would always lie in the 
power of one House or the other, by the brute force of numbers, or 
the power of party spirit, to object and examine and inquire until the 
arrival of the day when Congress would expire by limitation. 

Mr. Speaker, we are dealing with mighty issues. Gentlemen are 
proposing to seize, and bring to the bar of this House as prisoners, 
four officers of a State, who are not charged with having violated 
any clanse of our Constitution; who are not charged with having 
violated any law of the United States; who are not charged with 
having failed in any point of their duty as defined in our Constitu- 
tion or laws. But the House proposes to go beyond all this—to in- 
vade the clear, unquestioned rights of a State; to drag its officers 
fourteen hundred miles away from their capital, and bring with them 
a portion of the publie archives of their State, and surrender them to 
us. These officers have tendered to our committee the free use of 
their archives to be copied; but they stand on their rights as the law- 
ful costodians of these records of their State; and for that yon pro- 

xe to punish them. If the House can make this demand, we can 

ring to our bar every officer of every State of the Union; aud we can 
make them bring all the archives of all the States. We can thus 
cause the State to die by inanition, by holding all its officers prison- 
ers at your bar, and turning over all its archives to the committees 
of the House. 

Now, Mr. Speaker, if the defense I am making be the defense of 
State rights, then I am for State rights within those limits; I believe 
I have always been to that extent at least a ehampion of the rights 
of the States, 

How we swing like a pendulum! Seventeen years ago, in the 
name of State sovereignty, it was proposed by a great party in this 
Hall to break the Union in pieces, Seventeen years ago, in the name 
of State sovereignty, it was declared that a certain portion of our 

eople would never submit to an election that declared Abraham 
Enola President, and now, in defiance of all State rights, it is pro- 
posed that these great communities, these thirty-eight sisters that you 
call sovereign, though I do not, shall be chained to the wheels of this 
congressional chariot and dragged in fetters to the national Capitol 
as vassals of the imperial will of—what? A party in the House of 
Representatives, [applause in the galleries,] not the nation, not the 
Congress, not the House, but a partisan majority of the House, bent 
upon the accomplishment of a party purpose. 

Now, gentlemen, in the name of our common country, as you revere 
the glories of its great past, and would preserve all that is worthiest 
in the possibilities of its great future, I beg you to pam before you 
commit this fatal assault upon whatever there may be of sovereignty 
in the thirty-eight States of the Union. 

[Here the hammer fell. ] 

Mr. DAVIS. Before the gentleman from Ohio takes his seat, may I 
be allowed to ask him a question ? 

Mr. GARFIELD. Ihave no objection. - 

Mr. DAVIS. The gentleman says that within the five limitations 
which he has named no power whatever can interfere with the States. 
I desire to ask him why it is that committees have gone to Louisiana, 
and especially why it is that partisans sent down by President Grant 
went there? [Laughter and applanse.] 

Mr. GARFIELD. Now, Mr. Speaker, if the galleries will give their 
sovereign leave, I will answer. The gentlemen who went down to 
Lonisiana at the request of the governor of Louisiana, made through 
the President of the United States, went there only as invited wit- 
nesses; and on our arrival we were asked by a democratic committee 
to join them in helping to secure the count of all the votes “actually 
cast.” We answered that we were not there to secure anything, but 
least of all were we there to direct or influence anybody in Louisiana 
to violate the laws of the State by counting ballots which the law 
declared were not votes; that the execution of the laws was the busi- 
ness of the officers of that State, and not ours. Is the gentleman an- 
swere( 

Mr. DAVIS. Will the gentleman yield to me for a moment? 

Mr. GARFIELD. Certainly. 

Mr. DAVIS. Why was it 

The SPEAKER pro tempore. This is proceeding by unanimous con- 


sent. 
Mr. DAVIS. They went down there—by what authority did they 
gothere? By what authority did the President invite them there? 
Mr. GARFIELD. When the gentleman learns by what authority 


an American citizen travels anywhere in the United States he pleases 
he will know the authority by which I went to Louisiana [Laughter.] 

Mr. DAVIS. Why was it four years ago your party threw out the 
votes of several southern States? [Laughter and applause on the 
floor and in the galleries. ] 

Mr. HOAR. Irise to a question of privilege. 

The SPEAKER. The gentleman from Massachusetts will state his 
question of privilege. 

Mr. HOAR. It is only within a few months that the practice of 
interrupting the proceedings of this House by applause, either on the 
floor or in the galleries, has grown up. 

Mr. MILLS. The gentleman is mistaken. 

Mr. HOAR. Now, without regard to the question upon which that 
applause is manifested, I beg leave to call upon the Speaker of the 
Honse, before any matters which may excite the applause of members 
of the House shall present themselves, to enforce rigidly the rule, and 
to have it understood that any member who unites in such applause 
is guilty of disorder, and that the galleries will be cleared if it is 
attempted there. I suggest this to both sides of the House. 

The SPEAKER. The suggestion of the gentleman from Massachu- 
setts is very proper. The Chair, however, thinks that the practice 
has not grown up as he alleges within a few months, hut that the prac- 
tice is an evil which previous Speakers have found it n to 
check and which the present occupant of the chair uniformly, since 
he has oecupied the chair, has checked, and with great respect to the 
gentleman from Massachusetts and the House he will say that he will 
continue to check hereafter as lie has done in the past. 

Mr. MILLS. That was more than was done in the Forty-third Con- 
gress, and inore than any Speaker offered to do in the Forty-third 
Congress when these interruptions were continuous, 

Mr. BURCHARD, of Illinois. But is it more than any Speaker 
shonld do to check it? 

Mr. HUBBELL. I ask for the reading of Rule 9. 

Mr. HOAR. I will withdraw absolutely the remark that this prac- 
tice hus grown np in the past few months, as we all seem to agree in 
the desirableness that all manifestations of applause in the galleries 
should in future be prevented. 

Mr. MILLS. The galleries have only changed their opinions in 
the last two years, 

Mr. COX. You ought to have made the point when the applause 
was on that side of the House. 

Mr. HUBBELL. I ask, Mr. Speaker, for the reading of Rule 9. 

The Clerk read as follows: 


Incase of any disturbance or disorderly conduct in the galleries or lobby, the 
Speaker (or chairman of the Committee of the Whole Hoase) shall have power to 
order the same to be cleared.—Mareh 14, 1794, 


The SPEAKER. The Chair is quite aware of the rule. He is also 
aware of the fact that the applause to-day comnienced on that side 
of the House. 

Mr. HOAR. If that is true, it is quite right then that the reproof 
should come from this side of the House also. 

The SPEAKER, The best way is the harmonions yay. 

Mr. COX. The gentleman ought to have made the point of order 
when the applause was on his side. 

Mr. BROWN, of Kentucky. Mr. Speaker, I believe the suggestion 
of the gentleman from Massachusetts to be altogether proper. I think 
it one which should be sustained in earnest by both sides of this 
House. We have had examples in other times and in other countries 
of the vicious practice of applause of what was said in legislative 
bodies. It is pernicions. I think it should be summarily stopped; 
and I hope the members of this Honse on either side who respect 
themselves and the dignity of this presence will join together with 
not a dissenting voice in having the galleries summarily cleared, if 
this occurrence shall happen again during this session of Con 

The SPEAKER. The Chair desires to say in justice to the galleries 
that sometimes this thing of applanse occurs by reason of having the 
example first set on the floor. [Laughter.] The Chair will here- 
after, however, rigidly prevent applause as far as he is physically 
able, whether upon the floor or in the galleries. 

Mr. LAMAR. I have only a word, sir, to say about this matter 
which has been brought up by the gentleman from Massachusetts, 
[Mr. Hoar.] Iagree with him entirely as to the desirability of order 
in our proceedings; and I agree with the gentleman from Kentucky 
[Mr. Brown] also as to the atl isp A of any manifestation of ex- 
citement in the galleries or on the part of persons who do not partici- 
pate in our deliberations. But, Mr. Speaker, I submit, respectfully, 
there is danger of going too far in this direction. The right of the 
members of a parliamentary body to manifest their approbation and 
disapprobation upon the floor in the House by applause or by mur- 
murs of dissent is coeval with the history of Anglican and American 
institutions. But I think, sir, that while it is proper thet order should 
be observed there may be a pressing of this matter of suppressing 
and repressing manifestations of concurrence and dissent a little too 
far. 

The SPEAKER. The Chair desires to say that under Rule 2 he is 
authorized to preserve order and decorum. 

Mr. HOAR. I ask leave of the Chair to say one word. 

The SPEAKER. The gentleman from Massachusetts is recognized 
by the Chair. 
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Mr. HOAR. LIagree with the gentleman from Mississippi that the 
precedents of the English House of Commons are in favor of the prac- 
tice to which he ATAA Debate is suppressed by coughing, cat-calls, 
hisses, groanings, and other methods of expressing dislike; and, on 
the other hand, debate is encouraged by applause in that body. But 
I believe the uniform American opinion, or nearly so—I ought not to 

say entirely so—is that it is a disorderly and disgraceful practice 
which prevails in the English House of Commons, a body in other 
respects so dignified and so careful of propriety ; and it is a practice 
which our ancestors who founded our Government and their succes- 
sors down to the present time have practically abandoned. It would 
not be endured by the gentleman from Mississippi or by any other 
ntlenian on this floor, that he should be interrapted in expressing 
is opinion to this House in the mode to which members of the British 
House of Commons are compelled to submit. 

Mr. LAMAR. I will just say that I was not referring to their modes 
of manifestation, Different assemblies have different modes of man- 
ifesting their approbation and their dissent. The French Parlia- 
ment has its e; the German its; and the Americans manifest 
their approval by 1 and their dissent by indications perhaps 
more decorous than the practices to which the gentleman from Massa- 
chusetts has alluded, but none the less significant and emphatic. 

Mr. LYNDE. I hope this will not be taken out of my time. 

The SPEAKER. The Chair will not count it against the time of 
the gentleman from Wisconsin or as against the time allowed for the 
debate. 

Mr. LINDE. I yield fifteen minutes to the gentleman from New 
York, [ Mr. woop 

Mr. WOOD, of New York. I regret very much that the gentleman 
from Ohio (Mr. GARFIELD] in closing his remarks upon this resolu- 
tion should have spoiled what was certainly a very ingenious argu- 
ment from his stand-point by a mere partisan allasion, in my judg- 
ment entirely unnecessary to a proper discussion of this question, I 
want, sir, in a question of this magnitude, novel in this House and 
in the halls of legislation in this country, entirely original in its re- 
sults and character—I want in the discussion of this question no par- 
tisan influences or reflections. If possible, sir, I want it determined 
upon principles higher than those that enter into the conflicts of the 
day with which we are now surrounded, It is not a mere proposition 
to hold a witness in contempt. It does not necessarily involve solely 
those considerations which pertain to the refusal of a witness to an- 
swer certain questions. But it does relate to the relations of the 
Federal Government to a State government, so far as the appoint- 
ment of presidential electors is concerned. And it is the first time 
within the history of this Government that this particular question 
las been raised. 

Now I propose, sir, in the few remarks that I shall submit for the 
consideration of the House, to confine myself very much to the prop- 
osition that the relations of the Federal Government to the States 
with reference to the appointment of electors stand in an entirely 
different attitude from that of other questions between the States 
and the Federal Government. Before the adoption of the Constitu- 
tion Congress had the sole and exclusive power, executive and legis- 
lative. We had no President, we had no executive authority until 
the adoption of the Federal Constitution ; and all the powers that the 
States possess on the gomon of electing a President are delegated 
by the Constitution. They are not, so to speak, inherent and origi- 
nal, They were not only wage, eee by the Constitution, but in the 
adoption of a Constitution by the States they gave up absolute power 
over that question under the limitations of the Constitution. There- 
fore it is not delegated authority, but it is a limited, restricted au- 
thority. The States have not the unrestricted power to elect or to 
appoint the presidential electors. They have power to appoint them 
subject to certain limitations, qualifications, and restrictions enunci- 
ated in the Constitution itself, and it necessarily follows by implica- 
tion that there devolves upon Congress, and upon Congress alone, the 
duty to ascertain whether those powers thus delegated and qualified 
have been executed and performed according to the Constitution. 

The gentleman from Ohio [Mr. GARFIELD] has told the House that 
he admits that there is imposed upon the States a limitation of the 
exercise of that power to certain considerationsand conditions; and he 
enumerated them as being five in number; and he denied the right of 
Congress to institute any investigation over any other questions than 
those particular five to which hespecficially referred. In the first place 
let me say to the gentleman that he would place a limitation upon Con- 

ress, whereas the Constitution places the limitations upon the States. 

here is no limitation upon the power of Congress as to its course of 
inquiry into the fact whether any State or any individual or any 
other portion of the Government outside of the Federal Government 
itself has properly executed its delegated powers under the Con- 
stitution. There is nothing in the Constitution to limit the authority 
of Congress to institute any investigation and ascertain any fact bear- 

+- ing upon that question. And not only that, sir, but I will remind the 
gentleman that the President of the United States, the head of the 
executive department of the Government, issued a military order at 
Philadelphia, on the L0th day of November, to General Augur, in which 
he required him to proceed to Louisiana and do certain things with 
reference to the integrity of the election, which was an assumption on 
the part of the President that there was full anthority on the part 
of the Federal Government to institute an investigation into any- 


RECORD—HOUSE. JANUARY 16, 


thing involving the integrity of the returns and canvassing of the 
vote of a State. 

Again, sir, the other branch of Congress—although it is not perhaps 
strictly parliamentary to refer to it has recently summoned the gov- 


ernor of Oregon here to answer certain inquiries here as to the recent 
election in that State. Therefore, with the Executive of the United 
States and the Senate of the United States on full record to the 
effect that itis within the full power of the Federal Government to in- 
stitute searching inquiry into everything relating to the appointment 
of electors, I cannot conceive that there can be any limitations to our 
powers in that direction. à 

I have very hastily, Mr. Speaker, written at my desk certain state- 
ments of fact which will sustain the position I now take upon this 

uestion. Within fifteen minutes it could not be e: ted that I could 

iscuss any question of this magnitude, but I will read as a portion 
of my remarks the points which I have noted down in reference to 
this matter. 

1. The power of the States to appoint electors is a delegated power 
by the Constitution. 

2. The authority to appoint electors is qualified and conditional. 

3. The States cannot appoint members of Congress or any person 
holding an office of trust or profit an elector. 

And the electors so appointed must discharge their duties under 
certain specified rules laid down in the Constitution. 

4. A necessary implication is that upon Congress devolves the duty of 
ascertaining whether all of these rules and conditions have been com- 
plied with by the States. The electors report to Congress, the certifi- 


cates being presented to both Houses in joint session by the Presi- 
dent of the Senate. 

5. As preparatory to an ascertainment whether in the State of 
Lonisiana all requirements of the Constitution and laws have been 


complied with and both Houses of Congress have appointed commit- 
tees of investigation. 

6. In the discharge of their duties they are clothed with ample au- 
thority to look into and examine anything appertaining to the ap- 
pointment of electors by that State. 

7. Neither the Constitution nor laws place a State government above 
the power of either House of Congress in any matter relating to the 
inquiry whether the right to appoint electors has been exercised in 
accordance with the limitationsand qualifications declared in the Con- 
stitution. 

8. In pursuance of these considerations the returning board of Lou- 
isiana cannot withhold any information, papers, or documents neces- 
sary to the inquiry. 

These are my views. If I had time to elaborate them I feel confi- 
dent that I should be enabled to establish them conclusively to the 
satisfaction of the House. 

Mr. LYNDE. I now yield fifteen minutes to the gentleman from 
Ohio, [Mr. LawRENCE.] 

Mr. GARFIELD, Lask the gentleman to allow me to move that 
the Honse adjourn. It is near our dinner hour and I hope the gentle- 
man will let ns adjourn. 

Mr. LYNDE. After the previous question shall have been seconded 
Tam willing that the House shall adjourn. 

Mr. LAWRENCE. I offer the amendment which I send to the 
Clerk’s desk as an addition to the resolution reported by the commit- 


tee. 

The SPEAKER. No amendment is now in order, under the order of 
the Honse in regard to the debate upon this resolution. 

Mr. LAWRENCE. Let it be read for information. 

The Clerk read the proposed amendment, as follows: 

Unless the said witnesses shall permit the committee to inspect the original pa- 
pers AR SEES to be produced and to have or take copies thereof, ia which event no 
arrest shall be made. 

Mr. SPRINGER. I object to that amendment. 

The SPEAKER. Objection is not necessary, as an amendment can- 
not be entertained under the order of the House. 

Mr. LAWRENCE. If it be the desire of the House, I shall now 
make a motion to adjourn. 

Mr. LYNDE. I do not yield to the gentleman for a motion to ad- 
journ. Iwish to have the previous question seconded, and then I 
shall have no objection to an adjournment. 

Mr. LAWRENCE, I will then proceed. When the report and res- 
olution now before the House were considered in the Committee on 
the Judiciary this morning I was not present, for reasons which have 
already been stated. I wish now to say that I dissent from the pur- 
r of the resolution reported by the committee, and I will state very 

riefly why I do so. 

The questions presented for the determination of the House in the 
resolution now before us are two: First, as to the power of the House 
to arrest the officers named in the resolution; and second, if we have 
the power, as to the expediency of exercising it. The question of 
power may be briefly stated in this form: Has this House the power 
to arrest State officers fora refusal to take public archives and records 
from the repository prescribed by law, against their convictions of 
duty and publie interest? That is the question which we are to de- 
termine; and it will be perceived at once that it is one of the gravest 
moment and of the greatest importance as affecting the relations be- 
tween the National and State Governments. 

Have we power to summon the governor of a State and to require 
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him to bring the archives of his State here to the Capitol in Wash- 
ington? If we have that power, then we can require him to take 
them to Alaska, if a committee of Congress were sitting there. Can 
he take with him the journals of a legislative body while the Legisla- 
ture is in session; take them away from the proper custody prescribed 
by law and to the detriment of the public interests of the State? 
That question is to some extent involved in the resolution now be- 
fore the House, 

I think it is very well understood in this House that I concede to 
committees of Congress large powers for purposes of investigation. 
I agree that this House has large powers to enforce the attendance of 
witnesses and the production of papers, as my speeches and votes in 
this House abundantly prove. But Ido not believe that for any pur- 
pose now sought by the investigation of the committee sitting in New 
Orleans this House has the power to 0 5 the produetion of the 
papers asked for in the resolution reported from the Judiciary Com- 
mittee. 

What is the object of the production of these papers? It is not to 
enlighten Congress with a view to legislation. It is not to enlighten 
this House and to enable us to determine whether it is expedient to 
submit to the people an amendment to the Constitution. The investi- 
gation does not relate to any duty or act to be performed by the House 
or by Congress. But as I understand the gentleman from New York 
[Mr. Woop] it is to ascertain how the vote of the State of Louisiana 

as been cast for electors for President and Vice-President, and with 
a purpose that the two Houses of Congress may decide if the electors 
were duly appointed and authorized to cast their votes as they did 
for Rutherford B. Hayes for President. 

Now I deny that this House has any power to go into that question 
for the purpose indicated, The question who were duly appointed 
electors for President and Vice-President for the Stute of Louisiana 
was by law intrusted to the State board of canvassers, and their de- 
termination is final and conclusive. Neither this House nor both 
Houses acting together can go back of the decision of the board of 
State canvassers to ascertain if they erred in the decision they have 
announced or otherwise failed to decide correctly as to what electors 
were duly appointed. 

Mr. MOS N, of West Virginia. Will the gentleman allow mea 
question 

Mr. LAWRENCE. Certainly. 

Mr. WILSON, of West Virginia. If it shall appear to the House 
that the returning board of Louisiana has violated the provisions of 
their State constitution and their statutes, then does the gentleman say 
that this Con has no power to question their action ? 

Mr. LAWRENCE. This Honse has no power to change the deter- 
mination of the State board in their declaration as to the persons duly 
appointed electors. Congress cannot set aside the determination of 
the State board of canvassers as to the electors duly appointed. They 
are the fina] judges upon that subject. Their judgment is conclusive 
upon this House and upon Congress. That is the position I take. 

Now, sir, I undertake to say that not one single authority, not 
one, decided by any court, can be produced to controvert the propo- 
sition I have stated. On the contrary, every determination by the 
legislative bodies of this country and by the courts of this country 
has been to the effect that the decision of a duly authorized canvass- 
ing board made in the forms prescribed by law declaring an officer 
elected vests in him a title to the oflice, and this decision is final and 
conclusive until otherwise determined in a court or tribunal author- 
ized to hear a contest or to try again the title to the office. But 
neither this House nor the two Honses of Congress can entertain any 
contest or pass upon the title to office vested in the electors for Presi- 
dent and Vice-President for Louisiana by the board of eanvassers for 
that State. 

Mr. WOOD, of New York. Will the gentleman allow me to ask 
him a question ? 

Mr. LAWRENCE. Certainly. 

Mr. WOOD, of New York. Does the gentleman include the eleet- 
oral vote of the State of Oregon ? 

Mr. LAWRENCE. If you take all the records that will come from 
Oregon, they will show that the republican electors who cast the vote 
for that State cast it legally. There were two electors whose election 
was duly certified, These filled the only vacancy that existed, and 
the three electors then cast the authorized vote of the State. There 
was no other duly appointed elector, and all this will sufficiently ap- 
pear of record, 

Mr. TUCKER, Will the gentleman allow me to ask him aquestion ? 

Mr. LAWRENCE. Certainly. 

Mr. TUCKER, How will the gentleman get the records from 
ee Does he propose to summon the governor in order to get 

em 

Mr. LAWRENCE. The records will appear in the certificates that 
will come with the returns. All will sufficiently appear from the 
record returned by the lawful electors, and by those who only as- 
sumed to act as such, if all be taken together. I hope these inter- 
ruptions will not come out of my time. 

Ir. GARFIELD. If the gentleman will allow me one sentence, I 
will say it for myself alone. If the fraud in the State of Oregon has 
been so committed that we have no power to inquire into it without 
violating the limitations of the Constitution, then I hope Mr. Tilden 
will be counted in by fraud and installed. 


Mr. LAWRENCE. I have no trouble abont the Oregon vote; that 
can be reached withont any difficulty, and I will not consume my 
time in discussing it now. That can be discussed hereafter. 

Let me return to the point I was discussing, that the electors de- 
clared to be duly appointed by the State canvassers in Louisiana aro 
legal electors and neither this House nor the two Houses can call in 
question their authority. Iwill cite a memorable authority from the 
State of New York, one of the earliest authorities in our history, and 
it is valuable because it grew up in our early history. On the 20th 
of April, 1777, New York adopted her first constitution. By that con- 
stitution if was provided— 

That the supreme executive power and authority of this State shall be vested in 
a governor; and that steadily once in every three years, and as often as the seat of 

vernment shall become vacant, a wise and disc: eet freeholder of this State shall 

by ballot elected governor, by the freeholders of this State, lifled as before 
described to elect senators; which clections shall be always held at the times and 
places of choosing representatives in assembly for each respective county; and that 


the person who hath the greatest number of votes within the said State shall be the 
governor thereof. 


On the 13th of February, 1787, the Legislature of that State passed 
an act for regulating elections. By the eleventh section of that act 
it was provided— 

That a joint committee shall be appointed yearly and every year, to canvass and 
estimate the votes for governor, lieutenant-governor, and senators, or such of them 
as are then to be chosen; which committee shall consist of twelve members, that 
is to say, six to be appointed by the senate outof their body, and six to be appointed 
by the assembly out of their body; and such committee shall be annually appointed 
by resolutions of each body, respectively, and shall meet at the office of the secretary 
of this State, on the last Tuesday of May; at which meeting the said joint com- 
mittee, or a major part of them, or the survivors of them, orthe major partof such 
survivors, 8. on tho said day, and on so many days next succecding thereto as 
shall be necessary for the purpose, proceed to open the said boxes, one after the 
other, and the inclosures therein contained, respectively, and canvass and estimate 
the votes therein contained. 


Well, sir, in April, 1792, an election for governor took place in New 
York. The candidates were Governor Clinton and Chief-Justice Jay. 
The former was re-elected. 

By the then existing laws of New York, which I have read, ballots 
that were taken in the several counties were, immediately after the 
election, transmitted to the office of the secretary of state and there 
kept till the second Tuesday in May, when the board of canvassers 
were to convene and can) ass them. 

The board of canvassers was a joint committee of eleven appointed 
by the senate and house of assembly of New York from themselves, 
and its duty was to canvass the votes cast for governor, lieutenant- 
governor, and senators, and to announce the result. The board of 
canvassers consisted of David Gelston, Thomas Tillotson, Daniel Gra- 
ham, Melancton Smith, David MeCarty, P. V. Conrtlandt, Jonathan 
N. Havens, Samuel Jones, Isaac Roosevelt, Leonard Gansevoort, and 
Joshua Sands. 

The joint committee threw ont and destroyed the votes of Clinton, 
Otsego, and Tioga Counties, thereby electing Clinton governor. 

Tho subject was fully discussed by many prominent men of both 
parties, emong them Rufus King, Stephen Lush, Cornelius Bogart, 
Aaron Burr, Pierpont Edwards, John Lawrence, Jonathan D. Ser- 
geant, Robert Troup, Edmund Randolph, Asher Miller, and Dudley 
Baldwin. The greatest interest was felt in the result throughont the 
United States, and an attempt was made to bring the matter before 
the New York house of assembly. 

The test interest was felt in this matter, as I have said, and 
that body adopted the fokowing preamble and resolution: 


Whereas by the eleventh section of the act for regulating elections it is enacted 
that all questions which shall arise upon any canvass and oe or upon any of 
the proceedings therein, shall be determined according to the opinion of the major 
part of the said canyassing committee, and that their judgment and determination 
shall in all cases be binding andconclusive: Therefore, 

Resoived, As the sense of this honse, that the Legislature cannot anhul or make 
void any of the determinations of the said committee. 


Whether this committee acted in accordance with law I do not mn- 
dertake to say; but the principle announced in this preamble and 
resolution has been followed in all the States and by all the courts. 

It is the doctrine of the courts. MeCrary's Law of American Elec- 
tions, page 275, and sections 81, 82, 84, 373; State vs. Steers, 44 Missouri, 
223; People vs, Van Slyck, 4 Connecticut, 297-323. Ex parte Heath, 
3 Hill, 47; Morgan vs. Quackenbush, 22 Barber, 77; Thompson rs. 
Ewing, 1 Brewster. 77; Attorney-General vs. Barstow, 4 Wisconsin, 749. 

In some of the States special tribunals are created with power to 
decide certain contested elections, and in some or all, as to certain 
oflicers, the right to an office may be tried on quo warranto. When 
the title to an office is rested by the proper certificate of canvassin 
officers, it can only be divested by a tribunal or court clothed wit 
power to make inquiry back of the result as declared by the canvass- 
ing officers. The power to do this is judicial. This Honse has not 
been clothed with any such power. The two Houses have not been 
clothed with such power. 


If they even had the authority to count the votes of the electors, 


this in the light of the authorities is ministerial power—not judicial. 
No special tribunal has yet been created to contest the dne appoint- 
ment of electors, and no court has attempted to do this as to the elect- 
ors for Louisiana. i 

(Here the hammer fell.] 

Mr. LYNDE. I now move the previous question. 

The previous question was seconded and the main question ordered. 


. 
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Mr. LYNDE moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Leave of absence was granted in the following cases: 

To Mr. ABBOTT, for four days on account of important business. 

To Mr. CROUNSE, an extension of his leave of absence for one 
week. 

To Mr. POWELL, for one day on account of important business. 


COMMITTEE OF CONFERENCE. 


The SPEAKER announced that he had appointed the following 
members as managers on the part of the House of the conference on 
the disagreeing votes of the two Houses on the bill (H. R. No. 3741) 
to amend an act entitled “An act to incorporate the proprietors ot 
the Glenwood Cemetery :” Mr. STEVENSON, Mr. HENDEE, and Mr. 
HARDENBERGH. 

APPOINTMENT ON A COMMITTEE. 


The SPEAKER appointed Mr. Warr to fill a vacancy on the Com- 
mittee on Public Lands. 


THE RECUSANT WITNESS E. W. BARNES. 


The SPEAKER laid before the House the following communica- 
tion: 

HOUSE OF REPRESENTATIVES, January 16, 1877. 
To the honorable Speaker of the House of Representatives : 

The undersigned would respectfully represent that he intended the answer he 
made to the demand made by the Speaker of him when he was last at the bar, to 
be understood that he was entirely 1 2 to produce all the m demanded 
by the committee to the utmost extent of his power; and if allowed an opportu- 
nity he would honestly and in good faith nse every effort in his power to regain 
possession of said messages for formed polari He wishes to repeat that he is now 
willing so to do if he shall be afforded an r and that if he should fail he 
will still be amenable to the action of the House upona view of all the facts which 
have occurred or may transpire. And he now respectfully asks the opportunity to 


make the effort to produce the messages to the committee, which he cannot do 
yae as remains in custody. 
ours, 
E. W. BARNES. 


Mr. HUNTON. I move that the communication be referred to the 
Judiciary Committee. 
The motion was agreed to. 
RECUSANT WITNESS—WILLIAM ORTON. 
Mr. HUNTON, [I offer the following as a privileged resolution: 


Resolved, That the t-at-Arms be, and he hereby is, authorized and al- 
lowed to permit William a witness now in custody, to return home to New 
York for consultation with and treatment by his 3 cians, in the com- 
EN of „ or his deputy, to return on Friday, the 19th instant, 

ashington. 


If there is an objection to the resolution I desire to say that the 
Committee on the Judiciary has ion of three certificates from 
eminent physicians in New York, in which they state that Mr. Orton 
is in acondition that requires medical treatment. We therefore think 
that this privilege ought to be accorded to him, 

The resolution was adopted; and then, on motion of Mr. Cox, (at 
five o’clock and twelve minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: The petition of Caroline M. Egbert, widow of 
Daniel Egbert, deceased, late medical director in the United States 
Navy, to the Committee on Invalid Pensions. 

By Mr. BAKER, of New York: The petition of citizens of New York, 
for the repeal of the tax on deposits, circulation, and capital of banks, 
to.the Committee of Ways and Means. 

By Mr, BANNING: The petition of Mrs. Laura A. Bartlett, mother 
of Edward B. Bartlett, deceased, late a private in Company G, Sixty- 
fourth Regiment Ohio Volunteers, for a pension, to the Committee on 
Invalid Pensions. 

By Mr. CANDLER: The petition of Louisa Walker, of Fulton 
County, Georgia, for compensation for property taken by the United 
States Army in 1864, to the Committee on War Claims. 

By Mr. COX: Resolution of the Chamber of Commerce of New York, 
renewing its recommendation and request made in May last, that the 
Government and Congress in their discretion institute the necessary 
measures for convening an international monetary conference, to fix 
the relative values of gold and silver coin, to the Committee on Bank- 
ing and Currency, i 

By Mr. CUTLER: The petition of citizens of New Bedford, Massa- 
chusetts, for a commission of inquiry concerning the alcoholic liquor 
traffic, to the Committee of Ways and Means. k 

By Mr. DAVY: The petition of citizens of Monroe County, New 
York, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. FOSTER: The petition of William McKelvey and citizens 
of Huron County, Obio, that he be granted a pension, to the Commit- 
tee on Revolutionary Pensions. 

By Mr. HARDENBERGH: The petition of J. K. Hickey, for the 
difference of pay between 4 first-class fireman and third-class engineer 


United States Navy, from July 1, 1860, to July 22, 1863, to the Com- 
mittee on Naval Affairs. 

By Mr. HAYMOND: The petition of citizens of Flora, Carroll 
County, Indiana, asking Congress to enforce the provisions of the act 
of Con of July 24, 1866, by the purchase of the telegraph lines 
of the United States by the General Government, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. HOSKINS: The petition of Rollin Church and John Pierson, 
for compensation for seventy-three bales of cotton seized by the cus- 
tom-house officials at New Orleans, in 1862, and sequestered, to the 
Committee on the Judiciary. 

By Mr. HUBBELL: The petition of Charles Secor, and 100 other 
business men of Manistee, Michigan, for an appropriation of $30,000 
for the extension of piers at the entrance of the harbor at Manistee, 
Michigan, to the Committee on Commerce. 

By Mr. LORD: The petition of J. M. Butler, S. S. Lowery, A. J. 
McIntosh, C. McKinney, and other citizensofthecountiesof Oneidaand 
Broome, New York, for the repeal of war taxes on banks, both State 
and national, excepting on circulation, and that the subject of taxa- 
tion of banks be remitted to the States and Territories as before the 
war, to the Committee of Ways and Means. 

By Mr. LAPHAM: Resolutions of the Boston Board of Trade for the 
panes of the Senate bill extending the time in the charter of the 

orthern Pacific Railroad, to the Committee on the Pacific Railroad. 

By Mr. MUTCHLER: The petition of citizens of Pennsylvania, 
for the enforcement of the provisions of the act of Congress of July 
24, 1866, relating to the purchase of telegraph lines by the General 
Government, to the Committee on the Post-Office and Post-Roads. 

By Mr. PAYNE: The petition of J. H. Merrill, for compensation for 
services rendered and moneys advanced by him while acting as sher- 
iff of the court created by the alcalde during the ontbreak at San 
Francisco, California, of the desperadoes called the Hounds, in 1849, 
and for other services rendered the United States, to the Committee 
on War Claims. 

By Mr. RAINEY: The petition of Francis Lynch, of Cheraw, Sonth 
Carolina, for compensation for supplies furnished General Sherman's 
command in 1865, to the same committee. 

By Mr. JOHN REILLY: The petition of citizens of Bedford Coun- 
ty, Pennsylvania, in favor of the removal of the limitation in the 
pension laws, to the Committee on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, January 17, 1877. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmitting for the information of the Committee 
on Commerce a copy of a letter from Major D. C. Houston, of the 
Corps of Engineers, suggesting the advisability of a repeal or modifi- 
cation of the “ Act to aid in the improvement of the Fox and Wis- 
consin Rivers,” approved March 3, 1875, so far as relates to damage 
for flowage, particularly flowage from works constructed before the 
work became the property of the United States in 1872; which was 
referred to the Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of War, 
transmitting the report of Major G. Weitzel, Corps of Engineers, on 
the superintendence, management, and repair of the Louisville and 
Portland Canal for the year ending December 31, 1876; which was 
referred to the Committee on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. WHYTE presented the memorial of Allen Dodge, Dorsey Clag- 
ett, W. H. Collins, and others, praying for the passage of a law for 
the protection of fish in the waters of the Potomac within the Dis- 
trict of Columbia; which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. BOUTWELL presented a petition of J. C. Hoadley and 30 
others, citizens of Lawrence, Massachusetts, praying that the qnes- 
tions arising from the late presidential election may be dealt with in 
a spirit caleulated to harmonize conflicting views; which was re- 
ferred to the select committee to devise a mode to count the electoral 
votes for President and Vice-President. 

Mr. HAMLIN presented a petition of David W. Place, E. D. El- 
dridge, and other citizens of Rockwell’s Mills, New York, asking for 
a commission of inquiry concerning the aleoholie liquor traffic, also 
for the prohibition of the manufacture, importation, and sale of alco- 
holic beverages in the Districtof Columbia and the Territories; which 
was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 

Mr. CLAYTON, from the Committee on Indian Affairs, to whom was 
referred the memorial of the chiefs of the confederated Kaskaskia, 
Peoria, Piankeshaw, aud Wea tribes of Indians, praying for the re- 
payment to them of certain sums of money claimed to have been 
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wrongfully diverted from their trust funds, submitted a report accom- 

“panied by a bill (S. No. 1142) to authorize and empower tke Secretary 
of the Interior to adjust and settle the account of the Kaskaskia, 
Peoria, Piankeshaw, and Wea Indians. 

The bill was read twice, and, on motion of Mr. CLAYTON, recom- 
mitted to the Committee on Indian Affairs, and the report was ordered 
to be printed. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the petition of Mary Ann Lynch, orphan child of James Lynch, late 
private in Company A, Sixty-seventh Regiment New York Volunteers, 
praying to be granted arrears of pension, reported a bill (S. No. 1143) 
tor the relief of the legal heirs of Ann Lynch; which was read and 

assed to the second reading. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the petition of Benjamin Holladay, asking to be indemnified 
for losses to property sustained by Indian depredations while trans- 
porting the mails on the overland mail route between the Missouri 

iver and Salt Lake City, Utah Territory, from 1860 to 1866, submit- 
ted a report accompanied by a bill (S. No. 1144) referring the claim 
of Benjamin Holladay to the Court of Claims, 

The bill was read and passed to the second reading, and the report 
was ordered to be printec 

Mr. JONES, of Florida, from the Committee on Claims, to whom 
was referred the petition of Warren Mitchell, of Kentucky, praying 
to be refunded the proceeds of seven hundred and thirty bales of cot- 
ton seized by officers of the United States at Savannah, Georgia, and 
covered into the Treasury, submitted a report, accompanied by a bill 
(S. No. 1145) for the relief of Warren Mitchell. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. : 

Mr, WRIGHT, from the Committee on Claims, to whom was recom- 
mitted the bill (H. R. No. 429) for the relief of Charles C. Campbell, 
of Washington County, Virgiuia, reported it without amendment, and 
submitted a report thereon ; which was ordered to be printed. 

Mr. SARGENT. I am instructed by the Committee on Appro- 
priations, to whom was referred the bill (H. R. No. 4251) making ap- 
propriations for the consular and diplomatic service of the Govern- 
ment for the year ending June 30, 1878, and for other purposes, to 
report it with amendments. I give notice that I will call the bill up 
to-morrow or as soon thereafter as possible, 


HOUSE COMPILATION ON ELECTORAL VOTE. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred the joint resolution (H. R. No. 181) 3 the Public 
Printer to bind in cloth the reserve and stitebed copies of the House 
compilation entitled Counting the Electoral Vote, have instructed 
me to report it with an amendment. The amendment is marked in 
brackets toward the latter part of the resolution. I ask for the pres- 
ent consideration of the joint resolution, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported from the Committee on Printing 
with au amendment, in line 5, after the word “stitched,” to strike out 
the words“ and reserve ;” so as to read: 

That the Publie Printer be authorized and required to bind in cloth, at the car- 
liest time practicable, forthe use of the two Housesof Con the stitched copies 
of the House compilation entitled Counting the Electoral Wits ezont such copies 
as are required for distribution to public libraries. 

Mr. ANTHONY. The object of the amendment is to preserve the 
reserved copies of the documents, which are all bound in leather, and 
not have the edition interrupted by binding in cloth. This document 
would be stitched without any legislation, and the object of the House 
is to have it bound, to which there can be no objection; but in ap- 
plying it to the reserved copies as well as to the copies for distribu- 
tion, it would put into the reserved copies a number of books bound 
in cloth, while all the others are bound in leather. I should say that, 
although this is not a very large appropriation, when it may be the 

leasure of the two Houses of Congress to order any additional print- 
ing it is necessary to make an appropriation therefor. The appro- 
priation for public printing made at the last session of Congress was 
manifestly insufficient for the work which the law required and which 
Congress was certain to order. This I stated at the time, but it was 
the pleasure of the two Honses of Congress to pass the restricted ap- 
propriation. Now, having passed a limited appropriation, Congress 
goes on and orders work to be done for which there is no money ap- 

ropriated; and unless the appropriations are made when the work 
is ordered, Senators should understand and we should all understand 
that the work cannot be legally performed. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

It was ordered that the amendment be engrossed and the resolution 
read the third time. 

The joint resolution was read the third time, and passed. 

The title was amended so as to read: “A joint resolution author- 
izing the Public Printer to bind in cloth the stitched copies of the 
House compilation entitled Counting the Electoral Vote.’ 


BILLS INTRODUCED. 


Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1146) for the relief of John 


H. Russell; which was read twice by ifs title, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1147) for the punishment of persons mak- 
ing or having in possession dies, molds, &., for manufacturing coun- 
terfeit coin; which was read twice by its title. 

Mr. SHERMAN. I move the reference of this bill to the Committee 
on Finance, and that it, together with certain official letters which 
accompany it, be printed. 

The motion was to. 

Mr. DORSEY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1148) for the relief of William 
H. Adams; which was read twice by its title, and, with the accom- 
panying memorial, referred to the Committee on Claims. 

Mr. CHAFFEE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1149) to authorize the purchase of a site for 
a public building at Denver, Colorado; which was read twice by its 
title, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1150) granting a pension to 
A. K. Belt; which was read twice by its title, refe to the Com- 
mittee on Pensions, and ordered to be printed. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1151) granting a pension to Anna Blair 
Lancaster; which was read twice by its title, referred to the Com- 
mittee on Pensions, and ordered to be printed. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. CLAYTON, it was 

Ordered, That Black Beaver, a Delaware Indian. have leave to withdraw the pa- 
pers on file in the Senate in support of his claim, by leaving copies of the same. 

EDWIN EBERT, 


Mr. COCKRELL. I move that the Senate proceed to the consider- 
ation of the bill (H. R. No. 940) for the relief of Edwin Ebert. It is 
a very small case. The bill has passed the House and was reported 
from the Committee on Claims in the Senate by the Senator from 
Wisconsin, [Mr. CAMERON.] All agreed to it in committee; there is 
no dispute about it. f 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the payment of $110 
to Edwin Ebert, late a contract surgeon in the United States Army, 
as compensation for a horse, his property, lost in the service of the 
United States at Springfield. Missouri, January 8, 1863. 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 


HARVEY B, KILBORN. 


Mr. INGALLS. There are a few private pension bills on the Cal- 
endar, and I will ask the Senate to consider them now. 

I move, first, that the Senate proceed to the consideration of the bill 
(H. R. No. 1850) granting a pension to Harvey B. Kilborn, a private 
in Company C, Thirtieth Regiment Pennsylvania Militia. . 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


LOUIS A. M’LAUGHLIN. 


Mr. INGALLS. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 1521) granting a pension to Louis A. McLaughlin. 
The motion was to ; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
GEORGE M’COLLY. 


Mr. INGALLS. Imove that the Senate proceed to the consideration 
of the bill (H. R. No. 2242) granting a pension to George McColly. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

NELSON AINSLIE. 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 3500) granting a pension to Nelson Ainslie, 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MRS. AMY KING. 


Mr. INGALLS. I move that the Senate proceed to the considera 
tion of bill (S. No. 1118) granting a pension to Mrs. Amy King. 

The motion was agreed to; and the bill was read the second time 
and considered as in Committee of the Whole. It provides for plac- 
ing on the pension-roll the name of Amy King, widow of James King, 
a soldier of the war of 1812, who enlisted in Captain James Doug- 
las’s company of South Carolina militia. 5 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
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ROBERT S. TOLAND. 
Mr. INGALLS. I now move to take up House bill No, 2842. 


The motion was d to; and the bill (H. R. No. 2342) granting 
a pension to Robert 8. Toland was considered as in Committee of the 
Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the-third time, and passed. 


MARSILVIA F. WOODARD. 


Mr. INGALLS. I now move that the Senate proceed to the con- 
sideration of Senate bill No. 1123. 

The motion was a to; and the bill 1 Se 1123) granting a 
pension to Marsilvia F. Woodard, mother of George R. Woodard, was 
read the second time and considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


H. H. MATHIS. 


Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 931) for the relief of H. H. Mathis, of Arkansas. 

The motion was a to; and the bill was read the second time 
and considered as in Committee of the Whole. It appropriates 
$6,628.50 in full compensation for twenty-seven bales of cotton of H. 
H. Mathis, seized by order of Colonel Jacob Fry, commanding United 
States forces at the post of Trenton, Tennessee, which cotton was 
taken and placed in the fortifications at that post. 

Mr. SHE Let the report be read. 

The Secretary read the following report, submitted by Mr. Caper- 
ton, from the Committee on Claims, on the 2lst of June, 1876: 


The Committee on Claims, to whom was referred the petition of H. H. Mathis, 
ying compensation for cotton taken and appropriated by United States troops 
uring the late war, have had the same under consideration, and report: 
The petitioner represents that in July, 1862, be enlisted as a private in Com- 
y F, West Tennessee Volunteer Cavalry, and after serving the full period of 
is enlistment was honorably discharged; thatin December, 1862, while he was serv- 
ing with hiscommand, at Trenton, Gibson County, Tennessee, there were taken from 
him twenty-seven bales of cotton, weighing in the yooh anaia gona pounds, by 
Frank Traves, frst lieutenantand rnani quartermaster West Tennessee 


remedy was before Con- 


t. The witnesses are 
creditable witnesses, and say they were eye-witnesses to the destruction 
of the cotton. 

That the Government is bound to make fall compensation to the owner, under 
such circumstances, seems to have been settled by the case of Mitchell vs. Harmony, 
(13 Howard, page 134,) as well as the case of Anderson, reported from this com- 
mittee; and it remains only to ascertain the mode or measure by which that com- 
pensation shall be fixed. is committee has heretofore held that the market value 
of the cotton at the time it was seized is to be taken as the measure of compensa- 


tion. 

The evidence of cimer, Dunaway, and Fuller, in relation to the price of 
cotton at the time of the impressment, varies somewhat. While Dunaway states 
the range to have been from 40 to 55 cents, in gold, O penhana puts it at from 50 
to 60 cents, and Fuller proves that claimant actually b d and paid for this very cot- 
ton the price of 60 cents per pound, in gold. 

In addition to this evidence the counsel for petitioner has referred to the price 
— — at that time, as taken from the Shipping and Commercial List on file in 

© Bureau of Statistics, which fixes the market rates between 52 and 68 cents, ac- 
cording to grade. The mean of these extremes is 60 cents, but the committee, in 
ny i thee para testimony, are disposed to adopt 50 cents per pound as the price 

The receipt given to petitioner places the number of bales taken at twenty-seven, 
which amounted, according to the sworn statement of the petitioner, in the aggre- 
gate to 13,257 pounds, being an ave: of 491 pounds per bale. 

For this 8 at the price of 50 cents per pound, the committee think the 
petitioner should be compensated, and accordingly report the accompanying bill 
and recommend its passage. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


JACOB SENSENEY. 


Mr. WRIGHT. I believe that perhaps the last report that was made 
by the late Senator Caperton to the Senate from the Committee on 
Claims was on Senate bill No. 947. I move that the Senate proceed to 
the consideration of that bill. 

The motion was agreed to; and the bill (S. No. 947) for the relief of 
the estate of Jacob Senseney, of Winchester, Virginia, was read the 
second time and considered as in Committee of the Whole. It is a di- 
rection to the proper accounting officers of the Treasury to settle the 
claim upon the part of the estate of Jacob Senseney, deceased, for 
rent of buildings in Winchester, Virginia, and for which a voucher 
was given, now on file in the Treasury Department, and to allow and 

8 J. Seuseney, surviving executor of Jacob Senseney, deceased, 

The bill was reported to the Senate, ordered to be engrossed for a 

third reading, read the third time, and passed. 


I. M. MICOW. 

Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill for the relief of I. M. Micow. 

The motion was agreed to; and the bill (S. No.109) for the relief 
of the estate of I. M. Micow, of the State of Alabama, was considered 
as in Committee of the Whole. 

It is a direction to the proper accounting officers of the Treasury to 
audit and settle the claims of the estate of I. M. Micow, of the State 
of Alabama, for rent of buildings accruing after the suppression of 
hostilities in the late war, and for which a voucher was given, which 
is now on file in the Treasury Department, and to allow him 8085.67, 
the amount named in the voucher. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PETERS & REED. 


Mr. JOHNSTON. I move that the Senate proceed to the consider- 
ation of the bill (H. R. No, 2287) for the relief of Peters & Reed, naval 
contractors at the Norfolk navy-yard in the year 1860. 

Mr. SHERMAN. I have no objection to the bill being taken up, 
but I shall want the report read. It seems to me that here is a very 
large amount, and it is an important claim to be considered now. I 
know that claim was up here not long ago and opposed by some Sen- 
ators who are probably better informed about it than I am. 

Mr. JOHNSTON. It was opposed by the Senator from Massachu- 
setts, [Mr. BoUTWELL.] The claim is all right, I think, and ought to 


be paid. 

air. SHERMAN. If the Senator from Massachusetts is here to look 
after it, all right. 

Mr. JOHNSTON. I ask that the report be read. 

The PRESIDENT pro tempore. It is moved to take np the bill. 

The motion was agreed to; and the Senate as in Committee of the 
Whole resumed the consideration of the bill. 

Mr. SHERMAN. Let the report be read. 

The Secre read the report, submitted by Mr. JOHN ROBBINS, 
from the Committee on Naval Affairs in the House of Representatives 
on the 25th of February, 1876, which has been heretofore published in 
the RECORD. 

Mr. CRAGIN, This bill has twice passed the House of Represent- 
atives, once during the present Congress and once at a former Con- 
gress, and has been twice reported by the Committee on Naval Affairs 
of the Senate favorably. I believe it to be just and proper, althongh 
personally I have not examined the case. It went to a subcommittee 
and they reported it favorably, and the whole committee agreed to 
that report. 

As I understand the case, this was a contract existing just prior to 
the war; it had not been entirely completed; but by the appropria- 
tion bill passed in February, 1861, which would not go into effect until 
the Ist of July following, an appropriation was made sufficient to pay 
this identical claim. Before that time arrived the navy-yard at Nor- 
folk had been taken ion of and destroyed by the confederates, 
and there being no disbursing officer at that point the money was not 
paid over to these claimants, but was used by the proper bureau for 
other purposes. I have been informed at the Department that in their 
belief this is a claim existing against the Government and a proper 
per one that should be paid. Such being my belief, I hope the bill 
will pass. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 


MILITARY ROAD IN DAKOTA TERRITORY. 


Mr. SPENCER. I Hove that the Senate proceed to the considera- 
tion of the bill (H. R. No. 2653) making appropriation for the improve- 
ment and repair of the military mad between Springfield peat | Fort 
Randall, in the Territory of Dakota, which was reported from the 
Committee on Military Affairs. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates $2,500, to be 
expended by and under the direction and authority of the Secretary 
of War, for the improvement and repair of the military road leadin 
from Sioux City, in the State of Iowa, to Fort Randall, in the Terri- 
tory of Dakota; the same to be expended between Springfield and 
Fort Randall. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

THOMAS M. SIMMONS. 

Mr. COCKRELL. I move to proceed to the consideration of the 
bill (S. No. 948) for the relief of Thomas M. Simmons, which was re- 
ported from the Committee on Claims unanimously. ; 

The bill was read. It is a direction to the proper accounting offi- 
cers of the Treasury Department to pay to Thomas M. Simmons 
$5,994.83, in full payment for the use and occupation of the premises 
known as the Alabama Press-Yard No. 2 and the Crescent City Press in 
New Orleans, Lonisiana, in the years 1863, 1864, and 1865, by the 
United States troops, and in full satisfaction of any and all liability 
of the Government for rent, use, occupation, or damage. 

Mr. SHERMAN. I should like to have the report read. 

The Secretary read the following report submitted by Mr. COCK- 
RELL from the Committee on Claims on the 28th of June, 1876 : 


1877. 
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The Committee on Claims, to whom was referred the petition of Thomas M. Sim- 

r with the accompanying papers, have duly considered the same, and report as 
ollows: 

The cvidence submitted establishes the loyalty of the claimant, Simmons, and 


that he was the owner of flve-twelfth parts of the Alabama Press-Yard No. 2 and 
the one-half part of the Crescent City Press, situate in New Orleans, Louisiana, 
from Ir61 to 1866, and that John P. Moore was the owner of the other interests; 
and that the Alabama Yard No. 2 was used and occupied by the United 
States troops, under proper orders, from February 26, 1563, to May 31, 1865, twen- 
ty-seven months and eight days, and that the rental value during this term was 
$04.74} per month, amounting to $5,582.97, and claimant's share, five-twelfth 
amounts to $2,326.24. And that the Crescent City Press was so used and occupied, 
under proper orders, by the United States troops, from January 21, 1863, to 2 7 31, 
1865, twenty-eight months and nine days, and that the rental value was $7,337.17, be- 
ing 8239.20 per month, and that the claimant's interest was $3,068.59, being the one- 
half part. The rental value of claimant's interest in all said property for said times 
was $5,994.83, the amount claimed by him in his petition. 

Your committee addressed a letter of inquiry to the Seeretary of the Treasury, 
which was referred to the Secretary of War, who made a full report to your com- 
mitteo, and furnished all the orders and in his Department in relation to 
this claim and the claim of said Moore. Under date January 19, 1864, Major Gen- 
eral N. P. Banks, commanding at New Orleans, Louisiana, issued special orders No. 


16, as follows, to wit: 
(Special Orders No. 16.) 


HEADQUARTERS DEPARTMENT OF THE GULF, 
New Orleans, January 19, 1864. 
* * * * * * * 

29. It a ring to these headquarters that there is t difficulty in 8 
quarters i troops on their arrival here, that abuses, detrimental to the public 1 
ice and the rights of neutrals and citizens, accrue from the present mode of occu- 
pying cotton-presses and other valuable 8 by detachments of troops, many 
of whom require instant re and shelter, the following-named officers are hereb 
appointed a military commission and board of adminiswation: Brigadier-Gen 
Richard Arnold, chief of artillery; Lieutenant-Colonel W. S. A assistant in- 
spector-general ; Captain C. B. Chittenden, assistant quartermaster. 

The duties of this board shall be, after careful considerations of military neces- 
sities and the economy of military administration, and the rights of citizens and 
neutrals, to determine, subject to the 5 rote of these headquarters— 

First. What property in the city of New Orleans and ‘Algiers shall be exempt 
oes military occupation, and what shall be taken for barracks, stables, and store- 


uses. 

Second. The proper enrollment of the buildings’ with the order of suc- 
cession for their occupation as they may from time to time be required, and witha 
view to the least private annoyance consistent with public interests. 

Third. The fixed rent to be paid during occupation by the Government. 

Fourth. The alterations and repairs, more or less permanent, required by a true 
military economy. 

Fifth. The proper consolidation of occupation, and the surrender of all buildings 
not required by military use, specifying the buildings surrendered and the com- 
mands to be consolidated in quarters. 

By command of Major-General Banks i 

GEO. B. DRAKE, 
Assistant Adjutant- General. 


Under date March 7, 1865, the following order was duly issued, to wit: 


[Special Orders No. 63.—Extract.] < 
HEADQUARTERS DEPARTMENT OF THE GULF, 
Now arch 7, 1865. 
* 


* * * * 


* * 
10. Brigadier General M. Brayman and Lieutenant Colonel J. G. Chandler are ap- 
podad a commission to examine into the validity of all claims against the United 
3 which may be referred to them from these headquarters, or by Colonel S. P. 
Holabird, chief quartermaster of the department. 
They will keep full records of their eedings, and will be authorized to sum- 


mon witnesses and take testimony under oath, from persons in or out of the serv, 


ice, whose testimony may be material. 

Office room and fixtures, stationery, and the necessary clerks will be furnished by 
the chief quartermaster of the department. Weekly reports of business done will 
be made to these headquarters, 

By command of Major-General Hurlbut: 

J. C. STONE, 


Captain and Assistant Adjutant-General, 


The board of administration appointed January 19, 1964, as above, reported May 
N, r the occupation of the premises, and port ated the rental value at $400 per 
mon 

The claims commissioners appointed by said Order No. 63, March 7, 1865, maden 
full report, and found the ownership of the premises in Moore and Simmons, and 
the oceupation and use of the poroa» for the terms and tbe monthly rental value 


as first stated in this report. Their report was dated June 7, 1865. 
On July 19, 1865, their report was approved by order of General Canby, and the 
chief quartermaster was ordered to settle the c upon the claimants’ furnishing 


q 

evidence of having taken the amnesty oath. 

The claimant Moore was paid the rent for his interest; in November, 1865, amount- 
mo $6,925.31. The present ant, Simmons, was not paid, because his evidence 
of his loyalty was deemed unsatisfactory. Additional and satisfactory evidence of 
his loyalty has been furnished. 

Your committee can see no just reason to refuse the prayer of the claimant, and 
therefore recommend that his claim be allowed at the sum of $5,994.83, and report 
the accompanying bill and recommend its passage. 


The PRESIDING OFFICER, (Mr. WriGur in the chair.) Is there 
objection to taking up the bill? 

. SHERMAN. If a single objection will prevent it, I will object. 

The PRESIDING OFFICER. The Senator from Missouri moves 
that the Senate proceed to the consideration of the bill. The question 
is on that motion. 

The A ae 0 being put, if was declared that the noes appeared to 
prevail, 

Mr. COCKRELL, I hope the Senate will proceed to the considera- 
tion of this bill. I ask for a division. The bill was reported by the 
Committee on Claims unanimously, and it will take but a moment to 
dispose of it. 

The question being again put, there were, on a division—ayes 20, 
noes 4; no quorum voting. 

Mr. MORTON. Mr. President, I desire to make a statement—— 

The PRESIDING OFFICER. No business is in order, there being 
no quorum present. 


Mr. INGALLS. By unanimous consent. 

Mr. COCKRELL, Lask for a call of the roll. 

The PRESIDING OFFICER. The Senator from Missouri moves a 
call of the Senate. 

Mr. SHERMAN. If it is in order now to debate this matter, I will 
state the reason why this bill ought not to be taken up to-day. 

The PRESIDING OFFICER. Debate is not in order now. The 
Chair will put the question again and ask Senators to vote, as it is 
believed there is a quorum in the Chamber. The question is on pro- 
ceeding to the consideration of the bill moved by the Senator from 
Missouri. 

The question being again put, there were, on a*division—ayes 24, 
noes 5; no quorum voting. 

The PRESIDING OFFICER. The Senator from Missouri moves a 
call of the Senate. 

Mr. GALLS, Cannot we have the yeas and nays on this propo- 
sition 

The PRESIDING OFFICER. If they are called for. 

yi IN i aaan I call for the yeas and nays on the motion to take 
up the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
33, nays 6; as follows: 

YEAS—Messrs. Anthony, Bogy, Booth, Boutwell, Brace, Chaffee, Cockrell, Con- 
over, Cooper, Cragin, Davis, Dawes, Eaton, Ferry, Goldthwaite, Gordon, Ingalls, 
Johnston, Jones of Florida, Kelley, Kernan, M . Maxey, Paddock, Price, 


Randolph, Spencer, Teller, Wallace, West, Whyte, Windom, and Wright—33. 
a 8— arg Allison, Cameron of Wisconsin, Christiancy, Dorsey, Morton, 
and Sherman—f#, 


ABSEN T—Messrs, Alcorn, Barnum, Bayard, Blaine, Burnside, Cameron of Penn- 
sylvania, Sayen Conkling, Dennis, Edmunds, Frelinghuysen, Hamilton, Hamiin, 
Harvey, Hitchcock, Howe, Jones of Nevada, Key, Logan, McDonald, MeMillan, 
Merrimon, Mitchell, Morrill, Norwood, Oglesby, Patterson, Ransom, Robertson, 
Sargent, Saulsbury, Sharon, Stevenson, Tharman, Wadleigh, and Withers—36. 


The PRESIDING OFFICER. The bill is taken up; but the morn- 
ing hour has expired, and it is the duty of the Chair to lay before the 
Senate the unfinished business. 

Mr. COCKRELL, I hope the Senate will continue the considera- 
tion of the bill just taken up. 

The PRESIDING OFFICER. The unfinished business is the bill 
(H. R. No, 231) for the relief of Robert Erwin. 

Mr. WEST. I understand that the Senator having charge of that 
bill does not desire to press it now. 

Mr. GORDON. I was going to remark that the Senator on account 
of whose absence the bill was postponed is still absent; and I move, 
therefore, that it be 7 — ned until to-morrow at one o’clock. 

The PRESIDING OFFICER. Does the Senator from Georgia move 
that it be postponed or ask that if be passed over informally ? 

Mr. GORDON. Let it be passed over informally. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none, and it is passed over informally. 

Mr. WEST. Lask that the Senate proceed with the consideration 
of the bill it took up just at the close of the morning hour, 

INVESTIGATING COMMITTEES, 

Mr. MORTON. I desire, Mr, President, in justice to myself, to ex- 
onerate myself from responsibility, to make a statement. The money 
appropriated by Congress to pay the expenses of investigations to 
be made by the Committee on Privileges and Elections is exhausted. 
The investigations are not nearly completed. Ina bill sent here by the 
House a week or two ago an amendment was placed appropriating 
$25,000 more for the expenses of these investigations. That bill hangs 
in the Honse. We have an investigating committee at New Orleans 
whose investigation is not complete, a very important one; but it 
cannot go forward without money, it cannot go forward upon credit. 

I make this statement for the purpose of exonerating myself from 
any responsibility in connection with the suspension of these inves- 
tigations. An amendment was put into the House bill 1 riating 
$25,000 for the expenses of the committee. That went back to the 
House and there has been hung up for some days. 

Mr. SHERMAN. I would ask the Senator if there is no money 
in the contingent fund. 

Mr. MORTON. No, sir. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House had passed the follow- 
ing bills: 

4 bill (S. No. 685) to place the name of Daniel H. Kelly upon the 
muster-roll of Company F, Second Tennessee Infantry; and 

A bill (S. No. 1040) to authorize pnp allowances to James Atkins, 
late collector of internal revenue for the fourth district of Georgia, 
in the settlement of his accounts. 

The message also announced that the Honse had non-concurred inthe 
amendment of the Senate to the bill (H. R. No. 3741) amending “An 
act incorporating the proprietors of Glenwood Cemetery,” asked a 
conference on the disagreeing votes of the two Honses thereon, and 
had appointed Mr. ADLAI E. STEVENSON of Illinois, Mr. GEORGE W. 
HENDEE of Vermont, and Mr. AUGUSTUS A. HARDENBERGH of New 
Jersey managers at the conference on the part of the House of Rep- 
resentatives. 

The message further announced that the House had passed a con- 
current resolution for the printing of forty-five hundred copies of 
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Professor Hayden’s annual report of the geological and geographical 
survey of the Territories for 1875-76. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

bill (H. R. No. 4437) to remove the political disabilities of Frank 

S. Armistead, a citizen of West Virginia; and 

A bill (H. R. No. 4439) to remove the political disabilities imposed 
upon John H. Forney, of Calhoun County, Alabama, by the four- 
teenth amendment of the Constitution of the United States. 


GLENWOOD CEMETERY. 


The Senate proceeded to conside- its amendment to the bill (H. R. 
No. 3741) amending an act incorporatiug the proprietors of Glen- 
wood Cemetery, disagreed to by the House of Representatives; and 

On motion of Mr. SHERMAN, it was 

Revolved That the Senate insist upon its amendment to the said bill, disagreed to 


by the House of Representatives, and agree to the conference asked by the House 
ou the disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 


TROOPS AT PETERSBURGH ON ELECTION DAY, 


Mr. MORTON. I rise, Mr. President, for the purpose of moving the 
reconsideration of the resolution passed yesterday referring the mes- 
sage and the resolution in regard to the presence of troops at Peters- 
burgh, in Virginia, to the Committee on the Judiciary. 1 do that for 
the purpose of submitting some remarks in answer to the speeches 
that were made yesterday by the Senators from Virginia. 

The PRESIDING OFFICER, (Mr. Wricut.) Does the Senator 
from Louisiana yield for that purpose? 

Mr. WEST. Yes, sir. 

The PRESIDING OFFICER, The Senator from Indiana moves the 
reconsideration of the resolution adopted yesterday referring the mes- 
sage of the President of the United States to the Committee on the 
Judiciary. 

Mr. DAVIS. I presume the Senator only enters the motion for the 
purpose of making remarks. Neither of the Senators from Virginia 
is now in his seat. 

Mr. MORTON. I desire to say what I have to say now. 

Mr. DAVIS, I understood the Senator wished to speak on some 
future day. 

Mr. MORTON. No, sir; I wish to speak to-day. 

The PRESIDING OFFICER, The question is on the motion of the 
Senator from Indiana to reconsider. 

The motion was agreed to, 

The PRESIDING OFFICER. The resolution is reconsidered and is 
again before the Senate. 

The Senate proceeded to consider the following resolution : 

Resolved, That the Committee on the Judiciary be instructed to examine whether 
the construction of the laws touching the elective franchise, promulgated by the 
Attorney-General in General Orders No. 96, of date September 7, 1876, be correct; 
and that they report by bill or otherwise. 


Mr. MORTON, Mr. President, I profess myself somewhat surprised 
this morning in reading the CONGRESSIONAL RECORD to find two elabo- 
rate speeches made by the Senators from Virginia yesterday, contain- 
ing a formal indictment of the President of the United States for send- 
ing troops to Petersburgh, Virginia, during the last fall. 

The President of the United States, upon a request made by the 
marshal and district attorney of the United States for the eastern dis- 
trict of Virginia, and to carry ont the circular which was published 
by the Attorney-General for the purpose of securing peaceable and 
fair elections in the Southern States and to execute the acts of Con- 
gress, ordered that a captain, lieutenant, and twenty-four men be seut 

Petersburgh, Virginia, where they were quartered in the custom- 
honse. They were not near the place of holding the election, were 
not in the presence of the polls, took no part there whatever, but 
were simply quartered in the oustom-house. For this the President 
has been formally and strongly indicted by the two distinguished Sen- 
ators from Virginia; and I think it would not be proper to let this 
pass without taking same notice of the circumstances under which 
these troops were sent to Petersburgh, and also calling attention to 
the law as it was stated by those Senators. 

The President, in his message on this subject, uses this language: 

It may be, the presence of twenty-four United States soldiers under the cem- 
mand of a captain and lieutenant, quartered in the custom. house, at Petersburgh, 
Virginia, on the 7th of November, at a considerable distance from any polling- 
place, without any interference on their part whatever, and without going near the 

* pra during the election, may have secured a diferent result from what would have 
obtained if they had not been there, (to maintain the peace in case of riot,) on the 
Jace of the returns. 


The Senator from Virginia, [Mr. WITHERS, ] in the course of his re- 
marks used this language: $ 


A careful consideration of the message itself will leave us at a loss whether most 
to admire the perspicuity of its diction, the independence with which it sets at de- 
fiance the ordinary roles of grammatical construction, the felicitous innuendo 
whereby it conveys an insinuation against the character and good name of the peo- 
ple of Virginia as gratuitous as it is slanderous, or the bold avowal of a 1 
which, if admit and accepted unchallenged, will with its inevitable and un- 
avoidable corollary, put an end to republican institutions and utterly subvert and 
destroy the fundamental principles of our Constitution. 

Mr. President, the fourth section of the fourth article of the Constitution of the 
United States conveys all the powers which are granted to the Government of the 


United States under any circumstances to march their troops into the interior of 
any State. It is as follows: 

“The United States shall guarantee to every State in this Union arepublican form 
of government, and shall protect each of them against invasion, and on application 
of the Legislature, or of the executive, (when the Legislature cannot be convened,) 

st domestic violence,” 

t will be thus seen that by the provisions of the Constitution the United States 
is authorized onl 7 in one single instance without qualification to occupy the terri- 
tory of a State with its armed troops; that is, to repel invasion. On tie applica- 
tion of the Legislature, or of the executive when the Legislature is not in session, 
itis also authorized to march its troops into the territory of the different States. 


Mr. President, I entirely dissent from the law as stated by the Sen- 
ator from Virginia. It is, I think, without any authority or founda- 
tion in the Constitution or in the statntes. 

Mr. JOHNSTON, Ido not know whether the Senator is alluding 
to my remarks or my colleague’s. 

Mr. MORTON, Yonr colleague’s just now. 

Mr. JOHNSTON. My ee GS as been called to the Treasury 
Department on business for an hour or two, and I prefer that the Sen- 
ator should wait until his return. 

Mr. MORTON. I will say to the Senator that his colleague will 
have an opportunity to read what I have to say, and as there was 
some reply made to me yesterday by his colleague who did not wait 
for my presence, he will excuse me for saying now what I have to say. 

The PRESIDING OFFICER, The Senator from Indiana is entitled 
to the floor and will proceed. 

Mr. MORTON. The proposition here is, Mr. President, that the 
President of the United States cannot send troops to the interior of a 
State, “march them,” in the language of the Senator, into the inte- 
rior of a State, unless to repel invasion or unless he has been called 
upon by the governor or by the Legislature formally to suppress do- 
mestic violence against the State. That is the proposition, and from 
that I dissent utterly. The President cannot intervene to suppress 
domestic violence against a State unless formally called upon as pre- 
scribed by the Constitution and laws; but to say that he cannot 
march troops to the interior of a State or across a State or encamp 
them where he pleases without thus being called upon or to repel in- 
vasion,is entirely without authority. On the contrary, every Presi- 
dent of the United States from the foundation of the Government 
has exercised this power and must continue to exercise this power. 


To march troops to a point in Virginia, or across Virginia or into or 


across any other State, is one thing; it may be done in time of peace 
whenever it is required by health or convenience, or for any other 

urpose; but to interfere to suppress domestic violence against a 
Bato does first, require a call made according to the law and the Con- 
stitution ; so that here are two things commingled that have no ap- 

lication to each other whatever. But the President of the United 
Btates has the right to march troops into any State, to have them at 
any point for the purpose of enabling the officers of the United States 
to serve or to enforce process, or to enforce the Jaw of the land in re- 
gard to the fourteenth amendment; and he has authority directly 
under the statutes of the United States to have them present at the 
polls to preserve the peace. I read from section 2002 of the Revised 
Statutes: 

No mili or naval officer, or other en civil, A 
naval 5 the United States, shall orden Gan ken prigi 90 te 
thority or control, any troops or armed men at the place where any general ur 
special election is held in any State, unless it be necessary to repel the armed ene- 
mies of the United States, or to keep the peace at the polls. 


He is S nea! anthorized to have them atthe polls in the presence 
of an election if it is necessary for the purpose of keeping the peace ; 
but this was not done in the case referred to. They were not pore 
at the polls; they were not in sight, and they took uo part whatever 
in the conduct of that election. The President of the United States 
has a right to quarter his troops wherever he pleases so as not to in- 
terfere with private or public rights in any State or Territory, in any 
town or city, and to say that he cannot march them upon “the sacred 
soil of Virginia” or the sacred soil of any other State or across it with- 
out first having been required under the law to interfere to suppress 
domestic violence or to repel invasion, is entirely without foundation 
or authority. 

So much for that. Now I come to a quotation made in the speech 
of the Senator from Virginia of the proclamation of the governor of 
Virginia in regard to this matter. It begins thus: 

Information has just been received, from authentic sources, that a detachment of 
the United States Army was this day quartered at Petersburgh, with orders to re- 
main until after the elections and to be under the sole direction of Federal oflicials, 
The voting-places at Petersburgh are being surrounded with a cordon of bayonets 
on the eve of the elections. 

Of course the executive of a State would not state what he did not 
believe to be true; but he must have been greatly excited, aud his 
imagination greatly distempered if merely putting twenty-four men 
into the eustom-house, at a distance from the polls, could be the plac- 
ing of a cordon of bayonets around the voting-places in the city of 
Petersburgh. But he goes on to say: 

Itis provided by the Constitution of the United States that the Government 
thereof shall protect each of the States, on the application of the Legislature, (or 
the executive when the Legislature cannot be convened, ) against domestic violence, 

No domestic violence, no breach of the peace, no molestation of any citizen in 
the exercise of any right, exists, or is threatened, or apprehended, or likely to arise 
in this Commonwealth. Perfect peace, order, and secutity reign throughout all our 
borders. Every citizen, of whatever race, color, or condition, is protected, can be 
protected, aud will be protected in all his personal and political rights, privileges, 
and immunities by all the authorities of this State. 


1877. 


Here the governor goes upon the same idea, that there is no power 
to march troops into Virginia or across Virginia unless the President 
las been required by the Legislature or by the executive, in accord- 
ance with the Constitution and the act of Congress. I have already 
said all that I need to say in regard to that assumption. 

Now, sir, as it has been sought very elaborately to place the Presi- 
dent of the United States in the wrong in regard to this matter, and 
to show an intention on his part to interfere with the freedom of 
elections, I desire to refer to the President’s message and the accom- 

anz ing documents. While complaint is made about the invasion of 
Beate rights and of a purpose to interfere with the freedom of elec- 
tions upon the part of the President of the United States, the causes 
which fed to that being done which was done are 5 or passed 
over with very little attention indeed. Now I beg leave to call the 
attention of the Senate to what it was that led to sending this small 
body of men to the city of Petersburgh. I ask the Secretary to read 
the affidavits and accompanying papers sent by the President with 
his message, begiuning on page d, us I have marked. Read those which 
I have marked with pencil. 

The Secretary read as follows: 
Ada vita, £c., relative to the necessity for troops at Petersburgh. 

This is to certify that, on the NN the 25th day of May last, I commenced 
the issue of ublican tickets in the fifth ward, this city, of which Iam a resi- 
dent and qualified voter, at a room provided for that purpose fifteen to twenty rods 
distant from the polling-place. During the day rumors reached me from various 


sources that the conservatives, well armed with pistols, stones, and clubs, were “pe 


organizing and drilling with a view to make an attack upon the premises which I 
occupied, and secure the books in my possession which contained the republican 
tickets. These facts I reported to the republican headquarters, and when an i 
portunity presented itself forwarded a duplicate of each ticket issued to head- 
quarters, each ono having attached a coupon showing the name of the party to 
whom the original ticket was issued. Between the hours of three and four o'clock, 
as well as I can remember, an organized company of men, armed as above stated, 
filed in front of the building of which I was the sole occupant, and halted, when 
one Emmet Richardson came to the door and demanded to know “what in hell I 
was iloing in there!" Ireplied that I was issuing republican tickets. He said, 
Hand me that book,” referring to the book which I beld in my hand and which 
contained the republican tickets, I tore oue from the book, which I handed 
him Ho said, I want to see the rest,” when I handed him the coupon. The 
same he tore up and threw on the floor, saying, God damn it, I want that book.“ 
which I refused him. He then went away and joined the company, and the 
order was given to forward march, the company going up the street a few rods 
when, turning around so as to face the building I was iv, si upon a run and 
made an immediate attack upon a few defenseless negroes who were standing 
around the place from which I had been issuing tickets, with clubs and stones, 
which they used without the semblance of mercy, besides shooting one man inthe 
face, after having knocked him down with a stone. These men had interfered with 
no ope. I succeeded in getting out of the building at the uning of the attack 
and was imme liately arrested, carried before the judges of election, (one of whom 
I recognized as ene of the city police,) who committed me to jail for “inciting a 
riot. without piving me any 5 or taking any testimony for or 
against me. When brought before his honor the mayor no one appeared against 
me, and I was discharged. 

I hereby further a ip that I firmly believe that a large 
ah ea voters of this city 

e Government will furn: 


rtion of the re- 
will not go to the polls on the coming election-day unless 


them ample protection, by onang Lat here for that 
purpose, as they are fully convinced that their lives are positively endangered by 
50 doing, and that they fear violence and bloodshed. 
The above I certify to, as being substantially true and correct. 
GEORGE F. MARBLE, 


Subscribed and sworn to before me this 12th day of October, 1876, at Petersburgh, 


Virginia, ` 
J. L. WATERMAN, 
United States Commissioner, Eastern District of Virginia, 


UNITED STATES OF AMERICA, 
Eastern District of Virginia, ss: n 
Personally appeared before me Moses Norman, who mado the following state- 


ment: 

That he is a citizen and voter in the fifth ward of the city of Petersburgh; that 
on the day of the election, May 25, 1876, he came to the private room occupied by 
George F. Marble, the republican-ticket distributer at the fifth ward precinct. One 
of Marble’s assistants, Beverly Younger, banded him the tally-book containing the 
republican tickets. Before he could get out his ticket one Emmet Richardson, one 
of a democratic gang who attacked the said room, demanded the tally-book of him. 
He refused to give it up Some of the gang then called a rally on bim, seized bim, 
took the tally-book from him, beat him over the head, and five or six pistols were 
directed at him. Then Jim Eames ped him by the arm, and some one in the 
crowd called on Eames to let go of him. On turniog around he saw a man with a 
pistol directed at him realy to shont. Jim Eames said, “ Don'tshoot him; you have 
got the book now; what do you want to shoot him for?“ and Mr. Thomas William- 
son, his employer, said, “ What do you want to shoot him for? He has done noth- 
ing.“ The man then said, If you say don't shoot, I won't.“ Policeman Deaton 
came up during the melee and commanded the peace, but some answered. We 
3 the tally-book yet.“ Upon which he turned his back and left him in 
the hands of the ruffians. 

When the gang gathered around him, under the order to rally, they commenced 
areg pistols at the colored men standing about the office. 


his 
MOSES + NORMAN. 
mark, 
Sache to and subscribed before me this 11th day of October, 1876, at Petersburgh, 


J. L. WATERMAN, 
United States Commissioner Eastern District, Virginia. 
UNITED STATES OF AMERICA, 
Eastern District of Virginia, as: 

Personally appeared before me William White, who was the owner of the shop 

1 1 eee the republicans distributed the tickets on the day of election, (May 25, 
;) he says. 

That he is a resident and voter in the fifth ward of the city of Petersburgh. On 
the day of election was at a blacksmith-shop. several rods distant from his shop, in 
which the republican-ticket distributer was stationed, when the riot commenced. 
The rioters were regularly organized, and were under the command of Jim Eames. 


They maneuvered and drilled about and around the shop before advancing on it. I 
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saw them seize Moses Norman and attempt to wrest the tally-box from him. I 
saw Stoner fire at and shoot Edward Edwards in the head, who fell, then 
rose up and rau a short distance and fell again, when he was struck with a rock. 
Stoner ran np again and kicked him about. 

Stoner was never punished for his offense. I do nat believe that the colored peo- 
ple will dare to come out and voto unless we have p on. * 
WILLIAM + WHITE. 

mark, 


Witness: 
J. H. Van AUKEN. 


Subscribed and sworn to before me, at Petersburgh, Virginia, this 11th day of 


October, 1876. 
J. L. WATERMAN, 
United States Commissioner Eastern District of Virginia. 


UNITED STATES OF AMERICA, 
Eastern District of Virginia, ss: 

Daniel R Butts, fifty-five years of age, resided on the 25th day of May last in the 
first ward of the city of Petersburgi; being duly sworn, deposes and says that, on 
the above election-day, the 25th day of May aforesaid, he rented a room of hia house 
to the distributer of the republican tickets. During the afternoon word came to 
the bouse of this deponent that there was a contemplated raid on the house for the 
purpose of 88 the republican pori; upon which they locked the doors; that 
soon after a gang of roughs broke in the doors with an ax and three of them en- 
tered; one of them, George Hinton, brother of William E. Hinton, democratic can- 
didate for Congress. As they entered they asked of this deponent, “ Where are 
those books?” One of them then went up to this deponent and knocked him down 
and commenced stamping him with the feet, and all joined in beating and kicking 
him till they left him for dead, and brokeall his furniture to pieces; that no arrests 
were made, no examination was made, and no one has been punished, and this de- 
ment has not yet recovered from the injuries received on that day. 

And this deponent verily believes that the colored republicans in particular will 
not dare come out on election day without the assurance of protection. 


his 
DANIEL R. + BUTTS. 
Witness: mark. 
P. P. Fixiaax. 


Subscribed and sworn to before me, at Petersburgh, Virginia, this 4th day of 


October, 1876. 
J. L. WATERMAN, 
United States Commissioner Eastern District af Virginia, 
UNITED STATES OF AMERICA, 
State of Virginia, s8: 

Personally appeared before me, J. L. Waterman, a commissioner in and for the 
eastern district of Virginia, Edward Edwards, who, being duly sworn, deposes and 
says that ho is a resident voter in the fifth ward of the city of Petersburgh; that 
on the 25th day of May last, that being the day of election for the municipal offi- 
cers of the city of Petersburgh, that a eee of persons, about twenty-five to 
thirty in number, who seemed to be under the drill, as captain, of one James Eam 
a resident of said ward, having on the day above cited riled in a field call 
Battersea, and within a distance of thirty yards of place of voting, made an attack 
on this ary aye by first striking him with a rock, and before recovering shot this 


ae his de bety undd deposes and that the said ded 
s deponen er and sa; at the said com , commanded as 
7 — drill, halted on a bridge: 2 front of where 


aforesaid, on returning from the place 
the republicans were N 5 the tickets or ballots, when a Emmett Richard- 
son, as lieutenant, and John Gill, as sergeant, came up to the window where the 
ticket-holder was, and beckoned to the remainder of the company to come on, and 
ve the order to rally and go for them, meaning the republicans in and around the 
ouse ; and as they conmenced the charge by throwing rocks, one of which struck 
this deponent as aforesaid, then shot at this deponent twice, the second shot tak- 
ing effect in the right sido of the head and burying itself in the flesh, which felled 
him to the ground, rendering him insensible, and had tobe carried home in a wagon, 
where he lay in a critical condition for five weeks under the care of a physician, 
five pieces of bone having been extracted from his skull and latterly the pistol- 
ball was extracted. 

And this deponent further states that one Stoner fired the pistol, the bul- 
let of which took effect in the head of this deponent; and this deponent further 
states that, inasmuch as no criminal proceedings were ever taken against the said 
Stoner, no republican is safe to come out to vote at any election without protection, 
and believes they will not come out to vote. 


his 
EDWARD + EDWARDS. 

Witness : mark, 
J. H. VAN AUKEN. 


Subscribed and sworn to before me, at Petersburgh, Virginia, this 4th day of Oc- 


tober, 1876. 
? J. L. WATERMAN, 
United States Commissioner Eastern District of Virginia. 


This 16th day of October, 1876, personally a; before me, J. L. Waterman, 
United States commissioner, Wi Green, who sk and says he is a resident 
and voter in the first ward of the city of Petersburgh, State of Virginia; that ho 
was present at the blican ticket-holder’s office, in the first ward, on election 
day, Thursday, May 25, 1876. 

hat abont five o'clock p. m. a raid was made upon the building by a crowd of 
democratic roughs, who obtained entrance by g in the door with an ax, and 
with loud yells and curses came in and demanded the “books.” Mistaking Daniel 
R. Butts, the tenant of the house, for the ticket-holder, they knocked him off his 
chair, and beat and stamped bim in au unwereiful manner, crying Kill the d—a 
nigger.” While they were beating him this deponent made his escape through a 
window with the portion of the book containing the names of those having voted, 
having torn it apart, and left the other part for them, to throw them off the scent, 
and thus 8 them trom poses aim until he could get out of harm’s way. 
Upon getting out he saw a policeman standing at the entrance of the alley with a 
drawn pistol, saying. Stand back, you d—d black sons of bitches," to those who 
were attempting to go to the rescue. He returned the next day, and found Mr. 
Butts lying upon his couch, unable to help himself, and beaten nearly to death; 
also found all his furniture broken wt wet The old man did not get about for 
months. This deponent was compelled to keep hidden for several days subsequent, 
not daring to sleep at home for over a week on account of threats of violence to 
his person if they could get hold of him. 

For this outrage, perpetrated in broad daylight, with policemen aiding and abet- 
ting it, no arrests were ever made, and no one punished. Colored republicans say 
to this deponent daily that they dare not go to the polls at the Novomber election 
unless troops are stationed here to guarantee posman to their lives and persons ; 
that they believe, from democratic threats that they hear uttered daily, that the 
democrats intend to override by force all civil authority, and that no force of United 
States marshals or deputy marshals will suffice to preserve order and protect the 
lives of voters, and there is no use in attempting to hold an election without some 
guarantec of protection. 

WM. GREEN. 


* intelli; 
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Subscribed and sworn to before me, at Petersburgh, Virginia, this 10th day of 


October, 1876. 
J. L. WATERMAN, 
United States Commissioner, Eastern District of Virginia. 
OFFICE UNITED STATES DISTRICT ATTORNEY, 
Oulpeper, Virginia, September 16, 1876. 

Sin: I inclose berein an editorial from the most influential democratic paper south 
of James River, in Virginia, which speaks for itself. I desire only to say that any 
t man acquainted with the course of the democratic politicians and strik- 
ers in Petersburgh for the last three years will readily understand the force and 
meaning of the inclosed article. At the last State election held in the city of Pe- 
tersburgh (for State senators) the present democratic nominee for 5 was 
counted in by a large majority over his competitor, who was undoubtedly fairly 
elected by a majority of hundreds. Iam, from my knowledge of the character of 
that and other elections held in ef e to n unless the mar- 
shal 1s furnished w.th a better and more rẹ iable posse than he will be able to sum- 
mon to hi: aid from residents of the cit p the election on the 7th of November in 
that city will bea farce as gigantic as it will be fraudulent. Iam not now pre- 
pared 10 express the opinion that the presence of troops to act asthe marshal's 
will be essential to the ration of order and to insure a fair election at other 
points in the eastern district of Virginia, but of the necessity of their presence to 

revent bloodshed and secure a fair election in Petersburgh I think there cannot 

a shadow of doubt. I deem it my duty to say soin advance, in the hope that pro- 
cautions may be taken to prevent scenes that will occur there if the hands of 
the marsbal are not strengthened by the co-operation of the military. 

At the request of the marshal I am now engaged in preparing a statement of the 
powers and duties of special deputy marshals and supervisors of elections, in 
which their attention is ay nit Seems to certain provisions of the election 
rae of Virginia, which it is very d ble they should understand and closely fol- 


1 shall carnestly endeavor to render all the aid in my power toward securing the- 
due execution of the election laws and the prevention of disorder and fraudulent 
voting. 

ery respectfully, 

a Pres Cause i L. L. LEWIS, 

United States Altorney. 

Hon. Atrnonso Tart, 

Attorney-General, 
Uxrrxp STATES MARSHAL’S OFFICE, 
i Virginia, October 31, 1876. 

Sm: I have the honor to state that it is the understanding here that United States 
attorney for this district, L. L. Lewis, esq:, and other official and non-official citi- 
zens of Potersburgh, have represented to your Department that troops will be 
needed to protect the rights of citizens and the United States officials on election 
day. That opinion is doubtless based on the history of elections in that city for 
the past two years, which have been anything but orderly, Even in the little 
municipal election last spring for mayor, &c., the most disgraceful outrages were 
perpetrated. Troops can do no harm to well-disposed citizens, and in the 77 — of 

rience Lam of opinion that they will be needed. Their presence will be, I 


exp: 
think, promotive of good order, 
I have appointed many . United States marshals, and shall be present on 
3 day, and have requested the presence of the assistant district attorney for 
iat istrict, 
Some apprehensions are expressed as to the condition of Norfolk and Ports- 
mouth; but they are so near to Fortress Monroe that L do not think serious dis- 


turbances are likely to arise. The treops at the 1 navy- yard might be held 
o; 


in requisition for the latter, and the marines for the former in case needed 
In this city no ce or disorder is anticipated. Sball advise you if devel- 
opmentsare made, 
Respectfully, 
C. P. RAMSDELL, 
United States Mar. 
Hon. ALPHONSO TAFT, 
Attorney- 


Unirep States MARSHAL’S OFFICE, 
EASTERN DISTRICT oF VIRGINIA, 
Petersburgh, October 31, 1876. 
Peds I am this moment in receipt of information from Portsmouth, Virginia, as 
We: 

Last night a mee! at which Mr. ap candidate for Congress in that district 
on the republican ticket, and Mr. Ball, of Alexandria, attempted to speak, was 
broken up, and on their going out a regular assault was made on them by the dem- 
ocratic roughs, and Mr. dorf, who attempted to speak in tho hall, was beaten, 
and ethen by the powder of a discharged at bis head and Ball were 
harried off while Dezendorf's manly defense 5 7 ord the attention of the 
scoundrels, About Noha praan ved were fi Mr. Segar is satisfied that they 
will not let him be elected if ruffianism and fraud can prevent. 

Ihave appointed deputy marshals in Portsmouth. Norfolk, and in some of the 
counties of that district. Ispoke in Portsmouth about four weeks ago at an open- 
air meeting. There was some disturbance, but not serious. 

I have made a thorough canvass of the fourth or Potersburgh congressional dis- 
trict, traveling between two hundred and three hundred miles, and speaking at the 
court-house in each of the eleven counties. Deputy marshals have been appointed 
in each county, and every possible precaution made to preserve the peace and se- 
cure the citizens in their rights under the Constitution ; but I reds tm coe to wit- 
neas and hear of violencein this part of the South. The truth is 3 

The white le are lly opposed to colored suffrage, and regard any means 
justifiable to render that vote nugatory. 

Regarding Petersburgh as the most critical locality on day of election, I thought 
of remaining here unless it be thought advisable for me to be at headquarters in 
wigs 

me if C. P. RAMSDELL, 
United States Marshal. 

Hon. ALPHONS0 TAFT. 

P. S—I addressed a communication to you to-day as to troops. The Portsmouth 
affair only confirms my anticipations. 


Mr. MORTON. Mr. President, these representations were made to 
the President or to the Attorney-General by the marshal of the dis- 
trict and by the district attorney, and were supported by six orseven 
affidavits, presenting a condition of things at Petersburgh that would 
have justitied the ident in sending a much larger detachment 
of troops there and in taking more stringent measures than he did 
for the preservation of the peace. On the 25th day of May last, only 
afew months preceding the presidential election, this bloody riot had 
taken place in the streets of Petersburgh. Nobody had been pun- 


ished. Half a dozen republicans had been nearly killed; others were 
stoned and fired at; but all this is to be ignored, no attention is to 
be paid to it, and the President is arraigned as having violated the 
law and the Constitution for having sent twenty-four soldiers there 
under a captain and a lieutenant simply to preserve the peace at the 
polls. They did not interfere, did no unlawful, improper, or intru- 
sive act; did their duty quietly, unobtrusively; and no complaint 
has been made in regard to their action there that day. 

Here comes in the trouble, that this violence, these murders so often 
committed, the attempt to murder on that day at Petersburgh, these 
outrages and crimes committed in the Southern States, are not re- 
garded as crimes; they are not regarded as any justification or excuse 
for any attempt on the pe of the President to preserve the peace 
and protect the lives of citizens of the United States. Violence is 
regarded as a legitimate idea, a legitimate thing. That these things 
were done is not to be disputed, and yet they are not admitted as fur- 
nishing the slightest excuse or justification for what the President 
has done. A half dozen republicans are brutuallx assaulted, an at- 
tempt is made to break up the election and deprive a large body of 
men of their rights, and when the President, appealed to by the 
proper authorities, supported by affidavits, unquestioned evidence, 
sent a few men there to preserve the he is arraigned in the Sen- 
ate of the United States as a criminal, as having violated the Consti- 
tution and law, and, as was said by the Senator, establishing a prin- 
ciple which will be the destruction of this Republic. The Senator 


from Virginia [Mr. Wirnxns] did pay some attention to this evidence 
and I call the attention of the Senate now to the way in which he 
dis of the evidence that I have had read, the communications 


from the marshal and from the attorney-general. The Senator says: 


A ded to these letters of Mr. Ramsdell and Mr. Lewis we find a certain num- 
ber of aftidavits, borers in the main to violent scenes which are said to have 
occurred at the municipal election there in May last. Marble, the principal wit- 
ness, is a custom-house official, whose character, I understand, is not of the best, 
. * know nothing of him personally, and consequently do not wish to im- 
pugn 

Of course his testimony is disposed of; character said to be none 
of the best. 

The others are, I believe, without exception colored people. 

That, of course, disposes of their testimony! 


I do not impute to these colored poe any desire or design of falsifying any 
statements which are embodied in these returns; but I do assert that, owing to 
their ignorance and their credulity, they at the mercy of any person in 
whom they have confidence who will re om that a paper contains an 
given st. ent, and they will attach their signatures to it. T fore the afi- 
davits of this class of persons are always to be received with many grainsof allow- 
ance. I have a striking evidence of the fact in the case before mo, because I tind 
here that one of the strongest affidavits which are embodied in this report purports 
to be si; by one William W h'te, a blacksmith, who lived near the scene of tho 
reputed act of vivlence, and yet this very man has farnished this affidavit: 

“This is to certify that I, William White, blacksmith in fifth ward, dil not 


irel 
resent to th 


authorize any one to sign my name to the affidavit published in tho Washington 
Republican, nor did I 2 it myself, and hope the citizens will ers it. 
“WILLIAM + WHITE.” 
mark. 


Whether Mr. White was bull-dozed when he signed the first affidavit 
or when he signed the latter, we may infer perhaps from some other 
circumstances : 

Witness: 

E. M. WILLIAMSON. 
James C. BAIN. 

This 6th day of November, "1876, personally appeared before mo William Whi 
blacksmith in fifth ward of Petersburgh, and made oath to the trath anil Pda 
ness of the above certificate, witnessed by E. M. Williamson and J. C. Bain, and 
swore to the answers to the . ; 

pension, Axe you afraid to vote the republican ticket on the 7th of November? 
swer. No. 

2 e ee e WHO ene e, 

“ 0. 


. Do you think it n for any military force to be here for the protection 
otha F N 
0. a 
J. R. QUARLES, 
Justice of the Peace. 

Now, this very thing upon its face bears the evidence that he had 
fallen into the hands of his enemies and was compelled to make these 
statements; but the thing that discredits the whole is that he does 
not say that the statements in the first affidavit were false. He says 
so nowhere ; and that is all the affidavit that they attack. There are 
six affidavits besides to which no reference is made, over which no 
discredit can be thrown, or is thrown, except to say that one of them 
is said not to have a good character and that the others are colored 
men. When they come to White’s affidavit they say that he did not 
sign the affidavit, but they did not get him to say that the statements 
in it were not true. Now I come to the mayor: 

And yet it is upon the testimony of this man in part that this action is predi- 
cated, IL ask also, in this same connection, to rebut the statements embodied in 
these affidavits, the assertions made by Mr. C. P, Ramsdell and Mr. Lewis, to read 
the affidavit of the mayor of the city, Mr. W. F. C. G y, who was mayor of the 
clty at the time this alleged act of violence occurred, to wit, in 1876. It is as follows; 

I. W F. C. Gregory, do hereby certify that on the afternoon of the 25th day of 
May. 1876, while seated in the mayor's office attending to official business Dr. For- 
genson came in and in an excited manner stated that a serious fight was going on 
at the election precinct in the fifth ward. The captain of police being in my otti 
I directed bim to go at once and attend to the matter. Thinking it however best 
entered a ca and went in person directly to the place, and foun no tighting 
there ; but from the testimony heard by me as mayor it appeared that there had been 
a fight such as occurs in many cities on like occasions, ' 


1877. 


CONGRESSIONAL RECORD—SENATE. 


685 


Of course that disposes of it. 

J. Nathan Stoner was brought before me, as mayor, 
ward Edwards; several witnesses were examined, among them A. W. Archer, a 
justice of the city, who was present at the time of the fight, who put an end to it by 
commanding the peace, It was in evidence that a pistol was fired by an unknown 

rty, but that the prisoner could not have shot Edwards from the position which 
bs occupied. The physician who examined the wound could not say whether the 
wound was caused ve pistol-shot or with a brick or some such thin 
discharged. Ihave been informed that Edwards soon recovered and is now well. 

“I regarded the whole affair as the result of free use of whisky on the election day, 
and not a premeditated affair. 

“ Given under my hand this 19th day of December, 1876. 

“ W, F. C. GREGORY.” 


Now, Mr. President, any one can see that the statements made by 
this mayor are no answer to these charges whatever. He says when 
he got there there was no fight. I suppose the fight was over and 
the injury had already been inflicted. It is smoothed over, passed 
over as 1 a possible. This body of testimony has not been im- 
peached, nor it been affected by what was stated here. The Pres- 
ident acted upon the statement of the proper authorities, of the dis- 
trict attorney, of the marshal of the State, supported by six or sev- 
en affidavits, showing a bloody outrage, and the very attempt that 
is made to mitigate that n admits, and admits strongly, that 
it did take place. To prevent the recurrence of a like outrage, and 
upon being properly requested, the President sent this small body of 
twenty-four men, who behaved themselves discreetly; and for that 
he is arraigned as having violated the Constitution, When the time 
shall come that these outrages are admitted, and not justified, when 
they are no longer excused or palliated, then they will cease to exist; 
but when the crime is made to consist in trying to prevent outrages, 
when it is made a crime to protect citizens of the United States in 
their lives and in their dearest rights, and the men who inflict these 
crimes and perpetrate these enormities are excused and ignored, so 
long as that is done these things will be continued. » 

Mr. President, so far as the facts are concerned, I give them as they 
were laid by the President before the Senate; and so far as the law 
is concerned laid down by the two Senators, I dissent from it utterly. 
It is not supported by any dictum, it is not supported by any provis- 
ion of the Constitution or of the statutes. The President in doing 
what he did had a right to do it, whether he had these affidavits or 
not. Whether he was called upon by the marshal and the district at- 
torney or not, he had a right to send troops into Virginia and give 
themsummer quarters or winter quarters in Petersburgh, or anywhere 
else, so that it did not interfere with the rights of private property 
and with the rights of the people. He had aright to do this thing, 
with or without this application. But looking at it in the light of the 
evidence, in the light of the demand made by the proper authorities, 
we find that the action of the President was entirely justifiable and 
that there is no ground whatever for this assault upon him. 

Mr. JOHNSTON. Mr. President, I desire to say a few words in re- 
ply tothe Senator from Indiana. If the Senator means to say that I am 
any apologist for crime or outrage he does me a very great injustice, 
and I deny the statement positively. If I were satisfied and believed 
that any outrage had been committed in Petersburgh or Richmond or 
anywhere in Virginia, I would be as quick and as fierce to denounce 
it as the Senator himself; but I deny positively that the crimes im- 
puted in the papers he has read were ever committed. The testimony 
is false, it is manufactured; and because we attempt here to repel 
what we believe to be a false charge upon our State and upon our 
people, is it to be imputed to us that we are apologists for crime and 
outrage? The Senator himself, who is the great receptacle to whom 
all reports of 5 are directed, to whom information is conveyed 
of everything that looks like an outrage in the Southern States, had 
never heard of this affair until the resolution of my colleague was in- 
troduced in the Senate and was under discussion early in this session. 
Mr. Jorgenson came upon the floor and prompted that Senator, and I 
suppose that was the first information he had in regard to these al- 
leged outrages in May, 1876. If they had existed, if these things had 
really ocenrred, the Senator, as the great expounder of these out- 
rages in the South, would have been the very first man to whom they 
would have been communicated. But the Senator seems to have for- 

otten what he said on the former occasion. He is very much like 

alstaff, who saw so many men in buckram. They grow as the case 
goes along. In the remarks which he made when prompted by Jor- 
genson on a former occasion the Senator only referred to three re- 
publicans who were damaged on that occasion. Now he makes the 
declaration that half a dozen republicans were nearly killed. The 
evidence from which the Senator has read does not show that half a 
dozen 8 0 91 were nearly killed, or that any republicans were 
nearly killed. Taking all to be true that the Senator has read, it 
does not support the Senator’s extravagant assertion that half a dozen 
republicans were nearly killed on that occasion. But admitting all 
that to be trne, let us look at these affidavits a little. Let us take 
William White's affidavit as a specimen. He comes after the alleged 
date of that affidavit and makes another. The Senator says that 
White’s last affidavit does not dispute the allegation of the first affi- 
davit. He does positively dispute the allegation made in the first 
affidavit. In the first affidavit he says: 


Stoner was never punished for his offense. I do not believe that the colored peo- 
ple will dare to come out and vote unless we have protection. 


That is the allegation that he makes in the affidavit read by the 


Stoner was 


Senator from Indiana. In the affidavit of White read by my col- 


with shooting Ed- | league yesterday he says this: 


nestion. 11505 you afraid to vote the republican ticket on the 7th of November? 
nswer. No. 
Q. po you know of any one who is afraid to vote it? 


A. No. 
. Do you think it necessary for any military force to be here for the protection 
of any citizens in their rights to vote ? ad — 
0, 


The Senator says that the man was bull-dozed, or insinuates that 
he was, when he made this second affidavit. That affidavit was given 
when these twenty-four troops were in the city of Petersburgh. No 
republicans could be bull-dozed then. They had not only the twenty- 
four troops with their officers, but they had two hundred and fifty 
special deputy marshals to protect the people in their rights, if nec- 
essary. The idea that the republicans could be bull-dozed with 
United States troops in the city and two hundred and fifty special 
deputy marshals there is absurd. The affidavit must have been yol- 
untary, and it must be taken as true; and the other one which the 
Senator relied upon was false. If the Senator will take the trouble 
to analyze these affidavits a little, he will find how much they con- 
flict with one another. They were not got up with that skill which 
ought to have been used in order to make an impression. The people 
of Petersburgh looked for the men who made the affidavits, and White 
was about the only one they could find. They found him, and when 
found they aseertained from him that the alleged affidavit purport- 
ing to be made by him had never been made by him, but that it had 
been manufactured. I do not care for the present purpose whether 
it was true or untrue, for if the President is to be influenced in his 
action in sending troops to a State by manufactured evidence, whether 
true or false, I submit that it is a great wrong, If White never made 
the affidavit, and if parties in Petersburgh manufactured in his name 
an affidavit and sent it to the President as a basis of 94 5 on his 
part, it was a great wrong, a great outrage, and a t violence to 
our institutions, It was K thiug that the Prasident himself should 
punish if he has been willfully misled in that way. White does swear 


that he never made the affidavit, and the Senator brings forward and 


reads an affidavit which the man himself swears he never made. It 
is a matter of little consequence in that point of view whether it was 
true or false. If it was false, of course the whole thing goes to the 
ground. If it was manufactured, if it was forged, if it was got up by 
parties unknown to White, it goes to the ground likewise. It makes 
no difference as to the merits of the case. Whether it is supported by 
false affidavits or manufactured affidavits, equally the case goes to 
the ground. If Senators will take the trouble to read these affidavit: 
they will ind that the man who got them up did not display the skil 
he might to have done when he wanted to manufacture affidavits in 
order to make an impression. If you will read them you will find 
that they contradict each other expressly; that they give different 
versions of thé same affair; that one man who witnessed certain 
transactions swears to outrages by a man named Richardson; another 
man who witnessed the same thing, or swears he witnessed it, says 
the outrage was committed by Jim Eames. One man swears it was 
committed on Marble and another man swears that it was not com- 
mitted on Marble at all, but that it was committed on a man named 
Moses Norman. These affidavits which thus give different versions 
of the same transaction are relied upon as proof to sustain ihe alle- 
gations made by the Senator from Indiana. 

These affidavits, purporting to be of parties in Petersburgh, are 
manifestly false, because one deputy United States marshal went iuto 
the city of Petersburgh alone, and arrested some six or eight men 
without help, and took those men through the streets of Petersburgh 
and brought them before an officer. That was done when there were 
no United States troops there, when, if violence was premeditated, it 
conld easily have been practiced. This officer walked with half a 
dozen prisoners, without any guard, through the streets of Peters- 
burgh and carried these prisoners into custody. Yet that is the city in 
which the Senator says that a man who has been outraged, has been 
shot and beaten, dare not apply for redress. 

I do not propose to dispute for a moment the right of the President 
to send troops into Virginia. It is not the fact of sending them there 
that I comment upon, but it is the purpose for which they were sent 
there that I consider. If the President wants to send a regiment or 
the whole Army down to Virginia merely to stay and be entertained 


and to be well treated, I am content. Ihaveno objection to that, and 


I think he has a right to doit. We should be very glad to have them 
there. The Senator forgets that the President himself says he did not 
send them there for the mere pore of keeping them there, of having 
them there, but that he sent them there for a specific purpose. He tells 
what that purpose was, and it is that that we object to; not tothe mere 
presence of troopsin the State. The President sent these troops there 
a few days before the election. Let me read once more what I read 
yesterday. Here is the orderof the President as printed in the RECORD. 
The Senator talks about our objecting to troops going there merely 
for the purpose of passing through the State and being in the State. 
The Senator certainly thinks we have much less knowledge than we 
ought to have to be in the position we are, if we appear to object to 
the passage of troops through the State. With this order of the 
President before his eyes, he overlooks the fact that both my col- 
league and myself made objection to the purpose for which the troops 
went there. Here is the order: 
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EXECUTIVE MANSION, 
Washington, November 4, 1376. 
To Hon. R. W. HUGHES, 


United States District Judgeof the Eastern District of Virginia: 


Whereas I have reason to believe that offenses are likely to be committed within 
said ere; district against the provisions of chapter 7, of the title Crimes,“ of 
the Revised Statutes of the United States, you are, therefore, hereby requested 
and directed to attend at Petersburgh, Virginia on the 6th, 7th, Stb, 9th, and 10th 
days of November current for the purposes mentioned in section 1988 of said Re- 
vised Statutes. 

U. S. GRANT.. 


The judge was sent there for that purpose. The Army was sent forthe 
same purpose. The objection is that the President sent troops in the 
State for the pu: indicated in the letter to Judge Hughes that he 
had reason to believe that offenses were likely to be committed, or had 
been committed, against chapter 7 of the title “Crimes,” and he sent 
them there for the purpose of executing the laws in that respect. It is 
in that respect that my colleague and myself insisted that the Presi- 
dent had no right to do it under the circumstances that were laid before 
him. He had been deceived by these identical men on the very occasion 
to which I referred, in which a United States deputy marshal Caldwell 
went into Petersburgh alone and arrested election judges. On that 
identical occasion the same complaints had been made to the Presi- 
dent that were made now. Affidavits were then mannfactured. Ne- 
groes were got toswear that they apprehepded violence and had heard 
that a mob was going to attack the United States property. These 
affidavits were submitted to the President, but they proved to be 
wholly without foundation. Nobody in Petersburgh except the men 
engaged in manufacturing those affidayits ever heard of the intention 
to do the thing complained of. Caldwell went to the city. He found 
the city quiet, people engaged in their every-day business, and every- 
thing going on ceably ; no riot, no mob, and no talk of a mob or 
riot. He went into the city alone, arrested the judges of election, 
and carried them away from the city, and subsequently to that some 
of the very persons who appeared to have made affidavits came out 
and said they had never made them. I recollect distinctly one affi- 
davit in which a colored man swore that he had been taken to the 
custom-house and there had been given a paper done up in an envel- 
ope and had been told to take that paper somewhere and swear to it, 
and he did take it and swear to it, and he never knew what was in 
the paper at all. That was a specimen of the way in which the affi- 
davits were manufactured. 

Now, Mr. President, the only ground upon which these parties, Mr. 
Lewis—who I do not believe was in that pe of the State at all abont 
that period—and Mr. Ramsdell, or any of these people proceeded was 
the fact that there had been a riot in the city, as they say, nearly six 
months before. To garrison the vity on account of that riot was mani- 
festly improper. The affidavits state that the rioters came out in com- 
panies, went into the streets and drilled, went through the perform- 
ance of drilling in the streets preparatory to making an attack on the 
polls; went out to a place called Battersea and there drilled. Such 
a statement is surely improbable. That a company of roughs should, 
if they desired to make an attack on the ballot-boxes, go into the 
streets in advance, when it was known United States marshals and 
commissioners were in the city, and drill, and thus give the public 
warning of their purpose, is manifestly untrue. Nothing of that sort 
could have occurred. Why go through the ceremony of drilling? 
Why go out into the streets and make their men shoulder arms and 
carry arms, right face and left face, in advance of making an attack 
on the polling-places? It is manifestly absurd, Nothing of that sort 
ever could have occurred or ever did occur. : 

But, Mr. President, when we tind that the only thing that these 

arties claim as a reason for this movement is the fact that there had 

nan alleged riot six months before, I deny that that was any ground 
for sending troops to Petersburgh. That there had been a riot there 
then was certainly no reason why there should be one now. Surely 
the fact that on one occasion from some cause there had been an out- 
break, or a mob, or a riot, was no reason for believing there was going 
to be one again. The gentlemen who sent these letters ought to have 
given some reason, not an account of what had oceurred but what 
they believed was going to occur, then based on something they knew 
or heard, not based on their mere fears and suspicions. Mr. Rams- 
dell, who writes the very letter we are talking about, is not only mar- 
shal, but chairman of the republican committee. He says in his let- 
ter, to be found on page 14 of the document: 

I have made a thorough canvass of thé fourth or Petersburgh con 
trict, traveling between two hundred and three hundred miles and speaking at the 
court-house in each of the eleven counties. Deputy marshals have been appointed 
iu cach county, and every possible precaution made to preserve the peace and se- 


cure the citizens in their rights under the Constitution; but I am prepared to wit- 
ness and hear of violence in this part of the South. 


He has been in every county, traveled two or three hundred miles, 
spoken in every county, and yet he does not testify to any violence. 
He says he had taken the steps necessary to preserve the peace, that 
he had appointed deputy marshals in all these counties, invested with 
their great and immense power; and yet the same man who had tray- 
eled over the district unmolested and had spoken in it unmolested, 
who had canvassed every county in the district unmolested, who saw 
no man in arms, who testifies that he heard no threat, saw no out- 
break, saw no violence, that same man says, “Well, send troops to 
Petersburgh.” It is manifest from Ramsiell’s own statement that 


ional dis- 


he had no reason to fear any outbreak in Petersburgh, and that the 


object was not to prevent an outbreak, but for the purpose we have 
indicated, of having a force there which he thought might overawe 
the voters. 

If there was a question of conflict between the citizens of Peters- 
burgh and twenty-four soldiers and that was all of it, thero would 
have been a very short conflict, of course; but the citizens of Peters- 
burgh respected the twenty-four troops because they were the repre- 
sentatives of the law. It is not the number, it is the threat that snch 
a force implies. It is as much as to say, “Now, these twenty-four 
men are not sufficient to put down a mob, but at the back of these 
twenty-four is the whole United States Army.” If there had been a 
mob, a riot, certainly twenty-four men would have been very insuffi- 
cient to put down four or five thonsand; and the mere fact of send- 
ing such a small number of men there showed that the parties who 
got them there that day really knew and believed their presence was 
not needed to suppress a riot. Could twenty-four men suppress a 
thousand, if it was a question of mere force? Of course that could 
not have been the purpose. 

Mr. MORTON. Mr. President, so far as any attempt to make this 
matter personal to myself is concerned, it will utterly fail. The Sena- 
tor says that I am the great receptacle for charges of this characters. 
I was not the receptacle of this. It was not sent to me except as it 
was sent to the Senate by the President of the United States. But 
I would rather be the receptacle of evidence of outrages of this kind 
than to be their defender, very much. 

Now the Senator says in his speech that he admits that the Presi- 
dent had a right to send these troops there; that he and his colleague 
admit that, but that they do not like the purpose for which the troops 
were sent. Mr. President, the Senator’s speech of yesterday, if I have 
read it aright, (and it is in the RECORD for everybody to read,) is an 
argument that the President had no right to do it at all. The Sena- 
tor has certainly changed his ground right about face. 

Mr. JOHNSTON. By no means, sir. 

Mr. MORTON. O, yes. 

Mr. JOHNSTON. I did not say the President had a right to send 
them there for that purpose. I say he had not. 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
to the Senator from Virginia? 

Mr. MORTON. Certainly. 

Mr. JOHNSTON. He hal right to send them to pass through the 
State and to stay there to be entertained; but I deny, as I did yester- 
day, that he had a right to send them at the time of the election for 
the purpose of controlling the election. 

Mr. MORTON. My friend will find his memory very much at fault 
if he will only review his own remarks made yesterday as to the right 
of the President to send his troops there; he will find that his whole 
argument went against that right. The argument was that the law 
itself was unconstitutional, and then he referred to the fourth sec- 
tion of the fourth article of the Constitution, the same section quoted 
by his coll e, that the United States shall protect each State 
against invasion, and on the application of the Legislature, or of the 
executive when the Legislature cannot be convened, against domestic 
violence, and finally the third article of amendments,“ that no soldier 
shall in time of peace be quartered in any house without the consent 
of the owner, nor in time of war bat in a manner to be prescribed by 
law,” and he then said : 

Take all these provisions—their purpose, intent, and spirit—and how does section 
2002 of the election law agree with them! The duty of keeping the peace in the 
States belongs to the State and municipal authorities. 

And so on the Senator can read through and see the drift of his 
argument; he will find it all tending in the same direction. His col- 
league, as I read—and I am glad he is here now and can speak for him- 
self—did argue directly that the President had no right to march 
these troops into the State. He said: ; 

Mr. President, the fourth section of the fourth article of the Constitntion of the 


United States conveys all the powers which are granted to the Government of the 
United States under any circumstances to march their troops into the interior of 


any State. 

That is, the United States cannot march troops into the interior of 
any State unless the President has been called on to repel invasion 
or suppress domestic violence. Now the Senator says they do not 
stand on any such doctrine as that. I can only say that he and his 
colleague ought to have consulted about their position before 1 
to an expression. The Senator [ Mr. WITHERS] then quoted the fourt 
section of the fourth article and said: 

It will be thus seen that by the provisions of the Constitution the United States 
is authorized only in one single instance withont qualification to occupy the terri- 
tory of a State with its armed troops; that is, to repel invasion. On the applica- 
tion of the Legislatare, or of the executive when the Legislature is not in session, 
it is also authorized to march its troops into the territory of the different States, 

So that, as I understand, both the Senators did argue that in the 
absence of a call snch as is provided for by the Constitution and the 
law, the President has no right to march the troops into the interior 
of a State. But it is enough that the Senator [Mr. JOHNSTON ] says 
now that he does not contend for any such doctrine. He has the 
right, most undoubtedly, to change his opinion. 

Now, Mr. President, the Senator says that he denies positively that 
these crimes took place in Petersburgh. How can the distinguished 
Senator do that? He was not there. How does he know they did 
not take 3 Here is the statement of the district attorney say- 
ing they did take place; he was satistied of it. 
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Mr. JOHNSTON and Mr. WITHERS. He was not there. 

Mr. MORTON. He was not there, but he acted on his best infor- 
mation, and so the marshal acted on his best information, and they 
give it as what they believed. Then here are half a dozen or seven 
affidavits stating that those things did take place. I see that they 
got Mr. White to say he did not sign his affidavit as published in 
the National Republican. Ido not know what the affidavit was that 
wus published in the National Republican. It may have been this 
oue, or it may have been another, for it was just as easy to procure 
him by force or-by fraud to make the last statement as it was to make 
the first; and if I am called npon to say which statement he was bull- 
dozed into making, I believe it was the last one. 

Mr. JOHNSTON. Bull-dozed with the United States troops in the 
city? 

The PRESIDING OFFICER. The rule must be observed, that no 
Senator can be interrupted withont addressing him through the Chair. 

Mr. MORTON. The Senator says he denies positively that these 
things occurred in the face of those affidavits and in the face of the 
affidavit of the mayor of Petersburgh, who says there was a riot. 
He says a pistol was fired, but he says when he got there the fight 
was over. I suppose it was. He says it was not proved that the 
man whose name is given here fired the pistol, but somebody else 
fired it, and the testimony was before him. But the man who was 
shot in the head swears positively who fired the pistol. The mayor 
admits that a man was shot or wounded, but says he understands he 
has got well. The mayor admits the difficulty; he smoothes it down; 
he glosses it over as well as he may; but he admits the existence of 
the trouble, and those men swear positively to fact after fact, and 
yet the Senator from Virginia says he denies positively that these 
things took place. He has aright to do it; I am not going to ques- 
tion his sincerity at all; but that is tbe difficulty we have with all 
these southern outrages. They are denied; they are ignored. Here 
is the testimony piled up mountain high, and thousands and thon- 
sands of affidavits taken before competent committees—I see some 
of them sitting here now—have been taken this year and years be- 
fore, and yet they are all ignored or positively denied. That is the 
trouble we have had all the time. 

Mr. JOHNSTON. Will the Senator allow me to ask him a question? 

Mr. MORTON. Yes, sir. 

Mr. JOHNSTON. I understand the Senator to say that White was 
bull-dozed when he made the last affidavit, that is, the affidavit dated 
the 6th day of November, 1876. At that time Judge Hughes was 
holding the United States court in that city ; the United States troops 
were in the city; there were two hundred and fifty special deput 
marshals in the city. Now, I ask the Senator if he believes it possi- 
ble that the democrats bull-dozed a colored man in the city under those 
circumstances f 

Mr. MORTON. I think that is not a very satisfactory answer, be- 
cause the judge might have been holding a court and there might 
have been deputy marshals. It is nota very satisfactory answer to 
what we know is the favorite method of the Ku Klux in doing busi- 
ness, visiting houses at night, going in gangs, killing men, shooting 
them—not referring particularly now to Petersburgh, but I am speak- 
ing of the general habit of the Ku Klux, the way in which they do 
business—compelling men to do whatever they want them to do to 
save their lives, and to save their families from danger and their prop- 
erty from destruction. So, if we are to assume that this man was com- 
pelled to make one or the other of these affidavits, there is very much 
more reason to suppose that he was coerced into making the last one, 
and I believe he was. It is in conflict with the other; in conflict 
with the testimony of five or six other men. There is the statement 
of intelligent officers in which, as gentlemen and as public officers, 
they have called upon the President of the United States to act. 

But the Senator read from the letter of Ramsdell, and he gives 
eredit to that part of it that suits him, in which Ramsdell says: 


I have made a thorough canvass of the fourth or Petersburgh con ional dis- 
trict, traveling between two hundred and three hundred miles and speaking at 
the court-house in each of the eleven counties. Deputy marshals have been ap- 
pointed in cach county and every possible preeantion made to pore the peace 
and secure the citizens in their rights under the Constitution; but 1 am prepared 
to witness and bear of violence in this part of the South. 


That is the plain reading; but the Senator did not place the em- 
ee there. He says deputy marshals were appointed in each county. 
Why? Because of the apprehension of violence. He says: 


I am pre to witness and hear of violence in this of the South. The 
truth r po ž 


And here is where the Senator stopped reading— 


The white people are generally opposed to colored suffrage, and regard any means 
justifiable to render that vote 2 — < 


And there comes the whole trouble, Mr. President. He there states 
what he believes to be the great fact, that they are opposed to colored 
suffrage, and that they regard any means that would render that vote 
nugatory as being justifiable. 


Regarding Petersburgh as the most critical locality on the day of election, I 
thought of remaining here it be thought advisable for me to be at head- 
8 in a e 

ery respectfully, 
A C. P. RAMSDELL, 
United States Marshal. 


And the same officer, writing another letter on the same day, makes 
use of the following language to Mr. Taft: 


Ihave the honor to state that itis the understanding here that United States 
attorney for this district, L. L. Lewis, esq, and other official and non-officiai 
citizens of Petersburgh, have represented to your brs F ce that troops will be 
needed to protect the rights of citizens and the United States officials on election- 
day. That opinion is doubtless based on the history of elections in that city for the 
past iwo years, which have been anything but orderly. Even in the little munici- 
pal election last spring for mayor, & — -1 

The very one I have been referring to— 


the most disgraceful outrages were perpetrated Troops can do no harm to well- 
disposed citizens, and in the light of experience I am of opinion that they will be 
needed, Their presence will be, [ think, promotive of good order. 


I have no doubt their presence was promotive of good order. 


I have appointed many deputy United States marshals, and shall be present on 
e ar, Aad Neves requested the presence of the assistant district attorney for 
ict. 


Some MLA papo are expressed as to the condition of Norfolk and Ports- 
mouth; but they are so near to Fortress Monroe that I do not think serious dis- 
turbances are likely to arise. The troops at the rt navy-yard might be held 
in requisition for the latter, and the marines for the former in case needed. 

In this city [Richmond] no disturbance or disorder is anticipated. Shall advise 
you if hihi acy are made. 

Respectfully, 
C. P. RAMSDELL, 
United States Marshal. 

So, Mr. President, this officer, whose testimony the Senator reads in 
part, states the whole case very strongly. I have here an article 
which I will read an extract from ; it is from the Virginia Citizen, of 
October 7, 1876, a republican paper published in Virginia: 

It is a well-known fact that gamblers were imported from Richmond in May, 
1874, to instraet the “reformers of this city in the method of stufting ballot-hoxes, 
and that the city. with a republican aapi y of 500, was carried by our opponents 
by over 1,000; that at the congressi election in the fall one of the supervisors 
was ejected by force from one of the registration rooms; that on election day a 
deputy United States marshal was assaulted, and that ballot-box stuffing with the 
“ sugar-kiss " ballot was again resorted to. ‘ 

I have been shown a specimen of these “sugar-kiss” ballots. Iam 
155 they were found in great numbers. They were stuffed into a 
X. * 

Coming down to the election of 1875 for State senator, when from five hundred to 
seven hundred independent democrats united with the republicans in supporting 
Colonel Robert Bolling as an independent candidate for the State senate, the repub- 
licans had not a single representative on the board of election Jadges in any ward 
of the city, and when the Bolling men nappuse to the judge of the hustings court 
for the appointment of one of their friends wherever a vacancy existed, they were 
refused; that the city authorities refused to appoint any of their friends as special 
policemen ; the democrats elaimed the right at sundown to close the polls, and 
shut everybody out of the room but the judges themselves. 

Is it any wonder that the democrats carried the city by 1,052 majority, notwith- 
standing the fact that 700 of their voters united with the repnblicans, who already 
had a majority? The only measure of safety the Bolling men had was to station 
one of their men at the polling-place to take the name of each yoter as he deposited 
his vote. Surely this peaceful pi ing was not sufficiently belligerent or incen- 
diary to justify the assaulting, knocking down, beating, and then the arrest of the 
challenger after getting possession of his book, and locking him up in jail, refusing 
bail, and keeping him there over night, as was done in the case of Bass in the first 
ward. The other wards were reconnoitered by gangs of ronghs; but ascertainit 
that they would meet with a warm reception at some, while at others the books! 
been sent away, these challengers were not molested Such was the feeling created 
by these high-handed proceedings, which the oye anthorities made no effort 
to check, that a number of Bolling democrats said My God, what are we comin; 
to! We ought to have troops here!” It was their ox being gored then. i 


The Senator speaks of troops being sent to control elections, Tecan 
only say that whether it be in Virginia, Louisiana, South Carolina, or 
Florida, I know of no case of that kind. 

Mr. WITHERS. Mr. President, I regrét that, important business 
having called me to one of the Departments this morning, I had not 
consequently an opportunity of hearing the assanlt made by the dis- 
tinguished Senator from Indiana upon the remarks which I had the 
honor to submit to the Senate yesterday. 1 hear that his attention 
was called to the fact that I was not present, but he defended him- 
self for continuing his remarks npon the ground that he was not 
present yesterday when T addressed the Senate. There is this differ- 
ence, however. There was a week’s notice given by me 11 on 
the floor of the Senate, notifying the Senate that I proposed to address 
them yesterday npon the subject of this occupancy of Petersburgh by 
the military. Therefore the Senator cannot say that he had not notice 


of my pu N 

It would be impossible for me of conrse, in the absence of specitic 
knowledge as to the positions taken by the Senator from Indiana, to 
reply to them to-day; but I will take the earliest occasion to exam- 
ine them in the RECORD, and to-morrow will ask permission of the 
Senate to reply to such portions of them as in my opinion require an 
answer. I have, however, this to say, that I made no statement yes- 
terday which I do not think I am prepared to verify; and I took no 
position yesterday which I am not prepared to-day or at any time to 
maintain. 

As to the quotations from the letters of the United States marshal 
and chairman of the republican executive committee of Virginia, upon 
which the Senator appears to rely as containing impntations cal- 
culated to damage the fair name and fame of the people of Virginia 
and of the city of Petersburgh, to wit, that the whole of the white 
people of Virginia are opposed to negro suffrage and are willing to 
take any steps to oe their enjoyment of that right, I deny the 
statement in its whole length and breadth, I take occasion here to 
repeat what I have said heretofore on the floor of the Senate in con- 
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nection with that subject, that while the opposition was wide-spread 
and almost universal among the white people of Virginia to granting 
the right of suffrage to the negro population at the time it was given 
them, because they believed that their intellectual and their moral 
condition was not such as to enable them intelligently to exercise it, 
yet, after the amendments to the Constitution were adopted, no man, 
to my knowledge, within the broad limits of the State expected ever 
to see that right taken from them. And as the politicians of Vir- 
ginia, in common with the politicians of the South generally, have 
usually had some reputation, at least, as men of ordinary sagacity, 
they realized at once that there were some countervailing advan- 
tages that they would enjoy by this investment of that portion of their 
population with the right of suffrage. They were also fully cogni- 
zant of the fact that at a time not very distant in the future, owing 
to those irrefutable and irrefragable laws which control elections, 
the colored vote of the South would be cast in accordance with the 
views of the majority of the white people of the South. That is a fact 
which only a few more years or a few more months probably will de- 
monstrate to the satisfaction of the whole people of this country. In 
fact recent events I think have pointed so conclusively to such a 
result that I already see indications on the part of leading Senators 
on this floor, notably the Senator from Ohio and the Senator from 
Indiana, of a latent purpose on the part of the republican party, if 
in their power, to divest the colored people of this right which has 
been given them by an amendment to the Constitution. Certainly, 
if certain measures and resolutions which have been introduced and 
adopted on this floor have any significance whatever in that direc- 
tion, they point to the results which I have indicated ; and I venture 
the prediction here to-day that maoy, months or many years will not 
have elapsed before we shall find the strongest advocates of negro 
suffrage upon this floor in the ranks of the democratic party and the 
most formidable assailants of that right in the ranks of the republi- 
can party. No, sir; we do not propose that our colored people shall 
be deprived of the rights with which you have invested them, and if 
this invention has, like others, returned to plague the inventors, itis 
a righteous retribution from which they cannot now hope to escape. 

Sir, this is the only portion of the speech of the Senator to which Í 
designed replying to-day, because I have heard little of what bas 
passed except his remarks when he was last up, and they were marked 
not by a broad and statesman-like consideration of the question, but 
by quibbles and pin-hooking that would be better exhibited in a 
mayor's court than in the Senate of the United States. A 

Mr. SHERMAN, The Senator from Virginia has imputed to me in 
his closing remarks an idea that never entered my head, and that is 
a desire to deprive the colored people of the right of suffrage. Inever 
thought such a thing. That right is written in the Constitution, and 
it is and will be the supreme law. Up to this time these colored peo- 
ple have by violonce and crime been deprived of the elective fran- 
chise; they have been controlled by force and violence. If left to 
themselves, especially as their minds are enlightened by freedom and 
education, they will naturally vote the republican ticket. They will 
naturally vote for that party which gave them liberty, gave them the 
right to participate in the government of the country, gave them the 
right to protect their wives and their children from purchase and 
sale. Their is no doubt about it. The history of the whole South 
shows that when the negroes are left to their unbiased judgment or 
their natural instincts, they will vote with that party that secured 
for them theirliberty and their rights; and, sir, experience has shown 
that in many of the States hey have only been induced to vote the 
democratie ticket by means that would compel white people, and in- 
telligent white people, also to forego their right to a free vote. 

No, sir; we do vot want to withdraw that right. Lassure my hon- 
orable friend from Virginia that although we did not expect the 
scenes that have followed the fifteenth amendment, we would notrepeal 
it. Let itstand as the law. The time will come when these negroes 
will have the courage and the intelligence and the force and the 

wer to assert the freedom of the ballot-box, and then your crumb- 

ing hopes will melt like snow before the melting sun. Give the negro 
the right to vote unbiased, give him intelligence and education—— 

Mr. WITHERS. That is all we ask. 

Mr. SHERMAN. And weare willing to risk the issue upon his vote 

Mr. WITHERS. So are we. 

Mr. SHERMAN, All we claim, Mr. President, and all we have 
said is that the South have subverted his right while taking his fran- 
chise for their own benefit. They have wielded his political power 
and deprived him of his political rights. That is the point, and that 
is the whole of it. If. it is not so, if we are in error about this, there 
is no trouble. If the white men of the South seek to use the political 
power conferred upon the negro and vote him against his will, we will 
resist it by appeal, by every effort that is peaceful and proper; and 
wo will awaken the attention, not only of the people of the South, but 
of the North, to the necessity of securing to the negro the unbiased 
freedom of the vote, and then we will risk his vote All we have 
complained about is that you have not given bim that right. 

Now, sir, permit me to say a few words only about this matter, in 
regard to which my friend from Virginia feels very sensitive. I have 


from the beginning, from the time this subject was first introduced, 
regarded this as a mole-hill manufactured or endeavored to be ele- 
vated into a mountain. What is this whole Virgiuia case? General 
Grant, I suppose, had but very little to do with it, All there was of 


it can be briefly stated. It seems that this military division is under 
the command of General Hancock, under the general supervision, as 


a matter of course, of the General-in-chief of the Army, and su- 
premely under the power of the President of the United States. 
There was a part of a company, composed of twenty-four men, sta- 
tioned at Fort Foote, which is down the Potomac. Reports were 
made to the Attorney-General by the marshal of Eastern Virginia that, 
on account of some violence or tumult or trouble which had occurred 
some time in May last, there might possibly be, and there was a fear 
that there would be, a riot or trouble in Petersburgh at the election. 
The Attorney-General. having received this intelligence through his 
subordinate officers there, mentioned to General 8 the com- 
mander of the Army, that there was some fear, some ground of ap- 
ee that they would not have a peaceable election in Peters- 

urgh, and asked that a few troops might be sent there, simply so 
that if a call should be made in pursuance of the Constitution and 
laws they might be at hand to preserve the peace. Thereupon Gen- 
eral Sherman applies to General Hancock, the commanding officer of 
the division, and asks him if he has not got a small force of a few 
men that he can detail for this temporary duty, to be sent down there 
to preserve the in Petersburgh. Now, the State of Virginia 
is in the United States of America; no doubt of that; and the Presi- 
dent of the United States is Commander-in-Chief of the Army of the 
United States, and for any lawful purpose the President may send, 
or his General may send, any portion of the troops of the United 
States anywhere in the United States, and he alone is the judge of 
the propriety of it, the judge of the evidence on which that order 
shall be made. Provided the order was legal, he must judge. 

Now, my friends seem to dispute. They say President Grant has 
made a mistake and that this negro man whom they quote here, Wil- 
liam White, says it was not nec to send them there. If this is 
a question between William White and Ulysses S. Grant, all I can say 
is that Ulysses S. Grant is made the judge as to where he shall send 
the Army, provided it is for a lawful and proper purpose, as to preserve 
the peace at the election. 

This application was made to General Sherman. No doubt he con- 
sulted the President, perhaps he did not; but probably he did. Here 
is the simple narrative of what occurred: 


HEADQUARTERS ARMY OF THE UNITED STATES, 
Washington, D. O., December 11, 1876. 

Sır: In compliance with your reference of the 7th instant of the resolution of 
the Senate calling for a re “whether troops of the United States were stationed 
in the city of Petersburgh, in the State of Virginia, on the 7th of November, 1676, 
and, if so, under what authority and for what purpose,” I have the honor to report 
that Company D, Captain Breckinridge, of the Second United States Artillery, was 
posted at Petersburgh, Virginia, from November 4 to November 13, when it was 
recalled to its proper station, Fort Foote, Maryland. 

‘To a more complete understanding of the case. I will add that on the 2d of No- 
vember a gentleman came tome from the Attorney-General, representing that there 
was reason to apprehend a breach of the peace at Petersburgh, Virginia, and asking 
a detachment of troops to be sent there. You being then absent— 


It seems the Secretary of War was absent— 


I saw Judge Taft in person, and he advised that a company of soldiers be sent to 
Petersburgh, if practicable ; and the next day, being in New York City, I saw Gen- 
eral Hancock in person, and, aftersome inquiries as to the troops available, I ordered 
him to send the aboye-designated company to Petersburgh, to remain during the 
election of November 7, and then to return to its post. 

I inclose a copy of his orders ; also copies of General Orders Nos. 85 and 96, which 
include all the orders anil instructions made to troops serving in districts where 
disturbances were apprehended. 

I have the honor to be, your obedient servant, 
W. T. SHERMAN, 
General, 


Hon. J. D. CAMERON, 
Secretary of War. 


These innocent United States soldiers went down the river no 
doubt, were put in the custom-house, quartered there, remained a 
week, and returned to their post at Fort Foote. This was the in- 
vasion of the State of Virginia! This was the invasion upon the 
rights of the State of Virginia; for that is all there was of it. There 
was not any intention to stir up an insurrection or any violence, or 
to produce long speeches in Congress, but simply a small body of 
troops was sent down there on the, perhaps unfounded, supposition 
that there was to be a riot and that their presence might prevent a 
riot or prevent a breach of the peace if they went there. 

Mr. MORTON. And no donbt it did. 

Mr. SHERMAN. My friend says no doubt it did. They were sent 
there I believe for a lawful purpose. The very law itself which my 
friend reads from the statutes of the United States, section 2002, ex- 
pressly gives the right: 

No mili naval officer, 0 
naval OS at | the United States shall prio inte keen 3 
thority or control any troops or armed men at the place where any general or special 
election is held in any State, unless it be necessary to repel the armed enemies of 
the United States or to keep the peace at the polls. 

The whole of these papers show that the only object was to prevent 
any tumult or riot or disturbance at the polls. They did not go 
near the polls. As General Sherman says and these papers show, 
they did not go near the polls. They were put in the custom-honse, 
which was built by the United States; they were in quarters there, 
and they disturbed nobody. They were kindly and hospitably re- 
ceived by the people of Virginia, according to the statements in these 
papers. They did not arrest anybody; they did not hurt anybody; 
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and yet that was an invasion of the rights of the State of Virginia, 
and the two honorable Senators from that State have felt it their 
duty, in defense of the rights of Virgini ye this most gross and 
unconstitutional outrage on the rights of Virginia, to entertain us a 
whole day! I must confess I 3 both those gentlemen during a 
portion of . and I looked over these papers and I thought 
on the whole it was not necessary to say anything more about it. I 
assure my friends that if Virginia is never in any ex from 
such outrages as these it will be safe for all time to come. I know 


troops are stationed in Ohio at different points. We have a small 
detachment stationed at Columbus, and the t anxiety of our 
vantage 


people is to have more of them, because it is quite an 
Kal to have them. i 


Mr. WITHERS. Were they sent there to control an election ? 

Mr. SHERMAN. No, sir. 

Mr. WITHERS. That is what we complain of. 

Mr. SHERMAN. They were not sent there to control the election. 
They were sent there simply to preserve the peace. You might say 
it is an insult to Virginia to have a constable or sheriff. 

Mr. WITHERS. Sent by the United States, I think it would be. 

Mr. SHERMAN. Virginia is part of the United States just as much 
as is Ohio, My friend must get over the idea that Virginia is beyond 
the limits of the United States. 

Mr. WITHERS. With the permission of the Senator, as I do not 
want to be misunderstood, I should like to interrupt him. 

Mr. SHERMAN. Certainly. 

Mr. WITHERS. I wish to state this position, that the State of Vir- 
ginia, the government of Virginia, is eee! competent to preserve the 
peace within its borders, and until it shall have evinced its inabilit; 
to do so or shall have requested aid from the President of the Uni 
States according to the provisions laid down in the Constitution, it 
is improper for the military to be sent to that State, particularly 
upon the day of an election. Although the President states they 
were not at the polls, as was the case, the application for them re- 
8 that they should be sent there to be present at the polls. 

he President himself iu his message asserts that because they were 
present near the polls a different result was obtained in that dis- 
trict from any other district in the State. 

Mr. SHERMAN. Mr. President, you ought to treat your officers of 
the Army with a reasonable degree of moderation and a reasonable 
degree of fairness, The law expressly says that the Army may be 
used to preserve the peace at the polls. That this was a lawful order 
I do not think there can be any question. The troops of the United 
States, Senators might as well understand, can be stationed any- 
where in the United States; in Virginia as in Massachusetts; in 
South Carolina as in Ohio. tt is not to be presumed that because 
troops are sent to a particular place they are intended for an un- 
lawful use, to interfere with the lawful rights of the pep of any 
State or community. They are to be used lawfully wherever they 
are, and von cannot use officers and soldiers of the Army of the 
United States for an unlawful purpose. When that is done, bring us 
a case of the use of the Army for an unlawful p we will 
join with you in becoming very indignant about it; but until then 
we must insist that the United States have the supreme right in this 
country within the limits of the Constitution. 

Mr. WITHERS. I do not deny that. 

Mr. SHERMAN. The flag of the United States, the Government of 
the United States, the President of the United States, the Army of 
the United States, and the courts of the United States extend over 
every foot of our soil wherever the flag floats. All this idea about 
State rights interfering with the lawful exercise of power by the 
United States, I ho ad been buried forever. The United States 
is the supreme authority in all this broad country; but no officer of 
the United States has a right to interfere with the lawful rights of 
the States or the duties of the States. The powers of the United 
States, not only the legislative power, the judicial power, and the 
power of the President, but the pone of the Army, extend every- 
where over the United States, to used in strict accordance with 
law. Upon the case made by these gentlemen, wish the exception of 
the extravagant remark made by the Senator from Virginia who was 
last up, that the Army could not be sent anywhere except to suppress 
an insurrection or repel an invasion, it seemed to me only an effort on 
the part of these honorable Senators to repel what might be regarded 
as an imputation upon the State of Virginia; that is, that the State 
of Virginia was not able or willing to protect the elective franchise. 
It may be trne that the State of Virginia can in all cases protect 
peace at the ballot-box and prevent frauds. Iam not here to dispute 
that, althongh perhaps the Committee of Elections of the House, 
especially at the last session, furnished some pretty strong evidence 
that in this very district there was very great wrong and fraud; but 
I have not to pass upon that question. 

Mr. WITHERS, There was no allegation of that kind. 

Mr. SHERMAN, But if there was an allegation made by an officer 
of the United States that there was danger, or fear, or reasonable 
ground to apprehend a disturbance of the peace at the polls that 
would prevent the people of Virginia from voting for officers of the 
United States, as members of Con or electors of President, anda 
reasonable ground was laid, then it was the duty of the President to 
keep his military force in such position as that it could be used; and 
when he did that he did not invade the right of Virginia any more 
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than the 
a county by sending a com 
anybody else to aid the 1 
or a disturbance. 

Mr. WITHERS. Will the Senator permit me to ask him a question 
just there? 

Mr. SHERMAN. Certainly. 


vernor of the State of Virginia would invade the rights of 
ny of militia or an officer or a sheriff or 
authorities in putting down riot or tumult 


Mr. WITHERS. Does the Senator consider the relations of the 
county to the State precisely similar to those that the States occupy 
with to the General Government ? 

Mr. S No, not at all. 

Mr. WITHERS. Then your illustration is not a fair one. 

Mr. SHERMAN. I think the authority of the United States is of a 
different kind entirely and a different character, but the authority of 
the United States is supreme. 

Mr. WITHERS. Under the Constitution. 

Mr. SHERMAN. Yes, sir. 

Mr. WITHERS. Certainly, it is. 

Mr. SHERMAN. And the authority of the county officers within 
their sphere, subject to the judgment of the people, is sapreme. The 
authority of the sheriff, the authority of the constable, as long as the 
law stands, cannot be interfered with by any one. As a matter of 
course I do not compare the United States of America to a county; 
but according to the theory of the honorable gentleman the United 
States have not as much authority as a county sheriff or a county 
constable or any local authority. f 

Mr. WITHERS. The Senator seems to have misunderstood me. I 
did not design, certainly, to be understood as comparing the position 
of the United States with that of acounty. When the tonorabisi 
ator stated that the United States Government possessed the same 
power to send its troops and its officers into any State that the gov- 
ernor of a State had to send-State officers into any county, my in- 
quiry was addressed to the point whether he considers that the States 
in theirrelation to the General Government occupy precisely the same 
relation that counties do to the government of a State. 

Mr. SHERMAN. Ido not think so. I am frank to say that I think 
a county is a subordinate municipal government, dependent upon the 
constitution of the State. 

Mr. WITHERS. That is what I supposed. 

Mr. SHERMAN. If the Senator should ask me what the constitu- 
tion of er is as to the counties, I could not tell him. 

Mr. W RS. It is not necessary. 

On the 18th of January Mr. WITHERS, by permission of Mr. BOGY, 
of Missouri, who was entitled to the floor, made the following an- 
nouncement : 

Mr. President, it will be remembered that I yesterday gave notice 
that I would endeavor to-day, after an opportunity should have been 
afforded me, of informing myself of the character of the strictures 
made upon my speech by the Senator from Indiana, [Mr. MORTON, ] 
to say something in reply. But as the Senator from Missouri is enti- 


tled to the floor, and I do not desire to interfere with his pu of 
discussing at length the questions connected with the affairs of Louisi- 
mi I will reserve for a future occasion the remarks I intended to 
submit. 


Mr. SHERMAN. I know that in Ohio a county is a mere munici- 
pal corporation for the convenience of a certain community. The 
county organization, however, is protected by the constitution of Ohio. 
The county in Ohio does not depend at all upon the legislation of the 
State, but it is regulated and its powers are regulated somewhat by 
the constitution of the State itself. I regard States, counties, cities, 
and the Government of the United States as simply subdivisions of 
the great power of the people of the United States to govern them- 
selves, y use the United States to regulate certain great powers 
of government; they use the States to regulate other lesser, but 
highly no, pe powers of government; they use counties to regu- 
late mere local matters, confined to little regions; and township au- 
thorities, and school districts, and wards have still subordinate duties. 
The great authority is the people of the United States, and all these 
are but subordinate agencies of theirs. I have no jealousy at all of 
the powers of the Government of the United States. That is the dif- 
ference between the schools in which the honorable Senator and I 
have been reared. I think that the powers of the Government are 
essential to the liberties of the people of the United States, all of 
them exercised to their fullest extent sometimes. Sometimesit may be 
necessary to exercise these powers to their utmost limit, as we had to do 
during the recent civil war. Those powers are just as essential and nec- 

to the liberties of the people of this country as the powers of 
a State. There is no such sanctity in my mind around the powers of 
the State governments as to make me worship them at the expense of 
the powers of the Government of the United States. I think that 
this whole controversy has been magnified, and that a simple order 
by an officer one week before the election to send twenty-four men 
down to Petersburgh, an important and thriving city of the State of 
Virginia, to preserve the at the polls, has been converted into a 
t invasion of the rights of the State of Virginia. I do not think 
there is anything of it. - 

Mr. MORTON. I desire BPI to state that I made the remarks I 
did this afternoon because I was here. Ihave been out of the Senate 
almost continuously for some days and may not be here again forseyeral 
days to come; but I had a leisure afternoon, and for that reason de- 
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sired to say what I did. Certainly I did not want to take any ad- 
Sars of the absence of tle Senator from erg (Mr. WITHERS, ] 
and I knew very well he could read what I had to say. 
The Senator imputes to per and = . — 8 from ee W 

urpose of abandoning negro suffragean ming its opponen 
a very sure he 3 gon wy very lively evidence of that fact. I 
have been struggling for some years to do what I could to secure the 
enjoyment of that right. The Senator says that the colored people 
will soon vote the democratic ticket. I think they will when they 
are compelled to do it by starvation, by violence, and intimidation. 
That they will willingly vote with those who formerly r them 
and . for the accident of war would hold them in Slavery to-day, 
and continue to do so, and against those who made them free and 

ave them equal rights, I certainly shall not believe until I see it ; 

ut that they may be compelled in some States or in localities by 
various influences to do that is very likely. 
„The PRESIDING OFFICER. The question is upon the adoption of 
the resolutien. 

The resolution was agreed to. 


TITIOMAS M. SIMMONS. 


Mr. COCKRELL. I ask now that we finish the consideration of 
Senate bill No. 948. 

The PRESIDING OFFICER. The Senator from Missouri moves 
that the Senate continue the consideration of the bill temporarily 
laid aside. 3 

The motion was agreed to; and the bill (S. No. 948) for the relief of 
Thomas M. Simmons was read the second time and considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


COUNTING OF ELECTORAL VOTES. 


Mr. BOGY. If Lam in order, I move that the resolution offered by 
the Senator from Pennsylvania [Mr. WALLACE] some days ago be 
taken up. The resolution is now on the table, and I desire to reply to 
the speech made by the Senator from Ohio [Mr. SazrMan] on Loui- 
siang affairs at the time when the resolution was presented. As it is 
growing late and I think there is nothing pressing before the body at 
this time, I should like to say what I intend on that subject y. 

Mr. FERRY. I should like to make a suggestion to the Senator. 
Does he desire to go on this afternoon? I had thought of calling up 
the report of the Committee on Rules and concluding its considera- 
tion to-day, which I think we can do. It is now three o’clock, and per- 
haps it will suit the convenience of the Senator better to postpone his 
remarks until to-morrow and take up the Louisiana resolution then. 
I throw this out as a suggestion. Iam not disposed to occupy the 
floor or seek it if the Senator from Missouri desires to make his re- 
marks to-day. 

Mr. BOGY. If I can be assured that I shall get the floor to-morrow 
T am disposed to yield. 

Mr. FERRY. The Louisiana resolution might be taken up at the 
conclusion of to-day’s session and left as the unfinished business, so 
as to come up to-morrow at one o’clock, and then the Senator from 
Missouri can*take the floor. T will yield for that purpose, if we are 
` not through with the rules at the close of to-day’s session. 

Mr. Y. Very well. 


RULES OF THE SENATE. 


Mr. FERRY. I move that the report of the Committee on Rules be 
taken from the table for present consideration, 

The motion was agreed to. 

The PRESIDING OFFICER. The report of the Committee on 
Rules is before the Senate. 

Mr. FERRY. I ask that the first rule be read, as that is one of the 
rules asked to be reserved by some Senator, I do not now remember 
by whom. I move that the Senate concur in the first rule. I ask 
that it be reported. 

The Chief Clerk read as follows: 

1. The presiding officer having taken the chair and a quorum being present, the 
Journal of the preceding day shall then be read, and any mistake ein the en- 
tries may be corrected. The reading of the Journal shall not be suspended unless 
by nnanimous consent; and when any motion shall be made to amend or correct 

e same it shall be deemed a privileged question and proceeded with until dis- 
posed of by the Senate. 


The PRESIDING OFFICER. This rule was reserved, as it was 
understood, for consideration in the Senate. 

Mr. FERRY. In consequence of several Senators having raised the 
point that this rule is different from the old rule and raises the ques- 
tion of the quorum being dependent on the qualification of members, 
in order to avoid any issue upon that question I propose to offer as an 
amendment the language of the old rule. I move to insert after 
“ qnorum,” at the end of the first line, the words “ which shall consist 
of a ey of the Senators duly chosen and sworn ;” so as to make 
the rule read: 


The ng officer having taken the chair and a qnorum (which shall consist 
ze aik Aep, the Sennties daly chesen and sworn) being present, the Journal, 


It is simply replacing the language of the old rule. 
The amendment was to. 
The rule, as amended, was concurred in. 
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Mr. FERRY. I do not know that there has been any issue in the 
consideration of these rules except upon the question of compelling 
the attendance of absentees; and, if there be no other question in the 
recollection of any Senators present, I ask that the amendments be 
concurred in in gross save that rule which contains the clause relat- 
ing to the pid sk: rans of Senators, which is the third rule. È 

. INGALLS. The Senator will pardon me. I have not the rules 
before me, but I believe objection was made to some rule that made 
the duty of voting obligatory upon the Vice-President. 

Mr. FERRY. That is true, 1 agreed to reserve that rule at the in- 
stance of some Senator; but it escaped my recollection. There was 
a point on that. 

he PRESIDING OFFICER. The proposition is to concur in all 
the rules except in these two instances mentioned. 

The rules, as agreed to by the Senate as in Committee of the Whole, 
were concurred in, with the exceptions stated. 

The PRESIDING OFFICER. The two reserved rules are now be- 
fore the Senate. 

Mr. FERRY. The first one is Rale 3, 

The PRESIDING OFFICER. It will be reported. 

The Chief Clerk read as follows : 

3. No Senator shall absent himself from the service of the Senate without leave 
. c 
mw a 0 
request, an Šein a 5 , to 8 the Arrak paa of the absent Senators, 
which order shall be determined without debate; and, pending its execution, and 
until a quorum shall be present, no motion, except a motion toadjourn, nor debate, 
shall be in order, 


Mr. WHYTE. I proposed an amendment to this rule when the 
subject was under consideration before. I think a better amendment 
than the one which I proposed, which I now withdraw, would be the 
old rule. The old rule as it stands, it occurs to me, is a far better rule 
than the rule as proposed by the committee. The Senate has acted 
under that rule since the 25th day of June, 1798, and I have never 
known an instance in which the Senate suffered under the operation 
of that rule, certainly not during my service in the Senate during 
portions of two terms. It occurs to me that we had better preserve 
the old land-marks for the governance of the Senate. I hope that the 
committee will not press this rale as Haat Feat them now, but will 
allow us to remain under the rule p in 1793. : 

Mr. FERRY. I would suggest to the Senator from Maryland that 
he would reach his object and test the sense of the Senate by striking 
out the words “and, when n to compel.” That would leave 
the rule substantially what it was before. 

Mr. WHYTE. That was my motion the other day. 

Mr. FERRY. That would leave simply the power to request the 
attendance of absent Senators, the same as the old rule. 

Mr. WHYTE. I have no objection. It occurred to me, however, in 
reading the rule rapidly, that there was a distinction between the 
new rule and the old rule besides the point of compulsory attend- 


ance, 

Mr. FERRY. There is very little difference except the question of 
excuses, which the committee Sponghe best to leave out. 

Mr. WHYTE. And the matter of expenses, and so on? 

Mr. FERRY. Yes, sir, and expenses. 

Mr. WHYTE. Then I am quite content to withdraw the amend- 
ment just proposed and offer in the amendment which I before 
pro , to strike out the words “and, when necessary, to compel.” 

The PRESIDING OFFICER. The amendment of the Senator from 
Maryland will be reported. , 

The Cuter CLERK, It is proposed to strike out the words “and, 
when necessary, to compel.” 

Mr. HAMLIN, Ithink when the Senator from Maryland shall have 
occupied a seat in this body a little longer he will not be able to say 
what he has uttered this morning. He has told us truthfully that 
while he has held aseat upon this floor he has seen no inconvenience 
under the old rule. Such I suppose to be the fact; yet there is no 
Senator upon this floor who has occupied a term who will not tell that 
Senator that time after time during a session we have found ourselves 
without a quorum in consequence of the voluntary withdrawal of 
Senators from their seats. There ought to be, I frankly admit, that 
honorary obligation, that high sense of duty upon every Senator, 
which would restrain him from doing that. I believe I never left my 
seat for any such purpose; but it is done. If yon adopt the amend- 
ment submitted by the Senator from Maryland, it is true that you 
restore the rule to what it was, and to what it has always been; but 
you will involve yourselves in the difficulty of being obliged to adjourn 
again and again if you do not haye the power to compel the attend- 
ance of members. 

Mr. INGALLS. The power exists under the Constitution. 

Mr. HAMLIN. It exists under the Constitution in the body; but 
thé body must clothe the minority with the mode and manner of ex- 
ercising it before it can be exercised. It has been the construction 
of the Constitution that less than a quorum could not exercise any 
other power than to request the attendance of absentees unless a qno- 
rum, & y constituted body, should have first prescribed the rules 
under which the power could * exercised by a number less than a 
quorum. Such, however, bas, I believe, always been the rule of the 
other House. The n ity I suppose would be somewhat commen- 
I can well see that 


surate with the number constituting the body. 
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that particular rule might have been earlier adopted there than here ; 
but we know that this body has grown from twenty-six members up 
to its present number, seventy-six, when we are all here, and we are 


getting to be quite a body in number. It is designed to avoid the 
ee of being compelled to adjourn without a quorum, and that 
necessity occasioned by the voluntary withdrawal of Senators from 
their seats. The committee gave to it a very careful consideration, 
and we were unanimously of the opinion that we should clothe this 
body with the authority, when it should find itself with a number 
less than a quorum, to exercise that power which the Constitution 
has vested in us. 

Neral oan Will the Senator permit me to ask him a question right 
there 

Mr. HAMLIN, . Certainly. 

Mr. WEST. Is not that power already conferred upon a minority 
of this body by the Constitution itself, without the necessity of adopt- 
. such rule 

` HAMLIN. I think the Senator was not in his seat when I said 
that by the construction of the Senate, uniformly adhered to, it has 
been held that it has not that power until the rule for exercising it 
shall have been prescribed by a full Senate, The question has been 
again and again raised here, and the decision of the Chair, I believe, 
has been uniform that a number less than a quorum cannot arrest and 
bring here by the Sergeant-at-Arms a member without the express 
authority to do so having been first granted by the Senate. That has 
been the construction,and the committee have acted on that. Whether 
that be a correct construction of the Constitution, I do not undertake 
to say; but I adopt that construction which has been uniformly the 
one that has controlled the Senate; and under that view I for one 
think it is not only wise, but I think it is demanded of us at this time 
to make our rule effective. 

Mr. WHYTE. Mr, President, we have all been taught to have a 
veneration for the Senate of the United States, and I believe that one 
of the very reasons why we have venerated this body in the past has 
been the high sense of honor which has been su to govern the 
actions of those members that composed this T Speaking for 
myself, I presume that every other Senator would discharge with 

rfect fidelity the duty that he owed to his State and to the country 

y being personally present when that duty called him here. I donot 
believe any Senator would absent himself from this body to avoid 
the performance of his public duty; and if there be such a Senator 
for whom we should be compelled to send the Se t-at-Arms to 
bring him here, I presume he would be tricky enough to hide himself 
in a spot where the Sergeant-at-Arms could not find him. 

I believe in holding Senators to their high responsibility, not by 
compulsion but by honorable obligation; and I do not believe the 
time has yet arrived in the Senate of the United States to use com- 
pulsory process to force Senators to discharge their duties. If it has 
come, then I am sorry for the condition of the people of the United 
States. No, Mr. President, I hope the Senate will not depart from 
that rule which in 1798 was found to be sufficiently binding upon the 


honor of Senators, and that this Senate will be content to try the | h 


same expedients that our forefathers resorted to to carry on the pub- 
lic business in the Senate of the United States. 

Mr. FERRY. I am not disposed to discuss this question much; but 
at the same time I desire to call the attention of the Senator from 
Maryland and other Senators to the fact that this body is gradually 
growing larger and larger; and incident to that fact is another per- 
tinent one to the qnestion at issue, that many Senators in consequence 
of that feel that they can be away and leave the Senate to a fewer 
number who are left from time to time to transact the business of 
the Senate. We have been found repeatedly in a minority, and then 
attempted, under force of the existing rule, to compel the attendance 
of sufficient members to enable us to progress in the business of the 
Senate, but snch attempts have generally failed. If official obligation 
will not bring Senators here, the business of the Senate must progress, 
and the Senate should adopt some more stringent rule which will bring 
Senators present, so that the business of the country shall not be ar- 
rested, It was with that view the committee thonght it prudent not 
only, but rather imperative, that they should submit this amendment 
to the Senate in order to avoid the contingency which we frequently 
find ourselves in when we are anxious to pro with business, and 
find ourselves without a quorum, I need barely recur to instances to 
remind Senators of the fact that Senators have risen, when we have 
been withont a quorum, to move the compulsory attendance of ab- 
sentees, and it was found impossible, under the rule, without giving 
a day’s notice, Finding themselves in that hopeless and helpless con- 
dition, the committee have been driven to report this amendment in 
order to give the Senate the 1 8 This is not compulsory. It is 
left entirely to the Senate. They can either direct the Sergeant-at- 
Arms to compel the attendance of Senators, or direct him to request 
their attendance as now. So the adoption of this rule will not, com- 
pel the Senate to do jost what the rule expresses, but will leave it to 
exercise its option. Itis not left to an option now, for itis unable to 


compel the attendance of Senators who are absent. 

It would seem to me a wise rule that when the absence of a quorum 
is disclosed those present at that time, when they feel the necessity 
of attendance, should have the power to enforce the attendance of 
absentees ; otherwise we are left to the next day, and when the next 


day arrives doubtless a quorum will be present and the necessity will 
have passed. Senators appear here ready to discharge their duty, 
remain hour after hour, and sometimes until late at night, and as we 
shall soon be approaching the close of the session, we shall be com- 
pelled to hold our sessions at night, and those Senators who remain 
to transact the business of the Senate will be compelled to be occu- 
pied here from twelve o’clock noon until . twelve o'clock at 
night, and may then find themselves without a quorum. Perhaps 
they have been all day engaged upon a bill, and when they come to 
the final vote they find themselves without a quorum and are com- 
pelled to break up until the next morning. Now, it would seem not 
unwise and surely not unsafe to give the Senate this option under 
the rule i by the committee, 

The PRESIDING OFFICER. The question is on the amendment 
p d by the Senator from Maryland. 

r. HAMLIN. Just one word. There can be no controversy be- 
tween the Senator from Maryland [Mr. WUxrz] and myself in rela- 
tion to what are the duties and obligations of Senators. I concur in 
every word he has uttered in relation to those duties and obligations ; 
I feel them as he feels them; but there stands before us the startling 
fact—because it is a fact within the experience of every Senator in 
this body—that the provisions in this rule are requisite and necessary 
to compel an attendance of a quorum in this body. While I do not 
wish to say anything in the spirit of prophecy, but rather in the light 
of the past, I do want to say to my friend from Maryland, that be- 
fore he shall close his term here, so sure as that Senator lives, he 
will concur with me in the sentiments that I express now. When he 
shall have found himself involved in a debate and seen a vote of the 
Senate defeated by the voluntary withdrawal of men to the cloak- 
room—for it becomes n to speak of facts as they are, un- 
pleasant as it may be—so that there is not a quorum voting, and when 
the vote has been declared see them return to their seats; when he 
has seen that as often as I have, yea, a tenth part as often as I have 
myself, Iam very sure the Senator will agree with me that it is most 
ap 26 that this language be retained in this rule. 

Mr. HERS. Iwould inquire of the Senator from Maine whether 
in the happening of a 1 such as he has described the rule 
if adopted in its present form would furnish an adequate remedy, In 
other words, should such a contingency oceur in the conduct of the 
business of the Senate as to induce a sufficient number of Senators to 
withdraw and by their absence prevent a quorum and cause the fail- 
ure of the measure under consideration, I ask whether if we had the 
power under the rules to 7 7 A the attendance of those Senators, it 
would improve the matter? Would it not, in other words, be another 
illustration of the old adage that while one man can carry a horse to 
water, forty men cannot make that horse drink? If there be Senators 
who have sufficient reasons to induce them in their own minds, to 
justify them to their own consciences in withdrawing from the body 
and destroying a quorum, when you arrest and bring them here under 
the care of the t-at-Arms what process will you resort to in 
order to compel them to vote when you have a quorum and got them 


ere? 

Mr. HAMLIN. Mr. President, it is utterly impossible for a man to 
tell precisely what will be the effect of this rule; but the Senator 
illustrates it by a reference to the horse. I do not know that the 
horse understands the English language quite as well as we ought to 
understand it, although a horse is a very intelligent animal and I 
think he does understand pretty well very much thatis said to him; 
and I think if he could understand a little more of the English lan- 

nage and could be told in so many words that if he would not drink 
fom obstinacy his 977 6—— should be withheld from him, it would 
affect the action of the horse very much. [Laughter.] Now, then, 
if we apply that same reasoning to the Senator, and say to him “ You 
shall suffer a penalty,“ and that follows if we see fit, and it becomes 
in the judgment of the Senate a proper act to do, that he shall be fined 
any sum within the diseretion of the Senate for his misconduct, I 
only say in reply to the Senator from Virginia that I think it would 
generally nigh. ery be Boe of members here. Nay, I think if the rule 
is passed, we ll find its good effect withont enforcing it; it will 
enforce itself. Thatis my judgment. But I can see, when this body 
has got to its present number, no reason why we should not haye the 
pores the Constitution gives us. I think that the illustrations which 

ve been so often furnished are an admonition to us that, if we act 
wisely and well, we shall put the power where it may be used when 
necessary. 
Mr. WITHERS, I presume, then, Iam to infer from the reply of 
the Senator from Maine that if the rule be adopted in its present 
form, it will be necessary for some legislation to be enacted empow- 
ering the Senate to either withhold the property of Senators, mulct 
them with a fine, or subject them to personal imprisonment, or 
subject them to some other pain or penalty to compel them to do 
that which they are disinclined to do. Iam not prepared to admit 
that the passage of the rule in its present form would give to the 
Senate any such power. I do not believe they could rightfully exer- 
cise any such power even if the rule be enacted in its present shape. 

Mr. INGALLS. Mr. President, my first impression was against the 
amendment proposed by the Senator from Maryland, because I be- 
lieved that the power to compel the attendance of members existed 
in full force by virtue of the Constitution itself. A more minute in- 
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spection of section 5 of article 1 conyinces me, however, that I am 
mistaken. The language is that— 

A majority of each shall constitute a quorum todo business; but a smaller num- 

may adjourn from day to day, and may be authorized to compel the attendance 
of „ in such manner, and under such penalties, as each House may 
provide, 
It is therefore apparent that this power that is lodged by the Con- 
stitution in each House is dormant and inoperative until a majority 
of each House has prescribed the method of its exercise. 

Mr. WITHERS. Exactly. 

Mr. INGALLS. Therefore, I am convinced that the Committee on 
Rules is right in incorporating into the revision that it has submitted 
a provision for requiring the compulsory attendance of members. I 
do not myself believe that that power, if confided to the Senate, would 
ever be improperly exercised. To suppose that would be to impute 
to the Senate those modes and those methods of action that those 
Senators who have spoken have been most anxious to avoid. It may 
become necessary, as the Senator from Maine has said, sometimes to 
exercise that power; and inasmuch as under the Constitution it is 
dormant and cannot be exercised until the Honse has provided for its 
exercise, it is therefore necessary that we under the rules should render 
that constitutional power effectual. I shall, therefore, oppose the 
amendment offered by the Senator from Maryland and vote for the 
rule as reported by the committee. 

The PRESIDING OFFICER. The question is on the amendment 
pro by the Senator from Maryland. 

r. HAMLIN. I think we had better have the yeas and nays on 
that question. 

The yeas and nays were ordered; and being taken, resulted—yeas 
14, nays 28; as follows: 


Conover, | Morel, Paddock, Pa Ferry, 


Price, Sherman, Spencer, Teller, right—28. 
- ABSENT—Messrs. Allison, Barnum, Bayard, sig, ba Torere. Chaffee, Chris- 
tiancy, Cockrell, Conkling, Dawes, uysen, Hamilton, 


Dennis, Edmunds, D; 
Harvey, Hitchcock, Howe, Jones of pre Key, Logan, 
M Morton, Norwood, Oglesby, Randolph, Ransom, Saulsb 
Thurman, Wadleigh, and West—33. 


So the amendment was rejected. 
The PRESIDING OFFICER. The question is on concurring in the 


ury, Sharon, 


rule. 
Mr. GORDON. I want to move to reconsider the vote which adopted 
the amendment to Rule 1. 

Mr. HAMLIN. Let us dispose of this first. 

Mr. GORDON. I thought we were on the final adoption of the rules. 

The PRESIDING OFFICER. The question now is on concurring 
in Rule 3 as it stands, 

Mr. GORDON. Very well; I withhold my motion for the present. 

Rule 3 was concurred in. 

1 PRESIDING OFFICER. Another rule was reserved, the Chair 
thin 

Mr. FERRY. Rule 19 was reserved. 

The Chief Clerk read Rale 19, as follows: 

19. When the Senate shall equally be divided, the Vice-President shall, by his 
vote, determine the question. 

Mr. INGALLS. Mr. President, the Constitution says that— 

The Vice-President of the United States shall be President of the Senate, but 
shall have no vote unless they be equally divided. 

The Vice-President is not a member of the Senate. He is an inde- 
pendent officer of the Government. He is no more under the control 
of the Senate than the President of the United States is under the 
control of the Senate; and we have no authority by any rule or dec- 
laration of ours to impose upon him any duty or confer upon him 
any righ that does not exist under and by virtue of the Constitution. 
It is my opinion that the Senate has no more control over him in the 
way of compelling him to vote, than it has over the President of the 
United States to compel him to sign a bill. I should regret to have 
the Senate do an idle or an ineffectual or a nugatory thing. It is 
very evident that if we pass this rule and the Vice-President sees fit 
to disobey it, and under some circumstances that may occur in the 
case of a tie to refuse to vote, we should place ourselves by the en- 
actment of a provision like this in a very absurd and preposterous 
attitude. We certainly cannot fine him, we cannot expel him, we 
cannot incarcerate him, we cannot impeach him. Therefore this rule 
would in no sense whatever be effectual, and, in my judgment, the 
Senate ought not to adopt it. 

Mr. HAMLIN. Mr. President, I do not call to my mind now a case 
where there has been an equal division of the body when the presid- 
ing officer, where he has been the Vice-President of the United States, 
has ever neglected or refused to give the casting vote. I do not re- 
gard the rule, therefore, as very material. That we have the power 
to make a rule which shall be as binding upon the officer who pre- 
sides over us as it is upon ourselves, I can have no earthly doubt; 
else the Vice-President when he oecupies that chair is not obliged to 
enforee the rules which we make for our own order and observance. 
I will not run through those rules, but the rules are full of instances 
where duties are im on him. We require him to decide a 


uestion of order. By what authority? He shall decide it, we say. 
t is compulsory upon him. He may call a member to order, or if a 


member called to order by others, he shall decide questions of order 


subject to an appeal 
Senate, but I think there are many other instances in the rules where 
we make it mandatory upon the regular presiding officer to do a cer- 
tain thing. The Constitution gives to him this power. I think we 
have an equal right in the rules of the body over which he presides, 
to prescribe rules for him as well as for ourselves; and while we say 
Senators shall vote we may say the presiding oflicer shall vote, as 
much as to say that he shall decide questions of order, or shall do this 
thing or that other thing which we command him to do all throngh 
these rules. 

Mr. COCKRELL. I move that the word “equally” be stricken out 
where it is and placed between the word “be” and “divided.” The 
rule now reads: 

‘When the Senate shall equally be divided. 

I move that it be transposed so as to read : 

When the Senate shall be equally divided. 


Mr. BOUTWELL. If the Senator wishes to have it right, it would 
be better to say “divided.” “Equally” is only as to the nature of 
the division. 

Mr. COCKRELL. Iam just following the Constitution, which says 
“unless they be om divided.” 

Mr. BO EL will submit to the Constitution. 

Mr. COCKRELL, I want it in the language of the Constitution. 

Mr. FERRY. I have no particular objection to that; but the Sena- 
tor will observe, in looking through the rules, that the committee have 

ut the verbs in together. This is simply sandwiching the adverb in 

een; It expresses the same thing, but it preserves the harmony 
of construction. Let it as it is, notwithstanding the Senator 
from Missouri has quoted the language of the Constitution. Still T 
bow submissively to that phraseology and will yield. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri. 

The amendment was l to. 

The PRESIDING OFFICER, The question is on concurring in the 
rule as thus amended. 

A division was called for. 

Mr. HAMLIN. We may find ourselves in trouble here. I think we 
had better let the rule stand as it was before. I do not think there 
is any vaz material necessity for the change, while I think we have 
undoubtedly the power. The word “may” in the Constitution, in my 
judgment, la y is equivalent to “shall,” and the word “may” in 
the rule, I think, is equally powerful. I hope my colleague the chair- 
man of the committee will to it. 

Mr. FERRY. I shall certainly yield to so experienced a parlia- 
mentarian as my distinguished coll eon the committee. 

Mr. HAMLIN. I move to amend the rule by striking out “shall” 
and inserting “may,” so as to conform to the old rule. 

The ment was — pices to. 

The PRESIDING OFFICER. The question is on concurring in the 
rule as thus amended. 

The rule, as amended, was concurred in. 

Mr. FERRY. I believe this covers all the reservations. I desire to 
make an amendment in Rule 20. In line 3, after the word “may” I 
move to insert “ enter a motion or,” so that the rule will apply toen- 
tering a motion to reconsider as well as to a motion to reconsider, 
The point was suggested by the Senator from Lonisiana [Mr. WEST] 
that in the case of entering a motion to reconsider, the rule would 
not apply. This will make it apply both where a Senator enters the 
motion and where he makes the motion. 

Mr. WEST. That has been the usage heretofore. 

Mr. FERRY. That has been the usage heretofore, as the Senator 
has well said. 

The PRESIDING OFFICER. The Senator from Michigan moves 
to amend Rule 20, line 3, by inserting after the word “may” the 
words “enter a motion or;” so as to read: 

When a question has once been decided by a vote of the Senate, whether that 
vote be determined by a majority or by two-thirds of the Senate, any Senator vot- 
ing on that side which prevailed may enter a motion or move for a reconsideration 

at any time, on the same day on which the vote was taken, or on either of 
the next two days of actual session thereafter; and all motions to reconsider shal) 
be decided by a majority of the Senate. 

The amendment was a, to. 

Mr. GORDON. I move now to reconsider the yote by which, in 
Rule 1, these words were inserted: 

Which shall consist of a majority of the Senators duly chosen and sworn. 


Those words were inserted after the word “quorum” in the first 
line of Rule 1. 

= PRESIDING OFFICER. The question is on the motion to re- 
consider. 

Mr, FERRY. I trust, in order that we may vote intelligently, that 
the Senator will suggest his object in morii a reconsideration. 

Mr. GORDON. My object is to leave the rule just as it was reported 
by the committee. I am satisfied with the Constitution fixing a quo- 
rum to be a majority of the entire body. 

Mr. FERRY. I will simply say in that regard that several Sena- 
tors who are not praen expressed their desire to be present and vote 
in favor of the old rule; and as I stated yesterday that I did not in- 
tend to press this question covering that rule in their absence, after 


to the body. I will not take up the time of the 
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conferring with them they have expressed their views, and with their 
consent I have called up the rules for conclusion to-day. The lan- 
guage einployed by the rule as now agreed to by the Senate is the old 
rule, and we cannot be far astray in adhering to it, as we have been 
acting under that rule so long a time. 

Mr. GORDON. Will the Senator allow me? He means by the old 
rule the rule that was adopted in 1864, I presume. He does not mean 
the rule that had appertained ever since the body was organized till 
then, 

Mr. FERRY. The last rule in 1864, that the Senate shall be com- 
posed of Senators duly chosen and sworn, that that shall be the basis 
on which a majority shall be established to constitute a quorum. The 
Senator by moving to reconsider I suppose desires to cover all the 
Senators elected or all the Senators to which the States are entitled. 

Mr. GORDON, That is what I mean. 

Mr. FERRY. I supposed that was the point. As an illustration, 
take the case of Louisiana, represented to-day 7 friend at my 
left. She has but one Senator, In that case we should rapae thir- 
ty-nine as a quorum instead of thirty-eight, the whole number bein 
seventy-six with the States fully represented. To-day there are bu 
seventy-five. The object of the Senator from Georgia would be to re- 
quire the number of thirty-nine as a quorum instead of thirty-eight. 

The PRESIDING OFFICER. The question is on the motion to re- 
consider the vote by which this amendment was adopted to Rule 1. 

The question being put, there were on a division—ayes 16, noes 15; 
no quorum . 

Mr. FERRY. In justice to the absent Senators with whom I con- 
ferred, or some of them, I feel in duty bound to call for the yeas and 


nays. J 
Mr. GORDON. I suggest that the reconsideration be panied b 
unanimous consent, and then the question can be fully discussed. 
There will be no trouble, if a majority of the Senate shall be in favor 

of the amendment, in pagan those words. 

Mr. FERRY. There is nothing to prevent the Senator's discussing 
it now on the motion to reconsider. 

Mr. GORDON. The Senate is not here. | 

The PRESIDING OFFICER. No quorum voting, the yeas and nays 
are called for. 

The yeas and nays were ordered. 

Mr. ROBERTSON. I move that the Senate do now adjourn. 

Mr. ALLISON. I hope the Senator will withdraw that and let us 
go into executive session. 

Mr. ROBERTSON. I am willing to withdraw it for that popas 

The PRESIDING OFFICER. The only motion at present allow- 
able, there being no quorum, is a motion to adjourn. 

Mr. FERRY. I ask unanimous consent to make a statement. The 
Senator from Missouri, [Mr. BoGy,] who intended to k on some 
question to-day, yielded for the consideration of these rules, and I 
assured him that before we closed the session of to-day that unfin- 
ished business should be called up. I trust that there may be unani- 
mous consent given to the Senator from Missouri to call up the reso- 
Intion at one o’clock to-morrow, so that he can submit the remarks 
he intends to make. 

The PRESIDING OFFICER, The Senator from South Carolina 
moves that the Senate adjourn. 

Mr. BOGY, I prefer to call up the question now and let it go until 
to-morrow. 

The PRESIDING OFFICER. There is not a quorum present and 
the Senator from South Carolina has moved that the Senate do now 


ourn. 
ng 5 HAMLIN. We can get a quorum here on the yeas and nays, I 
think. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from South Carolina that the Senate do now adjourn. 

The motion was not 

Mr. HAMLIN. Now let us 
to reconsider. 

a PRESIDING OFFICER. The yeas and nays have been or- 
dered, 

Mr. WEST. I should like to have the proposition reported, 

Mr. WITHERS. It is merely a proposition to reconsider. 

Mr. WEST. Let us see what it 1s. 

The PRESIDING OFFICER. The proposition will be read. 

The Cuter CLERK, ` The first rule was amended by inserting after 
the word “ quorum” the words“ which shall consist of a majority of 
the Senators duly chosen and sworn.” The motion is to reconsider 
the vote adopting that amendment. 

The question being taken by yeas and nays, resulted—yeas 21, nays 
23; as follows: 

YEAS—Messrs. Alcorn, Bogy, Chaffee, Clayton, Cockrell, Cooper, Davis, Eaton, 
Goldthwaite, Gordon, Ingalls, Johnston, Jones of Florida, Kernan, McCreery, 
Maxey, Price, Robertson, Wallace, Whyte, and Withers—21. 

NAYS— Messrs. Allison, Anthony, Booth, Boutwell, Bruce, Cameron of Pennsyl- 
vania, Cameron of Wisconsin, Cragin, Dorsey, Edmunds, Ferry, Frelinghw 
Hamlin, Mitchell, Morrill, Patterson, Sargent, Sherman, Spencer, Teller, West, 
Windom, and Wright—23. 

ABSENT—Messrs. Barnum, Bayard, Blaine, Burnside, Christiancy, Conkling, 
Conover, Dawes, Dennis, Hamilton, Harvey, Hitchcock, Howe, Jones of Nevada, 
Kelly, Key, Logan, MeDonal MeMillan, ecrimon, Morton, Norwood, Oglesby, 
2 Randolph, Ransom, bury, Sharon, Stevenson, Thurman, and Wad- 

So the motion was not agreed to. 


to. 
have the yeas and nays on the motion 
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‘Tho PRESIDING OFFICER. The question now is on the adop- 
tion of the rules as a whole, unless further amendments be offered. 

‘The rules were adopted. 

Mr. FERRY. Now I move that the usual number be printed. We 
wish to have them for the use of the Senate. 

The motion was to. 

Mr. FERRY. I attention to the fact that the new rules are in 
force, but it will take a day or two to have them printed for us; and 
Isu t that by common consent they be not considered in force 
until Monday next. We shall then have them printed before us and 
indexed so that Senators can understand them. I think that can be 
done by unanimous consent. 

The PRESIDING OFFICER. The Senate has heard the sugges- 
tion. The Senator from Michigan now moves that the new rules go 
into operation on Monday next. 

The motion was to. 

COUNTING OF ELECTORAL VOTE, 

Mr. FERRY, Now, as I promised to do, I call up for the Senator 
from Missouri [Mr. BoGy ] the resolution on which he dosires to speak, 
that it may be the unfinished business. 

The PRESIDING OFFICER. That is the resolution offered by the 
Senator from Pennsylvania [Mr. WALLACE] to instruct the special 
committee on counting the electoral vote for President and Vice-Presi- 
dent to inquire and report upon certain propositions in connection 
therewith, as the Chair understands. It is moved to proceed to its 
consideration. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. SPENCER. I move that the Senaté proceed to the considera- 
tion of executive business. 

The motion was to; and the Senate proceeded to the consid- 
eration of executive business. After nine minutes spent in executive 
session the doors were re-opened, and (at four o’clock and fourteen 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, January 17, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved, 
OKLAHOMA. 


Mr. STONE, by unanimous consent, submitted an amendment in 
the nature of a substitute to the bill (H. R. No. 3922) to provide for 
the organization of the Territory of Oklahoma and for the better pro- 
tection of the Indian tribes therein ; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

GRASSHOPPER PLAGUE. 

Mr. KIDDER, by unanimons consent, introduced a bill (H. R. No. 
4442) extending the time of payment for public lands in cases where 
crops have been injured or destroyed by grasshoppers ; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

DAKOTA TERRITORY. 

Mr. KIDDER also, by unanimous consent, introduced a bill (H. R. 
No. 4443) to amend an act to provide a temporary . for the 
Territory of Dakota, approved March 2, 1861; which was read a first 
and second time, refi to the Committee on the Territories, and or- 
dered to be printed. 

BLACK HILLS LAND DISTRICT. 

Mr. KIDDER also, by unanimous consent, introduced a bill (H. R. 
No. 4444) to establish a land district in the Black Hills in the Terri- 
tory of Dakota; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 

SUFFRAGE IN THE DISTRICT OF COLUMBIA. 

Mr. WILLARD. I ask unanimous consent to Paean, at this time 
the petition of the workingmen of the District of Columbia, prayin 
for the right of suffrage in the local government of this District, cat 
I ask that the memorial be read, as it is signed by over.two hun- 
dred workingmen of the District. They ask that the principle of 
self-government may be ized in this District. 

The memorial was received and referred to the Committee for the 
District of Columbia. 

The memorial was read, as follows: 

D to the piri ope ee eee „„ 
a mea 

trict of Columbia to be reported to Congress at the next session thereof : es 

3 the Pope pte eee citizens of the United States, residents and tax-payers of 


is to the t — genius of 
ee 3 request 2 eee 


enact a law 
suffrage, 80 
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accordance with the principles enunciated in the Constitution of the United States 
as your petitioners will ever pray. 7 
ASHINGTON, D. C., November 13,-1876. 


CAROLINE M. EGBERT. 

Mr. CLYMER, by unanimous consent, introduced a bill (H. R. 4445) 
for the relief of Caroline M. Egbert; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

1 HARBOR OF REFUGE AT CINCINNATI. 
Mr. BANNING submitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the f War be ted to rt the ii 
ait AEC Ok COADA LADE a hacer UE TACS open tas Obie River et tho rath 
of Mill Creek, Cincinnati, Ohio. 

RECUSANT WITNESS—E. W. BARNES, 


Mr. CAULFIELD. I am instructed by the Committee on the Ju- 
diciary, to whom was referred the communication of E. W. Barnes, 
received by the Speaker yesterday, to report the following resolution. 
| The Clerk read as follows: 
ee That E. W. Barnes be permitted to repair at once to New Orleans, in 
of a di t · at · arms, for th f the tele- 
32325 sen Eeri ganaran fn ta repect ef tha dic 


rt of the Jadiciary ttee 
of House, and within ten days bring them before the committee of investira- 
tion, at W. of which 


Hon. WLLIAAu R. Morrison is chairman, and abide 
the further action of this House. 

| Mr. CAULFIELD demanded the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 

Mr. CAULFIELD moved to reconsider the vote by which the reso- 
lution was ret tang ; and also moved that the motion to reconsider be 
laid on the table, 

The latter motion was agreed to. 


GEORGE W. LAWRENCE. 


Mr. FLYE.- Mr. Speaker, I ask unanimous consent to present the 
memorial of George W. Lawrence, of Damariscotta, Maine, prayin 
for compensation for extra labor and materials required in the build. 
ingof certain gunboats for the Government in consequence of changes 
7 7 in the contract; Which was referred to the Committee on Naval 

airs. 
TRANSPORTATION OF PETROLEUM ON PASSENGER STEAMERS. 

Mr. TURNEY, by unanimous consent, introduced a bill (H. R. No. 
4446) to amend section 4472 of the Revised Statutes so far as the same 
refers to the transportation of petroleum on steamers carrying pas- 
sengers; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


CHANGES OF REFERENCE. 


Mr. CLARK, of Missouri, by unanimous consent, reported back from 
the Committee on the Post-Office and Post-Roads the following bills 
5 55 petitions; and they were severally referred to the Committee of 

aims: 

The bill (H. R. No. 4210) for the relief of Joseph Brown, postmaster 
of New Castle, Maine ; 

The bill (H. R. No. 4216) for the relief of the administrator or legal 
representatives of James T. Johnson, deceased, late of Montgomery 
County, Mississippi; 
| The bill (H. R. No. 4215) for the relief of Mrs. Edith F. Ross; 
The petition of Rufus M. Hodgkins, postmaster at Cambridgeport, 
Massachusetts, for re-imbursement for money paid by him to the Gov- 
ernment, Peng the amount stolen from the post-oflice funds at said 
town; an 
The petition of Samuel R, Atwell, praying the payment of $245 
burned in a car. 

i f PRINTING OF TESTIMONY. 

Mr. HOUSE. I ask unanimous consent that the committee on the 
recent election in Louisiana may have printed from time to time the 
testimony taken before the committee as fast as received from the 
stenographers engaged in transcribing the same. 

Mr. GARFIELD. There is no objection to that. 

Mr. COX. I ask the same privilege on behalf of the committee of 
which I have the honor to be chairman, on all fraudulent regis- 
tration and fraudulent voting in the cities of New York, Philadel- 
phia, Brooklyn, and Jersey City, and also on the post-office matter. 
Mr. WILSON, of Iowa. Before leave is given, I desire to have it 
understood that this does not include the report of the committee. 
The SPEAKER. Only the testimony. 

Mr. WILSON, of Iowa. Because before the reports are ordered to 
be printed I desire that there shall be an understanding about the 
minority reports, 

The SPEAKER. Is there objection to the request of the gentleman 
from Tennessee [Mr. House] and the request of the gentleman from 
New York, [Mr. Cox? 

There was no objection, and it was ordered accordingly. 
B. 8. JAMES. 

Mr. WALLACE, of South Carolina, by unanimous consent, intro- 
duçed a bill (H. R. No. 4447) to pay B. S. James money due him for 
the tion of the mails over route 5610; which was read a 


first and second time, referred to the Committee ‘of Claims, and or- 
dered to be printed. 


A. W. BURNET. l 

Mr. WALLACE, of South Carolina, also, by unanimous consent, in- 
troduced a bill (H. R. No. 4448) to remove the political disabilities of 
A. W. Burnet, of South Carolina; which was read a first and second 
time. 

Mr. WALLACE, of South Carolina. Lask that the bill may now be 
put upon its e. 

The bill was It removes from A. W. Burnet, of the State of 
South Carolina, all the political disabilities imposed. by the four- 
teenth amendment of the Constitution of the United States, by rea- 
son of participation in the rebellion. 

The bill was ordered to be engrossed and read a third time; and, 
being 58 it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 


SETTLERS ON PUBLIC LANDS, 


Mr. LANE, by unanimous consent, introduced a bill (H. R. No. 4449) 
for the protection of settlers on the public lands of the United States ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


PETITION OF VERMONT VOTERS. z 

Mr. CHITTENDEN. Lask unanimous consent to present a peti- 
tion of eight thousand voters from Vermont. 

Mr. TOWNSEND, of New York, (in his seat.) I object. 

The SPEAKER. Who objects? 

Mr. TOWNSEND, of New York. I object. 

Tas SPEAKER. Gentlemen who object must rise in their places 
to do so. 

PAYMENT OF BOUNTY. 


Mr. SAMPSON, by unanimous consent, introduced a bill (H. R. No. 
4450) authorizing full payment of bounty to certain veteran volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


HEIRS OF HENRY HOOVER, 


Mr. ROBBINS, of Pennsylvania, by unanimous consent, introduced 
a bill (H. R. No. 4451) to relieve the heirs of Henry Hoover; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


INDIAN APPROPRIATION BILL. 


Mr. WELLS, of Missouri, from the Committee on Appropriations, 
reported a bill (H. R. No. 4452) making appropriations for the cur- 
rent and contingent expenses of the Indian Department and for ful- 
filling treaty stipulations with various Indian tribes for the year end- 
ing June 30, 1878, and for other purposes; which was read a first and 
second time, referred to the Committee of the Whole House on the 
state of the Union, made a special order therein for to-morrow after 
the morning hour and from day to day until disposed of, and ordered 
to be printed. 

Mr. WILSON, of Iowa. I reserve all points of order. 


THE GRASSHOPPER PLAGUE. 


Mr. WELLS, of Missouri, also, by unanimous consent, from the Com- 
mittee on mie ste reported back the memorial of the govern- 
ors of Missouri, ois, Iowa, Kansas, Nebraska, Minnesota, Dakota, 
and others, praying action on the part of Congress in reference to the 

opper plague, and moved that the committee be ee 3 
m the er consideration of the same and that it be refe: to 
the Committee on Agriculture. 

The motion was agreed to. 


COUNT OF ELECTORAL VOTE. 


Mr. HARRIS, of Virginia, by unanimous consent, submitted the fol- 
lowing resolution; which was read, and referred to the select com- 
mittee on the privileges, powers, and duties of the House of Repré- 
sentatives in counting the vote for President and Vice-President of 
the United States: 

Whereas it is — by article 2, section 1. Constitution of the United States, 
that each State appoint, in such manner as the Legislature thereof may direct, 
a number of electors equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress ; — 

And whereas it is provided in article 12 of the amendments to the Constitution 
that the person ha the greatest number of votes for President shall be Presi- 
dent, if such number be a majority of the whole number appointed: Therefore, 

Resol. That the special committee on the powers, duties, and privileges of the 
House in counting the vote for President and Vice-President be instructed to re- 
port what number of electoral votes, in their opinion, is necessary under the Con- 
stitution to elect a President and Vice-President. 


RECUSANT WITNESSES—RETURNING BOARD OF LOUISIANA. 

Mr. TOWNSEND, of New York. I rise, in obedience to the rules of 
the House and under a recent decision of the Speaker, to call for the 
regular order of business. 

he SPEAKER. The regular order of business being called for the 
House resumes the consideration of the resolution reported yesterday 
from the Committee on the Judiciary by the gentleman from Wiscon- 


sin, [Mr. arag l 

The resolution is as follows: 

Resolved, That the Speaker of this House issne a warrant under his hand and the 
seal of the House of Representatives, directing the t-at-Arms of this House, 


ves, Sergean 
either by himself or his special deputy, to arteek and Tatag 00 the bar of the House 
without delay J Madison Wells, Thomas C. Anderson, G. Casanave, and Lewis M. 


1877. 
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Kenner, to answer for a contempt of the authority of this Honse and a breach of 
8 in refusing to produce to the 15 6 5 committee of which Hon, WILLIAM R. 


in obedience 


{ORRISON is chairman, now sitting in New Orleans, certain pa 
be dealt with as 


toa duces tecum which was duly served upon them, and 
the law under the facts may require. 


Mr. LYNDE. I ask unanimous consent that the time allowed for 
debate be extended one hour, subject to the stipulations that were 
agreed upon yesterday. I yield for ten minutes to the gentleman 
from Maryland, [Mr. O’Brien. ] 

Mr. O'BRIEN. The report and resolution pending before the House 
meet my entire approval and support. The legal propositions of the 
report are, in my opinion, correctly stated, and supported by a fair 
construction of the Constitution of the United States. I see nothing 
in the resolution which is an invasion of the rights of the States as 
secured by the terms of the Federal compact. I have resolutely, at 
all times, and to the extent of my ability, defended the rights of the 
States as reserved in the Constitution of the United States, and do 
not intend now to allow them be infringed by any act or vote on this 
important question, When the electors for President and Vice-Pres- 
ident are appointed in due conformity to the limitations of the Con- 
stitution, and as the Legislature of the State directs, the State is 
supreme in the matter of their appointment, and the voice of the 
State must be respected and obeyed. The vote cast by the electors of 
a State is the solemn act of a State, and if cast as the Constitution 
requires, and the electors pursue the line of their duty in strict con- 
formity to the law, their election having been duly attested by the 
certificate of tho governor, as required by the act of Congress of 1792, 
their appointment and vote are binding on the Congress and must be 
counted. Therefore, Mr. Speaker, I state without reservation that 
if the electors of Lonisiana have been appointed in all ts 
in the manner in which the Legislature of the State has directed, and 
if they have pursued strictly the constitutional duty imposed upon 
them, then their certificate coming before the two Houses of Congress 
in February next is binding upon that Congress in all ts, as 
clearly as any legal and constitutional act can bind the parties to it. 
This is the prima facie case. 

Having recognized, Mr. Speaker, the fact that within certain lim- 
itations each State has entire control over the question of the appoint- 
ment of its own electors, and it is a right of the State which it is the 
duty of this House to sustain to the fullest extent, I recognize fur- 
ther that the Constitution requires that the electors appointed by a 
State as the Legislature may direct shall be qualified electors; that 
thev shall vote upon a certain day; that their certificate, attested 
by the governor, shall go regularly and in a constitutional manner 
into the hands of the President of the Senate, and that he, in the 
presence of both Houses of Congress, shall open that certificate, and, 
in the langnage of the Constitution, the vote shall then be counted. 
Thus, prima facie, the certificate of the electors, attested as I have before 
stated,is binding upon the two Houses of Congress. But, Mr. Speaker, 
I assert without fear of contradiction, that that certificate is binding 
upon the two Houses of Congress only if in all respects the limita- 
tions and provisions of the Constitution have been entirely complied 
with. 

I know, Mr. Speaker, that no one here will pretend that a certifi- 
cate, though prima facie correct, cannot be examined into and entirely 
set aside for more than one reason. I assert that if the certificate is 
one that has been obtained by corruption, that has been obtained by 
fraud or forgery, if the electors are not qualified according to the 
Constitution of the United States, if they have not voted in strict 
pursuance of the limitations of the Constitution, the Con of the 
United States, under the Constitution, can inquire into it; and it be- 
comes the duty of Congress to say whether or not -in the ascertain- 
inent of the vote which is to be counted the vote of the State is in 
strict conformity and is not vitiated by fraud, if fraud is charged, and 
whether it should be counted. 

Another provision of the Constitution, Mr. Speaker, is that in a cer- 
tain contingency the House of Representatives, in the name and be- 
half and by the authority of the American people, shall elect a Presi- 
dent. Who is to decide when that contingency may happen? The 
power which is given to the House I claim includes the right to de- 
cide, the right to examine, the right to test the certificates, the right 
to inquire whether the electors have validly and constitutionally per- 
formed their duty, the right to inquire whether they are qualified as 
the Constitution requires, and further and more importantly the ques- 
tion whether the State has really voted as the certificate represents 
it to have done; and whether it has been robbed of its high privilege 
of the appointment of electors by corruption, by forgery, or by fraud. 

Now, my friend from Maine [ Mr. ral says that public rumor 
charges that the Louisiana returning board, which it is asserted has 
the right of canvassing the votes of the State and finally determining 
the results of the election, has been guilty of fraud. I assert that it 
is not a public rumor but the universal public sentiment, attested by 
indubitable proof, sufficient at least to call for the investigation now 
pending. The House has determined to investigate and has clothed 
its committee with fall power in the premises. Why, Mr. Speaker, 
question the right of the House or of its committee to make athorough 
examination whether fraud has vitiated the vote of the State; 
whether the constitutional regulations in reference to the election 
were complied with, and fully and completely whether the returning 
board has corruptly and fraudulently made a false return of electors 


for Louisiana? The House and committee having the authority is it 
not the duty of the committee representing this House to ascertain 
by all the means of law and by inspection of the original records and 
papers what the actual vote was? I am aware, Mr. Speaker, that the 
right of the House is denied. The assertion of power has been de- 
nounced vehemently as an invasion of the rights of a State. Iwonld 
inquire, what constitutes a State? Is it a returning board, with 
doubtful powers, which has confessedly suppressed the vote of whole 
parishes and without the least authority of law? Yes, in utter defiance 
of the law of Louisiana, made corrupt returns. Or shall State rights be 
defended on some worthier basis, on some higher and more important 
principle? It is further said that the original records in the custody 
of the returning board are archives of the State and should not be 
imperiled, as upon them rests the right of the government of Louisi- 
ana and it may be of the United Sta This is mere subterfuge. In 
contests for a seat in Con the original papers of the State have 
been produced, even to the ballots cast at the polls. So in contests 
for State officers the rights of the parties have been vindicated by.the 
production of all the returns, 

This question rises higher than any mere contest of the former char- 
acter. ‘The presidential election may be decided by the vote of Lon- 
isiana, This House would have a right to these records to decide the 
question of the election of one of its members, and yet it is denied 
that the same power does extend to the election of electors for Pres- 
ident and Vice-President. This, to my mind, is untenable, and not 
worthy of serious argument. In Brightly’s Election Cases, page 366, - 
it is laid down that “ the true policy to maintain and perpetuate the 
vote by ballot is found in jealously guarding its purity, in placing no 
fine-drawn metaphysical obstruction in the way of testing election ro- 
turns charged as false and fraudulent;” and Judge Cooley, in his 
work on Constitutional Limitations says: “That back of the prima 
Sacie case made by the certificate of election, the courts may go, and the 
determination of the State board may be corrected by those of the 
district boards, and the latter by the ballots themselves.” This seems 
to me decisive of the right of the House, the highest court of judica- 
ture in the country, to make due inquiry and reponn of any records 
in a case which pertains to the jurisdiction of Congress. I therefore 
approve the resolution of the committee in requiring the members of 
the Louisiana returning board to appear at the bar of this House to 
answer for contempt of the privileges of the House, 

[Here the hammer fell. ] 

Mr. LYNDE. I now yield to the gentleman from Massachusetts 
[Mr. Hoar] for fifteen minutes. 

Mr. HO Ido not propose to deal with any of the very inter- 
esting public questions which divide the American people by party 
lines, and which are to be determined, I hope and believe, by consti- 
tutional methods during the coming month. I desire to address my- 
self to the simple, narrow question of the constitutional power of this 
House to require a State to yield up the custody of its archives con- 
taining the reeords of iis constitutional and legal action to the au- 
thority of either branch of the American Congress. 

When I have listened to this report and to the arguments which 
have been uttered in support'of it from the other side of the House, 
I have been struck with amazement that it should ever have fallen to 
my lot to defend the rights of an American State against the usurpa- 
tion of a democratic national House of Representatives. I could not 
help being reminded of a famous passage in Macaulay which describes 
the transformations of the paaa arties in England before the days 
of the Earl of Chatham. I will the Clerk to read the passage I 
have marked. 

The Clerk read as follows: 


Dante tells us that he saw, in Malebolge, a strange encoanter between a human 
form and a serpent. The enemies, after cruel wounds inflicted, stood for a time 
glaring on each other. A cloud surrounded them, and then a wonderful metamor- 
8 began. Each rahe was transfigured into the likeness of its pst: pemean 

‘he serpent's tail divided itself into two legs; the man's legs intertwined them- 
selves into a tail. The body of the serpent put forth arms; the arms of the man 
shrank into his body. At length the serpent stood up a man and spake; tho man 
sank down a serpent, and glided hissing away. Something like this was the trans- 
formation which, during the reign of George the First, the two English par- 
ties. Each gradually took the shape and color of its foe, till at length the tory 
vers up erect the stain of yere Dany and the whig crawled and licked the dust at the 

eet of power. 


Mr. HOAR Now, whatever words parties in this country may tako 
upon their lips, I am afraid that each party will be found to advocate 
an extension of the particular authority which it is at the time exer- 
cising, and each party willbe found to advocate a restrained and curb- 
ing me the power which is not at that particular time placed in its 

nds. 

This question, however, seems to me to be a very simple one, and 
one which is settled by the adjudication of the Supreme Court of 
the United States in a similar case. Each of these two authorities, 
State and national, is sovereign and can in regard to certain sub- 
jects. Each of these two authorities, State and national, is para- 
mount within its jurisdiction over every other authority whatsoever. 

I, for one, denouncing the heresy which has prevailed and to which 
the name of “State rights” has been applied, am not afraid of the 
good old-fashioned term “State sovereignty,” which George Washing- 
ton used in his letter commending the Constitution of the United 
States to the pone for their support. 

Now I lay down this proposition, that whatever power the United 


` Constitution guarantees to the States a repub. 
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States House of Representatives has to compel the authority of a 
State to take the records of that State and bring them here to be held 
according to our will and to be dealt with according to our pleasure. 
the Legislature of a State has that same authority over the Uni 
States officials within its jurisdiction. 

If you may require the journal clerk of the house of representa- 
tives of the State of New York, when in session, to bring the journals 
of that house here, (which is the claim made on the other side of this 
House,) you may by this same logic claim that the New York house 
of representatives has authority to require the sub-treasurer or the 
collector of customs of the United States in New York City to take 
all the records of his office to the State-house in Albany, and thereby 
suspend the operations of that department of the United States at 
their pleasure. 

This precise question and principle has arisen in regard to the tax- 
ing power. It was claimed by the republican administration of the 
United States two years that because of the necessities of the 
Government it had the right to subject the salaries of State officers, 
judicial, executive, or other, to the income tax. And that question 
came up before the Supreme Court of the United States; and Mr. 
Justice Nelson, who, I think, will be accepted even by the honorable 
gentleman from New York [Mr. Woop] as good constitutional au- 
thority, utters this language which it seems to me is entirely decisive 
of the present issue: 
Two of the d. ents of the Government, the executive and 
depend u è Age the powers, or upon © people of the riot e 158 
ican form of government, and pro- 
tects each against invasion or domestic violence. Such being - 
stitution, and the oxistence v that witheut thems the Gen 
stitu ani e Š 
eral Government itself would disappear from the family of nations, it would seem 


to follow as a reasonable, if not a 1 that the means and in- 
strumentalities employed for ing on 0} tions of their governments, for 
reserving their exiatence, and g the high and e duties 


them in the See ere suoni be left free and unim should not be e 
to be crippled, much less defeated by the me d 1 of 3 
which power acknowledges no limits but the the J ve body imposi 
the tax. And more especially those means and instrumen ties which are the cre- 
ation of their sovereign and reserved rights, one of which is the establishment of 
the judicial department and the appointment of officers to administer their laws. 
Withont this power, and the exercise of it, we risk nothing in saying that no one of 
the States under the form of government guaranteed by the Constitution could long 
preserve its existence. 

And he goes on to say : 

It is admitted that there is no express provision in the Constitution that prohibits 
the General Government from g the means and instrumentalities of the States, 
nor is there any probibiting the States from taxing the means and instrumentali- 
ties of that Government. In both cases the exemption rests upon im- 
plication and is upaa by the great law of self-preservation ; as any government 
whose means employed in conducting its operations, if subject to the control of an- 
other and distinct government, can exist only at the mercy of that government. 

Now, Mr. Speaker, does any gentleman believe that you cannot 
impose upon the salary of a judge of probate (which was the par- 
ticular case that gave rise to this opinion) an income tax by which, 
in common with all other citizensof the United Statesof like ability 
he is ein to contribute his share to the preservation and sup rt 
of the National Government, because you are by that measure affect- 
ing and crippling an instrumentality of State sovereignty; and will 
he still claim that you can present yourself to that judge sitting in 
court and command him to send the dockets and records of the court 
up to Washington or out of his legal custody and thus have the pro- 
ceedings of the court stopped or the evidence of the acts of the court 
removed from the reach of the people who are interested in them? 
| Mr. BLAND. Does the gentleman hold that a committee of Con- 
gress has not the right to compel the production of the ballots and 
other official papers connected with the contested election of a mem- 
ber of Con ? Have not our committees often counted ballots 
cast in the different counties of the States ? 

i Mr. HOAR. I have no doubt whatever that the claim implied in 
the question of the gen is correct. 

Mr. BLAND. Then we can compel the production of such records? 

Mr. HOAR. You can compel the production of records, as the gen- 
tleman from Mississippi pa ese the other day, through the power of 
tribunals to issue subpænæ duces tecum. 

' Mr. BLAND. But I of the ballots and records of an elec- 
tion. We do compel their production. 

Mr. HOAR. Ireply that these records which you now seek are not 
the records for elections for members of Congress. 

Mr. BLAND. But certainly the same power exists in the one case 
as in the other. 

Mr. HOAR. I ask the gentleman to hear me a moment. The rec- 
ords now in question are the records of an act which, as was well 
said yesterday, is the highest act of a sovereign State. They include 
the record of the elections from which the governor, the 

and nearly every officer of the government of Louisiana derive their 


title. 

Mr. BLAND. But, Mr. S er, the position of the gentleman, as 
I understood, was that we no power to compel the production of 
State records. Now he admits that we have such power in some cases; 
and I do not see the ground of the distinction which he draws. 

Mr. HOAR. Either the gentleman has not done me the honor to 
listen to my ment, or else I have been unfortunate in making my- 
self clear. Nobody doubts that there is such a thing as a ve eed 
duces tecum. - Nobody doubts that there is power to compel the pro- 


ballots, 


duction of papers; nobody doubis that there are certain classes of 
records to which the principle I assert does not apply. But my point 
is that the records of the election of the governor, Legislature, and 
State officers of Louisiana, that the records of the election of presi- 
dential electors by that State—oflicers who by the Constitution are 
to be ene by the State in such a manner as the Legislature 
thereof shall direct—are records essential to the preservation of the 
government and sovereignty of the State itself and that you can no 
more lay your hands upon those records and take them out of the 
territory of the State to which they belong, thereby perhaps (car- 
rying power to its extreme) stopping tlie entire functions of the 
State government, than a State Legislature can under like author- 
ity lay its hands Ls 775 the records of the custom-house or the United 
States courts or the sub-treasury and stop the functions and pro- 
ceedings of the United States Government. 

[Here the hammer fell.] 

Mr. LYNDE. I now yield ten minutes to the gentleman from West 
yapa [Mr. ar ag i 

. HEREFORD. Mr. Speaker, the question now under discussion 
is, as I understand it, when properly confined, within very narrow 
limits, and for the of showing the precise scope of this ques- 
tion I send to the Clerk’s desk and I ask to have read the resolution 
now pending before the House. 

The Clerk read as follows: 

Resolved, That the Speaker of this House issue a warrant under his hand and the 
seal of the House of Representatives, directing the Sergeant-at-Arms of this House, 
either by himself or his special deputy, to arrest and bring to the bar of the House 
without delay J. Madison Wells, Thomas C. Anderson, G. Casanave, and Lewis M. 
Kenner, to answer for a contempt of the authority of this House and a breach of 
privilege in refusing to produce to the special committee of which Hon, WILLIAM R. 

ORRISON is chairman, now sitting in New Orleans, certain pape in obedience to 
a subpæna duces tecum which was duly served upon them, and to be dealt with as 
the law under the facts may require, > 

Mr. HEREFORD. The question then before the House is whether 
these parties should be brought before tle bar of this House to show 
cause why they should not be punished for a contempt of this House 
of Representatives; a contempt in doing or neglecting to do—what? 
There is the whole point and the whole object of this resolution. They 
are to be brought here to answer for their contempt in refusing to pro- 
duce before our committee sitting at New Orleans, of which WILLIAM 
R. MORRISON is chairman, certain documents; not to be taken out of 
the State, as the gentleman from Massachusetts [Mr. HOAR] has said. 
This House has never yet ordered those papers to be brought from 
that State. But that committee, a part and parcel of this House, 
clothed with all the powers of the House so far as this proceeding is 
concerned, have demanded by subpena duces tecum that these parties 
should appear before them and bring certain documents—returns, 
positions, and affidavits—that were before them; in other 
words, bring before the committee the vote of the people of Lonisiana. 
This they refused to do. Those papers are within a stone’s-throw of 
where that committee was sitting. Yet those men refuse to produce 
those papers; they even refuse to allow an inspection of them. 

Why, sir, wherever the common law prevails the right of the peo- 
ple to inspect publio records has never denied until to-day. I 
read from Greenleaf on Evidence, volume 1, section 471: 

First, in regard to the ion of public doouments, it has been admittted 
from a very early period the i tion and exemplification of the records of 
the king’s courts is the common right of the subject. 


Yet to-day we are told by the gentlemen on the oppoetie side of the 
House that a record of a self-constituted returning board shall not be 
seen by an American citizen! Has it come to this? Where is the au- 
thority that any of the gentlemen on the other side have yet pro- 
duced going to show that we have not a right to inspect those rec- 
ords? No lawyer can rise in his seat on this floor and say that, if a 
court of competent jurisdiction was in session in the city of New Or- 
leans and that court needed certain public records for the elucidation 
of any question before that court, it would not have the right, and 
that it would not be its duty, to issue a subpana duces tecum bring 
any and all such records into that court. Any other decision wou) 
be a mockery, a cheat, a fraud. No lawyer standing in his place upon 
this floor can deny that legal proposition. 

The only question then is, has the House of Representatives juris- 
diction over the subject-matter? That this House has decided, that 
the Senate has decided, that the House of Representatives and Sen- 
ate both and singly have the right to inquire into the subject-matter, 
Having that right, they have all the incidental powers to accomplish 
that investigation. 

But gentlemen on their side are all at once great defenders of State 
sovereignty. Why is it, I ask, at every e of this investigation 
and every other investigation, we are met with obstacles, objections, 
and doubts? Ah, we have seen for years past that governors can be 
dethroned, No question, no objection, no protest then comes from the 
other side. islatures can be invaded, disbanded by midnight 
order of a en judge, and yet no protest comes from the other 


side. 
I state it as a proposition, Mr. a gig that no gentleman will 
deny—I have not time to go over all the facts—that this returning 
board has no legal existence whatever. It was brought into exist- 
ence and perpetuated by the bayonet; by the same power that dis- 


banded the iT essen of Louisiana. a 
Well does it me us, imperative is it upon us that we should in- 
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vestigate any returns made by such a man as J. Madison Wells. I 
hold in my hand the report of the committee of which Mr, GEORGE 
F. Hoar was chairman and of which Mr. Foster, of Ohio, and Mr. 
William Walter Phelps were members; and in that report, on page 
3, this same man Wells, the president of the board, it is stated, made 
an affidavit than intimidation had existed at certain polls in a cer- 
tain parish, but at the same time it is also stated in that same report 
that the same man, J. Madison Wells, who swore to intimidation in 
that parish, was not in the parish on the day of election and swore to 
facts of which he could have had no personal knowledge. That affi- 
davit was found among those returns when the committee made the 
parties bring them before it. That affidavit, false as it was, false as 
it must have been, swearing as J. Madison Wells did about facts of 
which he could personally haye bad no knowledge, not being present 
in the parish on the day of election, was found by the committee 
among the paper, . 

We want all these papers for the purpose of showing that the orig- 
inals have been mutilated. We want the voice of the ple to be 
heard. The voice of the people will and must be h in deciding 
this very grave question now before the people. We seek by this in- 
vestigation the truth. All honest men, all over the land, Lets sth 
of party, want the truth and demand that the voice of the people shall 
be heard. The right of suffrage is the very life-blood of liberty. It 
is inseparable from political equality and independence of man, and its 
honest exercise is alike the safety and glory of popular government. 

Here the hammer fell. ] 
„ LINDE. I yield now twenty minutes to the gentleman from 
Massachusetts, [Mr. BANKS. } 

Mr. BANKS. Mr. 3 it was not my purpose to take pers in 
the debate on this subject, but one or two suggestions which have 
fallen from gentlemen on the other side of the House, who have directly 
or indirectly spoken to this question, have induced me to say a few 
words, 

The gentlemen from West Virginia [Mr. HEREFORD] who has just 
taken his seat cited an authority, as I understood him, in rog to 
the production of the records of the Supreme Court. It was difficult 
to nnderstand exactly what he said, on account of the confusion in 
the House and because of the distance at which I sit from the place 
from which he spoke. I understood him to cite Mr. Greenleaf as au- 
thority for the position that the records of the Supreme Court might 
be demanded if necessary. I will inquire if that is the gentleman’s 

rosition ? 

Mr. HEREFORD. The gentleman from Massachusetts misunder- 
stood me. I said nothing about the records of the Supreme Court. 
I read the language of Greenleaf himself, who says: 

First, in regard to the inspectionof public documents, it has been admitted from 
a very early that the inspection and exemplification of the records of the 
king's court is the common right of the subject. 

Mr. BANKS. Very well, Mr. Speaker; I am quite willing to yield 
my assent to the anthority cited or to the statement of that fact 
the gentleman from West Virginia without any authority at 
The record of the king’s court is the record of its acts, of its decisions 
or judgments in the cases tried before it. These records do not touch 
the authority or the existence of the king’s court in any way what- 
ever; and if it were true, of which I have no doubt, that the record 
of these decisions is open to inspection and exemplification, as Green- 
leaf says it is, that the original records should be taken from the king’s 
courts or the courts of this country, the Supreme Court or any other 
court, to a distance, and placed in the hands of ns wholly irre- 
sponsible for their preservation and return, I doubt whether any 
court would be required to dispose of their records in that manner, 
But the “inspection and exemplification ” spoken of by Greenleaf is 
a very different affair. Andin neither case could it be considered a 
6 like that to which the House is now called upon to give 
its assent, 

Mr. LAWRENCE. The books do not say the papers may be taken 
from their custody, but only that inspection s be allowed and 
copies taken. 

8 BANKS. That is undoubtedly the true interpretation of the 
authority. 

Mr. HEREFORD, Now if my friend will allow me—— 

Mr. BLAND. Let me ask the gentleman from Massachusetts 

Mr. BANKS. I will yield to the gentleman from Mississippi in a 
moment, but I am now listening to the gentleman from West Virginia. 

Mr. HEREFORD, If my friend from Massachusetts will allow me, 
he will find in the answer which this man Wells and others made to 
the committee that they refused to allow an inspection of these papers. 

Mr. BANKS. I do not understand that to be the fact. On the con- 
trary, I understand that these original documents have been open to 
the inspection of the committee, and that such an exemplification as 
that spoken of in the authority cited has never been refused. Of the 
records of the courts, I understand that they are both the records of the 
cases tried and the judgments given, and their preservation and de- 
struction would not affect in the slightest degree the authority or the 
existence of the court itself. They are the mere records of cases decided 
inthe past. And undoubtedly the production either of those records 
or of copies of those records would be yielded to anybody that had 
the right to ask for them at sy time whatever 

Mr. BLAND. Is not that that is demanded ; an inspection of 
these records ? 


Mr. BANKS. It is not all. The demand that is made now stands 
npon entirely different ground, and is wholly irreconcilable with the 
authority which has been read by the gentleman from West Virginia. 
The records of the courts when surrendered as a proof of certain facts 
do not affect, if they are destroyed, the existence or the authority of 
the court at all; aud therefore the citation is of no account what- 
ever in this discussion; and that the proposition of the gentleman 
from Missouri in his inquiry of my colleague—— 

Mr. BLAND, Let me state my proposition. If the gentleman will 
advise his returning board to let us inspect these records it will end 
all these proceedings, and he knows it, and that side of the House 
knows it. 

Mr. BANKS. I want to make a remark to the gentleman from Mis- 
souri [ Mr. BLAND] in regard to the inquiry he made of my coll 0 
[ Mr. HoaR] as to the evidence to be produced in case of a contested elec- 
tion—I do not know that I understood him exactly, because the con- 
fusion and the distance may perhaps have prevented it. But if IJ un- 
derstand him correctly he says that inacase of contested election the 
comnittee of 3 are entitled to have even the ballots that 
have been given, and the poll-lists and all other pence connected 
with the polls, and that, if desired, they must be brought here. Is 
that the gentleman’s position? 

Mr. BLAND. No, sir. 

Mr. BANKS. What was it, then? 

Mr. BLAND. I will state it. The gentleman from Massachusetts 
[Mr. Hoar] took the position that this House had no power to inter- 
fere with the State records and compel their production before a com- 
mittee of this House. And I say it has been the practice of this 
House in investigating congressional contests to investigate State 
records and to have them before the committee, and that is all that 
is desired hexe. 

Mr. BANKS. In the case of a contested election there is no evi- 
dence required or which can be required by the House of Representa- 
tives the production of which is not authorized by an express pro- 
vision of the Constitution. But there is not an instance where any 
record the loss or destruction of which could in any way affect the 
authority or existence of the Government has been taken from its 
original possessors and deposited with irresponsible persons who could 
give no security for its preservation and return. 

Mr. BLAND. If the gentleman’s doctrine be correct, we could not 
investigate any congressional election. 

Mr. BANKS, There is no pay between the two cases. It is im- 
possible to institute any just comparison between the records on pa- 
pers connected with a State election, congressional or otherwise, and 
od records which are demanded by the resolution now before the 

ouse, 

Mr. SOUTHARD. Will the gentleman from Massachusetts yield to 
me for a moment ! 

The SPEAKER. Does the gentleman from Massachusetts yield ? 

Mr. BANKS. I will, if it does not come out of my time. 

The SPEAKER. If the gentleman yields, it must necessarily come 
out of his time. 

Mr. BANKS. Then I cannot yield. 

The SPEAKER. The gentleman from Massachusetts declines to 
yield and will speak without interruption. 

Mr. BANKS. The record demanded by the Honse in this case isa 
record upon which the integrity and authority of the government of 
Louisiana, and possibly of the election of the ident of the United 
States, may depend. The records of courts and the papers connected 
with an election have no such character. That is my answer to these 
gentlemen. 

What is the record demanded? The original return upon which is 
based at this moment the government of the State of Louisiana 
without which it cannot show an authority for its existence, and 
the original evidence and proof upon which are to be founded hereaf- 
ter the election of a President of the United States and the organi- 
zation of the Government of the United States. That is the record 
that these gentlemen demand. That is the record that is called for 
by this resolution. Sir, these gentlemen cannot find in the history of 
this country a single instance where such a demand has been made; 
nor can any member justify for one moment the State of Louisiana 
or its officers in surrendering to irresponsible hands the record upon 
which their government is based and the Government of the United 


States ma ibly be based hereafter. 
Mr. SOUTHARD. If the gentleman will allow me, I will give him 
an instance. 


Mr. BANKS. What is it? - 

Mr. SOUTHARD. I have here a Senate report of the third session 
of the Forty-second Congress, made by the Committee on Privileges 
and Elections of the Senate, consisting of Mr. Carpenter, Mr. MOR- 
TON—— 

Mr. BANKS. Give us what they called for. My time is short. 

Mr. SOUTHARD. I was about to give you the names of the com- 
mittee, the remainder of whom are Messrs. ALCORN, LOGAN, Trum- 
bull, and Hill, of Georgia. This committee, on the 16th day of Jan- 
uary, 1873, was ordered to inquire whether there was in Louisiana a 
State government; and also to the same committee were referred the 
credentials of Mr. McMillan and Mr. Ray, Senators elected, one by the 
K and the other by the McEnery government; and the com- 
mittee in their investigation summoned to Washington the members 
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of the Lynch and the Forman (the Kellogg and McEnery) returnin 
boards, and also had all returns and papers of both boards produ 
before them; all of which is published in the Senate volume of re- 
ports to the third session of the Forty-second Congress. [Applause.] 

Mr. BANKS. Mr. Speaker, that does not meet the case at all. It 
is a totally different case. 

Mr. HOAR. I move that the galleries be cleared. 

4 The SPEAKER. The noise was not in the galleries, but on the 
oor. 

Mr. HOAR. Then the motion is, that the galleries shall not be ex- 

to so bad an example on the floor. 

The SPEAKER. The Chair desires to state that, so far as he was 
able to hear, the galleries have not made any infringement of the rules 
of the House, and that the noise was on the floor; and the Chair hopes 
he will not again be subjected to criticism by reason of a violation of 
the rules of the House and his inability to enforce them. 

Mr. BANKS. The case cited by the gentleman from Ohio does not 
meet this question at all. [Laughter.] No, sir! In the case the gen- 
tleman has cited the existence of the government of Louisiana was 
at stake. It was a question as to whether the Government of the 
United States was to be called upon to recognize or establish one or 
the other of two rival factions, and of course the evidence upon which 
the claim of each was based must be produced. There was nothing 
in it beyond that. But here is a proposition which affects the exist- 
ence of arecognized and established Fate government. [Laughter.] 
And todemand the records upon which that government is based affects 
the existence of the government itself. There is no such contest 
here as that referred to in the records of the Senate. There are no 
rival factions here seeking the recognition of the United States, and 
no Senators contending for seats. The demand now made is upon a 
government as perfectly established as that of any State in the Union. 

Mr. SOUTHARD. I want to ask the gentleman a question, and I 
will do it in a word or two. 

Mr. BANKS. My time is limited, and I cannot yield. The record 
that is called for by this resolution and by the gentlemen advocating 
it is the record of the electoral vote of the State of Louisiana, and in- 
cludes, of course, that of State officers, and it will be conceded by 
every man that upon that record may ibly depend the election of 
the President of the United States. If it be destroyed, the original 
evidence will have been destroyed upon which that election mnst 
rest. Now I want to call the attention of the gentlemen on the other 
side of the House to one fact which is important in this connection, 
and that is that the reason assigned for the refusal to comply with 
the demand of the committee is that the State of Louisiana had sur- 
rendered its records to committees of the House before, and had lost 
them, and therefore they were not inclined in to imperil their 
records, And the State of Louisiana is justified in that declaration. 
If this record is surrendered to a committee of this House—I make no 
impeachment of the integrity of any committee or any member of 
any committee—it is surrendered to an absolutely irresponsible party. 
It may be lost by accident, or destroyed by design, and then impor- 
tant records, upon which the existence not only of the State govern- 
SaN but of the Government of the United States may depend, will 
be lost. 

Mr. BLAND. Does the gentleman think that a committee of this 
Honse would ray, feel such document? 

The SPEAKER. The gentleman from Missouri is not in order. The 
gentleman from Massachusetts declines to be interrupted. 

Mr. BANKS. I repeat that I cannot yield. I do not impeach or 
question the integrity of any committee. I say again that the State 
of Louisiana has given as its reason for refusing to produce the orig- 
inal records in this case that their records were produced before a 
committee of the House and were not and have not been returned, 
and that they do not wish to incur that risk again. 1 understand 
that to be the case, and I think that this ae pe the position 
taken by these officers who have been summoned; and I say, there- 
fore, that it is a perfectly satisfactory answer to the demands of the 
committee, 

The case now presented to the Houso transcends in importance that 
referred to by the gentleman from Ohio, [Mr. SourHarn, ] or the rec- 
ords of courts to which reference has been made by other gentlemen, 
and no precedents arising from cases of contested elections can affect 
our judgment in this case; for, if these records are lost or destroyed, 
and they may be lost by accident or destroyed by design, the most 
important original evidence that exists as to the organization of tho 
2 of Louisiana and of the choice of electors will have been 

ost, and the manifestations of applause from the galleries and the other 
side of the House, and that yell which the House heard yesterday, and 
which has become historic, shows the extent to which some men not 
connected with this House are willing to go in a matter of this kind. 

Now what is demanded? It is demanded to take from the gov- 
ernment of Louisiana the very evidence of its foundation upon which 
its authority ought to be and must be based. In what instance has 
any government ever been called upon to deliver the muniments of 
ita title and the proofs of its recognized right of existence to any- 
hody not connected with the government itself? What would the 
State of Massachusetts or any other State say were they called upon 
to deliver up the records of their Legislature and executive depart- 
ments or the documents upon which the existence of these govern- 
meuts depended, to be brought here or carried to other parts of the 


country? Sir, they wonld not deliver them. They would refuse to 
do it absolutely. There is no State in the Union that would not do as 
Louisiana has done. 

Now, what is the reason given for this unprecedented and extraor- 
dinary demand? The committee gives a reason. Whatisit? It is 
public ramor. Public rumor is to give us authority to take from a 
sovereign State the very records that identify its character and jus- 
tify its existence, to be deposited in the hands of a committee, or 
which may fall into the hands of other persons who may preserve 
them and may not. Public rumor! This is the only assigned cause 
of action. Whence does that publicrumorspring? From the people 
who make the demand and the party they represent in this country 
who ae have an interest in the possession of the original evidence 
of the choice of presidential electors. 

Sir, the peace and constitutional duration of the State government 
of Louisiana depend upon the questions whether these original rec- 
ords are to be preserved or destroyed. The State of Louisiana ought 
never to surrender them except to superior a fairs force. We ought 
never to suffer the State of Louisiana to be deprived of them unless 
by a power stronger than the Government of the United States. 

Mr. LAWRENCE. Tho records containing the evidence by which 
the State officers, including members of the State Legislature, hold 
the title to their respective offices. 

Mr. BANKS. Yes, as my friend says, the evidence of the title of 
State officers to their offices. No public rumor, if it comes from in- 
terested parties, can be sufficient ground for a demand of this char- 
acter. I say again that this demand is without precedent in the his- 
tory of this country. 

I ask gentlemen to look at the condition of the electoral college. 
Admitting, as is claimed on this side of the House, and as I myself 
believe, that the House of Representatives has no right whatever to 
control the votes of the electoral e or their action concerning 
the Presidency, but conceding, if there be a desire on the part of other 
people to inqnire into their proceedings, that there shall be the right 
to make all the investigations they please, will gentlemen tell this 
House where the House gets the power to demand the surrender of 
these records upon which alone the presidential contest is to be de- 
cided so far as the State of Louisiana is concerned? Tell us where the 
House gets the power to demand possession of these documents which, 
if destroyed, may give the party dominant in this House the control 
of the Government, and which, if preserved, may deprive them of 
that power? I want to know if my friend from Wisconsin [Mr. 
LYNDE] holds that a mere matter of public rumor, of which inter- 
ested parties are authors and exponents, is a sufficient ground for a 
demand of this character ? 

[Here the hammer 9 i 

Mr. LYNDE. I now yield to the gentleman from Ohio [ Mr. Hurp] 
for five minutes. 

Mr. HURD. Theexact question which is presented by this discussion 
for the decision of the House is, has the Honse of Representatives the 
power to compel the production before it of the papers called for by one 
of its investigating committees, which papers are now in the custody 
of the returning board of the State of Louisiana? This question nec- 
essarily involves the other question as to the power of the Congress 
of the United States to inquire as to the conduct and examine the 
papers of State officials. When gentlemen on the other side inter- 
pose, as an objection to the force of the position which was taken by 
the gentleman from Wisconsin, [Mr. LYNDE,] that the States have 
rights which the Congress of the United States cannot interfere with, 
they simply beg the whole question in the argument. The question 
is, has the Congress of the United States power to inquire as to the 
conduct and examine the papers of State officials? And they answer 
that those officials are officers of the State, and therefore Congress 
cannot inquire, A more pues manifest begging of the question 
I have never known in a discussion. 

The real question is, has the Congress of the United States, or 
more particularly has this House of Representatives of the Congress 
of the United States the power to make the investigation which was 
directed when this Louisiana committee was authorized to be ap- 
pointed? If it possessed the power to order such an investigation, 
then necessarily the committee so appointed to investigate must pos- 
sess the power to complete and effectuate the investigation. 

What was the order of the House? It was that this Louisiana com- 
mittee should “investigate the recent election therein, and the action 
of the returning or canvassing board in the said State in reference 
thereto, and to report all the facts essential to an honest return of all 
the votes received by the electors of the said State for President and 
Vice-President of the United States.“ So far as this Forty-fourth Con- 
gress is concerned I might rest this argument upon the decision which 
this House has already rendered upon this question. That resolution, 
if I recollect aright, was by a two-thirds vote. The Honse hav- 
ing acted, there is, therefore, no need to inquire further. But I will 
not rest the argument upon that. 

i to show very briefly that under the Constitution of 
the United States the House of Representatives of the Congress of the 
United States has the right to pass this resolution and to order this 
investigation. The Constitution provides that the Legislatures of the 
several tates shall make provision for choosing the electors who shall 
elect the President and Vice-President of the United States. In another 
provision the Constitution gives Congress the power to carry out all the 
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provisions of the Constitution. We have therefore the authority to 
inquire whether the electors have been chosen by the Legislature of 
a State or in pursuance of laws enacted by that Legislature. 

Again the Constitution of the United States provides that certain 
persons shall be ineligible to hold the office of elector. The Congress 
of the United States has the right to inquire whether the persons cho- 
sen by the several States are eligible to act as electors. 

The Constitution of the United States guarantees to every State a 
republican form of government, and if a State has not a republican 
form of government, then it has no right to choose electors for Presi- 
dent and Vice-President. The Constitution of the United States there- 
fore gives Congress the power to inquire in this connection whether 
a State has a republican form of government. 

The Jaws of the United States provide that the electoral colleges 
shall meet at a certain time and that the election of the electors shall 
be certified by the executive officers of the several States. The Con- 
gress of the United States must inquire whether these electors have 
met as provided by law and whether the executives of the States have 
properly certified to their election. In discharging all these duties 
either House must possess the power to make inquiry for itself. 

Again, and finally, the Congress of the United States has the power 
to count the electoral vote. I will not enter into this discussion now 
at length, but will simply declare that by all the precedents and all 
the discussions which have thus far occurred it is conceded that the 
Congress of the United States may pass alaw in relation to counting 
the electoral vote; and if it can pass a law for that pu „then 
either House of the Congress has à right to inquire into all the facts 
in order to be able to pass the law intelligently. 

From these provisions of the Constitution I derive the power of the 
House of Representatives to make this investigation. In making this 
investigation witnesses may be subponaed from all of the coun- 
try; the power of Congress in that respect is unlimited. And those 
witnesses may be obli to produce records, papers, and documents 
in their possession. That power is unlimited, save as it may be lim- 
ited by some of the well-ascertained exceptions of the law. 

In the present case I submit that the inquiries which were made of 
this returning board, which it was alleged had certain papers in its 
possession, were pertinent because it has been charged that the elect- 
ors have not been chosen in the State of Louisiana as the laws of 
that State require. By the laws of Louisiana the people of the State 
choose the electors, It has been charged that in point of fact the re- 
turning board of Louisiana has chosen the electors. It was proper, 
in order that the committee should determine this question, that they 
should see the official records of the returning board, that they might 
decide whether it was true that the board had made the election, It 
has been charged that ineligible electors were voted for in that State; 
and in order that it might be known whether electors were ineligible 
or not, it might become necessary that the documents and records in 
possession of this board should be inspected. 

It has been charged that the returning board is a usurpation ; that 
it has chan what was a republican form of government, created 
by the constitution of the State, into a government not republican in 
form; that substantially republican government, republican institu- 
tions, and republican ideas have been trampled under foot by the 
powers exercised by this returning board. To know whether they 

ave exercised such 3 to know how they have exercised them, 
this committee has the right to examine the records that the return- 
ing board have made. 

t is claimed that there are two chief executive officers in the State 
of Louisiana and it is understood that two sets of returns have been 
sent here, signed by two different executives. Questions as to what 
is the proper authority of the State, questions as to who is the chief 
executive officer of a State, are questions properly belonging to the 
jurisdiction of this committee, and to determine which they might 
find it necessary to examine the documents in the hands of the re- 
turning board. 

Lastly, it is charged that there has been gross fraud in the State of 
Louisiana, that the will of the people has been thwarted, that forger- 
ies and perjuries have been committed, that books have been altered 
and records changed, that documents have been destroyed and false 
documents substituted in their stead. When you come to determine 
who shall count the electoral vote and what electoral votes shall be 
counted, the committee have the right to go into all these inquiries, to 
bring these papers before them in order that they may see if forgery has 
been committed as charged, Forgery is poorly pora by acopy; the 
original paper must be inspected. I say, therefore, that this investi- 
gating committee had the power to make all these inquiries and that 
there was a necessity for making them, because of these charges with 
which we are familiar and with which the whole country must be 
familiar. 

But this returning board attempt to bring themselves within the 
exception of the law. They have made answer, it is said, that they 
are officials of the State of Louisiana, and as such cannot be compelled 
to give up these documents. I say, in answer to the suggestion of 
several distinguished gentlemen upon the other side, that I am not 
fearful of any invasion of State rights upon this proposition. I do 
not believe that upon the theories of this Government there can be 
any stronger State-rights democrat upon this floor than I am. But 
I say that,in the position which declares the Constitution of the 
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United States within its sphere to besupreme, there is nothing incon- 
sistent with the true theory of State rights. The Constitution of 
the United States, as I have shown, authorizes these investigations. 
The committee are acting under this power conferred by the Consti- 
tution, and in the discharge of their duty they are there in Louisiana. 
If it be proper and legitimate, under the Constitution of the United 
States, for the committee to proceed, the constitution of Louisiana 
cannot interfere ; much less can the ministerial officers of the State 
interfere. In the exercise of a power conferred by the Constitution 
our committee are there; and the parties called upon, whether they 
be governors or lientenant-governors, or returning or other 
State officers, must make return before the committee in response to 
their subpoena. 

But they say that these documents are in their possession as public 
records. If as public records, then, by the well-established rule from 
the beginning of civil 8 until now, the people are iuterested 
in public records and have a right to know what those records are. If 
they are public records of the State of Louisiana and concern the 
poopie of the United States, those officers are bound to produce them 

fore the committee. If they were State secrets, if they concerned 
pne affairs relating to the administration of the government there, 
t might then be another matter. But according to their own show- 
ing these are public records; and, if public records, they must be pro- 
duced in order that the public may be informed. 

They say that they hold these merce as officers. I say that they 
do not hold them as officers. I say that these records and documents 
are in their hands as individuals. I say that under the law of the 
State of Louisiana that returning board had no power to count the 
electoral vote. Ido not pro to enter into this argument now, but 
at another time I shall undertake to demonstrate it to this House. 
The returning board has no more to do with the electoral returns than 
has the House of Representatives. If, therefore, these returns are 
in their 3 they are in their possession as individuals; and 
ag such they must respond to this writ and produce them. 

But again, supposing they were in their hands properly as a return- 
ing their work is done; the electoral vote has been counted; the 
electors have acted. The laws of the State of Louisiana make no 
provision for the keeping of these documents, and unless the law 
makes provision for keeping them, they are not public documents. 
If they are not public documents then they are in the hands of every 
individual who may possess them, exactly as these documents are in 
my hand, to be produced upon proper process before any tribunal that 

power to order their production. 

Mr. S er, this discussion involves not only the power and right 
of this House; it involves the rights of the people of the coun- 

as dependent upon the election in the State of Louisiana. My 
colleague [Mr. GARFIELD] was, I thought, vay unfortunate yester- 
day in an allusion which he made. He stated thatin 1845 frauds had 
been perpetrated in this very State of Louisiana, 8 (“sad and 
,” as he declared the act to be) James K. Polk was elected 

President of the United States, I could not imagine the reason why 
the gentleman referred to the fraud in Louisiana in 1845, unless as a 
2 the fraud in Louisiana in 1876 and 1877. 1115 ai, Mr. 
er, e great whig party then yie to the fraud, ac- 
quiesced in the outrage; but I say, Mr. Speaker, that their acquies- 
cence in fraud and outrage is not a precedent to be followed by the 
democratic and the people of the country this day, [Applause.] 

Mr. LYNDE. I now yield to the gentleman from Pennsylvania 
(Mr. KELLEY] for ten minutes. 

Mr. Y. Mr. Speaker, the question before the House involves 
legal and constitutional considerations, and offers, in my judgment, 
no theme for declamation. 

Congress is not, as the British Parliament is said to be, omnipotent. 
Ours is not an imperial Government, but a complex one, in which 
there are rights and duties pertaining to the States over which Con- 

has no control. The returning of Louisiana, so far as the 

gislature had devolved functions upon it, (for the constitutionality 

of the law creating the board has been affirmed by the supreme court, 

and is therefore unquestioned,) is the State of 1 It is the 

court of final resort in determining the results of all elections had in 

that State; and unless Congress can overthrow the sovereignty of 
each and every State it cannot invade the findings of that board. 

Much has been said in derogation of the character of the board. I 
went to Louisiana before the counting with no predilection in 
its favor. I went reluctantly, and only when urged by adherents of 
both of the political parties. I was present at its sessions and wit- 
nessed the manner in which the performed its duties. Its ses- 
sions were held in public. They were all attended by the numerous 
counsel of the democratic party and democratic contestants. All pro- 
ceedings were in the ee of and noted by two skilled phonogra- 
phers, one chosen by the representatives of the democratic party and 


the other by the representatives of the republican party, who were 


also present in person. The proceedings thus noted were published 
in detail each day and spread before the country. 
The consultation of the judges was, as judicial consultations ever 


are, held in private, and the attempt now making by a committee of 
this House, in aid of which the power of the House is now solicited 

is not to get at the facts of the case which have been thus spread 
before the country, but is to go into the consultation-room to determine 
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whether the judges of that court of final resort, representing the 
sovereignty of the State, arrived at the conclusion to which the 
papers would bring the members of that committee, 

Who elects the President of the United States? The American peo- 
ple? No, if you speak of them as a unit or entirety. The American 
people, as citizens of the respective States, elect the President; and 
more than one of our distinguished Presidents have been elected, 
and their election remained uncontested and undisputed by a soul, 
who received but a comparatively small minority of the votes of the 
whole people of the country. Their minority of votes was so dis- 
tributed as to give them a majority in the electoral college, and that 
college represented the States in their sovereign capacity. 

Only when the sad alternative—and I use this phrase as coming down 
from the framers of the Constitution—only when the sad alternative 
occurs that the States failed to make an election, is it permitted to 
the people of the United States, in their capacity of a political people 
through their Representatives, to assume the functions of the States 
and elect a President. They can then only exercise the functions of 
States because the States have failed to exercise them. 

Now the gentleman from Ohio [Mr. Hurp] has said it has been 
charged the election in Louisiana was not fairly conducted ; that the 
electors of Louisiana were not properly chosen. Be it so. These are 
questions the State must settle, and the State by previous legislation 
had referred them to the returning board as a court of final jurisdic- 
tion, and the decision of that court is conclusive upon this House so 
long as it respects the rights of the States or the safeguards of the 
Constitution. Pinckney answered all the gentleman’s suggestions in 
1800 in the great debate as to who elect the President and who may 
inquire into alleged frands or irregularities in the State elections. He 
said: 

Knowing thatit was the intention of the Constitution to make the President com- 
pletely independent of the Federal 8 I well remember it was the object, 
as itis at present, not only the spirit but the letter of that instrument, to give to 
9 no interference in or control over the election of a President. 

Ss right of determining on the manner in which the electors shall vote, the in- 


quiry into the qualifications, and the guards that are necessary to prevent nal- 
led or im A men voting, and to insure the votes being legally given, restsand 
is exclusively vested in 8 have guards 


tures. If it is poe ccm 
— improper elections of elec and to institute tribunals to inquire into 
their qualifications, with the State Legislatures, and with them alone, rests the 
power to institute them, and they must exercise it, 


But, sir, as we were reminded by the gentleman from Ohio [Mr. 
GARFIELD ] yesterday, after great deliberation each House matured a 
bill for determining presidential elections, about which questions 
might be raised, which failed to become a law because the two 
Houses could not agree upon certain details; but both Houses a 
upon a provision in their adopted draught of a law which excluded the 
jurisdiction now claimed for the House to inquire into the number of 
votes cast for electors. It in express terms excluded from the perte- 
diction of the pro joint committee all such “ disputes relative 
to President and Vice-President of the United States * as 
might relate to the number of votes by which the electors may have 
e thie anol ee d to} ted by th 

es, 3 mnal proposed to be crea y the great men 
of that day, who came here fresh from framing the Constitution, was 
to be carefully prohibited from exercising any of the functions inimi- 
cal to the sovereignty which the gentleman from Ohio [Mr. HURD] 
claimed as belonging to a committee of this House, 

Where are your doctrines of State rights, if a committee of Con 
disregarding all the provisions of the Constitution, disregarding a 
the monitions of its ers, may, of its own arbitrary will, invade 
the consultation-room of the courtof final resort established by a State 
Legislature, and overthrow its election because the facts lead them 
to a judgment other than that at which that court had arrived. 

[Here the hammer fell. ] 

Mr. LYNDE. I yield ten minutes to the gentleman from Virginia, 
[ Mr. Harris. 

Mr. HARRIS, of Virginia. In the few moments allowed me, it can- 
not be expected that I can enter with any minuteness into a discus- 
sion of the legal questions involved in this resolution, But it seems 
to me that the gentlemen on the other side either do not comprehend, 
or, comprehending, do not desire to discuss the question before the 
House. The question before the House is not whether Wells and 
company shall be brought here or not, as an original question. The 
question is whether they shall be punished for their contempt in not 
having gone before the special committee in New Orleans and carried 
with them, in obedience to the subpæna duces tecum, the papers therein 
called for. To deny that right to the committee is to deny the valid- 
ity in all cases of the subpa@na duces tecum. 

The subpena duces tecum was intended to reach something which 
could not be reached by any ordinary subpena. The records being 
in the legal custody of another party, you cannot bring them without 
1 te the p with them to take care of them and protect them. 
The law contemplates that these records shall be in the custody of a 
legal party; and hence that the party who holds the custody of those 
records shall come with them, watch over them, and take care of them 
while they are being examined by the parties calling far them; an 
that, after being examined, they may be returned to their proper and 
legal custody. 

uppose that in some remote part of the State of Louisiana any 
circuit court wanted the records of another circuit court or court of 
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appeal, will ponneton assert that there is no power in that court to 
compel the clerk, the custodian of the records, to come and bring those 
records for personal inspection? The question may turn on the valid- 
ity of the record and can only be tested by the inspection of the rec- 
ord itself. It may turn on the fo of the record as in this case, 
which can only be determined by the inspection of the paper. And 
for the failure to do so, for the failure to come before the committee, 
and bring these papers and submit them for inspection with iheir 
blots, blurs, interlineations, erasnres, and changes, and their certifi- 
cates dated long after the postmarks of the envelope containing them— 
for this failure it is proposed that they shall be brought to the bar of 
the House. It was to evade the exhibition of these c ges that they 
proposed to give copies which would not show any of the facts that 
appeared on the face of the original papers, and thus conceal the 
fraud which this House and the country demand shall be made to 
appear to an outraged people and for the enlightenment of this House 
in the disc of its important duty. 

Sir, if I take the doctrine of my friends on my . then this power 
of subpæna duces tecum amounts to nothing. These parties having 
failed to appear, this House is called upon not to bring them here 
with the records—they are not required to bring the records out of 
the State ; but they are required to come here in person to answer for 
what is in the nature of a criminal offense in having disobeyed the 
order and subpœna of this House. It is well known to gentlemen on 
all sides that where a court has jurisdiction and where any one has 
violated the law he can be taken across the county line or across the 
State line, so far as the jurisdiction of the court extends; and as Con- 

has a jurisdiction co-extensive with the whole country and these 
parties have failed to appear before this committee, we have the right 
to bring them here and make them answer for their offense; not for 
the purpose of bringing those papers with them. 

It was refreshing yesterday to hear gentlemen on the other side talk 
about State rights. My friend from Ohio [Mr. GarrreLp] delivered 
a eulogy on State rights. I thought, sir, how I had sat with that 

ntleman here for six years when he had seen State after State in 
the South overburdened by the pressure of the military power of the 
Government; when he had seen the military sent from State to State 
to influence elections with the facility with which the men are moved 
on achess-board and no voice came from that — After all that 
it was refreshing to find that at this late y he was going to be a 
States-right man. I was delighted also to hear him quote the authority 
which even the people down in the South havenow ceased to qnote— 
Pinokney, a South Carolina statesman. My friend from Pennsyl- 

. KELLEY, ] who has just taken his seat, also intrenched 


vania, [ 
greed himself behind the opinions of this South Carolina statesman. The 


entleman from Massachusetts [Mr. Hoar] has a ngns to do that. 
e doctrines of South Carolina had their origin in that gentleman’s 
State. But I deny the right of the gentleman from Ohio [ Mr. GAR- 
FIELD] and the gentleman from Pennsylvania [Mr. KELLEY ] to go 
to South Carolina for authority, I would say, if it be not coarse to 
say it, that when they quote Pinckney— 

Mr. HOAR. I would ask my friend whether the free-trade doc- 
trines of South Carolina originated in Massachusetts ? 

Mr. HARRIS, of Virginia. I alludeto the secession doctrine of South 
Carolina, which had its origin in Massachusetts, and not to free-trade 
notions, 

pg BE Speaker, I felt like exclaiming, when I heard my friend 
from Ohio quoting Pinckney, of South Carolina, as authority, The 
devil can quote scripture for his purpose ;” but it might be regarded 
coarse to say it; therefore I will not. 

The gentleman is politically sick and will seek any doctor in this 
emergency, but when he gets well he will abandon the doctrine upon 
which he now relies, Sir, you know the old couplet: 


The devil was sick, the devil a monk wonld be; 
‘The devil was well, the devil a monk was he. 


I am satisfied that my friend from Ohio is now politically sick, and 
shore his sickness is over he will return to his old doctrine of consol- 
idation. 

Mr. Speaker, we want this returnin 
here to answer for their contempt. My friend from Ohio on yester- 
day spoke of their high and pious virtues, when history tells us this 
very board while he was sitting there in their presence opened a cer- 
tificate which contained an affidavit dated one week later than the 
post-mark on the sealed envelope, and he never opened his lips to 
condemn them; and the Senator from his State—no, it would not be in 
order for me to refer to him in that connection—but his colleague 
from Ohio at New Orleans exclaimed that that was a forgery. 

Mr. GARFIELD. What does the gentleman state? 

Mr. HARRIS, of Virginia. Unlike the gentleman, I was not in 
New Orleans to witness the counting of the electoral vote of the State. 

Mr. GARFIELD. Well, if the gentleman was not there, why does 
he make a statement in re; to what occurred there ? 

Mr. HARRIS, of Virginia. I state that when the clerk of the re- 
turning board was called upon to open an envelope duly sealed and 

ostmarked the 18th of November, when that envelope was opened 
it was found to contain also a protest or affidavit dated on the 25th. 
Is not that correct, and must not that envelope have been opened and 
the pa ut in after it was received by the returning board ? 

Mr. FIELD. No, sir; if the gentleman will allow me, I will 


board here. We want them 
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‘explain that matter. I was not present, but will state how I under- | to the original papers, which were passed down to them when first 


stood it from those who were present. Oneof the returns was brought 
by the supervisor to the city of New Orleans before he had inclosed 
it in the envelope and sealed it, it bearing the date when the return 
was made, and then after he arrived in New Orleans he there prepared 
his statement of intimidation, dating it in New Orleans of date when 
he prepared it, and when he had prepared that statement he enveloped 
it with the return and forwarded it to the board. That is the fact in 
regard to that matter as I understood it. If the man had intended 
frand he certainly would have made the dates correspond, but the 
two papers dated a week apart were inclosed together at the same 
time, of course at the date of the last paper, in one envelope. If he 
had intended fraud this would have been too shallow a mode to per- 
petrate it. 

Mr. HARRIS, of Virginia. Does not the law of Lonisiana require 
that the local returning board shall seal up their statement of the 
vote cast in their precincts with wax, or wafer, or mucilage? 

Mr. GARFIELD. The gentleman is now asking questions as to the 
law of Louisiana. He just charged forgery. 

Mr. HARRIS, of Virginia. I state that the law is that they should 
seal up their returns at the time of preparing them. Therefore, the 
envelope in question must have been sealed before it was mailed and 
the fraud occurred afterward. 

[Here the hammer sal} 

Mr. LINDE. I now yield 
[Mr. pye 

Mr. KASSON. At the expiration of the time given to me yesterday 
I bad called the attention of the House to the fact that neither the 
committee nor any member of the House who had spoken had ye 
scribed any limitations about the alleged power of the House of Rep- 
resentatives over State officers and State papers. No limitation has 
been to the power claimed to bring them in evidence before 
: committee or to punish the officers for contempt for their non-pro- 

uction. 

I have been listening to the debate this morning, anxious to learn 
if any gentleman, a member of the J span | Committee, or any mem- 
ber of the other side of the House, would state whether there was 
any boundary to the power of this House over the testimony to be 
required of any State officer, or over any State tribunal, for the pro- 
duction of papers at the demand of this Honse. No such limitation 
has been stated by any of the advocates of this report. 

a looking at the report of the Judiciary Committee I read these 
words : 

Your committee do not feel called upon at this time to express an opinion — 
the question as to whether the action of the returning officers is subject to review 
by any State or national tribunal. 

Thus the committee have stated that they do not express an opin- 
ion that we have a right to review the action of the tribunal whose 
papers you require; and yet they are demanding all the original 
records and the documents of that tribunal to be brought here before 
this House by its committee. For what purpose, if not for a review, 
can that be done or be justified ? 

I have endeavored in this debate to call the attention of the House 
to the proper principle involved in the resolution. I have not referred 
to the transactions of fact in Louisiana, about which differences of 
opinion exist between the members of this House which are as wide 
as the poles apart. But I do demand of the lawyers on both sides to 
consider the principle on which they can base a right to bring this 
board of State officers here, and to compl them to bring the archives 
of that State here, taking them ont of the jurisdiction of the State, to 
be held at the will of this House in the possession of the committee 
or of the House itself, ; 

I denied the right yesterday, and asked for the principle upon 
which they could inyade the State and seize the State officers and 
archives; and I have had no reply. Is it, then, that the House is un- 
willing to examine the principle involved? Having started wrong 
in this investigation, are we to continue wrong to the end? 

Your original resolution empowered this committee to examine 
“into the recent elections in the States” named, not even confining 
its examination to the election of Federal officers. And under that 
resolution, which was forced through without opportunity by debate 
to show that it was a usurpation of power, that committee is author- 
ized to examine into the election of every officer, parish or State, gen- 
eral or local, if they determine to interpret the resolution according 
to its terms. 

Now look at the action under that resolution. The State officers 
have been required to bring before that committee the consolidated 
statement and tally-lists, those very consolidated statements and 
tally-lists the constitution of the State Legislature of both pretended 
governments in Lonisiana depend ; and on them depend the election 
of all the parish officers of that State. When their law requires the 
State officers to make these reports so that the Legislature may have 
access to them, you pro to take the evidence of the title of every 
officer, whether of the Nicholls legislature or of the Packard legisla- 
ture, away from the control and jurisdiction of the State. 

It is said here that we ought to have the right “to inspect” these 
papers. They have never been known to refuse the demand for the 
“inspection” of the original papers. They have been “inspected ” 
by both parties already. Do not gentlemen remember that the com- 
mittee sent down in the interest of the democratic party had access 


ten minutes to the gentleman from Iowa, 


opened, and which were examined by them at their will? Have the 
committee of this House been refused the privilege of inspection of 
those papers? Not at all. It is a transfer of custody which has been 
refused, and rightly so. 

This is a pure and naked demand for the production to an alien 
jurisdiction of original documents belonging to and required by the 
State of Louisiana. The resolution proposes to punish these State offi- 
cers for nothing else than the technical contempt implied in the non- 
production of these State papers in the rooms of the committee; be- 
ing claimed as evidence, the committee could have brought them to 


ee Wes They appese and testified. They offered certified 
copies of the papers; they have not refused an inspection of the origi- 
nal papers. 


ut now, and under these circumstances, your resolution 
commands that they be arrested, brought out of their official juris- 
diction, and punished in Washington for a contempt in not putting 
under the control of a committee of this House the archives of the 
State of Louisiana. This it proposes to do without any act of Con- 
gress giving us any right in the premises. 

Sir, can the majority of this House of Representatives protect them- 
selyes from responsibility for this invasion of the rights of the State 
of Louisiana by referring to the original error committed by this 
House in its first resolution, as one gentleman [Mr. Hurp] did claim 
this morning? There are some old lines to the effect that after you 
haye gone wrongly into deep waters “to return were more tedious 
than go o'er.” I fear that members of this House will hereafter find 
no other defense to their action that the tediousness of retracing 
wrong steps. I pray them now to consider whether they the have 
right to seize these papers of a State and bring them to Washington ; 
and whether they have the right to seize also the State officers of 
Louisiana and bring them to Washington. 

A few years hence and the majority in this House may be chan 
There may be a government and a governor in Virginia into whose 
certificates of election that republican House of Con may desire 
to inquire. Shall we have the right to take from city of Rich- 
mond its governor and every State officer and all the archives of the 
State of Virginia and bring them here to Washington pending the 
organization of a State government in that State? Your principle 

to that. extent, and there is no escape from your responsibility 
for the principle. I trust that gentlemen will yet inquire more 
serionsly tation it is right than they do whether their party de- 
mands it. 

An eminent member of the democratie party, and he is still an 
eminent member of that party, once said to me that every act of leg- 
islation and of a publie officer ought to rest upon a principle; and 
only in so far as it rested upon correct principle was it worthy of sap- 
port. The principle at the basis of the action 3 here is that 
this House of Congress alone has absolute control over State officers and 
State poon Jor the purpose of obtaining evidence touching State elections. 
That I still deny to-day, after further inquiry, as I denied yesterday. 
Yon may have the right by process of law to compel the production 
of certified copies of paper relating to matters within your jurisdic- 
tion if you provide for it by law, as you have provided by law for 
copies of judicial proceedings. 

entlemen ask, have we not the right to inquire, as we have done 
heretofore, into the election of Con men? Yes. Why? Because 
we are by the Constitution the judges of the election of Representa- 
tives in Congress. Has not the Senate the right to inquire into the 
original action and records concerning the election of Senators? Yes ; 
because the Senate is the judge of the returns and qualifications of 
its members. 

But are we on this floor an electoral college? Are we so consti- 
tuted as to be a returning board No. 2 to correct the action of re- 
turning board No. 1 for state electors and other State officers ? 

Mr. BLAND. Will the gentleman allow me a question ? 

Mr. KASSON. Pardon me, I have not time. There is no such thing 
as a national electoral college.. Mark the words, there is no such thing 
known to the Constitution as a national electoral college. There is not even 
an o ized body of which these electors are members outside of their 
own State. There is no national body that can pass upon their quali- 
fications prior to the exercise and end of their functions. It was never 
intended that their qualifications or regularity of appointment should 
be passed upon outside of the State, unless it be in regard to the par- 
ticular points named in the Federal Constitution as constitutional 
disqualifications. This attempt on the part of one House of Congress 
to constitute itself a returning board outside of the Constitution, and 
after the officers have ceased to exist as such, is a usurpation of power, 
dangerons to the rights of States and to the future peace and welfare 
of the American Republic. 

[Here the hammer fell. 

The SPEAKER. The time of the gentleman has expired. 

Mr. LYNDE. I now yield to the gentleman from Texas [Mr. REA- 
GAN] for ten minutes. 

Mr. REAGAN. Mr.Speaker, the ee from Pennsylvania [Mr. 
KELLEY] has just told us that this House is not clothed With imperial 

wers. We might infer from his remarks and from those of his po- 

itical associates that there was in this country no body which was 
oan paeas; irresponsible, and imperial, but a Louisiana returning 


The gentleman from Iowa [Mr. Kasson] warns us against the un- 
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constitutionality and danger of seizing upon tho State officers and 
State archives of Louisiana and bringing them before this House. 
‘the gentleman and others seem to forget that a republican Senate 
brought the same kind of officers and archives from Louisiana, be- 
fore their committee here during last Congress, and these gentlemen 
made no complaint or proka against that. And the republican Sen- 
ate hasat this session brought the governor of Oregon before its com- 
mittee, and these gentlemen have made no complaint or protest 
against that. 

Mr. KASSON. There was no protest I believe; there was no issue 
made in either case by the State authorities, 

Mr. REAGAN. Mr. Speaker, in the short time allowed me for the 
discussion of the question before the Honse, and without opportunity 
for careful preparation, I shall not be able to make a fair presenta- 
tion of it. 

We are within a few weeks of the time when Congress is required 
by the Constitution to count the electoral votes for President and Vice- 
President of the United States and declare the result. 

The mode and manner of appointing electors is left by the Consti- 
tution to be determined by the States. The question as to who are 
electors must be determined by Congress. 

It is insisted by some of the gentlemen who have spoken on the re- 
publican side that the States must and determine who are electors, 
and that Con cannot inquire into that question; that, in the 
language of the gentleman from Ohio, [Mr. LawRENCE,] the action 
of the returning board is final and conclusive and this House has no 
power or authority to change the result. And this view is also sus- 
tained by the gentleman from Maine, [Mr. Frye,] the gentleman 
from Iowa, [Mr. Kasson,] and the gentleman from Ohio, [Mr. GAR- 
FIELD, 

I otis that in accordance with the unbroken line of precedents 
of ninety years, covering twenty-two elections for President and Vice- 
President of the United States and the whole period of the constitu- 
tional Government of the Union, Congress will count the electoral 
vote; that it will determine for itself who are electors and entitled 
to vote; and that for this ose it will, if necessary, go behind the 
certificates of election and behind the action of returning boards to 
ascertain the will of the people as ez prennon by their votes, 

In the election of Mr. Monroe in 1817 Congress went behind the 
certificate of election, and the acts of the returning officers of the 
election in the State of Indiana, to determine whether the electoral 
votes of that State should be counted. In the election of Mr. Monroe 
in 1821 Congress went behind the certificate of election, and the action 
of the returning officers of the State of Missouri, to determine whether 
the electoral votes of that State should be counted. In the election 
of Mr. Van Buren in 1837 Congress went behind the certificate of 
election, and the action of the ing officers of the State of Mich- 
igan, to determine whether the electoral votes of that State should be 
counted. And in that election a committee of three on the of 
the Senate, consisting of Felix Grundy of Tennessee, Henry Clay of 
Kentucky, and Silas Wright of New York, in conjunction with acom- 
mittee of five members of the House of Representatives, by order of 
the two Houses, went behind the certificates of election and behind 
the action of the returning officers of the States to ascertain whether 
electors had been chosen contrary to the prohibition contained in the 
second section of the second article of Constitution. And that 
committee reported that they were “of opinion that the second sec- 
tion of the second article of the Constitution, which declares that ‘no 
Senator or Representative, or person holding an office of trust or 
profit under the United States, shall be appointed an elector,’ ought 
to be carried in its whole spirit into rigid execution in order to pre- 
vent officers of the General Government from bringing their official 
power to influence the elections of President and Vice-President of 
the United States. This provision of the Constitution, it is believed, 
excludes and disqualifies deputy postmasters from the appointment 
of electors, and the disqualification relates to the time of the appoint- 
ments, and that a resignation of the office of the deputy postmaster, 
after his appointment as elector, would not entitle him to vote as 
elector under the Constitution.” And this opinion of these great 
Senators may be useful in our present troubles upon other questions 
than the one I am now considering. 

In the election of Mr. Buchanan in 1857 Congress went behind the 
certificate of election and the action of the returning officers of the 
State of Wisconsin to determine whether the electoral votes of that 
State should be counted. In the election of Mr. Lincoln in 1865, 
Congress, with large republican majorities in both Houses, adopted 
the twenty-second joint rule for the government of the two Houses in 
counting the electoral votes for President and Vice-President of the 
United States, under which, in the election of that year, and in the 
election of General Grant in 1869, and again in 1873, Co: upon de- 
liberate consideration, went behind the certiticates of election and the 
action of the returning officers of different States and excluded 
their electoral votes. And under this joint rule such electoral votes 
might be and were excluded by the objection of either House with- 
out the concurrence of the other. And if the law and facts require 
it to be done, I take it that the votes of States or of icular electors 
will be excluded by the objection of either House in this election, as 
they have been in past elections. 

On this question of the right of C 
ing all electoral yotes deemed by them 


“to exclude from count- 
egal,” I willread the special 


message of President Lincoln of February 10, 1865. It is as fol- 


lows: 
To the honorable the Senate and House of Represe:-sasives : 


The joint resolution entitled “Joint resolution declaring certain States not en 
titled to representation in the electoral co” ege," has been signed by the Executive 
in deference to the view of Congress implied in its passage and presentation to 
him. In his own view, however, the two Honses of Congress, convened under the 
twelfth article of the Constitution, have complete power to exclade from counting 
all electoral votes deemed by them to be illegal; and it is not 9 for the 
Execative to defeat or obstruct that power by a veto, as would be case if his 
action were at all essential in the matter, He disclaims all right of the Executive 
to interfere in rake ber the matter of canvassing or counting electoral votes ; 
and he also disclaims by signing said resolution he has expressed any opinion 
on the recitals of the preamble or any Judgment of his own upon the subject of the 


ABRAHAM LINCOLN, 

EXECUTIVE MAXSION, February 8, 1865. 

Our friends on the republican side show a new-born and wonderful 
zeal for the doctrine of State rights, which they have labored so 
earnestly for years past to try torender odious. In great kindness and 
charity, I suggest to them that I know gentlemen in this country who 
some years back got into very serious trouble on account of their de- 
votion to the doctrine of State rights. But I will express the hope 
that these gentlemen may be more fortunate. They manifest on this 
occasion a holy horror at the idea of the Federal Government inter- 
fering in elections in the States. And yet it is that party that intro- 
duced into the Constitution of the United States in the last few years, 
for the first time in the history of the Government, provisions in rela- 
tion to the rights of citizens to vote in the States. It is that party 
which has in the last few years, for the first time in the history of the 
Government, passed elaborate acts of Congress to regulate and protect 
the rights of citizens to vote in the several States. It is that party 
which porien for and appoints supervisors of elections in the gates 
by the Federal Government. It is that party which, by its Attorney- 
General, with the sanction of its President and his Cabinet, and with 
the approval of the republicans of the Senate and this House, ap- 

ints an army of deputy marshals, to be paid out of the Federal 

ury, to manage and control elections in the States for the worst 

of partisan ; and who, to this end, were authorized to use 
the Army of the United States in controlling such elections, without 
any demand by the States, as provided for in the Constitution, for 
such troops, and when there was no legitimate necessity for them. It 
is this party which, through its President, with the sanction of his Cabi- 
net, and with approval of the republican Senators and members and 
Representatives and of the great body of the party, openly employs 
the Army of the United States to overthrow lawful civil State govern- 
ments, formed by the will of the people, and substitutes in their 
pa other governments in the States which have no other authority 
‘or their existence than what is derived from military orders and the 
unlawful and unconstitutional use of the Army; and which openly 
and notoriously uses the Army of the United States to overawe and 
intimidate the people and to carry elections, both Federal and State. 

This is the party whieh has so holy a horror now of the interference 
of the Federal Government with elections in the States; when, too, 
it is at this very moment using the Army of the United States to keep 
out of office governors and other State officers, State senators and 
representatives, and district and county officers in two States, which 
were elected by the people, and to put into their places by force and 
frand those who were defeated by the people. 

When these gentlemen tell us that the work of the returning boards, 
such as that in Louisiana, are conclusive, and cannot be impeache:l 
or inquired into even for fraud and for being in violation of law, du 
they forget that they have been, without objection or protest, trying 
cases of contested seats of members of this Honse from that State at 
every Congress since the disgraceful election laws and infamous ru. 
turning board of that State had an existence; and that in each caso 
they were going behind the action of this returning board, and treat- 
ing it, as it onght to be treated, as furnishing by its action a prima facie 
case of election only, which may be rightfully inquired into by this 
House, and which has been so inquired into by this House, and the 
action of the Louisiana returning board set aside on different occa- 
sions, and the true result of the election by the people announced by 
this House? It is remarkable that these gentlemen cannot understand 
a principle which is as old as the law of elections, and firmly estab- 
lished by almost countless precedents, that an election by the people 
is determined by the votes of the people, and that the returns of the 
officers of such election are only prima facie the evidence of an election, 
and may always be set aside for fraud or illegality, and the true result 
announced. Fraud vitiates everything; a solemn deed or the record 
of the highest court will be annulled, set aside, held for naught, if 
made or procured by fraud. 

The committee in the report under consideration say in substanco 
that public rumor charges fraud in the Louisiana election. It is pro- 
posed to investigate this fraud. We know from newspaper reports, 
and from the statements of both citizens and officers, that a dem- 
ocratic majority of more than 8,000 has been by that returning board 
converted into a republican majority of more than 3,000. We wish to 
know just how this was done; and the whole country wishes to 
know how if was done, and has a right to know how it was done, as 
it may determine the result of the election of President and Vice- 

ident of the United States. 

And yet republican members on this floor—representatives of a part 
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of the American people—distinguished for their ability and public 
experience, tell us that even if this returning board has been guilt 
of fraud and of unlawful conduct, though it may be leprous with Fi 
a stench in the nostrils of all honest men, and a hissing and by-word 
throughout Christendom, still its frauds are so sacred, so inviolable, 
so beyond the reach of honest men, good morals, and sound principles 
of law, that it must outweigh the honest votes of more than four mill- 
ions of freemen, in a Government created, upheld, and tuated so 
far by public opinion, as made known through the lawful votes of the 
people, as contradistinguished from a ene created, upheld, 
and perpetuated by either force or frau 

This position is so monstrous that I am persuaded gentlemen who 
are driven into it by partisan heat or supposed political exigencies 
will, in after and calmer times, be amazed that they should have 
avowed such doctrines. + : 

The gentleman from Iowa [Mr. Kasson] and several of his breth- 
ren have made or attempted to make the eè that we could not go 
into the States and seize State officers, rea under State laws, and 
State records and bring them before this House or its commitiee, 
without violating the Constitution and Sunog down State rights. 
I suggest that such an issue is not presented by the report before ns, 
and that therefore we need not discuss or decide it. e duty is de- 
volved on Congress to count the electoral votes for President and 
Vice-President of the United States. Our authority to do so is de- 
rived from the Constitution of the United States, d these are the 
higher officers of the Government of the United States. They are 
not State officers. We are not State officers. The only warrant 
for our action is that Constitution. In the performance of this great 
duty are we to accept fraudulent and illegal acts of a returning 
board whose infamy is both national and world-wide, without in- 

niry, as binding on us? Or are we to inquire for the very truth ? 

he common-sense, natural, reasonable American way is to inquire 
for the very truth. To-do this we must authorize our committee to 
purge the consciences of the members of that board, and to examine 
the poll-books, returns, &c., on which their action was based, and 
whether that action was in accordance with law and is sustained by 
the facts. That board not only spirited away a democratic ority 
of over eight thousand and give to their party a majority of over 
three thousand, bnt their final and most important action in doing it 
was ih secret. The law of their existence required that the board 
should be composed of members of all political parties. It should 
have consisted of five members; but in fact did only have four 
members, and these were all ai eigen They were applied to re- 
peatedly to fillthe vacancy by the appointment ofa democrat, which 
they refused to do, under the sham pretense that they were equally 
divided on the question as to whether they should fill it. It looks 
like they had determined to perpetrate a great fraud, and resorted to 
subterfuge and trick to prevent any democrat from witnessing and 
a) er that frand. 

The gentlemen who take this extraordinary position as to the sanc- 
tity and sacredness of the acts of a frandulent returning board seem 
to loose their reckoning in many respects, Suppose two returns come 
from one State—and we are advised that there will be duplicate re- 
turns from four or five States in this election—we must use our judg- 
ment and discretion, we must determine, decide in each case whic 
is the true and proper return, which contains the true vote of the 
people and is presented by the proper electors, and with the proper 
authentication, We must, if necessary, go behind the returns them- 
selves, and behind the action of the returning officers, to determine 
this. So returns may be made, as in the election of Mr. Van Buren 
in 1837, of persons who appear to have been elected as electors, but 
who are ineligible; and we may now as then have to go behind the 
returns to determine this, and to prevent persons from voting for 
President and Vice-President who are not permitted by the Consti- 
tution to be electors. 

But I will not multiply the instances in which, from the very ne- 
cessity of the case, we may have to go behind the returns and behind 
the action of returning boards in the discharge of the high duty we 
owe to the whole people to see honestly and fairly that those elected 
by them shall be declared by us to have been elected. And no fraud, 
no illegality, no trick or subterfuge, must stand in the way of com- 
mon honesty, plain duty, and obedience to law in this respect. We 
want the truth and the whole truth about this election. This can- 
not be reached without compelling the witnesses named to testify 
and to produce their records and books for inspection of the commit- 
tee. I do not doubt our jurisdiction for this pu Surely this 
great body, clothed with jurisdiction over the subject, has as much 
power to compel witnesses to testify and to 3 papers as a dis- 
trict or county court in one of the States or Territories or of the Dis- 
trict of Columbia. 

But it is insisted that villainy has invented a contrivance in Lou- 
isiana which not only sanctifies fraud and illegality, but binds onr 
Sonanin and defies our authority and prs in counting and 
declaring the result of the electoral vote. It 
of that State has clothed the board with judicial powers, and has 
declared its action binding and final on all elections. I must insist 
that in common justice and by all law it is only binding and final 
when it is in accordance with law and is free from fraud. Its action 
is not and cannot be more binding, final and conclusive than a de- 
cision of the Supreme Court of the United States, and even a judg- 


is said the Legislature | in 


ment of that august tribnnal would be set aside and annulled if after 
it is made it should be found thatthe court had no jurisdiction of 
the case, or that its judgment had been obtained by fraud, or had 
been the result of accident or mistake. The law makes the judg- 
ments and decrees of this great court final and conclusive as to the 
parties to the litigation, and they may be set aside, annulled, for 
fraud or for want of jurisdiction; bnt yet we are gravely asked to 
agree that the doings of this fraudulent returning board, under a law 
which was designed as a cheat and swindle, has more sanctity than 
such a judgment or decree. Can folly go further or presumption be- 
come more audacious than this? 

Mr. LAWRENCE. The gentleman from Texas has alluded to me. 
I desire to quote in relation to the New York election, to which I re- 
ferred in my remarks yesterday, the following. Alexander Hamilton 
wrote to Rufus King, July 25, 1792: 

To rejudge the decision of the canvassers by a convention has to me too much 
the appearance of reversing the sentence of a court by a legislative decree. The 
canvassers had a final authority in all the forms of the if and laws. A 
question arose in the execution of their office not absolutely free from difficulty, 
which they have decided, I am persuaded, wrongly, but wi the vested in 
them. I do not feel it right or expedient to attempt to reverse the decision by any 
means not known to the titution or laws. The precedent may suit us to-day, 
but to-morrow we may rue its abuse,—Hamilton’s History of the ‘ic, volume 
5, page 29. 

The SPEAKER. The gentleman from Wisconsin [Mr. LYNDE] has 
now remaining ten minutes of the time allowed by orderof the House. 

Mr. LYNDE. I yield that time to the gentleman from New York, 
(Mr. 8 ; 

Mr. COX. Mr. Speaker, I would not trouble the House again on this 

uestion but for the request of my distinguished friend from Wiscon- 
sin, [Mr. LYNDE.] I rise to close the debate and to call the previous 
question, In so far as this matter is a legal proposition, if lies in a 
nutshell. It has been abundantly, exhaustively discussed. Thus 
far in the discussion no proposition has yet been made or sustained 
on the other side which would negative the power of this House to 
call for records of this peculiar character and have them properly in- 
spected. If a crime like forgery is alleged to have been committed, 
and the forged paper is in the p where the criminal is to be tried, 
no lawyer will deny that a subpena duces tecum will reach the origi- 
nal paper. That is the proposition, in effect, which is presented here. 
That is the object of the process of this House, contamacionsly dis- 
regarded by the returning board of Louisiana. That this Honse has 
plenary power over this object will not be disputed by any one who 
recognizes the functions of Congress and the mode and means of intel- 
ligent legislation and action under the Constitution. Why, sir, has it 
not been contended on the other side of the House, as in the Kilbourn 
case at the last session, and notably by the gentleman from Massa- 
chusetts, [Mr. Hoar,] that Congress is paramount; that it is a high 
court of supreme jurisdiction, even to the restraint of persons, as well 
as in the production of papers? If this be so, then we have the power 
and the right to pursue this matter where the integrity of an electoral 
college is concerned, So as to the spoliation of records, the same rule 
will obtain. 

But gentlemen on the other side have misstated the facts. This 
Louisiana committee have not called, as has been stated, for papers 
to be brought outside of Louisiana, They have not called for any- 
thing except the inspection of these records. Gentlemen say,“ O, 
we tender you copies.” But then these very inculpated parties pro- 
7 — that they themselves and no one else shall make the copies! 

hey proposo to do the copying when we are investigating the charge 
of spoliation, fraud, or forgery! That will not do, sir; for the for- 
gery or mutilation of returns or records does not appearin mere tran- 


scripts. 

Why, Mr. Speaker, this matter of enforcing the production of the 
records was really concluded when this House resolved to investigate, 
The right to investigate, which was conceded on both sides, which 
has been conceded in the Senate—the right to investigate into the 
election for congressmen or electors includes, ex necessilate rei, the right 
to send for personsand papers. That position cannot be successfully 
denied. Gentlemen who favored investigation are estopped from de- 
nying the 5 of the House to pursue all the usual modes of inves- 
tigation. The process of duces tecum is one of them; and snch process 
is specially applicable to election records when the examination is 
directed to that subject. 

Why then do gentlemen opposite, professing their great desire for 
investigation before the American people on this momentous ques- 
tion connected with our Chief Magistracy, on the threshold of its de- 
termination by the House, seek at this time to stifle investigation 
by benumbing or destroying the very agencies to be employed! 

It has come directly to this. I do not discuss now the law or the 
facts; I speak of the morale. Here to-day gentlemen on the other 
side are in the position of choking down the trath. Not that they 
would just now count one man in and another ont; but they estop 
inquiry at this perilous juncture as to the proper man to be counted 
in. Do gentlemen desire to anticipate the work of the 14th of Feb- 


ruary? Do they desire to smother what is indispensable to be known, 
and known at once? Do they desire to assist in concealment for 
ulterior p 


urposes ? 
Thus, sir, this question has its importance, not merely as a question 
of public law. It is the pivotal question on which the Chief Magis- 
tracy depends. On it hang stupendous consequences. Yet we are 
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met by frivolous debate as to the change of parties on State rights 
or federalism; and the gentleman from Massachusetts [Mr. Hoar] 
condescended to intimate that democrats had become fi i 

while his side had become deyoted to State rights. Sir, we have not 
come down from the position of State-rights men. We stand within 
the Constitution, which is the barrier by which the rights of the 
States are protected. The allusion of my friend from Massachu- 
setts to the fable narrated by Macaulay, of the serpent and the man, 
whose various parts in a conflict were transformed and interchanged, 
does not apply, either as analogy or reason, to this pone. We 
stand as ever by the rights of the States. We stan by the power of 
this House to guard the existence of a State. Who would strike 
down State rights here? Ah! are gentlemen on the other side up- 
holding by their opposition to this measure of coercion the power of 
the State militia, or of the State courts, or of the State laws and con- 
stitution of Louisiana? Are they defending its autonomy, its inde- 
pendence, its freedom, threatened hourly by the federal bayonet, 
who champion not merely the old federalism, but a federalism in- 
tensified and arbitrary, and backed ue by the insolence of the mili- 
tary? You would dethrone State rights; we would enthrone them. 
You have already by your Gatling guns and other forceful means 
stricken down the State. By the unlawful exercise of Federal power, 
by your pronunciamientos, by your perversion of the muniments of lib- 
erty in that State, by defying the Constitution, by stretching forth 
in the State of Louisiana the velvety inten hand of power with iron 
grip underneath it, you have murdered State rights; and you cannot 
Sron be allowed to preach the funeral oration. [Laughter and ap- 

anse. 

Why! Mr. Speaker, when gentlemen on the other side 1 Sst State 
rights, let them go to Louisiana ; let them see a stricken State, with 
the Federal power over its prostrate form. Why, the very sugar- 
1 are turned into swamps, and the former habitations of 

ealth, plenty, and content are filled with crawling serpents—evi- 
dences of ruthless wrong and premature decay. It is no longer the 
proud State of Louisiana which Jefferson bought and of which the 
democracy were so proud. It lies in the dust at the feet of fraud and 
force. As a fable from Macaulay has been sent up to be read as pre- 
senting an appropriate analogy in connection with this debate, I ask 
to have read another story which has more appropriate application. 
If comes nearer to the point of this debate, if such fabulons allusions 
be applicable at all. I ask the Clerk to read a passage which is also 


An act (H. R. No. 3500) granting a pension to Nelson Ainslie; 

An act (H. R. No. 2653) making an appropriation for the improve 
ment and repair of the military road between Springfield and Fort 
Randall, in the Territory of Dakota; 

An act (H. R. No. 2242) granting a pension to George McColly ; 

An act (H. R. No. 1521) granting a pension to Louis A. McLaughlin; 


and 

An act (H. R. No, 940) for the relief of Edwin Ebert. 

It further announced the passage of the following joint resolution 
with 5 in which the coneurrence of the House was re- 
quested : i 

A joint resolution (H. R. No. 181) authorizing the Public Printer to 
bind in cloth the reserved and stitched copies of the House compila- 
tion entitled Counting the Electoral Vote. 

It further announced the passage of the following bills, in which 
the concurrence of the House was requested : 

An act (S. No. 1123) granting a pension to Marsilvia F. Woodard, 
mother of George R. Woodard ; 

An act (S. No. 1118) granting a pension to Mrs. Amy King; 

An act (S. No. 949) for the relief of A. M. Garoutte, late captain and 
assistant quartermaster, United States Army; 

An act (S. No. 947) for the relief of the estate of Jacob Senseney, of 
Winchester, Virginia; 

An act (S. No. 931) for the relief of H. H. Mathews, of Arkansas; and 

An act (S. No. 109) for the relief of the estate of I. M. Micow, of the 
State of Alabama. 


RECUSANT WITNESSES—LOUISIANA RETURNING BOARD, 


The SPEAKER. The question now recurs on the adoption of the 
resolution i, Se from the Committee on the Judiciary by the gen- 
tleman from Wisconsin, [Mr. LYNDE.] 

Mr. KASSON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
158, nays 81, not voting 51; as follows: 


YEAS—Messrs. Ainsworth, Ashe, for, rig John H. ley, jr., Sen g, 


John Youn: 


Clark Ju, of leser 605 Cochrane, Collin 

— it er, Coo 
Cutler, Tavia, De Bol Dibreil, jas’ Duran Durham, Eden : 
Field, Finley, Forney, klin, Fuller, Ganse, Goodin, Gunter, Andrew H. Hami l- 


bert Hamil 3 Henry John T. Harris, Harrison, 
Hartzell, Hatcher, Haymond, Heref aden W. Hewitt, Holman, 


1575 seen ll Hook H Humphreys, Hurd, Frank J 

e Cler! as follows: ooker, Hop! ouse, Hum y3, ones, Thomas L. Jones, Kebr, 
Ariosto tellsa pretty story of a fairy, who, by aome mysterjons law of her nature, pte Jamar, Frankin Lander ey, i lames aon Mes 0 
was condemned to appear at certain seasons in the form of a foul and poisonous | calfe, Mi ken, Mills, oney, Morgan, Mutchler, Neal, New, O'Brien Odell, John 
snake. Those who injured her du the period of her disguise were forever ex- | F. Philips, Pierce, Piper, Poppleton, Reagan, John Reilly, Rice, Riddle, John 
cluded from participation in the blessings which she bestowed. But tothose who, | Robbins, William A Robbie Ro Sayler, Seales Schleicher. Sohu. 
in spite of her loathsome aspect, pitied and protected her, she afterward revealed | maker, Sheakley, Singleton, Slemons, iiam E. Smith, Southard, Sparks, Stanton, 


herself in the beantiful and celestial form which was natural to her, accompanied 
their steps, granted all their wishes, filled their houses with wealth, made them 
happy in love and victorious in war. Sucha 1 —— is liberty. At times she takes 
the form of a hateful reptile; she grovels, she hisses, she stings. But woe to those 
who in disgust shall venture to crash her; and happy are those who, having dared 
to receive her in her degraded and frightful shape, shall at length be rewarded by 
her in the time of her beanty and glory. 


Mr, COX. Mr. Speaker, that fable by Macanlay illustrates the con- 
dition of Louisiana. She is condemned for a season to wear the 
pitiable and loathsome aspect. But woe to those who seek further 
to crush her, for they crush the beautiful form and spirit of liberty. 

I remember well an interview which many years ago, just before 
the war, I had with General Cass. It was just before he left the 
Cabinet. He told me that when he had been a citizen of Ohio, resid- 
ing at Marietta, and when Louisiana belonged to Spain, there was 
some difficulty about our northern and western produce, even as far 
up as Pennsylvania, passing down the great rivers and reaching the 
Gulf or the ocean. Tho Spaniards had a port of deposit at New 
Orleans and endeavored to impose ruinous exactions. What was done 
bythe hardy pioneers? Flat-boats were manned with riflemen several 
thousand strong, to move down the Ohio and Mississippi to fight 
their way to the Gulf, because Louisiana belonged by the fiat of 
nature to the United States of America. This adventure was only 
foiled by the timely transfer of Louisiana to France, and from France 
to the United States. 

Does she belong to us yet? Have we indeed a State there at all, or 
a double-headed State? Or is it anarchy ?, No, Mr. Speaker, though 
she lies prostrate she is still ours. Her rights and fonok are ours. 
She is just as necessary now to the great West, to the North, to the 
whole country, as she ever was, and she is entitled to have a potential 
voice in determining for this people who shall be the Chief Executive, 
and assisting our material and political unity and destiny. Let us 
not allow that voice to be despised or throttled, but let us carry out 
1 8 5 authority of Congress, the wish and voice of her people, for 
liberty, for peace, for honesty, for democracy, for Samuel J. Tilden. 
[Applause.] 

MESSAGE FROM THE SENATE. 


Am e from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of the following House bills without amend- 
ments: 

An act (H. R. No. 2287) for the relief of Peters & Reed, naval con- 


tractors at Norfolk navy-yard in the year 1860; 
An act (H. R. No. 2842) granting a pension to Robert S. Toland ; 


Stenger, Stevenson, e, Swann, Tarbox, cor omas, Thompson, Throck- 
morton, Tucker, Turney, John I. Vance, Robert B. Vance, Waddell, Charles C. B. 
Walker, Gilbert C. Walker, Walling, Walsh, Ward, Warner, Warren, Watterson, 
Erastus Wells, Whitthorne, pt inton, Wike, Alpheus S. Williams, James Will- 
iams, Jeremiah N. Williams, Willis, Wilshire, Benjamin Wilson, Fernando Wood, 
ee Ad George A. Bagley, John 

essrs. Adams, R ey, John H. Baker, William H. Baker, 
Ballou, Banks, Blair, Bradley, William R. Eaa: Horatio C. DORDE, 8 
Chittenden, Conger, She e Danford, Davy. Denison, Dobbins, Eames, Evans, Flye, 
Fort, Foster, Frye, Garfield, Haralson, amin W. Harris, Hendee, Henderson, 
Hoge, Hoskins, Hubbell, Hunter, Hyman, „Kelley, Kimball, Lapham, Law- 
rence, Leavenworth, M , MacDougall, McDill, Miller, Monroe, Norton, Oliver, 
O'Neill, Packer, Page, Plaisted, Potter, Pratt, Purman, Rainey, Robinson, Rusk, 
Sampson, Seelye, Sinnickson, Smalls, A. Herr Smith, Strait, Stowell, Thornburgh, 
Martin I. Townsend, Tufts, Van Vorhes, Wait, Alexander S. Wallace, John W. Wal- 
gg Baba Whitehouse, Whiting, Andrew Williams, Charles G. Williams, William 
B. Williams, James Wilson, Alan Wood, jr., Woodburn, and Woodworth—81. 

NOT VOTING—Messrs. Abbott, Anderson, Bass, Beebe, Blackburn, Cason, Cas- 
well, Chapin, Cronnse, Darrall, Dunnell, Egbert, Faulkner, Freeman, Gibson, 
Glover, Goode, Hale, Hancock, Hathorn, Hays, Henkle, Abram S. Hewitt, Hill, 
Hoar, Hunton, Hurlbut, Jenks, Joye King, — 9 McCrary, Morrison, Nash, 
Parne Ensine; William A. Phillips, Platt, Powell, James B. Reilly, Miles Ross, 
Sobies 9 Springer, Stephens, Teese, Washington Townsend, Wal- 
dron, G. Wiley Wells, Wheeler, and Willard—31. 

So the resolution was adopted. 

Daring the call of the roll the following announcements were made: 

Mr. CABELL. My colleague from Virginia, Mr, HUNTON, is absent 
on the joint committee of the House and Senate in relation to count- 
ing the electoral vote. He desires, if in order, to have his vote re- 
corded in the affirmative, 1 

The SPEAKER. The gentleman must be present in order to have 
his vote recorded. 

Mr. EDEN. My colleague from Illinois, Mr, SPRINGER, is also ab- 
sent, 1 1 | on the joint committee in regard to connting the elect- 
oral vote. If present, he would vote “ay,” 

Mr. KASSON. My oonan from Iowa, Mr. MCCRARY, is absent 
on the joint committee in relation to connting the electoral vote, sit- 
ting by leave of the House. If present, he would vote “no.” 

Mr. FRYE. The gentleman from Massachusetts, Mr. Hoar, is ab- 
sent on the same joint committee. 

Mr. LEAVENWORTH. My colleague from New York, Mr. Ha- 
THORN, is detained by sickness, and my colleague, Mr. PLATT, is ab- 
sent by leave of the Houso, 

Mr. STRAIT. My colleague from Minnesota, Mr. DUNNELL, is ab- 
sent by reason of sickness, 

Mr. JOHN REILLY. My nares a from Pennsylvania, Mr. JAMES 
B. REILLY, is absent by leave of the House. 
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The result of the vote was then announced as aboye recorded. 

Mr. LYNDE moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
orted that they had examined and found truly enrolled bills of the 

icine titles; when the Speaker signed the same: 

7 act (H. R. No. 767) for the relief of Samuel B. Stauber and others; 
an 

An act (H. R. No. 4155) amending the act of July 28, 1876, entitled 
“ An act for the relief of Kendrick & Avis, Kuner, Zisemann & Zott, 
Kuner & Zott, all of Saint Louis, Missouri, and Nachtrieb & Co., of 
Galion, Ohio. 

DEFICIENCY APPROPRIATION BILL. 


Mr. FOSTER. Iam directed by the Committee on Appropriations 
to report back the bill (H. R. No. 4307) 3 appropriations to sup- 
ply certain deficiencies in the contingent fund of the House of Rep- 
resentatives, and for other purposes, with amendments by the Senate. 
I ask that the report of the committee may be read. 

The Clerk read as follows: 

The Committee on Appropriations, to whom was referred the bill (H. R. No. 4307) 
making appropriations to supply certain deficiencies in the contingent fand of the 
House of Representatives, and for other purposes, together with the amendments 
of the Senate thereto, — considered the same beg leave to re as follows: 

The committee recommend concurrence in the ents of nüm- 
bered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 15, and 16, 

2 committee recommend non-concurrence in the amendments numbered 7 
and 14. 

The committee recommend concurrence in the amendment numbered 12, with 
an amendment as follows: 

Strike out lines 17, 18, 19, and 20, on page 3 of tho bill, and insert in lieu thereof 
the following: 

For miscellaneous items, and to defray the actual n expenses of the com- 
mittee making the investigations ordered by direction of the House, and to pay 
expenses necessarily incurred in connection therewith, $33,000, or so much thereof 
as may be necessary; $24,456.39 of which shall be exclusively applied to pay fees of 
witnesses summoned before committees of the House, and other expenses incident 
to investigations not otherwise provided for. That the members of committees 
directed to make investigations at points other than the capital shall only be paid 
thelr actual and necessary traveling expenses while engaged in the performance 
0 uties. 


The SPEAKER. The amendments in which the committee recom- 
mend concurrence will be read seriatim. 

The Clerk read the amendments in which the committee recom- 
mended concurrence, and they were severally concurred in. 

The SPEAKER. The Clerk will now read the amendments, num- 
bers 7 and 14, in which the committee recommend non-concurrence. 

The amendments were read, and were non-concurred in. 

The SPEAKER. The committee recommend concurrence in the 
twelfth amendment of the Senate with an amendment. 

The twelfth amendment of the Senate and the proposed amend- 
ment of the Committee on Appropriations were 

Mr. FORT. I would like to have the gentleman who makes this 
report give some explanation about the failure to report an appro- 
priation for the contingent expenses of this House. 

Mr. FOSTER. The bill as it passed the House provided an appro- 
3 of $21,000 for contingent expenses, $13,000 of which might 

used for the purposes of investigation. Since that time the com- 

mittee is informed officially that it will cost about $60,000 to defray 
the expenses of the various committees ordered by the present House. 
Thirty-five thousand dollars of this sum has already been appropri- 
ated, There remains yet to be paid on this account, on the account 
of the expenditures of these cominittees, abont $25,000. The com- 
mittee, therefore, have increased the appropriation from §21,000 to 
$33,000 under the impression that a portion, at least $12,000 of the 
$21,000, might be used for this additional expenditure incurred on ac- 
connt of investigating committees. This will reduce the $21,000 to 
$3,000; that is to say, if the$21,000 is paid on accountof the expendi- 
tnres of these committees, there will = left in the contingent fund 


$8,000. 

Mr. FORT. What I desire to be informed about is this: How much 
money will be subject to the order of the Committee of Accounts to 
pay the contingent expenses which have already accrued ? 

Mr. FOSTER. About $8,000. That is, to pay all the liabilities of 
the House on account of previous expenditures for investigations 
and the ordinary contingent 7 eee of the House. In other words, 
the $3,000 is in lieu of the $21,000 that we voted when the bill passed 
the House originally. 


Mr. HOLMAN. As the bill originally passed the House, as my col- 


league on the committee from Ohio says, the whole amount appro- 
printed for contingent expenses of the Honse was $21,000, $13,000-of 
which was to be applied to the payment of witness fees and other 
expenses in making investigations. It was ascertained afterward 
that perhapsinstead of $13,000 a little over $24,000 would be required, 
and we added the $3,000 to the ordinary contingent fund, making in 
round numbers $33,000, 

Mr. FORT, But perhaps the whole sum may be swallowed up by 
those who are now abroad engaged in these investigations, leaving 
an insufficient sum for the ordinary expenses of the House. 

Mr. HOLMAN, Twenty-four thousand five hundred and sixty-six 


V—45 


dollars is liable for that purpose, and I understand that within the 
knowledge of the Clerk there are drafts for less than $3,000 now due, 
which would be a charge upon the ordinary contingent fund of the 
House. The contingent fund is a mere bagatelle. 

Mr. ROBERTS. The gentleman from Indiana suggests that these 
matters which have previously passed the Committee of Accounts 
are mere matters of bagatelle. I desire to call his attention to the 
kind of bagatelle. [Laughter.] 

Mr. HOLMAN. O, no! I hope the gentleman will quote my lan- 
guage aright. I say that the amount of claims upon the contingent 

und is a mere bagatelle, 

Mr. ROBERTS. I will show the gentleman what bagatelle means 


‘in this sense, Already there have passed through the Committee of 


Accounts, receiving the indorsement of that committee as claims cer- 
tainly proper to be paid, accounts to the amount of nearly $3,000. 
That may be a mere bagatelle, but there are other accounts to the 
amount of upward of $2,000 pending before the committee, many of 
which, in the opinion of the committee, onght to be paid. And I de- 
sire to call the attention of the House to the fact that many accounts 
of this nature are referred tothe Committee of Accounts and passed by 
that committee and are not paid because the contingent fund is iusuf- 
ficient. The arrangement which the gentleman from Indiana or the 
Committee on Appropriations have now made is practically a wiping 
out of the appropriation of $8,000 generously voted by the House 
when this measure was before it. That is the practical effect of the 
bill as now reported, and I desire the House to understand it and vote 
on it knowingly, and if they do so and are satisfied with doing so, 
I shall be satisfied. 

Mr. CLYMER. Iam certain that the chairman of the Committee 
of Accounts is laboring under a misapprehension as to the true con- 
dition of affairs under the proposed amendment to this bill. When 
the bill was originally under consideration the sum of 821,000 was 
appropriated to meet certain expenses, $13,000 of which was to be 
appropriated to investigating committees and $8,000 to the contin- 

nt expenses of the House. That was the provision of the bill as 
it passed, The bill went to the Senate and came back here and was 
1 to the Committee on Appropriations, and it was discovered 
that $12,000 more would be needed for the expenses of the investi- 
gating committees. We have therefore increased the appropriation 
of $27,000 to $35,000, $25,000 of which is to be applied to the investi- 
gating committees, leaving $3,000 for the purposes indicated by the 
chairman of the Committee of Accounts. Aud the bill, so far as re- 

ards those expenses, will be precisely in the same condition as when 
it passed in the original. 

r. ROBERTS. I have not the slightest objection to that if the 
gentleman will so phrase the bill as that the $5,000 shall be separate 
and apart from the amount appropriated for investigating committees. 
If he will so word it that $25,000 shall be appropriated for investiga- 
tions and the balance of $8,000 shall be for the contingent fund of the 
House, then I am willing to assent to it. 

Mr. CLYMER. The estimate of the expenses which will have to 
be defrayed for the pm era: committees is $60,000, We have 
already appropriated $35, for that, to which we add the $25,000 
appropriated in this bill, aud which will leave $8,000 from this item 
for the-ordinary contingent expenses of the House, and there are not 
claims for more than $3,000 now before the Committee of Accounts 
unpaid. It seems to me that the chairman of the Committee of Ac- 
counts will find that the amount appropriated in this bill is an ample 
fund. 

Mr. HOLMAN, I wish to call the attention of the gentleman from 
Maryland [Mr. ROBERTS] and of the gentleman from Ilinois [Mr. 
Fort] to the fact that the $8,000 appropriated by the bill for the con- 
tingent fund of the House remains untouched by this amendment and 
stands as it was in the original bill. 

The only effect of this amendment is to increase the appropriation 
for the investigating committee from 813,000 to $25,000, I will saya 
word further. We appropriate $60,000 for the contingent fund of the 
House for the current year, and there must be some reasonable litnit 
to these ordinary expenditures of the House of Representatives. I 
ere will not insist upon appropriating more than 
the $8,000. 

Mr. FORT, I understand the gentleman still to say that it is esti- 
mated that the investigating committees will expend 360,000 and they 
have an appropriation of that sum. But he does not know but what 
their expenses will exceed that sum; and, if so, it will use up the entire 
amount appropriated. 

Mr. HOL If the gentleman is confident that the sum Fe in- 
tends to go to the Committee of Accounts to be distributed by the 
committee is sufficient, is he willing now to strike out that provision 
which provides for payments specifically to the superintendent of the 
folding-room, and will be allow that gentleman to take his chances 
with others in receiving his pay out of this 88,000 ? There are other 
rentlemen interested in getting their pay, and the Committee on 
Appropriations had been careful to provide specifically for some per- 
sons, and if the appropriation is not sufficient to pay them all, then 
those specific appropriations should be stricken ont. There are no 
specific appropriations except those based on resolutions of the House. 

Mr. FORT. Why, then, isa special provision made for the superin- 
tendent of the folding-room? 

Mr. HOLMAN. He is provided for in the regular appropriation 
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bill. All the specific appropriations are based upon estimates from 
the proper officers of the Government. The Committee on Appropri- 
ations never appropriates a dollar of money except upon some esti- 
mate from some officer of the Government. When the House adopts 
a resolution for the appointment of a new officer, then a provision 
has to be made for him in the appropriation bill; but we are informed 
by the Clerk of the House that he believes that $2,500 will cover all 
the claims now existing against this fund of $8,000. And he esti- 
mates that there may be various other sums chargeable upon the con- 
tingent fund of the House. 

But I wish to impress upon the gentleman from Ilinois [Mr. FORT] 
these two facts: first, that this bill stands just asit did when it passed 
the House, except that the amount to be available for the expenses 
of our investigating committees is ineréased from $13,000 to $25,000 
and upward; secondly, I wish to call the attention of the gentle- 
man from Illinois [Mr. Fort] and also the chairman of the Commit- 
tee of Accounts [Mr. ROBERTS] to the fact that for years it has not 
been deemed a sound poliey to have any large sum of money appro- 
priated to the contingent fund of either branch of Congress. Ire- 
member the time when that was the policy; but I know that it was 
regarded as a very unwise policy it has long since been aban- 
doned. Of course gentlemen know that any accounts allowed and 
found to be proper charges against the contingent fund will be pro- 
vided for in the regular appropriation bill. 

Mr. ROBERTS. I move to amend the pending amendment by add- 
ing the following: 

Provided, further, That of this sum may be used for purposes other than 
those arry f to . sf F 

Mr. HOLMAN. I hope that amendment will not be adopted. 

Mr. ROBERTS. The remark the gentleman from Indiana [Mr. 
Horman ] has just let fall illustrates his good faith toward the House 
in regard to this $3,000. If that sum is to be used for purposes out- 
side of investigations, for the various items that come before the Com- 
mittee of Accounts, then why not provide specifically that it shall be 
used for those purposes and none other? 

I desire to say for the information of the House that, although we 
have proceeded but a few weeks into this session, there have already 
been presented to the Committee of Accounts claims which aggregate 
not less than $5,000, and which must be paid ont of this $3,000, I 
desire to call the attention of the gentleman from Indiana [ Mr. HOL- 
MAN] to some items, and if he will suggest that they be abolished, 
then I will consent to it. For instance, there is quite an account for 


ice. If the gentleman is prepared to do without ice and will obtain 
an order to that effect, then there will be no more ice bought here- 
after. 


Another item is for compiling the interesting book in relation to the 
electoral count. Then there are other items, which aggregate a very 
large sum of money. If the Honse is prepared to assent to these re- 
ductions, I certainly have no objection. 

A considerable sum is required for the purchase of brooms, another 
snm is required for the purchase of soap, and still another sum for 
the washing of towels. Now, if all these matters can be dispensed 
with, and each individual member be required to purchase his own 
soap and to bring with him his own towel, I very cheerfully assent 
to it. 

I desire to call the attention of the House to these facts, but I do 
not like upon every occasion when these little matters of contest 
arise here to be compelled to bring into the House our dirty linen and 
have it washed in public. I sincerely trust the amendment I have 
offered will be adopted. 

The SPEAKER. The question is npon the amendment offered by the 
gentleman from Maryland, [Mr. RoBERTS.] 

Mr. HOLMAN. I wish to saya word. I do not understand exactly 
what the gentleman means by “good faith to the House.” 

Mr. ROBERTS. My meaning is this—— 

Mr. HOLMAN. I certainly can be no more interested in the ques- 
tion of economy in the expenditures of this House than the gentle- 
man from Maryland. Indeed, I should think he would be more so, 
from the example of public trust and confidence in this same field of 
economy which has been presented to him. 1 should think that from 
that example my friend would see the propriety of creating no mo- 
tive for a raid upon the fund more immediately under his control. 
The attention of the country was every where arrested by the attack of 
his own committee during the last session of Congress upon these small 
items of expenditure, and which attracted the attention of the coun- 
try not so much on account of their magnitude, but as indicating a 
disposition in small matters to encroach upon the Treasury of the Goy- 
ernment. During the last session of Congress the Committee of Ac- 
counts obtained a national reputation on account of its severe econ- 
omy; so much so, that the body of the people having the first oppor- 
tunity promoted the head of committee to the highest office in 
his State. 

Now, as to the question of good faith, I have stated that this pro- 
vision will stand now 3 us it did when the bill passed the 
Honse, except that the fund available for the expenses of our com- 


mittees is increased from $13,000 to $25,000, leaving the $3,000 in the 
exact condition it was in when the bill passed the House. 

Mr. ROBERTS. Provided it does not require more than $25,000 to 
pay the expenses of the investigating committees of this House. 


Mr. HOLMAN. The gentleman wants to add a new condition to 
the bill as it passed the House. I ask him, in the interest of fair, 
reasonable economy, not tu insist upon a large contingent fund of this 
House, subject to be controlled by simple resolutions of the Honse. 
I do not believe that is a good policy. I think that every item which 
his committee may discover to be a legitimate charge against the Gov- 
ernment, unless it is some very simple matter that should be provided 
for out of a small contingent fund, ought to be a subject of a specific 
appropriation. And for one, as a member of the Committee on Ap- 
propriations, I should very cheerfully concur in the incorporation of 
specific charges that may be reported by the Committee of Accounts 
into the proper appropriation bill yet to come before the House. But 
I trust that he will not embarrass the poron of the bid by this 
amendment. I will concede that the bill does contain an appropria- 
tion of $8,000 as a contingent fund, although the Clerk of the Honse 
has informed the committee that he is not aware of demands upon that 
fund to the extent of more than $5,000. 

Mr. ROBERTS. When the bill was last before the House did not 
the gentleman himself suggest a provision of precisely the same char- 
acter as that I have presented, in order to make specific the amount 
to be expended for these investigations; and was not that done 
simply 1 0 the sum so appropriated might not be used for any other 
purpose 

Mr. HOLMAN. The provision now stands just exactly as it passed 
the committee, with the exception of an increase of the fund appli- 
cable for paying the expenses of these investigations. 

Mr. ROBERTS. I desire to say that these matters of accounts have 
been recurring from time to time; and I believe it is strictly within 
the line of economy that a proper sum should be placed at the dis- 
posal of the Committee of Accounts, the distribution of whieh will 
of course be regulated by resolutions which must bave the approval 
of the House, and I assure the gentleman that the Committee of Ac- 
counts will give careful and proper consideration to all such resolu- 


tions. 

Mr. HOLMAN. I think the gentleman from Maryland will learn 
after further experience that a provision of this kind on such a meas- 
ure as this is not the wisest policy; that the appropriation of any con- 
siderable sum of money at any time for the contingent fund of the 
House, unless in anticipation of items to be immediately paid, is not 
wise. But I will not antagonize the views of the gentleman’s com- 


mittee. S 

Mr. ROBERTS. Let me say one word more. In presenting this 
amendment I simply carry out that which I believe to be the will 
5 the House as exp when this bill was last under considera- 

on. 

Mr. FOSTER. Mr. Speaker, let us look at this amendment to see 
what is its effect. It provides that $8,000 of this appropriation may 
be used for purposes other than those connected with these investi- 
gations. Now, it is estimated that it will take $25,000 to pay the ex- 
pes of the four investigating committees ordered by this House. 

t is the estimate of the Clerk of the House that from $5,000 to 
$10,000 of old warrants for witness fees, which have been hawked 
about this city for six months and sold at a discount, are outstanding, 
and these must be unprovided for if this $8,000 is diverted to other 
purposes. You have allowed witnesses to go and sell their warrants 
at 25 per cent. discount. I venture to say that when the record is 
made up, this will prove to be the most extravagant Honse of Rep- 
resentatives that this country has seen for twenty years. CLanghter:] 

Mr. HOLMAN. Now, Mr. Speaker, if my friend from Marylan 
wants to discuss the subject of good faith, I wish he would ask my 
friend from Ohio [Mr. Foster] why he has not thrown himself across 
the track of this “extravagant” House of Representatives, which is 

ing to prove itself “ the most extravagant of any for twenty years.” 

Mr. FOSTER. I have been doing so continually. 

Mr. HOLMAN. I wonld like my friend to point ont the instance. 

Mr. FOSTER. O, I have not time now. We have obtained a little 
cheap reputation on the lemonade question by going over to the Sen- 
ate and drinking their lemonade. Ido not know anything else in 
which we have made a saving. [Laughter] 

Mr. HOLMAN. I trast my friend from Ohio will remember that the 
late chairman of the Committee of Accounts is not now present. 
[Langhter.] 

Mr. FOSTER. I have taken advantage of that. 

Mr. HOLMAN. Mr. Speaker, I hold in my hand a letter from the 
Clerk on the subject of this appropriation. It is not a large item, I 
admit, but I wish it to be understood, I want to show my friend 
from Ohio that no vouchers of this House have been hawked about 
the streets; that every dollar of money which has been authorized 
by law has been appropriated. The appropriation for the current 
year was an ample and liberal appropriation, though I admit the 
amount is lower than what has been usually appropriated; and if the 
gentleman from Maryland is true to his trust, as I know he will be, 
the gentleman from Ohio will at the end of this session have to take 
back some of the ntterances he has made to-day. 

The Clerk says: 

In answer to the written inquiry of your committee of the 15th instant as to 
amount appropriated during present session for rpn of investigating commit- 
tees of the House, and the disposition of same, I have the honor to state that 


the amount a riated during present session for the purpose named is 833.000, 
all of which paid to the Scrgeant-at-Arms of the House in accordance 
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with the requirements of the act of December 23, 1876, making said appropriation, 
upon the written order of chairmen of committees, as follows: 


Vooisiatia Gorm ited: T ͤ $16, 500 
South Carolina committee tee 8. 500 
Florida committee 6, 000 
New York and Philadelphia committee. 4, 000 

einge, — 35, 000 
as aforesaid. x * e bf 


* 

This office has tive knowledge of accounts of this character amounting to 
$2.500, and it is estimated that an equal amount is outstanding and in the possession 
of the claimants of which this ofiice has no positive information, making whole 
amount of ontstandlug accounts against contingent fund at this time for which no 
provision has been made reach the probable sum of $5,000, 


Now that $5,000 will have to be paid, of course, ont of this $8,000; 
and there are six weeks of this session yet to run. I know that the 
charge of extravagance could fairly be made against this House if, 
independently of the expenses for investigation, these mere bagatelles 
of expenditure should require an appropriation of $8,000, 

I know that, and I know my friend from Ohio, if he is in earnest 
in trying to prevent this House making a bad contrast with its prede- 
cessors, will see no such considerable sum of money shall be subject 
to a simple resolution of the House. Inow call for the previous ques- 
tion. 

The previous question was seconded and the main question ordered. 

Mr. Roserts’s amendment to the amendment was agreed to, and the 
amendment, as amended, was concurred in. 

Mr. FOSTER moved to reconsider the votes just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DEFECTIVE ENTRIES OF LAND. 


Mr. LAWRENCE. I ask unanimous consent to report back from 
the e Biting ro cig with the recommendation that it do pass, 
the bill (H. R. No, 4315) for the relief of the holders of defective en- 
tries of land. 

Mr. PAGE. I ask that the bill may be read so we may know what 
it is, 

The bill was read in extenso. 
seen I must object unless I can have some explanation of 

s bill. 

Mr. LAWRENCE, I will be glad to explain it. 

_The SPEAKER. That will bring the bill before the House for ac- 


tion. 
Mr. PAGE. Then I must object unconditionally. 


ARMY BLANKETS FOR DISTRICT REFORM SCHOOL. 


The SPEAKER laid before the House the following message from 
the President of the United States: 
To the House of Representatives : 

The joint resolution authorizing the Secretary of War to supply blankets to the 
Reform School in the District of Columbia is before me. 

I am in entire rympathy with the purpose of the resolution, but before taking 
any action upon it I deem it my duty to submit for your consideration the accom- 
panying letter received from the Secretary of War, embodying a report made in 
anticipation of the passage of the resolution by the Quartermuster-General of the 
7 in which, among other facts, it is stated that“ the appropriation for cloth- 
ing for the Army for this fiscal year is much smaller than usual, and the supply of 
blankets which it will allow us to purchase is so small that none can properly be 
spared for other purposes than the supply of the Army. 

“If it be thought by Congress worth while to cause the supply of blankets for 
the institution referred to to be procured through the War Department, it is re- 
spectfully suggested that provision to meet the expense be made by special appro- 

riation. 


x U. S. GRANT. 
EXECUTIVE MANSION, January 15, 1877. 


Mr. STEVENSON. I move that the message and accompanyin 
paper be referred to the Committee on Military Affairs and Soa ti 
to be printed. 
The motion was agreed to. 
VETO MESSAGE. 


The SPEAKER also laid before the House the following message 
from the President of the United States: 

The Clerk read as follows: 

To the House of Representatives : 

For the reasons set forthin the accompanying communication addressed to the 
Secretary of the Interior by the Commissioner of the General Land Office, I have 
the honor to return herewith without my signature the bill (H. R. No. 2041) en- 
titled “ An act to amend section 2291 of the Revised Statutes of the United States, 
in relation to proof required in homestead entries.” we x 


EXECUTIVE MANSION, January 15, 1877. 


The message was referred to the Committee on Public Lands, and 
ordered to be printed. 


LOUISVILLE AND PORTLAND CANAL. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, in relation to the management of 
the Louisville and Portland Canal; which was referred to the Com- 
mittee on Commerce, 

DESTRUCTION OF HALLETT’S POINT REEF, NEW YORK. 

The SPEAKER also, by unanimous consent, laid before the Honse 

a letter from the Secretary of War, transmitting a report on the de- 


struction of the reef at Hallett’s Point, Hell Gate; which was referred 
to the Committee on Commerce, r 


IMPROVEMENT OF FOX AND WISCONSIN RIVERS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report in relation 
to the improvement of the Fox and Wisconsin Rivers; which was 
referred to the Committee on Commerce. 


MAJOR 8. M. REYNOLDS, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in relation to an appropriation for 
the relief of Major 8. M. Reynolds, late assistant paymaster of the 
United States Army ; which was referred to the Committee on Mili- 
tary Affairs. 
A. N. GREELEY, UNITED STATES ARMY. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report of the Adju- 
tant-General on the case of Lieutenant A. N. Greeley. Fifth Cavalry; 
which was referred to the Committee on Military Affairs. 
Mr. CONGER. Iask that all those communications referring to 
rivers and harbors be printed. 
There was no objection, and it was ordered accordingly. 
RE-IMBURSEMENT OF INDIAN EXPENSES. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, recommending an appro- 
priation to re-imburse certain Indian expenses in Oregon; which was 
referred to the Committee on Military Affairs. 


JAMES BROWN. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, relative to payment of 
James Brown, special agent of the Indian Department in Oregon; 
which was referred to the Committee on Indian Affairs. 


BLACK HILLS EXPLORATION. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting maps, plates, 
&c., of Professor Janney’s report of exploration of the Black Hills; 
which was referred to the Committee on Indian Affairs, and ordered 
to be printed. 

RENT OF WRIGHT'S BUILDING, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting a deficiency 
estimate for rent of Wright’s Building, in use by the Department ; 
which was referred to the Committee on Appropriations. 


THE POLITICAL SITUATION. 


The SPEAKER also, by unanimous consent, laid before the House 
resolutions of the citizens of Ohio relative to the political situation; 
which was referred to the committee on the counting of the electoral 
votes. 

WASHINGTON CITY MEDICAL LIBRARY, 


The SPEAKER also, by unanimous consent, laid before the House 
a petition of the Medical Society of the District of Columbia, asking 
an Appropriation for the benefit of the Medical Library, of the city of 
Washington; which was referred to the Committee on Appropriations, 


WASHINGTON AND GEORGETOWN RAILROAD. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the president of the Washington and Georgetown Rail- 
road Company, transmitting the report of tbe transactions of the com- 
pany for the year ending December 31, 1876; which was referred to 
the Committee for the District of Columbia. 

RESIGNATION OF A MEMBER. 


The SPEAKER. The Chair also communicates to the House a let- 
ter addressed to him, which will be read. 
The Clerk read as follows: 
NEW ORLEANS, January 8, 1877. 


Dran Sin: Having this day accepted the position of a justice of the supreme 
court of Louisiana, I hereby tender my resignation as Representative of the fitth 
district of Louisiana in the Forty-fourth Cougress. 

Respectfully and truly, your obedient servant, 


WILLIAM B. SPENCER. 
Hon. SAMUEL J. RANDALL, 
Speaker of the House of Representatives, Washington, D. C. 

The letter was ordered to lie on the table, 

BURLINGTON AND MISSOURI RIVER RAILROAD BILL, 

Mr. McDILL. I presented the other day the petition of Horace 
Everett and thirteen other citizens of Council Bluffs, Iowa, remon- 
strating against the passage of the bill known as the Burlington and 
Missouri River Railroad prorate bill, which was referred to the Com- 
mittee on the Judiciary. I ask that it may be printed. 

There was no objection, and it was so orde 


LEGISLATIVE, EXECUTIVE, JUDICIAL, ETC., APPROPRIATION BILL, 


Mr. HOLMAN. Iam directed by the Committee on Appropriations 
to report a bill making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 30, 
1878, and for other purposes, and ask that it be referred to the Com- 
mittee of the Whole House on the state of the Union and made the 
special order therein for consideration on Friday next, after the morn- 
ing hour, and from day to day until disposed of. 
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Mr. WILSON, of Iowa. I reserve all points of order on the bill. 
Mr. LUTTRELL. Will that order interfere with private bills? 
Mr. HOLMAN. O, yes. 

Mr. LUTTRELL.. I object. Let the bill be made a special order 
for Saturday. 

Mr. HOLMAN. I see no reasofi for changing the motion I have 
made, 

The SPEAKER. The Chair thinks the special order cannot be made 
except by a suspension of the rules. But the Houso can at any time 
when the bill has been referred to the Committee of the Whole House 
on the state of the Union go into Committee of the Whole for the 
purpose of considering it. 

Mr. HOLMAN. I think the rule is very clear that the majority of 
the House can make an appropriation bill a special order. The gen- 
tleman from California [Mr. LUTTRELL] of course will perceive that 
if the House on Friday prefers disposing of the business on the Pri- 
vate Culendar it will not go into Committee of the Whole on this bill. 
The whole subject is under the control of the House. 

Mr. LUTTRELL. I shall insist on a vote. 

Mr. RUSK. Why not ohject? That stops it. 

Mr. LUTTRELL. I do object. There are many bills pending on 
the Private Calendar, pension bills and others, which ought to be 


ssed. 
P Tho SPEAKER. The Chair will read the statement in the Digest 
relating to special orders: 
Special orders are made under a suspension of the rules. [And of course, unless 


unanimous consent is given for the purpose, can only be made, except in the case 
of appropriation bills, when a motion to suspend the rules is in order.) 


Mr. HOLMAN. I withdraw the bill. 

Mr. WILSON, of Iowa. I understand that if an eee bill 
is referred to the Committee of the Whole House on the state of the 
Union the House can go into committee at any time? 

The SPEAKER. At any time. 

Mr. WILSON, of Iowa. And when the House gets into committee 
appropriation bills have the priority. 

Mr. BURCHARD, of Illinois. Will not this be a question for the 
House to decide when a motion is made to go into Committee of the 
Whole! 

The SPEAKER. It is always within the province of the House to 
decide. 

Mr. HOLMAN. I withdraw the bill. 


RIGHT TO OPEN AND CLOSE DEBATE. 


The SPEAKER. The Chair desires the indulgence of the House for 
a short time while be submits a few remarks touching a former de- 
cision of the Chair. 

Some days ago a question of order arose as to the construction to be 
given to the rules of the House which control debate on a report of 
a committee. On the one hand it was claimed that under the rules 
a member reporting a measure from a committee had the right to oc- 
cupy or control one hour to open debate, and then, if the previous 
question was sustained, he had the absolute right to an additional 
hour in closing, In another way of stating it, his last hour could not 
be shortened except by his own consent, without regard tothe time 
he occupied in opening. The Chair then held that such construction 
of the rules was not correct, and decided that when a member report- 
ing a measare had occupied an hour in opening, he could not then 
call the previous question, and if it was sustained, immediately 
thereafter claim and occupy an additional hour to close. The Chair 
has been delayed in making this statement, as requested, on the day 
before indicated because of the absence of members of the Commit- 
tee on Rules with whom he was desirous to confer, and with whom 
he has conferred. 

The Chair has given the subject the careful consideration that its 
importance demanded, and after thorongh examination of the debates 
which occurred at the time of the adoption of the rules now num- 
bered 60 and 63, as well as the precedents established since, he finds 
no occasion to pne the decision heretofore made by him. The 
Chair will now give briefly his reasons for that decision. 

Rule 63 reads as follows : 

No member shall speak more than once to the same question without leave of the 
House—Apru 7, 1789—unless be be the mover, proposer, or introducer of the matter 
pending; in which case he shall be permitted to speak in reply, but not until every 
member choosing to speak shall have spoken.—/anuary 14, 1840. 


It ap that this last clanse of the present sixty-third rule, 
adopted January 14, 1840, was intended to restrict debato, as indeed it 
was so stated at the time. 

Rules 29 and 30 as existing at the close of the Twenty-fifth Con- 
gress were as follows, namely : 

Rue 29. No member shall speak more than twice to the same question without 


leave of the House; nor more than once until every member choosing to speak 
shall have spoken. 


Rule 30. If a question pending be lost by adjournment of the House and revived 
on the succeedin Po no member who l have spoken twice on the preceding 
day shall be tted to speak without leave, 


These rules were merged as amended into what is now the sixty- 
third rule of the House, in the Twenty-seventh Con From the 
debate it fully appears that it was intended to restrict or curtail de- 
bate and that this was rendered necessary by the dilatory debates of 
preceding Congresses, especially those in the Twenty-sixth Congress. 

In the Twenty-seventh, Twenty-eighth; and Twenty-ninth Con- 


gresses it appears that this rule was construed and held to prevent 
any member from speaking more than one hour, except where an 
amendment had been offered, thereby changing the question, the mem- 
ber entitled to the floor on the pending measure was then entitled to 
an additional hour. (See House Journal, first session, Twenty-eighth 
Congress, page 532.) 

It was found, however, that this rule was evaded by the practice of 
offering amendments, and the Committee on Rules, in the first session 
of the Thirtieth Con reported, on the 14th of December, 1847, the 
following as a substitute for the thirty-third,or hour rule, as it was 
called, namely : 

It shall be in order to entertain a motion when made to limit the time which 
each member may occupy in debating any question in the House or committee toa 

riod not less than one hour: Provided, that where the House has made an or- 

er fixing the time for discharging the committee from the further consideration of 
any bill, or other matter referred to it, (after acting without debate on all amend- 
ments pending or that may be offered,) debate by any one member before such or- 
der takes effect may be limited to one quarter of an hour, and thereafter the mem- 
ber who reported the measure under consideration from any committee may debate 
the same for one hour; and any member shal! be allowed in committee five minutes 
to explain the object, nature, and effect of any amendment which he may offer; and 
all motions made to carry out this rule shall be decided without debate. 

And also the following as an alternative proposition: 

No member shall occupy more than one hour and a half in debate on any qnes- 
tion in the House or in committee; but a member reporting the measure under 
consideration from a committee may open and close the debate: Provided, That 
where debate is closed by order of the House, any member shall ve allowed in com- 
mittee five minutes to explain any amendment he may offer. 

From the debate which took place on the 18th of December, 1847, 
when the report was considered, it fully appears that the intent was 
to further limit or restrict debate, and this is confirmed by the amend- 
ment of Mr. Pollock to strike out the words “and a half,” so as to 
limit the debate to one hour, which amendment was adopted without 
division. In the case cited on the 9th instant by the gentleman from 
Illinois, [Mr. BuRCHARD,] the decision by Speaker Cobb, in the first 
session, Thirty-first Congress, (see House Journal, first session, Thirty- 
second, Congress, page 1056,) it was decided thatthe gentleman who 
reported the then pending measure was entitled to an hour to close the 
debate after the main question had been ordered to be put. 

In that case—the contested-election case of Miller vs. Thompson, from 
Iowa—the report was made by Mr. Strong, who opened the debate, 
which occupied two days, and then, an amendment having been sub- 
mitted and several gentlemen haying spoken in opposition to the reso- 
Intions reported by the committee, the Speaker decided that Mr. 
Strong was entitled to an hour to close the debate, though the main 
question had been ordered. In that case every member so desiring 
had spoken an hour or occupied so much of his hour as he wished. 
In the present case, the gentleman reporting the measure opened the 
debate, occupied or controlled the floor for one honr, and then it was 
claimed, the peeve question having been sustained, that he had a 

ight to another hour to close. 
he Chair believes that any other constraction than the one he has 
given would tend to destroy the equality of privileges which should 
Exist, and which in fact does exist, between members of the House; 
and in addition the Chair is of opinion that the ruling will expedite 
and dispatch the public business, while the contrary course would re- 
tard and delay it. ‘ 

The hour rule was adopted in these interests, and as practiced in 
the courts it gives to the plaintiff and defendant each the same ex- 
tent of time, but to the plaintiff the privile to divide his time so 
as to have the 9 to open and close his case. 

The Chair might give further reasons in soppork of his decision ; but 
believing the foregoing to be sufficient, will only refer to a decision 
made by the Speaker of the last House, [Mr. BEAINE,] which is 
directly in point, which decision passed unquestioned by the gentle- 
men who have questioned the correctness of the decision under con- 
sideration. 

On the 6th of June, 1874, in the first session of the Forty-third Con- 

the gentleman from Illinois, [Mr. CANNON, ] from the Commit- 
tee on the Post-Office and Post-Roads, reported back with amend- 
ments House bill No. 3414 to provide for the prepayment of postage 
on printed matter, and for other purposes, 

Mr. CaNNON took the floor, or in the language of the rule “ opened 
the debate“ on the said bill, and after replying to various interroga- 
tories propounded, at the end of the hour demanded the previous 
question, when the following debate took place : 

Mr. Haw ey, of Connecticut. I want to have it distinctly understood that if the 
povio question is now ordered there can be no debate and no amendment, Is 


The SPEAKER. That would be so. 

Tho ous question was then seconded and the main question ordered ; and the 
bill ordered engrossed, and read the third time. 

The question then being on the passage of the bill, unanimous consent was asked 
for fifteen minutes“ additional debate. 

The Srraker. Is there any objection to allowing fifteen minutes for debate? 

Mr. BURCHARD, of Illinois. Has not the gentleman from Illinois [Mr. CANNON] 
the right to an hour to close debate? 

The SPEAKER. The gentleman took his hour before calling the previous question. 
„ of Ilinois. Did he take the full hour? enot a portion of 

e hour left i 

The SPEAKER. The gentleman, if he desires, can move to reconsider the vote by 
which the previous question was ordered. 


The Chair believes that a liberal construction should be allowed in 
case of general debate having occurred, over a ee perlod, 
and in such case would rule an hour to close debate by the member 
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reporting a measure as in case where a bill had been open to amend- 
ments; but to give to a member two consecutive hours in debate is, 
in the opinion of the Chair, at variance with the spirit of the rule, as 
well as against equity and propriety. 

The Committee on Rules have been consulted by the Chair in re- 
lation hereto, and are of the opinion, with a single exception, [Mr. 
Banks, ] that the ruling made by the Chair is the correct one. They 
have, however, in view, further action, so as to submit to the House 
an amendment to the rules which will make the present rule plainer 
by the use of more explicit language in relation thereto. 

Mr. BANKS. _Is not this decision of the Chair-open to the consid- 
eration of the House? 

The SPEAKER. The Chair thinks so, and the Chair would so desire. 

Mr. BANKS. Then if the House now adjourns, the question will 
come up to-morrow. 

The SPEAKER. The Chair so desires, The Chair would state that 
he made his decision at the time, but was asked, as the gentleman 
from Massachusetts will remember, to arrest it so as to make further 
investigation and inquiry. The Chair, however, desires that the tull- 
est time shall be allowed to any gentleman who desires to speak con- 
trary to the decision of the Chair. 

Mr. BANKS. The Speaker has made a decision which is now a 
matter of record, and the House have a right to consider that ques- 
tion and to make such revisal of it as it deems necessary. 

COUNTING OF THE PRESIDENTIAL VOTE. 

Mr. KNOTT. Irise to a privileged question. I call up the motion 
to reconsider the vote by which the resolutions ce y the select 
committee on the privileges, powers, and duties of the House of Rep- 
resentatives in counting the yote for President and Vice-President 
of the United States was recommitted to that committee. 

Mr. HOLMAN. If the gentleman from Kentucky will give way, I 
will move that the House do now adjourn. 

Mr. BUCKNER. I rise to a parliamentary inquiry. Will the con- 
sideration of this motion exclude the morning hour to-morrow ? 

The SPEAKER. The Chair will hold that it comes up as unfinished 
business. ' 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted to Mr. PHIL- 

of for ten days on account of important business. 

Aud then, on motion of Mr. HOLMAN, (at four o'clock and thirty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. CLYMER: The petition of C. B. McKnight and pastors of 
all the different churches of Reading, Pennsylvania, and of other cit- 
izers of said city, that aid be granted to the American Printing-House 
for the Blind, and the American University for the Blind, to the Com- 
mitteo on Education and Labor. 

By Mr. COWAN: The petition of bankers and business men of 
Holmes County, Ohio, for the repeal of the national tax on deposits, cir-- 
culation, and capital of banks, to the Committee of Ways and Means. 

By Mr. COX: The petition of F. Rives & Co., that an appropria- 
tion be made for the purchase by Con of the stereotype plates 
and printed copies of the Congressional Globe in the possession of pe- 
titioners, to the Committee on Printing. 

By Mr. FLYE: The petition of citizensof Waldoborough, Maine, for 
the repeal of all war taxes on banks, to the Committee on Banking 
and Currency. 

By Mr. HARDENBERGH: Papers relating to the claim of Henry 
M. Meade, for compensation for unavoidable losses sustained by him 
in the performance of his duties as paymaster in the United States 
Navy from 1862 to 1872, to the Committee on Naval Affairs. 

By Mr. MacDOUGALL: The petition of 65 citizens of Port gs 5 
New York, for the transfer of the ig. tb 85 lines to the Post-Office 
Department, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of 92 citizens of Clyde, New York, for arrears of 
pension to be granted disabled soldiers and sailors of which they are 
now deprived by law, to the Committee on Invalid Pensions. 

By Mr. NEAL: The petition of Joseph Blain and 39 other citizens 
of Pike County, Ohio, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads, 

By Mr. SMITH, of Pennsylvania: The petition of citizens of Lan- 
caster County, Pennsylvania, that Pony in all cases shall run from 
ma date of the discharge of the soldier, to the Committee on Invalid 

ensions. 

By Mr, TURNEY: Two petitions signed by 328 citizens of Greene 
County, Pennsylvania, for the amendment of section 4472 of the Re- 
vised Statutes so that crude petroleum can be transported on steam- 
boats saying Peemengers, to the Committee on Commerce. 

By Mr. W RON: The petition of Lewis Christie and 85 other 
citizens of Oakville, Michigan, and vicinity, for the purchase of tel- 
egraph lines by the Government, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. WILLIAMS, of Alabama: The petition of citizens of Ala- 
bama, for the establishment of a post-route from Perote, in Bullock 
County, to Brundidge, in Pike County, Alabama, to the same commit- 
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THURSDAY, January 18, 1877. 


Prayer by Rev. IRENEUS Prime, D. D., of New York City. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 


the J 9 

A bill (H. R. No. 4487) to remove the political disabilities of Frank 
S. Armistead, a citizen of West Virginia; and 

A bill (H. R. No. 4439) to remove the political disabilities imposed 
upon John H. Forney, of Calhoun County, Alabama, by the four- 
teenth amendment of the Constitution of the United States. 


HAYDEN’S SURVEY OF THE TERRITORIES, 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives ; which was 
referred to the Committee on Printing: 

Be it resolved by the House of Representatives, (the Senate concurring therein.) 
That there be pbc Mey 4,500 3 of Professor 8 annual 8 geologi- 
cal and Roeprenbical survey of the Territories for 1875 and 1876; 3,000 of 
which s be for the use of the House of Representatives, 1,000 copies for the use 
of the Senate, and 500 copies for the use of the officeof the survey. 


GLENWOOD CEMETERY. 


The PRESIDENT ag tempore appointed Mr. SHERMAN, Mr. INGALLS, 
and Mr. COCKRELL the conferees on the part of the Senate upon the 
disagreeing votes of the two Houses on the bill (H. R. No. 3741) 
amending an avt incorporating the proprietors of Glenwood Cemetery. 


PETITIONS AND MEMORIALS, 


Mr. KERNAN presented the petition of James Mackay, a citizen of 
the State of New York, praying to be indemnified out of the Alabama 
claims fund awarded at Geneva for certain losses to him occasioned 
by the destruction of the ship B. F. Hoxie; which was referred to the 
Committee on the Judiciary. 

Mr. JOHNSTON. I present the petition of Francis E. Shepperd, 
of Virginia, praying for the removal of his political disabilities. A 
bill has been received from the House of Representatives for the re- 
lief of this gentleman and been referred to the Committee on the 


Judiciary. I move the reference of the petition to that committee. 
The motion was agreed to. 
Mr. WINDOM presented the petition of M. D. Nickles and 34 other 


citizens of Minnesota, praying the transfer of the telegraphic business 
to the superintendency of the Post-Office Department, and for cheaper 
telegraphic facilities; which was referred to the Committee on Post- 
Office and Post-Roads. 

Mr. WINDOM. I also present the paver of John N. Morrell and 
47 others, citizens of Otsego and Elk River, Minnesota, praying the 
passage of the act allowing pensioners the amount of arrears to which 
they would be entitled by a removal from the statu es of the unjust 
limitation wbich has debarred many from receiving their just dues, 

jand that they shall be entitled to receive in all cases pension from the 
date of discharge of the soldier. Iaskits reference to the Committee 
on Pensions. 

Mr. INGALLS. Let it lie on the table, a bill having already been 
reported upon that subject. 

he PRESIDENT pro tempore. The petition will lie on the table, 
if there be no objection. . 

Mr. CAMERON, of Wisconsin, een the petition of L. B. 
Green and 100 other citizens of Jefferson County, Wisconsin, pra ing 
that pensions be paid from the date of the discharge of the soldier; 
which was ordered to lie on the table. 

He also presented a petition of E. Steele, Thomas Leckner, and 
other citizens of Monroe County, Wisconsin, praying for a general 
law to prohibit the liquor traffic within the national jurisdiction ; 
which was referred to the Committee on Finance. 

Mr. DAWES proscar the petition of the Methodist Episcopal 
church of Highlandville, Massachusetts, signed by the pastor and 
officers, praying for prohibitory legislation for the District of Colum- 
bia and the Territories; the prohibition of the foreign importation 
of alcoholic liquors; that total abstinence be made a condition of 
the civil, military, and naval service, and for a constitutional amend- 
ment to prohibit the traffic in alcoholic beverages throughout the na- 
tional domain; which was referred to the Committee on Finance. 

Mr. CRAGIN presented the memorial of F. H. Poole and others, 
mates in the United States Navy, praying that mates in the Navy may 
be granted a warrant and p on the same standing and bear the 
same relation to the service that the other warrant officers of the 
service do; which was referred to the Committee on Naval Affairs. 

Mr. MORRILL presented a petition of Rev. H. R. Nye, H. R. Cone, 
and other citizens of Brooklyn, New York, asking for the prohibition 
of the manufacture and sale of alcoholic liquors in the District of 
Columbia and the Territories; which was referred to the Committee 
on Finance. 

Mr. WALLACE presented five memorials of owners of vessels, mer- 
chants, and members of the Board of Steam Navigation of Philadel- 
phia, protesting against the passage of Senate bill No. 1056, for the 
regulation of steam and sailing vessels; which were referred to the 
Committee on Finance. 1 
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He also presented the petition of Joseph Beale, jr., praying to be 
restored to tle Naval Academy at Annapolis; which was referred to 
the Committee on Naval Affairs, 

He also presented two memorials of citizens and merchants of Phila- 
delphia, praying for an amicable and speedy adjustment of questions 

wing out of the presidential election; which were referred to the 
oint select committee to devise a mode for counting the electoral 
vote for President and Vice-President. 

He also presented a petition of S. J. Whitson, Isaac Broomall, and 
other citizens of Penningtonville, Pennsylvania, praying for the pro- 
hibition of the manufacture and sale of alcoholic liquors in the Dis- 
trict of Columbia and the Territories; which was referred to the 
Committee on Finance. 

Mr. SPENCER. I present the petition of Henry Brittner, D. M. 
Davis, R. Collins, and a large number of other citizens of the District 
of Columbia, praying for the passage of a law to secure the adjust- 
ment and payment of certain bills by them filed with the late board of 
audit or present government of the District of Columbia for damages 
to thir property in the improvement of the streets of Washington 
and Georgetown, I move that this petition be referred to the Com- 
mittee on the Judiciary, as it has reference to a bill that is before that 
committee. 

The motion was agreed to. 

Mr. SPENCER presented a petition of Henry Phase, Stephen Dun- 
can, and other citizens of Geddes, New York, asking for a general law 
to prohibit the liquor traffic within the national jurisdiction ; which 
was referred to the Committee on Finance, 

Mr, JONES, of Florida. I present the petition of William Call, 
James Earnest Yeonge, Robert B. Hilton, and Robert Bullock, citizens 
of the State of Florida, who allege that they have been elected by 
the lawful vote of the State of Florida at the general election held on 
the 7th day of November last to be electors of the State of Florida to 
cast the vote of that State for President and Vice-President of the 

` United States, and that the board of State canvassers, contrary to 
and. without authority of law, and in defiance of the statute of the 
State, fraudulently canvassed the votes, and falsely and fraudulently 
declared that the petitioners had not received a majority of the law- 
ful votes cast, &c., and praying that objection be made to the count- 
ing of any electoral vote of the State of Florida except that cast by 
the petitioners. I give notice that some day next week I shall sub- 
mit some remarks on this patient tothe Senate. I therefore move that 
for the present the petition lie upon the table. 

The motion was agreed to. 

Mr. WRIGHT presented the petition of Henry A. Mead, Robert Was- 
son, and other citizens of Cuba, New York, asking for the prohibition 
of the manufacture and sale of alcoholic liquors in the District of 
Columbia and the Territories; which was referred to the Committee 
on Finance, 

Mr. SARGENT presented the petition of Hiram Mesick, Abraham 
Lewis, and other citizens of Albany County, New York, asking for a 

neral law to probibit the liquor traffic within the national juris- 

ction; which was referred to the Committee on Finance, 


REPORTS OF COMMITTEES, 


Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 2461) for the relief of certain officers 
of the Third United States Artillery who suffered by fire at Fort 
Hamilton, New York Harbor, on the 3d of March, 1875, reported it 
without amendment, and submitted a report thereon; which was or- 
dered to be printed. A 

Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of T. Worthington, of Warren County, Ohio, praying 
compensation for water delivered to the troops at Camp Dennison, 
Ohio, during the late war, under contract, submitted an adverse re- 
port thereon; which was ordered to be printed; and he moved that 
the claim be rejected; which motion was agreed to, 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of Henry B. Woodhouse, a soldier of the war of 
1812, praying his restoration to the pension-roll, asked to be dis- 
charged from its further consideration ; which was to. 

He also, from the same committee, to whom was referred the bill 
ie R. No, 3575) granting a pension to Eliza A. Blaze, widow of Abner 

. Blaze, late a private in Company C, Thirteenth Indiana Cavalry 
Volunteers, reported it without ameudment. 

He also, from the same committee, to whom was referred the bill 
(8. No. 881) for the benefit of Brittania W. Kenyon, reported adversely 
thereon ; and the bili was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
75 R. No. 3036) granting a pension to Mary McLain, widow of Charles 

cLain, late a lieutenant-colonel of the Two hundred and eleventh 
Pennsylvania Volunteers, reported adversely thereon; and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2519) granting a pensiou to James M. Bailey, reported ad- 
versely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1106) granting a pension to Sylvester Wilcox, submitted an 


adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 
He also, from the same committee, to whom was referred the bill 


1 R. No. 3038) granting a pension to Almon F. Mills, late private 
ompany K, Twenty-ninth Regiment Ohio Volunteers, reported it 
without amendment and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3581) ting a pension to Minerva Williams and her mi- 
nor children, submitted an adverse report thereon; which was or- 
dered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3511) granting increased pension to Thomas G. Kingsley, 
oly ent it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. ALLISON. Iam directed by the Committee on Pensions to sub- 
mit an adverse report on the petition of Mrs. Mary Walsh, praying 
to be allowed a pension on account of services rendered by her late 
husband, Redmond Walsh, late of Company H, Fourth Massachusetts 
Cavalry, during the late war, Mrs. Walsh wishes that a certain cer- 
tificate presented with her petition may be withdrawn. I ask that 
that order be made, 

The PRESIDENT pro tempore. Is there objection to the withdrawal 
of a certain certificate connected with this petition? The Chair hears 
none. 

Mr. ALLISON, I move that the committee be discharged from the 
further consideration of the petition, and that the report be printed. 

The motion was agreed to, 

Mr. ALLISON. Iam directed by the Committee on Pensions, to 
whom was referred the bill (S. No. 1065) to increase the pensions of 
Major Amasa J. Finch and First Lieutenant George W. Fitch, to submit 
an adverse report upon the application of George W. Fitch and a fa- 
vorable report upon the claim of Amasa J. Finch. I therefore submit 
a substitute for the bill granting a pension to Amasa J. Finch, and 
ask to be discharged from the case of George W, Fitch. 

The bill (S. No. 1066) to increase the 1 8 of Major Amasa J. 
Finch and First Lieutenant George W. Fitch was postponed indefi- 
nitely, and the report was ordered to be printed. 

The bill (S. No. 1152) granting a pension to Amasa J. Finch was 
read and 5 to a second ing, and the report was ordered to 
be printed. 

r. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1102) granting a pension to Michael Griffith, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely, 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3579) granting an increase of pension to Eugene O’Sulli- 
van, late sergeant Company K, Eighteenth Missouri Volunteer In- 
fantry, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 


BILLS INTRODUCED. 


Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1154) granting a pension to Mrs. Fletcher 
Webster, widow of the late Colonel Fletcher Webster, of the United 
States Volunteer Army; which was read twice by its title. 

Mr. BOUTWELL. I desire to say that the bill proposes to furnish 
some relief to the widow of Colonel Webster, who was killed on 
the 30th of August, 1862, just in frout of Washington. He was the 
second and last son of Daniel Webster, the first having lost his life in 
the war with Mexico. This lady is now sixty-five years of age and in 
actual distress. I move that the bill be referred to the Committee on 
Pensions, and I trust that the committee and the Senate will concur 
in F this increase of pension, She now receives $30 a month 
and the bill proposes to give her $50. 

13 bi was referred to the Committee on Pensions, and ordered to 
rinted. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1155) to amend section 8 of an act entitled 
“An act making appropriations for the service of the Post-Office De- 
partment for the fiscal year ending June 30, 1877, and for other pur- 
poses,” approved July 12, 1876, and for other purposes; which was 
read twice by its title, referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1156) to establish certain 
post-routes in Wisconsin; which was read twice by its title, referred 
to the Committee on Post-Offices and Post-Roads, and ordered to be 


printed. 

Mr. SARGENT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1157) providing for experi- 
ments and the purchase of the best movable torpedo by the Navy 
Department ; which was read twice by its title, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

Mr. MORRILL (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1158) for the relief of Francis 
M. Strong and Thomas Ross; which was read twice by its title, re- 
ferred to the Committee on Patents, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had concurred in some 
and nonconcurred in other amendments of the Senate to the bill (H. R, 
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ment to strike out in lines 5 and 6 the words “rent of buildin 
accruing ” and insert ‘furnishing stable-room for Government ani- 
mals ;” so as to make the bill read: 

That the proper accounting officers of the Treasury are hereby authorized and 
directed to Zadie i and settle the claim of W. S. McComb, of the State of Georgia, 
“for furnishing stable-room for Government animals,” after the 8 of 
hostilities in the late war, and for which a voucher, now on file in the ury De- 
partment, was given; and to allow him the sum of the amount named in tho 
said voucher; and an amount sufficient to pay the same is hereby appropriated out 
of any money not otherwise appropriated by law. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
the third time, and passed. 


AMENDMENT OF PENSION LAWS, 


Mr. INGALLS. I move the present consideration of the bill (S- 
No. 36) amending the pension law so as to remove the disability of 
those who, having participated in the rebellion, have, since its ter- 
3 enlisted in the Army of the United States and become dis- 
abled. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the bill. 

The PRESIDENT pro tempore. The bill will be read as it has been 
amended when formerly under consideration. 

The Cuter CLERK. The bill, as amended, reads as follows: 

Be it enacted, de., That the law prohibiting the payment of any money on account 
of pensions to any person, or to the widow, children, or heirs of any deceased per- 
son who in manner engaged in or aided or abetted the late rebellion against tho 
authority of United States shall not be construed to apply to such persons as 
afterward voluntarily in the Army of the United States, and who whilein 
such service incurred disability from a wound or injury received or disease con- 
tracted in the line of duty. 


The bill was ordered to be engrossed for a third reading, read the 

third time, and passed, 
WILLIAM JASPER CORDILL, 

Mr. WINDOM. I move that the Senate take up for present consid- 
eration Senate bill No. 734. 

The motion was to; and the bill (S. No. 734) for the relief of 
William Jasper Cordill was considered as in Committee of the Whole. 

The preamble recites that William Jasper Cordill, of Faribault 
County, State of Minnesota, did, on or about the 11th of March, 1886, 
file with the clerk of the court for Fillmore County, in that State, his 
affidavit and cee in proper form for entry under the home- 


No. 4307) making rg a Saag to supply certain deficiencies in the 
contingent fund of the House of Representatives, and for other pur- 
„and had agreed to the twelfth amendment with an amendment; 

in which it requested the concurrence of the Senate. 
The message also announced that the House had passed a bill (H. 
R. No. 4448) to remove the political disabilities of A. W. Burnet, of 
South Carolina; in which it requested the concurrence of the Senate. 


ENROLLED BILIS SIGNED. 


The m further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 767) for the relief of Samuel B. Stauber and others; 


and 

A bill (H. R. No. 4155) amending the act of July 28, 1876, entitled 
„An act for the relief of Kendrick & Avis, Kuner, Zisemann & Zott, 
all of Saint Louis, Missouri, and Nachtrieb & Co. of Galion, Ohio.” 


LOUIS PETOSKEY, 


Mr, FERRY, (Mr, ALLISON in the chair.) I move that the Senate 
roceed to the consideration of Senate bill No. 920, reported by the 
883 on Public Lands. 

The motion was agreed to; and the bill (S. No. 920) to authorize 
Louis Petoskey, of Michigan, to enter a certain tract of land which 
embraces his home and improvements, was considered as in Commit- 
tee of the Whole. It authorizes Louis Petoskey to enter the south 
half of the northeast quarter of section 5, in township 34 north, of 
range 5 west, in the district of lands subject to sale at Traverse City 
Michigan, a payment to the receiver of public moneys of the legal 

rice waite ; the tract having been entered under date of April 25, 
1550 by Louis Na-ba-no-ge-zhick, which entry was canceled July 26, 
1856, because the land had not been proclaimed to be subject to pri- 
vate sale, and the purchase-money refunded to said Na-ba-no-ge-zhick ; 
but prior to the cancellation, Louis Na-ba-no-ge-zhick sold the tract 
to Petoskey, who has ever since been in possession of the land as an 
actual settler, having made valuable improvements thereon in igno- 
rance that his alleged title from Na-ba-no-ge-zhick was invalid. 

Mr. FERRY. I think the bill explains itself. It has been reported 
from the Committee on Public Lands, The chairwan is away and I 
have waited some time, but it is necessary that the bill should be 
passed soon in order to get through the House. 

The facts are these: an Indian entered a piece of land and subse- 
quently sold the land to this Petoskey, and the Government, owing 
to some informality—I think the informality was that it had not been 
proclaimed for private sig K pipaa the entry, but notice was not | stead laws of the United States, of the fractional northwest quarter 
given to the local office. The money was paid back to the Indian | of section No. 7, of township No. 101, of range No. 26, subject to entry 
without the knowledge of Petoskey, to whom he had sold the land. | at the district land office at Winnebago City, and did, on the 14th 
Petoskey supposed he had a perfect title to it. He now proposes to | of June, 1866, remove with his family on said land, and did reside 
pay the Government one dollar and a quarter per acre and receive a | thereon for the full period of five years required by the homestead 
perfect title. law, and still continues to reside thereon as shown by his proofs now 

Mr. INGALLS. Are there any adverse claims? on file in the General Land Office; that he did, in the year 1872, make 

Mr. FERRY. Not that I know of. full proof of his settlement, residence, and cultivation on the tract 

Mr. INGALLS. I am not iuformed as to the state of facts upon | as a bona fide claimant under the homestead law, and applied for his 
which this bill is based; but the Senator from Michigan must cer- | final certificate therefor under homestead application No. 4038, made 
tainly be aware that all that portion of the bill after line 8 should be | at Winnebago City, on the 31st of March, 1866, being, as he supposed, 
stricken ont, because it is a declaration of a condition of facts which | his original application filed with the clerk of Fillmore County, and 
the Senate cannot know, and by which the Government ought not to | was re such certificate for the reason that the original 1 8 5 
be bound. Whether it is right or not, that Petoskey should have per- tion No. 4038, was not, in fact, made by William Jaspar Cordill, but 
mission to enter the land is one question; but the Senator ought not | was made by and in the name of his brother, one James W. Cordill; 
to seek to bind the Government by any declarations like those con- | that James W. Cordill and other witnesses all agree that the actual 
tained in lines 8 to 19 of the bill, which are simply statements of fact | settlement, residence, cultivation, and improvement upon the quarter 
that may or not be true. I move to strike out all the bill after the | section were made by William Jasper Cordill, and not by James W. 
word “thereof” in line 8. Cordill ; and that it is incompetent for the Commissioner of the Gen- 

Mr. FERRY. I have no objection to that. The words are a state- | eral Land Office, as he deems, now to correct said mistake, and the 
ment of the facts which appeared before the committee, so that the | parties have failed to show, after repeated effort, to the satisfaction 
bill could explain the facts of itself without any other information | of the Commissioner, how it occ , there being no papers on file of 
being 5 the date of the original entry in the name or handwriting of William 

The PRESIDING OFFICER, (Mr. ALusox in the chair.) The | Jasper Cordill, but all the papers appearing under the genuine signa- 

uestion is on the amendment of the Senator from Kansas, [Mr, | ture of James W. Cordill. 

GALLS. ] The bill authorizes the Commissioner of the General Land Office, 

‘ The amendment was a to. in his discretion, to permit the final proof of William Jasper Cordill 
Mr. WITHERS. Let the bill be reported as it stands amended. to be filed, and the final certificate to be made in his name, for the 
The Chief Clerk read as follows: son No. 4038, res 5 — preas * an e northwest frac- 

tional quarter of section No. 7, of township No. 101, of range No. 26, 
eee C000 1 8 in the district of lands now subject to sale at Worthington, Minnesota, 
of range 5 west, m the district of lands subject to sale at Traverse City, formerly Winnebago City, and late Jackson district, in said State. 
upon payment to the receiver of public moneys of the legal price thereof. Mr. INGALLS. I shonld like to hear some explanation of this bill. 

The bill was reported to the Senate as amended, and the amend- | Mr. WINDOM. The bill was prepared by the Commissioner of 
ment was concurred in. the General Land Office and is precisely as sent to the committee by 

The bill was ordered to be engrossed for a third reading, read the | him for the purpose of correcting an omission or error in the original 
third time, and passed. filing. The party has lived upon the land for eleven years, has made 
large improvements upon it. There are no other claimants, I think, 
but there is a defect that prevents his getting his title, an omission 
in the original formalities of the application. It is recommended by 
the Commissioner of the General Land Office and the bill was pre- 
pared by him. I think it ean do no harm to any one, and it will 
give the settler a title to the land on which he has lived. 

Mr. INGALLS. I hope the Senator will leave out the preamble and 
not ask us to vote on a state of facts we know nothing about. 


W. 8. M’COMB. 


Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of Senate bill No, 286. 

The motion wa e pies to; and the bill (S. No. 286) for the relief 
of W. 8. McComb, of the State of Georgia, was considered as in Com- 
mittee of the Whole. 

The Committee on Military Affairs reported the bill with an amend- 
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Mr. WINDOM. I have no objection to striking out the preamble. 
It was pre by the Commissioner of the General Land Office, and 
I thought it would save a report and present a full statement of the 
case on the face of the bill. 

The PRESIDENT pro tempore. The = es of the preamble will 
be in order after the passage of the bil 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. ING Now I move to strike out the preamble, 

The motion was agreed to. 


ROBERT ERWIN. 


Mr. GORDON. I move to proceed to the consideration of House 
bill No. 231, which had been the unfinished business up to yesterday. 
I understand from the Senator from Iowa, a member of the Commit- 
tee on the Judiciary, [Mr. Wricut,] that he wishes to offer a substi- 
tute. Iask that the bill be called up for that purpose, 

The motion was to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 231) for the 
relief of Robert Erwin. 

Mr. WRIGHT. It will be remembered that this bill was called up 
a few days since and there accompanied the bill a report of the Com- 
mittee on the Judiciary adverse to its passage and recommending its 
indefinite postponement. Since that time I have had a conference 
with the ury Department and am advised that a substitute 
which was handed me would be entirely satisfactory, and it is be- 
lieved to be sufficient to protect the interests of the Government and 
at the same time give to this party his full day in court. I offer now 
this substitute to the bill. I understand there will be no objection 
to it on the part of the friends of the bill. In e so, however, I 
wish to be allowed to say that I by no means concur in the principle 
of the bill; but thatis a matter I have nothing to do with at present. 
I offer this substitute and trust it may be adopted. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. The amendment is to strike out all after the 
enacting clause of the bill and insert: 

That the Court of Claims may take jurisdiction under the provisions of the act 
of March 19, 1-63, entitled An act to provide for the collection of abandoned prop- 
erty and for the prevention of frauds in insurrectio districts within the United 
States,” of the claims of Robert Erwin, of Savannah, for property alleged 
to have been taken from him, which he claims were by accident or mistake of his 

tor attorney, and without fault or neglect on his part as is claimed, not filed 
within the time limited by said act. 


The motion was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill wes read the third time, and passed. 


ANDREW WILLIAMS. 


Mr. KELLY. I move that the Senate proceed to the consideration 
of the bill (H. R. No, 859) for the benefit of Andrew Williams, of 
Weakley County, Tennessee, 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The preamble recites that there issned from the General Land Office 
of the United States on the 15th of December, 1859, a patent to B. 
R. McNabb for the west half of the northwest quarter of section 
= township 36, range 30, in the district of lands then subject to sale at 

arsaw, Missouri, containing eighty acres; that on the same day there 
issued to McNabb a patent for the east half of the same quarter sec- 
tion; that both half quarter sections of land have been sold and con- 
veyed by McNabb to Andrew e er now of Weakley County, 
Tennessee, that MeNabb is now dead, and that there had, previous to 
the date of the issual of the patents, issued to other parties, Nathan 
Smally and Barnabas Cochran, patents for the identical same land 
above deseribed, and the parties last named are now in possession 
thereof, claiming the same under their patents. É 

The bill directs the Commissioner of Pensions to issue to Andrew 
Williams two land warrants for eighty acres each, in lien of land 
warrants numbered 32716 and 43008, the first of which was issued to 
Martha McNabb, widow of John W. McNabb, and the latter to Re- 
becea Skaggs, widow of Charles Skaggs, and which were located 
upon the land described. 

Mr. BOGY. Authority is given to the Commissioner of Pensions to 
issue these land warrants. It should be the Commissioner of the Gen- 
eral Land Office, should it not? 

Mr. INGALLS, No; land warrants issue from the Commissioner 
of Pensions. 

Mr. KELLY. The bill was regularly introduced in the House of 
Representatives directing the Commissioner of the General Land 
Oles to issue these warrants. It was amended, however, in that 
body by inserting “the Commissioner of Pensions,” who is required 
by law to issue bounty land warrants. 

Mr. INGALLS. Let us hear the report. 

Mr. KELLY. I will say that these lands were granted prior to the 
application of Mr. McNabb to two gentlemen named Smally and 
Cochran. They had initiated pre-emption claims prior to the loca- 
tion of these lands under the warrants from the Commissioner of Pen- 


sions, and of course the title failed that was acquired under this lo- 
cation. They have applied to have new warrantsissued, so that they 
may locate lands elsewhere. I will send a letter fram the Commis- 
sioner of the General Land Office to the desk that will explain the 
whole matter. 

The Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE. 
Washington, D. O., October 9, 1875. 


Sm: In reply to your letter of the 17th May last, I have to state thatan examin- 


ation of the records of this office shows your statement with reference to the dis- 


posal of the northwest quarter of sections 35, 36, 30, Missouri, to be correct, and 
patents issued on the following locations and entry. $ 


y: 
East half of northwest qnarter of said section, Nathan Smalley, pre-emptor 
warrant No. 56109, act of 155. SAR E 


West half of northwest quarter of said section, Barnabas Cochran, pre-emptor 
per cash, warrant No. 56230. 

East half of northwest quarter of said section, B. R. McNabb, location per war- 
rant No. 32716, act of 1855. 

West half of northwest quarter of said section, B. R. McNabb, location per war- 
rant No. 43008, act of 1855. 

It appears that the pre-emptions of Messrs. Smalley and Cochran were initiated 
prior to the locations of McNabb, and as the former were duly s ved and pat- 
ented it follows that their titles are good. Mr. McNabb is advised to surrender his 
— to this office for cancellation and receive in return his land warrants for re- 


on. 
Very respectfully, 
* zi S. 8. BURDETT, 
Joun T. Binpsgrg, Esq N 
Nevada, Missouri. 
Mr. KELLY. I will state that I have the patents here in my 
sion which were sent from the House of Representatives with the bill. 
The amendment proposed by the Committee on Public Lands of the 
Senate provides that the patents issued under these warrants shall be 
surrendere: to the General Land Office before these new warrants shall 
be issued; so that the Government is saved. I ask for the reading of 
the amendment of the Committee on Public Lands, 
The Chief Clerk read the amendment wn a by the Committee on 
Public Lands, which was to add to the bill the following proviso : 
Provided, That such land warrants shall not be issued to the said Andrew Will- 
iams until the ts issued to B. R. McNabb shall be returned to and canceled 
by the Commissioner of the General Land Office, and that fact be certified by him 
to the Commissioner of Pensions. 
The amendment was agreed to. 
Mr. INGALLS. I suggest that the preamble to the bill be omitted. 
Mr. KELLY. I have no objection to that, as it will have to go back 
to the Honse. 
The PRESIDENT pro tempore, That question will arise after the 
passage of the bill. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 
The amendment was ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and 
The PRESIDENT pro tempore. The 
to strike out the preamble of the bill. 
The motion was agreed to. 
DEFICIENCIES IN APPROPRIATIONS. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments to the bill (H. R. 
No. 4307) making appro riations to supply certain deficiencies in the 
contingent fund of the House of Representatives, and for other pur- 


poses. 

Mr. WINDOM. I move that the Senate non-concur in the action 
of the House and ask for a conference on the disagreeing votes. 

The House have concurred in the appropriation of $25,000 asked for 
the Committee on Privileges and Elections, and have increased their 
own appropriation $33,000 for a similar purpose. I do not make the 
motion to non-concur because of any objection to that appropriation; 
but the House has also non-concurred in two amendments made by 
the Senate, to wit: one appropriating $40,000 for the transportation 
of currency required by the Treasury Department, and the second 
appropriating a small sum for some additional messengers to take 
care of the galleries, &. It is on that ground that I ask a non-con- 
currence, so that there may be a committee of conference, and there 
will be no difficulty in disposing of the bill. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the Senate insist on its amendment disa to by the House 
and non-concur in the amendments of the House to the amendments 
of the Senate and ask for a committee of conference thereon. 

The motion was agreed to. 

By unanimous consent, the President tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. WINDOM, 

r. ALLISON, and Mr. WITHERS were appointed, 

MANCHESTER SALT-WORKS, 

Mr. STEVENSON. I move to take up the bill (S. No. 969) for the 
relief of those suffering from the destruction of the salt-works near 
nog 55 hg Kentucky, pursuant to the orders of Major-General Car- 

os Buell. 

The bill was read for information. 

The PRESIDENT pro tempore. The morning hour has expired. 


Sie e eee 
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COUNTIKG OF THE ELECTORAL VOTES, 


Mr. EDMUNDS. Mr. President, I am directed by the select com- 
mittee of the Senate 

The PRESIDENT pro tempore. The Senator will suspend a moment. 
It is the duty of the Chair to call up the unfinished business, the morn- 
ing hour having expired. 

ir, EDMUNDS. Iwas not aware that there was any unfinished 
business, 

The PRESIDENT pro tempore. The unfinished business is the reso- 
lution offered by the Senator from Pennsylvania [Mr. WALLACE] to 
instruct the special committee on counting the electoral vote for Presi- 
dent and Vice-President to inqnire and report upon certain proposi- 
tions in connection therewith. 

Mr. BOGY. Lunderstand tue Senator wishes to make a report from 
a committee. 

Mr. EDMUNDS. Yes, sir. 

Mr. BOGY. I will yield with the understanding that when that is 
disposed of I shall be entitled to the floor. 

r. EDMUNDS. I am directed, Mr. President, by the select com- 
mittee raised under the resolution of the Senate on the subject of the 
counting of the electoral votes, tosubmit a report in writing, with an 
accompanying bill. The report is signed, I am happy to say, with 

t unanimity by the members of both committees, it being a re- 
port in form, joint and several, to the two Houses, It is signed by 
all with one exception. 

I give notice to the Senate that we shall desire to take np the bill 
at the earliest 9 day, as time is running very fast; possibly, 
and I hope indeed, on Saturday, the day after to-morrow; but cer- 
tainly on Monday, and to press it to a determination in some form 
steadily from that time forth. I only wish to say in addition that 
the committee are of opinion that the measure we recommend is not 
what is culled a compromise in any sense of the terin, but is a meas- 
ure of justice in aid of tho exercise of constitutional government; and 
that in no sense will anybody have a just right to say that anyone's 
opinions or views have been surrendered in any substantial respect. 
It is not a measure of policy or contrivance, but a measure of consti- 
tutional justice for the preservation in peace and order of the Gov- 
ernment. 

I ask that the report be printed, 

Mr. SHERMAN, Mr. INGALLS, Mr. WRIGHT, and others. Let it 


be read. 

The PRESIDENT pro tempore. Is there no objection to reading the 
sig, Cade The Chair hears none, and it will be read. 

Ir. SHERMAN. I suggest that the bill bercad before the reading 
of the report proceeds, 

The PRESIDENT pro tempore. The bill will be read. 

The bill (S. No. 1153) to provide for and late the counting of 
votes for President and Vice-President and decision of questions aris- 
ing thereon for the term commencing March 4, A. D. 1877, was read 
the first time at length, as follows: 


Be it enacted by the Senate and House of Representatives gina United States 
America in . ghey assembled, That the Senate and House of resentatives s 
mect in the Hall of the House of Representatives at the hour of one o'clock p. m. 
on the first Thuraday in February, A. D., 1577; and the President of the Senatè 
shall be their presiding officer. . Two tellers shall be previously appointed on the 
part of the Senate and two on the pars of the House of Representatives, to whom 
shall be handed, as they are opened by the President of the Senate, all the certifi- 
cates and papers purporting to be certificates of the electoral votes, which cer- 
tilicates and 1 shall be opened, pas and acted upon in the alphabetical 
order of the States, beginning with the lotter A; and said tellora, having then read 
the same in remy hearing of the two Houses, shall mako a list of the 
votes an they shall appear from the sald certificates ; and tho votes having been as- 
cortained and counted as in this act provided, the result of the same shall be de- 
livered ta tho President of the Senate, who shall thereupon announces tho state of the 
vote, and the names of the ona, if any, cleo! which announcement shall be 
doomed a sufficient declaration of the ns elocted President and Vice-President 
of tho United States, and, together with a list of the votes, be entered on the Jour- 
nals of the two Houses. Upon such reatling of any such certificate or paper when 
there shall be only one return from a Stato, the President of the Sevate shall call 
for ohjections, if any. Every objection shall be mado in writing, and shall stato 
clearly and concisely, and withont argument, tho grount thereof, and shall be signed 
by at least one Senator and one member of the Mouse of Represontatives before the 
same shall bo received. When all objections so made to any vote or paper from n 
State shall have boen receive and read, the Senate shall thereupon * and 
such objoctions shall be submitted to the Sonate for its docision ; and the Speaker 
of the House of Representatives shall, in like manner, submit such objections to 
tho Honse of Representatives for its decision; and no clectoral vote or votes from 
any State from which but one return bas been reccived shall be Ch rare except by 
the afirmative voto of the two Houses. When the two Houses have voted, they 
shal immediately again meet, and the presiding oflicershall then announce do- 
cision of the question submitted. 

Src. 2. That if more than one return or paper purporting to be a return from a 
Stato shall bave been received by the dentof the Senate, purporting to bo the 
certificates of electoral votes given at tho last 1 on for President and 
Vice-President in such State, (unless they sball be duplicates of the same retarn,) 
all such returns and papers shall be opened by him in the presence of the two 
Honses when mat us aforesaid and read by the tellers, and all such returns and papers 
shall theronpon bo submitted to the judgment and decision, as to which is the 
and 5 electoral vote of such State, of a commission constituted as follows, 
namely: 

During the session of each Touse on the Tuesday nost preceding the first Thurs- 
day in Febrnary, 1877, each Honre shall, by viva voce vote, appoint five of its mem- 
bors, who, with the five associate justices of the Supreme Courtof the United States, 
to be ascertained as hi r provided, shall constitute a commission for the de- 
gun of all questions upon or in respect of such donble returns named in this seg- 


On tho Tuesday next the first Thursday in February, A. D. 1877, oras 
soon thereafter a may be, the associate justices of the Supreme Court of the United 


States now assigned to the first, third, eighth, and ninth circnits shall select, in 
such manner asa majority of them shall deem fit, another of the associate justices 
of said court, which five persons shall be members of sait commission; and tho 

raon longest in commission of said five shall be the president of sail com- 
mission. The members of said comm n shall respectively take and subscribe 
the following oath ; 

. do solomnly swear (or nitirm, as the case may be) that 1 willim- 

ly examine and consider all questions submitted to the commission of which 
am a member, and a true judgment give thereon, agreeably to the Constitution 
oe mus so help me God; which oath shall bo filed with the Secretary of 

b Sena! 

When the commission shall have been thus nized, it shall not bein the or 
of either House to dissolve the aame or to withdraw any of its members; but if 
any such Senator or member shall dio or become F pureo y unable to perform tho 
duties reqnired 9 Sa act, the fact of such death or physical inability shall be by 
said commission, before it shall proceed further, communicated to the Senate or 
House of Representatives, as the case may be, which body shall immediately and 
without debate proceed by viva voce vote to fill the place so vacated, and the per- 
son so appointed shall take an subscribe the oath hereinbefore prescribed, and be- 
come a member of sali commission ; and, in like manner, if any of said justices of 
tho Supreme Court shall die ar become physically inca le oF performing the dn- 
ties required by this act, the other of said justices, mom bers of the sald commission, 
shall immediately appoint another Justice of said court a member of said conmis. 
sion; aud, in such appointments, regard shall be had tothe impartiality anil free- 
dom from bias sought by the original appointments to sald commission, who shall 
thereupon immediately take and subscribe the oath hereinbefore prescribed, and 
become a member of said commission to fll the vacancy so occasione, 

All the certificates and papers purporting to be certilicates of the electoral votes 
of cach State shall be opengl, in the alphabetical order of the States, as provided 
in seotion t of this act; and when thore shall bo more than one such certificate or 
paper, as tho certificates and papers from such State shall so be openel, (excepting 

nuplicates of the same return,) they shall be read by the ters, ant therenpon the 
President of the Senate shall call for objections, ifany. Every objection shall be 
made in writing, and shall state clearly and concisely, and without argument, tho 
und thereof, and sball bo signed by at least one Senator and one member of tho 
ouse of Representatives ore tho same shall be received, When all snch ob- 
jections so made to any certificate, vote, or paper from a Stato shall have been ro- 
ceived and read, all such certificates, votes, and papers so objected to, anit all papers 
accompanying the 8 togethor with such objections, shall be forthwith submitted 
to said commission, which shall proceed to consider the same, with the samo pow- 
ers, It any, now possessed for that purpose by the two Houses acting separatoly or 
together, and, by a maj rity of votes, decide whether any and what votes from auch 
State are the votes provided for by the Constitution of the United States, and how 
many and what persons were duly appointed electors in such State, aud may thercin 
take into view such petitions, depositions, and other papers, if any, as shall, by the 
Constitution and now existing law, be competent an rtinent in such considera- 
tion; which decision shall be made in writing, stating briefly the ground thereof, and 
signed by the members of said commission agrecing therein; whoroupon the two 
Houses shall again meet, antl such decision shall be read and entered in the Journal 
of cach House, and the counting of the votes shall proceed in conformity therewith, 
unless, upon objection mae thereto in writing by at least five Senators and five 
members of the House of Representatives, the two Houses shall separately concur 
in ordering otherwise; in which caso such concurrentoriter shall govern. No votes 
or papers from any other State shall be acted apoy until the objections previonsly 
maile to the votes or papers from any State shal) have been finally disposed of. 

Src. 3. That while the two Houses shall be in meeting, as provided in this act, 
no debate shall be allowed and no question shall be put by the presiding officer, ex- 
cept to either house on a motion to withdraw; and he shall have power to presurvo 


order. 

Sec. 4. That when the two Honses separate to decide upon an objection that may 
have been mai to the counting of any electoral vote or votes from any State, or 
upon objection to a report of said commission, or other question arising under this 
act, each Senator and Representative may s to such objection or question ten 
minutes, and not oftener than once; but after such debate shall have lasted two 
eis it shall be the duty of cach House to put the main question without further 

ebata. 


Sec, 5. That at such joint meeting of the two Houses seats shall bo ed as 
follows: For the President of the Senate, the Speaker's chair; for the ker, im- 
mediately upon his left; the Senators in the body of the hall upon the right of tho 

iding oficer; for the yen gre air ehan Ter the body of the hall not vided for 
the Senators; for the ee ny, of the Senate, and Clerk of the House of 
Representatives, at the Clerk's desk; for the other ofticers of the two Houses, in 


front of the Clerk's desk and upon each side of the Speaker's platform. Such joint 
meeting shall not bo dissolved until the count of electoral votes shall be oor ctod 
anil the result doch : aud no recess shall be taken unless a question shall hayo 
arisen in regard to counting anysnch votes, or otherwise uniler this act; in which case 
it shall bo competent for cither House, acting separat, in tho manner hereinbefore 
provided, to direct a recess of such House noi beyond the next day, Sunday ex- 
cepted, at the hour of ten o'clock in the forenoon. And While rot bai bo- 
ing ones by said commission, either House may proceed with its legislative 
or other business. 

Sec. 6. That nothing in this act shall be held to im or affect any right now 
existing under the Constitution and laws to question, by proceeding in the jndicial 
courts of the United States, the right or utle of the person who shall be declared 
elected or who shall claim to be President or Vice-President of the United States, 
if any such right exists. 

SRC. 7. peri 3 9 . N 3 tales, keep 5 record of od 8 
ceodings, and s ve power to cmploy such persons as may be necessary for tho 
transaction. of its business and the execution of its powers. 


Mr. EDMUNDS. I should like to have the bill read the second 
time by its title now. > 

The bill was read the second time by its title. 

The Chief Clerk read the report, as follows: 


The committees of the Senate and House of Representatives appointed under 
the following several resolutions— 


HOUSE RESOLUTION. 


“ Whereas thero are differences of opinion as to the proper modo of counting the 
electoral votes for President and Vice-President, — 2 as to the manner of doter- 
mining questions that may arise as to the legality and validity of returns mude of 
such votes by the several States ; 

“ And whereas it is of the utinoat im that all differences of opinion and all 
doubt and uncertainty upon these questions should be removed, to tho oml there- 
fore that tho votes may be connted and the result declared by a tribunal whose 
authority nono can question and whose decision all will accept as Dual: Therefors, 

~“ Resolved, That a committee of seven members of this House be appointed hy the 
Speaker, to act in conjunction with any similar committee that may be appoivted 
by the Senate, to prepare and report without delay such a measure, either legisla- 
tive or constitutional, as may, in their judgment, be best calculated to accomplish 
the desire sud, acd that sald ONIA have leave to report at any time.” 
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SENATE RESOLUTION. 

“Resolved, That tho message of the House of Representatives on the sulijject of the 
presfilential election be reforred to a selcet committee of seven Senators, with 
power fo prepare aud report, without unnecessary delay, sucha measure. either of 
a lumalative or other character, as way, in their judgment. be best calculated to ao- 
complish the lawful counting of the electoral vores, aud. best disposition of all ques- 
tions conmocted therewith, and the due declaration of tho result; and that said 
committee have power to confer and act with the committee of the House of Rep- 
reseutatives named in said message, and to report by bill or otherwiss”— 
beg leave to report to their respective Houses that they have considered the snb- 
ject named in said resolutions, and have had fall and free conference with each 
ther thereon, and now report the accompanying bill and recommend its passage. 
The substance of the bill embraces— 

First. Provisions for the mecting of the two Houses, as required by the Consti- 
tution, and thy genoral course of proceeding, and tho declaration of the result. 

Seeund. Provisions for the disposition of questions arising in respect of States 
from which only one set of certificates has been received; that each House shall 
8 the question aud shall only decide against a vote by concurrent, atlirma- 
tivea ion. 

‘Yhird. Provisions for so-called donhle returns from a State; that such conflicting 
returns and papers shill be submitted tó theconsideration of a commission,composed 
of eqnal numbers of members of the Senate and of the House of Representatives 
and of the Supreme Court of the United States; that this commission shall be or- 
ganized and sworn and huye power to consider and decide, according to the Con- 
stitution aud law, What is the cons:itntional vote of the State in question ; and that 
such decision shall govern the disposition of the subject, unless both Honses shali 
determine otherwise, 

Fourth. It is; revided that the act shall not affect either way tho question of the 
right of resort to the judicial courts of the United States by the persons concerucd 
as clattuants to the oflices in question, 

We have applied the utmost practicable study and deliberation to the subject, 
aml believe that the bill now reported is the best attainable disposition of the dif: 
ficult problems and disputed theorics arising out of the late election. It mnst be 
obvious to every person conversant with the history of tho country and with the 
formation and interpretation of the Constitution that a wide diversity of views 
and opinions touching the subject, not wholly coincident with the bias or wishes of 
tho members of political parties, would naturally exist. Wo have in this state of 
things chosen, the efore, not to deal with abstract questions, savo so far as they 
are necessarily involyed In tho legislation pro i, Itis, of courso, plain that the 
report of the bill 2 that in our opinion legislation may be had on the subject 
in accordancd with the Constitution, but we think that the law 8 is incon- 
sistent with fow of the principal theories upon the sulject. Tho Constitution re- 
qnires that tho electoral votes shall be counted on a particular occasion. All will 
agree that the votes named in fho Constitution are the constitutional votes of the 
States, and not other; and when they have been found and identified, there isnoth- 
ing left to be disputed or decided; all the rest is the mere clerical work of sum- 
miug up the numbers, which being done, the Constitution itself declares the con- 
Be tence, 

his Lill, then, Is only directod to ascertaining, for the purpose and in aid of the 
counting, what aro the constitutional votes of the respective States; aml, whatever 
niisdiction exists for such parpose, the bill only reru the method of exercising 
t. Tho Constitution, our great instrument and security for liberty and order, 
speaks in the amplest language for all such cases, in whatever aspect they may bo 
presented. It declares that tle Congress shall hayo power * to make all laws which 
shall be necessary and proper for carrying into execition the forezoing powers and 
all other powers vested by this Constitution in the Government of the United States 
or in any department or oficer thereof.” The conimittco therefore think that the 
law proposed cannot be justly assailed as unconstitutional by any one, and for this 
reason we think it unnecessary, whatever may be our individual views, to disease 
auy of the theories referred to. Our tidolity to the Constitution is observed when 
wo find that tho law wo recommend is consistent with that instrament. 

The matter then being a proper subject for legislation. the fitness of the means 
proposed becomes the next subject for consideration. Upon this we beg leave to 
submit a few brief observations. 

In all just governments both public and private rights must be defined and doter- 
mined by the law. This is essential to the very idea of sucha government, and is 
the characteristic distinction between freo and tic systems. However impor- 
tant it Ne be, whether one citizen or another shall bo the Chief Magistrate fora 
preseri 3 npon jast throrſes of civil institutions, it Ig of far greater moment 
that the will of the people, lawtully bid boner in the choice of thatoflicer, shall be 
ascertained und carried into effect ina lawful way. It is truo that in every opera- 
tion of government of laws, from the most trival to the most important, tlioro will 
always be the possibility thatthe resalt reached will not be the true one. The execa- 
tive oflicer may not wisely pot form his duty, the courts may not truly declare the 
law, and the legislativo body may not enact the best laws; but, in either case, to 
resixt the act of the Exceative, the coarts, or the Legislature, acting constitutionally 
and Jawfully within their sphere, wonld be toset up anarchy in the place of govern- 
ment. We think, then, that to provide a clear ani lawful means of performing a 
pos and necessary function of government, in atime of much public dispute, is of 

ter importance than the particular advadtage that any man or 
in the courze of events 3 obtain. Bat wo have still endeavored 
such lawful agencies of decision in the present case as shall bo tho most 
impartial possible under the cironmstances. Each of the branches of the Legisla- 
ture and the judiciary is represented in the tribunal in equal proportions. The 
composition of the judicial part of the commission looks to n selection from differ- 
ent parts of the Republic, while itis thought to be free from any preponilerance of 
supposablo bias; and the addition of the necessary constituent part of the whole 
commission, in order to obtain an uneven number, is left to an agoncy the farthest 
removed from prejudice of any existing attainable one. It would be difficult, if not 
impossible, wo k, to establish a tribunal that could be less tho subjectot party 
criticism than such a one. The principle of its constitution ie so absolutely fair 
that we are unable to perceive how the most extreme ean assall it, unless 
he prefers to embark his-wishes upon the stormy sea of unregulated procedure, hot 
dispntes, and dangerous results, that can neither be measured nor defined, rather 
than upon the fixed and regular course of law, that insures peace and the order of 
socioty, whatever party may be disappointed in its hopes. 

The unfortunate circumstance that no vision had been mado on the subject 
before the election has greatly added to the difficulties of the committees in deal- 
ing hd espn crn epea d of bw 9815 country, members of me respect- 

ve political parties, will perhaps w lousy npon any measure that scems 
to involve even the hility of the defeat of their wishes; ut it has also lod the 
corumittees to feel that their members are bound by tho highest duty, in snch a 
ense, to let no bins of party poling stand in the way of a just, equal, and peaceful 
ee for extricating the question from the embarrassments that at present sur- 
round it. 

Iu conclusion, we respectfally beg leave to impress upon Congress the necessity 
of a speedy determina’ upon this subject. Itisimpossible to estimate the ma- 
torial loas that the conntry daily sustains from tho existing state of uncertainty. 
Itdircetly aud powerfully tends to unsettle and paralyzo business, to weaken pu 
Jio antl private crodit, and to create apprehensions in tho minds of the people that 
disturb tho peaceful tenor of thelr ways and mur their happiness. It does T: 


ar moro: 
it tends to briug republican institutions into tand to create doubts of the 


success of our form of government. and of the tuity of the Repnblie. All 
considerations of interest, of patriotism, and of justice unite in demanding of the 
law. making power n measure that will bring peace and prosperity to the country, 
and shew that onr republican institutions aro equal to any emergency. Aud in 
this connection we cannot refrain frou the oxpression of our satisfaction that your 
committecs, composed of equal numbers of opposing parties, have fortunately boen 
able to do what has been attempted in vain heretofore, almost unanimously agro 
upon a plan considered by theim all to be just. wise. and efficient, We accordingly 
recommend the proposed act to the patriotic and just Jndament of Cougress. 
GEO. F. EDMUNDS, 
FRE DK T: FRELI NG HUYSEN, 
T. F BAYARD, ' 
M. W. KANSOM, 
Senate Committee. 
II. B. PAYNE, 
EPPA HUNTON, 
ABRAM 8. HEWITT. 
WILLIAM M. SPRINGER, 
GEO. W. McCRARY, 
GEO. F. HOAR, 
GEORGE WILLARD, 
House Committee. 
The PRESIDENT tempore. The report will be printed under 
the rule. The bill will lie on the table and be penton 
Mr. EDMUNDS. I should like to have the bill printed not only in 
the regular way but printed in the report as a part of the docu- 
ment. 
The PRESIDENT pro tempore. To be embodied with the report? 
Mr. EDMUNDS. To be appended to the end of the report. 
The PRESIDENT pro tempore. It will be so ordered, if there be no 
objection. 
PRESIDENTIAL APPROVALS. 


Amessage from the President of the United States, by Mr. U.S. Grant, 
jE» his Secretary, announced that the President of the United Stites 
ert on the 16th instant, approved and signed the following enrolled 

ills: 

An act (S. No, 752) authorizing the recorder of the District of Cu- 
lumbia to apponit an assistant with certaiu powers; 

An act (S. No. 526) to amend section 1035 of the Revised Statutes 
relating to the District of Columbia; 

An act (S. No. 739) to amend section 5457 of tho Rovised Statutes 
of the United States relating to counterfeiting; and 

Au act (S. No. 408) for the relief of Assistant Sargeon Thomas F. 
Azpell, United States Army. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE. M. 
ADAMS, its Clerk, announced that the House insisted on its disagree- 
ment to the amendments of the Senate nnmbered 604 and 605 to the 
bill (II. R. No. 3628) establishing post-roads, a: to the conference 
asked by the Senate on the disagreeing votes of the two Honses there- 
on, aud had appointed Mr. JOHN B. CLARK, jr., of Missouri, Mr. LUCIEN 
L. AINSWORTH of Iowa, and Mr. SAMUEL F. MILLER of New York, 
managers at the conference on the part of the House of Representa- 
tives. 

The message also announced that the House had passed a bill (H. 
R. No. 1016) for the relief of Virginia E. White, of Ohio County, West 
Virginia; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the Honse had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (II. R. No. 1521) granting a pension to Louis A. McLaughlin; 

A bill (H. R. No. 3500) ting a pension to Nelson Anslie; 

A bill (II. R. No. 2242) granting a pension to George McColly ; 

A bill (H. R. No. 2342) granting a pension to Robert S. Toland; 

A bill (H. R. No, 2237) for the relief of Poters & Reed, naval con- 
tractors at Norfolk navy-yard in the year 1860; 

A bill (H. R. No. 940) for the rolief of Edwiu Ebert; and 

A bill (H. R. No. 2653) making appropriation for the improvement 
anıl repair of the military road betweon Springtield and Fort Ran- 
dall, in the Territory of Dakota. 


COUNTING THE ELECTORAL VOTE. 


The PRESIDENT pro tempore. The resolution of the Senator from 
Pennsylvania [Mr. WALLACE] to instruct the special committee on 
counting the electoral vote for President and Vice-President to in- 
quire and report upon certain 8 in connection therewith 
is before the Senate, on which the Senator from Missouri [Mr. Bocy] 
is entitled to the floor. 

Mr. BOGY. Mr. President 

Mr. WITHERS. With the consent of the Senator from Missouri, I 
wish to make n statement. It will be remembered that yesterday I 
gave notice that I would endeavor to-day, after having had an oppor- 

unity to inform myself of the character of the speech made in response 
to my speech the day before by the Senator from Todan (Mr. Mon- 
TON, ] to reply to the sume. Such was my purpose, but finding that tho 
Senator from Missouri [Mr. BoGy] has by previous notice a right to 
the floor to-day, I will reserve my reply to the romarks of the Sevator 
from Indiana for some future occasion. 
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Mr. BOGY. Mr. President, a few days since I stated to the Senate 
that Lshonld be prepared in a short time to prove from the testimony 
taken in the Louisiana case that the hen of frand and intimidation 
on the part of the democrats were false. Iam now prepared to redeem 
that pledge. The State of Louisiana and its internal affairs have been 
subjects of discussion in Congress for several years, and what was 
only of local interest at first has now become national. I say na- 
tional because it may be that the vote cast in that State at the elec- 
tion held on the 7th of November last for President and Vice-Presi- 
dent of the United States may determine who were elected to these 
two offices. But while the subject is national it is nevertheless true 
that the citizens of that State are infinitely more interested in its 
final settlement than any other. With them every thing is involyed: 
their material prosperity, their political independence as one of vhe 
States of this Union, their right to self-government, and finally 
their good name. As I said on a former occasion, if they are the bad 
men represented by the Senator from Ohio [Mr. Suzrman] in the 
speech he made in this body a few days ago, they have retrograded 
in the scale of civilization, and are unworthy of the respect and esteem 
of the good citizens of the other States of the Union. 

I have tried with great labor to study the question and to examine 
in the truth of these charges made against this people in this high place, 
This task is no easy one; the labor is indeed vast; the testimony 
in which you are to get to the truth or falsity of the charges fills two 
large volumes of one thousand pages each. Let I think Ishall be able 
to show from this evidence that these charges are not true and these 
efforts to destroy the character of the citizens of this State—to de- 
stroy its autonomy as one of the States of the Union and to place its 
eate gorenek under military rule—is a vile conspiracy hatched 
several years ago, and which from the beginning has been with a tiend- 
ish persistency successfully maintained, It was and is a conspiracy to 
rob them of all their rights, both political and material ; a double rob- 
bery, which has been up to this time a complete success; so much 
so that a region, formerly the abode of peace, wealth, prosperity, and 
the highest civilization, is now reduced to a constant condition of 
turmoil, discontent, poverty, and nearly absolute annihilation of so- 
ciety itself. Such is the condition of Louisiana to-day, and which 
has been bronght about by this vile conspiracy! While this was 
only local and confined to that State alone, the people of the United 
States, singular as it may appear, took bnt little interest in their sad 
condition; while their appeal to their fellow-citizens of the other 
States was loud and continuous for years, yet there was no response 
to that manly voice and noecho to their long wail of suffering and 
sorrow ; but this local plague-spot has now spread, and what was for- 
merly local has now become general and affects all the other States. 
It becomes a question of interest for the entire country to know how 
Lonisiana voted at the last presidential election, as it may be that 
this vote will decide the contest. This is truly fortunate for this 
State, and it is my sincere hope it may be the beginning of the end of 
their long agony. 

This subject is perhaps the most important which has ever occu- 
pied the attention of the Senate. I regret my inability to do it jus- 
tice, It would require the eloquence of a Cicero to place in proper 
light before the world the oppressions, the robberies, and the varied 
ind crushing tyrannies which for years have been inflicted on the 
inhabitants of this State. The burning words of the great Roman 
orator when giving an account before the Roman senate of the rob- 
beries, oppressions, and cruelties of Verres in Sicily are familiar to 
everybody. Yet I venture to say that the outrages and cruelties 
and robberies and oppressions of every kind committed in this State 
by the conspirators who have held sway over it for years are infi- 
nitely greater—more numerous in kind and greater in degree. The 
Roman senate listened to the appeal of the great orator, and the vile 
propretor was recalled and Sicily thereby restored sgan to peace and 
prosperity. Shall it be said that at this day the American Senate 
will turn a deaf ear to the appeals made in behalf of the people of 
one of onr sister-States? I hope not. I believe that, when the facts 
are placed before the country, as they will now be by the various re- 
ports of committees sent there recently, a feeling of indignation will 
manifest itself, strong enough to right the wrong and to do justice to 
this people, and that this body will lend a willing ear to me and others 
while placing before it the true condition of affairs in that State. To 
embrace this whole subject in one speech is an impona Uly. I shall 
therefore be compelled to confine my remarks to but a few of the 
most salient points, leaving it to others to complete the work. And 
so that I may be as brief as possible I will confine myself to try and 
establish four propositions: 

First. That according to the law of 1872, by which the returning 
board was created, this board as now organized is not legal. 

Second, That it has no jurisdiction of the question of the election 
of electors. . 

Third. That it has no jurisdiction in any case of intimidation or 
other wrongdoing, said to have taken place at the time of registra- 
tion or on the day of election, unless the third, twenty-sixth, and forty- 
third sections of the law are complied with. 

Fourth. I will prove from the evidence taken and published that 
these sections were entirely disregarded, and under this same head I 
willalso prove from the same evidence that there was no intimidation 
or violence at the registration or the election, but that on the contrary, 
the election was peaceable, quiet, and free, and if there was any in- 
timidation or violence practiced it was by republicans on democrats. 


The law creating this board, in the second section, provides: 
Sec. 2. That five persons. to be elected by the Senate from all political partie 


shall be the returning officers for all elections in the State, a rity of whom shal 
constitute a quorum, and have power to make the returns ot all elections. In case 
of any vacancy by death, resignation, or otherwise, by either of the board, then 
the vacancy shall be filled by the residue of the board of returning officers. 

It will be seen that this board is to consist of five persons, to be 
taken from all political parties. It is, however, at this time and has 
for a long time been constituted but of four persons, two of whom 
are white men and two are colored, and are all republicans, It would 
seem that the bare reading of ihe law and the statement of this fact 
are arguments enough to sustain my first proposition. If power isgiven 
to five persons to do a certain thing, it is certainly not given to four. 
But if in addition to this these five are to certain qualifications 
or characteristics, it certainly cannot be that four, not having these 
qualifications or characteristics, can exercise the powers conferred 
on the five who are required to these qualifications, There 
certainly was an important object to be accomplished which required 
that the members of this board should belong to different political 

arties. This object is perfectly plain, and of the greatest importance. 

hat the intent of this law was to bestow the great power conferred 
by it on five men of different political parties is too plain to doubt, 
but to make this plainer, it will be seen that it was made the duty 
of the board to fill any and all vacancies which might occur, no matter 
from what cause. The Senator from Ohio [Mr. SHERMAN] said the 
other day that the necessity of five members was not considered im- 
pos and for this reason no demand was made to fill this vacancy 

y the democratic party. This statement of the Senator is not sus- 
tained by the evidence, but on the contrary the proof is positive that 
the demand was made, and made with urgency, but the application 
was refused, the president, Mr. Wells, saying the remaining mem- 
bers could not agree on any one. a 

Mr. SHERMAN. I did not say that the democratic party did not 
demand the filling of the vacancy. The Senator must have misap- 
prehended what I said. The democrats did demand several times 
that this vacancy should be filled and they named a gentleman. 

Mr. BOGY. My recollection is that the statement was that this 
was considered to be of no importance, and it being so considered no 
demand was made to fill that vacancy by the democratic party. 

Mr. SHERMAN. I certainly did not say that. I said the legal 
effect was not wee fees whether they had filled it or not. The legal 
power of the board was the same. In fact four years before, when 
the law was the same, the democrats had only three on the board, 
and there were no others. In point of fact, the democrats not onl 
complained of a failure to fill the vacancy but did demand that it 
should be filled. Icertainly could not have said anything to the con- 
trary of that. 

Mr. BOGY. My recollection—of course I only state from recollee- 
tion—is that he said it was considered to be of no importance and 
8 of no importance no demand had been made i the democrats 
to fill the vacancy. If I am wrong in this, it will give me great 
pleasure to be corrected. In 1875 a committee was appointed by a 
republican House of Representatives to go to Louisiana to examine 
and report as to the election which had lately taken place in that 
State. On this committee were three eminent republicans, indeed 
among the most eminent of that party, and one of whom has since 
been the candidate of that party for Vice-President. These men were 
GEORGE F. Hoar, W. A. WHEELER, and W. P. FRYE. I here give an 
extract from their report made to the House: 

The so-called canvass made by the returning board in the interest of Kell 
seems to us to have no validity, and is entitled to no t whatever, * * 
And your committee think the law as to the constitation of the board was not com- 

ied with, * * * We are constrained to declare thatthe action of the return- 

g board on the whole was abitrary, unjust, and in our opinion illegal. 


I therefore conclude that I have established my first point, namely, 
that this board as presently organized is absolutely illegal, and all 
its doings, judgments, and decisions are utterly null and void. 

I will now read the third section of the law which gives jurisdic- 
tion to the board: 


Sec. 3. Be it further enacted, de., That in such canvass and compilation the 
returning shall observe the following order: They shall compile first the 
ae from all polls or gai, pace at — there fian rrii a fair, 
free, and peaceable registration and election. Whenever, from any or voting- 
place, there shall be received the statement— ? 


I call the attention of Senators to those words— 


Whenever, from any poll or voting-place, there shall be received the statement 
of any supervisor of jon, or commissioner of election, in form as required 
by section 26 of this act, on affidavit of three or more citizens, of any riot, 
tumult, acts of violence, intimidation, armed disturbance, bribery, or corrupt influ- 
ences, which prevented, or tended to prevent, a fair, free, and peaceable vote of all 
qualitied electors entitled to vote st such poll or voting-place, such returning ofti- 
cers shall not carvass, count, or compile the statements of votes from such poll 
or voting-place until the statements from all other polls or voting-places shall 
have been canvassed and compiled. The returning officers shall then proceed to 
investigate the statements— 


Mark this language— 


The officers shall then proceed to investigate the statements of riot, 
tumult, acts of violence, intimidation, armed disturbance, bribery, or corrupt in- 
fluences at any such poll or voting-place; and if from the evidence of such state- 
ment they shall be convinced that such riot, tumult, acts of violence, intimidation, 
armed disturbance, 8 or corrupt influences did not materially interfere with 
the purity and freedom of the election at such poll or yoting-place, or did not pro- 
vent a sufficient number of qualified voters thereat from registering or voting to 
materially onan the result of tho-clection, then, and not otherwise, said return- 
ing officers canvass and compile the votè of such poll or voting-place with 
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those previously canvassed and compiled; but if said returning officers shall not 
be fully satisfied thereof, it shall be their duty to examine fu testimony in re- 
gurd thereto, and to this end they shall have power to send for persons and papers, 

That is, if a statement has been filed they may go on and get fur- 
ther testimony; but the statement must be filed before that can be 
done, 

If, after such examination, the said returning officers shall be convinced that said 
riot, tumult, acts of violence, intimidation, armed disturbance, bribery, or corrupt 
influences did materially interfere with the purity and freedom of the election at 
such poll or voting place, or did prevent a sufficient number of the qualitied eleet- 
ors thereat from registering and voting to materially change the result of the elec- 
tion, then the said returning officers si not canvass or compile the statement of 
the votes of such poll or voting-place, but shall exclude it from their returns: Pro- 
vided, That 1 aches interested in said election by reason of being a candidate 
for office shall be allowed a hearing before said nang ofticers upon making ap- 
plication within the time allowed for the forwarding of the returns of said elec- 
tion. 


Mr. President, I desire to call the attention of the Senate to this 
third section, 

Mr. SHERMAN. If my friend will allow me, I will state that I have, 
with my friend from Kentucky, [Mr. STEVENSON, ] looked over what 
I said; and I did not deny that the democratic pay claimed that 
the vacancy ought to be filled. I said that if I had been on the 
board I would certainly have been willing to put on any democrat. 
I contended that the legal effect was not changed by the failure to 
fill the vacancy. | 

Mr. BOGY. I do not remember the words and I am willing to ac- 
cept the correction made by the Senator. 

Ir. SHERMAN, If you will look at the RECORD, you will see that 
I said so expressly; not only that, but I quoted Mr. Zacharie’s demand 
that a democrat should be appointed. 

Mr. BOGY. If I am wrong the Senator's correction will be in my 
speech, and he will have the benefit of it. Ihave no desire to place 
him in the wrong. i 

Mr. President, having read the third section, I desire to call the 
attention of the Senate to this fact, and there is no way of getting 
overit: The returning board in Louisiana has jurisdiction only if the 
foundation be laid for that jurisdiction by the return of th state- 
ments of riot or wrong-doing on the day of the election, or at the time 
of registration made by a supervisor of the election, or a commissioner 
of the election, who makes that report or statement through the super- 
visor. There is no way of getting over it. They have no right to 
take any testimony whatever unless the foundation be laid in accord- 
ance withthe requirement of this third section. But, sir, to make that 
thing still stronger, if it is possible that it can be made stronger, I 
will read the twenty-sixth section. 

Suc. 26, Be it further enacted, £>., That an recinct, ward, city, or town in 
which, during the time of registration, or Ne y registration, or rh any day of 
election, there shall be any riot, tumult, acts of violence, intimidation and disturb- 
ance, bribery or corrupt influences at any place within said parish, or ator near any 
poll or voting-place, or place of regi or revision of registration, which riot, tu- 
mult, acts of violence, intimidation and disturbance, bribery or corrupt influences 
shall prevent, or tend to prevent, a fair, free, peaceable, and full vote of all the qual- 
ified electors of said parish, net, ward, city, or town, it shall be the duty of the 
commissioners of election, if such riot, tumult, acts of violence, intimidation and 
disturbance, bribery or corrupt influences occur on the day of election, or of the sn- 
pervisor of tion of the parish, if they occur during the time of registration 
or revision of registration, to make in duplicate and under oath a clear and full 
statement of alf the facts relating thereto, and of the effect produced by such riot, 
tumult, acts of violence, intimidation and disturbance, bribery or corrupt influences. 
in preventing a fair, free, peaceable, and full registration or election, and of the 
number of qualified clectors deterred by such riots, tumult, acts of violence, intim- 
idation and disturbance, bribery or corrupt influences from registering or voting, 
which statement shall also be corro! under oath by three respectable citizens, 
qualified electors of the parish. When such statement is made by a commissioner 


the other copy the supervisor of 
- parik, for the use of the 
district attorney. 

Mr. President, can language be plainer? First, in the third section 
yon have the jurisdiction of the board. In the twenty-sixth section 
the duty of the officer of the election, whether supervisor or commis- 
sioner of election, is specified ; that in the event of any of these wrong- 
doings occurring, either on the day of election or at the time of reg- 
istration, it shal be his duty to make a return by way of a statement 
of all these facts; and not only that, but the mode of making the re- 
turn is specified so that there shall be no room for fraud. This same 
return must be attached by some kind of adhesive substance to the 
return of the votes or the registration, sothat it will be an impossibil- 
ity in the city of New Orleans to open those returns when they get there 
and introduce false statements, as was done, as I shall show, in per- 
haps every case. Sir, human language cannot be plainer. It is im- 

ible. It is made the duty of these officers, and the mode of execut- 
ing that duty is also prescribed. But again, the forty-third section is 
also of the same character. 

Sec. 43. Be it further enacted, dc., That immediately upon the close of the polls 


on the day of election, the commissioners of the election at each poll or voting- 
place shall proceed to count the votes, as provided in section 13 of this act, and 
after they shall have so counted the votes and made a list of the names of all the 
persons voted for, and the offices for which they were voted for, and the number of 
votes received by each, the number of ballots contained in the box. and the num- 
ber rejected, and the reasons therefor, duplicates of such lists shall be made out, 
signod, and sworn to by the commissioners of election of eath poll, and such dupli- 


cate lists shall be delivered, one to the supervisor of registration of the parish, and 


one to the clerk of the district court of the parish, and in the parish of Orleans to 
the secretary of state, by one or all of said commissioners in person, within twenty- 
four hours after the closing of the polls. It shall be the duty of the supervisors of 
registration, within twenty-four hours after the receipt of all the returns for the 
different pong piao to consolidate such returns, to be certified as correct by 
the clerk of the district court, and forward the consolidated returns, with the orig- 
inals received by him, to the returning officers provided for in section 2 of this act, 
the said report and returns to be inclosed in an envelope of strong paper or cloth, 
securely sealed, and forwarded by mail. He shall forward a copy of any statement 
as to violence-or disturbance, bribery, or corruption, or other offenses ‘specified in 
section 26 of this act, if any there be, together with all memoranda and tally-lists 
used in making the count and statement of the votes. 


Mr. President, the third section, the twenty-sixth section, and the 
forty-third section all provide for one and the same thing; that is, if 
any intimidation or wrong-doing occur on the day of election, it must 
be returned to the board in New Orleans by one of the officers desig- 
nated in these sections, and the time is specified when this return 
must be made. It must be made within twenty-four hours: first, the 
parish officers have twenty-four hours to make their returns to the 
parish clerk, and he within twenty-four hours thereafter must forward 
these returns as made to him in the mode prescribed by law, by mail, 
to the city of New Orleans. 

It will be seen that according to these sections the board has no 
power to institute any complaint against any poll ex officio or of its 
own motion. It has no right to refuse to connt asolitary vote returned 
to it by the parish officer, unless a legal foundation has been laid by the re- 
turns of the supervisor of the parish where the vote was cast, or by one of 
the commissioners of election reporting through such supervisor. The ne- 
cessity of a compliance with these sections of this law has been pro- 
e by me to the Senator from Ohio more than once, and he 

as failed or refused to Eiye an answer. He makes an apology for 
this admitted non-compliance by saying that these supervisors or 
commissioners were afraid to do so for fear of assassination. Even 
if the apology was true in fact, a necessity for this compliance would 
not be relieved; acompliance would still be necessary; but, besides 
the fact that this apology is simply absurd, it is not founded in 
truth, for there can be no more danger in a supervisor making a re- 
turn of intimidation occurring on the day of election than in saying 
the same thing in the shape of an affidavit made in the city of New 
Orleans. He is as much ne to assassination in one case as in the 
other. I repeat, it is absurd—shamefully absurd; and the necessity 
of resorting to this kind of argument is proof that my construction of 
the law is correct. Indeed nowhere or by any one of any standing 
has it ever been denied that these sections had to be complied with. 
But so as to leave no doubt as to the construction of these sections, 
I will again quote from the report of Messrs. HOAR, WHEELER, and 
FRYE, made on the 23d February, 1875, They say: 

That the returning board has no right to do anything except to canvass and com- 
pile the returns which were lawfully made to them by local officers, except in cases 
where they are accompanied by the certificate of the supervisor or commissioner 


provided in the third section. In such cases the last sentence of that section 
shows that it was expected that they would ordinarily exercise the grave and deli- 


cate duty of investigating c of riot, tumult, bribery, or corruption on a hear- 
ing of the parties interested in the office. It never could have been meant that this 
board, of its own motion, si in New Orleans, at a distance from the place of 


and without notice, could decide the priphiast rsons claiming to be elected. 
There is no more dan form of self-delusion than that which induces men 
in high places of public trust to violate law, to redress or prevent what they deem 
public wrongs. 

This, sir, is an extract from the report of this committee. Who 
can doubt its perfect correctness? The law is plain—no ambiguity, 
no ohscurity- not to understand it shows a singular perversity. There 
is no excuse even to be found in stupidity, for there stands the expo- 
sition in language that even the most ignorant cam understand it. 

t is therefore plain that this board has no jurisdiction to reject the 
returns from any voting-place on account of intimidation, riot, acts 
of violence, or any other act of prong doing unless the foundation is 
first laid by a return of that fact as required by this law. I say now, 
without the fear of successful contradiction, that in no case of the 
rejected parishes of Onachita, East and West Feliciana, Baton Rouge, 
and Morehouse were such returns made as required by the law. This 
being so, the rejection of the votes of these parishes was utterly un- 
authorized, and ig a simple act of infamous tyranny, against which 
all men who value the ballot should unite in reprobating. But I will 
not rest contented with merely denying the fact that no such re- 
turns were made. I will now undertake to show from the evidence 
taken by the democratic counsel who appeared before the board that 
the election in all these parishes was free, fair, and peaceable, except- 
ing such acts of violence as were perpetrated by republicans against 
democrats. : 

Mr. SHERMAN. Before the Senator ge further, I will ask him 
whether I am correct in supposing that he alleges that no returns of 
intimidation from the bull-dozed parishes were filed, or does he sim- 
ply Fog that no returns were filed within twenty-four hours? 

x BOGY. I say there were no returns in compliance with the 
terms of the law. 

Mr. SHERMAN. Does the Senator base that on the fact that they 
were not made within twenty-four hours? 

Mr. BOGY. I say there were no returns made from the parishes 
in accordanée with that law. If any appear, whether made within 
twenty-four or forty-eight hours afterward, they were not from the 
parishes, If any returns are found, they were made in New Orleans 
many days after the election. I am prepared to show that. 
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Mr. SHERMAN. That is what I want to get at; whether the 
Senator bases his argument on the fact that they were not made 
within twenty-four hours, because I will confess they were not made 
within twenty-four hours. If he claims that they were not made, I 
will show him the actual returns. 

Mr. BOGY. The Senator admits, and I am glad of the admission, 
that there were no returns made within twenty-four hours. 

Mr. SHERMAN. I do not think the law requires that. I stated 
that point fully; I argued that fully. The Senator says I never con- 
tradicted that point. I did. I took up two columns of the RECORD 
on that point. I took up that very point. I do not know that my 
friend was present at the time. 

Mr. BOGY. I was present and paid great attention to the Senator’s 
speech. As I understood him to say, and as I understand him now 
from a careful reading of his speech, he ignored the necessity of a com- 
pliance with this law, not only with regard to the twenty-four hours 
of time, but the necessity of making the return from the parish even 
within a reasonable time or any time after the election. I admit 
returns appear to be made in the city of New Orleans when it was an 
impossibility to make a return without breaking the seals of the en- 
velope, and which was itself a violation of law, as no one can have the 
right to break the seal but the retarning board to whom it is directed. 

r. SHERMAN. That is the very point. What was to prevent 
the officer carrying his copy of the returns to New Orleans and there 
attaching either outside or inside the return of intimidation ? 

Mr. BOGY. Because the law says he shall not do it. 

Mr. SHERMAN. That is the question. 

Mr. BOGY. There is no question about it. The law says he shall 
put his return under one envelope with the returns of the election; 
that he shall attach that return by wax or other adhesive matter. 
There is no room for doubt; the law prescribes that he shall make it 
within twenty-four hours, and not only that, but that he shall attach 
it to the returns of the votes, and states how he shall do it. This 
was not done in one single instance in any of these parishes, as I shall 
undertake to prove at the proper time. 


Thad intended to say something at length as regards the jurisdiction 
of this board over the election of electors, this being my third propo- 
sition, but as my remarks will necessarily be much longer than I 
desire, I shall be compelled to abandon it for the present by merely 
saying that on this question I have no doubt the election law of 1872 
does not in words and was not intended to cover the electors. The 
law of 1868, revived in 1870, covers the case of electors, and under 
this law the electors were voted for at the last election, and not under 
the law of 1872. 

I will now proceed to establish my fourth and last proposition. I 
bespeak the patience of my hearers, as the largest part of what I shall 
say will be the evidence taken by the democratie counsel under the 
ruling of the board. I will at the outset call attention to this most 
important fact which distinguishes this evidence from that taken by 
the republican side. Our, or the evidence taken by the democratic 
side, was taken in the different parishes where the elections were held, 
and is generally the testimony of the leading men of the parish, men 
of standing and character and formerly of wealth, or the testimony 
of the officers of the Army of the United States stationed in those 
parishes, or the testimony of the supervisors or commissioners of 
elections, who are generally, if not all, republicans; or the testimony 
of the clerks of the different parishes in which elections were held. 
Thus making a mass of testimony which is perfectly overwhelming. 
While, on the other side, the testimony was taken in New Orleans, 
miles away from where the election took place, and is composed of 
affidavits taken in the custom-honse of men generally unknown, the 
vagabonds, loafers, and wharf-rats always found in large cities, men 
willing to swear to anything for money; that class of men who are 
restrained from doing wrong only by the strong arm of the law. And 
these affidavits prepared by a class of men equally as abandoned, and 
because more intelligent only more guilty. It is upon this testimony 
that this case is to be tried by the high tribunal of the people of the 
United States. 

Sixty-nine polls were rejected in twenty-two parishes, as will be 
seen by the following statement: 


Official compiled returns of an election held in the , State of Louisiana, on the 7th day of November, A. D. 1876, under a writ of election, dated 
tember 16, A. D. 1876, ordering same, and pursuant to the provisions of act No. 98, to regulate the conduct and to maintain the freedom and purity of elec- 


tions ; ee 1A MORA N capi, ebe. to provide for the election of returning officers, 


scribe the mode of entering on the ro 
20, A. D. 1872, to wit : 


, and defining their powers and duties ; to pre- 


8 of the senate and house of representatives; and to enforce article 103 of the constitution, approved November 


L. A. Sheldon, 
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6 Do.. 39 39 39 39 39 
T Do.. 36 37 36 37 37 
8 Do.. 33 33 33 3 33 
1 | Ouachita...........-...-.- ll il 11 11 il 
3 D. 2 2 2 2 2 
8 Do.. 31 31 31 31 31 
9 Do, . 2 2 2 2 2 
10 D eee 
11 D / „„ EES en 
12 D- ee 2 2 2 2 2 2 
/// LE EEN / ᷣůw . “sayenanitovecer 
3 Do.. T5 3 T5 75 75 75 
4 Do.. 67 66 67 67 67 67 
5 Do. 15 15 15 15 15 15 
5 2 2 2 2 2 2 
6 Do 5 5 5 5 5 5 
2 35 35 35 35 35 35 
3 33 33 33 33 33 3 
4 80 80 80 80 80 80 
5 3 3 3 3 3 3 
9 2 2 2 2 2 2 
10 1 1 1 1 1 1 
1 7³ 73 73 73 73 73 
? 121 121 121 121 121 121 
7 
10 
5 
15 
7 
9 


Presidential electors. 


K, A. Goss, 


4 4 162 
6 6 14 
28 2 74 74 74 
49 49 210 
53 53 135 
69 69 153 
10 10 150 
54 5i 
141 141 
108 108 
172 172 172 


162 

144 

74 

210 210 210 

13 1235 15 

153 153 153 

150 150 150 

54 5⁴ 5⁴ 

17¹ 74 137 141 141 
49 49 108 103 108 
29 2 172 172 172 
99 99 174 174 174 174 174 174 
4 4 69 69 69 69 69 69 
4 4 2 2 3 2 25 25 
140 140 269 269 269 269 269 269 
39 39 203 203 203 203 203 203 
2 37 97 7 96 96 96 96 
3 33 143 149 149 149 149 149 
11 11 340 340 340 340 340 340 
2 2 345 45 345 HS 3⁴⁵ 2⁴⁵ 
3¹ 31 206 207 207 207 207 207 
2 2 96 96 96 96 96 96 96 
—— .. 22 70 70 70 20 7⁰ 7 70 
159 159 159 159 159 159 159 

2 2 301 303 302 302 302 302 302 
202 208 208 203 208 208 208 

15 75 151 151 151 151 154 151 151 
67 67 245 245 A5 w5 245 245 
15 15 172 172 172 172 172 172 
2 2 150 150 150 150 
5 5 193 193 193 193 
35 35 102 102 102 
3 33 89 e9 8 
80 80 140 139 140 
3 3 235 235 235 
3 2 122 123 122 
1 1 322 322 322 
73 73 155 185 185 
121 121 251 251 1 
e. 116 116 


718 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 18, 


Official compiled returns of an election held in the 


State of Louisiana, on the 7th day of November, A. D. 1876, §-c.—Continued. 


aer ss 


Presidential electors. 


i 
å 
8 
a) 


10, 280 | 10, 289 | 10, 201 


I hereby certify that the above is a correct statement of the number of polls and total number of votes rejected by the board in the several shes. 


New ORLEANS, December 19, 1876. 
A true copy: 


New ORLEANS, December 20, 1876. 


Ihave carefully examined each one, and when I read portions of the 
testimony taken as to each parish it will be easily understood that I 
can only read a part; I regret to say but a small part of this volu- 
minous testimony, the whole of which is in a book on our table that 
contains upward of one thousand I will read a of the 
testimony for the parish of West Feliciana, being one of the parishes 
rejected. The testimony as to this parish will be found to begin at 
page 932, I read, first, the certiticate of Charles J. Howell, clerk of 
the district court of that parish. I call the attention of the Senate 
to the fact that he is the clerk of the court of the parish, with whom 
the law requires the statement to be filed. He certifies that no state- 
ment of intimidation or wrong-doing of any kird was filed by Super- 
visor Weber in this parish. 


THE STATE or LOUISIAN. 
Parish of West 2 


I, Charles J. Howell, clerk of the district court of tho seventh judicial district of 
the State of Louisiana, in and for the parish of West Feliciana aforesaid, do hereby 
y that to the statements of votes polled November 7, A. D. 1876, filed in m 
ofice from the held at Saint Francisville for ward No. 7 and wards Nos. 8 an 
12, those held in wards Nos. 2,.3, 4, 5, and 6, in their respective two polls 
held in ward No. 7, to wit, at Tunica and the Belleview plantation, (Acklen’s,) and 
in wards Nos. 9 and 10, or any other ward or voting-place in the parish, no affida- 
vits, statements, or protests of any kind whatever were made or attached by the 
commissioners of election, or either of them, or by Desire A. Weber, supervisor of 
registration, or by three citizens, or any citizen or person of the said wards or parish ; 
and further certify that no affidavits, protests, or statements of any kind were at- 
tached or filed, or offered to be filed or attached, in connection with said statement of 
votes of commissioners, by the said commissiovers of election, Desire A. Weber. su- 
isor of n of this parish. or any other officer or person or persons, un- 
— sec, jon 26 of act No. 98, acts of 1872; that no aaria protes; or statements, 
in writing or otherwise, in regard to the election of the 7th day of November, A. D. 
1576, and the one hundred and first of the Independence of the United States of 
America, or the registration previous thereto, was even presented for filing or filed 
by any officer, or person or persons, candidate or candidates for office, or any officer 
of election, up to the dase of the signing thereof. 
Given under my official signature seal of office this the 20th day of Novem- 
por, Ae pon asine a Saint Francisville, in the parish of West Feliciana, 
0 


CHARLES J. HOWELL, 
Olerk of the District Court of the Seventh Judicial District of the State 
of Louisiana in and for the Parish of West Feliciana. 


It is well to draw the attention of the Senate to the fact that this 
is the certificate of the clerk of that parish, an official document, in 
which he states that no statement, no affidavit, nothing of the kind 
was filed with him in relation to any wrong-doings in that parish— 
nothing whatsoever at any time. Now, I will read the testimony of 
several colored men: 


CHAS. S. ABELL, 
Secretary Board of Returning Officers, State of 


ROB'T B. LYONS, 
Senate Committee. 
STATE OF LOUISIANA, 
Parish of West Feliciana : 
Personally ap 


signat er peeke gjera 8 . aad 
ures are who, sworn, 22 sa; 
that they voted the democratic ticket at the Wirk. var, precinct, at the . — 
election, November 7, 1876; that they voted the said ticket voluntarily, without 
fear or intimidation of 2 or any inducement in the way of reward; that 


an 
they know of no intim practiced upon any voters in order to induce them to 
vote the democratic ticket. io 
WILLIAM + AUSTAN. 
mark. 
his 
JEM + WILLIAM. 
mark, 
Sworn to and subscribed before me this 24th day of November, 1876. 
CORNELIUS JOHNSON, 
Justice of the Peace, Third Ward. 
THE STATE oF LOvISIAN 
Parish of West Feliciana : 


Personally appeared before me, the undersi authority, the persons whose 
genuine signatures are affixed hereto, and each, after being sworn, de and 
said: Lam a citizen of this Nr hara MINY years, was pres- 
ent and voted on the 7th November, at ward No. 4 precinct. There was no dis- 
perae at 3 125 re kind. ee was the yanal pea tpi saoer 

„ but it was entirely legitimate, and every person, white colored, exerci 
Man ht of suffrage withont force, let, or A Ra giaa The colored people, especially, 
crowded the polls of their own accord and voted as they pleased. I saw no one 
with arms at the polls, or in going to or returning therefrom; nor have I heard 
that any armed man, or men of any kind, prevented colored voters from going to 
the polls on that day. Peace and good order prevailed and the election passed off 
quietly. The State peace officers and United States supervisors of both parties 
and a United States marshal were present, and not an arrest was made, and no 
complaint was made te them by any person. 


his 
JOHN + DAVIS. 
mark. 
his 
LEWIS + HARDY, 
mark, 
Sworn to and subscribed before me this 18th day of November, A. D. 1876. 
W. S. D. HAMILTON, 
Justice of the Peace, Fourth Ward. 
STATE oF LOUISIANA, 
Parish of West Feliciana : 


Personally appeared before the undersigned authority the persons whose genuine 
signatares are affixed hereto, and each, being sworn, deposes and says: Iam 
a citizen of this parish, and have resided here many years. I was present and voted, 
on the 7th of November, at ward No. 4 precinct. There was no disturbance or in- 
timi of any qn There was the 8 of sxertisod kis ight ot watt 

timate, and every white and colored, exerci - 
aAa r e let, or binderance, The colored people, especially, crowded the 
of their own accord and voted as they pleased. T caw bc ono Wich arn altho 
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in going to or returning therefrom, nor have I heard that any armed man, or 


men of any kind, prevented colored voters from going to the polls. On that day peace 
and good order prevailed, and the election off quietly. The State peace 
officers and United States supervisors of both parties and a United States marshal 
were present, and not an arrest was made, and no complaint was made to them by 


any person. 
ELIS BROWN. 
W. N = 
NED + FARRIS. 

mark, 
DOUGLAS M. HAMILTON. 
LEWIS + RAGLING. 
mark. 
Witness: 
Ww. B. Barron, 


Late United States Supervisor of Election for the Parish of West Feliciana. 
Sworn to and subscribed before me this 14th November, A. D. 1876. 
.S. HAMILTON, 
Justice of the Peace, Fourth Ward. 
The same character of testimony with that which has been read from 
ge 982 to 1007. Of course all that cannot be read here at this time, 
Bue all prove the same thing, that the election was quiet, peaceable, 
and orderly throughout this parish. 
I will now from testimony taken in the parish of Franklin, 
found on page 644: 


Interrogatories to be propounded to H. T. Earle, H. Block, and I. G. Hawkes, the 
answers to which are to be used before the board of returning officers, in the mat- 
ter of the contest of Franklin Parish: 


In tory 1. What is name, occu and residence 
* 2. Where nce poe during tes letrata and revision of regis- 
tration during the — year, 1876 

Interrogatory 3. If you state were in Franklin Parish during the time alluded 
to in the second interrogatory, how was the registration conducted ? State whether 
every man had fnll and free 5 register and whether the registration 
in said parish was full or not. teed fa 

Interrogatory 4. Where were you on the day of election, to wit, November 7, 


1876? 

Interrogatory 5. If you state that were in the fyi of Franklin, state also 
whether said election was conducted peacefully and fairly or not. State fully as 
to how all parties acted on said day, and whether or nof any political disturbance 
~ occurred in Franklin Parish on said day, and state your means of knowing. 

Interrogatory 6. Was not the election in Franklin full, free, fair, and peaceable? 

Interrogatory 7. Does it not come within your knowledge the conservative 
party did everything in their power to preserve quiet, peace, and order during 
the registration and election! 

Interrogatory 8. State anything farther you may know touching the matter herein 
inquired of, and give full particulars. 

Answers of H. T. Earle to interrogatories-in-chief. 


To patch ea 1. A T. Earle. Iam clerk of the court, and reside 
ars een eet ma in th parish of Franklin, and, from the 20th Septem: 

o interrogatory 2. I was 6 00 e . 
ber, 1876, apio ee 9, I was present with the supervisor of registration, ex- 
cept occasio: 

‘o interrogatory 3. The registration was conducted fairly when I was present, 
except in one instance the supervisor refused to acolored man on the ground 
that he did not think he was of age, the party being willing to make the proper afti- 
davit. The registration-books were open from the 28th August to the 28th Octo- 
ber, and every VVV 
objections prevented him, the exception of the case above referred to. The 

istration was the largest ever made in the parish. 

o interrogatory 4. I was in the town of Winnsborongh, ward No. 7, and poll 7. 

To interroga 5. I have stated where I was in my answer to the fourth inter- 
rogatory. The election was conducted peacefully and fairly, and all jes, on 

d day, conducted themselves peaceably, and there was no political disturbance 
at the polls nor any in the parish that I am aware of. My means of knowing that 
there was no political disturbances on the day of election are from the commission- 
ers of election and citizens of the in each voting-precinct, who stated the 
facts to me, and from affidavits made by citizens of ous wards to that effect. 

To interrogatory 6. The election in Franklin Parish was full, free, fair, and peace- 
able, so far as I know. 

To ene, aat 7. It is within my knowledge that the democratic party, during 
the registration and election, counseled peace and quiet, and all the leading citizens 

leclared themselves. 
registration for fier 


Sworn to and subscribed before me this Ist day of December, 1876. 
WM. H. HOLMES, 
Second Justice of the Peace, Parish of Orleans, 


The man whose testimony has just been read was United States 
supervisor of the parish, and you have heard his testimony. I have 
read the testimony of the clerk that no certificate had been filed as 
required by the law; the testimony of the supervisor that the elec- 
tion ede the parish was peaceable, quiet, and without any vio- 
lence; and yet this was one of the parishes rejected by the returnin 
board. The same character of evidence will be tana from page 640 
to 647, which I will not detain the Senate by reading. 

The same thing as to the parish of De Soto, beginning on page 208: 
Before me, the undersigned authority, came and appeared E. W. Sutherlin, wit- 


ness to whom annexed interrogatories are propounded, who, after having been duly 
BWoOrD. 


deposes thereto as follows, eo 

To Interrogatory 1. My name is E. W. Sutherlin; I reside at Mansfield, in the 
rish of De Soto; have resided in said parish since the year 1852, the time of my 

irth, and was at home, in said parish, on the day of the late election, on November 
7, 1276, and was not absent from said parish at any time for two months prior to 
said election. Iam a soting storny atlaw. n 

‘To interrogatory 2. 1 am fam with the conduct of the registration and eleo- 
tion in paar eee campaign, having been born and raised 


my life, and having practiced my profession 


therein for the last three years, and in a professional way having had an interest in 
a large portion of the criminal and civil list in the courts of said parish dnring that 
time, and having canvassed the parish as a public speaker in the interest of the 
democratic and conservative party in the 8 of 1874 and also in the campaign 
of 1876, visiting every ward and ee ea uring the campaign, and baying 
taken a great deal of interest in public affairs, and being acquainted with nearly 
everybody in said parish furnished my means of information. I am able to say, 
from my own personal knowledge, that during said campaign, and at said election 
and su uent thereto, there did not exist any intimidation, fraud, or violence on 
the part of members of the democratic-conservative party toward members of the 
republican party in said parish. Said registration and election were free, fair, and 
peaceable in said parish. The numberof voters registered in said parish was larger, 
to the best of deponent's information, than the number of registered at any 
revious election, and the number of votes polled at said election was larger, to 
of di ts information, than was ever polled at any previous election in said 
parish. The number of republican votes polled in said parish at the said election 
was about 895, and much larger than ever before polled for that party in said elee- 
tion at any previous election. Deponent made many public speeches in said parish 
during said campaign, and always advocated peace and conciliation Deponent 
heard many public speeches made during said campaign by members of both politi- 
cal J amend in said parish, but never heard a speech of any other character made 
during said time; said registration and election was fair and peaceable. The whole 
campaign was of eminent harmony and conciliation. De nt has heard of attempts 
on the part of colored republicans to influence eo ored democrats by means of social 
and religious ostracism, but can't say of his own knowledge to what extent it pre- 
vailed and with what effect. Deponent does not know nor has he heard of a single 
instance of abuse, intimidation, or threats on the part of the democrats towards re- 
publicans on account of political opinions; nor does he know nor has he heard of 
a sivgle instance of violence during said campaign of one party toward the other 
on account of politics. Deponent never in his life saw the le of said parish, both 
white and black, more eee and quiet and law-abbalag than they were during 
said campaign, at said election, and subsequent thereto; that during said cam 
there were several pone joint discussions of political questions in said parish, 
which members of both political parties took part. Deponent himself, in several 
instances, participated as public speaker at such joint discussions, and nothing, so 
far as deponent knows, ever occ at such meetings to mar the harmony or dis- 
turb the quietude of each occasion ; leading members of both parties were perfect! 
satisfied with the manner in which the election and registration had been condnoted, 
and so expressed themselves to deponent. 
Among the leading republicans of said parish who made this admission to de- 
ponent were J.J. Johnson, J. M. Coste, W. F. Talbert, Jerry Hardy, D. S. Tyler, and 
many others. Deponent never heard any one of any political party c there 
had been any fraud, violence, or intimidation or resorted to in said pariah to 
influence, except as above stated, nor did he ever hear that any such charge had 
been made until he arrived in this city, about ten or twelve days ago. Deponent 
never witnessed the manifestation of any dispositi:m on the part of the democrats 
to in any manner interfere with the political or legal ts of the republicans, or 
to hereafter, or obstruct them in the free and unrest: exercise thereof. De- 
ponent never heard of the existence of any such disposition onthe part of the demo- 
crats until he arrived in this city, as aforesaid. If such had existed, deponent 
would certainly have heard of it. Deposition to special interrogatory, namely, De- 
nent says I am acquainted with C. L. Ferguson, who was the supervisor of regis- 
tion for said parish for said election. Deponent was at Mansfield, poll No. 4, on 
the 7th of November, the day of said election, and that C. L. Ferguson was also 
doco at said polling-place on the day of said election. t did hear C. L. 
erguson admit that so far as he knew said registration and election was free, fair, 
and pacanie: said admission was made by said Ferguson in the office of the clerk 
of district court of said parish, at the court-house in said town, on the 7th of No- 
vember, 1876, in the presence of William C. Reynolds, W. P. Hall, deponent, and 
many others, immediately after the closing of the polls at said polling-place, when 
and where C. L. Ferguson and many leading republicans and democrats signed a 
wriiten statement to that effect, which statement is hereto annexed and marked 
A,“ for reference vale nae the verity of the deposition. Deponent also annexed 
a sworn statement made by said Ferguson on the 10th of November, 1876, before 
W.C, Reynolds, clerk, marked B.“ Deponent also heard C. L. Ferguson say 
to him on or about the 15th November, 1876, in presence of Larkin Matthews, a 
colored man, when uer three were traveing together in the stage from Mansfield 
to Shreveport, that said registration and election iu said parish was peaceable and 
fair, and such as he liked to see. 
E. W. SUTHERLIN, 


Sworn to and subscribed to before me this 1st December, 1876. 
EMMET D, CRAIG, 
Commissioner United States Circuit Court, Parish of isi 
I, the undersigned, do most solemnly swear that the election, so far as my knowl- 
is concerned, was conducted fairly and honestly; thatnointimidation orother 
un ess was infiuence said ion, 
\ C. L. FERGUSON. 


Sworn to and subscribed before me this 10th November, 1876. 
[SEAL.) C. REYNOLDS, 
Clerk District Court, De Soto Parish, Louisiana, 


Mr. Ferguson was the supervisor of that parish. At page 310 there 
is very long testimony which I will not read, bnt it is of the same 
character, and extends from that page to page 327. I will turn now 
to East Feliciana, page 439. 


ToJ.W.Patrox, . 
Chairman Democratic State Central Committee : 

The subscribed, for themselves and other citizens of the parish of East Feliciana, 
make the osetia, e pee and ask the assistance of your committee for any 
relief that can be obtained. 

Since Saturday the 7th instant, (October,) the office of the supervisor of registra- 
tion for this parish has been closed, and a large number of our citizens have been 
oe Kabay be deprived of any opportunity to register and vote at the approaching 

ection. 

Since the 14th instant James E. Anderson, the supervisor of ths eee for the 
parish, has been absent, having on the 13th turned over to the ci of the court 
the books of his office, announcing that he had resigned, and on the following day 
taken his de for the city of New Orleans. 

He all that he was driven from the parish and that he left the same becanse 
while there he was in fear of his life; that this fear was induced by an attempt at 
assassination by some unknown poe lying in ambush on the from Jac 
to Clinton, on the night of the 7th instant. 

On that night he left Jackson ina buggy with one John Pilant (a republican) and 
arrived in Clinton on foot alone, exhibiting a coat riddled with bullets, and mak- 
ey, rain er as aforesaid. 

careful judicial investigation developed circumstances that the whole 
story about the ambuscade false; the shots upon the road and the bullet-riddled 
coat parts of a poorly contrived scheme to give color to a plot which must have been 
per ously con in order to throw upon our people the odinm and burden of 
ving attempted the assassination of a republican 88 registration and 
of preventing him from performing the duties of his office. The more recent con- 
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feasion of Pilant established the fact that Mr. Anderson himself fired the shot by 
which his coat was injured, and that other shots were fired . 

During the whole of the stay of Mr. Anderson in this parish (he never en- 
tered it before his appointment) he was never threatened, assaulted, or intimi- 
dated, although he became at times, while under the influence of strong liquo: 
turbulent, quarrelsome, and insulting. It was the anxious of the whole o 
the people of this parish that the registration of voters should be completed and 

election held fully, ly, and peaceably, and every citizen has given his ut- 

most enileavors to that end. f 

After tho retirement of Mr. Anderson two of the citizens of this parish waited 
upon the executive of the State and requested he should appoint his successor at 
once, in order that the ion of the voters of the parish might continuo. 

After two interviews they were informed that Mr. Anderson would be immedi- 
ately sent back for that purpose. This was on the 16th instant. We are now at 
the 26th, with only two more days within which this regi may be completed, 
and yet Mr. Anderson has not sent back, nor is there any one hereto perform 
his duties, It would scem the perpen, of the administration to prevent the full 
re ion of the voters of 
attending circumstances, 


this parish, 
We beg that will take such steps as may be necessary to insure us the exer- 
cise of the highest and most sacred right of tie citizen. 
Very respectfully, your obedient servants, 
T. B. LYONS. 


O. P. LANG WORTHY. 
> IER. 


We can give one hundred signatures of the best men in our parish corrobo- 
rating ee if you desire. seal 


Tue STATE OF LOUISIANA, 
Parish of Orleans: 

Personally came and p ari before me, the undersigned authority, Jessie Har- 
rison, a citizen of East Feliciana and State aforesaid, who deposes and says that 
on the 2ist day of November, 1876, in the air of Now Orleans, said State, Henry 
Smith and E. L. Weber, the latter a senator of Louisiana, came to him, deponent, to 
2 upon d ent to go before a republican committee and testify that intimi- 

ation of the colored voters was practiced by the democratic y in East Felici- 
ana, before and on the day of election held there on the 7th November, 1876; that 
the republican y was on its last legs and needed such testimony as that of de- 
ponent; that evidence of deponent was worth more to the republican party 
than that of one hundred white men. rther deposes and says that at the ear- 
nest solicitations of said Weber and Smith that the d ent went to the custom- 
house on the 21st day of November, 1876, and was introduced to S. B. Packard, and 
that T. H. Hubborn remarked to him, t, that it was not for 


Packard to offer him, deponent, anything the shape of a bribe to procure evi- 
dence to prove intimidation had been resorted to in t Feliciana by the demo- 


cratic party to influence the colored vote, but that any arran, t made by him 
Hubborn, would be binding on Packard. Further de and says that the said 
Hubborn did, then and there, tell him, deponent, that if he, deponent, would testify 
before tho republican committee that intimidation had resorted 


democratic party to influence the colored vote, that he, the said Hubborn, would 
0 


off. 
Further deposes and says that he, ent, joined the democratic party of his 
own free will and acco; 8 

the democratic e, de- 


voters by the democrata, but to the 
colored 


Farther deposes and says that he, deponent, and his democratic white friends, 
assured them, the colored voters, that tare { vote as they pleased. 

Farther deposes and says that a more ble election never took place in the 
parish of East Feliciana as the one held on the 7th November, 1 

JESSIE + HARRISON. 
mark, 
‘Witnesses: 
J. M. DOYLE, 


O. P. LANGWORTHY. ; 
Sworn to and subscribed before me the 24th day of November, 1876. 
— WM. H. HOLMES, 
Second Justice Peace, Parish of Orleans, Louisiana. 

I will state, so as to make this complete, that Weber, spoken of in 
this affidavit, offered to bribe this man. After failing to do this he 
then filed a protest against the receiving of the vote of that parish, 
which protest was made and filed in New Orleans, and the vote was 
accordingly rejected. This so-called protest is not even dated, and 
does not state it was made in New Orleans; but this is the fact. 


To Hon. J. Madison Wells, President, and the Returning Officers for the State of Lou- 


GENTLEMEN : Asa candidate for State senatorfrom the twelfth senatorial district of 
Louisiana, composed of the parishes of East Feliciana, West Feliciana, and Point 
Coupee, and thereby interested in the result of the general election held Novem- 
ber 7, 1-76, I hereby protest against the count of votes cast in the several polls in 
the said parish of t Feliciana, on the ds and for the reasons in the 
statements of the supervisor of registration of said parish, together with accom- 
r rn E. L. WEBER, 

Y *“dandidate’ for State Senator, Twelfth Senatorial District, Louisiana, 


On this protest, filed by this man Weber, the vote of this parish was 
rejected. He states that he bases his protest on the statement of the 
supervisor. I will now prove by the clerk of the parish that nostate- 
ment was filed in the parish in accordance with the law by the super- 
visor: 

THE STATE OF LOUISIANA, 
Parish of East Feliciana, Clerk's Office : 

I, John S. Lanier, clerk of court of said parish, do hereby certify that no state- 
ment or — a any statement made by any commissioner of electionor supervisor 
of registration, or any other person, of any riot, tumult, or acts of violence, intimi- 
dation or disturbance, bribery or corrupt influences, at any place within said penan; 
or at or near any poll or voting-place or place of a ag ep during, at, or re, 
or after the general election held on Tuesday the 7th day of November, 1876, has 
been delivered to me, the clerk of court of said 8 filed in my office by any 
supervisor of registration, commissioner of election, or any other person whatever. 
Nor has any statement or copy of statement been delivered to mo or filed in my 
office by any supervisor of registration, commissioner of election, or any other per- 
son, of any such riots, tamult, acts of violence, intimidation and disturbance, bribery 
or corrupt influences, at any place within said parish, or at or near any poll or 
voting- or place of registration or revision of registration. And I do hereby 
further certify that no notice or protest, or any complaint of any riot, intimidation, 
tumult, violence, disturbance, bribery or corrupt influences at any poll or place of 
registration, or at any other place in said has been deli to me or filed 
in my office up to this date, 

Given under my official signatareand sealof office, at Clinton, said parish, this 


20th of November ,1876. 
LskAL-] JOHN S. LANIER, 
Cerk of 


The vote of this parish, about which so much has been said, was re- 
jected; and yet here is the proof made by the clerk of the parish 
that no statement was ever filed of any wrong-doing in that parish 
on the day of election, not only within the twenty-four hours, as in- 
sisted upon by the Senator from Ohio, but at any time, At no time 
was there a statement filed as required by law, and yet the vote of 
that parish was rejected. Affidavits signed and sworn to by from two 
to three hundred persons are in the book, and made by the leading 
men of the parish. 


The disturbances and subsequent lawlessness in the parish of East Feliciania 
have their commencement in the late part of the summer of 1875. At that time 
there was no political excitement, and no clection held or to be held. 

In the part of the parish — East Rouge and West Feliciana, bands 
of men, not in any regular organization, butsquads in different localities, collected 
together and attempted to put a stop to the sale of cotton in the seed, which had 
oe to be a serious matter even to both planters and merchants who supplied 


There was no law in our State that could reach the evil. An attempt to pass such 
law had failed. These squads or bands of men went around and first warned the 
traffickers to cease the business ; as the season advanced the evil commenced again, 
and the lawlessness first took the shape of burning te shops engaged in the trade. 
A number were so burned, more in East Baton Rouge and West Feliciana, 

These bands increased ; „ and ly hogs and cattlo, was 
next endeavored to be stopped in like manner. A spirit of general lawlessness then 
prevailed during the fall and winter of 1875, but it was wholly unconnected with 
any political election or movement. 

The stores burned in nearly all instances belonged to white men and democrats. 
I know of instances in which thoy did not. White men suffered alike with colored, 
A number of white men were ordered to leave the parish because accused of steal- 
ing. These men were connected with the democratic party. The negroes were 
often caught and punished for theft. This lawlessness and these bands of men, at- 
tempting to right wrongs which did exist, had their apologist because the State 
government was imbecile and inefficient. The cotrts were not held, and excuses 
were made that evils such as existed had to be corrected. Men began under 
these circumstances to vent their personal spite, and in some instances on both whites 
and blacks alike. The well-disposed people wanted the lawlessness checked, and 
zau was still justified by some, as was no other remedy for many of the 
evils, 

At tbe commencement of the t year, 1876, the conservative people of tho 
parish of themselves and unaidel by the State government appealed to all classes 
to cease this state of things. A more conser vative feeling was aroused, and acta 
of violence became less nent. It was not until spring had passed that any elec- 
tion excitement commenced. At the primary election, held early in July, the con- 
servative clement as it was understood prevailed, The canvass was immediately 
opened, and the candidates advocated a union with the colored voters, and to co- 
operate with them. This was opposed by some, but joint clubs white and colored 
openly advocated and were formed everywhere. The appeal to the colored element 
was to help us change the government, and return to a better order of th The 
colored leaders, after the nomination of General Nicholls, joined us willingly. The 
white radical leaders did not number three all told. They had no influence with 
the colored poopie, The canvass soon showed the people were one way. Numbers 
who were reluctant and would probably prefer to remain republicans they had 
any leadership went with the mass. It was soon seen there was to be no repub- 
lican opposition. They put no ticket forward in the parish. The supervisor and 
white faders made overtures to de the offices and put a Congressman and a 
member of the Legislature in the field and make a joint ticket; in that way all over- 
tures were rejected. y bad but one meeting, that a failure as as secur- 
ing any following. It was uninterrupted; both Judge Lyons and the writer spoke 
at the meeting, two colored radicals answering us. The supervisor of the parish 


and many colored and white, a majority colored men, were denied registra- 
tion. The placed no ticket in the field, had no tickets distributed at 
the polling- refused to vote when tickets were obtained for them. It was 


Their troops were in easy distance of every pat No act to hinder or disturb regis- 
—— ase “rotting CCF 

5 r n 0 
seventy-seven before the astoa no violence e save a little. instance 
of ou Ih had been reported, which act resulted in the defeat of a candi- 
date on the democratic ticket, who was accused with being connected with it, both 
white and colored voting against him. 

The year 1875, in which the lawlessness was in vogne, was not election year. 
There was no political excitement. The man Gairof whom so much has been said, 
who was taken from a sheriff's 2 had been beaten ee party in 1874, many 
white conservatives vo for He was killed in ber, 1875, aud was að- 

poisoning a p! act was never connected 


cused of being accessory 7 7 704 This 
with politics until it became necessary for it to be used as a political outrage, The 


1877. 
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supervisor of registration himself, when I insisted on his return to our 
than a week previous to the election, gave as a reason for not compl, 
intention was not to count our vote. 


STATE OF 8 
Parish of East Feliciaua : 


1 before the undersigned authority L. Ba: 
No. 5, said parish, who, being sworn, says that he was Unit 
said ward, 1 by Federal court, and officiated 
on tke 7th of November last; that the election was perfectly ble and quiet ; 
that there was no intimidation whatever; that two col men, to wit, Samu 
Lee and Aaron Dawson, remarked in presence of witness that they could not 
vote because they could not get republican tickets ; witness told them that 
he was United States supervisor; that they had a right to vote as they pleased and 
would be protected in so doing; and he offered to write their tickets for them; 
Samuel Lee afterward voted the democratic ticket and Aaron Dawson refused to 
vote in spite of assurances of witness. 


more 
g that the 


CHARLES McVEA. 
of ward 


Morgan, 
States supervisor of 
as such at the election held 


8. B. MORGAN. 
Sworn to and subscribed before me this November 17, 1876. 
[SEAL] JOHN S. LANIER, 
Olerk of Court, 


It will be remembered that the Senator from Ohio made a great 
pons about this parish because no republican votes were cast in it. 

he reasons are given at length in this testimony why there were no 
republican votes. The republicans, finding that the parish would be 
carried by the democrats by a large majority because a largo number 
of colored men had signified their intention to vote the democratic 
ticket, adopted the plan not to vote at all so that they might lay the 
foundation for the rejection of the entire vote of the parish. The 
vote was rejected, although the clerk of the parish proves that no 
statement was filed with him as required by the law. In addition to 
this Ihave before me the testimony of one hundred and thirty odd 
persons, going from page 456 to page 643, of the same character, prov- 
ing that peace, quiet, and good order prevailed at the election; that 
there never was an election held in any portion of the United States 
where more peace and quiet prevailed, and the reason why no repub- 
lican votes were cast in that parish is because they found ont they 
were to be outvoted by the democrats, and adopted as a policy that 
which is well explained in the testimony of the gentleman which has 
been read. They put no ticket in the field. 

What becomes of the point made by the Senator from Ohio in this 
paca in which he attempted to show fraud, intimidation, and vio- 

ence to such an extent that the republicans in the parish did not 
dare to vote? Here is proof overwhelming that they were asked to 
vote but they had no candidate in the parish and wanted none be- 
cause they knew that the parish was democratic; and it was a plan 
laid at that time, a conspiracy to throw out that vote, and it was ac- 
pepe pd thrown ont. 

A ve now read the testimony from East Baton Rouge, page 143 
an : 

General Hernox, (of Baton Rouge.) Two of the boxes returned by two of the 
commissioners; although they were returned to the supervisor, the vote did not ap- 
pear upon this consolidated statement, from the fact that the statement, tally- 
sheets, &., were sealed up in the box. but the duplicate originals of the returns 
were filed in the clerk's office. It is only an error on the part of the supervisor in 
both cases, and it should have been his duty to supply the missing polls. That 
error was only found out after the supervisor had left Baton Rouge for New Or- 
leans. Hence the request from us that these boxes should be brought here for the 

urpose of being opened by the board and the returns from those polls taken from 
Them, and included in the consolidated report before this board. I understood 
that, as it appears from this consolidated statement, seven boxes have been omit- 
ted, and these boxes have been placed in the soping of the deputy clerk and the 
United States r. It seems to me that justice demands that these boxes 
should be opened and the returns from these different polls compiled in accordance 


with law. 
* * * * * * 


* 
Governor WELLS. The board has already decided that they will not receive any 
returns except from the supervisors of 8 The court has said that the re- 
turning board should not receive any returns except from the 3 constituted 
officers, and they tried to compel this board to ve returns from other parties by 
mandamus. The court said thatthe board had no authority to receive them except 
through the proper sources, therefore the case is settled. The board cannot accept 
any returns except those from the supervisor of registration. If there are returns 
forwarded to this board by any other persons, or even by the commissioners, and 
if they have been di to be informal ay the supervisor of registration, the 
board have a right to reject them. They must go 58 15 the supervisor of regis- 
tration ; that has been settled by the courts. That should be the ruling of the board, 
and there is no use to go over the question again. 

Yet in the face of this decision, in other cases the board did receive 
and open the boxes from republican parishes. This was on applica- 
tion of a committee of gentlemen who came down from East Felici- 
ana for that p ; stating that the commissioner of election had 
fraudulently locked up the tally-sheets in the boxes where the votes 
were and the supervisor withheld them and would not deliver them 
in the city of New Orleans, and in truth they were not delivered. An 
application was made to send to get the original vote, which was de- 
nied, while in other cases where it suited the republican side it was 
allowed, 

Baton Rouen, November 16, 1876 

GENTLEMEN: In compliance with yeur request of this morning, I take pleasure to 
furnish yon the following acconnt of my personal observations of the manner in 
which the election was conducted here on the 7th instant, and how the canvass ot 
the votes has been conducted since. 

I was present on the rsa, election day when a rt was made to my com 
manding officer, Lieutenant Charles Brooks, of a difficulty about appointment of 
commissioners at the Murphy school-house poll, and I accompanied him to a con- 
ference between leaders of both political porties. I saw and bear witness to the 
fact that the representatives of the democratic did all in their power to make 
a fair arrangement of the matter possible. Before a conclusion was arrived at I 
proceeded with Dr. Dene, democrat, and C. Le Sage, ablican, to the third 
ward polling-place, to investigate a report made by one Shields, (colored,) who 
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stated that he had been roughly handled, and ejected fromthe room where the bal- 
lot-box was located by one Duncan, although he, Shields, was a United States 
deputy marshal. 
© rode out there (six miles from the city) ata ber aly eg gait. While en route 
Le stated that upon the least sign of intimidation, he would, as supervisor, 
close the polls. To such a p g Dr. Dupré objected, as Le Sago had aceom- 
ed us simply in his private character as a representative of the republican party. 
pon — remarking that such a course was not expected eben Dolai Brooks 
directed me to investigate the facts jointly with him, Le Sage, and Dr. Dupré, and 
that I would, if necessary, remain and see peace kept there until I could get further 
instructions by sending back a mounted orderly L with me, Le Sage abandoned 
the idea. Upon our arrival at the polls, I found Seca cpa perfectly peaceable. 
Excepting Le Sage, who carried a pistol and my orderly, I saw no armed men 
there. There were no arms in the house where the ballot-box was located. All 
persons present were sober and orderly. After careful inves! ion. particularly 
among colored men present, and after hearing the statement of the republican com- 
missioner, whom I saw alone, I became satisfied that the story of the negro Shields 
was false. eee of de he had entered the room where the ballot- 
box was located, and was- removi (who 
were enforcing the rule, that one voter should at ml time be within thirty feet of 
p i y, as supervisor or constable, 
pon 
republican commissi 
molested, but left nevertheless, stating that 
them an 


had made an utterl report. In returning and going, I watched closely all 
roads in sight, and Í failed to see any pickets anywhere. Kar colored man Í met 
assured me that he had not been molested going to or coming from town. Iwas 
particularly struck with the friendly feeling that existed among the whites and 
negroes gathered near the spons, and the 8 commissioner assured mo ho 
apprehended no trouble. n inquiry he farther told me that as most of the sup- 
rs of the republican ticket been ordered by their leaders to town to vote, 
ut few republican votes would be cast there. Upon returning to town I was mot 
by stories (told by radical politicians) that an express had heralded our coming to 
the men at the third ward, that a man had been shot there, &e. The gait at which 
I rode going to the the place made the former impossible, and I could not find the 
wounded man, who was said to be in town, in spite of my making diligent inquiry. 
I have seen an article in the New Orleans Republican of the 15th instant relative 
to affairs in the third ward, and I am free to say that the statement therein mado 
is utterly false, to the best of my knowledge. After returning from the country 
and reporting to my commanding officer, I visited frequently every voting-place in 
the city. Everywhere voting was quietly progressing. Excepting attempts to 
coax black men to vote the democratic ticket, no attempt was made to influence 
their action. I failed to see any ground for the complaint made to me repeatedly 
by republican politicians that it was dangerous for a man to vote the republican 
ticket, The utmost care appeared to have been taken to preserve the peace, and 
the authority of the United States was nowhere questioned. On the contrary, 
when it became necessary to confer with civil powers, they showed the utmost 
willingness to do what was correct and fair. Upon a complaint being made by 
Deputy Marshal Me Alpin that he was annoyed in the performance of his duty near 
the court-honse een mye by the city police stationed about there, they were at 
once withdrawn by order of the mayor, and when, by some misunderstanding of 
orders, they again went into the hall, the mayor and chief of police went in person 
and superintended their removal. 

One thing was quite apparent, the democratic side worked hard, by all fair means, 
to induce colored men to vote their ticket, while but little cffort to the same end 
was perceptible on the part of their opponents. I remained near the different polls 
until late at night and convinced myse by actual observation that the count was 
progressing fairly, and that no danger need be feared of any interference by unan- 
thorized parties. About one a. m, on the morning of tho Sth, I was called from 
my bed and directed by my commanding officer to go to the court-house and see 
what action wasrequired to 9 the deputy marshal and officers of election there, 
it having been reported to him that they were in danger of being interfered with. 
Upon arriving there I found the deputy marshal, McAlpin, quite excited. I told 
him he need not fear anything. Upon this he remarked that acrowd conld come in 
and kill him before any aid could be had from the garrison ; that he had heard par- 
ties say in the yard “their ity here won't do them much good,” (referring to 
republican votes cast there.) yond this and the fact that some members of the 
democratic party had been there to witness the count, I could find no reason for his 
fears, To assure him, however, I requested the chief of police to station some men 
near to prevent the approach of unanthorized parties, and he complied promptly by 
detailing picked men for that duty, I myself remained untilafter fonra m., when 
T left, sending a sergeant to take ny pace he, in turn, was relieved by nine a. m. 
Neither myself nor the non-commissioned officers on duty coald see any, even the 
most remote, canse for uneasiness on the score of the safety of the election officers 
or ballots. The count was peaceably completed at the other places in town. T, 
again, by order, was present during the greater part of the time while Mr. Clover 
was compiling the ze made by local commissioners. He was treated with per- 
fect courtesy by all men of the democratic party who had business with him. T 
made every effort to comply with his directions, and, in spite of very impolite trea 
ment they received at the hands of some of Mr. Clover's subordinates, (I was pres- 
= — 757 this occurred several times,) they kept their tempers and acted very fair, 


eed. 
While on this duty I saw the only real case of intimidation which has come to my 
nal notice since I have been in Baton Rouge. Mr. Guy Samuels, a native of 
irginia, and now a planter near Port Hudson, was ched by a negro, when 
outside of the court-house, where he, Samuels, had been on duty in connection with 
election matters in his ward. The negro used the most abusive language imagin- 
able. Mr. Samuels assured him that any fears on account of political opinions or 
actions he might have were groundless, and invited him to come and gather his 
crop, offering a place to sleep in his own dwelling while there, and promised 
to protect him. All this had no effect, and the negro continued his threats and 
abuse; his manner showing that he relied on my presence there for impunity from 
the punishment at Mr. Samuel's hands he rightly deserved. While on duty guard- 
ing Mr. Clover and the deputy marshal against 3 dangers I was always 
unarmed. At no time was th as far as I could perceive, any necessity for my 
presence. I am convinced now that under any ordinary circumstances my uniform 
as United States officer is sufficient protection against any violence, in performing 
any duty, such as assisting a marshal in making an arrest, or the like. 
have above given simply a statement of what I saw myself. I have pu y 
avoided making any remarks on the conduct of the officers sent here to conduct tho 
election, although it appeared strange to me that they should be on the most in- 
timate terms with leaders and candidates for office on the republican side, and con- 
sult with them often in the course of their official labors. The following facts 
should, however, be well known. 

While on duty at the court-house, I was approached in a very confidential man- 
ner by one Baranco, colored, who had, if my memory is correct, acted in 8 
ity at the en house poll, and who claims to bea napoi United States l. 

e informed me that they (the radicals) had fixed the democrats by locking up 
tally-sheets and other papers in the ballot-boxes in places where a democratic ma- 
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jority was cast. I was also informed later by Mr. Clover that he had completed 
is returns so far as he could under instructions, excepting some remarks he kept 
in his head, which ho would add after he got safely in the city, (New Orleans.) 

‘That the statement I have here made may be correctly judged, I will state that I 
have never been an active partisan of any political party. I have been in the 
United States Army continuously since 1856, and a reference to my testimony given 
before a congressional committee in New Orleans in 1875, with a letter published 
a 50 appendix to their report, will show that I have always pleaded for the rights 
of the ni 5 

Going back a short timo, when the canvass was in full blast, I attended a demo- 
cratic meeting held here, followed by a barbecue. I there noticed that the a 
wero fully impressed with the arguments there advocated ; that they liked be- 
lieved the promises made to them regarding schools and other privileges. Ihave 
been assured by several negroes that they voted the democratic ticket because they 
were satisfied their master’s (employer's) interests were their own, and because 
they did not like men put on the republican ticket. 

any more reasons were given me in detail forsimilar action (turning democrat) 

by negroes who approached me confidentially asking advice how they should vote 
at the approaching clection. 

Giving you my consent to use this statement in any manner you desire, I 


am, gentlemen, your obedient servant, 
WM. GERLACH. 
Second Lieutenant Fifth Infantry, United States Army. 
Hon. L. PASTREMSKI, Mayor, Dr. J. W. DUPRÉ, City. 
Sworn to aud subscribed before. 


F. A. NEPHLER, 
Justice of the Peace. 

NOVEMBER 17, 1876. 

W. G. SAMUEL, being duly sworn, deposes and says: 

To first interrogatory. Lreside in the fifth ward, parish of East Baton Ronge; I 
am thirty-five years of age, and a planter. 

To second interrogatory. I have a democrat ever since I became of age. 

To third interrogatory. I was United States supervisor at poll No. 1, ward 5, in 
said parish, on election day, November 7, 1876. The election at said precinct was 
fairly and quietly conducted and all parties expressed themselves satisfied ; all had 
a fair and full opportunity to cast their votes for any candidates. There was no 
disturbance of any description and no armed men were present so far as I know. 
I think twenty republican tickets were cast at said poll, and many were voted 


openly. 
Pio Fourth interrogatory. I heard no threats or abuse genre persons 80 voting 
the republican ticket, and know of no intimidation of such votes. 

To fifth interrogatory. I know of many colored men in said precinct who voted 
the democratic ticket, and the reason given by these, so far as I heard same, was 
that they wanted to establish a more and a better government. There was no com- 
pulsion in the case whatever. 

To sixth interrogatory. I have carefully read the answer of Dr. J. W. Dupré to 
this interrogatory, and adopt the same as my answer hereunto. 

To seventh interrogatory. F. A. Clover was the supervisor of registration for 
raid parish; he was nota resident of said parish. I never saw bim till he came in 
with the returns, and do not know when he came or left. 

To eighth interrogatory. [have heard of L. C. Lesage frequently; he is a resi- 
dent of said parish. I have no mal acquaintance with him, but do know his 

meral reputation for truth and veracity to be bad, so bad that I could not believe 
Éim uniler oath. 

To ninth interrogatory. I have not. 

‘To tenth interrogatory. I do not. 

To eleventh inte: tory. I know of no such armed bodies of men patrolling 
the parish, and do not believe there were such. 

‘To twelfth interrogatory. I know of no such occurrences, and do not believe 
there were such. 

To thirteenth again nrg I do not, and never heard of any, and would have 
been sure to have heard of such occurrences, had there been such. 

To fourteenth interrogatory. I have mado such examination, and am confident 
that the statements were known to be false when made. 

To fifteenth 3 I knew nothing of it except from 3 

To sixteenth, sevententh, cighteenth, nineteenth interrogatories. I have care- 
fully examined tho answers of Dr. J. W. Dapré to the interrogatories, and adopt 
the same as w own, except as to any matters personal to said affiant. 

To twentieth interrogatory. On the day of election I heard one Jones, a deputy 
United States marshal on duty at my poll, say to the colored people that unless they 
voted the republican ticket they would be hunted down with negro dogs; he got so 
boisterous that Mr. Janney, a candidate for the Legislature on the democratic ticket, 
reproved him therefor. 

o twenty-first interrogatary. I do not know said parties. 


W. G. SAMUEL. 
Sworn and subscribed before me this 29th November, 1876. 
WM. H. HOLMES, 


Second Justice of the Peace, Parish of Orleans, Louisiana, 


The man whogives thistestimony was supervisorof the parish of East 
Baton Ronge. That parish parce quite a conspicuous part in this 
contest. I have read enough to show in what way the election was 
carried there, It was peaceable, quiet, and orderly. I have read the 
report of Lieutenant Gerlach, an officer of the United States Army, 
giving all the details. Icould read much more testimony and answers 
to interrogatories propounded to other parties, extending over many 
pages of this book. I have read enough to show I think to anybody 
who is disposed to be satisfied on unquestionable evidence, that the 
election in East Baton Ronge was fairly condyeted ; that there was 
no intimidation, no violence, nothing done of an irregular character, 
and furthermore I haye shown that no statement from that parish 
was made in accordance with the law. 

I read now from Grant Parish, the testimony as to which begins on 


648: 
ES COLFAX, September 29, 1876. 


Dear Sin; Inclosed you will find my oath of office as United States supervisor of 
election, parish of Grant. Ihave bnt little knowledge of my duties except what I 
learn from newspaper extracts. Please forward instructions, blanks, &c. 

What can be done with pariies illegally i re (minors, for instance ;) by 
what proceeding and before what authority should they be taken; justico of the 
15 parish or district judge, or United States commissioner! Who is D. A. 

Vard, our imported supervisor? He peeso very fair, but docs not comply ; 
goes to different points, but goes at such times and Such places with such limitod 
notices as fail tù get the people out in democratic ties. He has refused to 
register voters of foreigu birth whose parents were naturalized while the appli- 
cants were minors, because they could not produce their parents’ papers. Can such 
arties vote by affidavit before United States commissioner? If yea, send me blank 


orm, Ke. 
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What steps can we take toremove Ward, if any? When making circuit through 
parish, he promised to stop at certain points; swears he did do so; but, fact is, ie 
only stopped and breakfaste:l, and left before any one arrived, (seven a. m, ;) would 
not wait for hands in the field to come to house, say half mile, who had been seut 
for. Let me hear from you svon. 
Yours, truly, 
W. L. RICHARDSON. 
Major E. A. BURKE. 


ee de referred to W. R. Whitaker, esq. Please prepare a reply at your 
ure. 


ED. BURKE, Chairman. 
New OntxaxNs, October 6, 1876. 


GRANT PARISH, LA., October 6, 1876. 


Dear Sir: Immediate steps should bo taken to prevent further frauds being com- 
mitted by the supervisor of tration, one D. T. Ward, a former roper-in of the 
New Orleans snake-show at the foot of Canal street. It is well known here that 
he has registered a number of ne; not eighteen years of age, and it is evi- 
dent he intends committing other frauds, since he positively refuses to pormit W. 
L, Richardson, regularly commissioned United States supervisor of election, to ex- 
amine his books until ten days after the election has taken place. We are deter- 
mined to do nothing that could be construed into intimidation, therefore we appeal 
to you for advice. Has a United States supervisor of election a right to examine 
registration-books, and what course must be 1 to enforce this right? On the 
28th day of September last the registrar closed hisoffice at or about eleven a m., pro- 
ceeded abont three quarters of a mile therefrom to a radical barbecue, and it was 
only after 8 efforts I succeeded in getting him to return at four p. m. to his 
office to register two white men. 


Appended you will find a list of his notices, showing that he spent but nine days in 
the pine hills or white part of the parish, and three ef these were consumed in irav- 
eling. It is a known fact thatthe white voters largely outnumber the black, though 
this fellow is spending all of his time in ward 1. entirely a negro ward. Heretofore 
the su rs have spent not more than twelve days in this ward, using the bal- 
ance of the time in going from place to place to give the whites an opportunity to 

ister. The negroes are all congregated on plantations in ward 1, the farthest 
ot twelve miles distant from Colfax, whereas the whites are scattered over alarge 
territory, in the hills. Please reply by Durfee. 


Respectfully, 
Colonel PATTON. 


THOMAS HICKMAN, 


Roous EXECUTIVE COMMITTEE, 
New Orleans, October 10, 1876, 

Rerpecfully referred to the committee on registration with request to give the 
matter immediate attention and reply to this communication, 

A LOUIS BUSH, Chairman. 
COLFAX, October 13, 1876. 

Dran Sm: Yours of 4th instant to A. L. Grow, esq., chairman our committee, 
relative to my appointment as Unietd States supervisor, is before me, I for- 
warded my oath of office some ten days ago; hope it has been received before this 
time. I have accomplished very litule as yet. D. A. Ward, our supervisor, is so 
insulting that I cannot talk to him. He refuses to give or permit me to makea list 
of registration, and continues to make such use of books as to prevent me from gét- 
Sng copy ; keeps them in private room at his office, und no chance for mo to writo 

ithout interfering in his 1 business. I will try, however, to get the list. 
Whole number now, inclnding crasures, 1,260; he says about twenty white major- 
ity As soon as I can get list will compare and report. 

Ward says he is chief of election in this parish and will do as he pleases; says 
he can have as many or as few polling places as he pleases; 1 he is not bound to 

ut one in each justice of the peace ward; says he can make the erasure from reg- 

tration-book after 28th instant, two or three days before election, &. Ho is now 
making out accounts for fees, incidental expenses, aud has his bill and clerks already 
approved by Kellogg, &c. 

Vhat can I do in event he refuses to put boxes in each justice of the peace 
ward orat such place as most convenient, Ko.; also what sball I do in event ho 
makes erasures after legal time for closing book, namely, October 23? 

You say some instructions will be published in Democrat, commencing on 6th 
instant, and then continue till after election, &c. Please send me a copy at this 
lace, (Colfax.) Iam a subscriber to Weekly Democrat, but my beper oe ings to 
outgomery, where I live. I shall remain at this point (Colfax) until after the 
election, and all communications relative to my duties as United States supervisor 
of el 1 campaign papers, &c., should be sent here. 

T do not like 5 in our parish Haley much, though we will give the 

ticket a majority if we get a fair chance and havo fair count. 
Y, 


tfull 
Ee W. L. RICHARDSON, 
Major E. A. BURKE. 
New OrLRANS, October 23, 1876. 
Dear Sm: Please consider the points presented within, and see if this election 
notice conforms to the law as defined in act No. 98 of 1872 and Octoner 7, 1875. 
This ward is crooked, and I would ask you to read the letter carefully and seo 
whether he is in violation of the law. 
Respectfully, 
E. A. BURKE, 
Chairman Committee, 
W. R. WHITAKER, Esq. 
Interrogatories for democratic-conservative candidates, in the matter of Grant 
Parish, on W. L. Richardson, E. A. Burke, Frank McGloin, witnesses, 


Interrogatory 1. What is your name and age, and where do you resido? 

Interrozatory 2. Do you Kuow anything of the election helil in said parish, No- 
rete 7, 1876? If so, state how it was held; whether it was full, fair, and peace- 
able. g 

5 3. Do you know anything of registration and its conduct? If so, 
what 

Interrogatory 4. Do you know anything of the peace of said parish during elec- 
tion or previous? If so, what do you know! 

Inte ory 5. Do you know anything of intimidation or threats; and, if so, 
what, and by whom ! 

Interrogatory 6. Do you know anything of the departure of the supervisor of reg- 
istration; and, if so, when did he leave, why did he leave, and what was done by 
yon in relation thereto! 

Interrogatory 7. Do you know anything of the political affairs in said parish pre- 
vious to or at said election? 

T. C. ZACHARIE, 


I. A. BURKE, 

II. C. BROWN, 

CHAS. CAVANAC, 

H. M. SPOFYORD, 

J. R. ALEX, GAUTHREAUX, 
FRANK McG 
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FRANK McG ory, sworn, doth make answer to the interrogatories to him pro- 
pounded in this matter, as follows: 
To the first. My name is Frank McGloin; my age thirty; my residence, New Or- 


leans. 
To the second. I do not, except from hearsay. 
To the third. I do not, except from hearsay. 
To the fourth. I visited part fo in October, 1876, twice; first about the Sth or 


9th. I through the sh from Cotile to Montgomery. I was there again 
on October 16, 1876, at the tio barbecue. I saw e' appearance of peace 
and quiet. I saw the best and kindliest relations between whites and blacks. At 
our barbecue I saw numbers of colored men, who listened attentively to the eee 
ing, showing, some of them, marked evidence of concurrence and approval. I met 
negroes who 3 555 avowed their 3 The only intimidations I witnessed 
in Grant Parish were at the hands of republicans, exercised against colored demo- 
crats, who had been sent there under my protection. These colored men were 
threatened with arrest, and I had to hurry out of the parish until I could perfect 
sat a eae to guarantee their safety. 

To the fifth. No further than what is embodied above. 

To the sixth. Nothing, except from 3 1 

To the seventh. Nothing further than which I have stated in my answer to the 


fourth. 
i FRANK McGLOIN, 
Sworn to and subscribed before me this 1st day of December, 1876, at 4 p. m. 


W. T. HOUSTON, 
First Justice of the Peace for the Parish of Orleans. 


Answers to interrogatories pro ed to E. A. Burke, forthe democratic and con- 
servative candi in the matter of Grant Parish. 


First. My name is E. A. Burke; age thirty-five years; reside in New Orleans. 

Second. I know by correspondence of the registrar of election in Grant Parish. 
I have been convinced by my correspondents, by assurances of citizens of said par- 
ish, and by the statementof the supervisor of registration, D. A. Ward, on the 14th day 
of November; said Ward stated to me that he arrived in Grant Parish on the morn- 
ing of November 7; that the election was fair, full, and peaceable; and he gave me 
a certificate to that effect, a copy of which I attach hereto and make a part hereof. 

ae oe fourth. Answ above. 

ith. No. J 

Sixth. The supervisor of registration of Grant Parish left the h before the 
close of registration, ostensibly to get ballot-boxes, actually for the purpose of ad- 
justing some private affairs in New Orleans; so informed me here on or about the 
2d of November. He stated to me that he was not driven from the parish, and as- 
sured me of his intention to return and bold the clection, and was not at all appre- 
hensive of any danger. I believe that said supervisor was in 5 of Grant, 
upper portion ward 6. on election day, and was informed by him he left there 
on the night of election. Mr. Ward informed me, November 14, that polling-place 
had been designated by public advertisement and commissioners appetaten, an 
oes he was called away upon important business, but would make returns in 

ne season. 

Seventh. Answered above. 

E. A. BURKE. 


Sworn to and subscribed before me at New Orleans on the 1st of December, 1876. 
EMMETT D. CRAIG, 
Commissioner of United States Circuit Court, District of Louisiana. 


Answers of W. L. Richardson to interrogatories propounded by the democratic- 
conservative candidates in the matter of contest of the election in the parish of 
Grant, Louisiana, on the 7th November, 1876. 


Answer to first interrogatory. My name is Wilson Lyon Richardson; my age is 
about forty-three years; my residence is in the town of Montgomery, parish of 
Grant, State of Louisiana, 

Answer to second interrogatory. The election in Grant Parish, November 7, 1876, 
was full, fair, free, and peaceable, both parties polling a 5 vote than at any 
election ever held in the parish since its zation, (1869;) it was a common 
expression of leading men in both parties that they had never witnessed a more 
poorne and fair election anywhere; the State supervisor of tration, D. A. 

aril, left the r without any known cause; the election was held by the com- 
missioners indicated by the supervisor, D. A. Ward, at the several poll or voting 
places established by him prior to his departure. 

Answer to third interrogatory. The registration was quite full, though the dem- 
ocrats were put to considerable inconveniences. I know of but one or two appli- 
cants unquestionably entitled to registration that were rejected; these are demo- 
crats. Some 30 or 40 republicans registered that are believed to be under twenty- 
one years of age; these men, however, were permitted to vote, except one (Mr. 
Vance) who refused to swear to his age before the commissioners. I feel confident 
that there are not more than 60 or 70 unregistered voters in the parish legally en- 
titled to Ly cose Of the number registered at least three-fourths, if not four- 
fifths, are democrats, the majority of whom would have registered if the supervisor 
had remained until October 20. The total registration numbers 1,286; of this num- 
ber 58 were erased by Ward, the supervisor. consisting of 46 whites and 12 colored: 
this leaves 1,225 still on the registration-books, which preponderates 56 in favor of 
the whites. There now remains on the books some 50 or 60 names, nearly all repub- 
licans, (colored,) that should be erased, they having died or removed from the p 
ish. The supervisor told me he would attend to them on the 28th of October. 
None of these colored men who had removed appeared or attempted to vote in the 
parish on the 7th of November, i876; neither the whites. 

Anawer to fourth interrogatory. The le in the parish of Grant were pro- 
foundiy peaceable during the entire registration and election. The political parties 
had some confusion among themselves, but a far better feeling existed and does 
now exist between the parties or races than has ever been the case heretofore since 
the organization of the parish. 

Answer to fifth in atory. I know of no intimidation of any kind, and feel 
fully aware that none existed; indeed, none would have been permitted among the 
democrats. If any could have existed at all it was confined to the colored repub- 
licans toward the colored democrats ; but I dò not believe any existed then, for if 
such had been the case I certainly would have heard of it. 

Answer to sixth interrogatory: I know nothing about the su leaving the 
parish except that he did leave on the th day of October. I heard he left Colfax 
on that day, and I have not seen him since. As to the causes why he left I can 
only conjecture. That from whatI heard he had said, from what he telegraphed he 

left for, and from letters which I saw from him to Jenks in Colfax, written 
afier he left, that he, Ward, had only but one object: that of preventing the count 
of or recognition of the half-expressed will of the majority of the voters of the 
parish. 1 did nothing on account of his leaving except io report the same to 
ajor E A. Burke, chairman of democratic committee on tration and elec- 
tion, and to assure the people composing both parties that it was the privilege 
and duty of every law-abiding American citizen to vote and to do so according to 
the honest @ctate of his own conscience, and that law, equity, and justice would 
‘accord them a fair count by the returning officers of tho State, and to make a joint 
written request with S. C. Curry, republican United States supervisor of election, 
to the commissioners of election to proceed with their duties and to hold the elec- 
tion in all respects as prescribed by law. 1 am and was the democratic United 
. of election in Grant Parish, and we signed the aforesaid request 
ofticially. 


Answer to seventh 3 At the election in Grant Parish on Novem- 
ber 7, 1876, and for some twelve months preceding, the people of both parties have 
been crossings quiet and peaceable. A very kindly and friendly 1 8 er 
isted between both parties and both races, and which I have already fully si 
above in fourth answer. Prior to that ‘ime the political affairs of the ish is of 
historic record, and not necessary for me to describe or try to answer further, ex- 
cept at each poll two of the commssioners represented the republican party and 
one the democratic party. 


W. L. RICHARDSON. 


Sworn to and subscribed before me at the city of New Orleans, Louisiana, this 
December 1, 1876, at three p. m. > 
W. T. HOUSTON, 


Justice of the Prace for the Parish of Orleans. 

I call the attention of the Senate again to the fact that Grant Par- 
ish is also one of those rejected by the returning board. I have read 
the testimony of the supervisor of the parish. 

I read now from La Fayette Parish, beginning on page 654. 

STATE or LOUISIANA, 
Parish of La Fayette: ; 

I, August Monnier, clerk of court for the parish of La Fayette, do hereby certify 
that the election returns from all the polls or voting-places in said parish, of the 


BEAL A. MONNIER, 
U ; Clerk Sixteenth Judicial District Court. 
* * 


* * „ 
[Parts of this document are illegible.] 
In the matter of the affidavits and protest from the parish of La Fayette. 
Statement of facts and argument on behalf of the democratic-conservative party. 


The State census of 1875 shows the total population of La Fayette Parish to be: 
The vote of 1874 was, democratic, 976; republican, 530—total, 1, The · registered 
vote of 1876 is, white, 1,380; colored, 939—total, 2,319. The vote polled was, repub- 
lican, 660 ; democratis, 1,159. 

These figures show an increase of above 20 per cent. in the republican vote of 
the parish. The republican increase is considerably above the democratic. What 
becomes of intimidation affidavits t 

It is a well-known fact that the election returns from La Fayette Parish were in 
the city of New Orleans on the night of the 15th November, 1876, Counsel are in- 
formed, and herewith file, and make it a part of this argument, the affidavit of 
John Clegg. that returns were madeup, the compiler's and clerk's statement was com- 
piled and sworn to before the clerk of the parish of La Fayette, on the 15th instant. 

On Monday the 20th Novembér, 1876, the election returns were seen in this city 
by John Clegg, who had, acting as clerk for the snpervisor, made the compilation 
and the compiled statement when seen by Clegg. on the 20th November, 
showed for the Tilden electors, 1,157, and for the Hayes electors, 661 votes. Upon 
that compiled statement, sworn to by the supervisor before leaving La Fayette 
Parish, and seen by Clegg on the 20th November, there appeared no protests of any 
kind; and there were no protests or 223 of complaint panying the returns. 

On Tuesday, 2ist November, J. A. Veazey, supervisor of registration, declared 
repeatedly that he had filed the returns; that he had the receipt of the clerk of re- 
turning officers; that he had filed no protests or complaints; that he had no reason 
to file any, and would not file any protestor complaint. 

On Wednesday the L November, Supervisor Veazey returns to his home in the 
parish with above deciarations upon bis 1325 

On the 24th November, the board say, La Fayette Parish returns not yet filed.” 

On the 25th November, Supervisor Veazey 8 in New Orleans. La Fayette 
Parish returns come to light on the 27th November, are opened by this board; and 
the fact that there were any grounds of complaint or protests was not made known 
to counsel until late in the afternoon of that day, N Nth November. 

It then 5 that the supervisor has made a new compilation of votes, filed a 
new consolidated statement, unlike, in fact, totally different from, the one filed in the 
office of the clerk of court for La Fayette Parish, and it appears from statements 
made when knowledge of fraudsand complaints, that thereare republican witnesses 
already in this city, and a contest prepared for 15 republicans even before tho min- 
utes of the returning board show the receipt of the returns. 

Spi oer ey are upon democratic counsel on the 30th of November, 
and this declares no new testimony will be received after four o clock on the 
ist of December. 

Now, with the utmost expedition, it would require five days to send for and bring 
here witnesses from La Fayette Parish; and to uce rebutting testimony by 
four o'clock on the 1st of December is a physical impossibilty. We are required 
to summon and take the testimony of witnesses ding two days’ travel distant 
in the short space of twenty-four hours. 

Can the board receive and act upon returns of election of this character? And 
will it adhere to a ruling or order which works such manifest injury and injustice ? 
A . packed record, the ex parte affidavits of willing witnesses, a ruling 
of the bi enying the right to produce rebutting testimony, the ey. late 
date at which these charges are brought fo aad the perfect know of 
facts contained in the record by arrangements before it sees the () 


* . 


* 
STATE OF LOUISIANA, 
Parish of La Fayette: 

Before me, the undersigned authority, nally came and 5 scree Isham 8. 
Brown, a resident of La Fayette Parish, who, being duly sworn, declares and says 
that he was present at the election of the 7th of November, 1876, at poll No. I. ward 
No. 2; there was no frand or intimidation or threats of any kind from ono party to- 
ward another. So far as I could see or learn, the said clection was conducted in all 
respects in accordance with law; that he never witnessed a more le or 
fairer election ; affiant is now fifty-one years old, and, although defeated at that box 
he nevertheless affirms the fairness of the election held November 7, 1876, at po 
1, ward 2, La Fayette Parish. 

I. S. BROWN. 


Sworn to and subscribed before me this 28th day of November nn 2 
_ Clerk Sixteenth Judicial Court. 
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STATE OF LOUISIANA, 
Parish of La Fayette: 

Before me, the undersigned authority, personally came and appeared Alexander 
Billand, who, being duly sworn, declares and says: I was a commissioner of elec- 
tion at poll No. 1, ward Í, of the parjsh of La Fayette, on the 7th of November, A. 
D. 1876; I was appointed as such commissioner by J. A. Veazey, supervisor of reg- 
istration of La Fayette Parish. I was present at the above-named poll on the day 
of election from the opening of the same until it was closed, and until the votes 
were counted ; there was no intimidation or threats of any kind from any party to- 
be a meinen oe I oida e gis ene ponon was 3 in 

respects ce Wi e law, and was r, e. 
ALEX. BILLAN D. 


Sworn and subscribed to before me this 28th day of November, A. D. 1876. 
H. M. BAILEY, 
Justice of the Peace, Third Ward, La Fayette Parish. 
Mr. MCCREERY. Unless the Senator from Missouri desires to con- 
elude his remarks this evening, I move that the Senate do now ad- 


ourn, 
i Mr. BOGY. Iwill yield. 
Mr. BOOTH. I hope the Senator from Kentucky will withdraw his 
motion so that we may have a short executive session. 
Mr. McCREERY. I yield for that purpose. 
PRINTING OF ELECTORAL REPORT. 


Mr. ANTHONY. I should like an opportunity to offer a resolution 
to print the report which has been made to-day. Iam instructed by 
the Committee on Printing to report this resolution and ask its pres- 
ent consideration : 

Resolved, That 10,900 additional copies of the rt of the committee on counting 
the electoral votes be printed for the use of the Senate. 

Mr. WITHERS. Is that the report read to-day? 

Mr. ANTHONY. The report read to-day. 

Mr. COCKRELL. And the bill is to be part of it ? 

4400 ANTHONY. The bill is part of the report. It will cost about 

00. 
The resolution was considered by unanimous consent, and agreed 
to, 

HOUSE BILL REFERRED. 

The bill (H. R. No. 1016) for the relief of Virginia E. White, of Ohio 
County, West Virginia, was read twice by its title, and referred to 
the Committee on Finance. 

EXECUTIVE SESSION. 


Mr. BOOTH. I move that the Senate proceed to the consideration 
of executive business, 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, After nine minutes spent in execu- 
tive session the doors were re-opened, and (at four o’clock and nine- 
teen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, January 18, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I, L. TOWNSEND. 
The Journal of yesterday was read and approved. 


COUNTING OF THE ELECTORAL VOTES. 


Mr. WOODWORTH, by unanimous consent, introduced a bill (H. 
R. No. 4453) to prescribe the manner in which the electoral vote for 
President and Vice-President shall be counted; which was read a 
first and second time, referred to the select committee on the count- 
ing of the electoral vote, and ordered to be printed. 

VIRGINIA E. WHITE. 

Mr. WILSON, of West Virginia. I ask unanimous consent that the 
Committee of the Whole on the Private Calendar be discharged from 
the further consideration of the bill (H. R. No, 1016) for the relief of 
Virginia E. White, of Ohio County, West Virginia. And if I am 
allowed to make a statement for a moment, I think there will be no 
objection to its passage. 

The SPEAKER. The bill must be read. 

Mr. WILSON, of West Virginia. It is simply to refund to the widow 
of amana tax erroneously imposed upon him, and it has been reported 
favorably twice. 

Mr. HALE. I reserve all points of order on the bill until it is read. 

The Clerk read the bill, as follows: 


Be it enacted the Senate and House resentatives of the United States o, 
y- a has the Br d 


America in Congress tary of the Treasury be, and he is 
hereby, authorized and required to pa out of any money in the Treasury not 
otherwise appropriated, to Virginia E White, widow and executrix of Andrew 
White, deceased, who was administrator with the willannexed of Daniel Steenrod, 
deceased, $1,250, with interest thereon from the 12th day of May, 1865; said sum 
being the amount of tax erroneously and improperly on income of the 
estate of Daniel Steenrod, deceased, and paid by the said Andrew White as the 

Aministtator of said estate, and since his death recovered of the said Virginia E. 
White aş ite executrix of said Andrew White by the residuary legatees of the 
said Daniel Steenrod. 


Mr. HALE. I withdraw all objection. 
Mr. COCHRANE. I desire to say that the bill as read is not the bill 
which game from the Committee of Claims. I believe that the pro- 


visions of the bill now read give interest. The report of the commit- 
tee simply gives an allowance of $1,350. 

Mr. WILSON, of West Virginia. The committee report an amend- 
ment to the bill, striking ont the interest. The committee recou- 
mended that the bill be amended by striking out the words “ with in- 
terest thereon from the 12th day of May, 1865.” 

The SPEAKER. The Chair will state that the bill as reported by 
the committee and which the Chair holds in his hand does not, for 
some reason, contain that amendment. 

Mr. COCHRANE. Well, it did contain the amendment, for I think 
I reported the amendment to it. The gentleman from West Virginia 
on behalf of this claimant does not ask any interest. 

The SPEAKER. The Chair does not doubt that the amendment 
was intended to be reported, but in some manner it has been omitted, 
and the Chair will therefore submit the amendment to the House. 

Mr. WILSON, of West Virginia. I move to strike out the words 
“ with interest thereon from the 12th day of May, 1865.” 

The amendment was agreed to. 

~The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WILSON, of West Virginia, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table, 

The latter motion was agreed to. 


COUNTING THE ELECTORAL VOTE. 


Mr. KNOTT. I call for the regular order. 

The SPEAKER. The regular order of business is the unfinished 
bnsiness, being the motion to reconsider the vote by which the report 
of the committee to ascertain and report what are the privileges, pow- 
ers, and duties of the House of Representatives in counting the votes 
for President and Vice-President of the United States. 

The Clerk read the resolutions, as follows: 

Resolved, First. That the Constitution of the United States does not confer upon 
the President of the Senate the power to examine and ascertain the votes to be 
counted as the electoral votes for President and Vice-President of the United States. 

Second. That the only power which the Constitution of the United States con- 
fers upon the President of the Senate in respect to the clectoral votes for Presi- 
dent and Vice-President of the United States is to receive the sealed lists trans- 
mitted to him by the several electoral colleges, to keep the same safely, and to open 
all the certificates or those purporting to be such in the presence of the Senate 
and the House of Representatives. 

Third. That the Constitution of the United States does confer upon the Senate 
and the Honse of ere the power to examine and ascertain the votes 
to be counted as the electoral votes. 

Fourth. That in the execution of their power in respect to the counting of the 
electoral vote the House of Representatives is at least equal with the Senate. 

Fifth. That in the counting of the electoral votes, no vote can be counted against 
the j udgment and determination of the House of Representatives. 

Sixth. That the committee have leave to sit again and report hereafter further 
matter for the consideration of the House. 


Mr. WILSON, of Iowa, I raise the question of consideration at 
this time in reference to the resolution just read. I think it would 
be better to wait until we hear from the joint committee upon this 
subject. There is a broad principle on which we act, that a majority 
of this House is not compelled to hear debate upon anything they do 
not want to hear. A proposition is made here to proceed to the con- 
sideration of a question that isdebatable. Itis competent under the 
rule for a member to raise the question of consideration even upon a 
report that contains a question of privilege, and that is what the 
gentleman from Kentucky [Mr. Knotr] now calls up. It occurs to 
me this morning that it is better for us to hear from the joint com- 
mittee, if they have a proposition to bring into the House; otherwise 
we will first decide the question and then get the evidence on this 
important question. 

he SPE R. The Chair would like to make a suggestion to the 
gentleman from Iowa [Mr. W1LsoN] which perhaps may induce him 
to waive his point; that is, that this question comes up now as unfin- 
ished business. 

Mr. WILSON, of Iowa. It could not come up in that way. If I 
recollect aright, and I think the RECORD will bear me out, on yester- 
day the gentleman from Kentucky [Mr. Knorr] called up the motion 
to reconsider. Then would have been the time for me tohave raised the 
question of consideration. But there is one question of higher privi- 
lege than the question of consideration, and that is the motion to ad- 

ourn, which was then made by the gentleman from Indiana, [Mr. 

OLMAN, I shutting me out of the right at that time to raise the ques- 
tion of consideration. 

The SPEAKER. Tho motion to reconsider is of high alg 

Mr. WILSON, of Iowa. It is next to the motion to adjourn, en 
the motion to reconsider was called up, then a motion to adjourn 


-was made, which shut me out from raising the question of consider- 


ation. This is the earliest moment in which I could raise that ques- 
tion. Of course it is for the majority of the House to settle whether 
they will consider the question. 

The SPEAKER. The Chair is disposed to leave it to the majority. 
Yet the Chair thinks the Record wonld show that the gentleman 
from Kentucky [Mr. Knorr] was on the floor anl recognized, and 
without proceeding to debate yielded for a motion to adjourn. That 
has been the usual practice with members for the purpose of being 
entitled to the floor when the consideration of the unfinished business 
is again resumed, 
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Mr. WILSON, of Iowa. It would have been utterly impossible for 
me to raise the question of consideration yesterday, pending the mo- 
tion to adjourn. It must bein the power of the House to raise that 
question at some time. I could not possibly have done it last night, 
because the motion to adjourn was of higher privilege and shut me 


out. 

The SPEAKER. The gentleman will recollect that the RECORD 
shows that this matter comes over from yesterday as unfinished busi- 
ness. And after the consideration of a question has been entered 
upon, the gentleman will not certainly insist that he has the right to 
raise the question of consideration. 

Mr. WILSON, of Iowa. O, but it was not debated at all; it was 
not even stated to the House by the Chair. The gentleman from 
Kentucky merely rose and called up the motion to reconsider, and 
without 8 at all the motion to adjourn was made, 

The SPEAKER, The Chair does not think there is any occasion for 
disagreement. The Chair will ask the Clerk to read from the RECORD. 

The Clerk read as follows: 


Mr. Kxorr. I rise to a privileged question. I call up the motion to reconsider 
the vote by which the resolation reported by the select committee on the privi- 
eges, powers, and duties of the House of Representatives in counting the vote for 
e ent and Vice-President of the United States was recommitted to that com- 
mittee. 

Mr. Howay. Ifthe gentleman from Kentucky will give way, I will move that 
the House do now adjourn. 

Mr. BuckxxU. I rise to a parliamentary inquiry. Will the consideration of 
this motion exclude the morning hour to-morrow f 

The Speaker. The Chair will hold that it comes up as unfinished business. 


Mr. HALE. Will the Chair allow me—— 

Mr, WILSON, of Iowa. I have made my point; I do not wish to 
consume time by debating it further. 

Mr. KNOTT. I desire to know whether I have the floor. 

The SPEAKER. The gentleman from Iowa [Mr. WILSON ] had the 
right to the floor upon a parliamentary — looking to a point of 
8 5 The gentleman is now off the floor, and the Chair recognizes 
the gentleman from Kentucky, [Mr. KNOTT. ] 

Mr. WILSON, of Iowa. The Chair must rule upon my point; Ido 
not withdraw the point which I raised. I merely said when Í took 
my seat that I did not wish to press my point by further debate. The 
point I distinctly made is this: that it must be within the power ofa 
member to raise the question of consideration on every debatable 
proposition. I have raised that queer in this case at the earliest 
moment when I could obtain the floor for that purpose, and it is now 
for the Chair to decide. 

Mr. H A word or two on this point of order simply. This 
motion to reconsider the vote by which a report was recommitted to 
a committee is an authorized and customary mode of bringing the 
matter again before the House, a privilege of which the gentleman 
from Kentucky [Mr. Knorr] very properly availed himself. That 

entleman now seeks to bring up the subject, and claims the floor upon 
it, I presume, for the parposs of debating it. I take it that there can 
be no question but what that at some time the question of considera- 
tion may properly be raised, as it was this morning by the gentleman 
from Iowa, [Mr. Witson.] Whether or not before that question is 
submitted to the House the gentleman from Kentucky, (Mr. KNOTT, ] 
being upon the floor, has the right to use his hour in debating it, is a 

nestion for the Chair to decide. But surely, as it seems to me, the 

hair cannot hold that upon bringing this matter before the House 
the question of consideration cannot be raised, either to be snbmitted 
to the House now or when the gentleman from Kentucky shall have 
occupied his hour, Otherwise this might be a method of preventing 
the House from siog whether or not it will consider the subject. 
And upon this point Í wish to ask the gentleman from Kentucky 
whether he wishes now at this stage to precipitate the House to a vote 
upon this very important question when it is understood, I believe, 
that another committee having in hand all this subject and its results 
is ready to report. Does the gentleman from Kentucky wish to push 
this matter to a vote of the House, or (if he is willing to answer, I 
ask him courteously) does he only intend to use his hour in debatin, 
the question without forcing the House to a vote? which I think soul 
not be a good thing to do. With the report of the other committee 
now in readiness, which is understood to exhaust this whole subject, 
(I do not say more ably than the report now before us,) I appeal to 
the gentleman whether he intends to push the House to a vote upon 
this question ? 

Mr. KNOTT. I supposed when I yielded to the gentleman from 
Indiana yesterday for a motion to adjourn that I would be entitled 
to the floor this morning in my own right, especially as the point 
was directly brought to the attention of the House by the ques- 
tion of the gentleman from Missouri, [Mr. BucKNER,] and I sup- 
posed that I would be entitled to an hour to-day. In reply to the 
gentleman from Maine, [Mr. HALE, ] I desire to say that I do notintend 
to ask the House to vote upon these resolutions now. Ido notintend 
after I shall have said what I have to say on the subject to ask the 
House to take any course whatever, but to leave the matter entirely 
in their hands. If they should desire to come to a vote instantly, or 
to postpone the question, or to take any other action, I shall have no 
objection. I have never intimated that I intended to precipitate a 
vote, but, on the contrary, have said to every gentleman who has ad- 
dressed me on this subject that it was my desire to have the fullest 
discussion and the most mature deliberation upon every question that 


should be presented by the committee on the privileges and powers 
of the House. . 

Mr. WILSON, of Iowa. I want to call the attention of the Chair to 
a precedent which he can take into consideration before finally de- 
ciding this question. I recollect that at the last session, when the 
gentleman from Wisconsin [Mr. Lynpr] had a matter relative to 
patents before the House, the gentleman from Ohio [Mr. SAYLER] 
being then our Speaker pro tempore, it was postponed to a certain day, 
when my colleague [Mr. Sampson] called up the motion to reconsider. 
The question of consideration was then raised on him, and he was de- 
nied the right to speak by a majority of the House. 

Before taking my seat I wish to say that it is no part of my inten- 
tion to cut off the remarks of the gentleman from Kentucky—I al- 
ways like to hear him speak - but I do not want this subject gone into 
at 8 before the general committee of the two Houses shall have 
reported. 

. HALE. Is there any objection to allowing the question of con- 
sideration to lie over, the point being reserved, until the gentleman 
from Kentucky has occupied his hour ? 

The SPEAKER. In the opinion of the Chair that could hardly be 
done. The Chair is very clear in the belief that at some time a mem- 
ber has the right to raise the question of consideration; nothing is 
more clear to the mind of the Speaker than that. The only question 
is whether the gentleman from Iowa has raised this point at the proper 
time, The Manual reads: 

When soy maoa op ition is made, the question “ Wiil the House now con- 
sider it?" shall not be put, unless it is demanded by some member, or is deemed 
necessary by the Speaker.—Rule 41. And it is competent for a member to raiso 
the question of consideration upon a report, even though a question of privilege 
is involved in the report. But after a question has been stated, and its 5 
commenced, it is too late to raise the question of consideration. 


This question, therefore, turns npon the matter of fact whether the 
gentleman from Iowa is in time in raising the question of considera- 
tion this morning, the resolutions having been called up yesterday. 
But the Chair recognizes also the fact that when the resolutions then 
came before the House a higher question was immediately raised, 
which was not by the rules debatable, that is,a motion to adjourn. 
If the gentleman from Iowa now states that yesterday he wished to 
raise the question of consideration, the Chair will entertain it. 

Mr. WILSON, of Iowa. I would have been out of order if I had 
raised it yesterday. That is the reason I did not do it. 

The SPEAKER. Let us dispose of this one point before the Chair 
is asked to decide whether the gentleman would have been out of 
order yesterday. 

Mr. WILSON, of Iowa. O, yes; I was watching yesterday and in- 
tending to raise the question. 

The SPEAKER, The question is, Will the House consider this sub- 
ject at this time? 

Mr. HALE. Will not unanimous consent be given that the question 
of consideration shall remain pending until the gentleman from Ken- 
tucky has 8 his hour, he having reported the resolutions and 
not having spoken upon them? 

The SPEAKER. The Chair would not like to have that disposition 
made of the question. 

Mr. O'BRIEN. I should object to it anyhow. 

The SPEAKER. Now is the proper time to determine the question. 

Mr. HALE. Then the question arises whether the House will agree 
to consider now this resolution as reported from the committee. 

The SPEAKER. The Chair understands the gentleman from Iowa 
to state that he was watching on yesterday to raise the question of 
consideration, but was cut off by a motion to adjourn, the highest 
privileged motion which could then be entertained, and that was not 
debatable. Therefore the Chair feels bound after that statement to 
submit to the House to-day the question of consideration. 

Mr. HALE. I ask the Chair to state distinctly what the question 
before the House is. Perhaps he will allow me to suggest that the 
resolutions be again read, so it may be seen by every member here and 
may be seen elsewhere what itis that the House is asked todo; what 
it is that the House is asked to consider in the face of what is coming 
upon us from another source, 

The SPEAKER. That is not a point of order. The question now 
is, will the House consider the resolution reported from the committee 
on the privileges, powers, and duties of the House of Representatives 
in counting the vote for President and Vice-President of the United 
States ` 

Mr. HALE. Will the Chair have the resolutions again read? be- 
cause when they were first read our attention was not specifically 
called to this matter. 

The resolutions were again read. 

Mr. HALE, I rise to a parliamentary inquiry. Would a motion 
now be in order to postpone this subject for one week? I desire that 
because I wish the report of the other committee to come in first so 
we may consider it all at once. 

The SPEAKER. The Chair thinks the question is one of consider- 
ation. 

Mr. HALE, But intervening, is not a motion to postpone a modi- 
fication of the idea of consideration? It legitimately leads from that. 

Mr. KNOTT. Irise to a question of order and insist that the ques- 


tion shall be put. 
The SPEAKER. The Chair is very clear that the question before 
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the House, as the Chair has already stated, is the question of consider- 
ation. The result which the Chair seems to desire can be reached by 
voting down the motion to consider the resolutions now before the 
House. 

Mr. HALE. I am sincere in my desire for a postponement. 

The SPEAKER. Not for a moment does the Chair doubt the gen- 
tleman’s sincerity. The question before the House is, will the House 
proceed to the consideration of the resolutions reported from the com- 
mittee on the 44 da powers, and duties of the House of Represent- 
atives in counting the vote for President and Vice-President of the 
United States? on which the gentleman from Kentucky [Mr. KNOTT] 
is entitled to the floor, 

The House divided; and there were—ayes 122, noes 72. 

Mr. HALE. Let us have the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 141, nays 81, not voting 67; as follows: 
Bland, Bisa Doodh Bradford, Brighe Joka Yousg Brown, Mek 
oun ohn Youn uckner. 
Samuel D. Burchard, Cabell, John H. Caldwell, William P. Caldwell, Campbell, 


Carr, Cate, Caulfield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, 
ulberson, Cutler, Davis, De Bolt, 


Hewitt, Holman, Hooker, Hopkins, House, Humphreys, rd, Frank 
Jones, Thomas L. Jones, Knott, Lamar, Franklin Landers, George M. Landers, Le 
Moyne, Levy, Lewis, Lord, Luttrell, Lynde, Mackey, Mais! Farland, MoMa- 
hon, Metcalfe, Milliken, Mills, Money, Morgan, Mutchler, Neal, sh et see 

eilly, Rice, 


Odell, John F. Philips, Piper, 
Riddle, John Robbins, William 


Turney, John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, Gilbert 

ker, Walling, Warner, Warren, Erastus Wells, Whitthorne, Wigginton, 
Wike, James Williams, Jeremiah N. Williams, Wilshire, Benjamin Wilson, Fer- 
nando W. and Yeates—141. 

NAYS—Messrs. Adams, Nog N A. Bagley, John H. Baker, William H. Baker, 
Ballou, Blair, Bradley, William R. Brown, Horatio C. Burchard, Burleigh, Candler, 
Cannon, Caswell, Chittenden, Conger, Danford, Davy, Denison, Dobbins, Eames, 
Evans, Flye, Fort, Frye, Garfield, Hale, Haralson. Hardenbergh Benjamin W. 
Harris, Hendee, 8 oge, Hoskins, Hubbell, Hunter, Hurlbut, J oye, 
Kehr, Kimball, Laer wrence, Leavenworth, Lynch, MacDougall, McDill, 
Miller, Monroe, Norton, Oliver, O'Neill, Packer, Pierce, Plaisted, Potter, Pratt, Pur- 
man, Rainey, Robinson, Sampson, Seelye, Sinnickson, Smalls, A. Herr Smith, Strait, 
Thornburgh, Martin I. Townsend, Tufts, Van Vorhes, Wait, Waldron, Alexander 
S, Wallace, John W. Wallace, White, Whiting, Andrew Will Charles G. Will- 
nea Wiliam B. Williams, James Wilson, Alan Wood, jr., and Woodworth—81. 

NOT VOTING—Messrs. Abbott, Banks, Bass, Beebe, Bell, Blackburn, Boone, 
Cason, Chapin, Crapo, Crounse, Darrall, Dunnell, Durand, Egbert, Faulkner, Fos- 
ter, Freeman, Gibson, Glover, Goodin, Hancock, John T. Harris, Hathorn, Hays, 
Hereford, Abram S. Hewitt, Hill, Hyman, Jenks, Kasson, Kelley, King, Lane, Ma- 
goon, McCrary, Meade, Morrison, Nash, Page, Payne, Phelps, William A. Phillips, 

latt. James B. Reilly, Miles Ross, Sobieski Ross, Rusk, Sayler, Schleicher, Slem- 
ons, Stenger, Stephens, Stowell, Teese, Washington Townsend, Walsh, Ward, 
Watterson, G. Wiley Wells, Wheeler, Whitehouse, Willard, Alpheus S. Wi 
Willis, Woodburn, and Young—67, 


So the House decided to consider the question. 

_During the vote, — 

Mr. CLARK, of Missouri, stated that his colleague, Mr. GLOVER, who 
was detained at home on account of sickness, would, if present, vote 
in the affirmative, 

Mr. CABELL stated that his colleague, Mr. Harris, of Virginia, 
was unavoidably detained from the session of the House this morning, 
and had paired with some gentleman on the other side. 

Mr. FOSTER, of Ohio, stated that he was paired with the gentle- 
man from Virginia, Mr. Harris, who would vote in the affirmative on 
this question, while he himself would vote in the negative. 

Mr. BROWN, of Kentucky, stated that his colleague, Mr. BOONE, 
was detained from the Honse by sickness. 

Mr. SPRINGER, Mr. HUNTON, and Mr. HOAR stated that the 
were not within the bar before the last name on the roll was called, 
but as they were absent in the service of the House they asked, by 
unanimous consent, leave to have their votes recorded. 

There was no objection, and it was ordered 5 

Mr. CLARK, of Missouri, moved to dispense with the reading of 
the roll-call. 

There was no objection, and it was ordered accordingly. 

The vote was then announced as above recorded. 

TheSPEAKER. The House has resolved to consider the resolutions 
reported by the gentleman from Kentucky [Mr. Knott] on the privi- 
leges, powers, and duties of the House of Representatives in countin 
the vote for President and Vice-President of the United States, an 
on that question the gentleman from Kentucky [Mr. KNOTT] is en- 
titled to the floor. 

Mr. KNOTT. Mr. Speaker, whoever has carefully examined the pro- 
ceedings of the convention which framed the Federal Constitution has 
doubtless been impressed by the fact that the proper method of electing 
the President and Vice-President of the United States was one of the 
most perplexing, as it was certainly one of the most momentous ques- 
tions that challenged the attention or appealed to the patriotism of 
that illustrious assemblage. Called upon to provide for the periodic 
selection of a chief executive magistrate for a great and growing 
union of republics, together with one upon whom his high functions 
might devolve in certain contingencies, they appreciated the impor- 


tance of deyising a mode that should be the least liable to the dis- 
asterous effects of foreign influence, domestic turbulence, or political 


intrigue and corruption, while at the same time securing to the will 
of the people its legitimate influence in the choice of those to whom 
their most important interests were to be confided. 

They were warned, however, by the uniform experience of nations, 
both ancient and modern, that it might frequently be difficult to 
secure a perfectly fair and peaceable popular election, especially if 
circumstances should arise involving a variety of conflicting interests 
presenting in their turn the strongest allurements to corrupt ambi- 
tion, and exciting the fiercest appeals to passion and prejudice; be- 
sides considering it safer, as well as more in harmony with the general 
plan of the Union, to avoid that complete consolidation of the Govern- 
ment which, at least so far as it concerned the executive department, 
would be the immediate and necessary effect of submitting the choice 
of President and Vice-President to a direct vote of the people asa 
single community. 

Accordingly, sir, after having considered a variety of plans, the con- 
vention finally adopted the method which has been substantially 
pursued since the organization of the Government, as the one best 
calculated to arrive as nearly as possible at a direct expression of the 
popular will with the least hazard of extraneous interference or do- 
mestic disturbance, while at the same time preserving as far as prac- 
ticable the antonomy and equality of the several States. And, sir, so 
general was the approbation with which this plan was received, that 
while the friends of the new government regarded it with the most 
exalted satisfaction, as combining all the advantages that it could be 
desirable to unite, it was almost the only new feature in the system 
that escaped the severe animadversion of its opponents. The author 
of the sixty-seventh number of the Federalist, in a very elevated tone 
of enthusiasm, expressed the opinion that this “ process of election 
affords a moral certainty that the office of President would never fall 
to the lot of any man who was not endowed in an eminent degree 
with the requisite qualifications. Talents,” said he, “for low intrigue 
and the little arts of popularity may alone suffice to elevate a man 
to the first honors of a single State; but it will require other talents 
and a very different kind of merit to establish him in the esteem and 
confidence ofthe whole Union, or so considerablea portion of itas would 
be necessary to make him a successful candidate for the distinguished 
office of President of the United States. It will not be too strong to 
say that there will be a constant probability of seeing the station 
filled by characters pre-eminent for ability and virtue.” 

If this opinion has not been verified by subsequent experience, if 
indeed when read in the light of impartial,inexorable history it should 
seem to be the bitterest, cruelest irony that ever fell from the pen of 
man, it is perhaps to be attributed not so much to any intrinsic de- 
fect in the system as to a want of that constant jealousy, that untiring, 
unremitting, sleepless vigilance with which a free people should main- 
tain their own rights and protect their own interests if they would 
perpetuate their liberties. For, sir, after all it is true, as was re- 
marked by one of the most profound and thoughtful of all the distin- 
guished commentators upon American jurispradence, after summing 
up with consummate felicity the arguments in favor of our present 
electoral system, that— 


There is no other mode of a 


inting the Chief Magistrate, under all the cireum- 
stances peculiar to our politi: conditi 
vantages. 


on, which unites in itself so many unalloyed 


Yet the same illustrious author, fifty years ago, predicted that— 
If ever the tranquillity of this nation is to be disturbed, or its liberties endangered 
by si e for power, it will be upon this very subject of the choice ofa Presi- 
en 


Said he— 


is the question that is eventually to test the ness and try the strength of the 
Constitution; and if we shall be able for half a century hereafter to continue to 
elect a Chief Magistrate of the Union with discretion, moderation, and integrity, we 
shall undoubtedly stamp the highest value on our national character, and recom- 
mend our republican institutions, if not to the imitation, yet certainly to the esteem 
and admi of the sore eailightened part of mankind. 


How far the results of our presidential elections during the half 
century which has just elapsed may have commended our institutions 
to the admiration and esteem of mankind it is W unnecessary 
to inquire, though it may reasonably be assumed, that no considera- 
ble numbor of intelligent foreigners have been struck blind by the 
dazzling splendor of the prudence, moderation, or integrity of those 
most immediately engaged in such transactions, But, sir, just fifty ` 
years have passed since this mournful prophecy was penned, and 
there is not one of us who does not feel and know that we stand 
face to face with its fulfillment. There is not one of us who does 
not feel that the people of this country are treading upon the thin 
and treacherous crust of a smoldering volcano whose first convul- 
sive throes have already shaken this continent from its center to its 
circumference. Look around you, sir! Behold the appalling pros- 
tration of every variety of active ath i See the stagnation in 
all onr useful industries, and the daily loss of millions to the busi- 
ness interests of our country; capital comparatively idle, and thou- 
sands of honest, stalwart, sturdy laborers wandering from door to 
door, not begging food for their starving families, but imploring 
leave to earn it by honest toil, toreturn weary and dispirited to their 
bleak hearth-stones, where their helpless wives and little ones are 
confronted by the gaunt grinning specters of misery and famine. 
Why is this so, sir? Why is it that the people of this country from 
one end óf it to the other are looking to our action here with an ag- 
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ony of solicitude such as was never felt among mortal men before? 
Sir, it is because the hour which is to test the strength and try the 
goodness of our Constitution has come. It is because there is a deep 
and wide-spread apprehension, an apprehension pervading all classes 
everywhere, that under some mysterious species of political legerde- 
main the provisions of the Federal Constitution in relation to the elec- 
tion of President and Vice-President are to be transformed into a mis- 
erable delusivesham, amonstrous masterpiece of deception and fraud; 
that the choice which the American ple have made of their chief 
executive officers by over a quarterof a million majority at the polls 
is liable to be defeated by the machinations of a handful of political 
buccaneers assisted by the authorities of the Federal Government 
here at the capital. 

Whether that apprehension is well or ill founded I will not pause 
hereto inquire, nor will I undertake to predict at this moment what 
will be the ultimate effect which any action that may be taken by 
this Congress in relation to the electoral votes for President and Vice- 
President will have upon the destinies of this country. What that 
may be God in His infinite wisdom only knows, as He in His infinite 
mercy has ordained and will direct the cause. I only know that asa 
member of this Honse, as one of the Representatives of the grandest 
people that ever dwelt beneath the sun, I, in common with every 
gentleman around me, have a high and solemn duty to perform in 

etermining the true result of the recent presidential electon; and 
that if I should neglect or refuse to ascertain that duty as far as I 
may have the capacity, or hesitate to perform it faithfully and fear- 
lessly as I honestly understand it, I would rd myself as a traitor 
and a coward, deserving the detestation and scorn of the generous 
and confiding constituency which sent me here. 

I would, therefore, invite gentlemen to a consideration of that duty 
through the calm clear medium of dispassionate reason, and would 
in the outset ask their attention to certain premises drawn directly 
from the Constitution, and about which I presume there can be no 

ible dispute, as I will state them in the exact language of that 
nstrument. 

First. The Constitution of the United States provides that no person 
except a natural-born citizen, or a citizen of the United States at the 
time of the adoption of the Constitution, shall be eligible to the oftice 
of President of the United States; and that no person shall be eli- 
ae to that office who shall not have attained to the age of thirty- 
ive years, and been fourteen years a resident within the United 
States; and that no person constitutionally ineligible to the office of 
President shall be eligible to that of Vice-President of the United 
States. 

Now it is certainly possible that all, or at least a majority of all the 
electors appointed, might cast their votes for a person for President 
or Vice-President who was not a natural-born citizen, and itis by no 
means improbable that a majority of all the electorsappointed might 
cast their votes for one who although a natural-born citizen had not 
attained to the age of thirty-five years, or who had not resided four- 
teen years withm the United States. Yet, sir, there is not a sane man 
on the continent who, in view of the plain constitutional provisions 
I have mentioned, would pretend for a moment that a solitary one of 
these votes would have a particle more force or virtue than if the bal- 
lots had been cast for the man in the moon, or the Tycoon of Japan. 
And why? Simply because the Constitution declares such persons 
ineligible; that is, as utterly incapable of receiving the votes as if 
they had no physical existence whatever. 

But again: The Constitution further provides that— 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, 7 to the whole number of Senators and Representatives 

y e 


to which the State ma; mtitled in the Congress: but no Senator or resenta- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 


And in view of this provision itis perfectly manifest that if a number 
of Toson within a given State, equal to the whole number of Senators 
and Represevtatives to which such State might be entitled, should 
get together and assume to cast the electoral vote of that State with- 
out having been appointed electors by the State, or in the manner 
directed by the Legislature, or if the Legislature had totally failed 
to prescribe any manner of appointing electors whatever, every soli- 
tary one of such pretended votes would be as absolutely null and void 
as so many pieces of blank paper. And so, if a n claiming to 
have been appointed an elector in any given State, who at the time 
of his supposed appointment was a Senator or Representative in Con- 
gress or held an office of profit or trust under the United States, should 
assume to vote as such elector, the act and the pretended vote would 
be utterly null and void, simply because a person under such circum- 
stances has no more constitutional power to cast an electoral vote for 
President or Vice-President than if he had never been born. 

And again, sir, the Constitution provides that— 


The electors shall meet in their respective States and vote 


ballot for Presi 
dent and Vice-President, one of whom, at leas 


shall not be an inhabitant of the 
same State with themsetves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons voted for as President, and of all 

voted for as Vice-President, and of the number of votes foreach ; which lista they 
shall sign and certify, and transmit sealed to the seatof Government of the United 
States, directed to the President of the Senate. 


Now, sir, supposing that the electors of a given State were all per- 
fectly eligible at the time of their appointment, and that they were 


really sppoinsan by the Stato in strict conformity with the manner 
directed 7 Legislature thereof, yet that they met outside of the 
State, or failed to vote by ballot, or failed to designate in distinet 
ballots the persons voted for as President and Vice-President, or 
failed to make distinct lists of the persons voted for as President and 
Vice-President, or failed to sign or certify such lists, or to transmit 
them sealed, or directed them to the Speaker of the House, the Sec- 
retary of the Senate, the President of the United States, or any other 
officer or person than the President of the Senate, who would pretend 
that their votes would be valid for any purpose whatever ? 

It will not do, sir, to say that these provisions are merely directory. 
There is nothing in the Constitution of the United States anywhere 
which can be said to be merely directory. It would be insulting to 
the memory of the sages who framed that Constitution and degrad- 
ing to the dignity of that instrument to suppose that they descended 
to prescribe mere advisory directions in unessential matters which 
might be obeyed or totally disregarded at pleasure, instead of layin 
down fixed and unvarying rules by which all persons charged with 
the performance of any function under the Constitution should shape 
their actions and ate their conduct therein. Where the Consti- 
tution, which is the a law of the land, fixes the time and pre- 
scribes the mode in which a particular thing shall be done, there is 
no power on earth authorized to say it may be done at another time 
and in a different mode than those prescribed, 

Now, sir, from what I have already quoted verbatim fromthe Con- 
stitution, it is as absolutely certain as that two and two make four 
that what is pretended to be or purports to be an electoral vote for 
President or Vice-President of the United States may be absolutely 
null and void for any one of three causes: lirst, the ineligibility or 
want of capacity of the person voted for to receive such vote, grow- 
ing ont of his nativity, his want of proper age, or his lack of residency 
in the United States for the requisite length of time; second, the 
lack of constitutional authority in the person pretending to give the 
vote, either because he was not appointed by the State, or because no 
mode for the appointment of electors had been prescribed by the Leg- 
islature of the State, or because the supposed appointment was not 
made in the manner directed by the Legislature of the State, or be- 
canse the person assuming to vote as an elector was a Senator 
or Representative in Congress or held an office of trust or profit 
under the United States at the time of his pretended appointment; 
and, third, because the vote was not given atthe place or in the man- 
ner or certified as prescribed by the Constitution of the United States. 
And if such pretended votes are void, it must follow as the irresisti- 
ble logical conclusion that they cannot have the effect to elect the 
pore for whom they may be cast, either as President or Vice-Presi- 

ent, any more than if they had been left entirely biank. 

But again, sir. The Constitution further provides that “the person 
having the greatest number of votes for President shall be the Pres- 
ident, if such unmber be a majority of the whole number of electors 
appointed; andif no person have such majority, then from the per- 
sons having the highest numbers not exceeding three on the list of 
those voted for as President, the House of Representatives shall 
choose immediately, by ballot, the President ;” and, moreover, that 
“The person having the highest number of votes as Vice-President 
shall be the Vice-President, if such number be a majority of the whole 
number of electors appointed; and if no person have a majority, then 
from the two highest numbers on the list the Senate shall choose a 
Vice-President.” 

So, sir, it is evident that there must be some competent authority 
somewhere to examine and verify the lists purporting to have been 
sent up as the electoral vote, then to decide npon the validity of each 
vote thereon, next to ascertain for whom each valid vote was given, 
and finally to enumerate arithmetically the votes constitutionally 
cast for each, in order to ascertain, first, who has been elected Pres 
ident and who Vice-President, and, second, if no one has been elected 
President, that the fact may be known, and the names of the three 
highest on the list ascertained, in order that the Honse may proceed 
at once to the election of a President as the Constitution directs, and 
third, if no person has been elected Vice-President, that the facts 
may be ascertained which will authorize and enable the Senate to 
perform its constitutional duty of electing a person to that office. 

If these conclusions are correct, sir, (and I think there can be no 
question as to their logical accuracy,) it becomes a matter of vital 
importance to understand upon whom the Constitution has devolved 
these tremendous powers; for they are all involved necessarily in the 
power to count, as it must be determined what shall be counted be- 
fore the mere act of counting can be done, and, as the authority to 
perform those preliminary functions preparatory to the actual enu- 
meration of the votes is conferred upon no one else, it must be exer- 
cised by the persons by whom or under whose supervision the enu- 
meration is made. Who are those persons? 

This e sir, has recently occupied a larger space in the pub- 
lic mind and has excited a ter degree of popular solicitude per- 
haps than any other that Sas evar occupied the attention of the 
American people, and quite naturally a variety of suggestions has 
been made as to its proper solution. Among the more prominent of 
these is the opinion, which has been so zealously advocated of late, 
that all of the grave and important powers I have enumerated, if, 
indeed, they reside anywhere, are vested in the President of the Sen- 
ate; not, to be sure, in direct and positiye terms, but by implication 


from the following words in the twelfth amendment to the Consti- 
tution: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

From this view the committee, in the resolutions under considera- 
tion, have expressed a positive and unqualified dissent, in which for 
one, sir, I most heartily concur. What new light arising out of exist- 
ing circumstances may have developed this recently conceived opin- 
ion or what new principle hitherto unknown among the long-estab- 
lished and clearly defined canons of legal interpretation may be in- 
voked to sustain it, I am totally unable to say; for certainly, sir, it 
is warranted neither by the language of the text, the reason, or spirit 
of the provision, nor the practical construction which has uniformly 
been given to it from the organization of the Government to the pres- 
ent time. 

I need not call the attention of the learned gentlemen I see around 
me, sir, to the first, and perhaps the most familiar, of all the rules of 
legal construction, a rule laid down in the earliest dawn of enlight- 
ened 8 and reiterated by Coke, and Blackstone, and 
Vattel, and Domat, and every other judicial writer or jurist worthy 
of consideration who has ever had occasion to advert to the subject, 
the plain, undisputed rule alike of law and of common reason, that 
in the interpretation of any statutory provision, or any other written 
instrument whatever, recourse must be had in the first instance to 
the words which have been employed, and that those words must be 
taken in their plain, ordinary, and most obvious sense, unless there 
is something lurking in the context which absolutely forbids it. 
Nor need I insist, sir, that, of all the written instruments with which 
the American statesman has any concern whatever, this rule should 
apply with the greatest force in the interpretation of the Constitn- 
tion of the United States, emanating as it did from the sublimest gal- 
axy of intellectual greatness that ever shed its effulgence upon the 
annals of mankind, and reflecting the associated wisdom of the 

dest assemblage of patriotic statesmen that ever met upon the 
earth; men of thought, men of culture, men who understood thor- 
oughly the nse and force of language, men engaged in laying down 
great fundamental rules intended to define the duties and limit the 
powers of a mighty Government, in all its departments, through all 
the cycles of coming time, Here, sir, if anywhere in written lan- 
guage, we should expect to find precision of thought and accuracy 
of expression. 

What then is the plain, natural, common-sense import of this lan- 
guage, The President of the Senate shall, in the preseneeof the Senate 
and Honse of Representatives, open all the certificates, and the votes 
shall then be counted?” Itcertainly does declare in express terms that 
the President of the Senate shall open the certificates, and open all of 
them, and that he sliall open them in the presence of the Senate and 
House of Representatives; but does it say in so yea words that he 
shall count the votes even if nothing more were implied in the word 
“count” than merely to enumerate those upon each list and declare 
the sum? No one will pretend that it does. Then, if the framers of 
the Constitution had intended that he should count them, why did 
they not sayso? They could have done so, and that in terms so plain 
that the simplest child could have understood it. Had it been thein- 
tention of the framers of the Constitution that the President should 
not only open the certificates but count the votes in the presence of 
the Senate and House of Representatives, they could have expressed 
that intention with equal elegance, by a very slight alteration in the 
arrangement of the identical words they did employ, and that too so 
clearly that “ the wayfaring man, though a fool, shall not err therein.” 
They could and would have said,“ The President of the Senate shall, 
in the presence of the Senate and House of Representatives, open all 
the certificates, and then count the votes.” And had they done so 
there could have been noearthly doubt as to what they meant. But, 
sir, they did rot choose to do so; and the irresistible conclusion must 
be that they did not intend to confer upon the President of the Senate 
any such tremendons powers as have recently been and are still being 
claimed for him, unless there is something in the context clearly in- 
dicating that intent or unless some such overpowering reason can be 
found in the vory puspos and spirit of the provision as will show 
that such power belongs to him by inevitable implication. 

Now, sir, examine the context with a microscope if you will, and 
you will find nothing which confers any more power upon the Presi- 
dent of the Senate to count the electoral vote than upon the Ser- 
geant-at-Arms or the Doorkeeper, The whole thing is embraced in 
the single sentence I have quoted. Let us see therefore if there is 
anything in the reason or spirit of the provision which can have the 
effect to gue him that power. 

That there was a manifest propriety, a sound and sufficient reason, 
for the requirement that the lists of electoral votes should be trans- 
mitted to the President of the Senate in preference to any one else no 
one can deny, because in the first place it was n that some 
one person should be the repository of the lists that should come u 
from the several States, from the time they should respectively reac 
the seat of Government until they should be opened; and his high 

ition would be the best guarantee of their safe-keeping and secur- 
ity from alteration until that time; and, secondly, because his atti- 
tude as presiding officer of the Senate naturally su ed him as the 
proper person to lay them before the Senate and House when they 
should meet tosee them opened, and that it would be eminently 
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proper that in discharging that duty he should know that he was 
opening the identical certificates sent up, which he could wot know 
unless he had received them and kept them all the time in his own pos- 
session. There was an obvious propriety too in his being required to 
open all the certificates, for, however exulted might be his oficial po- 
sition, he might, in case of two or more returns being sent up from 
the same State, be influenced by partisan zeal or tempted by personal 
ambition to withhold the very certificate which contained the true 
vote of the State.. It was quite proper also that he should be required 
to open them in the presence of the Senate and House of Representa- 
tives, provided those bodies were to have any control over them or 
any function to perform in respect to them after they were opened ; 
but such a requirement was certainly a vain and unnecessary thing if 
it was intended that they should sit idly bv like a gang of poor re- 
tainers at a rich man’s feast while the President of the Senate should 
count the electoral votes according to his sovereign will and pleasure. 
But, sir, while abundant reasons can be assigned for all these provis- 
ions, can any one say why the President of the Senate of all others 
should count the electoral votes for President and Vice-President and 
declare who has been elected to either of those high offices? Isthere 
anything, either in his official position or the general nature of his func- 
tions, that would point him out as peculiarly fitted for the discharge of 
that high duty to the exclusion of all other persons whatever? On the 
contrary, sir, permit me to inquire if there are not grave reasons why 
this duty should not be committed to any one man, and especially to 
the very man who, as our past history shows, may of all others have 
the deepest and most direct interest in the result of the count? 

I have not the time, sir, even if I had the inclination, to enter into 
an examination of the precedents with the view of showing that this 
novel doctrine that the President of the Senate has the power to 
count the electoral votes and declare the result is directly at vari- 
ance with the settled practice of the Government, but I may be per- 
mitted to say, what nobody will deny, that it is utterly at war with 
the construction which the Republican party themselves put upon 
this very provision of the Constitution twelve years ago, when they 
had absolute control of every department of the Government, includ- 
ing both Houses of Congress, and which they continued to practice 
as well as preach so long as they rode upon the flood-tide of success. 
Why the twenty-second joint rule is not just as fair and just as con- 
stitutional now as it was twelve years ago, or eight years ago, or even 
four years ago, and why there has been such a radical revolution in 
the opinion of certain republican leaders as to the constitutional 
mode of procedure in such cases, I confess I do not know. 

8 they can give some good reason for their wonderful exhi- 
bition of political astics. I don’t know, Perhaps they may only 
say, as the gentleman from Virginia [Mr. Harris] said yesterday: 

The devil was sick, the devil a monk would be ; 
The devil was well, the devil a monk was he. 


In viow, therefore, Mr. Speaker, of the plain language of the Con- 
stitution and of the absolute certainty that no reasonable or necessary 
implications can be deduced from that language by which it can be 
claimed that the President of the Senate has any other authority in 
respect of the electoral votes, except suchas is therein expressly con- 
ferred upon him, it seems to me that the inevitable, irresistible, log- 
ical conclusion from the premises is aptly expressed in the language 
of the resolutions reported by the committee, that the sole power de- 
volved by the Constitution of the United States upon the President of 
the Senate in respect to the electoral votes for President and Vice- 
President of the United States is to receive the sealed lists of votes 
which may be transmitted to him, keep them safely, and open all 
the certificates in the presence of the Senate and House of Represent- 
atives. There, sir, his functions cease. Whatever he might do beyond 
that would be a bold usurpation of authority and a plain violation 
of the Constitution. But, Mr. Speaker, the committee have laid 
down another proposition in the resolutions under consideration which 
is, in my judgment, utterly irrefragable; and that is that the power 
to count the electoral votes is conferred by the Constitution upon the 
Senate and House of Representatives. I admit that this power is 
not expressed in so many words; but, sir, it arises by a necessary and 
irresistible implication out of a pow er which is conferred and is an 
indispensable incident to certain duties which are enjoined upon them 

tively by the expressed words of the Constitution. 

ew, let us recur to the language of the twelfth amendment and 
see if this is not so. It provides that 

The President of the Senate shall, in the praana of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted; the 
person having so greatest number of votes for President shall be the President, if 
such number be a majority of the whole number of electors appointed; and if no per- 
son have such rity, then from persons having the bighest numbers not ex- 
ceeding threeon the list of those voted for as President, the House of Representatives 
shall cbooee immediately, by ballot, the President. * * * The person having the 
greatest number of votes for Vice-President shall be the Vice-President, if such 
number be a majority of the whole number of electors appointed; and if no person 
have a majority, then from the two highest numbers on the list the Senate shall 
choose the Vice-President. 

Now, sir, it will not be denied that the clauses I have just read ex- 
pressly enjoin upon the Senate and House of Representatives respec- 
tively the duty of electing a President or Vice-President in the event 
that no person has received a majority of all the electors appointed, 
and limit the choice to three particular persons in the one case and to 
two in the other. When thecontingency occurs the House, upon whom 
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the duty devolves, must proceed to make the choice. But all will admit 
that somebody must determine when that contingency has happened, 
and as no other power is designated in the Constitution to judge for 
them they must necessarily judge for themselves when it has oc- 
curred. In order to come to a judgement, however, as to whether the 
contingency has arisen, they must necessarily determine a variety of 
preliminary questions. That is, in order to know whether any one 
candidate has received a majority of the whole number of electors 
appointed, they must first ascertain how many have been appointed ; 
but whether any or all of those purporting to be electors have been 
appointed or not depends upon several other questions: first, whether 
they were eligible or capable of being appointed at the time of their 
alleged appointment; second, whether the State islature had di- 
rected the manner in which the appoinment should be made; and, 
third, whether they have been actually appointed in the manner 
directed by the Legislature. All these questions, in the absence of 
any other authority to determine them, must be determined by the 
Senate and House of Representatives themselves in order to arrive at 
the whole number of electors appointed. Having determined that 
fact, the next step must be to ascertain whether any candidate has 
received a majority of that number. That would depend, first, upon 
whether the person appearing to have received the votes of a majority 
of all the legally appointed electors was eligible or capable of receiv- 
ing them or not; as whether he was a natural-born citizen, or had at- 
tained to the age of thirty-five years, or had been fourteen years a 
resident within the United States; second, whether the votes appear- 
ing to have been cast by legally appointed and competent electors for 
the person appearing to have received a majority were actually cast, 
and the lists thereof made out, signed, and certified within the State 
at the time and in the manner prescribed by the Constitution of the 
United States and the laws made in pursuance thereof; and these ques- 
tions they must in like manner determine for themselves, as no one else 
has been designated in the Constitution to do it for them. In a word, 
sir, the power to elect in the contingency provided for carries with it by 
a necessary and unavoidable implication the power to jndge and de- 
termine what votes are valid and legally cast, and to count such as 
may be so adjudged, in order to ascertain and determine whether the 
power of election can be constitutionally exercised. 

I will not now undertake to discuss the particular mode in which 
the two Houses should exercise their power of counting the electoral 
votes or the method in which they should discharge the duties inci- 
dent thereto; but, sir, in whatever manner they may choose to do so 
the House of Representatives is at least the equal of the Senate; 
equal in power, equal in dignity,and equally entitled to the consider- 
ation of the several departments of Melorot and of the people, 
and in noevent can anything be counted as an electoral vote for Pres- 
ident contrary to its deliberately expressed judgment. “ What, sir,” 
you may say, “can the House reject the vote of a sovereign State? 
Impossible! It would be revolutionary!” Certainly, sir, it would be 
revolutionary for the House or for the House and Senate combined to 
reject the vote of a sovereign State, and whoever. would consent to 
such a proposition ought to be scourged through the world at a cart’s- 
tail, with the evidence of his infamy branded upon his forehead, an 
object of loathing and contempt and scorn to all honest men every- 
where. Sir, I can conceive of but one other character who would 
more justly deserve the universal execration of mankind, and that is 
the man who would consent to the perpetration of such a shameless 
outage upon a sovereign State as the counting of an illegal, invalid, 
forged, or fraudulent ballot as the electoral vote of that State, no 
matter by whom fabricated or by what criminal device it may have 
been placed among the genuine votes of the States. No, sir, no power 
on earth can legally reject any valid electoral vote. It would be 
worse than treason to do so, but it would be equally criminal to 
count as an electoral vote a fraudulent or void thing. Mark you, sir, 
it is rotes that the States must send here—genuine, valid votes! If 
we ask them for bread, shall they give us a stone? If the Constitu- 
tion asks of the State of Louisiana eight fishes, shall Mr. Kellogg send 
eight rattlesnakes to sting it to death? 

ut, sir, it may be asked if Congress or either House in determin- 
ing these questions can possibly go behind the “ great seal” of a State. 
When onr eyes once rest upon the talismanie impression of that 
tential instrument, are we not at once as powerless as if we had 
ooked npon the head of Medusa or been stricken by the blasting 
glance of the basilisk? It may sometimes be a difficult and arduous 
undertaking, sir, to get behind a great seal; as much so, perhaps, as 
it was formerly to double the Cape of Good Hope; but, if gentlemen 
will examine the Constitution of the United States and the proceed- 
ings of the convention by which it was framed, I apprehend they will 
find but little difficulty in getting at a fraudulent or invalid electoral 
vote, even though it may be concealed behind a “ t seal.“ If they 
will examine the proceedings of the convention they will find that it 
was moved and seconded to insert after the word “transmit” the 
words “under the seal of the State;” so the clause would read: “And 
they shall make a list of all the persons voted for and of the number 
of votes for each; which list they shall sign and certify and transmit 
under the seal of the Stateto the seat of Government, directed to the Presi- 
dent of the Senate ;” which motion to insert, it seems, was negatived 
without a call of the yeas and nays. No, Mr. Speaker, “ the fathers,” as 
they are now reverently and affectionately styled whenever an ont- 
rage is about to be perpetrated against the Constitution which they 


have given us, may have labored under the delusion that “No man 
worthy of the office of President would be willing to hold it if counted 
or placed there by fraud ” and they may have believed that the devil 
could cite Scripture for his purpose, but they were not so deeply 
skilled in the art and mystery of counting votes as to fully under- 
stand how valuable the Army and Navy might be as auxiliary in the 
performance of that difficult feat now familiarly known as “ a fair 
count.” Had -they been thoroughly enlightened on that point, sir, 
they would undoubtedly have made provision for stripping the fron- 
tiers and crowding the eapital with soldiers whenever the electoral 
vote for President and Vice-President should be counted. The Con- 
stitution would never have left their hands, sir, without a provision 
that the President of the United States should see to it that on overy 
such occasion not less than thirteen batteries of artillery should be 
placed within easy cannon-shot of the Senate and House of Represent- 
atives. Ignorant and unsuspecting as they were, it never even oc- 
curred to them that the picture of a nest of pelicans or any other out- 
rage upon the fine arts shonld be more potent as an instrument of 
evidence than the testimony of a thousand living witnesses. Con- 
sequently you will find, sir, upon consulting the Constitution that 
the only rule which they prescribed for authenticating the electoral 
vote of any State was that the electors should sign and certify the 
lists of votes which they should transmit sealed to the seat of Govern- 
ment of the United States, directed to the President of the Senate, 
leaving it to the Senate and House of Representatives, upon whom the 
duty of counting the votes should devolve, to enlighten their own 
consciences, and inform their own judgments as to their validity by 
such legal means of proof as to them should seem expedient and satis- 
factory under the circumstances. Supposing that the Senate and 
House of Representatives would discharge the grave duties committed 
to them honestly, fairly, and in conformity to the obligation of the 
oaths they had taken, they deemed it best to cireumscribe their action 
by no inflexible rales as to the nature and extent of the evidence by 
which they should be governed. 

It is true, sir, that by an act of Congress passed in 1792 it was at- 
tempted to be made the duty of the executive of each State to cause 
three lists of the names of the electors of such State to be made and 
certified and delivered to the electors, on or before the day on which 
they are required to meet and cast their votes; yet a very little re- 
flection is sufficient to show that that provision is utterly nugatory ; 
for, even if it be admitted that Con can by law impose any duty 
on the governor of a State, or whether it can or not, it will certainly 
not be contended that this Congress can by a mere statute circum- 
scribe or impair the constitutional powers of any Congress which may 
come after it. 

Now, sir, a few words in relation to the second resolution offered 
by the minority of the committee, and I will have done. That reso- 
lution is in the following words: 

Resolved. Second, That in the absence of legislative provision on the subject, or 
authoritaiive direction from the Senate and House of 7 the Presi- 
dent of the Senate upon opening the certificates declares and counts the electoral 
votes for President and Vice-President of the United States. 

This, in effect, if not in terms, declares that the President of the 
Senate is invested with power and anthority not only to open the 
certificates, but to decide what are and what are not the votes to be 
counted; to reject what in his judgment may be invalid, enumerate 
the balance, and declare the result; but that he may be divested of 
that authority by act of Congress, or perhaps a joint rule or concur- 
rent resolution of the two Houses. 

Now, if he is really invested with this tremendous power, he must 
derive it directly or by unavoidable implication from the Constitu- 
tion of the United States. If he does derive it from the Constitution 
either expressly or impliedly, it is his right to exercise it in defiance of 
anyact of Con that may be passed; andCon has no more con- 
stitutional authority to strip him of it than they have to take the com- 
mand of the Army and Navy from the President or to regulate the 
descent of the crown of Russia. If they have, then Congress by virtue 
of that same authority may strip every department of the last vestige of 
its constitutional power and totally subvert and revolutionize the Goy- 
ernment by a simple statutory enactment. If gentlemen can defend 
such a doctrine in the face of the conntry, I congratulate myself and 
the rest of the American people that they now have the opportunity to 
do so, for, if the two Houses of Con are thus absolnte, it is high 
time we should know it. And there is another thing which I would 
like for the gentlemen to explain in support of this resolution. They 
willagree with me that no power can be implied from the Constitution 
except in aid of some power which has been expressly granted. We 
all it, too, that the power to open the certificates in the presence 
of the Senate and House of Representatives is expressly granted b 
the Constitution to the President of the Senate. Now, what I wi 
to have explained is this: How can the power to count the votes aid the 
President of the Senate in the execution of his power to open the certificates? 
When these difficulties are cleared out of the way it will be time 
enough to consider the propriety of assenting to the propositions em- 
braced in the resolution. 

I am conscious, sir, that in the limited time Ihave had Ihave been 
merely able to touch the surface of the grave questions presented for 
the consideration of the American Congress in relation to the elece 
tion of President and Vice-President. Other gentlemen will doubt- 
less explore them more thoroughly. Thanking the House, therefore 
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for the courieons attention it has given me, I have simply toadd that, 
in my judgment, any attempt on the part of any man or body of men, 
whether executive, legislative, or ministerial, to coerce this Honse to 
count or consent to the count of a thing as an electoral vote which, 
in its judgment, is false, or fraudulent, or void, or to throw out of 
the count any which in its judgment is genuine and valid, to any wise 
interfere with the peaceful and orderly exercise of any of its func- 
tions in relation to the electoral votes, in accordance with its own 
judgment, would be totally subversive of our constitutional govern- 
ment, and, if accompanied by armed and organized force, that such 
attempt would be treason. 

Before Mr. KNOTT had concluded his speech his hour expired. 

Mr. FRYE. ask that by uuanimous consent the time of the gen- 
tleman from Kentucky be extended. : 

There was no objection, and Mr. KNOTT’S time having been ex- 
tended indefinitely, he resumed, and concluded his remarks, as printed 
above. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SymMpson, one of its clerks, in- 
formed the House that the Senate insisted upon its amendments to 
the bill (H. R. No. 3741) amending the act incorporating the proprie- 
tors of Glenwood Cemetery, disagreed to by the House of Repre- 
sentatives, agreed to the conference asked for by the Honse on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. 
SHERMAN, Mr. INGALLS, and Mr. COCKRELL as conferees on the part 
of the Senate. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
bills of the House of the following titles: 

The bill (H. R. No. 231) for the relief of Robert Erwin; and 

The bill (H. R. No. 859) for the benefit of Andrew Williams, of 
Weakley County, Tennessee. 

The message further announced that the Senate had passed with- 
out amendment the bill (H. R. No. 1850) granting a pension to Har- 
vey B. Kilbourn, private in Company C, Thirtieth Regiment Pennsyl- 
vania Militia. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was re- 
quested : 

A bill (S. No. 948) for tke relief of Thomas M. Simmons; 

A bill (S. No. 920) to authorize Louis Petoskey, of Michigan, to enter 
acertain tract of land which embraces his honse and improvements ; 

A bill (S. No. 734) for the relief of William Jasper Cordell ; 

A bill (S. No. 286) for the relief of W. S. McComb, of the State of 
Georgia; and 

A bill (S. No. 36) amending the pension law so as to remove the 
disability of those who, having participated in the rebellion, have. 
since its termination, enlisted in the Army of the United States and 
become disabled. 


COUNTING THE ELECTORAL VOTE. 


Mr. KNOTT. I ask that the motion to reconsider the vote recom- 
mitting these resolutions be sustained, in order that my friend the 
gentleman from Illinois [Mr. BURCHARD] may have an opportunity 
to present his resolutions on the part of the minority in a regular 
manner. 

The question being put, the motion to reconsider was agreed to. 

Mr. KNOTT. LI now withdraw the motion to recommit. 

Mr. BURCHARD, of Illinois. On behalf of the minority of the com- 
mittee I offer as a substitute for the resolntions reported by the ma- 
jority of the committee the resolutions which I send to the desk. 

The Clerk read as follows: 

Resolved, First, Thatitis the powerand duty of conjointly with the Sen- 
ate, to > provide 5 law or other e y and ores as- 
certaining and properly counting the electoral vote of each State, s0 as to give effect 
to the choice of each State in the election of President and Vice-President. 

Resolved, Second, That in the absence of legislative provision on the subject or au- 
thoritative direction from the Senate and House of Representatives, the ident 
of the Senate, upon opening the certificates, declares and counts the electoral votes 
for President and Vice-President of the United States, 

Mr. PAYNE. I ask the gentleman from Illinois to yield to me that 
I may make a privileged report, 

Mr. BURCHARD, of Illinois. I yield to the gentleman. 

Mr. PAYNE. Iam instructed by the select committee appointed to 
act in conjunction with a similar committee of the Senate to prepare 
and report “a proper mode of counting the electoral votes for Presi- 
dent and Vice-President, and of determining questions that may arise 
as to the legality and validity of returns made of such votes by the 
several States,” to submit a joint report of the Senate and House com- 
mittees; and also a bill, which I will ask the Clerk to read. 

It will be observed that the FE gad is signed by every member of the 
House committee and by six of the seven members of the Senate com- 


mittee. 
The Clerk read the report, as follows: 


The committees of the Senate and House of Representatives appointed under 
the following several resolutions— 


HOUSE RESOLUTION. 


“ Whereas there are differences of opinion as to the proper mode of 8 the 
electoral votes for President and Vice-President, and as to the manner of deter- 
mining questions that may arise as to the legality and validity of returns made of 
such votes by the several States ; 

And whereas itis of the utmost importance that all differences of opinion and all 


doubt and uncertainty upon these 
fore that the votes may be counted and the result declared by a tribunal whose 
authority none can question and whose decision all will accept as tinal: Therefore, 


uestions should be removed, to the end there- 


ved, That a committee of seven members of this Honse be appointed by the 
Speaker, to act in conjuaction with any similar committee that may bo appointed 
by the Senate, to prepare and report without delay such a measure, cither 

ve or constitutional, as may, in their judgment, be best calculated to accomp. 
the desired end, and that said committee have leave to report at any time.” 


SENATE RESOLUTION. 


“ Resolved, That the message of the House of Representatives on the subject of the 
presidential election be referred to a select committee of seven Senators, with 
power to prepare and report. without unnecessary delay, such a measure, either of 
a legislative or other character, as may, in their judgment, be best calculated to ac- 
complish the lawful counting of the electoral votes, and best disposition of all ques- 
tions connected therewith, and the due declaration of the result; and that said 
committee have power to confer and act with the committee of the House of Rep- 
resentatives named in said message, and to report by bill or otherwise 
beg leave to report to their respective Houses that they have considered the sub- 
ject named in said resolutions, and have had fall and free conference with each 
other thereon, and now report the accompanying bill and recommend its passage. 
The substance of the bill embraces— 

First. Provisions for the meeting of the two Houses, as required by the Constitu- 
tion, and the general course of proceeding, and the declaration of the result. 

Second. Provisions for the disposition of questions arising in t of States 
from which only one set of certificates has been received ; t each House shall 
consider. the question and shall only decide against a vote by concurrent, aflirm- 
ative action. 

Third. Provisions for so-called double returns from a State; that such conflictin; 
returns and papers shall be submitted to the consideration of a ssion, 5 — 
of equal numbers of members of the Senate and of the House of Representatives 
and of the Supreme Court of the United States; that this commission shall be or- 
ganized and sworn and have power to consider and decide, according to the Con- 
stitution and law, what is the constitutional vote of the State in question; and that 
such decision shall govern the disposition of the subject, unless both Houses shall 
determine otherwise. 

Fourth, It is provided that the act shall notaffect either way the question of the 
right of resort to the judicial courts of the United States by the persons concerned 
as claimants to the offices in qaestion. 

We have applied the utmost practicable study and deliberation to the subject, 
and believe that the bill now reported is the best attainable disposition of the dif- 
ficult problems and disputed theories arising out of the late election. It must be 
obvious to every person conversant with the We fs the country and with the 
formation and interpretation of the Constitution that a wide diversity of views 
and opinions touching the subject, not wholly coincident with the bias or wishes of 
the members of political parties, would na ly exist. We have in this state of 
things chosen, therefore, not to deal with abstract questions, save so far as they 
are 8 involved in the legislation Lely ere It is, of course, plain that tho 
report of the bill 5 0 that in our opinion legislation may be had on the subject 
in accordance with the Constitution, but we think that the law p; ig incon- 
sistent with few of the principal theories upon the snbject. The Constitution ro- 
quires that the elec’ votes shall be counted on a particular occasion, All will 
agree that the votes named in the Constitution are the constitutional votes of the 
States, and not other; and when they have been found and identified, there is noth- 
ing left to be disputed or decided ; all tho rest is the mere clerical work of summing 
up the numbers, which being done, the Constitution itself declares the neues. 

This bill, then, is only directed to ascertaining, for the pu and in aid of the 
2 what are the constitutional votes of the respective States; and, whatever 
jurisdiction exists for such purpose, the bill only regulates the method of exercising 
it. The Constitution, onr great instrument and security for liberty and order, 
speaks in the amplest language for all such cases, in whatever aspect: they may be 
presented, It apelarea that 25 Congtess abe have pate 1 wane als laws eg 
8) necessary and proper for carrying into execution the forego’ wers 
all other powers tested by this Constitution in the Government of the United States 
or in any department or officer thereof.” The committee therefore think that the 
law pro cannot be justly assailed as unconstitutional by any one, and for this 
reason we think it unnecessary, whatever may be our individual views, to discuss 
any of the theories referred to, Our fidelity to the Constitution is observed when 
we find that the law we recommend is consistent with that instrament 

The matter then being a proper sabject for legislation, the fitness of the means 
proposed becomes the next subject for consideration. Upon this we beg leave to 
submit a few brief observations. 

In all just governments both public and private rights must be defined and deter- 
mined by the law. This is essential to the very idea of such a government, and is 
the characteristic distinction between free and 8 systems. However impor- 
tant it may be, whetber one citizen or another shall be the Chief Magistrate ) 
prescribed poi upon just theories of civil institutions, itis of far moment 
that the will of the people, lawfully expressed in the choice of that officer, shall be 
ascertained and carried into effect in a lawful way. It is true that in every opera- 
tion of a government of laws, from the most trivial to the most important, there will 
always be the possibility that the result reached will not be the true one, The execu- 
tive officer oy not wisely portom his duty, the courts may not truly declare the 
law, and the legislative body may not enact the best laws; but, in either case, to 
resist the act of the Executive, the courts, or the Legislature, acting constitntionally 
and lawfully within their sphere, would be to set up anarchy in the place of govern- 
ment. We think, then, that to provide a clear lawfal means of performing a 
great and necessary function of government, in a time of much public dispute, is of 
far ter importance than the particular advantage that any man or party ma 
in the course of events possibly obtain. But we have still endeavored to provide 
such lawful agencies of decision in the present case as shall be the most fair and 
impartial pee under the circumstances. Each of the branches of the Legisla- 
ture and the judiciary is represented in the tribunal in equal proportions. The 
composition of the judicial part of the commission looks to a selection from differ- 
ent parts of the Republic, while it is thought to be free from any preponderance of 
supposable bias; and the addition of the constituent of the whole 
commission, in order to obtain an uneven number, is left to an agency the farthest 
removed from prejudice of any existing attainable one. It would be difficalt, if not 
im ble, we think, to establish a tribunal that could be less the subject of part 
eri than such a one. The principle of its constitution is so absolutely fair 
that wo are unable to perceive how the most extreme 8 
he prefers to embark his wishes u 
disputes, and dangerous results, t 


can assail it, unless 
the stormy sea of unregulated procedure, hot 
efined, rather 
than upon the fixed and regular course of law, that insures peace and the order of 
society, whatever party may be disappointed in its hopes, 

The unfortunate circumstance that no provision had been made on the subject 
before the election has greatly added to the difficulties of the committees in deal- 
ing with it, inasmuch as many of the le of the country, members of the respect- 
ive political parties, will perhaps look wiih jealousy upon any measure that seems 
to involve even the possibility of the defeat of their wishes; but it has also led the 
committees to feel that their members are bound by the highest duty, in such a 
case, to let no bias of Dainty OO E AA In Ah WEAF- GE A JOAS Spt ee l 
3 for extricating the question from the embarrassments that at presont sur- 
roun 7 


t can neither be measured nor 
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In conclusion, we tfully beg leave to impress upon Congress the necessity 
of a speedy 2 n u W this subject. It is impossible to estimate the ma- 
terial loss that the country daily sustains from the existing state of uncertainty. 
It directly and powerfully tends to unsettle and paralyze business, to weaken pub- 
lic and private credit, and to create apprehensions in the minds of the people that 
disturb the peaceful tenor of their woys and mar their happiness. It does far more: 
it tends to bring republican institutions into discredit, and to create doubts of the 
success of our form of government, and of tho perpetuity of the Republic. All 
considerations of interest, of patriotism, and of justice unite in demanding of the 
law-making power a measure that will bring peaco and prosperity to the country, 
and show that our republican institutions are equal to any emergency, And in 
this connec! ion we cannot refrain from the expression of our satisfaction that zoor 
committees, com of equal numbers of opposing parties, have fortunately been 
able to do what has been attempted in vain heretofore, almost unanimously agree 
upon a plan considered by them all to be just, wise, and efficient. Wo accordingly 
recommend the proposed act to the . 7 just 70 taz of Congress. 


EPPA HUNTON, 

ABRAM S. HEWITT, 

WILLIAM M. SPRINGER, 

GEO. W. McCRARY, 

GEO. F. HOAR, 

GEORGE WILLARD, 
House Committee, 


GEO. F. EDMUNDS, 
FRED'K T. FRELINGHUYSEN, 
OE CONKIING, 

A. G. THURMAN, 

T. F. BAYARD, 

M. W. RANSOM, 

Senate Committee. 


The bill reported by the committee (H. R. No. 4454) to provide for 
and regulate the counting of votes for President and Vice-President, 
and the decision of ye ipl arising thereon, for the term commenc- 
ing March 4, A. D. 1877, was received and read a first and second 
time. 

The bill was read, as follows: 


Beit enacted by the Scnate and House of Representatives of the United States of 
America in Congress assembled, That the Senate and House of Representatives 
shall meet in the Hall of the House of Representatives, at the hour of one o'clock 
p. m., on the first Tharsday in February, A. D. 1877; and the President of the Sen- 
ate shall be their presiding officer. ‘Two tellers shall be previously appointed on 
the part of the Senate, and two on the of the House of Representatives, to whom 
shall be handed, as they are opened by the President of the Senate, all tho certifi- 
cates, and papers pu g to be certificates, of the electoral votes, which certifi- 
cates and papers 8 bo opened, presented, and acted upon in the alphabetical 
order of the States, ee, with the letter A; and said tellers i read 
the same in the ce and hearing of the two Houses, shall make a list of the 
votes as they shall appear from the said certificates; and the votes having been ascer- 
tained and counted as in this act provided, the result of the same shall be delivered 
to the President of the Senate, whoshall thereupon announce the state of the voi 
and the names of the persons, if any, elected, which announcement shall be deem 
a sufficient declaration of the persons elected President and Vice-President of the 
United States, and, together with a list of the votes, be entered on the Journals of 
the two Houses. Upon such reading of any such certificate or paper when there 
shall be only one return from a State, the President of the Senate s call for ob- 
jections, if any. Every objection shall be made in writing, and shall state clearly 
and concisely, and without argument, the ground thereof, and shall be signed by at 
Jeast one Senator and one member of the House of Representatives before the samo 
shall be received. When all objections so made to any vote or paper from a State 
shall have been received and read, the Senate shall thereupon withdraw, and such 
objections shall be submitted to the Senate for its decision; and the Speaker of 
the House of Representatives shall, in like manner, submit such objections to the 
Honse of Representatives for its decision; and no electoral vote or votes from any 
State from which but one return has been received shall be rejected except by the 
affirmative vote of the two Houses. When the two Houses have voted, they shall 
immediately again meet, and the presiding officer shall then announce the decision 
of 5 re 5 

EC. more than one return, or paper purporting to be a return from a 
State, shall havo been received by the President of the Sonate, purporting to bo the 
certificates of electoral votes given at the last preceding election for President and 
Vice-President in such State, (onian thoy shall be duplicates of the same return,) 
all such returns and papers shall be open by him in the presence of thetwo Honses 
when met as aforesaid, and read by the tellers, and all such returns and shall 
thereupon be submitted to the judgment and decision as to which is the trae and 
lawful electoral vote of such State, of acommiasion constituted as follows, namely: 

During the session of each House on the Tuesday next preceding the first Thurs- 
day in February, 1877, each House shall, by viva voce vote, appoint five of its mem- 
bers, who with the five associate justices of the Supreme Court of the United States, 
to be ascertained as hereinafter provided, shall constitute a commission for the 
decision of all questions upon or in respect of such double returns named in this 


section. 

On the Tuesday preceding the first Thursday in February, A. D. 1877, or as soon 
thereafter as may be, the associate justices of the Supreme Court of the United 
States now assigned to the first, third, eighth, and ninth cirouits shall select, in snch 
manner asa majority of them shall deem fit, another of the associate justices of said 
court, which five persons shall be members of said commission; and the m 
longest in commission of said five justices shall be the president of said commission. 
Tus members of said commission shall respectively take and subscribe the following 


oath: 

rad do solemnly swear (or affirm, as the case ma: that I will im- 

13 ee — K pa 8 3 to m e of which 
am a member, and a true judgment give thereon, to nstitution 

and the laws: so help me God "which oath shall be Sil with the Banoa of the 


Senate. 

When the commission shall have been thus organized, it shall not be in the power 
of either House to dissolve the same, or to withdraw any of its members; but if 
any such Senator or Member shall die or become physical 
duties required by this act, the fact of such death or physical inability shall be by 
5 a, ie it a proceed 0 5 had Be pona te | 

ouse o presentatives, as the case may be, whic! s mediately an 
without debate proceed by viva voce vote to fill the place odau sE Y and the 8 
so appointed shall take and subscribe the oath hereinbefore prescribed, and become 
a member of said commission; and, in like manner, if any of said justices of the 
Supreme Court shall die or become physically incapable of performing the duties 
required by this act, the other of said justicos, members of the said comm 
shall immediately appoint another ice of said court a member of said commis- 
sion, and, in such appointmen shall be had to the impartiality and freedom 
from bias sought by the ori; appointments to said commission, who shall there- 


ly unable to perform the | 


upon eee yr f take and subscribe the oath hereinbefore prescribed, and become 
a member of said commission to fill the vacancy so occasioned. 

All the certificates and papers purporting to be certificates of the electoral votes 
of each State shall be opened, in the alphabetical order of the States, as provided 
in section 1 of this act; and when there shall be more than one such certificate or 
paper, as the certificates and papers from such State shall so be opened, (excepting 
duplicates of the same return,) they shall be read by the tellers, and thereupon tho 
President of the Senate shail call for objections, if any. Every objection 
made in writing, and shall state clearly and concisely, and without argument, tho 

d . — and shall be signed by at least one Senator and one member of the 
onseof Representatives before the same shall be received. When all such ob- 
jections so made to any certificate, vote, or paper from a State shall have been ro- 
ceived and read, all such certificates, votes, and papers so objected to, and all Arce 
pers accompanying the same, together with such objections, shall be forthwith 
submitted to said commission, which shall proceed to consider the same, with tho 
same powers, if any, now possessed for that popen by the two Houses acting sep» 
arately or together, and, by a majority of votes, decide Wee and what votes 
from such State are the votes provided for by the Constitution of the United States, 
and how many and what persons were duly appointed electors in such State, and 
may therein take into view such petitions, depositions, and other paj if any, as 
shail, by the Constitution and now existing law, be competent and pertinent in 
such consideration; which decision shall be made in ting, stating briefly tho 
ground thereof, and signed by the members of said commission agreeing therein; 
whereupon the two Houses shall again meet, and such decision shal read and 
entered in the Journal of each House, and the counting of the votes shall proceed 
in conformity therewith, unless, upon Re ay made thereto in writing by at least 
five Senators and five members of the House of resentatives, the two Houses 
shall separately concur in ordering otherwise, in which case such concurrent order 
shal govern. No votes or papers from any other State shall be acted upon until 
= d e ee made to the votes or papers from any State shall have been 

nally dis of. 

Src, 3. That while the two Houses shall be in meeting, as provided in this act, 
no debate shall be allowed and no question shall be put by the presiding officer, 
at either House on a motion to withdraw; and he shall have power to pre- 
sorve order, 

Szo. 4. That when the two Honses separate to decide upon an objection that may 
have been mado to the Rig ip of any electoral vote or votes from any State, or 
upon objection to a report of said commission, or other question arising under this 
act, cach Senator and Representative may speak to such objection or question ten 
minutes, and not oftener than once; but alter such debate shall have lasted two 
885 it shall be the duty of each House to put the main question without further 

obato. p 

Sro. 5. That at such joint meeting of the two Houses seats shall be Le as 
follows: For the President of the Senate, 8 chair; for the Speaker, im- 
mediately upon his left; the Senators in the body of the Hall oe the right of the 

rosiding oflicer; for the Representatives, in the body of the Hall not provided for 

he Senators; for the tellers, Secretary of the Senate, and Clerk of the House of 
Representatives, at the Clerk’s desk; for the other officers of the two Houses, in 
front of the Clerk's desk and upon each side of the Speaker's platform. Such joint 
meeting shall not be dissolved until the count of electoral votes shall be completed 
and the result declared ; and no recess shall be taken unless a question shall have 
arisen in regard to Laing 2 any such votes, or otherwise under this act, in which 
case it shall be competent for either House, acting separately, in the manner here- 
inbefore provided, to direct a recess of such House not beyond the next day, Sun- 
day excepted, at the hour of ten o'clock in the forenoon. And while any question 
is being considered by said commission, either House may proceed with its legisla- 
tive or other business. 

Sec. 6. That nothing in this act shall be held to impair or affect any right now 
existing under the Constitution and laws to question, by in the judicial 
courts of the United States, the right or title of the person who shall be declared 
elected, or who shall claim to bo President or Vice-President of the United States, 
if any such right exists, 

Sec. 7. That said commission shall make its own rules, keep a record of its pro- 
ceedings, and shall have power to employ such 3 as may be necessary for the 
transaction of its business and the execution of its powers. 


Mr. PAYNE. I move that the bill be printed and recommitted. - 

I desire to call the attention of the House to one feature of this 
bill. It changes the time of the joint convention to count the electoral 
vote, making it two weeks earlier than under the present law. The 
pact law provides that the joint meeting of the two Houses shall 

on the second Wednesday of February. In order to give more 
time to the tribunal to pass upon the questions that may be submitted 
to it, the committee have changed that time to the Ist day of Feb- 
ruary, two weeks from to-day. In order, therefore, that the bill may 
ass both Houses and go to the President in time, it is n that 
it should be brought very early to the attention of the House. With- 
out making a motion at this time, I desire to say on behalf of the 
committee that I will hereafter submit a motion to make the billa 
special order for consideration on an early day. 

The SPEAKER. The Chair desires to state that if the motion to 
print and recommit should prevail the same privilege would still at- 
tach to the committee to call up their report at 125 time. 

Sagi 8 I move the previous question on the recommittal of 
the bill. 1 

Mr. THORNBURGH, I desire to make a suggestion to the gentle- 
man from Ohio. 

Mr. PAYNE. I would remind the gentleman that I only hold the 


floor by the courtesy of the gentleman from Illinois, [Mr. Bur- 
CHARD. 
Mr. THORNBURGH. I merely wish to suggest that the o 


number of copies would not be sufficient. If the House would give 
unanimous consent— 

Mr. HOAR. That can be done afterward. ° 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the motion was agreed to, and the 
bill was ordered to be printed and recommitted. 

Mr. PAYNE moved to reconsider the vote by which the bill was 
recommitted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr, PAYNE. I now ask unanimous consent that I may make a 
motion to print an additional number of copies of the report and bill. 

There was no objection. è 
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Mr. PAYNE. I move that five thousand extra copies be printed. 
The motion was agreed to. 


COMMITTEE OF CONFERENCE. 
The SPEAKER announced the appointment of the following as the 
conferees on the part of the House in the conference upon the disa- 
ing votes of the two Houses upon House bill No. to estab- 
fish certain post-roads; Mr. CLARK of Missouri, Mr. AINSWORTH, and 
Mr. MILLER. 
ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bi 
reported that they had examined and found truly enrolled bills o 
the follöwing titles; when the Speaker signed the same: 

An act (H. R. No. 940) for the relief of Edwin Ebert ; 

An act (H. R. No. 1521) granting a pension to Lonis A. McLanghlin; 

An act (H. R. No. 2242) ting a pension to 1 f 

An act (H. R. No. 2287) for therelief of Peters & Reed, naval con- 
tractors at Norfolk navy-yard in the year 1860; 

An act (H. R. No. £653) making appropriation for the improvement 
and repair of the military road between Springfield and Fort Randall 
in the Territory of Dakota; 

Au act (H. R. No. 2842) granting a pension to Robert S. Toland ; and 

An act (H. R. No. 3500) granting a pension to Nelson Ainslie. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, 
informed the House that the Senate insisted upon its amendments 
disagreed to by the House, and disagreed to the amendment of the 
House to Senate amendment No. 12 to the bill (H. R. No. 4307) mak- 
ing 2 to supply certain deficiencies in the contingent 
fund of the Honse of Representatives, and requested a conference 
upon the disagreeing votes of the two Honses thereon, and had a 
pointed as the conferees on the part of the Senate Mr. WINDOM, Mr. 
ALLISON, and Mr. WITHERS. 


COUNTING THE ELECTORAL VOTE. 


The House resumed the consideration of the report of the special 
committee on the rights and privileges of the Honse in relation to 
thecounting the electoral vote. 

The SPEAKER. Upon this subject the gentleman from Illinois 
[Mr. Burcuarp] is entitled to the floor. 

Mr. COOK. If the gentleman will yield, I will submit a motion 
that the House now adjourn. 

Mr. BURCHARD, of Illinois. Will this subject come up to-morrow 
as unfinished business, in case the House shall now adjourn? 

The SPEAKER. It will. 

Mr. BURCHARD, of Illinois. Then, if it be the desire of the House, 
I will yield for that motion. 

Mr. KASSON. If the gentlemen do not wish to go on with the dis- 
eussion of this subject, then I would ask unanimous consent that it 
be laid aside, so that we can have a morning hour. 

The SPEAKER. The difficulty in the consideration of any busi- 
ness at this time is the confusion now prevailing in the Hall. The 
Chair will direct the officers of the House to assist in preserving or- 
der. [Attera pause.] The gentleman from Illinois is entitled to 
the floor. i 
Mr. BURCHARD, of Illinois. I agree with the sentiment expressed 
by the chairman of the select committee [Mr. areas | at the open- 
ing of his remarks. A grave and important duty devolves upon 
the House of Representatives in regard to the counting of the elect- 
oral votes. It is now by the resolutions of the majority brought 
to the consideration of its constitutional powers and the denial of 
the powers of others in ascertaining the result of the election for Pres- 
ident and Vice-President of the United States. Tho resolutions of 
the majority assert for the House an almost unlimited power in the 
disposition of the questions that may arise upon the reception or 
count of the electoral votes forwarded to the President of the Senate. 

The gentleman from Kentucky in his able argument insists that, as 
the Constitution disqualifies certain us from being electors, there- 
fore the power is not only vested in Congress to legislate upon the sub- 
ject, but, as the resolutions which hesustains unqualifiedly assert, the 
power is vested in the House to decide upon the qualifications of the 
electors, and also to examine whether a State has properly exercised 
its functions and duties in the appointment of its electors, and reject 
any vote the House sees fit. That involves the great constitutional 
question whether the Congress, whether the Federal Government, has 
the right to review the proceedings of a State in the election or ap- 
pointment of any of its officers. 

The gentleman claims that, because the Constitution provides in the 
article relating to the qualifications of electors who shall not be ap- 
pointed electors, therefore this House of Con can reject the votes 
of any electors it may deem to be disqualified. If that be true, then 
the same must be true of other clauses of the Constitution which 
impose limitations upon the right of a citizen of a State to exercise 
a State office. 

Article 6 provides that Senators and Representatives in Congress, 
and all executive and judicial officers, both of the United States and 
of the several States, shall be bound by oath or affirmation to support 
the Constitution of the United States. That wonld give the right to 
Congress, according to the argument of the gentleman, whenever the 
acts of an officer of a State are presented here before the House, to 


inquire into the collateral question whether or not that officer was 
disqualified by reason of not having taken the oath so prescribed, 

Article 14 of the amendments to the Constitution provides, among 
other things, that no person shall hold an office in a State who, havin 

reviously taken an oath to support the Constitution of the Unit 

tates, shall have engaged in insurrection. The doctrine of the gen- 
tleman is that you can question collaterally the authority of an offi- 
cer of a State to perform the functions and duties inposta upon him 
by virtue of the constitution and laws of the State. Now, I deny that 
to be the law. I hold that under the provisions of the Constitution 
itself 72 are bound to accept the acts of the duly-constitated authori- 
ties of the State when they are verified as required by the laws of 
the United States and of the State. 

It seems to me that such a position would render futile section 1 of 
article 4 of the Constitution, which provides that“ full faith and 
credit shall be given in each State to the public acts, records, and 
judicial proceedings of every other State: And the Congress may by 
general laws prescribe the manner in which such acts, records, and 
proceedings shall be approved, and the effect thereof.” 

Con, has made that general law in regard to the verification of 
the acts of States and of the officers of the States under State au- 
thority. By the law of 1792 Congress has provided the manner in 
which the act of a State in the appointment of electors shall be veri- 
fied. And I claim that there is no power under the Constitution to 
go behind these acts of a State which are verified under the Consti- 
tution and under the law. 

The words of the Constitution in regard to the counting of the 
electoral votes are few. They are simply that “the President of tho 
Senate shall, in the presence of the Senate and House of Representa- 
tives, open all the certificates, and the votes shall then be counted.” 

These are the words of the Constitution. So far as they express 
directly what is to be done they are unambiguous, So far as they de- 
clare how and by whom it shall be done they are not clear, and havo 
received different interpretations by the wisest statesmen regardless 
of party, from the early days of the Republic until the present time. 
The commentators on the Constitution, those great authorities whom 
lawyers refer to, have expressed themselves with care, if not with- 
out hesitancy, as to the meaning of this portion of the Constitution. 

Chancellor Kent, in his learned treatise, says of this claim— 


The Constitution does not expressly declare by whom the votes are to be counted 
and the result declared. In the case of questionable votes and a closely contested 
election this — may be all-important, and I presume, in the absence of all legis- 
lative provision on the subject, the President of the Senate counts the votes and 
determines the result, and that the two Houses are present only as spectators, to 
witness the fairness and accuracy of the transaction, and to act only if no choice 
be made by the electors. 


The certificates are required to be opened in the presence of both 
Houses and the votes then counted. By whom counted? If by the 
President of the Senate, the Constitution does not expressly say so. 
If by Congress, why did it not say so? If the omission was intentional, 
as may be reasonably presumed, the apparent explanation is that it 
was intended to leave the mode and persons or tribunal to be provided 
by law, if it should seem best to Congress to make such provision. 

Lagree with the gentleman from Kentucky that words of an instru- 
ment are to be taken in their plain and obvious meaning, but believe 
it to be a well-known principle of legal construction that, when the 
language is uncertain, indefinite, or ambiguous, it is proper and neces- 
sary to seek for the true meaning of the Constitution by inquiring how 
its framers and those who adopted it understood its provisions. 

“The votes shall then be counted.” In these few words is summed 
up the whole direction of the Constitution as to how and by whom 
the count itself is to be made. How shall we ascertain and under- 
stand the meaning of the Constitution and what its framers intended, 
unless, following the language of a learned commentator on the Con- 
stitution, we seek for light by inquiring what was the understandin 
of the framers of the Constitution themselves. To the propriety o 
such a course I call the attention of the House. Story on the Cousti- 
tution, volume 1, section 408, says. I will ask the Clerk to read the 
portion I have marked. 

The Clerk read as follows : 

But after all a most unexceptionable source of collateral interpretation is from 
the practical exposition of the Government itself in its various departments upon 

cular questions discussed and settled upon their own and single merits. ‘These 

approach nearer in their own nature to judicial exposition and for the same gen- 
eral recommendation that belongs to the latter. 


Mr. BURCHARD, of Illinois. Let us refer to the action of the 
framers of the Constitution. If we examine the history of the article 
in the Constitution relating to the Executive, by reference to the 
journal of the convention, we find that it ee first as a resolu- 
tion for the appointment of an Executive. me of these resolutions 
were referred to a committee. Mr. Brearley, on the 4th of Septem- 
ber, from a committee of eleven, who had been considering the sub- 
ject, reported back an article in relation to the Executive that con- 
tains substantially the dranght of this article as it appearsin the Con- 
stitution at the time it was adepted and as subsequently amended. 
In regard to the count itself, after having in the previous section 
provided how the electors should cast their ballots, and that they 
should make lists, and that these should be transmitted to the seat 
of the General Government directed to the President of the Senate, 
it provided in section 7 that— 

The President of the Senate shall, in that House, open all the certificates, and the 
votes shall be then and there counted. 
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On the 6th of September this article came up for consideration be- 
fore the convention; and it was moved, among other amendments, 
that the words “in the presence of the Senate and House of Repre- 
sentatives” should be inserted after the word “counted ;” and this 
was sustained by the vote of six States voting “ay” against four vot- 
ing “no;” so that the clanse read— 

The President of the Senate shall, in that House, open all the certificates, and 
the votes shall be then and there counted in the presence of the Senate and House 
of Representatives. 

The limitation here was that they should be counted in the pres- 
ence of the Senate and House of Representatives. I put it to every 
gentleman whether the language here used, together with the amend- 
ment providing that the count should be in the presence of these two 
bodies, does not exclude the idea that they themselves are to make 
the count? If they were to count it would be necessary that they 
should be present in order to do so; but if the vote were to be counted 
by the President of the Senate or by some person under his direction 
or by any other authority provided by Congress, then the limitation 
is proper; and the language means that the counting should be done 
by the President of the Senate, by persons that he should name, or by 
tellers or any commission or any one else expressly authorized by law 
to count in the presence of these two bodies. And there is no vote of 
the convention, no word in' the debates, no language anywhere ex- 
pressed by any proposition submitted to the convention that changes 
or modifies this action of the convention. 

Subsequently, on the 9th of September, all these matters were re- 
ferred to a committee of revision consisting of five members, who 
were appointed by ballot. This committee consisted of Mr. Johnson, 
Mr. Hamilton, Mr. G. Morris, Mr. Madison, and Mr. King. On the 
12th of September, the third day afterward, this committee submit- 
ted the draught of the Constitution, which was adopted and signed. It 
appears that this committee, or the committee of eleven, changed the 
form so as to make the expression more concise and elegant than the 
manner in which the proposition had been presented and adopted. 
But there was no vote of the convention in regard to the change; 
and there seems to have been no idea on the part of the committee on 
revision, or the convention itself, that they were doing anything to 
change the vote of the convention. 

Now, one day afterward, this committee, whose names I have given, 
introduced a resolution stating their opinion in regard to the count 
of this very vote, whichI submit. It is as follows: 

Nesolced, That it is the opinion of this convention that as soon as the conventions 
of nine States shall have ratified this Constitution the United States in Congress 
assembled should tix a day on which electors should be appointed by the States 
which shall have ratified the same, and a day on which the e rs should assem- 
ble to vote for the President, and the time and place for commencing proceedings 
under this Constitution. That after such publication, the electors should be a 
pointed and the Senators and Representatives elected. That the electors should 
meet on the day fixed for the election of the President, and should transmit their 
votes, certified, signed, sealed, and directed, as the Constitution requires, to the 
Secretary of the United States in Congress assembled; that the and Re 
Aa S A 
ing the totes for Prezident; and that after he shall be chosen, the Congress, together 
with the President, should, without delay, proceed to execute this Constitati 

That resolution declares it to be the opinion of this convention that 
as soon as the conventions of nine States had ratified, &c., electors 
should be appointed; that the electors should meet and transmit 
their votes to the Secretary of the United States in Congress assem- 
bled; that Senators end Representatives should convene; that the 
Senators should appoint a President of the Senate for the sole purpose 
of receiving, opening, and counting the votes for President, and that 
after he should be chosen, the Congress, together with tbe President, 
should without delay proceed to execute this Constitution. That 
resolution was passed by the convention, and accompanies its pro- 
ceedings. 

Now, the propositions submitted to the House, both by the mam ed 
and the minority, present this question: In the absence of any legis- 
lation, in the absence of any direction from the two Houses of Con- 

if they have authority to make such direction, how is the vote 
to be counted? We say that it is to be counted just as the members 
of the convention expressed their opinion that it should be counted. 
They said, when Congress should assemble and the count was to be 
- made, it being impossible under the Constitution that, prior to the 
election of a President, any law could be passed by which the count- 
ing could be provided for, it devolved ex necessitate on the President 
of the Senate to receive the certificates, to open them, and to count 
the vote. Thot was the expressed opinion of the framers of the Con- 
stitution ın regard to the duty to be performed in the emergency that 
now presents itself to Con What shall be done and what pow- 
ers has the House in the execution of its duty in case no law is passed 
or no direction given that has the authority to bind the House or 
bind the officer in making the count? That is the identical question 
which was passed upon by the convention and is to be passed upon 
by this House in voting upon the resolutions here presented. 

Now, it cannot be said that the reason of this recommendation of 
the convention was because the Constitution at the time contem- 

lated would not be in force. The Constitution must have been ratified 

fore oven the electors could be chosen. The two Honses must 
assemble and a constitutional quorum must be in attendance before 
they could be present at the count. But the Constitution being in 
force, the two Houses having assembled and proceeded in accordance 


with that resolution, the question that presented itself to the framers 
of the Constitution was who, under that instrument, in the absence 
of legislation, is to count the vote? And they said in unmistakable 
language who, as they understood, was to count and declare the vote; 
and that was the President of the Senate. 

Now, I desire to refer briefly to the action of Con on the occa- 
sion of the first and the succeeding counts. Ihold that the four counts 
which were conducted prior to the re-adoption of this provision in the 
twelfth article of the amendments—that those four, public, open, 
well-understood exercises of the power by Congress and by the i 
dent of the Senate in regard to receiving, opening, counting, and de- 
claring the vote, became, according to a principle of construction 
thoroughly established in the courts, a part of the Constitution itself, 
and must be held to have been recognized and adopted by the people 
as thetrue method in re-adopting in the same language this provision, 

What were the proceedings in connection with this first count? 
Examine them. Did Congress jointly or separately undertake to re- 
ject a single vote. No, in no instance. Look at the proceedings at 
the first count, as shown by the Journals. The Senate Journal states: 

è April 6, 1789. 

The Senate 8 by ballot to the choice of a President for the sole purpose 

of 8 N and counting the votes for President of the United States. 


ohn „ esq., Was clected. fe 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quorum 
of the Senate is formed; that a President is elected for the sole purpose of opening 
the certificates and counting the votes of the electors of the several States in the 
choice of a President and Vice-President of the United States; and that the Sen- 
ate is now ready, in the Senate Chamber, to proceed in the presence of the House 
to discharge that duty: and thet the Senate have appointed one of their members 
to sit at the clerk's table to make a list of the votes as they shall be declared; sub- 
mitting it to the wisdom of the House to appoint one or more of their members for 
the like purpose. 


On the same day Mr. Ellsworth subsequently reported that he had 
delivered the message. Then : 

Mr. Boudinot, from the House of Representatives, communicated the following 

message to the Senate: 

“Mr. PRESIDENT: I am directed by the House of Representatives to inform tho 
Senate that the Houso is ready forthwith to meet the Senate to attend the opening 
aud counting of the vates of the clectors of the President anil Vice-President of the 
United States.” 

And he withdrew. 

The Speaker and the House of Representatives attended in the Senate Chamber 
for the purpose expressed in the message delivered by Mr. Ellsworth; and after 
some time withdrew. 

The Senate then eee by ballot to the choice of a President of their body 
protempore. John on, esq, was duly elected. 

the votes declared to the Sen- 


The President elected for the pu: of counti: 
ate that the Senate and House of Depresmitatives met, and that he, in their 
esident and Vice- 


resence, had opened and counted the votes of the electors for Pr 
President of the United States, which were as follows. 


In view of these proceedings no wonder a distinguished Senator 
whose political opinions are in accord with the majority of this House 
felt compelled to acknowledge that— 

Certainly it must be admitted that, looking at that record alone, it would seem as 


if the idea at the commencement of the Government was that the President of the 
Senate was not only to open but that he was to count the votes. 


The resolution of the House in regard to attending the count was: 


Resolved, That Mr. Speaker, attended by the House, do now withdraw to the Sen- 
ate Chamber for the p expressed in the message from the Senate; and that 
Mr. Parker and Mr. Helster be appointed on tho part of this House to sit at the 
Clerk's table with the member of the Senate and make a list of the votes as the 
same § declared. 


After the count the House returned to its own Hall, and Messrs. 
Parker and Heister “delivered in at the Clerk’s table a list of the votes 
of the electors of the several States in a choice of a President and 
Vice-President of the United States, as the same were declared by the 
President of the Senate in the presence of the Senate and of the 
House; which was ordered to be entered on the House Journal. 

The proceedings in the three succeeding counts were substantially 
the same as at the first. Tellers were appointed by each House “to 
make lists of the votes as they shall be declared.” 

The notifications of readiness to attend specified the purpose to be 
“to attend the opening and counting the votes for President and Vice- 
President of the United States, as the Constitution provides.” 

What was the extent of the power which each House claimed and 
exercised? It was simply to arrange for a time and place of meet- 
ing and for appointment of tellers to sit at the Clerk’s desk and take 
a list of the votes as they should be declared, and the making*of a 
record of the result. That is all they did. They had a right to do 
that; it was their duty to do it. Because under the provision of the 
Constitution that, in case no one has a majoris of the votes, it shall 
then become the duty of the House and the Senate respectively to 
exercise certain powers conferred upon them by the Constitution, 
the Houses of Congress have the right to be present, and, being pres- 
ent, can appoint certain of its members or its clerks or other ns 
“to make lists of the votes as tbey are declared.” They did exer- 
cise that right, and that is the extent to which they went during 
the first four counts of the clectoral votes. Go through them, exam- 
ine carefully all the proceedings of Congress, look at the requests for 
the appointment of committees, see the authority under which those 
committees were appointed, the resolutions reported by the commit- 
tees and adopted by the House, and you will find in no ease did it 
exercise or claim to exercise any other power. In fact all that Con- 
gress claimed was to designate the place where and the time when 
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the two Houses should meet and agree that they would be present to 


see the certificates opened and the votes counted. That was the ex- 
tent of all their resolutions. 

Now, if there is any doubt as to this action, whether the members 
of the First Congress, or the Second, or Third, or Fourth Congresses 
rightly understood the intention of the framers of the Constitution, 
that doubt is removed when we find that there were members of the 
constitutional convention which framed the very Constitution under 
which we are acting, who were members of the Senate and House of 
Representatives at the time when these votes were first counted. 
In the First Congress there were fifteen members of the constitu- 
tional convention who as members of the Senate or House were 
present at the time when the electoral votes were first counted, 
namely: In the Senate, John Langdon, William S. Johnson, Oliver 
Ellsworth, William Paterson, Robert Morris, George Read, Richard 
Basset, Pierce Butler, and William Few. In the House, Nicholas 
Gilman, Roger Sherman, George Clymer, Daniel Carroll, James Mad- 
ison, jr., and Abraham Baldwin. Nearly all of them were present at 
the counting of the electoral votes, and tacitly assented to the pro- 
ceedings and count. 

In the Second Congress there were twelve members of that consti- 
tutional convention present, and in the Third and Fourth six mem- 
bers of that constitutional convention. Will gentlemen of the pres- 
ent day say that the men who helped frame the Constitution of the 
United States, the very men most prominent in that constitutional 
convention, did not understand what the Constitution meant and did 
not know what they intended in adopting its provisions’ Would 
they not have risen in their places protested with all the vehe- 
mence they could that the count was not being conducted in accord- 
ance with the provisions of the Constitution? It seems to me the 
conelusion is irresistible that the manner in which this count was 
then conducted under the resolution of the constitutional convention 
and under the resolutions of Congress immediately afterward is the 
extent of the power that it was deemed, by the members of the con- 
vention itself and by the first Congresses after the adoption of the 
Constitution, this House had the right to exercise. 

It cannot be claimed that because in the first meeting of Con 
under the Constitution, and sing, oes y until the present time, tellers 
have been appointed, therefore Congress took control of the count. 
What is the duty of a teller? It is merely the ministerial duty of 
enumerating. In this House no teller has power to say what vote 
shall be counted. That power never has been exercised by a teller. 
If itis believed thata person not authorized to vote is passing between 
the tellers, the question is submitted to the presiding officer or the 
person having charge of the count, and there is no appeal from his 
decision, which is final and peremptory, subject merely to the right 
of the bodies, after he has pba § of the question, to act upon and 
criticise, and, if they deem proper, to censure the officer who makes 
that decision. 

But until the count is concluded and the declaration of the count 
made, the tellers have no authority to stop the proceedings or to in- 
terfere with the count. All that the two Honses anthorized to be 
done was that tellers should be appointed who should sit at the Clerk’s 
desk and make lists of the votes as they are declared. 

But there is another remarkable circumstance. The committee to 
devise a method fornotifying the President as to the result of the count, 
and to certify to him his election, prepared aform. There were three 
members of the constitutional convention who were members of the 
committee which drafted that form of notification, namely, Mr. Pat- 
terson, Mr. Johnson, and Mr. Ellsworth. They devised a form which 
was signed by John Langdon, the president appointed under the res- 
olution to count the vote, in which he certified that he had opened the 
certificates and counted the votes. Con directed him to certify 
that he had opened the certificates aud counted the votes, and he did 
make such acertificate and signed it. John Langdon, who had been a 
member of the constitutional convention himself, certified that he 
had opened the certificates and counted the votes. The form of the certifi- 
cate, carefully prepared by the committee and reported as a form, 
Was passed upon a the Senate and approved and entered upon the 
Journal, as follows: 

Be it known, that the Senate and House of Representatives of the United States 
of America, being convened in the city and State of New York. the sixth day of 
April, in the year of our Lord one thonsand seven hundred and cighty-nine, the 
underwritten, appointed President of the Senate for the sole purpose of receiving, 
opening, and counting the votes of the electors, did, in the presence of the said 
Senate and House of Representatives, open all the certificates and count all the votes 
of the electors for n President and for a Vice-President; by which it appears that 
George Washington, esquire, was unanimously elected, agreeably to the Constitu- 
tion, to the office of President of the United States of America. 

In testimony whereof I have hereunto set my hand and seal. 

JOHN LANGDON. 


John Adams, too, is supposed to have known something about the 
Constitution. He was Vice President and presiding officer to count 
the vote, and he signed a certificate in 1797, acting then as Viee-Pres- 
ident and as President of the Senate, that he had opened the certifi- 
cates and counted the votes. 

Thomas Jefferson, the father of the democracy as itis claimed—and 
Tam astonished that those who claim to be his children shonld deny 
aud go back upon his early teachings in regard to the rights of the 
! Jefferson in 1801 signed a certificate in which he 
stated 


That * * * on the second Wednesday of February, A. D. 1801, the under - 
written, Vice-President of the United States and President of the Senate, did, in 
the presence of the said Senate and House of Representatives, open all tho cer- 
tificates and count all the votes of the electors for klent, * * © 

Tn witness whereof, I have hereunto set my hand and seal this 18th day of Feb- 


ruary, 1801. 
THOMAS JEFFERSON. 

Did not these men understand what the Constitution meant in re- 
gard to the duty of the President of the Senate? Did not the peo- 
ple, after these public declarations had been made and had been 
spread upon the Journals of the Senate and were known to the world— 
did not the people know that the framers of the Constitution had in- 
terpreted its provisions in this manner and that the power in refer- 
ence to counting and certifying the electoral votes had been exercised 
in this way? Did not they know—did not the people know what had 
been done and claimed? And will it be said they did not adopt the 
interpretation given by these public men to the provisions of the Con- 
stitution relating to the count of the electoral votes and did not in- 
tend that in any case it should be exercised by the Presideut of the 
Senate? It seems to me the conviction must be irresistible that, in 
the absence of all legislation or authorized concurrent direction from 
the two legislative ies required to be present, he must count or 
cause to be counted the electoral votes. 

I do not deny the power of Congress tò legislate upon the subject. 
I believe that it is not only the power of Con but the duty of 
Congress. It did legislate upon the subject in 1702 but it did not lu 
my judgment go to the extent which Con ought to have gone in 
providing a method by which the count should be carried on and the 
result ascertained and declared. 

I might fortify my own opinions by reference to the opinions of 
distinguished statesmen who were members of the democratie party, 
who, before any practical question arose in the last and in prior Con- 
gresses, have avowed their convictions that the President of the Sen- 
ate was the proper person to count the electoral vote, some of them 
even claiming that there is no power in Congress to take it away from 
the President of the Senate. But I do not care to refer to the opin- 
ions of others. I desire that this question should be met and, if it is 
to be discussed in the House, discussed upon its merits as a great con- 
stitutional question, to be calmly, carefully, and impartially investi- 
gated, each man acting upon the resolutions presented, in view of the 
oath that he takes as a Representative to Cech’ his duty. In the 
examination that I have made of this qnestion I have endeavored to 
keep that in view, and not to givo effect to my convictions as a par- 
tisan or with a view to the effect it may have upon the pending count. 

I believe that under the provision of law that gives the power to 
Congress by legislation to carry into effect any power that is con- 
ferred upon the United States, or any Department, or upon Con 
under thut power there is ample authority to legislate and to direct 
how the count shall be made. The only question that is now stirring 
the House, that presents itself, is, if we make no provision, what can 
we do? Can we as a House stand back and defiantly assert onr right 
to reject any vote? That is the doctrine that is presented ; that this 
House, with no constitutional power except only that given it by vir- 
tue of the Constitution, has the right to pass, of its own motion, upon 
the action of a State; that it is not to be governed by the certificates 
of the State officers; that it is not to be governed by their action; 
that it can go behind that; and there are committees of this Honse 
that insist that they have the right to go behind the action of the 
State authorities, and to purge every poll in the United States and to 
investigate the proceedings of political parties prior to the election 
and investigate every poll and what was done, and claim that that is 
within the powers of the Constitution, asserting for this House a 
greater power than the constituent French Assembly asserted for it- 
self during the days of the French revolution. 

I am glad that calmer thoughts and better feelings are prevailing, 
as I think, in regard to the duty of Congress at this time, and that 
this question is to be met in more of a conciliatory spirit, giving to 
each side and to each gentleman credit for honesty in their convic- 
tions, feeling that above all things there can be no emergency that 
will arise to justify a resort to strife, to threats, and to violence. 
Such a time onght not and can never come, I believe, in the history 
of this American Government. I have faith enough in republican 
institutions, in the genuine democracy, and in the intelligence of the 

ople, to believe that you can trust the people, and I hope their 

presentatives, to respect the forms of law and to permit the peace- 
ful solution of political questions by the proper tribunals; and that 
it is idle, that it is worse than idle, it is wicked, it is unpatriotic, to 
talk, as I am glad to say but few have talked upon this floor, about 
what may come and what will be done in case of an emergency that 
may, in their opinion, arise. 

I might reply to some remarks that I have heard made in discussion 
here but I do not know whether it is necessary. The distinguished 
gonteman from New York [Mr. Woop] now acting chairman of the 

ommittee of Ways and Means, in his speech defining the exercise of 
the powers of the States in the electoral vote, claims that thisis a dele- 
gated power, delegated by the Constitution,asif it were apowerexisting 
somewhere before the Constitution was adopted. If so, where? What 
is really meant by “delegated by the Constitution?” Did the Con- 
stitution of itself del anything, any more than a deed conveys 
property? When duly executed by some person, the party signing 
| the deed makes the grant and not the deed which evidencesit. The 
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powers conferred by the Constitution come from the States; that is, 
the people constituting the States. 

Every power created or delegated contained in the Constitution 
was a power conferred by the people or the States, and did not ema- 
nate from the Constitution itself. Why, the State-rights party in the 
days of the adoption of the Constitution were so tenacious of this 
right that they would not adopt the Constitution unless it should be 
accompanied by amendments ; or at least in their conventions adopt- 
ing the Constitution they submitted the first eleven articles of amend- 
ment, one of which provided that the powers not delegated to the 
United States by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or tothe people. There was 
no power that Congress held, no rights which it held by virtue of 
charters or ts from the Crown; but all power conferred, defined, 
limited, or implied in the Constitution was granted by the States, 
and the people of the States, and not by the Constitution itself. The 
Constitution was the written expression of the grant, and hence it is 
idle to say that this is a power conferred upon the States, unless the 
gentleman means that the people acting through their State conven- 
tions gave to the States as corporate existences the right to appoint 
the electors; and if that is his meaning, I deny his conclusion that 
the power is therefore limited, for the fifth article of amendments to 
the Constitution does not limit the powers created or delegated to the 
States, but only the powers granted to the Federal Government. 

Now, Mr. Speaker, it appears to me that the doctrine asserted in 
oC fifth resolution is utterly subversive of the reserved rights of the 

tates. 

There is no redress from this illegal assamption if the result of such 
a partial count is final and conclusive. It places a veto power in the 
Honse of Representatives upon the choice of the duly appointed 
officers of the State authorized to elect the President and Vice-Presi- 
dent of the United States. It declares that the House, by a bare 
majority, acting upon the opinion, whim, caprice, or paren bias of 
its members, can invalidate the votes duly given by presidential 
electors and certified according to law. It claims the right to the 
House to qnestion and set aside the appointment as well as the votes 
of electors and in effect itself appoint the electors. 

I now yield the remainder of my time to my colleague upon my 
right, (Mr. HURLBUT.] 

. HURLBUT. I move that the House now adjourn. 
Mr. FOSTER. Will the gentleman yield to me to make a privi- 

d motion! 

ír. HURLBUT. If it is a privileged motion. 


DEFICIENCY BILL. 


Mr. FOSTER. I move that the House grant the request of the 
Senate for a committee of conference upon the disagreeing votes of 
the two Houses upon the bill (H. R. No, 4307) making appropriations 
to supply certain deficiencies in the contingent fund of the 1 of 
Representatives, and for other purposes. 

The motion was agreed to. 

The Speaker announced as the conferees on the part of the House 
Mr. Foster, Mr. HOLMAN, and Mr. BLOUNT, 


EXTENSION OF CAPITOL GROUNDS. 


Mr. HOLMAN, I ask unanimous consent to have taken from the 
Speaker's table and referred to the Committee on Public Buildin 
and Grounds Senate bill No. 1113, to authorize the taking of certain 
parcels of land for the public nse at the intersection of Pennsylvania 
and Maryland ayenues, on the west front of the Capitol Square. 

There being no objection, the bill was taken from the Speaker’s 
table, read a first and second time, and referred to the Committee on 
Public Buildings and Grounds. 


ROBERT ERWIN, 


Mr. HARTRIDGE. I ask unanimous consent to have taken from 
the Speaker’s table House bill No. 231, which has been returned from 
the Senate with an amendment, for the purpose of moving a concur- 
rence in the amendment. 

No objection was made, and the bill (H. R. No. 231) for the relief of 
Robert Erwin was taken from the Speaker's table. 

_ The amendment of the Senate was to strike out all after the enact- 
ing clause, and to insert in lieu thereof the following: 

That the Court of Claims may take jurisdiction under the provisions of the act 
of March 12, 1863, entitlod An act to provide for the collection of abandoned prop- 
erty and for the prevention of trands in insurrectionary districts within the United 
States,” of the claims of Robert Erwin, of Savannah, Georgia, for propery alleged 
to have been taken from him, which claims were by accident or mi: eof hisagent 
or attorney, and without fault or neglect on his part, as is claimed, not filed within 
the time limited by said act. 


The amendment of the Senate was concurred in. 

Mr. HARTRIDGE moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be Jaid on the table. 

The latter motion was agreed to. 


RIVER AND HARBOR IMPROVEMENT, 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting the report of the Chief 
of Engineers, under section 3, of the river and harbor act of August 
14, 1876; which was referred to the Committee on Commerce. 


le 


MAJOR JUSTUS M’KINSTRY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to a report of the court-martial of Major Justus 
McKinstry ; which was referred to the Committee on Military Af- 
fairs. 

Mr. STONE moved that the communication just referred be printed. 

The motion was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same : 

An act . No. 685) to place the name of Daniel H. Kelly upon the 
muster-roll of Company F, Second Tennessee Infantry; and 

An act (S. No. 1040) to authorize sundry allowances to James At- 
kins, late collector of internal revenue for the fourth district of Geor- 
gia, in the settlement of his accounts. 


ORDER OF BUSINESS. 


Mr. WILSON, of Iowa. I call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Illinois [Mr. HurLBuT] that the House now adjourn. 

Mr. HURLBUT. The gentleman from New York [Mr. WILLIS] de- 
sires to take the floor in his own nehi upon the report of the select 
committee of the rights and privileges of the House, I will with- 
draw my motion to adjourn and yield to him for that p 

Mr. WILLIS. Iam willing to yield for a motion to adjourn. 

Mr. HURLBUT. Then I make that motion. 

The motion was to; and accordingly (at three o’clock and 
thirty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BANNING: The petition of Ann Gregory, widow of Charles 
N. Gregory, of Washington, District of Columbia, that the Secretary 
of the Treasury be directed to refund to her the sum of $1,500, the 
amount of money E sers by her late husband for certain real estate pur- 
chased from the United States at a confiscation sale in Alexandria, 
Virginia, which sale has been declared void by the Supreme Court of 
the United States, to the Committee on the Judiciary. 

By Mr. CUTLER : Protest of citizens of Roxbury Township, Mercer 
County, New Jersey, against the assumption of the President of the 
Senate of the power of determining 5 has been elected President 
of the United States, to the committee on counting the electoral vote. 

By Mr. KIDDER: The petition of Thomas Faloon and 230 other 
citizens of Dakota Territory, that pre-emptors may have their filings 
changed to homesteads, and credit given them of the time they have 
resided on the land as pre-emptors, to the Committee on Public Lands, 

By Mr. THORNBURGH: The petition of S. E. Rankin, and others, 
of Tennessee, that pensioners be paid from the date of their discharge 
from the Army, to the Committee on Invalid Pensions. 

By Mr. TURNEY: The petition of citizens of Westmoreland County, 
Pennsylvania, for the enforcement of the provisions of the act of Con- 
gress of July 24, 1866, relating to the purchase of telegraph lines by 
the General Government, to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of citizens of Fayette County, Pennsylvania, of 
similar import, to the same committee. 

By Mr. WILLIAMS, of Delaware: The petition of citizens of Mil- 
ford, Delaware, of similar import, to the same committee. 


IN SENATE. 
FRIDAY, January 19, 1877. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 4448) to remove the political disabilities of A. W. 
Burnet, of South Carolina, was read twice by its title and referred 
to the Committee on the J udiciary. 

CREDENTIALS. 

Mr. HAMLIN presented the credentialsof James G. BLAINE, elected 
by the Legislature of the State of Maine a Senator from that State 
to fill the vacancy occasioned by the resignation of Lot M. Morrill; 
which were read and ordered to be filed. 

He also presented the credentials of James G. BLAINE, elected by 
the Legislature of the State of Maine a Senator from that State for 
ney Psy beginning March 4, 1877; which were read and ordered to 

PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Pennsylvania. I am requested by the governor 

of the State of Pennsylvania to present to the Senate resolu- 


tions passed by the Legislgture of Pennsylvania and I ask that the 
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resolutions be read. The resolutions were ordered to lie on the table 
and were read, as follows: ` 


Whereas the uillity of the country has been disturbed and its business 
rosperity imperiled by theextraordipary difficulty of e in the nearly 
Ee vote, what has been the result of the late election for the electors of - 
dent and Vice-President ; 

And whereas to allay any excitement that may endanger the public ra and 

ipitate upon the people the calamities of civil war, from which they have been 
Entel delivered, it seems fit and proper that the Legislatures of the States whose 
prerogatives and vital interests are involved in the issue should declare and cm- 
hasize those 3 embodied in the national Constitution by which the decis- 

n of the pending question can alone be safely and lawfully reached: 

Resolved by the senate, (the house of representatives wore) That the will of 
the people in electing a President and Vice-President of the United States can only 
be expressed in the manner prescribed by the Constitution, and the ns havin: 
the majority of the votes of the electors appointed by the States of the Union in 
the manner prescribed by the Legislatures thereof must be, by the force of the 
Constitution and laws, declared President and Vice-President respectively, and 
3 be on the 4th of March inaugurated, and thereafterward duly respected as 
su 

Second. That all factious opposition, and all threats of violence, designed or in- 
tended to prevent or imperil the declaration and confirmation of the constitutional 
election of the President and Vice-President, are unpatriotic in spirit, dangerous 
and revolutionary in tendency, and merit and should receive the cond on of 
an ontraged and indignant people. 

Third. That the lists which the duly appointed electors of the States respect- 
ively are required by the Constitution of the United States to make of the persons 
voted for as ident and Vice-President, and the number of votes for cach, and 
which are to be by the electors certified and transmitted by them sealed to the 
President of the Senate, and which certificates are to be opened by him in the 

resence of the two Houses of Congress, and counted, are the constitutional evi- 

ence of the votes cast for President and Vice-President. 

Fourth. That under the Constitution the 3 having the majority of all the 
votes actually cast by the duly appointed electors of the States, ver sayy pe 
by force of the Constitution and laws, the President and Vice-President from and 

er the beginning of their term of office, and any attempt to defeat the election of 
a President or of a Vice-President by either House of Congress upon the pretext that 
certain persons duly certified to be theelectors of any State were not such electors, 
or by throwing out or refusing to count the legally certified votes of any State, or by 
impeding the counting of the electoral vote to ascertain the result, or for any other 
cause than that provided for in the Constitution, when no person has a majority 
of votes of the electors duly appointed, will be a proceeding fraught with danger 
to the public peace, perilous to the stability of our Government, and exposing our 
nation to contempt in the general opinion of mankind. 
That our Senators in Congress be instructed and our Representatives 
i to let their action on this qnestion conform to the spirit of this declara- 
on. 

Resolved, That the governor be requested to have a copy of this preamble and 
resolutions forwarded to each of our Senators and Representatives in 
early as convenient. 


The foregoing preamble and resolutions have sare ane 


WM. C. SHU. 
Clerk of the House of Representatives. 


Congress as 


JANUARY 16, 1877. 


Mr. SHERMAN presented a petition of a large number of citizens of 
Ohio, praying the posse of the act W pensioners the amount 
of arrears to which they would be entitle a removal from the 
statutes of the unjust limitation which has debarred many from 
receiving their just dues, and that they shall be entitled to receive 
in all cases pension from the date of discharge of the soldier; which 
was ordered to lie on the table. 

Mr. SHERMAN. I also present the petition of Levi & Co., of 
Cincinnati, Ohio, praying the repeal of the law imposing a tax on 
the circulation, deposits, and capital of banks, stating that it affects 
them injuriously and affects the public as well injuriously. I move 
its reference to the Committee on Finance. 

The motion was agreed to. 

Mr. COOPER presented the petition of the Louisville conference, 
the petition of the East Texas conference, the petition of the North 
Georgia conference, the petition of the South Carolina conference, 
the petition of the Virginia conference, the petition of the Memphis 
conference, the petition of the North Mississippi conference, the pe- 
tition of the Alabama conference, the petition of the North Alabama 
conference, and the petition of the Mississippi conference, praring for 
settlement and payment of the claim of the Southern Methodist Pub- 
lishing House; which were referred to the Committee on Claims. 

Mr. MERRIMON presented a resolution of the Legislature of North 
Carolina, in favor of, amending the laws relating to currency, so as to 
prohibit national banks from taking more than 8 per cent. interest; 
which was referred to the Committee on Finance. 

He also presented a petition of the Good Templars of North Caro- 
lina, officially signed, praying for prohibitory legislation for the Dis- 
trict of Columbia and the Territories; the prohibition of the foreign 
pre ila ye of alcoholic liquors; that total abstinence be made à con- 
dition of the civil, military, and naval service, and for a constitu- 
tional amendment to prohibit the traffic in alcoholic beverages through- 
= the national domain; which was referred to the Committe on 

nance, 

Mr. JONES, of Florida, presented the petition of Lucius A. Hardee, of 
Honeymoon, Florida, praying the appointment of a committee to exam- 
ine his method of effectually destroying the locust or grasshopper of the 
West by concussion, and also to examine into the history, nature, and 
habits of the grasshopper and suggest some means of their destrac- 
tion; which was referred to the Committee on iculture, 

Mr. BOGY presented a petition of citizens of Missouri, praying an 


_ amendment of the pension laws, so as to allow arrearages of pen- 
sions; which was ordered to lie on the table. 
Mr. CONKLING. I present petitions numerously signed by citi- 


zens of New York, pa i restricting and preventing in 
the Territories and the District of Columbia, the sale of alcoholic 
drinks as a beverage, Such petitions, I believe, have gone hereto- 
fore to the Committee on Finauce. I move the reference of these 
that committee. ` 

The motion was agreed to, 

He also presented the petition of James C, Jewett, of the city of 
New York, praying to be indemnified, out of the unappropriated mon- 
eys of the Geneva award, for losses sustained by the depredations of 
the confederate vessels Florida and Alabama; which was referred to 
the Committee on the Judiciary. 

He also presented a petition of citizens of the State of New York, 


g | praying the passage of an act granting pensions from the date of the 


e of the soldier, and for payment of arrears now due; which 
was ordered to lie on the table. 

Mr. EDMUNDS presented a resolution of the Legislature of Ver- 
mont, in favor of the repeal of the bankrupt law; which was referred 
to the Committee on the Judiciary. 

Mr, BOUTWELL presented the petition of William King and others 
of Monson, Massachusetts, praying for the passage of a bill granting 
arrears of pension to Charlotte Brooks; which was referred to the 
Committee on Pensions. 

Mr. BRUCE presented the petition of D. R. Avery, and other citi- 
zens of North Collins, New York, praying for a general law to pro- 
hibit the liquor traffic within the national jurisdiction; which was 
referred to the Committee on Finance. 


REPORTS OF COMMITTEES, 


Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the bill (S. No, 231) for the relief of Heartt, Waite & Dodge, submit- 
ted an adverse report thereon; which was ordered to be printed, and 
the bill was postponed indefinitely. 

Mr. SPENCER, from the Committee on the District of Columbia, to 
whom was referred the petition of O. S. B. Wall and others, citizens 
of the District of Columbia, praying a grant of public land for the 

urpose of endowing a home for the indigent poor of the District of 

olumbia, asked to be discharged from its further consideration, and 
that it be referred to the Committee on Public Lands; which was 
agreed to, 

He also, from the same committee, to whom was referred the bill 
H. R. No. 4202) to amend the charter of the Mutnal Fire-Insurance 
ompany of the District of Columbia, reported adversely thereon, 

and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4041) to prevent depredations upon property in the Dis- 
trict of Columbia, reported it without amendment. 

Mr. DORSEY, from-the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 3558) to provide for the settle- 
ment of tax-lien certificates erroneously issued by the late authorities 
of the District of Columbia, reported it without amendment. 

He also, from the same committee, to whom was referred a memorial 
of citizens of the District of Columbia asking the passage of an act 
authorizing and empowering the board of audit of the District of Co- 
lumbia to receive and adjust claims for damages to property occa- 
sioned by the change of the grade of Pennsylvania avenue provided 
for by the act of July 8, 1870, asked to be discharged from its further 
consideration; which was to. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 3499) granting a pension to William Buckley, pri- 
vate Company C, Fiftieth Ohio Volunteers, submitted an adverse re- 
port thereon ; which was ordered to be printed, and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2702) granting a pension to Bridget T. Hopper, submitted 
an adverse report thereon; which was ordered to be printed, andthe 
bill was postponed indefinitely. 

Mr. ST, from the Committee on Railroads, to whom was referred 
the bill (S. No. 1134) to create a sinking fund for the liquidation of 
the Government bonds advanced to the Central Pacific Railroad Com- 
pany of California, and the Western Pacific Railroad Company, and 
tothe Union Pacific Railroad Company, under and in pursuance of the 
act of Congress entitled “An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government theuse of thesame for postal, military, 
and other purposes,” approved July 1, 1862, and the acts amending 
the same or supplemental thereto, and for the settloment of the claims 
ofthe Government on account of said bonds, reported it with amend- 
ments. 

BILLS INTRODUCED. 


Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1159) authorizing the sale and private entry of 
certain tracts of land within the limits of Salt Lake City, Utah Ter- 
ritory ; which was read twice by its title, and, together with the ac- 
companying memorial, referred to the Committee on Public Lands. 

Mr. SPENCER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1160) for the relief of Thomas 
H. Bradley; which was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1161) for the relief of Nathan Butler, of Min- 
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nesota; which was read twice by its title, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1162) providing for funding certificates of the 
board of audit; which was read twice by its title, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1163) for the relief of settlers on the public 
lands under the pre-emption laws; which was read twice by its title, 
referred to the Committee on Public Lands, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House insisted upon its disagree- 
ment to the seventh and eighth amendments of the Senate to the bill 
(H. R. No. 4307) making ap 5 to supply certain deficiencies 
in the contingent fund of the House of Representatives, and for other 
purposes; that it insisted upon its amendment to the twelfth amend- 
ment of the Senate to the said bill; that it to the conference 
asked by the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. CHARLES FOSTER of Ohio, Mr. WILL- 
IAM 8. HOLMAN of Indiana, and Mr. James H. BLOUNT of Georgia 
managers at the conference on the part of the House. 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. No. 231) for the relief of 
Robert Erwin. 

ENROLLED BILLS SIGNED, 

The m further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the 5 tempore : 

A bill (S. No. 685) to place the name of Daniel H. Kelly upon the 
muster-roll of Company F, Second Tennessee Infantry; and 

A bill (S. No. 1040) to authorize sundry allowances to James At- 
kins, late collector of internal revenue for the fourth district of Geor- 
gia, in the settlement of his accounts. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SARGENT. If there be no further morning business, I move 
that the Senate proceed to the consideration of the bill (H. R. No. 
4251) making appropriations for the consular and diplomatic service 
of the Government for the year ending June 30, 1878, and for other 


urposes, 
į The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, 

Mr. SARGENT. Before the amendments reported by the Committee 
on Pyp okies are considered, I will make a few general remarks 
as to the difference between this bill and the bill which was passed 
by agreement between the two Houses at the last session. The changes 
are very few. premegi it is the bill passed at the last session. 
There are two additions e to the amount of appropriations by the 
House of Representatives; one for contingent expenses of foreign 
intercourse proper, to the amount of $10,000, and one for the relief of 
American seamen, to the extent of $10,000, making in all $20,000 in 
addition. The Committee on Appropriations have examined into 
these items of expenditure and think that these additions are judi- 
cious. Therefore, they recommend the Honse bill in that respect. 

The reductions in this bill are in the salaries of consuls, vice-con- 
suls, &c., $32,600. This, however, is not really a deduction from the 
appropriation of last year’s bill, but in the orng made last year of 
the appropriations 1 to pay the salaries of consuls, vice- con- 
suls, &c., an error of $32,600 was made in the haste of the close of the 
session. This was understood by myself immediately after the pass- 
age of the bill and its signature by the President, and I sent infor- 
mation to the State Department of this error, and of the real intention 
of Congress in the passage of the bill; and the amount of $32,600 of 
the appropriation made was not expended. Consequently we appro- 
priate as much for next year by this bill as will be expended this 
year, under last session’s bill. 

The House has reduced upon the item of the Spanish claims com- 
mission $3,512.50, which the Senate committee consider injurious, and 
when we reach that item which the committee propose to amend, I will 
more particularly explain the reasons for the amendment we propose. 

Ten thousand dollars reduction is made in the item of expenses for 
the execution of the neutrality act. As the expenditure for a number 
of years has been less than $10,000 pr annum on this account, it 
is tho ht perhaps $10,000 will be possi ly sufficient for the comin 

ear, however, there should be a Fenian war or if there shoul 
coe European war, which is threatened, the amount of 
$10,000 will not be sufficient; but Congress will probably meet in time 
to make another appropriation if a contingency shall arise. 

The item of compensation to consular and diplomatic officers, $25,- 
000, appropriated year 2 the expenses of the transit home of 
persons whose offices were abolished, is not repeated this year. This 
makes, therefore, a reduction of $25,000 in the apparent appropriation, 
but it is unnecessary because it was for a temporary purpose which 
has now been accomplished. 

For clerks to consulates a reduction of $600 is made, to which the 
Senate committee take no exception. 

With these explanations, I that the bill be read and that action 
be taken on the amendments as they are reached. 


V—A7 


The PRESIDENT pro tempore. Is there objection to the suggestion? 
The Chair hears none. =) j 

Mr. ANTHONY. I should like to ask the Senator who has the bill 
5 charge if there is any legislation in the bill as it comes from the 

ouse, 

Mr. SARGENT. Not a line of legislation in the bill as it comes 
from the House of Representatives. ” 

Mr. ANTHONY. We have now adopted a rule which goes into force 
on Monday that we will not put legislation on appropriation b 
which I think is a very proper rule. If we are not to permit ourselv: 
to put any legislation on such bills, I think we ought to establish th 

rinciple in limine that we will not accept legislation from the other 
ouse on these bills. We ought to stand on a perfect equality with 
the other Honse in that respect. : : 

Mr. SARGENT. There is no legislation on this bill or I should have 
called the attention of the Senate to it. I do not know that it is 
necessary to read this bill through at length. There are only one or 
two changes. I suggest that the Clerk read only the amendments. 
The first one is ee 8, line 162. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
only the amendments reported will be read. 

Mr. STEVENSON. Has the bill been read at all? 

The PRESIDENT pro tempore. It has not been read through in 
committee. 

Mr. STEVENSON. Does not the Senator want the bill read ? 

Mr. SARGENT. With the exception of those parts I point ont, 
it is a literal reproduction of the bill which neal both Houses and 
was signed by the President last year. I have no objection to its be- 
ing read at length except the time consumed. 

e PRESID. pro tem; If there be no objection, only the 
portions of the bill proposed to be amended will be read. 

The Chief Clerk the first amendment of the Committee on 
W i which was in line 162 to strike out “Algiers.” 

. SARGENT. Algiers is stricken out because the consulate there 
was abolished sometime since and there is no necessity for it. It 
was tomes Fer in by an oversight in the House. It is not in the 
estimates. it remain, it will be necessary to increase the appro- 
priation $1,500 for a useless consulate. 

The amendment was agreed to. 

The next amendment 5 
tions was on page 12, line 265, after the word “commissioner,” to 
strike out “$3,000” and insert “$4,000 ;” in the same line, after the 
word “counsel,” to strike out“ $3,000” and insert “$4,000 ;” in line 
266, after “secretary,” to strike ont “$900” and insert “$912.50 ;” 
and in line 268, after the words “ contingent expenses,” to strike out 
$500” and insert “$1,000;” and in line 269 to strike out “$7,700” 
and insert “ $10,212.50,” so as to make the clause read: 

For salaries and expenses of the United States and Spanish claims commission, 

namely : Fo maet — for ä for meres 8 82 ie 

„ j 0¹ 
Re 3 tingent expenses, making © sum 


Mr. SARGENT. The salary of the commissioner is not fixed by 
law; it has been fixed heretofore by appropriations; and in the bill 
of last year it was fixed at $4,500, and the salary of the counsel was 
fixed at the same amount. The House has in this bill reduced these 
by $1,500. There are some forty cases yet undetermined before the 
Spanish claims commission and some of them of considerable diffi- 
culty. No commissioner fit to pass upon cases of that kind, who 
would give the necessary labor to the work, and no counsel in ordi- 
nary practice ene aee S work for $3, ayer gin commit- 
tee have not pro ut the compensation to.$4,500, but to 
consent to a reduction of R500. fixing the compensation at $4,000. 

I should like to say with reference to this commission that the time 
when it shall expire is not fixed by law; it still has the amount of 
unfinished business before it to which I have referred, and this com- 
mission is very useful to the Government of the United States in this 
way ; and perhaps it should be continued ; it is worth all it costs, for 
this reason: Persons who, some twenty years ago, or a less or ter 
period of time, came over to the United States, and obtained certificates 
of naturalization, perhaps remained long enough to get those certifi- 
cates, not intending, however, toreally become citizens of the United 
States, returned to Spain, and every month or two, as exigencies have 
arisen since that time, have sworn in various forms that they were 
Spanish citizens. A difficulty arises between us and Spain, as sometimes 
happens, involving our affairs in the island of Cuba, and these persons, 
being treated as Spanish subjects, proinn their papers and at once 
insist that they are citizens of the United States. their demands 
are not acceded to they come to the State Department and make their 
complaints of a miscellaneous character. The Secretary of State has 
been accustomed to send these persons at once to this commission. 
They either refuse to > BO there, and therefore show the hollowness of 
their pretensions, or if they go there that hollowness is soon discov- 
ered and the Government saves a very large amount of expense and 
an immense amount of annoyance, For that reason I think the policy 
of the law is well which seems to continue this commission, at any 
rate for some time longer. The House proposes that it shall continue 
through the next year, and the salaries we propose are not too much. 

The same bill reduces the amount of compensation of tho secretary 
by $12.50, which is hardly worth a difference between the two Houses 
were it not for the fact that $912.50 is just one-half the amount al- 


by the Committee on Appropria- 
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lowed to the secretary, the other half being paid by Spain, and we 
ought to pay as much as Spain does; and this is the amount which it 
was agreed upos between the two Governments should be paid. The 
House probably did not understand that circumstance, and made it a 
round sum of 9900, which is the pay of a female clerk in one of the 
Departments here. But understanding, as probably will be explained 
in conference, that this $912.50 is one-half the amount of what was 

upon to be paid by the two Governments, there will be no dif- 
seit d in their admitting the propriety of the balance of the appro- 


ri The contingent expenses are reduced by the Honse from $1,000 to 
$500. The estimates are $1,500. Iam informed by the Secretary of 
State that $500 will scarcely pay for the amount of translation that 
isn ¥ and we save the amount of rent this year because we 
have moved this commission into the new State Department building, 
and several other expenses are saved. 
ce these moderate additions, we think the bill cannot be much 
ved. 
e amendment was agreed to. 

' The PRESIDENT pro tempore. There are no other amendments re- 

rted. 
Perhe bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

PRESIDENTIAL APPROVALS. 

Am from the President of the United States, by Mr. C. C. 
SNIFFEN, one of his secretaries, announced that the ident had 
this day approved and signed the following acts: 

An act (S. No. 678) for the relief of Ephraim P. Abbott; and 

An act (8. No. 453) to authorize the Vancouver Water Company to 
lay water-pipes through the Fort Vancouver military reservation. 


e PROPOSED ADJOURNMENT TO MONDAY. 


Mr. WHYTE. I move that when the Senate adjourn to-day it be 
to meet on Monday next. 

Mr. EDMUNDS. I ask for the yeas and nays on that motion. 

Mr. WHYTE. I withdraw the motion, if there is any objection to it. 

Mr. EDMUNDS. I wish to state to my friend from Maryland that 
the bill reported by the select committee, if it becomes a law, will 
have the first act to be done under it done on a week from Tnesday 
next, and therefore it is in my opinion essential that we should take 
up the bill to-morrow and proceed with its consideration, so that by 
next Tuesday we shall be able to take a final vote upon it and either 
destroy it by manly blows or pass it by a vote, and not smother it to 
death by evasion or postponement. It is essential therefore, and it 
is right to all sides of the question, that that bill should be taken up 
to-morrow and considered, and that its consideration should continue 
from day to day until we shall finally dispose of it one way or the 
other. I hope, therefore, that the Senate will not adjourn over, but 
will sit to-morrow. : 

The PRESIDENT pro tempore. The motion is withdrawn. 

Mr. STEVENSON. I hope the Senator from Vermont will not call 
up the bill till Monday, and I will tell him the reason why. A great 
deal is to be done by private conference on Senators, by close 
examination, and I think that giving us Saturday for that purpose 
will effect more than probably would be accomplished by debate. 
I throw out the suggestion to him. Of course, I have no feeling about 
it. I concur with him that the earliest moment we get at the debate 
the better; but I suggest for his consideration that by examination 
and private intercourse with each other to-morrow we shall be able 
to come to a conclusion sooner. 

Mr. EDMUNDS. In the present state of public emergency, I do 
not think I should do my duty if I assented to that suggestion. There 
are the mornings and the evenings for private conference and consul- 
tation. But this bill is a bill of great importance. It is either a good 
measure of safety and law for the country or it is an unconstitutional 
and bad measure; but that it affects great interests ry pss A will 
agree. Therefore it 1 to me, inasmuch as if it is to be a law it 
must be a law speedi Y that we ought to take it up at the earliest 
moment to-morrow an to consider it and get as far with it 
as we can to-morrow—of course it will involve debate, and it ought 
to involve debate—so that we may be able to terminate it one way or 
the other at an early day next week. 

Mr. WHYTE. I was under the impression that the Senator from 
Vermont did not propose to call up the bill until Monday, and there- 
fore I made the proposition to enable Senators to prepare for the dis- 
cussion of the bill between now and Monday. But inasmuch as the 
Senator now states that he will call it up to-morrow, I withdraw the 
motion I made, and shall vote against it if made by any other Senator. 

COUNTING THE ELECTORAL VOTE, 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
Tin Wa which is the resolution of the Senator from Pennsylvania 

Mr. WALLACE] to instruct the fo sage committee on counting the 
electoral vote for President and Vice-President to inquire and report 
upon certain propositions in connection therewith, on which the Sen- 
ator from Missouri [Mr. BoGy] is entitled to the floor. 


Mr. BOGY. Mr. President, I will now read the testimony from More- 
house Parish, beginning on page 705 of this volume of evidence: 


STATE OF LOUISIANA, 
Parish of Morehouse: 

James M. Turpin, clerk of the fourteenth — Ta apa for said parish 
BA Florey do hereby certify that no statement or protest of the commissioners of 
election, or of any one of cam Or Of the RUNDE of Aan Gx alder u, 
relative to the election held in said parish on the 7th of the t month under 
the provisions of section 26 of act a) November 20, 1872, has been filed im 
my office or been delivered to me as clerk of said court up to present date, 

Given ander hand and seal of office, at Bastrop, Louisiana, on this 90th of No- 


vember, A. D.1876. 
[SRAL] JAS. M. TURPIN, 
Olerk Fourteenth District Court. 
STATE OF LOUISIANA, 
Parish of Morehouse: 

I have just seen a ig pr from Governor W. Pitt K 
date New Orleans, November 6, and published in the 
instant, which dispatch, as far as it refers to the 

in the — 157 
not patro! 
Arkansas roan 


in this parti 
Ui parish during this campaign on account of their polities that 1 Know uf The 
colored voters were not pro! Se Pn BR Oe SF Seer Tr te h site 


ggto Mr. Chandler, bear 
ew York Herald on the 


the poll 
far as I know or could see. ng to Daston bina 
picketed. I am the sheriff of the parish of beta tose and I have never been un- 
eee Vainio aa ech that was pl in my hands, in any case 
where I could find the parties. 
PRS present at the — — 2 at ki oni ar Tth 5 November, 2 2 
was conducted peaceably and quietly, and e elector, both while 
and colored, voted for the men of their choice, so far as 18 
GEORGE A. PETIRKIN, 
Sheriff Parish Morehouse. 

I have just read the dispatch referred to herein, and I have read the above and 
foregoing statement of George A. Petirkin, sheriff of Morebouse, and 1 cheerfully 
concur and indorse said statement. I am aresident of Morehouse Parish, and par- 
ish attorney for 3 and a republican, and vote the republican ticket. George 

a 


A. Petirkin is lik republican. 
FRANK VAUGHEN, 
Parish Attorney pro tempore. 
Sworn to and subscribed to before me this 13th day November, 1876. 
A. L. BUSSEY, 
Deputy Olerk, Fourteenth District. 
STATE oF LOUISIANA. A 
Parish of Morehouse: 


I, L. R. Stark, do solemnly swear that Iam a resident of ward No. 5, said pariah ; 
that I voted in said ward at the recent election on the 7th instant; that the elec- 
tion in said ward was a free, fair, and peaceable one; that previous the election the 
parish was not patrolled by the White League, re-enforced vrea bodies from 
Arkansas or elsewhere, and that the only armed in the parish on or pre- 
vious to the election were United States troops; that the republican leaders in said 
parin were not driven away or murdered previous to said election, or on the day 

rof; that no blican voters, within my knowledge or that I heard of, were 
intereopted by ite League pickets or other persons and prevented from gning 
to tho parish seat a eee awe in the parish to vote; that none were prevented 
from voting by being cruelly beaten or otherwise maltreated ; that I saw nothing 


on the day of the election or previous thereto that was calculated to intimidate any 
voter or to hinder a free el ; that the reported dispatch of Governor Kellogg 
fo Hon; Z. Chandler, as far as relates to the pariabef Merchowss, ia UUS false 
ev cular. 
ate L. R. STARK, M. D., 
United States Marshal's Posse. 


Sworn to and subscribed before mo this 11th day of November, A. D 1876. 
W. H. SUMMERLIN, 
Justice Peace of Fifth Ward. 

Mr. PADDOCK. Mr. President, it is some time since the Senator 
from Missonri commenced to read the book from which he is now 
reading, and I have almost forgotten what the book is. I should be 
glad to be informed what it is. 
Mr. BOGY. The evidence taken in Now Orleans before the return- 
g board. I am surprised the Senator did not know this without 

telling him. 

r. PADDOCK. It is too great a tax on the memory. 
Mr. BOGY. You mean to say for your memory. I regret it is so 
feeble; that is your misfortune. 


THE STATE OF LOUISIANA, 
Parish of Orleans : 


in 
m 


ee came and appeared before me, W. T. Houston, a justice of 9 


duly commissioned, Samuel W. Riley, a resident of the fourth ward, parish 
house, who, being —55 sworn, deposes under oath that he was, in A. ap- 
ted tax-eollector he has 


‘or the of Morehouse, and that since that 
ref * 
blicans of the 

litical faith, and that he . free to go to 

that no member of * 
political proseription on account of h 
e further swears that he has never known of re lowe wea 


litical 
ve party of said d 


tary izations in 

Be DRS oE Nee ee in the said parish or on 
the «thes election. He further declares that he has never known of any colored 
ee te eee eee, eee, 
to colored republicans on account being members of the republican 
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party. He further declares that he never knew of any of the roads or approaches 
to the voting-precincts being picketed to prevent _—_ voters from coming to 
the polls and from casting their votes according to their own free will. 

SAML W. REILEY, | 


Ex-Tax-Oollector, Morchouse Parish. 


I will now proceed to read the testimony taken in the parish of 
Natchitoches: 


The —— David Pierson, being first duly sworn by the undersigned authority, 
did and say as follows: 
To interroga he answers and says: My name is David Pierson. I re- 
3 the town of Natchitoches, parish of Natchitoches, Louisiana. Am a law- 
er by profession. 
si To second interroga he answers and says: I wasin Natchitoches Parish the 
pouer part of the time from the 15th September to the 7th November, 1876. Vis- 
ted almost every ward in the parish during the canvass, and watched closely the 
conduct both of the registration and election. On the part of the democratic-con- 
servative party there was no intimidation, violence, threats, disturbances, tamults, 
or other or ill practices, or concerning said election; no acts, or 
attempts at acts, to prevent a free, full, fair, aud le election. It was the 
policy of the conservatives, concurred in by the entire rank and file of their party, 
not only to give no cause of complaint as to the fairness of the election, but to pre- 
vent the slightest pretext for a contest so far as the conduct of the democrats was 
concerned. I attended mass-meetings in various soe throughout the parish. 
which were largely attended by both white and colored citizens, republicans and 
democrats, and in no instance was there any disturbance or tumalt, or other means 
of intimidation ; but, on the contrary, the Dest of feeling prevailed and freest ex- 
pression of a mene indul; in. I also attended large republican meetings, at 
which eve oe white or colored, demeaned themselves properly and peace- 
ably. Registration offices wereopened by the republican Les bead in the various 
wards of the parish, every opportunity to the republicans to obtain their 
certificates of registration, and in many cases giving preference to the republicans 
in the location of the offices. There was no ce that I am aware of; cer- 
tainly none complained of at any registra‘ion-office in said parish, nor was there 
any effort on the part of the democrats to hinder, or prevent, or delay registration. 
If there were any 8 who did not register or vote, it was their own fault, so 
far as the conduct of the conservatives was concerned. In the matter of the e 
tion, two out of three commissioners were designated by the supervisor from among 
the republicans in all the wards that were thought to be republican or to have a 


separ can majority. There was also United States supervisors at each and every 
poll, as also constables of election. E precaution provided for in the law, as 
well as dictated by prudence, was ado; and taken to insure a peaceable and fair 


election, and the free and voluntary exercise by everybody without regard to race 
or color or political bias of the right of franchise. I was present at one of the larg- 
est polls during the entire day of election, to wit, the polls at Natchitoches, Nos. 1 
and 2, of ward 12, at which there was not the slightest ground for complaint against 
the and act of the conservatives; not a broil, disturbance, threat, act of vio- 
lence, or other wrongful act on the part ot the democrats that I know of or 
From the close of the polls on the 7th November I was almost constantly about the 
court-house, where the supervisor his headq and to which place the 
commissioners brought the boxes and returns for two days; saw the retarns of 
election come in and delivered to this supervisor; heard the commissioners and offi- 
cers of each poll speak freely of the manner in which the election was conducted 
at the precincts, and in no instance heard of any complaints against the democrats 
or that there bad been any intimidation, violence, or fraud at any poll. A 

crowd of peoplo, white and black, democrats and republicans, were assembled about 
the supervisor's office at the court-house for two or three days subsequent to the 
election, and it seemed to be invariably conceded that there had been no cause for 
protest or . so far as the conduct of the conservatives was concerned. I 
was present much of the time in which Mr. Russ, the supervisor, was en, lin 
making up his consolidated statement. He was assisted by the clerks and United 
States supervisor for the parish, and forwarded the same when completed, without 
a protest on the of any one; and I am convinced that had there been any just 


ground for com it or protest t the democrats that said officer would have 
remarked it es the consolidated statement of votes. On the part of the repub- 
licans—colored republicans against colored democrats—there was, as is asserted, a 


e deal of abuse, threats, and intimidation, From public ramor, information 
erived from reliable es throughout the parish, I am constrained to believe 
that there existed a wide-spread determination among colored republicans of that 
h to prevent any colored man from voting the democratic ticket, even if the 
ad to resort to violence to accomplish their designs. In several well-defined an 
atrocious cases, as I am info: believe, colored men and voters were actu- 
ally assaulted and greatly injured, even after the election had d, on account 
of their having voted the democratic ticket ; others were denied religious member- 
4250 others ostracized, and others were threatened with death before and after the 


on. 

To the third interrogatory he answers and says: Wards 5 and 6 in said parish, or 
what is generally known as Hill wards, having a large white population and but 
few colored. The vote of tnese wards has been almost solidly democratic at all 
former elections, the colored voters residing there voting voluntarily with their 
white neighbors or employers, except afew that reside near the town of Natchi- 
toches, who usually vote at the latter . From my knowledge of the char- 
acter of the citizens of these wards the sentiments of the voters, white 
and black, the blacks having at every election voted with the democrats, I am sat- 
isfied there was a fair, free, and peaceable election in said wards on the 7th Novem- 
ber last. Had there been violence or intimidation I should have heard of it. I know 
of none nor have heard of any ; the commissioners of electlon report none. 

To the fourth interrogatory he answers and says: I know of nothing further that 
I can now call to mind. 

D. PIERSON. 


Sworn to and subscribed before me this Ist December, 1876. 


SIATE OF LOvIsIAN 
Parish of Natchitoches: 
certify that there has not been filed in the clerk's office of the parish of 
es by the supervisor of registration, any commissioner of election, or 


t t 
ing to any riot, tum acts of violence, intimidation, disturbance, bribery, or 
. at any place in the oe of -Natchitoches, or at or near any poll, 
or g place, or of registra’ or revision o tratii er 
tendin: 21 a fair, free, peaceable, and full vote of all the qualified electors 
of said parish, or any ct, ward, city, or town in said parish, at the election 
recently held on the 


day of November, 1876, or during the registration or the 
revision of the N Which preceded said election ; Ebat I have entire charge 
of aes 3 ce, and I know positively that no said document is or has been 
on file therein, 


Given under my hand and seal of office on the 20th A November, 1876. 
NO. A. BARLOW, 
Deputy Olerk, District Court. 
I now go to the parish of Ouachita, the testimony as to which he- 
gins of page 773: 


pote, Pees ly oso e parish. 


STATE OF LOvIsIAN. 
Parish of Ouachita : 

Before me, the und: ed authority, personally appeared John W. Scarborough, 
who, elon daly sworn, ot py under oath that Sele a duly registered and quali: 
fied voter of the h of Ouachita, said State; that he vo in said parish, at 
poll No. 8, ward No, 4, at the recent election, on the 7th day of November, 1876; 
lo one, as much soas I have 


elub, ex 


them did so There was no compulsion by — oni 


eard or 


exists, 

This feeling I am satisfied would always exist if not for republican leaders, 
who seek to utilize the colored voters for their own aggrandizement, and in order to 
do so inflame their minds to array them against the whites. I am satisfied from 
their tactics in Ouachita Parish that the leaders woald be willing to provoke blood- 
shed toaccomplish their political purposes. Itis ay firm conviction, and itis the 
eral impression of the white people of my parish, that the programme of the republi. 
can leaders was to briog on race conflicts, out of which to make political capital 
and influence the election. They were jealous of our influence over the colored 
voters, which was daily growing more potent, and promised to give us a large ma- 
In my own experience I have an instance which 

evo to be the result of the teaching or tactics of the republican leaders. While 
I was quietly riding along the road I was insulted by a negro man who was in a 
m with a number of other negroes. The language was pointed and insulting, 
and given without any provocation on my part. Ihave heard of other similar in- 
stances in the h. The conduct of the whites was very forbearing and con- 
ciliatory, our object and desire being to have no disturbances or issues. 
We were in the minority and wanted no bloodshed or commotions of any kind, and 
acted and advised in the interest of In the affidavit of Frank B. Johnson, 
a colored man living in my ward, and who had voluntarily joined our club, I see he 
swears that “John Scar! igh also remarked to me and some other republican 
voters that if we voted the radical ticket that they would make it so hot for ns that 
we could not live here, and that if we were starving to death he would neither em- 
Joy or give us a mouthful to eat.” I pronounce this a falsehood. I never spoke 
him until after he had voted and was standing near a fire in front of the school- 
honse, I knew he had voted the republican ticket by the color of it, and went to 
where he was standing outside of the house aud said to him, in substance, Frank, 
I am sorry to see 8 back on us by voting the republican ticket after 
Raving raed the c club, as I thought in faith; and, after deceiving 
us in way, so far as I am concerned. I would not employ you or feed you if you 
were 8 é 4 

There could have heen no intimidation, as what I said was after he had voted, 
and atthe time there were only three white men present when he voted (also at 
the time of making my remarks) besides the commissioners of election, and he was 
himself in — 2 ith eight or ten colored men who had voted the republican 
ticket. I never attempted tointimidate him that day or any time previous, and I 
scarcely knew him when I saw him. I see also that one J. R. Hall, a white man, 
states in his affidavit that he was intimidated in my ward when affidavits were be- 
ing taken as to the character of the election and the freedom of those who voted 
the democratic ticket. There could be no intimidation after the election, and as 
to the making of the affidavits, I know of my own knowledge that of all of those 
taken in my ward are given by colored and white men, freely and voluntarily, and 
many of them were anxious to give them. I was present when they were being 
taken and heard nor saw lag to intimidate any one or induce them to give 
affidavits. I will state further this man Hall was the justice of the peace be- 
fore whom the affidavits were taken, and he was requested to state freely to each 
one the nature of the affidavits desired, and he did so, and they were required to 
understand fully the nature and purport of what they were si, They were 
read to every one of them, and in turn they were asked if they un 3 them 
before they were signed. I believe that no one signed without fully understand- 
ing what he was si „and we desired none to sign unless they did know. Some 
of these colored men w ve their affidavits were indignant at the idea that they 
were intimidated to vote the democratic ticket. I will state further that this man 
ublicly, after the nomination of republican State ticket, that he would 
not support it, and subsequently joined the democratic club of my ward. 

This same affiant states that on ay previous to the election he went to Mon- 
roe, and on his return saw Captain Me employing his men to picket the road 
Teadin g to Monroe. I will state of my own knowledge that no pickets were sta- 
tioned on the roads on lay. ‘There were pickets placed on the roads on Sun- 
day, and this was done, as I know, at the request of leading citizens to prevent 
armed bodies of men from visiting Monroe to create disturbance, which was antici- 
pated, and that the picketing was done entirely in the interest of peace and good 
order, and no unarmed man was 8 from going to town. The reasons for ap- 
3 trouble by armed colored men e ENA was the fact that relia- 

le information had been obtained to the effect 
advised the colored men to go to Monroe days before the election from all parts of 
3 and the rumors were that they were to go there armed; subsequently 
to a 


of the ners, and this they knew from the color of the tickets deposited 
by each voter in the boxes. It was never intended to intimidate any voter, nor did 
it have any such effect, so far as my personal knowledge extends. There was but 
one repu at that poll who did not vote, and he was told repeatedly by the best 
citizens he ought to vote, and that he could not say that he was intimida’ for he 
was at pe liberty to vote just as he pl Numbers of others voted 
the republican ticket at this poll, and there was nothing to prevent or deter him 
from doing so had he desired it, * was that he had left his registration- 

pers at j niy I positively assert that man was not intimidated or hindered 
IA the right of su and no other man on that day, notwithstanding this aftiant 
swears “the like influence kopt many republicans from voting.” 
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cle nt espe pee naps tigate e (Hall) a oro ‘ht into the room 
soon atter the clo ng of the polls, I will state that the 2 election 
requested a special oputy sheriff who was t to get some three or four citi- 
zens to go home and eir guns and escort the commissioners with the boxes to 
Monroe. Several volunteered to do so, who procured their guns and came in for 
that purpose, and did go with them, or at least I saw them start on the way. I will 
state further, that there was not a gun on the ground that day, except those brought 
there under the circumstances above stated, and not a pistol, that I saw. As an 
evidence that there was no intimidation, I will further state that Judge Baker, who 
is a republican, was at the poll during the day and freely moved about among the 


voters electioneering for republicans as we were for the democratic ticket, and as 
the result republican tickets were polled. The same afliant men the 
F J and of various colored republicans, and among them the 

of H. W. Bury. pencer Dickerson, and William Lewis, and makes them appear 
as political ; I state the man who did the shooting, whose name is Hathaway, 
came to my plantation a short time previous, and one of the lessors on ihe pian 
in On Saturday, the day of the shooting, he went to Mon- 
Toe and received pay for the cotton he picked and got crazy drunk, as is well 
known, and on his way home, in a wagon with the party who was employing him, 
he did the Robe vicious shooting, which was done indiscriminately, and the 
result was the of these three colored men. Two of these colored men were 
noted democrats, to wit, Spencer Dickerson and William Lewis. The shootin, 
had no political cance whatever, as it is well known to the afflant Hall 


one else cognizant of the facts. A member of our club who had been to town 
cod heard the TANS cnase nad TO rted the same to the club, which was at the time 
holding its meeting, and the entire club immediately dis aed to thair hamon pro: 


ured and went in pursuit of Hathaway. He saw us g 
the dusk of the evening and er his escape to the woods. We picketed theroads 
place where we su he was and remained all 


and surrounded the 
night, and tho next day about twelve o'clock we succeeded in capturing him in a 
dense thicket, after having sent for more men to assist us. We conducted him to 

delivered him to sheriff of the parish, and he is now securely lodged in 
jail. On the way to town the negroes on th tations shouted "five hundred 
votes for the democrats,” and otherwise applauded our actions. 

All these facts are likewise well known to the affiant Hall, as I am aware, notwith- 
standing his overlooking them in his zeal to work up acts of intimidation and vio- 
lence for political effect. Since the election I have 1 heard the afflant Hall 
say that the election was qalet Dee: free, and 7 that he had voted the 
ticket of his choice without intimidation of any sort. He stated this just before 
leaving Ouachita Parish to come to New Orleans. In regard to the various afti- 
davits made in relation to the killing of republicans in Ouachita Parish, I will state 
that none of them were, as far as 1 Snow, the result of political principles or for 

It is well known by the best citizens of eee 
at B. H. Dinkgrave had many l bitter, 


and of which fact he was himself well aware. Some he 


regard to thi . Cit- 

at he was rehensive that he might be hurt In con- 
abe in the ee I have no 

are generally 

ital out of his death, 
ed with wood, re- 
that be was 


dence, and well 
character, 


dliest f 
interest of and order. 
SOHN W. SOA BOROUGH. 
Sworn to and subscribed before me this 27th November, 1876. 
W. T. HOUSTON, 
Firat Justice of the Peace for the Parish of Orleans. 
MONROE, 17th November, A. D. 1876. 
STATE or LOUISIANA, 
Parish of Ouachita : 
Julius Ennemoser, clerk of the fourteenth judicial district court in and for said 
h and State, do hereby certify that under the twenty-sixth section of the act 
of the General Assembly of Louisiana, numbered 98, and a Novem- 
ber, 1872, and published on page 15 of the acts of the Assembly of Louis- 
iana for 1873, and entitled ‘An act to regulate the conductand to maintain the free- 
dom and ty of elections; to prescribe the mode of making returns thereof; to 
rovide for the election of returning officers and defining their powers and duties; 
2 be the mode of entering on the rolls of the senate and house of represent- 
atives, and to enforce article 103 of the constitution ;” which said section 26 of said 
act is as follows. 

Havin k already once read the twenty-sixth section of the act, it 
need not be here repeated. 

Neither the supervisor of tion of said of Ouachita nor of any 
election held in said parish on Tuesday, the 7th of November, A. D. 1876, for pres- 
idential electors, State, parish, and ward officers, member fifth con- 
2 3 district, State senator eighteenth senatorial district, members of the 

tate house of tatives, and district judge and district attorney for the four- 
teenth judicial district, has filed or caused to be filed with me, or in my office, any 
sworn or other statement, as required by said section 26, in the manner therein pro- 
vi that there was any riot, tumult, acts of violence, intimidation, and disturb- 


an ribery, or corrupt influences at any place within said parish, or at any or near 
say} poll or nentis. or place o edent rna or revision of stration, or that 
any such actor acts feda fair, free, peaceable, and full tion and elec- 
tion, or that any q fied elector of said parish was deterred m registering or 


e my official signature and seal of office this 17th day of November, A. D. 
LKA. JULIUS ENNEMOSER, 
i Olerk of the Fourteenth Judicial District Court, Parish of Ouachita, 
STATE OF LOUISIANA, 
Parish 


of Orleans: 

i 

Before me personally came Charles Tidwell, who, being sworn, d and says he 
is sixty-one years old planta on the faland in Ouachita. He moved therefrom WII. 
cox County, Alabama, in 1872, I know the woman Eliza Pinkston, she, with the 
exception of two having lived with me ever since she was a child. She has 
always been a and woman ; she has been in trouble ever since I knew her, 
and when I left a I had to leave her because she was in jail for some mis- 


conduct. She has never had a regular husband, but has had several children. Her 
first child she threw away in a patch of briers when it was an infant ; it was lost 
about twenty-four ho when she said somebody had s*olen it, when some one 
found it where she p) it; said child is now on my place, and is about teri years 


old. Her second child, it has always been said,, was by her at or about 
its birth; it disa; mys! y at any rats. Shecame out to Louisiana with 
aome hands of Colonel Morrison’s, and in all was about two away from me. 
While on Morrison's place in Morehouse, she was prosecu 


for a violent assault 


uitted for want of witness, but 
afterward the old woman died from the injuries. She told me herself thatshe had 
beaten her and smothered her. She came pony placeabont 1st August, 1875, 
from Morehouse, She picked cotton on my p last season, and when she went 
off an old colored woman called Aunt Rose,“ between sixty and seventy years of 
age, went with her to a mill out in Union Parish. The old woman got dden, 
and it has been rumored commonly Lt Do country that the old woman was 
beaten to death by Eliza, though I will do the justice to say that she denied it 
to me when I charged her with it. 

Eliza is one of the most turbulent, cruel, vindictive creatures I ever saw. Sheis 
terribly obscene and vulgar in her talk—say profane—and curses worse than any 
one I ever sa in any she had any f in. I knowno one else who knows 
her well would believe a word she said; she isa notorious liar. She took up some 
time since with a man named ay Pinkston, the one who was killed on my place 


and on an old colored woman; she was 


tom 


and 
field, and Henry was 
thing Brooks saying, as I e 
the fime, that he would not fight H a fair fight, but would fix him Eliza 
knew that I knew these things, and all about hor. On Friday before the election 
there was a radical meeting at Saint James chapel, near my place, and Eliza and 
Henry were there. She got terribly excited over the of a colored man— 
cursed and abused him out loud, and begged for a pistol, saying she would shoot 
the damned son of a bitch out of the wagon if auy would give her a pistol.” 
Henry, 60 far, as I know, was not an active partisan. the morning of the 5th of 
November, (Sunday,) I was awakened about five in the morning by Eliza knockin, 
at my door. She stated she had been shot and Henry killed: Bho lived ‘about 
three-fourths of a mile from my house. I got up, and she then told me that Brooks 
and his crowd had been to her house and killed Henry and nearly killed her. I 
+old her as soon as it was light I would go down and see about it. ter talking a 
little while, she said to me if it was not Brooks's she knew it was the radical 
pares on the Boher and Pace places, and some over the river. Mr. Harald, 
John,) who lives in the house with me, heard these facts of these statements. 
When the second was made no one was present but myself. The afternoon of the 
same day she again said. in my presence and that of Sire Packs aud E. J. Arm- 
28 there were fifteen or twenty men came there, but she did not know 
m. 


anyo 

Tani for Dr. Helmich and had her wounds attended to; she was up pretty much 
all the time after the wounding, going about readily whenever she pleased, 

A little negro on my place found the body of the child in the lake, about one 
hundred and fifty paces from the house she occupied, two or three days after Henry's 
death. notified, went down; took the body out of the water; there was 
no wounds upon it, and it 2 been drowned. 

I went down to Monroe on Monday the 6th, and I reported the whole matter to 
the coroner. I buried the body, but the coroner did not come; I mean Henry's 
body. Itis nota fact that the body was mutilated in any other manner than the 


shots through the head and body. Mr. William Packs, one of the persons charged 
by Eliza with Henry and woundii and was buried, to my per- 
sonal knowledge, about the 1st of September last. 


I have no idea that Eliza ever saw James popes her life. I know Eliza well, 
and her character for truth and veracity, and do not hesitate to say that she is ut- 
terly unworthy of credit in any statement she makes, whether under oath or other- 


C. M. TIDWELL. 


Sworn to and subscribed before me this 28th November, 1876. 

W. T. HOUSTON, 
First Justice of the Peace for the Parish of Orleans. 
* 


* * * * * * 


State or LOUISIAN. 
Pariah Orleans: : 

Personally appeared Fr. Endom, who, being duly sworn, d under oath that he 
is a dul aR a taae nalified voter of ths parish of Ouachita. Tam mayor of the 
city of Monroe, and for the last two 1 six months; been living in Monroe for 
the last 5 years. Knew Dr. B. H. Dinkgrave y, and in my opinion he 
was not killed on account of his politics; some fiye or six years ago he shot and 
killed a man by the name of John Winnberly. Said Winnberly had brothers liv- 
ingin Ouachita Parish and in Texas. He also arrested a = from Richland 
Parish some years ago, by the name of Adams, on the affidavitof a negro woman, 
charging said Adams with the killing of Judge Crawford and Arthur Harris on 
their way from Columbia to Winnsborough. Adams was ed afterward, 
but swore vengeance against Dinkgrave. The killingof James Jackson, who came 
one morning in the outskirts of the city limits lyin on his wagon loaded with 
wood, was attributed to some family quarrels, 01 I received that samo 
morning that he, having left a wife on one place and married another who had 
grown sons, who did not approve of said marriage; that he did not treat his wife 
to the satisfaction of her sons. Fu ther reports were he sold his wood too cheap, 
and the other colored settlers in his neighborhood were dissatisfied with him on that 
account; thatno positive proof was obtained. As soon as notified I went to the 

t where the ox-team and loaded wagon had stopped. I found the body lying on 
the top of the wagon. I immediately hed mounted police to the spot where 
the deed was reported to have been committed, in search of the party who was sus- 

ted of committing the deed, but they returned after some time without arrest- 


an paun, 
fhet ubs of the democratic and rifle companies were two distinct organ- 
izations. I did belong to me democratic club, but was nota member of the rifle 
club in the city of Monroe or any other portion of the parish. 
The companies were o as I understand, for the preservation of peace 
and good order of the city of Monroe and the parish. 
of Monroe that 


‘orehouse were 


n and them from 2 3 to the city of Monroe. 

was that an order had been issued to the negroes through the coun- 
try for them to come to the city of Monroe armed. This order was said to have 
been issued by one George B. et, negro sheriff of 

candidate for State senator for the es of Ouachita and Caldwell. 


sof 
came in that houses of white citizens down tho 
river had been shot into at night by negroes. I then myself, in company with Judge 
R. W. Richardson and F. P. Stubbs, called upon Judge Robert Ray, a leading re- 
ublican in our parish, and requested him to go at once and investigate the shoot- 
ng into the houses of the white citizens above referred to, and induce the negroes 
to abstain from their Kalaya — 3 preventing a collision between the 
parties ce. 
ngly complied with our request, thereby restoring peace and 
on 0 


good order of th: 
About ten days after the elec news came to me from several parties that a 
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large number of fire-arms were collected and secreted within the corporate limits 
of the city of Monroe by n „ but Idid not pay much attention to the report; 
that in order to satisfy yit on the subject I went to see Mr. Ennemoser and in- 
Kobe of him if he knew anything about the reported to be secreted in 

c city, which he denied to me anything about, and I rested easy on 
le number of armed 


ed what their demon- 
them that this was to be their 
last night. Iasked them for their author, but they refused to Aes any. I told 
them go to their houses, and I would see that none of them would be harmed. I 
was out the whole night myself, and I saw nothing to justify their movements. 


all armed es to and go home, Copies of my 
distributed among ail the-altiocne of 1 and 

the same day, an by the name of „with handed meon the 
street of the city of Monroe five of my proclamations written on the back of them, 
“ Helland damnation, we want no peace,” with threatening lan written on 
the back also. In order to prevent riot and bloodshed, I went to the house of An- 
thony Overton to learn, if I could, who had written the insulting language on the 
back of the ATE butdid not learn from him or any of the others present at 
his house who did the writing. 

I then read aloud to the negroes present, several hundred in number, my procla- 
mation. A good many of them obeyed the ation, and a number of 
them paid no attention to it, and were then requested by George B. 
ond oniy the proclamation, I did not hear him tell them so, but was inform 

o did s0. 

My proclamation was not issued for any political purpose, but to preserve the 
eee good order of the city of Moore A > 5 

Seeing that the armed bodies of men would not disperse 8 notice and 

tenant-Colonel Hal nited States 


mal search for the arms and assist me in the peace, which request 
he ily complied with. After houses, reports came to me 
where the arms were M. and Colonel Hale went to the 


eee 
- the house of one Virald Moore, on whose premises we found a number of fire · arms 
concealed in outhouses and covered up by matting and old lumber. Said firearms 
were taken possession of by Colonel Fiala, a 
them by him. The guns were returned to the owners (negroes) the 
election. Since my arrival here in this city I received information from that 
another lot of arms, to wit, one hundred and ten guns, were found on the same 
remises, concealed in an empty cistern, which, in my belief, were to be used to in- 
imidate the democratic voters of Monroe, white and colored, as threats of violence 
had been reported to me to that effect as coming from parties in possession of 
wa = notwithstanding the night before the election had passed off peaceably 
and quietly, 
On the ne of election there was perfect peace and quiet in the city of Monroe, 
with the exception of one colored man arrested for having on his persona pistok È 
num 


having made ample provisions to preserve the peace by appointing a large 
of — li * enabled me to e the: and order of the day. 
I appointed none but democrats on my police from the that the United States 
deputy marshals and deputy sheriffs were all republicans, and most of them were 
unreliable and objectionable to all good, law abiding citize 

I further state that all citizens who conducted ves with propriety were 
equally respected in our parish, regardless of their political 


affiliations and senti- 
FR, ENDOM. 


cg oa to and subscribed before me this 27th November, 1876. 
[sear] W. T. HOUSTON, 
First Justice of the Peace for the Parish of Orleans. 
Mr. President, I will read now the testimony from the parish of 
Tangipahoa, beginning on page 977: 
STATE OF LOUISIANA, 
Parish of Tangipahoa, Siath Judicial District Court: 
Dan. T, chief de 
2 ol ee State of 
account of si 


Ohief Deputy Olerk of the Sixth Nadi Dowie Uart 
qf Louisiana, Parish of Tangipahoa. 
I will now read from the testimony from the parish of Claiborne, 
page 271: 


Answers of J. S. Young to cross-interrogatories. 


which is ward 1, VVV 


n Homer 
that would not provisions or supplies to such colored men as voted the 
republican ticket at the election. Such expressions may have been used; 


bat, if so, they were undoubtedly the exception and not the rule, 

Second cross in N never was, at any time during the canvass, any 
democratic rifle-olubs. There were democratic clubs, but they never held secret 
meetings, nor had sey any arms whatever, nor did the: 

—.— th T gO Sor ae th and in fact, 
e earnest purpose ic tru to 
have of a nature to force or intimidate any one, 8 voor 
S A G. 


Sworn to and acknow! before me this 30th November, at New Orl 
ledged 1876, at New Orleans, 


EMMET D. CRAIG, 
5 Commissioner United States Cirouit Court, District of Louisiana, 


Answers of R. R. Morgan to interrogatories propounded by candidates of the dem- 
ocratic party. 


Answer to interro; 1. My name is R.R. 
reap L MY Morgan ; am forty-seven years old, 


and reside in the parish of 
Parish, on the day of the 


Answer to aie ne, paar” Br Was in Homer, Claiborne 
last election, and in said parish for the year previous and for five years. 
the election in my parish, 


Answer to interrogatory 3. I do know the charac’ 
and the same was quiet and peaceable and fair. 
4. There was no disturbance, tumult, bribing, or in- 


Answer to interrogatory 
timidation that day. 


Answer to interrogatory 5. The condition of my parish previous to the election 
and during the campaign was 1 and peaceable. 
Answer to interrogatory 6. ow of no bull-dozers dr any kindred organization 


in my parish. 
Answer to interrogatory 7. The republican party during the campaign had lost 
3 white men by their going over to the democracy, and had no head or 


€ . 
3 to in tory 8. The relations of whites and blacks toward each other 
in that parish have amicable and le. 
Answer to in 9. I am satisfied that as many colored men voted the 
ey reo ticket as did the republican, if not more, and that without any improper 
uences. 


Answer to interro; 19. All the blicans that I have heard speak of the 
election there have = ly admitted that it was fair. 


Answer to interrogatory 11. I know nothing of the arrest of Osberry Billiord or 


Willis Walker. 
R. R. MORGAN. 
Sworn to and acknowledged before me, at New Orleans, the 30th November, 1876. 
EMMET D. CRAIG, 
Commissioner United States Circuit Court, District of 
Answers of J. S. Young to interrogatories for democratic-conservative candidates. 
Answer J. My name is J. S. Young; am fifty-two years old, and reside in the 


ish of Clai and have for over twenty 
Answer 2, I was in Homer, said on the day of November 7, being the day 
of the last election in the of 


eee e a or 
perans living in said parish, and have traversed the parish generally di that 
ime. 
Answer 3, I Se ee character of the election in said parish; it was fair, 
e. 


quiet, and 
Answer 4. There was no dis nor tumults, intimidation, nor that 


affiant knew or heard of on the day of the election, nor at any time previous 
the supervision of tration. 


of Claiborne Parish during the campaign was undoubt- 
edly peaceable, the canvass was conducted with the most gratifying feelings 
between both political parties, so much so that never during twenty years’ expe- 
rience there have I seen a canvass or an election in which the feeling was more 
amicable. So far as I know, saw, or heard, any voter could have —— or spoken 
without insult or molestation during the canvass. Indeed such was the and 
amicable manner in which the canvass was conducted, that Mr. Packard, Colonel 
Wharton, and H. J. Campbell all os themselves paran, when 
they entered the canvass, at the perfect good and fairness was appar- 
ent, and articles to that effect a in the New Orleans Republican, when giv- 
itn, Reason of the pro of the canvass. 

uswer 6. I know of no such o ization as bull-dozers, or regulators, or any 
such kind of izations having any existence in said wey during the entire 
canvass, nor in at any time whatever, and I am satisfied I should have known 


it if any such organization existed. Š 

Answer 7. The blican party durin; bape yo eg Beary er pen da 
dition. W. I. B urn, its main leader, had dec he would not support 
the ticket, because he wanted honest and economica: government, and his paper, 
which was the official organ of that party, took open ground to that effec’ and 
Blackburn himself made asa to the same effect to several large assemblies, 
The other leading republicans there, almost without exception, took the same 
ground. So completely was this Gag peg condition atau that the colored 
men there, fally one-third if not one- of them, voluntarily took part in the pre- 
liminary election of the democratic some months priorto the 1 on, 
and identified themselves fully democratic ; this, too, when there 
was no excitement as to party candidates, and when, in order to come forward and 
participate, every one had to pledge himself, or consider himself pledged, to sup- 
port the nominees. The ons of white and colored voters, and of the two races 
generally, are of the most amicable kind in said 8 

Answer 9. I am satisfied, from what I saw and heard, that more colored men voted 
the democratic ticket than the republican, and so far as I know, did so freely and 
without any improper infiuence, 

Answer 10. I have heard many colored men expressing themselves as highly 
pave that they could say that they voted the republican ticket as freely as the 
emocratie, and that they had done so; and I also heard white republicans sa 
things to the same effect. The e eee himself, LE Scott, sod 
expressions of satisfaction that all things had gone so fair, and probably both be- 

fore and since the election. 


Answer 11. I was present at the polls acting as deputy United States supervisor 
when Asberry Billiard and Willis Walker were odes ok f 80 


— Brea attempting to vote upon the original 
Soni LIA atte seit A tex MENINA OAT ise tor ek porte 
em a few minntes' confinement, and they every o - 
a 5 s and lg 
0 
I will merely state that no fairer election was ever held in Claiborne Par- 
ish, nor ever will be; and I am satisfied that nine-tenths of the republicans in that 


would freely testify to the same state of facts. There is no ostracism or 
itterness there as a rule against any one, white or black, simply because he may 


J. 8. YOUNG. 
i Sworn to and subscribed before me this 30th day of November, 1876, at New Or- 
leans, 


EMMET D. CRAIG. 
Commissioner United States Circuit Court, District of Louisiana, 


I will now read the testimony from the parish of Bossier, page 235 : 
To F. A. Me acd a 
Chief Supervisor of Election for District of Louisiana : 


The undersigned, appointed United States su eee pede are 

eee submits the following in regard te ge honnie th in- 
e 6 parish on lectii 

t some boisterous e 


y republicans 
against persons of their own race and color, whom the former thought were inclined 
to vote any other than the straight republican ticket, and T believe the inioemmataon 
The re boxes from all the 


ities were known 
e was mae 
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farther state that said Hutton told me that he would not complete his returns until 
the 17th instant, and that he completed them this day, and left town before I could 
got to speak to him upon my coming to town from my home, six miles distant, 

United States Supervisor for Bossier Parish. 


- * 


STATE OF LOUISIANA, 
Parish 3 


of Bossier: 

Before the undersigned, legal authorities, this day personally appeared G. B. 
Abercrombie, who, — being sworn, states: I am clerk of the district court for 
the Bossier Parish, and have continuously since before the late election ; that 
there are three ballot-boxes, namely: box from ward 2, Benton; box from ward 8, 
Canes's Landing; and box from ward 5, Niner's 8 that did not come into 
m „ a8 clerk of the district court, until Friday, the 10th of November, 
1876, after the election on Tuesday; that on Friday the 10th instant, B. F. Fort 
brought and handed me the box from ward 2, Benton, about 10 o'clock a. m., with- 
out key to the same. The tally-sheet, poll-book, and official list of voters he 
handed me loosely, rolled together. Fort came from his residence with the box; no 
one else was with Fort when he brought me the box. The box from ward 8, Canes s 
Landing, was handed me by A. J. Smith, who was not a commissioner. The box 
from ward 5 I receipted for to T. D. Will All this was on Friday. In no case 
did more than one person come with the box. 

G. B. ABERCROMBIE. 


Sworn to and subscribed before me this 13th November, 1876. 
W. D. STAYTON, 
Recorder and ez-oficio Notary Public. 


I will now read the testimony from the parish of Richland, page 


STATE OF LOUISIANA, 
Parish of Richland : 

Personal]; red before me, the undersigned justice of the peace, in and for 
the fourth water the parish of Richland, ana State of Louisiana George Harri- 

a colored voter of said parish, who testities that prior to the clection of 1876 
that he has yay fe voted republican ; that during the fall of 1876 he joined the dem- 
ocratic club at Alto, Louisiana, and that he of own free will voted the demo- 
ern tio ticket openly and above board; that on Monday night, before the election, 
Mr. Frank Mose, candidate for clerk of the district court, together with eight or 
ten other men, all of whom I think were colored men, and called me out and en- 
deavored to get me to vote the republican ticket. This was the only crowd of men 
that I saw passing through the country on said night; and that on the next I 1 
ceeded ey, to Alto, voted the democratic ticket, together with some hundred 
other colored voters, all of whom exercised free and unobstructed eccess to either 
ticket they pleased; that I heard Mr. H. F. Vickers call upon colored voters to 
come up and vote, that he would protect any colored man in yoting the republican 
or democratic ticket, and requested them to use their choice. 

GEORGE HARRISON. 
Sworn to before me on the 20th day of November, 1876, Alto, Louisiana. 
W. H. CARKEEFT, 
Justice of the Peace, Fourth Ward. 
La * * * * * * 
STATE OF LOUISIANA, 
Parish of Richland : 

Personally appeared before mo, the undersigned authority, A. Dyson, J. T. Stokes, 
Frank Hatch and Gabe Roberts, who, being duly sworn according to law, de- 
eae and swear that, at the election held in the written on the 7th 

y of November, 1876, for President of the United States, mem of Con 
governor of Louisiana, and other officers, both national, State, district, parish, an 
ward, was perfect, fair, and free ; that no person wasintimidated by the democrats 
or conservatives, and that every person voted as he wished. 

The above affidavit is applicable to ward No. 1 = 72 Mouth. 


United States Supervisor. 
J. T. STO Commissioner. 
GABE ROBERTS, Commissioner. 
F. HATCH, Commissioner. 


Sworn to and subscribed before me this 10th day November, A. D. 1876. 
J. NEWT. PITTS, 
Clerk Fourteenth 


I will read the testimony from the parish of Livington, page 681: 

PARISH OF LIVINGSTON. 
State of Louisiana : 
NOVEMBER 8, 1876. 

I the undersigned, deputy United States marshal in and for the parish aforesaid, 
do hereby certify that I was in attendance at poll No. SAR AA poran vain Join 
whole day of election, November 7, 1876, and that e was conducted in a 
quiet and orderly manner and with strict accordance with law, and that there was 
no riot or disturbance of any kind; that there was no intimidation or attempt to 
intimidate, of any voter, and that every one was allowed to vote according to their 


own inclination 
URSIN DESOUNGE, 
United States Deputy Marshal. 
STATE OF LOUISIANA 


vs. ?} Murder. 
ALEXANDER W. KINCHER. 
The above case was transferred from Livingston Parish to the first district court, 
pai of Orleans, and on May 14, 1874, was transferred from the first district court 
o the superior criminal court, parish of Orleans. Order and motion transferring 
pa to the parish of Livington, March 5, 1875. 


certify the above to be true and correct. 
Olerk Superior Oriminat Gourt for tha Parish of Orleans. 
OCTOBER 17, 1876. ow y 


I read this certificate from the clerk of this parish to show that 
this man Kincher is now under indictment for murder, and it was 
upon his affidavit that the entire vote for the parish was thrown out. 
I doubt if, he is worse than most of the other witnesses, I have not 
time to comment. 

STATE or LOUISIANA. 
ish of Orleans: 
In the matter of contest for the parish of Livingston. 
W. Duncax, being sworn, saya in answer to 3 1: 
reside in Amite spe parish of Tangipahoa; my age is forty-two years; my 


an attorney W. 
To the second interrogatory. I was in the sh of Livingston about three weeks 
before the election ; went near! RE in the parish ex- 
cept two, and talked with peop in every ward, both white and colored ; and, from 


what I saw and heard, believe the election has been 
Heard of no rbance, intimidation, th: 


ity for the democratic party. ; 
nswer to third interrogatory. The condition of the parish previous to the elec- 
tion, and for the past fifteen or twenty years, was peaceable and quiet. The 
pie, sa VeSa thine are ay Mo and law-abi lens, sak se be- 
ved, honest, and industrious. Know nothing of political trickery. I lived in the 
5 1 3 and on ba aa 2 the people, anà Bre now 
oa, the ining paris! ingston wa: ven a large demo- 
cratic majority; in fact, it was once called the land of di = * ret 


Sworn to and subscribed before me the 2d day of December, 1876. 


WM. H. HOLMES, 
Second Justice of the Peace, Parish of Orleans. 


Inow read the testimony from the parish of Webster, page 912: 
Clerk’s office, eighteenth judicial district, Minden, Louisiana. 


STATE OF LOUISIANA, 
Parish of Webster: 


M. TURNER, 
Clerk of District Court, Eighteenth Judicial District. 
ebster Parish, Louisiana, 
Personally came and aj before me W. B. Morrow, after being dul 
sworn, testifies and states as follows: I am a brother of J. F. orrow, — 
of registration for Webster Parish, and live in the same house with him. On 9th 


oe am write E from brothers, J. T. and 

n mg my bro „J. T. and G. W. Morrow. I delivered Mr. 
Neate message to them. They declined to commit this proposition to 1 but 
again sent me to Mr. Neal, 8 further a personal interview. Mr. Neal 
consented, and went out of the back door of his store with me, and I carried him 


to the back of Captain Ben. Wade's store, where my two brothers above mentioned 
7 — waiting. Ileft the three in consultation. not hear any of their conversa- 
on. 


WILSON B. MORROW. 
Sworn to and subscribed before me on the 13th November, 1876. 
x 8. F. GOODE, 
Justice of the Peace, Ward 4, Parish of Webster, isiana, 
The testimony from the parish of Catahoula, page 262: 
STATE OF LOUISIANA, 
Parish of 


Personally came and a; n before me, R. E. V. < tered voter 
1 y 7 stag caret ê, ancey, a regis voter ro- 
su for No. 18, Catahoula 


of tho polls at ged ec election held November 7, 1876; all was 
and peaceable at said poll; that there was no intimidation, threats, or bribery 
at or around said influence voters. Deponent further 


&c., 80 far as he knows. 


Sworn to and subscribed to before me this 25th day of November, 1876, 
5 C. C. 2 a 
Olerk Twelfth District 
* * * + * * * 
STATE or LOUISIANA, 
Parish of : 


Before the und thority, 
55 „ D came and sppsered Frask 


sisting of thirty members, all 
State and there was a very 
in said pariah, which he visited, and that he 

ed t democratic ticket; 
that he is satisfied that one hundred and fifty colored men in the parish aforesaid 
voted that ticket. 


Sanoa par or 
was turned ou of that ish 
sent around to the colored people 8 3 the 3 
and as many of the colored voters’ certificates of registration as they could, 
and held them until just before the colection ; during the interval many of those 
aie ororena SNS RTEA AR to n 
if they did they would lose their that were in the hands of the 


mblicans. 
na t further states that the women of his race were advised by leading repub- 
licans to abandon their husbands if they voted the democratic ticket, and many of 


to do so. 
FRANK JOHNSON. 
Sworn to and subscribed to before me, at New Orleans, this 29th November, 1876. 
EMMET D. CRAIG, 
Commissioner United States Oireuit Court, District of Louisiana, 


* 
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STATE OF Louisiana, 
Parish of Gatahoula: 

Before me, the undersigned authority, personally came and 8 Frank A. 
Jones, of this parish, to me well known, who, after ha been 2 Rane gone sworn, 
deposes and says that he is a voter of said and State, and resides 
in ward No, 8 of the parish of Catahoula; that he was present at the polling-place 
established in said ward, on the 7th day of November, 1876, and re ed at said 
polling-place from about seven o'clock a. m. until the close of the A roll that during the 
said time, namely, from seven o'clock in the morning until the 
conduct of the colored republi 


constable, was loudest in his threats and denunciations of 
emocratic ticket. 


FRANK A. JONES. 


-Sworn to and subscribed before mo this 13th day of 9 2 BER 
Clerk Twelfth District Court. 


The testimony from the parish of Saint Charles, page 913: 

‘STATE OF LOUISIANA, 
Parish of Saint Charles : 

Personally a) Hicks L. Young, who, being duly sworn, de under oath 

that heisa diy registered and qualified voter of the parish of Saint Charles, Louisi- 

ana; that he was dal N United States su of for poll No. 

Saint Charles, at Boutte Station; that in said capacity 


) opened another poll, depositing ballots in an empty candle- 
box in a church; that at said last-mentioned poll there were no dem © repre- 
sentatives; constable, custodian of the box, remained at the first poll, where 

also attended, considering it the only legal poll. 


H. L. YOUNG. 
Sworn to and subscribed before me this 19th day of November, 1876. 
EDMOND ROBERTS, 
Justice of the Peace, Fourth Ward. 
* * * . . * * 
STATE OF LOUISIANA, 
Parish of Saint Charles : 
Personally appeared Charles A. Price, who, being duly sw deposes under oath 
that he lives fm the h of Saint oa ho boing daly amer rights as a voter 
under the law bave interfered with, in casting his vote g to his own 


free in the following manner and under the circumstances and by the persons 
w names are hereinafter set forth; that afflant lives in the parish of Saint 
Charles for three years past; isa laborer; that during the last canvassin this parish 
aant had made up his mind and declared his inten to support the democratic 
ticket in part; that at a meeting of the colored club in his ward affisnt was requested 
to address the club by a vote of the members present; that, because he e: 

litical views contrary to the opinions of somo present, some of them, led on by 
erry Thornton and Clem Co two candidates (colored) on the republican ticket 
and at that time holding the offices of justice of the peace and coroner, forcibly 
dragged affiant from the speaker's s , and a row was ouly prevented 3 tax- 
collector taking afliant away from the mob, who were incensed against him for be- 
ing a democrat and taking pans with democrats; that a short time afterward there 
wasa blican mass-meeting at Hahnville, which I attended; while there I was 
attacked by Jerry Thornton and Clem Collin above mentioned, surrounded by their 
friends, and horsewhipped in the public streets, denounced as a damned democrati 
son of a bitch; esca; ing 
7.25 Thornton and Collins, ono, Loser after in pursuit, overtook me at the place 


while the other 3 me tried to ride away 


beet and threaten me 
for about two miles, until they were tired. I could mske no N they 
were armed and I was not. F would either 


le, but they were de- 
hat had happened, and either took no part orelse 


CHARLES A. PRICE. 
Sworn to and subscribed before mo this 20th November, 1876. 
{SEAL.] G. ESPINOLA, 
Clerk of Court. 
I have read, Mr. 3 as much of this testimony as I deem it 
necessary on this occasion, I think I have read enough to show that 
the action of the returning board was not only not authorized, be- 
cause the returns of statements of the fact of intimidation were not 
made so as to give it jurisdiction, but even if it had jurisdiction the 
evidence is ample to establish the fact that the election had been fair 
and free, and without any of the acts of violence enumerated in the 
law; yet, sir, on this condition of facts before that board, it rejected 
votes enough to wipe out a majority of 8,957 given to the Tilden elect- 
ors and to give to the Hayes electors an apparent majority of ge 
a change of upward of 13,000 votes. This is a most startling fact, an 
one which should not be overlooked by the people of the United States. 
Here is where I say this question is no longer of a local character, but 
truly national. Can it be that the people of this country will submit 
to such a degrading and humiliating attempt not only to deprive the 
ple of Louisiana of their votes, but to impose on the nation a Presi- 
font not elected? 


a bad menpony Serer’ ga) vere see the colored 
moralized and frightened off by w 
voted the republican ticket. 


I ask, will the pape submit tothis? If they do, we may say fare- 
well to all free elections in this country. This would be but the be- 
ginning, and no one can tell where the end will be. Our safety no 
less than our duty is to prevent this infamous attempt. In addition 
to this, it is due to the people of Louisiana that they should be vin- 
dicated. For years they have been held up before the country asas- 
sassins and murderers and violators of law in every way, when, in 
fact, these people haye patiently borne the most horrid system of op- 
pe ever inflicted on any pea The oppression of Poland by 

ussia is nothing to what has been imposed on them. The history of 
the world, in my estimation, nowhere affords a parallel to it. For 
this vile oppression had no limit, it reached everywhere and to every- 
thing, no right was respected, but iat he was trampled and 
crushed to the earth. The effort made by the citizens of that State to 
carry the last election was worthy of free Americans, they appealed 
to the ballot-box and succeeded in electing their governor, the mem- 
bers of the Legislature, and gave a majority to the presidential elect- 
ors. And all this is to be wiped out by a returning board, actin 
without law and in direct opposition to the facts,as fully establish 
by the evidence which I have read to-day. I said this was a con- 
spiracy; I say so now. Can it succeed? I know the effort will be 
made to sustainit; but my appeal is to the virtue and intelligence of 
oT aid te he beginn f h that th 1 

83 the inning of my speec at the oppressions, cruel- 

ties, and tyrannies PERE on the people of Sicilly by Verres, and 
which at the time brought forth the indignation of the Roman sen- 
ate and of the Roman world, and transmitted his name to after ages 
as one of the monsters of mankind and a disgrace toour race, do not 
compare in the least to the atrocities of every kind and character 
which for years have been inflicted on the people of Louisiana; all 
that the human mind can conceive in the shape of cruelty and oppres- 
8 is been imposed on them with an iron will which has never 

ented, 

I will read what I am informed by telegram received yesterday is 
perfectly true, namely : 

New ORLEANS, January 6. 

The radical senate has a bill designed to disfranchise, so its su 
ers say, one-half or toe ae ott people of his State. The vill 8 the 
attorney-general, and district attorneys and other prosecuting officers of the were 
through anster appropriation bill to-day giving $82,000 for stationery and blanks 
— 42 re ae and another givin; vert $100,000 to the returning board for 
their also several to pay er amounts to negro women ted be 
48 bull-dozers, making the total appropriations to date half a million of 


Other bills have been introduced amending the charters of all towns in the State 
that at the last election selected and elected democratic municipal officers, and also 
one amending the charter of this city in order to take the administration of ~~ 
poet | out of the hands of democrats, and their bill creating the be pin ci 
now © pro 


ed and 3 uts every dollar's worth of taxab rt; 
into the 8 the coart. mae 2 


Thus Seeing all political rights and all 
ever against the 
on this people. 

A governor not elected by them is forced on them, and he one of the 
most infamous of mankind. 

A Legislature not elected by them, but forced on them, and kept 
in power by the bayonets of the Army of the United States, and com- 
posed of the most degraded and corrupt men found in the State. 

A judiciary forced on them 8 of corrupt, venal, and igno- 
rant men, the head of which has been pronounced by the Supreme 
Court of the United States to be corrupt and venal. 

A system of assessment giving to the assessor a percentage on the 
amount thus holding out to him the inducement of the high- 
est valuation, and from whose decision there is no appeal. 

A rate of taxation based on this extraordinary valuation of over 6 
per cent., thus virtually confiscating all the property in this State; 
and this was undoubtedly the object and purpose of the law. 

A returning board claiming and exercising absolute control over all 
elections and from whose decision there is no sr Siem The way this 
board has proceeded renders all elections a merefarce. It can make 
whom it pleases governor of the State, all the members of both houses 
of the Legislature, and the electors for President and Vice-President 
of the United States. A more complete contrivance to defeat the will 
of the people, and to keep forever any party in power, cannot be im- 


agin 
A more perfect engine of r despotism never has existed 
before, infinitely worse than the old star chamber of England, which 


Macaulay said was and would forever remain a blot on English his- 


tory. 

We see at this time in that State two governments; thatis, two gov- 
ernors, two legislatures, and a double ‘judiciary, and a double set of 
officers in the city of New Orleans an throughout the State. One 
of these governments is elected by the ple by a majority of near 
ten thousand, and is sustained by a still larger majority, and backed 
by the most respectable, the most intelligent, all the men of property 
in the city and State. Indeed in the large city of New Orleans it can 
be safely said that this government is sustained by nine-tenths of 
the entire population of both races and the entire wealth of the city. 
It can be safely said also, that at this time this government is upheld 
by the 2 5 of most every parish, and if it werè permitted to remain 
in power the peace aud prosperity of the State would inevitably be 
secured. 


werof protection what- 
nfamous conspirators who by the bayonet are forced 
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On the other hand, we have a governor and Legislature and judi- 
ciary forced on the poopie by the omnipotent power of e 
board, acting outside of the law, in violation of e rinciple o 
self-government, and upheld by the Army of the Uni tates. The 
governor, a known peculator and carpet-bagger, abhorred by all the 
good people of the State of both races; a Legislature corrupt, venal, 
and ignorant; a judiciar at whose head sets a chief-justice pro- 
nounced by tho Supreme Court of the United States to be corrupt 
and venal. This is a plain and unvarnished statement of the condi- 
tion of affairs in that State at this time. And yet under this horrid 
condition of affairs the people there are peaceable and law-abiding, 
and all they ask of the Federal Government is to be let alone. They 
thus give the best guarantee of their good disposition and ability 
to disc all the duties which may devolve on them. Yet in 
this Chamber there are men determined that this will not be al- 
lowed; but, on the contrary, in violation of all rights known to our 
American system, they are to be wiped out and a government not of 
their choice forced on them. This, I say, is a conspiracy long since 
hatched in New Orleans, and the actors are determined to carry their 
point er of consequences, and which may lead to a terrible 
and bloody conflict. Lask Senators to pause and reflect. I ask the 
President of the United States to pause also, and not to forget that 
he is the Chief Executive of the entire people and not of a party. 

But, Mr. President, what do we see in the public press. The Pres- 
ident, with all these facts known to all the world, and of course to 
him, shows a disposition to again use the Army of the United States 
to uphold the government created by the returning board, and in 
that way perpetuate this condition of anarchy in that State. In his 
letter to General Augur, the commanding officer there, he uses this 
singular language. He says: 

It has been the policy of the Administration to take no part in the settlement of 
the question of rightful government in the State of Louisiana. 

From my place as a Senator I entreat the President to carry out this 
declartion in good faith, and the trouble, confusion, and anarchy which 
have reigned there for years will immediately stop, and peace will at 
once assume full sway, the thieves and robbers kept in office by the 
Army will leave immediately; prosperity as of old will bless that 
land; property and liberty will be duly protected; the colored man 
will be justly maintained in all his rights and be a participant in the 
common blessing. The reason why this has not been so heretofore 
is because the policy of the Administratron has been to interfere all 
the time and for years in the settlement of the affairs of Louisiana. 
Carry out the policy now indicated by the President of non-interfer- 
ence, and at once peace, prosperity, quiet, contentment, and all the 
blessings of good government will follow, not only in Louisiana but 
in South Carolina. 

Mr. President, I have done. 

Mr. SHERMAN. Mr. President, I shall detain the Senate but afew 
minutes, and only to reply to some new points, if indeed there are 
any, in the remarks made by the Senator from Missouri. Indeed, he 
has not only repeated what he said before, but he has stated once or 
twice that these points have not been answered. So far as the legal 
questions that he presented yesterday to the Senate are concerned, 
every one of them, I think, was fully answered by me some days ago. 
I think the Senator himself, if he will look over my remarks in the 
RECORD of the following day, will find that on the 14th of December, 
1876, as printed on page 18 of the RECORD of the 15th, I took up every 
point of a legal character that he has made and replied to it. All the 
pe that he has made, and many others besides, were made by Mr. 

rumbull, Governor Palmer, and others in their r, and every 
one of them was answered by me; whether su y or not is for 
the Senate to say. 

He again repeats what was said about the vacancy. I regret that 
the returning board did not fill the vacancy. I openly regretted it. 
So far as my opinion could influence them to do it, I was decidedly 
in favor of their filling it; but the reasons why it was not filled were 
stated by both Mr. Wells and Mr. Anderson publicly and are published 
in the proceedings of the board, I read them when I spoke before and 
do not care to read them again, I think they made a mistake in not 
filling up the board. The terms of the law do not require them to 
fill the board with a democrat. The spirit of the law does. The law 
required that the senate of the State should appoint men on that re- 
turning board composed of different political parties; and when the 
senate constituted that board they did put on it men of all political 

arties ; the conservative party, the democratic pary and the repub- 
ican party were all represented on the board. The law does not re- 
15 the , in filling vacancies, to observe that provision about 
the diversities of political opinion, but the spirit of the law does, 
and it seems to me that they ought to have appointed a democrat. 
No man, however, can contend that, because they failed to fill that 
vacancy, the majority of the board, still intact in their existence, had 
not the power to perform all the duties prescribed for the A 
quorum of the board consisted of a majority, and a majority could 
proceed to act and perform all the duties. It requires as large a num- 

r to make a quorum of four as of five; so that practically it would 
make no difference ; but there was a disagreement between the per- 
sonnel of that board as to how the vacancy should be filled, and so it 
remained unfilled. 

Another point the Senator says I didnot answer; but I did; it was 
answered fully. He says that itis necessary, in order to give the re- 


turning board jurisdiction, that within twenty-four hours after the 


consolidated returns are made up there shonld be attached to them 
the formal protest and affidavits. That is not the language of the 
law; that is not the spirit of the law; and no party in Lonisiana acted 
upon that construction of the law, neither the democratic nor the re- 
publican party, and that is shown by the record. 

Mr. Y. Will the Senator permit me to make a remark here? 

Mr. SHERMAN. Yes, sir. 

Mr. BOGY. I do say the proof is abundant that the democratic 

made that pointand insisted upon it before the returning board. 
e argument is published in the very volume on the Senator's table. 
They insisted upon that point, and not only recently but in 1874. 

Mr. SHERMAN. Please refer me to the page. My friend and I do 
not intend to mislead the Senate; but here is the point: The demo- 
cratic attorneys did insist that to give the returning officers jurisdic- 
tion there should be a protest—and that was the controversy in 
1874—and that that protest should be attached to the return sometime 
before the returning officers acted upon it. 

It is true that was the decision made by the committee of the House; 
but that is not the point; and I will correct the Senator in another 
particular in a moment. The question I have to deal with now is 
whether that formal protest and these affidavits must be attached to 
the returns within twenty-four hours after they are made. I say the 
language of the law, of the twenty-sixth section of the act referred to 
so often, does not contain such a provision at all. The twenty-sixth 
section does not apply to attaching protests and affidavits; but it 
only requires that within twenty-four hours what iscalled the consoli- 
dated return should be made out. I will now read all the provisions 
of the law in to the formal protest when a protest is made 
setting out intimidation, &c. 

e 

gu T 
pariah, i if in the city of New n . ons copy of which, 
made to the supervisor of registration, shall be forwarded by him to the returning 
es eee for in section 2 of this act, when he makes the returns of election 


This protest and formal allegation of intimidation must accompany 
the pepers and must appear with the papers at the time of the action 
of the returning board ; but, in another section of the act, entirely 
distinct, in another part of the law, the forty-third section, the con- 
solidated return is required to be made up within twenty-four hours. 
It would be perfectly competent, therefore, after the consolidated 
return had been made up within twenty-four hours, at any time before 
the action of the returning officers, to attach to that formal return 
the protest and the affidavits. 

e Senator said that the protests were not made in any of these 
disputed cases. All that I say now on this point is set out in the re- 
marks I made on December 15 more fully than I state it now. I 
devoted nearly a column to giving the — of the law in rep], 
to the statement made by Governor Palmer and his associates, 5 
will say that that construction has been acted upon by both political 
parties in Louisiana; that is, that the consolidated return must be 
made up within twenty-four hours, but that the formal protest and 
affidavits to give jurisdiction to the returning board might be attached 
to those returns at any time before the actual opening of the returns 
in the city of New Orleans by the returning officers. 

The Senator then said that there was not a single return of this 
kind from any of the bull-dozed parishes. I was when I 
heard my friend say that. I suppose what he meant to say was that 
there was not a single return attached within twenty-four hours after 
the returns came into the office of the parish officer. That is so. 
But when he said that there were no formal returns, no protests and 
affidavits attached to those returns, he simply fell into an error as 
I will now point out. The bull-dozed parishes are five in number. 
He will find on page 186 as to West Feliciana the formal return at the 
very beginning of the testimony. Here is the protest: 

D. A. Weber, the un of in 

C 

© m; coun! 
ing-places, aud for reasons stated below, to wit. 

Then he goes on to give the formal protest and giving the causes 
in the different wards, To that is attached quite a number of affida- 
vits to bring the ease within the language of the law. So much as to 
West Feliciana. There is afterward a sworn affidavit by the same 
officer showing the truth of these ch: The same kind of alle- 
gations are made by the supervisor of elections. There are two offi- 
cers, one the supervisor of registration and the other the supervisor 


of elections. 

Now, in to East Feliciana, my friend if he will look to page 
223 will find there the formal protest, in the most formal language 
possible, signed by James E. Anderson, covering a page of printed 
matter, in which he says: 


James E. Anderson, supervisor of registration for the parish of East Felicia: 
— maid portal A algen dering tao var sons of reat 
‘or the 0 ciana 6 or re Ta- 
tion held general 8 pid wes held on the Ml day ot ovem 
ber, 1876, and that he was present in said time of said registra- 
tion or stration and of the d election wi er a ee 


of about nineteen days, in the month of October and November, d whi t- 
exercise his functions 


named period he was unable to remain in said parish and to 
assupervisor therein by reason of the insecurity of his life, 


1877. 
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Then he goes on with a whole page setting ont the particulars of 


intimidation which he alleges to have existed in that parish. He 
was the officer charged to make this return, and he concludes that 
there was not a fair election in that parish; and this is supported by 
the affidavits of several persons according to the nanan of the 
law. There is number two of the bull-dozed parishes where this 
formal affidavit and protest were made. 

Now let us look at the next. On page 258 he will find the formal 
po in regard to East Baton Rouge. Here is another formal pro- 


. 


F. A. Clover, duly sworn, states that he was appointed su isor of 
tration ts and foe 5 sh of East Baton Rou in the State of Louisiana, ur 
© of on and revision of registration held last preceding and 
to the last election, held the 7th day of November, 1876; that as such 
of tion he conducted said on and re’ n of registra- 
tion from the 


E 


which said riot and tumult, acts of violence, intimidation, ce, and corrupt 
influences did tend to prevent, and did prevent, a fair, ble, and full vote 
of all the qualified electors of sai j by reason of said riot, tumult, acts 


and ee to the express provisions of the law—as formal a doc- 
ument as co 


A statement mado in due form of law by the proper officer accompanies the return 
of the election for the parish of Ouachita, reciting, inter alia, that from the 16th of 
October last to the 7th of November, the day of election, during the period of reg- 
istration and revision of reg 3 acts of violence, intimidation, dis- 


turbance, and corrupt influen ce, which tended to vent a fair and free election 
A variety of testimony sup- 


by all the qualified voters of said parish, prev: 
porting such statement is found with the return. 


Then it goes on afterward: “The supervisors of registration es- 
tablished certain polls,” &c.; then it sets out in full this protest, with 
all the different wards in which the intimidation prevailed. Here 
was again a formal protest. So as to Morehouse Parish, which is the 
only remaining parish of the bull-dozed parishes, for there were but 
five. You find on pago 441 a formal protest from that parish. Here 
it is signed by F. M. Grant, supervisor of registration of the parish 
of Morehouse : 

UNITED STATES OF AMERICA, 
‘ State of Louisiana, Parish of Orleans: . 
This da: 


"o being duly'sworn, on oath deposes and says: That he is a citizen of 
0 


ie 
day of Au last and con- 
whole period of — riro — 3 of 
to law and such lawful instructions as he 
st 95 time to time received from proper authority, to wit, the State registrar of 
vol 

Then he goes on and sets out the acts of intimidation and of alleged 

intimidation, and this is signed by F. M. Grant, supervisor of registra- 
tion for the parish of Morehouse. That is accompanied by a number 
of affidavits, according to the express provisions of the law. 
! Neither the Senator nor myself is a resident of the State of Lonisi- 
ana. Here are five distinct formal pees and notices accompanied 
by the official proof; and yet my friend says thero was no protest 
from either of these bull-dozed parishes. They are all printed here 
and have been spread before the country; and not only that, but in 
order that there may be no question about it, that these protests were 
b ht to the attention of the returning officers, the Senator will 
find in his own volume that he has brought here, that these protests 
were read to the returning officers in our presence and were the sub- 
ject of frequent conversation and conversational debate in the pres- 
ence of the visitors on both sides. He will find themas to West Feli- 
ciana on page 60 of their own stenographic Pic m to West Felici- 
ana on 62, as to Ouachita on page 63, as to Morehouse on page 
79, and as to East Baton Rouge on page 55. In our stenographic re- 
port he will find the same documents in the pages where these pro- 
tests were read in gad prenon of all the persons assembled there to 
witness the count; and upon these protests, in the nature of a declar- 
ation, all the subsequent testimony was founded. 

How my friend could have fallen into that error, I do not know. 
He was not there at the time. But that these protests were read 
that they were actually filed and printed, there can be no doubt, It 
is true that my friend claims that they ought to have been filed 
within twenty-four hours. There is no ground for that; at least 
that was not the construction put upon it by those people. They, it 
is true, demanded that a formal protest should be and that it 
should be attached to the return in some way, and as to one protest 


there was a controversy. As to the protest in De Soto, about which 
so much has been said, it was apparent and proved clearly enough 
that the supervisor brought the sealed package to New Orleans and 
there opened it. He need not have done it; he might have attached 
the paper to the very returns without opening them; but he chose to 
open em and there insert affidavits of a later date than the time 
the package purported to have been sealed. As soon as I saw that 
and the attention of the visitors was called to it, we said at once 
“ that paper has been opened and tampered with”. 
ae Y. That was a clerical error, according to Mr. Stough- 
n. 


Mr. SHERMAN. No; there is where the Senator does injustice. 
Did not the Senator hear the Senator from New York correct that? 


Mr. Stoughton never said such a thing there in the world, and your 


own record shows it. The Senator was not there. There can be no 
desire on the part of the Senator from Missouri to do a distinguished 
citizen of the United States harm. I say to you that no man in New 
Orleans ever heard Mr. Stoughton make that remark. I was sitting 
by his side. Mr. Stoughton has denied it; I deny it; everybody 
there denies it, and the record of the statements made at the time 
shows that no such remark was made. The published reports in this 
very document show that the remark of Mr. Stoughton was very 
different. And yet my friend is so distorted by his feeling in regard 
to this matter that he would even do injustice toa distinguished and 
able lawyer, picking up a chance and false telegram published in the 
sivas States, rather than believe the testimony of his own ste- 
nographer. 

have shown you that the Senator is mistaken in regard to the 
formality of these shyt ay Now, what is this that has been read 
to you for two days? My friend talked about ex affidavits. 
There is a place here—I will call his attention to it—from page 456 to 
643 of the document from which he has read, there is a mass of what 
are called “hickory affidavits,” every one in hae verba, covering nearly 
two hundred pages of printed matter. I will read you one of them, 
and they are all alike. Remember this was not evidence, as I will 
show you, before the returning board, but it is the evidence that is 
now printed at the expense of Congress, I willread but one of these 
affidavits, that of Wade Hampton—not the oné in South Carolina, 
but another man, a colored man in Louisiana, 


Tun Stats or LOUISIANA, 
arish of East Feliciana : 


Pi of 
I, Wade Ham of ward 9 do solemmly swear that I was 
present at the — p during the election held November 7, 1876, and 
that the election was fair peaceable, and I know of no one having been intimi- 
dated or threatened 1 eee piad n eee — — 
and anxious to vote, and did so voluntarily; and that voted the only parish te 
out, and the democratic State and national ticket freely and y, and under 
no constraint, fear, or in 1 


WADE 5 


mar. 
Sworn to and subscribed before me this —— day of November, 1876. 
{sear} H. M. POOLE, 


This was in East Feliciana, a parish where there were three colored 
voters to one white voter, where in every previous election there was 
a large republican majority; where the evidence as printed shows an 
absolute state of terror that is so clear that no man can doubt it; and 
where in consequence of that terror there was not one single repub- 
lican vote cast in the whole parish; and yet here are over two hun- 
dred pages of affidavits in the very same form, printed—I saw them, 
perhaps the Senator saw them—not signed, but marked by these ne- 
gro people, and these were brought in there, and are printed now at 
the public expense here. The testimony as to this parish showed acts 
of murder, violence, and intimidation so disgraceful that I do not 
care to repeat them. I read some of it the other day; and this is the 
rebuttal. 

In these one thousand pages, that it took nearly a month to produce 
before the Senate, there are five hundred and forty-one printed pages 
of just such informal affidavits as I have now read; muchof the rest 
is made up of official documents. Under the rules adopted by the re- 
turning 5 no er parte affidavits were allowed except those affi- 
davits provided for by the law attached to and made part of the for- 
mal protest. The rest of the testimony taken on behalf of the repub- 
lican electors consisted of depositions taken in due form. The afda- 
vits were attached to the returns, and among the rules of the returning 
officers adopted by the board was this: 

9. No ex parte affidavits or statements shall be received in evidence except as a 
basis to show that such fraud, intimidation, or other illegal practice, had at some 
775 requires investigation; but the returns and affidavits authorized by law, made 

y Officers of election or in verification of statements as required by law, shall be 
received in evidence as prima facie. 


Those that the law ek ; namely, the affidavits attached to the 
protest of the officers should be received as grma rade evidence to 
give the returning officers jurisdiction; but if they then pursued their 
Inquiry and took testimony, they had to take it in strict accordance 
with the law of Louisiana, andit was so done. ‘The Senator says that 
all this was before the returning officers; but it was in plain viola- 
tion of their rales, and could not have been received by them as evi- 
dence. But whatifit was? Any impartial man may take this mass 
of one thousand and he will that, with slight exceptions, it 
does not impair in the least or conflict with the testimony that I read 


a a ee ee .. ... ee eS eee ee ee ee eee 
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to you the other day. With the exception of here and there a wit- 
robably one or two other witnesses whose testimony was 
mur- 
der, it does not reach the allegations made and presented to you the 
ishes tha} 
were not controverted. He read about parishes as to which there is 


ness, ee one who testifies to the bad character of Eliza 
ton, and p 

read, who say that the murder of Dinkgrave was not a politi 
other day in scarcely a single respect. He read from par 


no evidence in the book from which I quoted. 


Mr. BOGY. Iread from no parish except rejected parishes or those 


in which polls were rejected. 

Mr. SHERMAN. The Senator read from two parishes that I do not 
see anything at all about, Bossier and Webster. 

‘Mr. BOGY. Polls were thrown out both in Bossier and Webster. 


Mr. SHERMAN. Here a witness come up and says that, so far as 


be knows, in a particular ward or particular place there was no in- 
timidation. With the exception of five parishes, where the bull-doz- 
ing or intimidation extended to the whole parish, there was no alle- 
gation that intimidation extended over a w. ole parish, but only that 
it existed in a particular ward or particular polling-place. There the 
articular precinct may have been rejectetl upon sufficient proof of 
intimidation, and all the rest of the people of that 7 ish might 
swear that there was a free and fair election. Take this testimony 
now, and I say to you that any person who will examine it carefully 
and compare it side by side with that in the book I read from will see 
that there is no substantial conflict in this with the mass of testimony I 
read to you the other day. People testify to what they hear, to what 
they think; they did not see this; they did not see that. They all 
concur that on the day of election there was no intimidation. So do 
the witnesses called by the republican side, that on the day of the 
election in many places there was silence like that of the grave; there 
was no necessity of intimidation on the day of election. There was 
one man attacked and supposed to be killed on the morning of the 
election in Ouachita because he had a ballot-box in his hand and was 
going to hold an election at Logtown. He was killed, as was sup- 
but by some miracle he was alive again. That is Ben. James. 
Nobody questioned or controverted his testimony. He was shot on 
the morning of the election and the ballot-box taken from him and 
the ballots burned, and there was no election held in Logtown at all 
by reason of that intimidation. These specific allegations of crimes, 
offenses, intimidation, are not met at all by this mass of er parte aff- 
davits to which we have listened yesterday and to-day. 

From what has been read bere in all this mass of testimony, what 
is there that affects the testimony of General Brooks, of Clayton Hale, 
of officers of the Army and officers of the election, of men who were 
wounded, and the specific cases of . You might pile mountain- 
high until the pile rose to the Dome of the Capitol statements that 
men did not see a thing or did not know a thing, or that so far as they 
saw was all peaceable and quiet; but if you are met on the other 
hand by affirmative proof of cases without number of intimidation, 
such proof as that is no answer. No, sir; Isay the case made by me 
the other day is not impaired in the least. 

My friend in his closing remarks talks about the injury to the peo- 
ple of Louisiana, He speaks of Packard as the most infamous of 
mankind. Sir, Packard is a man of characterandstanding. He has 
lived there for years. What is the charge against him? What has 
hedone? Has he murdered or robbed ? 

Mr. BOGY. Robbed for years and done nothing else in that State. 

Mr. SHERMAN. Nobody will say that of him in Louisiana. I 
heard your friends the democrats speak of Packard in the very high- 
est terms. 

Mr. BOGY. His character in New Orleans is that of an infamous 
robber. {Applause in the galleries.] 

Mr. SHERMAN. Mr. President, I do not believe that could be said 
in New Orleans. Yes, sir, these galleries rg abont their applause ; 
but I say that when the charge is made that Mr. Packard is a man o 
that character it is 5 

Mr. EDMUNDS. Mr. ident, I rise to order. I move that the 
Sergeant-at-Arms be directed to arrest the persons who have com- 
mitted this disorder and clear the galleries at once. 

The PRESIDING OFFICER, (Mr. MCCREERY in the chair.) Those 
in favor of the motion—— 

Mr. ALCORN. I would suggest to the honorable Senator that this 
portion of the galleries [pointing to the galleries on the left of the 


chair] did not participate in the applause at all, and I ask him to- 


modify es motion so as to clear the galleries in which the disorder 
occurred. 
Mr. SHERMAN. I hope the Senator will withdraw the motion. 
Mr. EDMUNDS. I will not withdraw it. This thing must be 


stopped. 

Mr. SHERMAN. I have gone through one scene of this kind in 
1861 when I was treated in the same way by thesame class of people, 

Mr. EDMUNDS. I propose to assert the proprieties of this Cham- 
ber, and I insist on the motion. 

Mr. ALCORN. Will the Senator allow me my interpellation to his 
motion? The portion of the galleries to which I pointed was entirely 
quiet. 

Mr. EDMUNDS. If that be certain, I will agree to that. 

Mr. ALCORN. Iam sure of it. Occupied as it is by ladies, I am 
8 05 aoe were quict. 


MUNDS. I move that the Sergeant-at-Arms clear those por- 
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tions of the galleries from which the disturbance proceeded and let. 
him arrest every person who was concerned in it. 

Mr. WHYTE. He cannot do that. 

Mr. EDMUNDS. Let him bring them here, and we will tell whether 
they are guilty or not. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont. 

The motion was to. 

The PRESIDING OFFICER. The „ will proceed 
to clear the galleries on the right of tlie ir. 

The genr referred to were cleared. 
The PRESIDING OFFICER. The Senator from Ohio will proceed. 

Mr. SHERMAN. Mr. President, I regret very much that any citi- 
zen has been inconvenienced. I have no doubt a great many people 
have been turned out of the galleries who took no part in this viola- 
tion of our rules, but I hope that this will convince the galleries 
that the Senate of the United States must not be interrupted in the 
ordinary course of its prosoodings: by ng carrey or such scenes as we 
have had here. In the last few days in both Houses it has more or 
less occurred. We must maintain the order and decorum of debate. 
If we are to have crowds of people here interfering with our debates, 
with our ordinary proceedings, we do not know what will be the re- 
sult. While I am sorry for those that have been inconvenienced 
withont any fault on their part, I trust that it will be a lesson to all 
that when they come to ve noes of the Senate they should at 
least give us the benefit of silence and patience and listen to us with- 
out any applause or manifestations of any kind. 

Mr. President, I did not know Mr. Packard very well, and I never 
saw him until I went to New Orleans. I have heard from Senators 
from Maine, I have heard from members of Congress from Maine that 
he is a man of very high character. My friend over the way [Mr. 
HAMLIN] has known him, and I heard people in Louisiana speak of 
him. When a Senator of the United States feels himself at liberty 
to stand up and arraign a governor of a State as the most infamous 
of mankind—— 

Mr. BOGY. Nota governor. 

Mr. SHERMAN. Well, when a Senator arraigus a man who has 
held his position, as the most infamous of mankind, he abuses the 
privileges of the Senate of the United States. I say that very dis- 
tinctly and emphatically. 

Now, Mr. President, in regard to the supreme court, many of the 
judges of the supreme court of Louisiana, some of them at least are 
native-born citizens of Louisiana, men whose appearance and con- 
duct impressed me very highly and very favorably ; and yet that whole 
court is denounced because, forsooth, the chief-justice, Ludeling, bid 
off in connection with eight or nine or more democrats, leading promi- 
nent citizens of Louisiana and of New Orleans now, a patient or the 
interest of common stockholders ; and because the conduct of those 
people were arraigned by the Supreme Court of the United States the 
supreme court of Louisiana is denounced as infamous, as the most 
corrupt in this country. It seems to me that was a t abuse of the 
privileges of the Senate. I read only the other day in a paper in Lou- 
isiana the reply of this same chief-justice when he singled out from 
the crowd around him leading prominent citizens of the democratic 
persuasion in New Orleans who were his partners in bidding off that 
railroad; that he acted simply as trustee, and there was no infamy 
attached tohimortothem. But nora Ban gm they chose to throw 
mud and spite at these oflicers because they are republicans, the same 
spirit that led those gangs of rufflans at night to negro cabins would 
seek to 1 these men in high official position and stamp their 
names, in the presence of the Senate of the United States, with infamy. 

Sir, I said a moment ago that we had gone through this scene once 
before. I remember in 1856 when as a member of the other House of 
Co I was sent on a mission to inquire into the conduct of tho 
border raffians of Missouri. When the motion was made to make 
that ans it was alleged on the p of the citizens of Kansas that 
wholesale intimidation, wholesale ballot-box stuffing, wholesale elec- 
tion frauds had been committed in that Territory, by which they were 
entirely deprived of the elective franchise. I heard that denied by 
members from Missouri; I heard that denied by democrats in the 
same wholesale way that these denials are made now; and one of 
those Missouri members was put on a committee sent out there to 
investigate into the matter. I was one of the committee. We went 
out there and we found that our very colleague who denied that these 
atrocities existed had been over there with a gang of one hundred 
and eightymen and made a speech to themon the day of the election 
when these Missourians voted there at one of the feeble precincts of 
Kansas. I heard another gentleman from that State also deny that 
any border ruffians had gone over from Missouri into Kansas, when I 
myself saw armed, equipped; in full force, one hundred men march 
over into Kansas, end heard soon after of the ou that they com- 
mitted; and yet the Dele; from Kansas, living in Missouri at the 
time, denied these atrocities when they were proven by living wit- 
nesses, and now they are a part of the established history of the 
country. Who does not know now that these atrocities were com- 
mitted in Kansas by which a feeble Territory was ridden down by 
border ruffians who had no right there? Now these facts are known 
to all the world, And, sir, from the blood shed on the soil of Kansas 
there rose a republican State that is now able to defend itself; and 
my only hope is that these kindred outrages upon the poor negroes 


1877. 


CONGRESSIONAL RECORD—SENATE. 


747 


of Louisiana may give rise to a public feeling in that State which will 
not only defend them, but enable them and their successors hereafter, 
and their children in future ages, to maintain their rights against all 
lawless violence. No, sir, you cannot deny these things. They exist 


ere. 
They talk about the oppression of the people of Louisiana; they 
talk R dem the taxes, Well, sir, if I can believe the official documents 
which were shown me there, the oppression does not exist at all to the 
extent that is said. Undoubtedly by the results of the war, by the 
disturbance of their labor, the natural and inevitable results of the 
rebellion, the taking up of arms against the just anthority of the 
United States, property is deranged, and property has gone down 
greatly in value, in consequence of the war and in consequence of 
the emancipation of the slaves; but they ought not to complain of 
the natural and legitimate results of their own conduct. 

But to come back, Mr. President, I say now that the case made by 
me the other day is not materially shaken by any testimony that has 
been read by the Senator from Missouri. It is true that a doubt may 
be created whether or not Eliza Pinkston told a true story. I have 
never said anything more about that than that I believed, not from 
the testimony of Eliza Pinkston, but from the testimony of the other 
witnesses who corroborated her, that her testimony was true, It is 
now admitted and conceded and proven by a number of witnesses 
that on the very night in question one of these rifle companies did 
maraud in that very neighborhood and did whip, scourge, and injure 
people. Is it likely that Ben Brooks, or whatever his name is, a single 
man, and who now lives there among those people, would have gone 
off to kill Henry Pinkston and wound his wife and kill his child? 
Does anybody believe that? Did any one there believe it? Ido not 
think so, The evidence will still remain and the impression will still 
exist, although it is not material to this case, that the same men who 
committed the violence in the neighborhood around committed this 
violence on Henry Pinkston; but whether they did or not makes no 
difference to this issue. Drive Henry Pinkston out of the case and 
you have murder after murder, violence after violence, and wrong 
after wrong in that same neighborhood proven beyond question or 
controversy. Suppose it to be true that Dinkgrave was killed by 
somebody who wanted to revenge a private wrong on account of a 

rivate quarrel; it isequally true that the negroes thought that the 
filling of Dinkgrave was a political murder to deprive them of their 
chief leader, and they rose for the first time in the parish of Ouachita, 
showed the spirit of freemen by arousing and organizing to some ex- 
tent, but tually disbanded again, feeble as they are. They thought 
that the killing of Dinkgrave was a political murder, and the other 
murders there are not controverted. You may sap here and there, 
pick here and there a flaw as to a single outrage, but the mass of 
outrages still stands undisturbed, uncontradicted, unshaken by even 


ex pen ey 

. President, I do not want to proceed with this matter further. 
Isimply want to stand by the verdict of history; and I say to you 
that, notwithstanding the denial that has been made by the honora- 
ble Senator from Missouri, notwithstanding all this controversy, these 
facts ‘are recorded in the history of Louisiana like the massacre at 
Colfax, like the massacre of over two hundred men in Mechanics’ Insti- 
tute, like all these other outrages that have been named and so often 
described by my eloquent friend from Indiana [Mr. MORTON] tey 
stand recorded in history. Those that I have depicted, about whic 
I heard the testimony taken, will stand also admitted and conceded 
facts in the history of that State. 

Now, sir, the Senator says that because of these outrages e 
of six or seven or eight thousand, I believe he said, was overturn: 
‘They claim in this book 6,549 exactly. These are the figures certified 
by Mr. Zacharie and his friends. John McEnery received, according 
to their figures, 83,723. William Pitt Kellogg, 77,174, ing a ma- 
jority of 6,549 as they claim. If we can believe the testimony of the 
witnesses, in these five bull-dozed parishes alone there was a change 
of over 8,000 votes. That this testimony is substantially true, I be- 
lieve, as true as history. But who can decide between the honorable 
Senator and me? He and I have given our story, perhaps taking a 

arty view of it; and who is to decide the matter? The law of 
23 That law provides a set of officers who shall decide this 
p sopra They have decided it. They have decided according to 
the law of Louisiana. They met openly, publicly, in the light of day. 
They saw the whole of this testimony on both sides, whatever it is. 
‘They were citizens of Louisiana legally appointed to do this very 
duty and to pass judgment on these very facts, They have decided 
them. Their decision is in writing, made under their oaths, with every 
temptation to them to decide the other way. Their return has been 


made; the oflicers elected according to their return have exercised | tion 


their duty; and now you attack the rights of the State of Lonisiana 
thus ascertained according tothe law of Louisiana, You would throw 
these to the wind because, forsooth, they endanger the election of 
Samuel J. Tilden. 

Not only did these returning officers act bag ea within the strict 
limit of the authority conferred upon them by law, but they acted 
upon a weight of testimony that was overwhelming and justified 
them in throwing out all the votes they threw out. ey did not do 
it in gross; they did not do it in the lump ; they did it in detail by par- 
ishes; two parishes thrown out altogether; in other cases polling 
precincts and wards rejected. They have acted and made their ro- 


turn. Now you want to make another returning board out of the 
Honse of Representatives, or out of the Senate, or out of both, far 
removed from the scene of operations, not familiar with the history 
of the times, not familiar with the scenes of outrage, not familiar 
with the weight of the testimony; and you propose to make a return- 
ing boərd at this distance to in review what has been done. 
You propose to trample down the rights of the people of Louisiana, 
which were ascertained according to the laws of Louisiana, for the pur- 
pose of giving force and effect to the violence, tumult, and murder that 
prevailed before the election. Thatis what you propose todo. No, it 
will not do, my friend. This is a government of law, to be governed 
not only by law, but according to the forms of law; and although 
this returning board may have erred here and there in re to par- 
ticular polling-places and precincts, even admit that that be possible, 
supposing the statements read by the Senator from Missouri have 
made some impression on your mind, to show you that perhaps these 
people have given too great force and effect to the testimony before 
them; suppose they have erred, are you, without any information 
without any law to justify you, without any authority, to review 
their decision here a thousand miles away? There is the question. 
According to law that vote is recorded ; you cannot reverse it; and it 
is rightly recorded. The only purpose and object of my speech the 
other day was to show you, by reading the testimony of living wit- 
nesses, not merely colored people, who are conceded to be ignorant, 
cannot read and cannot write many of them—it is their misfortune— 
but by the testimony of witnesses of the very highest character, un- 
disputed and uncontroverted, that tumult, disorder, violence, and in- 
timidation did prevail over a number of parishes and polling-places 
in Louisiana sufficient to change the result. In forty-one parishes 
there was a peaceful, orderly election. In those forty-one parishes 
there was an increased republican majority. In the five bull-dozed 
parishes the republican majority was swept away, and an overwhelm- 
ing democratic mujority substituted. In these other parishes, where 
intimidation prevailed to a greater or less degree, our majority has 
been largely lessened or swept away; but in all those parishes, or 
the great body of them, where there was a fair election, we gained 
rather than lost; we have an increased majority rather than a di- 
minished majority. Why was it if there was no intimidation, why 
was it if this intimidation did not affect the result, that in the par- 
ishes where there was conceded to be a fair election the republicans 
ate 85 while in all the paros where intimidation prevailed they 
ost? The logic of the is as conclusive as the testimony of wit- 
nesses. This result was brought about by the intimidation prevail- 
ae a greater or less degree in those parishes, 

. BOGY. Mr. President, I am happy to believe that this case is 
coming to miye sps fayi what the lawyers call a definite issue. The 
Senator from Ohio its that the law creating the returning board, 
and which is embraced within the three sections, the third, twenty- 
sixth, and forty-third, has not been complied with, unless the making 
of affidavits in the city of New Orleans, many weeks after the elec- 
tion, be a compliance. He says that before the board no one raised 
an objection to the receiving of evidence of intimidation or wrong- 
doing in the parishes because a statement of that fact had not accom- 
panied the return of the election. I tell the Senator from Ohio that 
the democratic counsel continually insisted that the law was plain, 
and that it was not within the power of that board to receive any 
testimony unless the foundation had been laid by a return at the 
proper time. I will read the sections of the law, and hope the Sen- 
ators will give me their attention for a moment, because it is so plain 
that I am astonished that a gentleman of the acknowledged ability 
of the Senator from Ohio should undertake to give a different con- 
struction to this law. The forty-third section says: 

Tt shall be the duty of the supervisors of within twenty-four hours 


the returns for the 2 to consolidate 
such returns to be certified as correct by the clerk of the district court, and for- 


With this law before him the Senator from Ohio contends that a 
return made from a parish can be opened in the city of New Orleans, 
and in that return be introduced a statement made weeks after the 
election. The question is too plain to be discussed. What does the 
twenty-sixth section say? The twenty-sixth section reads: 
2. iiin Sephiecetets Ee te Tinna moun ef ies 

orw. 0 
b, if in the city of New 8 the padan of state, one copy of which, 
made to the su of shall be forwarded by him to the return- 
for in ion 2 of this act, when he makes the returns of elec- 
parish. His copy of said statement shall be so annexed to his returns 
of elections by paste, wax, or some adhesive substance, that the same can be kept 
together. 


Now, does not the law require that when the return of the election 
in a parishis made, if there has been any intimidation or violence of any 
description whatever occurring on the day of the election or at the 
time of registration, the fact shall be embraced in a stutement which 
shall accompany the return of the election? There is the point. He 
only reads a of the law. He says it does not require it within 
twenty-four hours; but whether it requires it within twenty-four or 
forty-eight hours, let that be as it may, it has to accompany the re- 
turn of the election and be sent by mail. In this case, without excep- 
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tion from what he called the bull-dozed parishes, the returns were not 
sent by mail, but taken to New Orleans by the supervisors, kept in 
their pockets fordays. In one case it was plainly proven that it had 
been opened and a certificate put in, the seal of course had been 
broken to do it; but in every case they were opened by these men in 
New Orleans before they were handed oyer to the returning board 
and false certificates introducedinthem. This I againsay is in direct 
and plain contradiction to the law, as found in the , twenty- 
sixth, and forty-third sections. 

My point and the point made by the democrats of Louisiana was 
this, that a statement of intimidation or violence had to accompany 
the return of the election, and unless it was so made, the board had 
no jurisdiction. No one in New Orleans of standing denies that to 
be the law; no lawyer of standing there denies this. Iwas there my- 
self a short time and talked with many leading men, and none de- 
nied that to be the law. The committee sent by the House of Rep- 
resentatives one year ago in their report, an extract from which I 
read to the Senate yesterday, say it is the law, and when that board 
in 1874 under the same law returned a Legislature as elected without 
having regard to this portion of the law, they said it was illegal. 
Therefore I say all the testimony presented to that board taken in 
New Orleans was illegal, and their decision utterly and absolutely void. 
The Senator mentions the returns of Weber from West Feliciana, of 
Anderson from East Feliciana, of Clover from East Baton Rouge, of a 
man by the name of Ward from Grant. I read testimony yesterday 
and to-day showing that this man Weber was an infamous man, a 
rascal, and a dog of low degree; and that after the election he had 
stated, not to one person, but to many, before he went down to New 
Orleans, where he was bribed to lie that the election had been fair 
and without any violence whatever. Anderson! There are no words 
that can conyey a correct ideaof his meanness. He is the fellow that 
shot himself to make it appear that his life was in danger from dem- 
ocrats, It is proven that he shot through his own clothes, eying ss 
bull-doze himself. It is positively proven that this Anderson 
perpetrated upon himself the assault which he said had been done by 
democrats, Clover! I proved yesterday by the testimony of more 
than one witness that this fellow admitted that the election was fair, 
peaceable, and quiet. But like his associates in crime he to New 
Orleans, and after he is there some ten or fifteen days new light breaks 
on him, and he makes an affidavit of intimidation. A fellow by the 
name of Ward is sent to Grant Parish as supervisor of registration of 
the entire parish. This fellow keeps a snake-show on the levee in New 
Orleans, and it was proven by testimony read by me to-day that this 
snake-show man only registered such persons as suited him in the dif- 
ferent precincts of this parish. A fellow who keeps a snake-show on 
the levee of New Orleans js selected by the eros of Louisiana to go 
to one of the parishes of that State to do this important work. This 
alone shows the means employed to insult and mortify the citizens of 
that State, and a willingness to use the vilest instruments to effect the 
predetermined purpose to cheat the people out of their votes, Who 
can for a moment entertain a doubt of the purpose in sending sucha 
man to perforn this duty? And the proof shows that he did as was 
expected by his employers. 

hese men, one and all, have been proven to be unworthy of be- 
lief—Weber, Anderson, Clover, Ward—by the testimony of respecta- 
ble men. But, sir, in each of the bull-dozed parishes I read the cer- 
tificate of the clerk of the parish, not an ex parte affidavit, but the 
certificate of the clerk of the parish, that no statement of intimida- 
tion had been filed and that the election in each one had been peace- 
able and quiet. In East Feliciana, about which the Senator from 
Ohio talks so much to-day, as he did the other day, and says there was 
so much intimidation that the republicans dared not vote, this was 
fully explained by me yesterday. I read testimony showing that the 
republicans, finding a great change in the colored vote of that parish 
and that the colored men had determined to vote the democratic 
ticket, agreed among themselves not to vote. They had no candidate 
in the parish. I proved by testimony taken in the parish that there 
was perfect peace and quiet pervading it all the time, and the reasons 
the republicans did not vote was because they would not do so. The 
fact that they did not vote was a trick, worthy of the fellows who 
have for some time held sway in that State. I regret that such mean 
tricks can find friends and supporters anywhere. 

I admire the Senator’s courage when he holds on to the skirts of 
Eliza Pinkston, but I cannot say I commend his good taste; for if 
there is a woman whose skirts I would not hold to, it certainly would 
be Eliza Pinkston’s, Who ıs Eliza Pinkston? In his former speech 
he held her up here as worthy of credit, as a woman who had been 
38 an innocent, virtuous mother, who had lost her child, and 

n cruelly treated by the democratic regulators. Although he yet 
stands up for her, yet he does not do so as confidently as formerly, 
Although her character does not now stand quite as high as at first, 
they nevertheless insist she was bull-dozed by some democratic club. 
I read the proof from the man who formerly owned her; I read other 
testimony showing that all this thing was a quarrel among colored 
people themselves. When she first came to New Orleans her story 


was believed by no one, and it was only after some days that the 
Kelloggs, Packards, and others found out it could be manufactured 
into a most sensational election story and great capital 

Well, it has run its day, and now T beli 

the only one who believes in this story. 


t out of it. 


eve the Senator Ohio is 


I have no doubt murders have occurred in different parishes, as is 
the case elsewhere, but they have been multiplied tenfold; some of 
them occurred a year ago; some two years since. I read abundant tes- 
timony to show that these crimes were not political, but grew out of 
the peculiar condition of society there, and also instigated by the bad 
men who now control the State, and fostered by a government which 
not only did not afford protection to life or property, but abetted 
crime and protected the perpetrators of crime, 

We must not forget that there is in Louisiana a large colored pop- 
ulation suddenly emancipated. They are brought in conflict with 
the white race, and a feeling of hatred encouraged by Kellogg & Co., 
and, as a matter of course, more or less violence is the natural con- 
ae But the proof is that these conflicts are very seldom po- 

ical. 

The Senator from Ohio has a happy talent to give a new lifeto ancient 
animosities, He goes back to that old quarrel called the Kansas ex- 
citement of 1856, and says that the story of that day has been stamped 
upon the pages of history as the truth. I deny it. The story, or 
rather stories, of that day are believed but by few people of this day. 
Every impartial man now well understands how these stories wero 
fabricated to inflame the public mind and in that way to create, as 
these lies did create, the anti-slavery excitement which in time swept 
over the land; but the old lies are now not believed and the pages 
of history will not be encumbered with such stuff. I have read testi- 
mony enough in the Senate for two days to show conclusively that 
the people of Louisiana are a law-abiding people; that the last elec- 
tion held in that State was peaceable, quiet, and orderly; that there 
was no intimidation, violence, or wrong-doing at any of the precincts 
in any of the parishes, and that those parishes which were rejected, 
the list of which I gave, were 2 orderly and quiet and in no 
instance was there any proof otherwise, excepting proof gotten up in 
the city of New Orleans from ex parte affidavits and presented to the 
returning board in violation of law. 

The Senator says the affidavits in the testimony I have read are ex 


parte. Some of them are; but most of them are answers to interrog- 


atories prupoandes, as he says, under the law of Louisiana, Open 
the book containing the testimony on his side where you please and 
you will see that most of them made their mark. Nine-tenths of it 
is composed of the affidavits of men taken in New Orleans not known, 
men who could be got to swear to anything for money, while the 
testimony which I have read was taken in the parishes where the 
election took place, in many cases of men who were officers of the 
parishes, or of men who were long residents, in other cases of the 
supervisors of election or the clerks of the parishes, all men of stand- 
ing and character, and this testimony taken at home, given by men 
pe had a right to know and did know what had transpired at their 
omes. 

Now he says the testimony which I have read only shows that per- 
sons had not observed that anything wrong had transpired. It is not 
80, sir. The testimony is positive that the election was peaceable and 
quiet. 

To show that the Senator from Ohio has not made himself ac- 
quainted with this case he all the time uses the words “ formal. pro- 
test.” There is no such word in that law. There is no “ formal pro- 
test” recognized or known in it; but he persistently calls it however 
a formal protest made in the city of New Orleans and read by the 
returning board. Of course these formal protests, as he calls them, 
were made in the city of New Orleans and in very good form, be- 
yond a doubt, and sworn to by such infamous fellows as Weber, and 
Anderson, and Clover, and this snake-showman, Ward, all in first- 
rate form, beyond a doubt, but all made outside of the law or the 
authority of the law, and in direct conflict with it. 

Sixty-nine polls were rejected in twenty-two parishes. I read the 
list yesterday. It will st sa as part of my speech when published ; 
in this I give the number of votes rejected at each poll, and from what 
parish, and as regards every one of them I made it my duty yesterday 
and to-day to detain the Senate, very much against my wish, to place 
before it testimony showing that election had been fair, peace- 
able, and quiet. I 

The Senator says, however, that this testimony was not in evidence 
before the board. I presume in one respect this statement is correct, 
but it was presented to the board, filed with it, and copied from its 
archives; but I have no doubt that that board did not look upon it 
as evidence. Ihave no doubt that the statement of the Senator in 
that respect is correct, and I am surprised he admits it. Why did 
not the board consider it, while it gave full effect to the testimony 
taken in New Orleans of unknown men, who generally could know 
nothing as to what had transpired in these distant parishes. It was 
filed, and is there yet, and ought to have been received as evidence, 
but I am sorry to say it was not. 

Mr. President, this will at last be the turning-point in this case; 
and it is not within the ability of the Senator from Ohio to change 
thatfact. The law is imperative that the statement of intimidation, 
or violence, or any wrong-doing occurring on the day of the election, 
at the polls, has to be incorporated in spee called a statement and 
returned with the vote of that parish. that be the law, as I say it 
is, as the House committee sent down there one year ago said it was 
and as every lawyer of standing in New Orleans says it is, then all 
the testimony taken by the returning board in New Orleans was out- 
side of the law, and is a nullity, 
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But the Senator says that in this country we cannot maintain gov- 
ernffient unless we observe law. That is true. But what is law? 
The existence of an institution like this returning board is a contra- 
diction of all our idea of law. To give to four men the power to say 
who has or who has not been elected; to decide this in secret and 
without any appeal; and to call that jaw! Why, it is an abuse of 
terms to such a monstrosity law. It is tyranny and o apioa 
and such 51 and oppression as ought not to be upheld by any 
body, particularly in this country. 
4. The Senator seems to take me to task for sa ing that Packard is in- 
famous. I do say that he is one of the most infamous of mankind. 
Isaid it before and I say it now, and I am not aware that I am abus- 
ing my privilege. Why is he infamous? Any man who by force and 
fraud, as he is doing, will try to impose himself upon a 3 as 
the governor of that community is infamous; he is a tyrant. I re- 
peat what I said before, that he is an infamous man, and the proof 
sustains me in what I say. I say the same thing with regard to the 
judiciary. Why? Because the Supreme Court of the United States 
have 80 upon this Ludeling. It is true he denies it. The Sen- 
ator from Ohio believes his denial, but does not believe the decision 
of the Supreme Court of the United States. He read a statement the 
other day, which I saw also in the papers, in which this man Lude- 
ling says it is all false. Of course it is false in his estimation; but 
who are we to believe, the man cha with acriminal offense or the 
Supreme Court of the United States? And I also say that men are 
infamous who will take judgeships under the conditions that exist in 
New Orleans to-day. The so-called rump legislature, in session there 
without a quorum, is cage | laws doing away with former judges 
and creating new courts, and upholding those new judges in power 
at the point of the bayonet. Isay that men who will accept judicial 
stations under such circumstances make themselves infamous, and 
zen they get upon the bench their decisions will be corrupt and 
venal, 

Iam not speaking without facts before me. The whole government 
in Lonisiana, as I said in the h which I made to-day, is a vile 
conspiracy to destroy that people, and to rob them of their property ; 
a vile conspiracy which neither the spirit of the age or of this people 
ought to permit. Every man who is an officer under the 1 0V- 
ernment at New Orleans is already rich or being enriched every day, 
from Kellogg down; yet these fellows pretend to be offended when 
they are called infamous. Sir, it is a duty I owe to myself and to the 
position I occupy, to state what I honestly believe, that these men are 
rogues and rascals, and until a public opinion in this country is crea- 

of a wholesome character which will openly expose these rob- 
bers and call them by their right names, you will be governed by 
rogues and infamous men as is now the case not only in Louisiana 
but elsewhere, 


Mr. President, this long debate is approaching an end. I am heartily | th 


lad of it, but Iam also glad that it has taken place. It has placed 
before this country the horrid condition of Lonisiana; and the peo- 
ple of the United States will now examine into it, will read the tes- 
timony which will be found in my speech, and I am convinced it will 
open the eyes of many. 

As I said to-day, upward of two thousand years ago, Verres, the 

ropretor in Sicily, was guilty of rapacity and robbery and murder. 
en Cicero arraigned him before the Roman senate it aroused the 
. of the old Romans, and Verres was recalled and punished. 
That great old Roman senate, although under the pagan dispensation, 
called back the infamous propretor and punished him, and the history 
we read of the crimes of this man does not compare with that of the 
crimes committed in Louisiana; tyranny of every description that the 
hnman mind can conceive; courts forced upon them; 8 forced 
upon them; incompetent men put into office; a system of assessment, 
the invention of a fiendish cunning, giving to the assessor a percent- 
age upon the valuation he affixes, and from which there is no appeal! 
And this the Senator calls law. What is law but a rule of right? 
Yes, sir; a rulo of right. In Louisiana it is a rule of wrong, inspired 
by bad men to accomplish wrong ends. That is not law. It may be on 
the statute-book, but it is a desecration of the sacred word “law,” 
which should be a rule of right and made to protect the right and 
shield the innocent, and not to rob. 
Gentlemen may say what they please; thank God the day has passed 
when you can impose on this people any further these horrid stories 
that have been related in this Chamber for years as to the bad char- 
acter and conduct not only of the people of Lonisiana but of all the 
Southern States. They are like the stories gotten up many years ago 
in England by Titus Oates, fabrications ; one lie piled upon another; 
one man more infamous than another springing up every day and 
adding a pile of additional lies. Sir, there is no more disposition to 
commit murder in the South than there is in the North. The men 
there are as much law-abiding and are as much under the sway of 
Christian influence as they are in any portion of the North. 

But, sir, the conflict there arises from the fact that you have forced. 
upon those people a foreign government, composed of bad men who 
go there to rob and to steal; and that they may rob and steal they 
must necessarily violate every principle of justice and of right. The 
time has come when those le will be vindicated, and this condi- 
tion of affairs there cannot ull-dozed any longer. The returning 
board can stand no more. It has made its last return; and even that 
return will not stand. - The people of the United States are not going 


to submit that these four men, without character or reputation, shall 
make a President for the whole United States. Can it be possible that 
the people of this country will it Wells, Anderson, Casanave, and 
Kenner, two white and two colored men,to make a President of the 
United States? The thing 3s too absurd to talk about; and yet this 
is called law. Amore complete system of oppression and of tyranny 
sna tobbery dantass be devined by the wit of man than has been de- 
ised to enslave and rob Louisiana. 

Mr.SHERMAN. Mr. President, I congratulate the Senate at least 
that my friend from Missouri has made some advance in information. 
He stated emphatically in his speech, repeating it twice over, and it 
will be found reported in the stenographie notes, that there was no 
protest from either of the five bull-dozed parishes. I put it to him, 
“Do you mean that there was no protest at all, or no protest within 


3 hours!“ 

Mr. Y. There is no such word as“ protest“ in the law, to be- 
gin with. The law calls it a “statement.” The Senator is not famil- 
iar with the law. 

Mr. SHERMAN, The Senator stated to the Senate that there was 
no such statement made from any of the bull-dozed parishes, I call 
it a protest. I put the question to him “Does the Senator mean no 
statement, or does he mean simply no statement within twenty-four 
hours,” and he repeated the remark in its broadest sense. Now I 
have read him, in 5 one of those cases the full, formal, authentic 
statement, as formalas he could draw himself, and what does he reply? 
He does not say “I overlooked these affidavits; I beg pardon for lead- 
ing the Senate into an error which I fell into myself, for I had not 
read these affidavits;“ not at all, but he says the men that made 
these statements are rascals, thieves, liars, scoundrels! That is not 
argument. I have given the exact fact, and the record will show it. 
How can we answer logically such arguments ? I endeavored to relieve 
the honorable Senator from Missouri by telling him “If you differ as 
to what is a legal statement, let us have the difference about the law 
stated ; Lah a claim that the statement must be made within 8 
four hours? I say there is no such provision.“ The Senator would 
not accept that, but he said again, repeating it over two or three 
times, that there were no statements from either of the five bull-dozed 
parishes. Here they are. Now when he has found that in that par- 
ticular at least he was wrong, he says these men are rascals, showing 
that he knew all about them, that he knew that they were the snper- 
visors, that they made the protest, because he goes on to tell us one 
man is a thief, another man a liar, another man shot himself, and so 
on; he goes off into collateral matters. 

Mr. President, that is not the way, it seems to me, to discuss such a 
matter. The truth is those protests were filed by the officers, as they 
believed according to law. They were carried down by these ofi- 
cers, and they testify to it themselves. They were carried down by 
ese officers, were delivered, and there they attached their formal 
protest and affidavit to them, in some cases by sealing-wax according 
to the neg ae of the law. They did it in New Orleans. I claim 
that that is legal; he denies it; bnt he denied first that there were 
statements. Now he says that the men who made them are rascals. 
I do not know whether they are or not. Iam not prepared to say that 
every republican in Louisiana is a rascal. I know that in the north- 
ern States where I live we have good democrats. 

Mr. BOGY. I think there are some honest men among the repub- 
licans there. 

Mr. SHERMAN. I doubt very much if there was any honest re- 
publican who voted the republican ticket in Louisiana whether he 
would be honest in the eye of my friend, he is so discolored by his feel- 
ing, Did I show any such feeling? Did I not speak kindly of Nich- 
olls and all these other gentlemen? I came in contact with many of 
them and was highly pleased with them. These men are not bad 
men; and Pac who is denounced here as the worst man in the 
country, is a sober, orderly Maine man. My honorable friend from 


Maine says he has known him for years and he is spoken of very 
kindly. Indeed I heard democrats say if they were to have a re- 
publican ee at all they would rather have Packard than any 
one else. Let he is the worst man in the whole country according to 


the Senator; and Judge Ludeling, the statement about whom made 
bythe Supreme Court is referred to, is arraigned. Why arraign Judge 
Ludeling and stamphisname withinfamy here in the Senate Idonot 
care anything about him; he to me is but a man like any other citi- 
zen; but what is the case? The Supreme Court of the United States 
in a railroad case denounced the purchase of a certain railroad as a 
fraud, said that the effect of the pe was a fraud. Ludeling, 
acting for himself and sixteen or eighteen other corporators of that 
railroad, bid it off for some nominal sum ; $30,000 perhaps. The Su- 
preme Court said that was a fraud. He, acting for himself and as 
attorney for others, bid off at a nominal rate a railroad that had been 
dismantled, broken up, according to his statement, and which was not 
worth more than that. I know nothing about the facts. In the 
presence of his associates who were democrats, the other day before 
the Senate committee in New Orleans, he said this man and that man, 
28 them out, leading men around there, leading democrats, 
been associated with him in the transaction. Ludeling's state- 
ment was that there was not a rail, there was not a building, there 
was not a depot belonging to this railroad company; and he, buyin 
for himself and others, bid it off. The Supreme Court characteri 
the purchase as a fraud. It was not so regarded by him nor by the 
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others who made this purchase; and if he is to be denounced, ry 
not denounce all the other men concerned? Why were they not 


guilty? Why single out Ludeling as a rascal? Why do you not de- 
pare all the persons engaged in the purchase as rascals, thieves, 
&e. : 
Mr. President, there are other judges of that supreme court of Lou- 
isiana who would adorn any tribunal. There was one who told me 
he was a native of the State and had always lived there, and, so far 
as I heard, he was spoken of as a man of the highest character, Ido 
not now recall his name with certainty, but I think it was Morgan. 
Ludeling is a native of that region. 

Mr. T. Judge Morgan is not now a judge of the supreme 
court. s 

Mr. SHERMAN. He was? 

Mr. WEST. Yes. 

Mr. SHERMAN. He was until recently a judge of the supreme 
court of Louisiana, All these men are men of character and 
standing. To arraign all these people in this way, it seems to me, is 
very wrong, and the Senator will regret it. The truth is that so much 
is my friend imbittered in relation to matters down there that he has 
fallen into the common error of supposing that every republican is a 
rascal and a thief. If you want to com the record and conduct 
and character of republicans and democrats over this broad country 
of ours, we could make the comparison very easily. The truth is the 
few white republicans comparatively in Louisiana deserve credit for 
courage, for honor in many cases. I do not know but that there are 
some rascals among them, and there are some rascals among the demo- 
crats, I imagine; but they have stood by the rights of the humble 
and the lowly, by the poor negro who has been armed with political 
rights. They have stood by them while these men have endeavored 
to oppress him and deprive him of thoserights. There are good men 
down South; there are native-born citizens there who swore to those 
outrages, and among the rest a man named Hammond, who told a 
plain, straight story, who said that he was now cultivating the land 
that he had owned before the war and employing the very men who 
had been his slaves before the war. 
mities, 

It is not in this way that you can discredit these witnesses. So far 
as I could judge, they swore to the truth. Among them were officers 
of the Army of the highest standing. My friend not called Gen- 
eral Brooks a liar or a thief or a scoundrel. The other day my friend 
abused one of the returning board as keeping a doggery or y. 
The truth is that he keeps an eating-house. If all the men in the 
democratic party in the city of New York who keep a doggery oran 
eating-house or anything of that kind were turned ont as rascals and 
thieves and scoundrels, I am afraid that the democratic majority 
would fade away; and not only so there, but in a t many other 
places. It will not do to make such tests. We have been told of a 
man who keeps a snake show. 
shows big snakes, I suppose. 

Mr. BOGY. No; little snakes. 

Mr. SHERMAN. Because he keeps snakes and little snakes at that, 
therefore he is a rascal! Did my friend see the snakes? Somebody 
said he kept snakes. In that way witnesses are discredited. One 
man kept a doggery or eating-house, and therefore he could not act. 
Another man was an undertaker and he could not be respectable. 
Because he buried the dead that was not a creditable business. No- 
body can be respectable except he is a democrat and in favor of hunt- 
ing poor negroes in their cabins. These “regulators” can come up 
and testify and there is nothing to their discredit. O, no, they are 
gentlemen! Mr. President, that mode of discrediting witnesses will 
not answer even in Missouri, even in Saint Louis, where they have a 
large, flourishing, promos popolanen anda fine city. Men may pur- 
sue humble avocations; they may have been slaves and may be nee 
rant; they may not be able to read or write; but in many cases they 
can tell God's truth without error as plainly and as well as anybody 
else. And often it is that the most ignorant witness is the most hon- 
est witness. We have often heard it said that the poorest witness in 
the world is a lawyer, whose acuteness and intellect and culture and 
education sometimes make him ramble all over the field instead of 
telling squarely a plain, straight story. It has often been said that a 
sf baa is the poorest witness. because he scatters and goes over the 
field too much. 

Sir, these men are not to be discredited in that way, nor the supreme 
court of Louisiana, nor Goyernor Packard; and even that poor fellow 
who shows snakes may be an honest, man, or he may be a dis- 
honest rascal; but he is not dishonest simply because he shows snakes 
or because he is a republican, because he is a governor or because he 
is a judge of the supreme court of Louisiana. That kind of argument 
will not do in the Senate of the United States. ‘ 

How does my friend now with all his long array of facts meet the 
fact that in East Feliciana there was no republican vote? How does 
he meet all the outrages that were almost numberless in the testimony 
that I have read? Calling men to say that they did not see it, that 
they were not present, negative testimony of that kind, amounts to 
‘nothing; but that is the way we have been answered throughout. 
Whenever we bring forward a witness there is nothing read out of that 
book to contradict the witness, but he is a thief, he shows snakes, he 
is a rascal, the worst man in the country! That is the way they are 
“ whistled down the wind.“ It will not do, sir. The sad facts are re- 


He testified to these same enor- 


corded in imperishable history and they cannot be erased by such ar- 
ents as these. The Senator may say that his speech will be 0 

t it be read and I am perfectly willing to let the record that I have 
presented, which was nothing but the testimony of living witnesses, 
stand with it; let the two go together and let honest men read them, 
and I have no doubt what will be their judgment as to the condition 
of affairs in Lonisiana. 

Mr. BOGY. Mr. President, the Senator from Ohio has often tried 
that on me before, to put in my mouth words and arguments which I 
have not used. Idid notdeny but that statements or, as hecalls them 
protests had been filed in regard to the so-called bull-dozed 1 
made no such denial. I denied that they were sent from the parishes 
in accordance with the requirements of law. I did not deny that, as 
he calls them, protests were filed before the returning board, but I 
said those protests which the law calls “statements” were made in 
New Orleans after the election in violation of law. I do deny that 
not in one of these parishes were they sent as required by the law. 
That is my denial, and he well understands me. I do not deny but 
that in his book of testimony these statements appear and in good 
form. I admit they are formally written, but written and made when 
sno heie the law did not authorize them to be made. That is what 

sai 

Now, sir, a word with regard to this man Ludeling; here is what 
the Supreme Court says : 

Horne was persuaded by Ludeling, and withoutany communication with his con- 
stituents, to enter into an agreement, which was made on the 2d of February, 1866, 
one day the sale. The material part of this agreement was that Gordon 

A republican— 

Ludeling— 

A republican— 
Baker— 

A republican— 
Stubbs— 

A republican— - 
Waddell— 

I do not know his politics— 
and John Ray— 

A republican, I know, because he was formerly in my State— 
of the first „ and Horne, of the second ‘or himself and fri. „should club 
their fands * the wie rty of the enbar 8 Texas Rail- 
road 88 vertisod for sale on the morrow, in partnership, and, if the prop- 
erty should be bought by them, that the party of the first should 
thirds and the party of the second part should own one-th The Aano 
veals ap rehension that the sale might be stopped by injunction or deelared null 
and voi It was signed “John T. Ludeling, for himself and friends,” and “J. U. 


Horne, for himself and friends,” and it is proved that when it was entered into 
Ludeling was informed of Horne's mission and of the plan he was instructed to 


own two- ` 


I hardly know what that is. He | "TY 


out. 
It is impossible to characterize this agreement as 3 than fraudulent. 
Its obvious purpose was to remove competition at the sale, It was a flagrant 
breach of trust on the part of Horne and it was a fraud in Ludeling, with knowl- 
edge of the trust Horne had undertaken, to persuade him to violate his instructions 
and sacrifice the interests of his constituents, himself becoming a party to the vio- 
lation. Jackson vs. Ludeling, 21 Wallace Reports, pages 628 aud 629, 

And in that way he stole the railroad. Aman who has been so held 
up by the Supreme Court of the United States is not fit to be the 
chief-justice of this State of Louisiana or any other State. It will not 
do to say that Ludeling denies this thing. Of course he does; but 
can anybody believe that the Supreme Court of the United States 
would put such things down in their decision unless the proof had 
been beyond all possibility of doubt? We know how prudent and 
careful they are; we know that they will not hold up a man to the 
world to be a rogue or a fraud unless the proof is conclusive and be- 
yond all doubt. The Supreme Court has passed on him—and I sub- 
mit to this decision—and I am compelled to believe him to be a ras- 
cal, however much he may deny it or the Senator from Ohio. Iwas 
therefore justified in saying at the outset that this man is infamous 
and unworthy of being chief-justice of a State. I will tell the Sena- 
tor that he does me injustice when he says that I am ier pam 
look upon men as unworthy who are keepers of saloons and eating- 
houses, I said nothing of this kind. All men have my highest re- 

ard who are honest, regardless what may be their calling. As on 

the other hand, I do not care how high a man may stand officially, if 

he is a rogue and I am called upon to pass on him, I will say “ he is 
„ 


a rogue. 

Mr. MORTON. I Py i Mr. President, to hear what the Sena- 
tor from Missouri said in regard to Governor Packard, of Lonisiana ; 
and IS of this with the more freedom because Mr. Packard, so 
far as I know, is not my friend, and I am under no possible personal 
or political obligation to him. But Ihave been somewhat conversant 
with the affairs of Louisiana for several years past and think I know 
what is the character of Governor Packard, of that State, not only as 
a politician, but a man in society and in business. I have never 
before h Governor Packard accused of being a man of bad char- 
acter. I have understood that democrats there as well as ist tooo 
regarded him as a substantial, honest man, a man of good character; 
and in all the jobs we heard spoken of as having been got up in Lonisi- 
ana the last few years I never heard it stated that Governor Packard 
was concerned or interested in any of them. I believe that heisa 
man of good character; and I heard with regret the Senator from 
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Missouri say here that he was a man of infamous character and an in- 
famous public robber. 

But, Mr. President, it comes in illustration of what has occurred so 
often in the South in the last few years, and is now being practiced, 
and that is that every lanting white republican almost is assailed, 
his character is covered with obloquy and shame; and here is a fair 
illustration. A man who, 1 believe, has been elected governor of 
Louisiana, who has long been the United States marshal for that 
State, a man of character, is denounced in the Senate of the 
United States as being an infamous public robber. Why, Mr. Presi- 
3 what are we to think of the opinions of the Senator from Mis- 
souri? Iam not going to call his sincerity in question; I have no 
personal issue with him; but what are we to think of his opinions, 
of the justice of his views in regard to anything, or in mene to any- 
body, when he can stand up here and make this b , sweeping 
statement against Governor Packard? And the Senator says here 
that the people of Louisiana, as shown by their history, have been a 
law-abiding people. He denies the truth of these statements in re- 
gard to the outrages, the murders, and the violence that have taken 

lace in that State for some years back. He says the testimony is 
Falso and perjured and is not entitled to credit. Why, sir, have we 
got to that period in the world’s history that human testimony is to be 
entirely discredited, that there is no such thing as truth, and that vast 
bodies of men can be found from year to year, without interest, with- 
out inducement, without anything to gain by it, who will be found 
to swear falsely and take perjury to their souls, and before the law? 

Why, Mr. President, in 1866 a massacre took place at the Mechan- 
ics’ Institute in the city of New Orleans. A body of men had assem- 
- bled as a constitutional convention to pro amendments to the 
constitution of the State. It was peaceable, and, as they believed, 
was assembled in accordance with law. They had aright to be there ; 
they molested nobody; but an attack was made upon them at the 
hour of noon, and in large part by the police of the city; an attack 
that was connived at, and in part engaged in, by prominent politi- 
cians; and in less than thirty minutes nearly two hundred men were 
killed and wounded in cold blood. The matter was examined by a 
committee of the House of Representatives. Nearly one hundred dep- 
ositions were taken of men of all parties, white and black, men who 
had no inducement under God’s heaven to swear to lies; and such 
fearful lies as they would have been, if their statements had not been 
true. You cannot read that narrative to day without your blood 
curdling ; horrible in its atrocity and inhumanity. 

Then you come down two years later after Louisiana had been re- 
constructed. An election was held there in the month of May, under 
the auspices of an officer of the United States Army and under the 
protection of the United States Army. At that election in May the 
republican party carried the State by 16,000 majority, nearly 17,000. 
Then this protection was withdrawn ; the State government started 
out, and an election was held in November following for President 
and for some State officers. Some ninety days before that election in 
November, societies were organized in the State of Louisiana and 
great violence was committed. A committee sent down next winter 
took nearly two hundred depositions, and by them it was proven that 
within sixty days before the November election in 1868 more than 
two thousand men were killed and wounded for political purposes. 
Some of the most terrible slaughters ever known were committed 
there. There were about two hundred men killed at one time and in 
one pe These facts were established by many scores of witnesses 
having no connection with each other, having no possible interest, 
no earthly inducement to testify to these atrocious perjuries, such as 
they would have been if these stories were not true. There you find 
the evidence in the result that, whereas the republicans carried 
Louisiana by 16,000 in May, the democrats carried it by 40,000 in 
November; and in parishes where the republicans had hundreds and 
even thousands of votes in May, General Grant did not get a vote in 
November, or got five votes or a very small number of votes. Such 
sheng can only be accounted for by violence, Men are not con- 
v unanimously; you cannot find a whole neighborhood con- 
verted to democracy or to republicanism in a moment or in a day. 
Political pages do go on sometimes; men change from one side to 
the other; but never in the world have I known a case where every 
man in a county or parish has gone over from one party to the other. 
Such things never occur unless the conversions are made as Moham- 
med made conversions, by the sword. 

Then coming down to 1873, passing by the individual acts of vio- 
lence in the mean time that have been abundantly proven from time 
to time, you find the Colfax massacre; nearly or quite one hundred 
colored men killed in cold blood; one of the most terrible narratives 
that have been written in modern times; and, if you will just refer 
to the trials in the circuit court of the United States at New Orleans, 
you will find that the judge of the court in one of those trials in giv- 
ing his charge to the jury made a recital of the facts, which was con- 

ed to be true Si the counsel on both sides, and in which he de- 
scribed that horrible massacre in terms that I cannot repeat ; giving 
to it a description and a character conceded to be correct by the 
—_ on both sides, making it one of the most terrible things in our 
istory. 

Passing down a little later we come to the Coushatta massacre, 
which has been established by evidence. I might refer to other trans- 
actions on the Red River, saying nothing about the riots in the city of 


ADAMS, its Clerk, announced that the House had passed 


New Orleans that have occurred from time to time and have been 
abundantly established by evidence. And yet we are told that this 
is all perjury, it is all false; that the people of Louisiana have been a 
law-abiding people, and that republicans, by perjury, and by fraud, 
by larceny, and every kind of crime, have sought to obtain the power. 

Now I want to call the attention of the Senator from Missouri to a 
witness that he cannot discredit in that way, and that is in reference 
to this last election. I will just take a single case as shown by the 
record and I should like to hear how that is to be explained. I will 
take the parish of East Feliciana as shown at the last election. The 
registration of East Feliciana stood in 1876 as follows: colored 2,127; 
white1,004. At the election before this, in 1874, East Feliciana gaye847 
democratic votes and 1,688 republican votes. At this last presidential 
election East Feliciana gave 1,740 democratic votes and not one repub- 
lican vote. There is a paper witness, established by the record, that 
cannot be met by the general charge of perjury and misrepresenta- 
tion. In this single parish not one republican vote was returned. 
How was that brought about? Was it brought about by conversion 
by democratic a ents, by men voluntarily changing their minds 
05 no! nobody believes that. A result like that cannot be produced 
by any other means than intimidation and violence, and it was a com- 
Bs result. There were others approaching it; not quite so com- 
plete in their character, but others approached it. There yon find 
evidence that cannot be put down by saying “it is all manufactured 
testimony.” “ 

You may take the returns in Mississippi and you will find the same 
kind of evidence. Ican take the returns of the last election in Mis- 
sissippi and I think refer to four counties in which in 1875 there were 
over four thousand republican votes, bad as that election was, and 
yet at this last election Hayes got less than twenty-five votes in those 
four counties. I can take, I think, counties in Georgia, and several 
of them, if my memory is not at fault at least half a dozen, in which 
Hayes did not got a votein 1876; and I can take counties in Alabama 
upon the official returns and there find that Hayes either got no vote 
at all or a very small yote, where the evidence was abundant that 
there were hundreds and thousands of republicans. Sir, this kind of 
evidence cannot be put away by saying “It is all perjury, it is all 
manufactured, the work of t-baggers and scalawags, and the 
ignorant negroes who are made to sign what they do not understand 
or know anything about.” 

I did not intend, Mr. President, to have adverted to this matter this 
afternoon; but the remarks of the Senator from Missouri in regard 
to Mr. Packard seemed to me to be such a common and complete illus- 
tration of the course that is pursued toward southern republicans 
that I must be forgiven for having intruded thus long. 

Mr. EDMUNDS. Mr. President 

Mr. BOGY. One word in reply, 

Mr. EDMUNDS. Mr. President, this discussion has gone on pro and 
con here all day long, and I think we ought to be allowed to adjourn. 

Mr. BOGY. Just one remark, 

Mr. EDMUNDS. There has been no personal reflection on my friend 
from Missouri. If there was I should certainly yield to him; but as 
it kag been merely fair debate, I do hot feel called on to allow it to go 
on longer. 

Mr. Boy. I wish but a minute of time. 

Mr. WINDOM. I should like to make a conference report. 

Mr. BOGY. I will not occupy more than a moment. I only want 
to explain this thing about East Feliciana. i 

Mr. EDMUNDS. You can explain it to-morrow. I move that the 
Senate proceed to the consideration of executive business. 

Mr. WINDOM. Will the Senator withdraw the motion for a mo- 


ment? . 
Mr. EDMUNDS. Yes, sir, if the Senator will renew it. 


MESSAGE FROM THE HOUSE. 


from the House of Representatives, by Mr. GEORGE M. 
the joint reso- 
lution (S. R. No. 4) authorizing Captain Temple and Lieutenant- 
Commander Whiting, of the Navy, to accept a decoration from the 
King of the Hawaiian Islands. 

e message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4307) making appo riations to sup- 
ply certain deficiencies in the contingent fund of the House of Repre- 
sentatives, and for other purposes. 

The m also announced that the House had passed a bill (H. 
R. No. 2234) for the relief of Henry Simons, late private in Company 
D, Fourth Regiment Iowa Infantry Volunteers; in which it requested 
the concurrence of the Senate. : 


DEFICIENCIES IN APPROPRIATIONS. 


Mr. WINDOM submitted the following report: 
The committee of conference on the di g votes of the two Houses on the 


Am 


the amendment numbered 12, and agree to the same. 
- That the House recede from its disagreement to the amendment numbered 7, and 
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Nen e e A nd ier te le thereof toe followings © BIAT per m 
the word “of,” in an eu thereof the 1 
81,804.17; and the Senate agree to the same. eS 


J. 9 
Managers on the part of the House. 
The report was concurred in. 
HOUSE BILL REFERRED, 

The bill (H. R. No. 2234) for the relief of Henry Simons, late private 
in Company D, Fourth Iowa Infantry Volunteers, was read 
twice by its title, and referred to the Committee on Military Affairs. 

EXECUTIVE SESSION. 


Mr. WINDOM. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After six minutes spent in executive 
session the doors were re-opened, and (at four o’clock and forty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 19, 1877. 


The Honse met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

AMENDMENT OF REVISED STATUTES. 

Mr. O'BRIEN, by unanimous consent, introduced a bill (H. R. No. 
4455) to amend section 3515 of the Revised Statutes of the United 
States, and for other purposes; which was read a first and second 
time, referred to the Committee on Coinage, Weights, and Measures, 
and ordered to be printed. 

SHIP-CANAL AT HEAD OF LAKE GEORGE, FLORIDA. 


Mr. FINLEY, by unauimous consent, introduced a bill (H. R. No. 
4456) to authorize William A. Dormer and others to construct a ship- 
canal at the head of Lake George, Florida; which was read a first 
and second time, referred to the Committee on Railways and Canals, 
and ordered to be printed. 

J. A. WITMER. 


Mr. JOHN REILLY, by unanimons consent, introduced a bill (H. 
R. No. 4457) granting a pension to J. A. Witmer, late of Third Pennsyl- 
vania Volunteer Cavalry ; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

SYVERT A. ANDERSON. ; 

Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. No. 
4458) granting a pension to Syvert A. Anderson, Company B, Fif- 
teenth Regiment, Wisconsin Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CHARLES POOL, 

Mr. DUNNELL also, by unanimous consent, introduced a bill (H. 
R. No. 4459) granting a pension to Charles Pool, Sixth Regiment Vir- 
ginia Volunteérs; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


GEORGE W. HARD. 


Mr, DUNNELL also, by unanimous consen 
R. No. 4460) pons a pension to W. 
pany A, Sixth Regiment Minnesota Volunteers; which was read a 

t and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 
SUFFRAGE FOR WOMEN. 


The SPEAKER. Tho Chair is apprised that gentlemen from many 
States of the Union desire to present this morning petitions asking 
a constitutional amendment prohibiting the several States from dis- 
franchising citizens on account of sex. The Chair asks unanimous 
consent that such petitions may be presented now. The Chair hears 
no objection. 

Mr. KASSON presented a petition from Janet Strong, R. J. Andrews, 
N. R. Allen, and others—226 men and 449 women—675 citizens of the 
State of Iowa, asking for a sixteenth amendment to the Constitution 
of the United States prohibiting the several States from disfranchis- 
ing United States citizens on account of sex; which was referred to 
the Committee on the Judiciary. 

Mr. KASSON. These petitions are all alike in form, I suggest that 
one of them be read. It occupies but four lines in print. 

The Clerk read as follows: 

To the Senate and House of Representatives in Congress assembled : 

The undersigned citizens of the United States, residents of the State of Iowa, 

earnestly pray your honorable bodies to ry measures for = 


amending the Con. 
stitution as to prohibit the several States distranchising United States citizens 
on account of sex. 


introduced a bill (H. 
rd, private in Com- 


Mr. HOAR. I desire to inform the gentleman from Iowa [ Mr. Kas- 
SON] that the Committee on the Judiciary have already agreed to re- 
port a bill providing for the admission of women to practice in the 
Supreme Court of the United States. 

Mr. KASSON. That is a different subject-matter. 

Mr. BANKS presented a petition of Mrs. A. G. Riddle, R. J. Mei 
Frederick Douglass, M. Foster, and others—310 men and 
women—748 citizens of the District of Columbia, asking for a six- 
teenth amendment to the Constitution of the United States prohibit- 


ing the several States from disfranchising United States ci on 
account of sex; which was referred to the Committee on the a 
ciary, 

from Lavinia 


Mr. LYNDE 1 a petition of similar import 
Goodell, Mathilde Franceske Anneke, Carl Doerflinger, and others— 
213 men and 264 women—477 citizens of the State of Wisconsin; which 
was referred to the Committee on the Judiciary, 

Mr. LAWRENCE presented a petition of similar import from Sara 
Langdon Williams, Richard Mott, and others—403 men and 425 
women—828 citizens of the State of Ohio; which was referred to the 
Committee on the Judiciary. 

Mr. CLARK, of Missouri, presented a petition of similar import from 
Phabe W. Couzzens, Mary L. Fordham, James S. Watts, and others— 
132 men and 106 women—238 citizens of the State of Missouri; which 
was referred to the Committee on the Judiciary. 

Mr. JONES, of New Hampshire, presented a petition of similar im- 
port from Caroline H. Barr, Elizabeth S. Preston, E. A. Barrett, and 
others—7 men and 15 women—22 citizens of the State of New Hamp- 
shire; which was referred to the Committee on the Judiciary. 

Mr. COX nted a petition of similar import from Lillie Devereaux 
Blake, Matilda Joslyn Gage, Mrs. E. P, Miller, M. D., and others—370 
men and 487 women—857 citizens of the Stato of New York; which 
was referred to the Committee on the Judiciary. 

Mr. HENDEE presented a petition of similar import from Sarah M. 
Lynde, S. H. Edwards, and others—3 men and 7 women—10 citizens of 
the State of Vermont; which was referred to the Committee on the 
Judiciary. i 

Mr. LUTTRELL presented a petition of similar import from Eliza- 
beth Schenck, Mrs. C. C. Calhoun, and others—94 women and 108 
men—202 citizens of the State of California; which was referred to 
the Committee on the Judiciary, 

Mr. STRAIT 8 a petition of similar import from Sarah 
Burger Stearns, Susan C. Burger, and others—37 men and 25 women 
62 citizens of the State of Minnesota; which was referred to the Com- 
mittee on the Judiciary. 

Mr. WARNER presentéd a petition of similar import from Rev. 
Olympia Brown, R. N. Bushnell, and others—41 men and 23 women— 
64 citizens of the State of Connecticut; which was referred to the 
Committee on the Judiciary. 

Mr. BROWN, of Kansas, presented a petition of similar import from 
Elsie Stewart, J. D. McClure, Lucy B. Armstrong, and others—90 men 
and 109 women—199 citizens of the State of Kansas; which was re- 
ferred to the Committee on the Judiciary. 

Mr. HAMILTON, of New Jersey, presented the petition of Lucinda 
B. Chandler, Sara H. Hurn, Charles Butler, and others—66 men and 136 
women—203 citizens of the State of New Jersey, asking for a sixteenth 
amendment to the Constitution of the United States prohibiting the 
several States from disfranchising United States citizens on account 
of sex; which was referred to the Committee on the Judiciary. 

Mr. HOAR, by unanimous consent, presented the petition of Julie 
B. Hunt, E. S. Hammond, A. P. Lillie, and others—76 men and 127 
women—203 citizens of the State of Massachusetts, asking for a 
sixteenth amendment to the Constitution of the United States pro- 
hibiting the several States from disfranchising United States citi- 
zens on account of sex; which was referred to the Committee on the 
Judiciary. 

Mr. HALE, by unanimous consent, presented the petition of Lucy A. 
Snow, O. S. Hix, and others—52 men and 76 women—128 citizens of 
the State of Maine, asking for a sixteenth amendment to the Con- 
stitution of the United States prohibiting the several States from dis- 
franchising United States citizens on account of sex; which was re- 
ferred to the Committee on the Judiciary. 

Mr. HOLMAN, by unanimous consent, ee the petition of 
Edward 8. Pope, Jesse W. Weill, Mrs, J. H. Parker and others—43 
men and 35 women—78 citizens of the State of Indiana, asking for a 
sixteenth anendment to the Constitution of the United States pro- 
hibiting the several States from disfranchising United States citizens 
on account of sex; which was referred to the Committee on the Judi- 


ciary. i 

Mr. SPRINGER. Mr. Speaker, a similar petition to those already 
presented has been left at the desk of my coll e [Mr. MORRISON ] 
who is absent from the city on the business of the House, and there 
being no objection I will present it in his behalf. 

There was no objection. 

Mr. SPRINGER, by unanimous consent, presented the petition of 
Clara Lyon Peters, Piah Coffee, L. F. Sawyer, and others—240 men 


and 339 women—579 citizens of the State of Illinois, asking for a six- 
teenth amendment to the Constitution of the United States prohib- 
iting the several States from disfranchising United States citizens 
on account of sex; which was referred to the Committee on the Ju- 


diciary. 
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Mr. LAPHAM, by nnanimous consent, presented the petition of 
Henry R. Selden, Helen M. Loder, Mary A. Calkins, Mary S. Anthony, 
and others—216 men and 385 women—601 citizens of the State ot New 
York, asking for a sixteenth amendment to the Constitution of the 
United States prohibiting the several States from disfranchising 
United States citizens on account of sex; which was referred to the 
Committee ou the Judiciary. 

Mr. MORGAN, by unanimons consent, presented the petition of 
Annie R. Irwin, Charlotte Curtis, Virginia W. Mason, and others—62 
men and 88 women—1£0 citizens of the State of Missouri, asking for a 
sixteenth amendment to the Constitution of the United States pro- 
hibiting the several States from disfranchising United States citizens 
on account of sex; which was referred to the Committee on the 
Judiciary. 

Mr. KNOTT, by unanimons consent, presented the petition of Ann 
L. Quinby, Warren Smith, and 96 other citizens—35 men and 61 
women—asking a sixteenth amendment to the Constitution of the 
United States prohibiting the several States from disfranchising 
United States citizens on account of sex; which was referred to the 
Committee on the Judiciary. 

Mr. FENN, by unanimous consent, presented the petition of Alida 
C. Avery, N. W. Smith, and others—15 men and 12 women—27 citizens 
of the State of Colorado, asking for a sixteenth amendment to the 
Constitution of the United States prohibiting the several States from 
disfranchising United States citizens on account of sex; which was 
referred to the Committee on the Judiciary. 


REPEAL OF WAR TAXES UPON BANKS, 


Mr. CONGER, by unanimous consent, presented the petition of W. 
L. Bancroft, Henry Howard, and 118 citizens of Saint Clair County, 
Michigan, praying for the repeal of the war taxes upon banks and 
banking capital inthe United States ; which wasreferred to the Com- 
mittee on Banking and Currency. 


CHEAP TELEGRAPHING. 


Mr. WAIT, by unanimons consent. presented the petition of C. 
Hunt and 73 others, citizens of Connecticut, asking forcbeap telegraph- 
ing; which was referred to the Committee on the Post-Office and 
Post- Roads. 

MR. ORTON DISCHARGED FROM CUSTODY. 


Mr HUNTON. Lam directed by the Committee on the Judiciary 
to report to the House the following resolution. 
The Clerk read as follows: 


Resolved, That William Orton, now held in custody by the Sergeant-at-Arms of 
this House, be discharged from said custody. 


Mr. HUNTON. Iask to have the report of the committee which 
accompauies that resolution read for the information of the House. 
It is very short. 

The Clerk read as follows: 

That they find from the proof before them that at the time and since the service 
of tho subpa@na upon him the condition of Mr. Orton’s health has been such that 
it would have probably imperiled his life or at least postponed his recovery, to 
have made the journey to the city of New Orleans when he was requested to ap- 

r; aud that for that reason he should nut be held in contempt for failing to make 
is personal appearance at tho time and place designated. 

It further appears that at the time of the service of the subpœna npon him, and 
since, Mr Orton has not had actual possession of the dispatches demanded with 
the present capacity to produce them so as to bring him within the rule laid down 
by Lord Ellenborough in Amey vs. Long, 9 East, 473, indorsed by the House inthe 
recent matter of E. W. Barnes. They 3 recommend that said Orton be dis- 
charged from custody. 


Mr. HUNTON. I now demand the previous question on the-adop- 
tion of the resolution. 

The previous question was seconded and the main question or- 
dered ; and under the operation thereof the resolation was adopted. 

Mr. HUNTON moved to reconsider the vote by which the resolu- 


~ 775 adopted; and also moved to lay the motion to reconsider on 
the table. 


The latter motion was agreed to. 


RIVAL GOVERNMENTS LN LOUISIANA. 

Mr. ELLIS. I ask unanimous consent to offer for reference to 
the Committee on the Judiciary a resolution, asking from the Presi- 
dent all information in regard to the rival governments in Louisi- 
ana. 

Mr. HURLBUT. Not to be brought back on a motion to reconsider. 

The SPEAKER, Under the rules, anything that comes in by 
unanimons consent cannot be brought back on a motion to reconsider. 

There being no objection, the reso.ution was referred to the Com- 
mittee on the Judiciary. 


PORTNER & RICKER. 


Mr. BLISS, by nnanimous consent, introduced a bill (H. R. No. 
4461) for the-relief of Portner & Ricker, of Alexandria, Virginia ; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


COURTS IN ARKANSAS AND OTHER STATES. 


Mr. McCRARY, by unanimous consent, from the Committee on the 
Jndiciary, reported back the bill (S. No. 155) to amend sections 533, 
556, 571, and 572 of the Revised Statutes of the United States relating 


48 


to courts in Arkansas and other States, with a House amendment, and 
moved that the House recede from its amendment. 

The motion was agreed to. 

Mr. McCRARY moved to reconsider the vote by which the House 
receded from its amendment to the bill; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


JOHN W L. MATLOCK. 


Mr. LANDERS, of Indiana, by unanimons consent, introduced a bill 
(H. R. No. 4462) to refund to John W. L. Matlock, of Indianapolis, In- 
diana, the sum of $754.55, wrongfully collected from him by the col- 
lector of internal revenue of Clark County, Indiana, March 24, 1866, 
with interest on the same from that date; which was read a first and 
second time, referred to the Committee of Ways and Means, and or- 
‘dered to be printed. 

PAY OF CLERK OF COMMITTEE. 


Mr. DOUGLAS, by unanimous consent, submitted the following res- 
olution ; which was read and referred to the Committee on Appropri- 
ations: 

Resolved, That the Committee on Appropriations inquire into the propricty of 
paying the salary to the clerk of the Select Committee to Investigate the Freed - 


man’s Savings and Trust Company atthe same rate of pay and in the same manner 
as otber comwittee-clerks of this House. 


ELIZABETH CARSON. 


Mr. JOHN REILLY, by unanimous consent, from the Committee 
on Military Affairs, reported back the bill (S. No. 973) for the relief 
of Elizabeth Carson; and the committee was discharged from the fur- 
ther consideration of the same, and it was referred to the Committee 
on War Claims, not to be brought back on a motion to reconsider. 


JOHN MILLER. 


Mr. WATTERSON, by unanimous consent, introduced a bill (H. R. 
No. 4463) for the relief of John Miller, of Bourbou County, Kentucky; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


JOHN 8. LOGAN AND W. L. SHADWICK. 


Mr. BRIGHT, by unanimous consent, from the Committee of Claims, 
reported back the bill (S. No. 890) for the relief of John S. Logan and 
W. L. Shadwiek; and the committee was discharged from the fur- 
ther consideration of the same, and it was referred to the Committee 
on War Claims, not to be brought back on a motion to reconsider. 


DANIEL LEWIS. 


Mr. CLYMER, by unanimous consent, submitted a resolution au- 
thorizing the payment of Daniel Lewis for services rendered in the 
Doorkeeper's department; which was referred to the Committee on 
Accounts. 


CONSTITUTIONAL AMENDMENTS—WOMAN SUFFRAGE. 


Mr. EAMES, by unanimous consent, presented the petition of Cath- 
arine Cornell Knowles, John C. Nichols, and others—56 men and 70 
women—126 citizens of the State of Rhode Island, asking for a six- 
teenth amendment to the Constitution of the United States prohibit- 
ing the several States from disfranchising United States citizens on 
account of sex; which was referred to the Committee on the Judi- 
ciary. 

A. P. FRICK. 

Mr. SMITH, of Pennsylvania, by unanimous consent, introduced a 
bill (H. R. No. 4464) to authorize the President of the United States 
to appoint A. P. Frick an assistant surgeon in the United States Army; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

JACKSON T. SORRELLS. 

Mr. VANCE of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 4465) for the relief of Jackson T. Sorrells, of North 
Carolina; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

FEES OF ATTORNEYS AND CLAIM AGENTS. 

Mr. BAGBY, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 4466) to regulate the fees of attorneys and claim agents 
in certain eases and to amend sections 4768, 4785. and 4786 of the Re- 
vised Statutes; which was read a first and second time, recommitted 
to the Committee on Invalid Pensions, and ordered to be printed. 

THEODORE TEED, 

Mr. HUNTON, by unanimous consent introduced a bill (H. R. No. 
4467) for the relief of Theodore Teed; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. PAGE. I call for the regular order. 

The SPEAKER. The regular order being called, the morning hour 
begins at twenty minutes to one o’clock, and the business of the morn- 
ing hour, this being Friday, is the call of committees for reports of a 
private nature. 

WILLIAM Tann. 

Mr. WILSON, of Iowa, from the Committee on War Claims, re-. 

ported a bill (H. R. No. 4443) for the relief of William Tabb, of Spot- 
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sylvania, Virginia; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


Mr. JOYCE, from the Committce on Private Land Claims, reported 
back, with a favorable recommendation, the bill (II. R. No. 3112) 
tocoufirm a private land claim in the Territory of New Mexico; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

Mr. JOYCE also, from the same committee, reported a bill (H. R. 
No. 4469) to confirm private land claims in the Territory of New Mex- 
ico; which was read a first aud second time, referred to the Commit- 
tee of the Whole on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. - 

CHARLES E, HEDGES. 7 

Mr. BOONE. I am directed by the Committee on Indian Affairs to 
report back, with a favorable recommendation, Senate bill No. 294, 
for the relief of Charles E. Hedges. I ask that this bill may be put 
upon its passage at this time. 

The SPEAKER. ‘The bill will be read, after which objections will 
be in order. 

The bill directs the Secretary of the Treasury to pay to Charles E. 
Hedges $11,329, in full paymeut for supplies furnished by him to the 
Yankton Indians, at the request of the United States Indian agent, 
to provoni starvation among said Indians during the winter of 1866 
and 1807, as found by the Interior Department and reported to Con- 
gress January 17, 1671, said snm to be re-imbursed to the Treasury of 
Mathie te States out of annuities due aud to become due to said 

nidians. 

Mr. ATKINS. That bill makes an appropriation. Is it not reqnired 
by the rule thut it should receive its first consideration in Commit- 
tee of the Whole? 

The SPEAKER. Does the gentleman make that point of order? 

Mr. ATKINS. Ido. 

The SPEAKER. The Chair sustains the point of order. 

The bill was accordingly referred to the Committe of the Whole on 
the Private Calendar. 

JOHN W. SKILES. 

Mr. BANNING, from the Committee on Military Affairs, reported 
back the bill (H. R. No. 4411) for the reliefof John W. Skiles, and moved 
that the committee be discharged from its further consideration, and 
that it be referred to the Committee on War Claims, 

The motion was agreed to. 


ADVERSE REPORTS. 


Mr. JOHN REILLY, from the Committee on Military Affairs, re- 
ported adversely upon the following; which were laid npon the table, 
and the accompanying reports ordered to be printed: 

A bill (H. R. No. 2795) for an appropriation to repair the military 
hedge over the Big Sioux River, near Sioux City, in the State of Iowa; 
an 

A joint resolution (H. R. No. 17) to correct the Army records and 
registry of Lieutenant George D. Hill. 


DISPOSITION OF UNITED STATES TROOPS. 


Mr. JOHN REILLY. I am directed by the Committee on Military 
Affairs to report for consideration and adoption at this time the res- 
olution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Committee on Military Affairs be, and they are hereby, directed 
to inquire and report to this House what, if any, removals are now being made of 
arms and munitions of war from arsenals in one section of the country to another; 
the object and reason thereof ; the present strength and location of the troops of the 
United States Army ; what changes, if any, have been made within tho last sixty 
days of those troops; how many, if any, have been withdrawn from the frontier ; 
also if the frontier is left with a «ufficlent number of troops for its protection ; the 
number of troops located in and around Washington; tho object of collecting troops 
hero; by whose order the changes of location of the troops and munitions of war 
have been and are being made; and that the committee have power to send for per- 
sons and papers. 


Mr. HURLBUT. I rise to a point of order. 

The SPEAKER, The gentleman will state his point of order. 

Mr. HURLBUT. My point of order is that during the call of com- 
mittees for reports of a private nature this resolution is not in order. 

The SPEAKER. The Chair sustains the point of order, and the 
resolution is not before the House. 


WILLIAM A. RUCKER. 


Mr. THORNBURGH, from the Committee on Military Affairs, re- 
ported a bill (H. R. No. 4470) for the relief of William A. Rucker, late 
second lientenant Company B, Third Regiment North Carolina Vol- 
untecrs; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private, Calendar, and, with the accom- 
panying report, ordered to be printed. 

ADVERSE REPORTS, 

Mr. THORNBURGH. Iam directed by the Committee on Military 
Affairs, to whom were referred sundry petitions and also a bill, to re- 

rt them back and ask that the committee be discharged from their 

nrther consideration, and that they be laid upon the table, provision 
having been made in other bills for the purpose : $ 


Accordingly the committee were discha from the further con- 
sideration of the following, and they were laid on the table; 

A bill (S. No. 1008) to increase the efficiency of the cavalry force 
in the suppression of Sioux Indian hostilities; and 

Sundry petitions for the passage of a soldiers’ bounty-land law, 

Mr. STRAIT, from the Committee on Military Affairs, reported back 
adversely the following resolutions, bills, petitions, &c.; which were 
severally laid on the table, and the accompanying reports ordered to 
be printed: 

Resolution relative to ordering troops from Fort Union to Colfax, 
New Mexico; : 

A bill (H. R. No. 4353) for the relief of Peter D. Ranke, late private 
of Company C, Fourteenth Regiment Pennsylvania Cavalry Volun- 
teers; 

Petition of T. Worthington, late colonel Forty-sixth Ohio Infantry 
Volunteers, for investigation into the charges on which he was dis- 
missed the volunteer service ; 

Petition of William K. Griffith, for additional bounty ; 

Claim of John S: Horner, one of the heirs of Dr. Gustavus B. Horner, 
of the revolutionary war; 

A bill (H. R. No. 412) for the relief of Charles Edwards; 

A bill (H. R. No. 2574) for the relief of Louisa G. Chandler; 

A bill (H. R. No. 2995) for the relief of Mrs. Mary J. Eddy; 

A bill (II. R. No. 2413) for the relief of Rufus Ross; 

A bill (H. R. No. 3153) for the relief of Joseph W. Parish ; 

A bi:l (II. R. No. 1262) for the relief of Mary A. Silvey; 

A bill (H. R. No. 159) for the relief of Samuel J. Huuway; 

A bill (H. R. No. 3554) for the relicf of William L. Lenan, late first 
lientenant, Company B, Thirty-eighth Indiana Volunteers; 

A bill (H. R. No. 2085) for the relief of Samuel Coday; 

A bill (H. R. No. 3647) to remove the charge of desertion against 
Harman Colley; : 

A bill (H. R. No. 4225) for the relief of Peter W. Taylor, late lieu- 
tenant-colonel Fortieth Regiment Ohio Volunteer Cavalry; 

A bill (H. R. No. 2538) for the relief of John Bowles, late lienten- 
ant-colonel Seventy-ninth Regiment United States Colored Troops ; 

Petition of Robert K. Byrd, late colonel First Regiment Tennessee 
Infantry Volunteers, asking pay for a horse lost in the service ; 

A bill (H. R. No. 1732) for the relief of John Chandler; and 

A petition of Charles Upson, with proposed amendinent, concerning 
the law affecting the organization of the Army. 


IIENRY SIMONS. 


Mr. STRAIT, from the same committee, reported back, with a rec- 
ommendation that it pass, the bill (H. R. No. 2234) for the relief of 
Henry Simons, late private in Company D, Fourth Regiment Iowa 
Infantry Volunteers. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay, out of any money not otherwise appropriated, to 
Henry Simons, late private in Company D, Fourth Regiment Iowa In- 
fantry Volunteers, $100 as bounty due for enlistment under the proc- 
lamation of the President of May 3, 1861, and the orders from the War 
Department issued in pursuance thereof, he having subsequently been 
honorably discharged. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and p ° 

Mr. STRAIT moved to reconsider the vote by which the bill was 
peer ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RICHARD H. BIRMINGHAM. 

Mr. COOK, from the same committee, reported back tho petition of 
Richard H. Birmingham, for bounty, and moved that the committee 
be discharged from its further consideration, and that it be referred 
to the Committee on Invalid Pensions. 

The motion was agreed to. 

ADVERSE REPORTS. 

Mr. COOK also, from the same committee, reported back adversely 
the following bills; which were severally laid on the table, and the 
accompanying reports ordered to be printed: 

6 A st (H. R. No. 759) for the relief of William Shelton and Wiley 
asnell ; 

A bill (H. R. No. 213) to fix the brevet and real rank of officers of 
the regular and volunteer Army, and for other pu S; £ 

A bill (H. R. No.70) for the relief of Jacob Dice, of Fountain County, 


Indiana; and 
A bill (H. R. No. 4256) for the relief of A. W. Greely, Fifth Cavalry. 


DR. GEORGE cox. 

Mr. BANNING, from the same committee, reported back the petition 
of Dr. George McCoy, sg assistant surgeon United States Army, 
for a pension, on acconnt of disability incurred in the line of his duty, 
and moved that the committee be. discharged from its farther consid- 
eration and that it be referred to the Committee on Invalid Pensions. 

The motion was agreed to. 


LEGAL REPRESENTATIVES OF JOHN W. GALL. 


Mr. JOHN REILLY, from the same committee, reported back ad- 
versely a bill of the following title; which, with an amendment of 


1877. 


the Senate thereto, was laid on the table, and the accompanying re- 
port ordered to be printed: 

A bill (H. R. No. 262) for the relief of the legal representatives of 
John W. Gall, deceased, late of Company A, Oue hundred and thir- 
tieth Regiment Illinois Volunteers. 


DAHLGREN CLAIM. 


Mr. LEWIS, from the Committee ou Naval Affairs, reported as 
a substitute for House bill No. 975 a bill (II. R. No, 4471) author- 
izing the settlement of the claim of the estate of the late Rear-Ad- 
miral John A. Dahlgren; which was read a first and second time, re- 
ferred to the Committee of the Whole on the Private Culendar, and, 
with the accompanying report, ordered to be printed. 


FREDERICK R. SMITH. 


Mr. WILLIS, from the same committee, reported back a bill (H. 
R. No. 4336) for the relief of Frederick R. Smith, with the recom- 
mendation that it do pass; and the same was referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

WILLIAM I. CORNELL. 


Mr. WILLIS also, from the same comittee, reported back adversely 
a bill (H. R. No. 2222) for the relief of William H. Cornell, Jate act- 
ing third assistant engineer of the United States steamer Winne- 
bago; and the same was laid on the table, and the accompanying re- 
port ordered to be printed. 

ADVERSE REPORTS. 

Mr. BURLEIGH, from the same committee, reported back ad- 
versely in the following cases; which were laid on the table: 

A bill (H. R. No. 2553) for the relief of Rufus P. Tryon, surgeon 
United States Navy ; 

A bill (H. R. No. 3234) to restore William J. Montgomery, late first 
assistant engineer United States Nayy, to the active list of the Navy; 

A bill (H. R. No. 1829) for the relief of Alexander H. Wallis, George 
Russell, and Henry Russell; 

A bjll (H. R. No. 2578) to 
offices on all naval vessels ; 

The memorial of J. W. Gardner, passed assistant engineer in the 
United States Navy, praying that his pay in his pons grade ma 
commence at the time the vacancy occurs to which he was promoted. 


NAVAL OFFICERS ALLOWED TO ACCEPT DECORATIONS. 


Mr. BURLEIGH also, from the same committee, reported back a 
joint resolution (S. R. No. 4) authorizing Captain Temple and Lieu- 
tenant-Commander Whiting, of the Navy, to accept a decoration from 
5 King of the Hawaiian Islands, with the recommendation that it 
do pass. 

The joint resolution anthorizes Captain William G. Temple and 
Lieutenant-Commander William H. Whiting, of the United States 
Navy, to aceept the cross of officers of the Order of Kamehameha I, 
conferred upon them by the King of the Hawaiian Islands as evidence 
of His Majesty's appreciation of those officers in connection with his 
visit to Washington, District of Columbia. 

Mr. BURLEIGH demanded the previous question. 

Mr. KASSON. May I ask whether this involves a title or not; 
whether in accepting this cross of officers of the Order of King Kame- 
hameha they also accept titles? If it does involve the acceptance of 
a title, I cannot support the bill. 

Mr. BURLEIGH. It is merely, as I understand, a medal of honor. 

The House divided; and there were—ayes 31, noes 12; no quorum 


oting. 

Mr. BLAND demanded tellers. 

thes were ordered ; and Mr. BURLEIGH and Mr. BLAND were ap- 
pointed, 3 

The House again divided: and the tellers reported—ayes 92, noes 60. 

So the previous question was seconded. 

The main question was ordered to be now put; and under the 
operation thereof the joint resolution was ordered to a third reading, 
and it was accordingly read the third time. 

Mr. BUCKNER. 1 should like to ask what active services these 
ofticers of the Navy did to this King of the Hawaiian Islands? 

The SPEAKER. Debate is not in order. 

Mr. O'BRIEN demanded the yeas and nays on the passage of the 
joint resolution. 

The House divided; and there were—ayes 21, noes 125. 

So (one-fifth of those present not having voted in the affirmative,) 
the yeas and nays were not ordered. 

i Mr. BLAND demanded a division on the passage of the joint reso- 
ation. 

The Honse divided; and there were—ayes 108, noes 42. 

So the joint resolution was passed. 

Mr. BURLEIGH moved to reconsider the vote by which the joint 
resolution was adopted, and also moved that the motion to reconsider 
be laid on the table. : 

Mr. HOLMAN, This is so ridiculous a proposition that I must de- 
mand the yeas and nays on the motion to lay upon the table, so we 
may have a record. j 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 112, nays 106, not voting 71; as follows: 


require the construction of paymasters’ 
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YEAS~—Messrs. Adams, Bagby, William H. Baker, Banks. Bliss, Bradley, Bur- 
leigh, Carr, Caswell, Conger, Cox, Crapo, Davis. Davy, Denison, Dibroll, Dobbins, 
Dunnell, Durham, Eames. Eden, Evans, Flye, Fort, Franklin, Frye,Gartield,Gause, 
Goode, Goodin, Gunter, Hale, Hancock, Benjamin W. Harris, Haymond, Lender, 
Henderson, Hoar, Hoge, Hooker, Hoskins, Uubbell, Hunter, Hyman, Frank Jones, 
Joyce, Kehr, Kimball, Lamar, Franklin Landers, George M. Landers, Lapham, 
Lawrence, Leavenworth, Levy, Luttrell, Mackey, Magoon, MacDougall, MeDill, 
McFarland, Meade, Miller. Morgan, Neal. Odell. O'Neill, Pierce, Plaisted, Platt, 
Powell, Pratt, Purman, Rainey, Reagan, John Reilly, Jolm Robbins, Roberts, Rob- 
inson, Rask. Sampson, Schumaker, Sheakley, Singleton, Sinnickson, Slemons, 
Smalls. A. Herr Smith, Stanton, Strait, Stenger, Stevenson, Stone, Terry, Thonrp- 
son, Throckmorton, Martin L Townsend, Turney, Van Vorhes, Robert B. Vanco, 
Waldron, Charles C. B, Walker, Gilbert C. Walker, Erastus Wells, Whitthorns, 
Wike, William B. Williams, Willis, Wilshire, James Wilson, Fernando Wood, aul 


Yeates—112. 
NAYS—Messrs. Ainsworth, Ashe. Ballon. Bell, Blair, Bland, Blount, Boona, 
er, Horatio C. 


Bradford, Bright, John Young Brown, William R. Brown, Bue 
Burchard, Samnel D, Burchard, Cabell. John II. Caldwell, William P. Caldwell, 
Campbell. Candler, Cannon, Cate, Caulfield, Chapin, Chittenden, John B. Clarke 
of Kentucky, John B. Clark, fr. of Missouri, Cochrane, Collins, Cook. Cowan, Cul- 
berson, Cutler, De Bolt, Douglas, Felton, Finley, Forney, Andrew II. Hamilton, 
Robert Hamilton, Henry R. Harris. Harrison, Hartridge, Hartzell, Hatcher, Henkle, 
Abram S. Hewitt, Goldsmith W. Hewitt, Holman, Hopkins, Humphreys, Hunton, 
Hurlbut, Thomas L. Jones, Kasson, Kelley, Knott, Le Moyne, Lynde, Maish, Mo- 
Mahou, Metcalfe, Milliken, Mills, Mutchler, New. O'Brien, Oliver, Packer, Jolm F. 
Philips, Piper, Poppleton, Potter, Rea, Rice, Riddle, William M. Robbins, Sarago, 
Scales, Schleicher, lye, William E. Smith, Southard, Sparks, Springer, Tarbox, 
Thomas, Thoruburgh, Tucker, Tufts, John L. Vance, Waddell, Wait, John W. 
Wallace, Walsh, Warner, Warren. Watterson, Willard, Alpheus S. Williams, Charles 
ee Jeremiah N. Williams. Benjamin Wilson, Alan Wood, jr., Woodworth, 
anil Young—t06. Š 

NOT VOTING—Messrs. Abbott, Anderson, Atkins, George A. Bagley, John II. 
Bagley, jr., John H. Baker, Banning, Bass, Beebo, Blackburn, Cason, Clymer, 
Crounse, Danford, Darrall, Durand, Egbert, Ellis, Faulkner, Field, Foster, Frec- 
man, Fuller, Gibson, Glover, Haralson, Hardenbergh, John T. Harris, Hathorn, 
Hays, Hereford, Hill, House, Hurd, Jenks, King, Lane. Lewis, Lord, Lynch, Me- 
Crary, Money, Monroe, Morrison, Nash, Norton, Page, Payne, Phelps, William A. 
Phillips, James B. Reilly, Miles Ross, Sobieski Ross, Sayler, Stephens, Stowell, 
Swann, Teese, Washington Townsend, Aloxander S. Wallace, Walling, Ward. G. 
Wiley Wells, Wheeler, White, Whitehouse, Whiting, Wigginton, Andrew Will- 
jams, James Williams, and Woodburu—71. 

So the motion to reconsider was laid on the table. 

During the roll-call, 

Mr. WELLS, of Missouri, stated that his colleague, Mr. GLOVER, 
was confined to his room by sickness. 


The result of the vote was then announced as above recorded. 
MESSAGE, FROM THE PRESIDENT, 

A message, in writing, from the President of the United States was 
communicated to the House by Mr. SNIFFEN, one of his secretari 
who farther announced that the President had approved and signed 
bills of the following titles: 

A bill (H. R. No. 4281) to amend an act entitled “An act authoriz- 
ing me repavement of Pennsylvania avenue,” and the act amendatory 
thereof; : 

An act (H. R. No. 4120) mak'ng a 
invalid aud other pensioners of the 
June 30, 1878; an 

An act (H. R. No, 1237) for the relief of Benjamin F. Reynolds. 


ORDER OF BUSINESS. 


Mr. BRIGHT and Mr. WELLS addressed the chair. 

The SPEAKER. The gentleman from Tennessee. 

Mr. BRIGHT. I move that the Honse resolve itself into Commit- 
tee of the Whole on the Private Calendar. 

The SPEAKER. For what purpose does the gentleman from Mis- 
souri rise? 

Mr. WELLS, of Missouri. I desire to move that the Honse resolve 
itself into Committe of the Whole Honse on the state of the Union, 
to consider the Indian appropriation bill. 


CONSTITUTIONAL AMENDMENT—WOMAN SUFFRAGE, 


Mr. KELLEY. Pending those motions, I ask unaniinous consent to 
present the petition of Caroline S. Broomall and others—249 men and 
314 women—563 citizens of the State of Pennsylvania, asking for a 
sixteenth amendment to the Constitution of the United States pro- 
hibiting the several States from disfranchising United States citizens 
on account of sex, for reference to the Committee on the Judiciary. 

There was no objection, and the petition was referred to the Com- 
mittee on the Judiciary. 

Mr. W. B. WILLIAMS. I ask unanimous consent to present the 
petition of C. U. Church and others—181 men and 248 women—429 
citizens of the State of Michigan, asking for a sixteenth amendment 
to the Constitution of the United States prohibi ing the several 
States from disfranchising United States citizens on account of sex, 
for reference to the Committee on the Judiciary. 

There was no objection, and the petition was referred to the Com- 
mittee on the Judiciary. 


RECUSANT WITNESSES—J. MADISON WELLS AND THOMAS C. ANDERSON. 


Mr. LYNDE. The Sergeant-at-Arms is ready to present at the bar 
the witnesses arraigned for contempt of the authority of the House in 
refusing to obey a subpæna of the Louisiana committee. o 

The SERGEANT-AT-ARMS, (Jonx G. THOMPSON, esq ,) appeared atthe 
bar and said: A 

Mr. Speaker, in obedience to the orders of the House, I have arrested 
and have now at the bar of the House the witnesses J. Madison Wells 
and Thomas C. Anderson, of Lonisiana. 

The SPEAKER. The Sergeant-at-Arms reports that he has now 
at the bar of the House J. Madison Wells and Thomas C. Anderson, 
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of Louisiana, who, by a resolution of the House of the 17th of Jan- 
ary, were ordered to be bronght to its bar. 

It is the duty of the Chair, Mr. Wells, to ask you what excuse you 
have to offer for your failure to appear before a committee of this 
House sitting in the city of New Orleans, Louisiana, on the 12th day 
of December, 1876, and to produce before the said committee certain 
books and papers called for in the subpwna duces tecum duly served 
upon you, It is also the duty of the Chair, Mr. Anderson, to ask you 
what excuse you have to offer for your failure to appear before a com- 
mittee of this Honse sitting in the city of New Orleans, Louisiana, 
on the 12th day of December, 1876, and to produce before said com- 
mittee certain books and papers called for in the subpæna duces tecum 
duly served upon you? 

J. Mapison WELLS, (a witness.) I would ask the indulgence of the 
House until the other members of the board reach here, that we may 
make our answer together, remaining in the custody of the Sergeant- 
at-Arms until they arrive. X 

The SPEAKER. The witness J. Madison Wells asks further time 
to make his answer, until the arrival of the two remaining members 
of the returning board, 

Mr. LINDE. Before any action is taken by the House, I would ask 
that the other witness may answer the interrogatory propounded by 
the Speaker. 

Tuomas C. ANDERSON, (a witness.) I make the same answer as J. 
Madison Wells, and make the same request. 

Mr. LYNDE. I offer the resolution which I send to the desk, and on 
it call the previous question. 


Resolved, That the report of the Lonisiana investigating committee in relation to 
the refusal of J. Madison Wells and Thomas C. Anderson to obey a «upana duces 
tecum, and the answer of said witnesses jast made at tho bar of the Honse, be re- 
ferred to the Judiciary Committee with instructions to report upon the same at as 
early a day as practicable; and the said J. Madison Wolls and Thomas C. Ander- 
sou in the mean time to remain in the custody of the Sergeant-at-Arms of the House. 


Mr. HOAR. I ask the gentleman from Wisconsin to permit me to 
make a suggestion before he insists on the demand for the previous 

nest ion. 

à Mr. LYNDE. I yield to the gentleman from Massachnsetts. 

Mr. HOAR. As I understand it, the witnesses desire to make a 
further answer concerning the action of the board of which they are 
members when the other members of that board, who are expected 
daily in Washington, arrive. The resolution refers the report of 
the committee and this answer to a committee of this House with 
directions to report thereon as early as practicable; the result of 
which is to refer to the Judiciary Committee the case, wheu the wit- 
nesses at the bar have not made their answer, but desire time to make 
it. I suggest to my friend from Wisconsin, therefore, that he should 
add to his resolution the words “ together with such further auswer 
as the witnesses may hereafter be permitted to make.” 

Mr. LYNDE. I think that is a proper subject for consideration by 
the Committee on the Judiciary, and I therefore prefer that the reso- 
lution should be adopted as presented to the House. 

Mr. HOAR. The witnesses have made no answer; they have made 
a request for time to answer. This resolution refers to the Commit- 
tec on the Judiciary the “answer” of the witnesses, and directs that 
committee to report upon it. There is no difference in principle, I 
presume, between the gentleman from Wisconsin [Mr. LINDE] aud 


myself. 

Mr. LYNDE. IJ am willing to modify the resolution by striking out 
the word “answer” and inserting the word ‘ request.” 

Mr. HOAR. Very well; that will be sufficient. 

The SPEAKER. If no objection be made, the resolntion will be 
modified as suggested. 

No objection was made, and the resolution was modified accordingly. 

The previons question was seconded and the main qnestion ordered ; 
and under the operation thereof the resolution, as modified, was adopted. 

Mr. LYNDE moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed with amendments, in 
which the concurrence of the House was requested, a bill of the fol- 
lowing title: 

A bill (H. R. No. 4251) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1878, aud for other purposes. 


ORDER OF BUSINESS, 


Mr. BRIGHT. I call for the regular order. 

The SPEAKER. The regular order being called for, the Chair will 
state the question before the House. The gentleman from Tennessee 
(Mr. Bricut] moves that the House now resolve itself into Commit- 
tee of the Whole on the Private Calendar. Pending that motion the 
3 from Missouri [Mr. WELLS] moves that the Honse resolve 

tself into Committee of the Whole on the state of the Union, for the 

of rote the Indian appropriation bill. This being 

riday, and private-bill day, the question will first be taken upon the 

motion of the gentleman from Tennessee, [Mr. Bricut,] that motion 
taking precedence on private-bill day. 


nr 


», 


Mr. BUCKNER. Pending that motion, I ask that all debate in 
Committee of the Whole upon the pending bill, being the bill for the 
relief of the mission of Saint James, in Washington Territory, shall 
be limited to fifteen minutes. 

The motion to limit debate was agreed to. 

The question was then taken upon the motion of Mr. BRIGHT; and 
npor a division there were— ayes 111, noes 37. 

So the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, Mr. MILLIKEN in the chair. 


MISSION OF SAINT JAMES, WASHINGTON TERRITORY. 


The CHAIRMAN. The Clerk will now report the bill pending when 
the committee rose on Friday last, being the bill (H. R. No. 820) for 
the relief of the mission of Saint James, in Washington Territory, re- 
ported, with amendments, from the Committee on Private Land 
Claims, 

The Clerk read as follows: 


Whereas Congress, in the act entitled “An act to establish the territorial govern- 
ment of Oregon,” passed on the Mth of August, 1848, provided “that the title to the 
land, not exceeding six hundred and forty acres, now occupied as missionary sta- 
tions among the Indian tribes in said Territory, tegether with the improvements 
thereon, be confirmed and established in the several religious secicties to which 
said missionary societies respectively belong,” and by the act entitled “An act to 
establish the territorial government of Washington,” passed on the 2d of March, 
1853, provided “ that the title to the land, not exceeding six hundred and forty acres, 
now 2 as missionary stations among the Indian tribes in said Territury, or 
that may have been so occupied as missionary stations prior to the passage of the 
act establishing the territorial government of Oregon. together with the improve- 
ments thereon, be, and is hereby, confirmed and established to the several relizious 
societies to which said missionary societies retively belong ;" 

And whereas the honorable Secretary of the Interior, by his official and final de- 
cision, under date of January 29, 1872. aft r taking cognizance of the testimony and 
law in the case, acknowledges that a Catholic mission, called the mission of Saint 
James, existed at Vanconver, Territory of Washington, on the lth of August, 1848, 
within the meaning and provision of the aforesaid acts, and that the said mission is 
entitled to whatever quantity of land these acts are intended to grant ; 

And whercas tho intention of the aforesaid acts is to grant to tach missiona 
station among the Indian tribes in Oregon and Washington Territories on the Mt 
of August, 1848, and 2d of March, 3653, m spectively. the quantity of six hundred 
and forty acres of the public lands of the United States, where this quantity can be 
found iu compact form, so as to include the mission improvements, or so much of 
said land as can be fonnd, not to exceed six hundred and forty acres; 

And whereas by order of the Commissioner of the General Land Otlieo, dated Sep- 
tember 29, 1859, a survey of said claim: was made, ant a plat thereof, dated De- 
cember, 1861, approved — the surveyor-genetal of Washington Territory, was for- 
warded, and is now on file in the General Land Office of the Department of the In- 
terior, such survey pl.cing the mission improvements as near the centerof the claim 
as 22 and interfering with no prior legal rights: Therefore, 

it enacted by the Senate and Louse of Ri gente A the United States of 
America in Congress assembled, That it is hereby made tho duty of the Secretary 
of the Interior, within two months after the passage of this act, to canse a patent 
to be issued for the claim of the Saint James mission of Washington Territory, in 
accordance with the aforesaid plat of survey, dated in December, 1861. 


The amendments were to strike ont the third paragraph of the 
preamble, and to add to the bill the following: 

Provided, That nothing in this act shall operate in any way to affect, im 
defeat any adverse claim to the laud described in said patent, orto any part thereof 
And provided further, That the United States shall bave the right to remove there- 
from any property, buildings, or fixtares it may have thereon, 


The CHAIRMAN. By order of the House, all debate upon this bill 
has been limited to fifteen minutes. 

Mr. JACOBS. As this bill appertains to Washington Territory, I 
wonld like to be heard for a short time in answer to some arguments 
made by the gentleman from Missonri [Mr. BUCKNER] when this bill 
was last under consideration in C unmittee of the Whole, Istated 
on Friday last that this bill covered a portiop of a very imporiant 
military reservation upon the Pacilic coast, the most important mili- 
tary reservation north of San Francisco. It was intimated by the 
gentleman from Missonri, if not expressly stated by him, that this 
military reservation had been vacated. I send to the Clerk’s desk a 
letter from the Secretary of War and ask the Clerk to read the por- 
tions I have marked. 

Mr. BUCKNER. The gentleman is mistaken in saying that I said 
this reservation had been vacated. What I said was that the rights 
of the United States could not prevail against the claims of this mis- 


sion. 

S An JACOBS. I ask the Clerk to read the paper I have sent to his 
esk. 
The Clerk read as follows : 


r, or 


WAR DEPARTMENT, 
Washington, D. O., January 17, 1877. 


Sin: In reply to your letter of the 15th instant, in regard to the Fort Vancouver 
military reservation, in Washington Territory, and the Saint James Catholic mis- 
sion claim, I have the honor to inform you that the reservation is still occupied as 
a military station, and is at present the regimental headquarters of the Twenty- 
first Infantry, and companies D, E, H, and I of said regiment are stationed there. 

The reservation was intended for six companies. and embraces six hundred and 
fi rty acres, fronting twelve hundred yards on the Columbia River, and extending 
baok about a mile and a half. It is regarded as one of the most important military 
posts on the Pacitic coast, and was valued by the late General Canby at not less 
than $1,000,000. 

* . 


* * * * * 

I inclose copy of the opinion of Assistant Attorney-General W. H. Smith. dated 
January 2, 1872. on the claim to certain lands in Washington Territory by the 
Roman Catholic mission of Saint James, copy of the letter of the Attorney-General 
approving said opinion, and copy of the letter of the Secretary of the Interior to 
the Commissioner of the General Land Office directing him to carry into effect the 
views set forth in the opinion. 

The possessory rights of the Hudson Bay Company covered all the land at Fort 
Vancouver and vicinity claimed by the mission, and hence the Saint James mission 
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conld not have any title to the land even if it were an existing mission under the 
act of 14th Angust, 1848, as the possessory rights were secured by treaty, and only 
waived in the case of the United States military reservation. 

Lord Lyons (in his letter, inclosed in letter of the Secretary of State to the Sec- 
retary cf War, dated May 19, 1759) says: “The unfounded character of this claim 
appears from documents of which copies have been laid before Her Majesty's gov- 
erument. * * ler Majesty’s government are confident that the Government 
of the United States will give no countenance to this unreasonable pretension on 
the part of the Roman Catholic mission.” 2 

On the 23d of May, 1°53, Peter Skeen Ogden, on the part of the Hudson Bay 
Company, notified tho survey or-general of Oregon that no such mission (asthe Samt 
James mission) ever existed at Fort Vancouver; thatthe Catholic church there was 
sustained in pos by the Hudson Bay Company for their servants. Its clergy 
bave resided here at the suffcrance only and by the permission of the company ; 
have always been paid by the company £560 per annum.” 

The Hudson Bay Company's title and posscssory rights were adjudicated by the 
British and American joint commission under the treaty of July 1. 1864. 

Under section 7 of the act of September 27, 1850, no claim could attach to land 
selected for a military post, or within oue mile thereof. 

Your attention is invited tothe decision of the Supr me Court in the case of 
Lounsdale et al. vs. Parrish, (21 Howard, 290:) “Congress passed no law in any wise 
affecting the title to land in Oregon till September 27, 1850." 

ery respectfully, your obedient servant, 
J. D. CAMERON, 


Sceretary of War. 
Hon. O. JACOBS, 
House of Representatives. 


Mr. JACOBS. I stated on Friday last that the constrnetion uni- 
formly given to the proviso in the organic act of Oregon and Wash- 
ington Territory by the courts of Oregon and of Washington Territory 
neat these mission claims, of which many existed, were en- 
titled —— 

Mr. BUCKNER. I desire to claim the floor. I yielded to the gen- 
tleman only for the purpose of having a paper read, and I object to 
his occupying all the time allowed for debate. 

Mr. JACOBS, I will merely make a statement, and then I will send 
to the Clerk’s desk another paper to be read. 

Mr. FORT. I fear the gentleman from Missouri [Mr. BUCKNER] 
has made too short a limit of time. lam surprised that he should 
have proposed, on his own motion, to limit debate and then refuse to 
allow any other geutleman to be heard. 
wine CHAIRMAN. That cannot be helped in Committee of the 

ole. 

Mr. FORT. When the proper time comes I will move that the com- 
mittee rise in order to extend the time for debate. 

Mr. JACOBS. I would like to conclude my statement, which is 
that the uniform decisions of the courts of Oregon and Washington 
Territory, and of the Department in Washington, are to the eifect 
that these missions are entitled to no more land than they actually 
need for mission purposes. I send to the Clerk’s desk, and ask. him 
to read, an opinion of the Attorney-General of the United States, 
given at the time, and also a paper in connection with it showing the 
decision of the Department, which opinion and decision arein harmony 
with the statement which I made on Friday last. 

Mr. BUCKNER. If there is any time left I desire to send to the 
Clerk's desk to be read the report of the Commissioner of the Land 
Office in 1859, as to the rights of these missions. N 

The CHAIRMAN. The Chair would ask the gentleman npon what 
terms he yielded to the gentleman from Washington Territory ? 

Mr. BUCKNER. I yielded to him to have a document read. 

The CHAIRMAN. All that he desires to be read has not yet been 
read. The Clerk will now read the remaining paper seut up by the 
gentleman from Washington Territory. 

The Clerk read as follows: 

DEPARTMENT OF JUSTICE, 
Washington, D. O., January 29, 1872, 

Sin: I have carefully considered the case presented by the claim of the Roman 
Catholic mission of Saint James at Vancouver, Washington Territory, for six hun- 
dred and forty acres of land, coming up to your olfice npon appeal from a decision 
of the Commissioner of the General Land fice, of November 10, 1802, adverse to 
the said mission, and referred to me by you for my advice. Lherewith submit my 
views upon the several questions of law and facts involved. 

* * * * * * * 

From the facts stated substantially above the mission station at Vancouver now 
claim under the proviso quoted six hundred and forty acres of land, including im- 


provements thereon. The claim of the mission is opposed by three different inter- 
ests, as follows: 

First. The military authorities, in charge of the United States military reserve 
at Vancouver, a portion of which is covered by the claim of the mission. 

The record shows that in 1849 the military authorities, then in Oregon, with the 
ores and at the request of the Hudson Bay Company established a reserve at 

auconver. 

For this purpose a written agreement was entered into between Peter Skeen 
Ogden, on the part of the company, and Rufus Ingalls, on the part of the United 
States, by which the company agreed to allow the United States to take post there 
and put up such buildings and occupy such vacant lands as might be necessary. 

In consequence of this agreement troops were stationed at this point. In May, 
1850, by order of General P. F. Smith, under directions from the War Department, 
Colonel W. W. Loring, United States Army, declared a reserve of four miles 
square. 

On the th of October, 1253, in consequence of the passage of the act of February 
14th of that A paar the reserve was meyar by order of the War Department to six 
hundred and forty acres. 

On this rese've the Government erected very valuable improvements, estimated 
at from $200,000 to $1,000,000. 

Second. The widow and heirs-at-law of Amos M. Short, who claims under the act 
of September 27, 1850, (9 stat., 498, sec. 4.) six hundred and forty acres of land, partly 
covered by the claim of the mission. 

It is shown that as early as 1844 or 1845 Short made repeated efforts to obtain a 
permanent settlement on the land now claimed by his widow and heirs; that he 
was twice driven off by the agents of the Hudson Bay Company, and was once 
ejected, under legal process, by one Ettinger; that he finally obtained a settlement 


which he maintained until his death in 1853; and that his family have, since his 
death, continuously resided on the tract. 

Third. The citizeus of the town of Vancouver, who claim under the town-site get 
of 1544 (5 stat., 657) the right to enter a certain tract of land situated between the 
claim of Short on the west and the military reservation on the east, and included 
within the claim of the mission. 

It is shown that at an early day this tract, having been exclnded by the order of 
the War Department referred to from the reserve, and being to the east of the Short 
claim, was settled upon and occupied by a number of persons, who commenced to 
bnild a town, and that there were, in 1862, some three hundred persons on the 
tract, which, at that time, had been surveyéd into blocks aud lots. i 

* * * * * * 

Proceeding now to the case under consideration, I am of opinion that the pro- 
viso in the t section of the act of 1848 conferred an immediate vested right 
upon all societies then within its provisions; That the title to theland * * + 
be confirmed and established” is the language. Here is a confirmation of titlo, 
immediately, operating proprio vinore for the benefit of all who should at that date 
be within its provisions. This construction of the law is the one adopted by Attor- 
ney-General Bates in his opinion of May N. 1864, by the Commissioner of the Gen- 
eral Land Office in his instructions to the Surveyor.General, by Secretary Harlan 
in his review of Attorney-General Bates's opinion; and, so far as I know, it has 
never been anywhere seriously questioned. The only real questions are, therefore, 
first, who are within its provisions andl, second, what is confirmed t 

First, occupancy as a missionary station among the Indians at the date of the 
passage of the act to the qualification prescribed. 

Whenever it is found that any te society had, at the date of the act, a mis- 
sionory station among any of the Indian tribes in said Territory, such society has 
conclusively shown a vested right, as of that date, under the proviso. As to what 
constitutes a “missionary station” among tLe Indian tiibes, I shall say more in 
another place. 

Second. What is confirmed to a religiows society, shown to be within the limits 
of the proviso? In my opinion, only the land actually occupied as a mission. and 
which was with reasonable clearness sot forth by specitic boundaries, together with 
all improvements thereon, the amount in no case to exceed six hundred and forty 
acres. This is contrary to the view heretofore entertained by the Commissioner of 
the General Land Office, who in his instructions to the surveyor-general of Oregon 
of Angust 18, 1853, said, Such provision [referriag to the proviso] is understood 
to grant six hundred and forty acres to each separate and distinct misssionary sta- 
tion referred to.” 

The words of the proviso are, “ now occupied as missionary stations.” As noth- 
ing appears to show that the word “occupied” is here used in any other than its 
generally received and popular signification, which is thatof possession, this mean- 
ing should be given it. is possession, like auy on, must be demonstrated 
in some way by recognized boundaries. I would not be understood to say that 
in every case where land is claimed under this proviso the claimants should be 
obliged to show an-actual corporeal ssion of all the land claimed by such evi- 
dence as having it inclosed, caltivating it, building upon it. or the like; but in my 
opinion there must be something to show, with reasonable certainty, the amount 
really claimed at the date of the act. 

There must be such an assertion of the claim as would be notice to any other 
person attempting to gain ion. An inclosure would of course be the best 
evidence; but I think such inferior evidence as the marking out of this claim by 
stakes, or blazed trees, or the common reputation among the settlers and Indians, 
as to its bounds would be sufficient. 

For the charitable purpose of the proviso, I would give the 42 a most lib- 
eral construction; but I know of no rule so liberal as to hold 77 ed” 
which has never been included in any inclosure nor in any asserted claim, and upon 
which no improvements have ever made. Jam unable to see how Commis- 
sioner W ilson reached the conclusion contained in his instructions to the surveyor- 
general. It is, in my opinion, an erroneous construction of the proviso; and as 
the question is now for the first time presented to the Department as an nen are 
ent proposition, and as the claim under consideration is the first of these mission 
claims to be finally determined, so far as departmental action is concerned, I recom- 
meni that yon give the proviso the construction I have laid down. Now to apply 
this constriction of the law to the case under consideration. 

On the I4th day of August, 1848, the date of the passage of the act, the mission of 
Saint James was in actual possession of a small piece of land, upon which had been 
erected a church in which the pricsts there stationed held religious worship. The 
mission at that day had never asserted any claim whatever, had no inclosure, and 
was therefore only in the ocenpancy of the land covered by the church edifice and 
such land as was F This it occupied, in my opinion, as a missionary 
station among the Indians, 

The society to which said mission belongs has, therofore, a vested title, under the 
act of 1948, to the land upon which the church edifice stands and as much appur- 
tenant thereto as at the date of the passage of the act was within the inclosure, or 
used for church purposes. 


DEPARTMENT OF JUSTICE, 
Washington, March 2, 1872. 

Sm: Therewith return the opinion of Assistant Attorney-General Smith upon 
the claim of the Roman Catholic mission of Saint James for six hundred and forty 
acres of land at Vancouver, in Washington Territory. 

have not examined the questions of fact discussed and decided by him, and 

upon them therefore express no opinion. But I have examined and approve his 
views to the effect that the Land Department of the Government. bas jurisdiction 
to determine whether or not the said Catholic mission has acquired title to six hun- 
dred and forty acres or any other quantity of land at Vancouver, in Washington 
Territory, under and by virtue of section 1, of the act of August 14, 1868, entitled 
An act to establish the territorial government of Oregon.” 

What effect the decision is to have if judicially questioned, the courts will decide 
for themselves. 


Very respectfully, GEO. H. WILLIAMS, 
Attorney-General, 
Hon. Cotumsus DELANO, 
ry of the Interior. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. O., March 11, 1872. 


Sin: I transmit herewith a copy of the opinion of Hon. Walter H. Smith, Assist- 
ant Attorney-General, of 29th January last, on the claim of the Roman Catholio 
mission of Saint James to certain lands in the Vancouver district, Washington 
Territory, under the act of 14th August, 1848, (9 Statutes, 323.) 

I also transmit a copy of a letter on the subject, addressed. to the Department on 
the 2d instant. by Hon. G. H. Williams, Attorney-General, to whom the opinion 
of the Assistant Attorney-General was submitted. I fully concur in the views set 
ae in the opinion, and you will give the necessary orders to carry them into 
effect. 

The papers accompaniyng your letter of 18th April last are herewith returned, 

aa sir, very respectfully, your obedient servant, 1 


Acting Secretary, 
Hon. Writs DRUMMOND, 
Commissioner General Land Office. 
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Before the reading of the foregoing was concluded, 

Mr. BRIGHT. U rise to a point of order. The House limited de- 
bate on this question to fifteen minutes, and that time, I understand, 
has expired. I understand from several gentlemen that they desire 
further discussion of the subject ; and therefore, if it be agreeable, I 
will move that the committee rise with the view of extending the 
time for debate one-half honr, fifteen minutes on each side. 

Mr. LAWRENCE. I think it very doubtful whether half an hour 
is sufficient. Iunderstand that this bill involves property in whichthe 
United States has a large interest, property worth prea a million 
of dollars, and which will probably be taken away by this bill. 

Mr. O'BRIEN. I rise to a point of order. I submit that the Com- 
mittee of the Whole has not the power to extend the time for debate. 

Mr. BRIGHT. There is no proposition that the committee shall 
muke such an extension. I move that the committee rise in order 
that the House may extend the time. 

The motion was agreed to. 

The committee accordingly rose; and Mr. WILSON, of Iowa, having 
taken the chair as Speaker pro tempore, Mr. MILLIKEN reported that 
the Committee of the Whole on the Private Calendar had had under 
consideration the bill (H. R. No. 820) for the relief of the mission of 
Saint James, in Washington Territory, and had come to no resolution 
thereon. 

Mr. BRIGHT. I move that when the House shall again resolve it- 
self into Committee of the Whole on the Private Calendar debate on 
the pending bill (H. R. No. 820) be limited to one-half hour, fifteen 
minutes on each side. 

The motion was agreed to. 

Mr. ELKINS. I move that all debate in Committee of the Whole 
on the bill (H. R. No. 344) to confirm certain private land claims in 
the Territory of New Mexico be limited to one hour and a half. 

The motion was d to. ‘ 

Mr. BRIGHT. I move that the House again resolve itself into the 
Committee of the Whole on the Private Calendar. 

The motion was! to. 

The House accordingly resol ved itself into Committee of the Whole 
on the Private Calendar, (Mr. MILLIKEN in the chair,) and resumed 
the consideration of the bill (H. R. No. 820) for the relief of the mis- 
sion of Saint James, in Washington Territory. 

Mr. JACOBS. I ask the Clerk to continue the rary in which he 
was interrupted by the rising of the Committee of the Whole. 

The Clerk resumed and concluded the reading of the Cocument as 
already given. 

Mr. JACOBS. In addition to what appears by the papers which have 
been read, I simply wish to state a few facts that ought to be taken 
into consideration in passing on this question. In the first placo a 
portion of this land to the extent of one hundred and sixty acres has 
already been patented to the city of Vancouver. Another tract of one 
hundred and sixty acres is claimed by some heirs under the donation 
law for Oregon and Washington Territory, The city of Vanconver, 
containing from fifteen hundred to eighteen hundred inhabitants, is 
npon this land. Now, if I understand the gentleman from Missouri 
correctly, he says that the only object of this bill is to obtain a trial 
of the title to this land. But what will be the effect of the bill ? Im- 
mediately upon its passage, these citizens of Vancouver who have 
purchased this land from the city or from the Short heirs will have 
to pay rent to this mission. Notwithstanding the fact that after a long, 
tedious, and exhaustive litigation, continued for years in the Land. 
Department of the Government, the decisions have all been against 
this mission, it is now proposed that the Congress of the United 
States shall turn round and give to this defeated party a patent to 
the property. What would this mission bave thonght if they had 
been the successful party and the Congress of the United States had 
undertaken after all the litigation to give the patent to the opposite 


rty ? 

N BUCKNER. Will the gentleman allow me just one question? 
Mr. JACOBS. No, sir; not if it is to be taken out of my time. 
Furthermore, as I have before stated, the Government of the United 

States has established upon this land a military reservation which 

the Secretary of War says is worth $1,000,000. It is proposed now to 

give to this mission the title to this military reservation. The whole 
property proposed to be given to the mission under this patent is 
worth at least $2,000,000. In view of these facts I ask whether the 

Congress of the United States is prepared to pass this bill, especially 

when the decisions of the Land Department, as I have already re- 

marked, have been uniformly in opposition to the claim of the mis- 
sion 

I maintain that there is no necessity for the passage of the bill in 
order that the mission may test the title to the property. A patent 
for one hundred and sixty acres of this land has already been issued 
hy the Government; and if the only object is to test the validity of 
the title, the mission can commence suitin the courts of the Territory 
and have that question passed upon. 
Furthermore, this was a legislative grant; and it is not necessary 
that a patent should issue from the Government. Such has been the 
opinion of the Attorneys-General of the United States, and also, I be- 
lieve, the construction of the courts. All that it was necessary for 
the mission to do, if their construction of the Jaw be correct, was to 
furnish their proof in the local land office. The act of 1848, under 
which they claim, gives them a legislative title; and all that was 
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necessary was for them to furnish their proof, and afterward they could 
institute a suit in the courts to test the validity of their title. Now, 
this is about all I desire to say on the matter. 

The gentleman from Missouri [Mr. BUCKNER] intimated, in the re- 
marks which he made last Friday, that possibly I was counected with 
some of these parties as their attorney. I have never had anything 
to do with this case as attorney, neither with the Short heirs nor the 
city of Vancouver. 

Mr. BUCKNER. Mr. Chairman, in the first placé I want to say 
that the gentleman from Washington Territory is incorrect when he 
supposes I meant to insinuate he was acting as the agent of anybody 
or any party. I presumed he was doing what he supposed was his 
duty in reference to the interest of the country, as well as in reference 
to his constituents. 

This bill has been twice reported upon favorably by two commit- 
tees of this House, one in the Forty-third Congress and one in this 
Congress. The gentleman from Iowa [Mr. Pratr]inthe last Congress 
reported from the Committee on Private Land Claims, with the 
unanimous recommendation of the members of that committee, a bill 
in favor of the rights of this mission to this six hundred and forty 
acresof land, and that tooafter one of the most exhaustive and learned 
arguments by theattorneys of the parties representing the various in- 
terests involved. The Committee on Private Land Claims at this ses- 
sion made a similar report after the matter was thoroughly investi- 
gated. They reported this bill so as to present all these questions to 
Con as to the right to this land. 

It is said there is a large amount of land, two or three million dol- 
lars’ worth of land, involved. Grant that to be true, and I know not 
whether it is true or false, but this bill proposes to take the land from 
no human being unless the courts so decide. This bill does not pro- 
vide that any right shall be affected except the mere transfer of the 
right of the United States. In other words, it is equivalent merely 
to a quitelaim deed from the United States, and nothing more. 

The gentleman says that a patent has been issued by the Land Of- 
fice during the last few years to the town of Vanconver. That pat- 
ent expressly recognizes the right of the Saint James mission, and I 
undertake to say there has been no decision on this question, except 
that opinion of Mr. Smith, and in reference to that opiuion every 
member of the Committee on Private Land Claims held that it was 
not only not law, but the object was to prevent these parties getting 
their rights. 

Now, in eyery other case, certainly in the case of the mission at 
the Dalles in Oregon, certainly in one or two other cases of Lutheran 
and Presbyterian missions, the Government of the United States bas 
given to these missions their lands. 

Mr. LUTTRELL. In every one of them. 

Mr. BUCKNER. But the Catholic mission is located here, and the 
real qnestion at the bottom of all this is whether you are going to 
make a discrimination against the Catholic Church. If they have no 
right, all that is asked is let them go into the courts and the courts, 
I presume, will decide correctly. 

The gentleman talks of the rights of the United States. No one 
pretends the Government of the United States has any rights in the 
matter if the mission is entitled to the land. That is a question which 
it is proposed to have settled in the courts. No member of the com- 
mittee supposed, no one pretended to set up any right on the part of 
the Government of the United States, because the reservation was 
made subject to the rights of these parties. 

I send to the Clerk's desk to be read, Mr. Chairman, an extract from 
the report of Commissioner Wilson on this very question—a gentle- 
man not only a most faithful officer of the Government, but who is 
regarded as a fine lawyer—when he settled the question as to the 
rights of these missions. 

The Clerk read as follows: 


The rights of the United States fully ceased and determined on the 14th August, 
1848. The tract was snbject then to the possessory rights of tho Hudson Bay Com- 
y, for the treaty said those rights should be respected. Those righis continued 

y their license until May, 1859, and when that incubus was removed, by the ex- 
tinction of those rights, it left the grant to the mission of Saint James full, ample, 
and complete, now entitled to enjoy the same in all its parts, with the right to ask 
for and receive from the United States a deed of confirmation or patent so soon as 
the lands could be surveyed. 

The papers on file show that the mission notification was on file before any 
claims were asserted to contiguous lands. It is the oldest claim. Its recognition 
is coral with the organization of Oregon, and was a positive grant moro thas twv 
years before any American settler could acquire an interest in or title to nnoecu- 
pied public lands. The mission had been used since the winter of 1438. It is not 
my province to comment upon the wisdom or policy of such a law, and it is a mat- 
ter of regret that private interests may by such decision apparently suffer; but the 
law making grants to missions is so clear and positive, the evidenco so direct and 
long continuing, bringing this station or mission within the 2 of the law, 
that there is but ono duty to perform: contirm to the mission six hundred and forty 
acres of land, in accordance with said grant, and as shown by the accompanying 
plat and field-notes of the official survey. 


Mr. BUCKNER. Mr. Chairman, I said on last Friday that the Gov- 
ernment of the United States had recognized the rights of every other 
mission in this Territory except this, aud thisonly partially. The Gov- 
ernment so far recognized the right of the mission at Dalles that when 
there was a United States reservation placed npon that land the Gov- 
ernment paid $23,000 to the mission as payment for the land taken 
up for that reservation, the Government thereby recognizing theright 
of the mission to that property. Nor do the papers which the gen- 
tleman read here from Mr. Smith, and the late Commissioner of the 
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General Land Office, affect the right to some of the property at this 
mission. They have issued patents, in point of fact, to a quarter of 
an acre, or one acre, merely covering the ground upon which the 
mission buildings are located, thereby recognizing the existence of 
the mission; and the question to be determined was whether the mis- 
sion extended beyond the mere personal, actual occupancy of ground 
for buildings, or whether it included six hundred and forty acres, the 
sume granted to every other mission, and which Mr. Wilson, the Com- 
missioner of the General Land Office, decided that this mission was 
entitled to. 

This bili cannot affect the rights of anybody save the rights of the 
United States; and nobody basever pretended that the United States 
ever have put np any claim there. And there is no pretense but the 
United States did either grant the property to these citizeas who aae 
now claiming and are represented by my friend from Washington 
Territory [Mr. Jacoss] or to the Saint James mission; and this bill 
is for the purpose of letting these parties assert their rights to this 
Jand in the courts of the conntry. Here the patent is authorized to 
be issued. The effect of that patent is merely to grant a quit-claim 
deed on the part of the Government, and leave for the decision of 
the courts the 3 as to whether they or Vancouver or Short's 
heirs are entitled to this land. 

But the gentleman from Washington Territory says that there is 
no necessity for any action of the Government in order to give these 

arties a right in court. I say that, so far as concerns the land that 
as been severed from the public domain and surveyed under the 
decision of the late Commissioner, that is enough; but that only gives 
them a half acre of ground—the gronnd covered by their church and 
school-building—cutting off the orchard and much of the land proved 
tonara been occupied for the last twenty-five or thirty years by this 
mission. 

I understood the gentleman from Washington Territory to say that 
until the Jand is severed from the public domuin by a survey no man 
can go into court and have any status there; that in order to this 
the Government must sever private land from the public domain. 
But while this may be the case under a legislative grant, the ques- 
tion is whether that grant contained six hundred and forty acres, or 
half an acre, or a quarter of an acre; and the object of the bill is to 
enable the courts to decide that, and nothing more. That I under- 
take to say, and the gentleman does not deny it. But I intended to 
ask him the question whether the Vancouver patent did not save 
the rights of the Saint James mission? Will the gentleman answer? 

Mr. JACOBS. Iam not able to say. : 

Mr. BUCKNER. I know it as a fact that when the patents were 
isened to the inhabitants of Vancouver those patents expressly, in so 
many words, preserved the right of this mission, and they get noth- 
ing as against it. But how are they in a condition to sue, provided 
they are entitled, as I believe and as the committee of both Houses 
unanimously believe, provided they are entitled to au amount of land 
not exceeding six hundred and forty acres, to be laid off as Mr. Wil- 
son instructed the surveyor-general? How can they assert anything 
beyond the half acre given by this patent? It is utterly impossible. 
And yet when they assert this claim, they have no rights against any- 
pee having a better title. If these Vancouver parties have a right 
to this one million or two millions of dollars’ worth of property, let 
them have it, but let them have it bya judgment of the court. And 
this bill enables them to have it decided by acourt; and so it is with 
the Short heirs. 

There is another claim, what is called the donation claim, in which 
the Short heirs have a right. If they are entitled to it as against this 
mission, by the judgment of the courts this bill enables this question 
to come before them and to be decided. i 

Mr. LUTTRELL. Will the gentleman yield to me for a question ? 

Mr. BUCKNER. Yes, sir. 

Mr. LUTTRELL. Have they not proposed to cut off even the cem- 
etery from this mission ? 

Mr. BUCKNER. Certainly. The patent given to the mission, and 
which was a recognition of the existence of that mission as far back 
as 1838, actually cuts off everything except the buildings—the church 
and school-house ; it cuts off their orchard, their burial ground, and 
all their farm which they had been occupying almost from 1838 to 
the present time. That is the effect of it. 

Now we do not say that there shall be an absolute patent. We do 
not pretend to settle the question who is entitled to this land. But 
we do say the only way by which this question can be settled is to 
put it in the courts. The gentleman from Washington Territory says 
it may be settled otherwise. There is no doubt it may be settled in 
this way. I do not know, I have never heard, and [do uot believe now 
that there is any way by which the right of the Saint James mission 
can ever be settled by any adjudication of a court until this land is 
severed and a quit-claim given by the Government to these parties. 
And the effect of not passing this bill is absolutely to deny their right 
to go into court and have the question passed upon whether they are 
entitled to six hundred and forty acres or only half an acre. That 
will be the effect of your action on this bill. 

I hope ibere will be no dispute abont this. I will read the provis- 
ion of the bill by which, as I say, this is nothing in the world but a 
quit-claim deed on the part of the General Government. If the Gov- 
ernment has any claim that is valuable they will, as in the case of the 
Dalles mission, pay us the value. But the land was patented prior to 
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the military reservation being established. Now, this bill does not 
deal in any doubtful words, Its language says that these parties repre- 
sented here are willing that this question shall be presented to the 
courts. This is the language of the proviso: 

Provided, That nothing in this act shall operate in any way to affect, impair, or 
defeat any adverse claim to the land described in said pofent orto any part thereof: 
And provided further, That the United States shail have the right to remove thers- 
from any property, buildings, or fixtures it may have thereon. 


Now, I say that there is certainly some respect due to two commit- 
tees of this House, composed of twenty-two men, all of them law- 
yers, I believe, who have investigated this subject. It was investi- 
gated during the last Congress; and after a very exhaustive argument 
some gentlemen, who had taken up the opinion that this mission was 
entitled to only a quarter of an acre of land, or just enongh to hold 
their buildings, came to the conclusion that they were entitled to six 
hundred and forty acres. That is my deliberate judgment. I have 
no more doubt, as a question of law, abont the right of this Saint 
James mission to six hundred and forty acres of land than I have 
that I am standing here. But in order to obviate the objection made 
to our deciding this question by this bill, it isin point of fact remit- 
ted to the courts, and it is left to them to determine whether Fort 
Vancouver reservation is entitled to six hundred and forty acres of 
land, or whether the Short heirs are entitled to six hundred and forty 
acres, or whether this mission of Saint James is entitied to that 
amount of land. 

Mr. MAGOON. Will the 
tion ? 

Mr. BUCKNER. Certainly. 

Mr, MAGOON. From what committee was this bill reported! 

Mr. BUCKNER. From the Committee on Private Land Claims, 

Mr. MAGOON. Is there any minority report? 

Mr. BUCKNER. No, and there was none in the last Congress when 
a bill was reported much stronger than this, because it gave to the 
mission the absolute right to six hundred and forty acres of land, 

Mr. MAGOON. Is this a unanimous report of the committee? 

Mr. BUCKNER. It is. It is not ake reported unanimously now, 
but it was unanimously reported by the committee of the last Con- 


ress. 
á Mr. CONGER. What was the date of the law giving to missions 
generally six hundred and forty acres each ? 

Mr. BUCKNER. It was the law of 1848 establishing the Territory 
of Oregon. I willread the provision under which these missions were 
allowed six hundred and forty acres each: 

That the titlo to the land, not exceeiling six hundred and forty acres, now occu- 
pied as missionary stations among the Indian tribes in said Territory, together with 
the improvements thereon, be confirmed and established in the several religious 
societies to which said missionary stations respectively belong. 


The committee have construed the term “improvements” as in- 
tended to locate the mission, and not to affect the quantity of land 
given to each mission, That has been the uniform construction of all 
acts of Congress on that subject. When, for instance, the law gives 
to settlers one hundred and sixty acres of land, in such a law the 
term “improvements” is commonly used. Now to the mind of every 
gentleman at all acquainted with the laws of Congress on that sub- 
ject and the history of the action of the Department under those laws, 
the word “improvements” is understood to designate the locum quo 
of the land given. In this case the land is not to exceed six hundred 
and forty acres, but you cannot confine it to the actual amount which 
you may happen to have possessio pedis, or under foot, that you have 
your foot upon. 

This matter was fully investigated under the instructions ot the com- 
mission of the land office in 1860, under the direction of Commis- 
sioner Wilson, to ascertain whether this mission bad a station, when 
the station began, to what extent the mission occupied it, and what 
was the character of the improvements upon it. All these matters 
were investigated when a land office was first opened in the Territo 
of Washington. The decision which I have had read by the Cler 
was the result of the action of the. commission of the land office 
on the report which was then made to it. Until the Land Office here 
took a different view within the last two or three years, there never 
was any doubt npon the subject; it was held that this mission was 
entitled to six hundred and forty acres. It is admittted by the op- 
ponents of this bill that there was a mission at this place, and they 
proposed to give the mission one-half of one-quarter of an acre, just 
enough to contain their church and building. Now I say to this Com- 
mittee of the Whole, and I am sure that every lawyer who has ex- 
amined the subject will say the same thing, that this mission is en- 
titled to every part of the six hundred and forty acres, provided 
their possessions extend to that much, and it has been shown that 
they have occupied far more than that amount. 

Mr. FORT. How did it come that Attorney-General Bates was 
called npon to make a decision upon this subject ? 

Mr. BUCKNER. Attorney-General Bates decided that this was a 
legislative grant, and there is no doubt about that. The difficulty is 
that you have not severed the land, and hence the Government has 
to act by its surveyor in order to designate how much land there is. 
I have no donbt that this is a legislative grant by the Government of 
the United States. That, however, is not the question. The ques- 
tion is how much land did the Government give? And this bill pro- 
vides that that question shall be settled by the courts. 


gentleman allow me to ask him a ques- 
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Mr. LUTTRELL. And the only point at issue is whether the courts 
shall settle the amount ? 

Mr. BUCKNER, That is the oniy question this bill undertakes to 
settle; we leave it to the courts. I see my friend from Iowa here, 
Judge Prarr. In the last Congress he reported to the House a bill 
which gave absolutely the six hundred and forty acres, according to 
the construction of Commissioner Wilson. 

The CHAIRMAN. The time allotted by the order of the House 
for debate upon this bill has expired. 

Mr. BUCKNER. I ask, shen, that the committee now proceed to 


vote. 

Mr. JACOBS. I move to strike out the enacting clause of the bill. 

The question was taken upon the motion to strike out the enact- 
ing clause; and upon a division there were—ayes 27, noes 62. 

Ar. JACOBS. No quorum has voted, and I ask that tellers be ap- 
pointed. 

Tellers were ordered; and Mr. BUCKNER and Mr. TOWNSEND of New 
York were appointed. 

‘The committee again divided; and the tellers reported that there 
were—ayes 51, noes 87. 

No farther count being called for, the motion to strike out the enact- 
ing clause was not agreed to. 

The amendments reported by the committee were read, as follows: 

Strike from the preamble the silt z 

Whereas the intention of the aforesaid acts is to grant to cach missionary station 
among the Indian tribes in Oregon and Washington Territories on the 14th of Au- 

st, 1848, and 2d of March, 1853, respectively, the quantity of six hundred and 

orty acresof the public lands of the United States, where this quantity can be found 
in compact form. so as to include the mission improvements, or so much of said 
land as can be found, not to exceed six handred and forty acres; and. 

Add to the bill the following: 

Provided, That nothing in this act shall te in any way to affect, impair, or 
defeat any adverse claim to tho land described in said patent, or to any part thereof: 
And provided further, That the United States shall have the right to remove there- 
from any property, buildings, or fixtures it may have thereon. 

Mr. HOLMAN. I move to amend by adding to the bill the follow- 
ing, to come before the proviso just read. 

Or for such part of said land as the Secretary of the Interior may find that said 
society is entitled to npon a review of all the facts which have been or shall be sub- 
mitted to him in connection with the said grant. 

Task that the bill be read with the amendment, so as to show its 
connection. 

The Clerk read as follows: 

Beit enacted, £c., That it is hereby made the duty of the Secretary of the Interior, 
within two months after the passage of this act, to cause a patent to be issned for 
the claim of the Saint James mission of Washington Territory, in accordance with 
the aforesaid plat of survey, dated in December, 1861 ; or for such part of said land 
as the Secretary of the Interior may find that, said society is entitled to upon a re- 
view of all the facts which have been or shall be submitted to him in connection 
with the said grant. 

Mr. BUCKNER, That will defeat the whole object of the bill; it 
brings ap 5 75 the very difficulty we want to eure. 

Mr. HOLMAN. It provides for a proper tribunal to decide the 
case; that is all. 

Mr. BRIGHT. I call for the regular order. Debate is exhausted. 

= HOLMAN. Lack that the amendments of the committee be 
read. 

The bill, as proposed to be amended, was again read. 

Mr. O'BRIEN. I think there is some mistake. What has just been 
read, as I understand, is the substitute reported by the committee. 
The only amendment pending isthat of the gentleman from Indiana, 
(Mr. A 

The CHAIRMAN. The amendments just read are those reported 
by the committee. 

Mr. O'BRIEN. But they are in the nature of an original bill, and 
require no vote of the Committee of the Whole. 

he CHAIRMAN. Whetherreported as a substitute or as separate 
amendments, they have to be voted on. 

Mr. HOLMAN. I submit as a question of order, that the substitute 
being before the committee for amendment, the amendment I have 
submitted is to be voted on in the first instance and then the question 
will be whether the substitute (amended or not amended, as the case 
may be) shall be adopted. 

I desire to add to the amendment I have already submitted the 
following words: 

Or the society may institute a snit in the United States district court for the dis- 
trict of Washington against the United States and all other parties concerned, to 
determine its interest and right in the said land. 

The question being taken on the amendment of Mr. HOLMAN, as 
modified, there were—ayes 10, noes 47. 

Mr. HOLMAN. No quornm has voted ; but I will waive that point 
£ it be understood that a vote may be had on my amendment in the 
ouse. 

Mr. O'BRIEN. There is no objection to that. 

Mr. BUCKNER. I have no objection to the bill being reported 
with that understanding. } 

The CHAIRMAN. The amendment of the gentleman from Indiana 
[Mr. Horman] is not agreed to. 

The 8 being taken on the amendments reported as a sub- 
stitute by the Committee on Public Lands, they were agreed to. 

Mr. HOLMAN. Of course it is understood that when the bill as 
amended by the committee has been reported to the House, my amend- 
ment shall be submitted to a vote, 


Mr. BUCKNER. Ihave noobjection to that. Imove that the com- 
mittee rise and report the bill as amended to the House. 

The motion was agreed to. 

The committee accordingly rose; and Mr. WILSON, of Iowa, hav- 
ing taken the chair as Speaker pro re, Mr. MILLIKEN reported 
that the Committee of the Whole on the Private Calendar, having 
had under consideration the bill (H. R. No. 820) for the relief of the 
mission of Saint James, in Washington.Territory, had directed him 
to report the same with certain amendments, and with a recommenda- 
tion that it be passed as amended. 


CONTINGENT FUND OF THE HOUSE. 


Mr. FOSTER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4370) making appropriations to 
supply certain deficiencies in the contingent fund of the House of Representatives, 
and for other pu having met, after full and free conference. have agreed to 
recommend and do recommend to their respective Honses as follows: 

That the House recede from its disagreement to the amendment numbered 14, 
and agree to the same; 

That the Senate recede from its disagreement to the amendment numbered 12, 
ani agree to the same ; 

That the House recede from its disagreement to the amendment numbered 7, 
and agree to the same, amended as follows: P 

Strike out all of said amendment after the word “ of,” in line 3, and insert in lieu 
thereof the following: ‘$1,200 per annum, $1,864.17.” 

And the Senate agree to the same. g 

CHARLES FOSTER, 


WILLIAM 8. HOLMAN, 
J. H. BLOUNT, 
Manugers on the part of the House. 


WILLIAM WINDOM, 
W. R. ALLISON, 
R. E. WITHERS, 


Managers on the part of the Senate. 
The report was adopted. 


Mr. FOSTER moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MISSION OF SAINT JAMES, WASHINGTON TERRITORY. 


The SPEAKER pro tempore, (Mr. WILSON, of Towa, in the chair.) 
The question now recurs on the bill (H. R. No. 820) for.the relief of 
the mission of Saint James, Washington Territory, reported froni the 
Committee of the Whole on the Private Calendar, with an amendment 
in the nature of a substitute. 

Mr. BUCKNER. I demand the previous question. 

Mr. HOLMAN. It was the understanding, when the committee 
rose and consent was given to report this bill to the House with the 
recommendation that it do pass, that I should have an opportunity 
to present my amendment. I did not insist. on my objection that no 
quorum had voted, on the understanding that I should have an oppor- 
tunity to have a vote on my amendment in the House. 

Mr. BUCKNER. Ido not object to that, as that was the understand- 
ing, but after the gentleman submits his amendment I demand the 
previons question. 

Mr. HOLMAN. Lask to make a change in my amendment. 

Mr. BUCKNER. The understanding was that the gentleman should 
present his amendment as it was offered in the committee, and not 
another amendment. 

Mr. HOLMAN. I merely desire to perfect my amendment, and I 
hope the gentleman will abide by the understanding of the House. 

Mr. BUCKNER. I am willing to abide by the understanding of the 
House, and I ask that the gentleman’s amendment be read. 

Mr. HOLMAN. I trnst the gentleman from Missouri will allow me 
to perfect the phraseology of my amendment. I wish to add to the 
amendment as it was offered in the committee these words: 

Or the said society may institute a suit in the district court of the United States 
for the Territory of Washington against the United States and all other persons 
concerned, to determine its rights in suid land; and jurisdiction is conferred upon 
said court for the full determination thereof. 

Mr. BUCKNER. I do not see the propriety of any such amend- 
ment. The object is evidently to defeat the bill. 

The SPEAKER pro ahh Does the gentleman from Missouri 
yield to that amendment 

Mr. BUCKNER. I do not ohject to allowing the gentleman to 
change the phraseology of his amendment, 

Mr. HOLMAN. I now ask the Clerk to read the whole amendment 
as it now stands before the House. 

The Clerk read as follows: 

Or for such Mery of said land as the Secretary of the Interior may find that said 
society is entitled to upon a review of all the facts which have been or shall be sub- 
mitted to him in connection with the said grant; or the said society may institute 
a suit in the district court of the United States for the Territory of Washington 
against the United States and all other persons concerned, to determine its rights 
n <_< land; and jurisdiction is conferred on said court for a full determination 

erect. 

Mr. WHITE. That is entirely satisfactory. 

Mr. BUCKNER. The object is to defeat the bill, and I hope it will 
be voted down. 

Mr. JACOBS. There is no objection to that amendment. 

Mr. BUCKNER. I insist on the demand for the previous question. 

The previous question was seconded and the main question ordered. 

The House divided; and there were—ayes 48, nocs 67. 

Mr. SAVAGE demanded the yeas and nays. 


CONGRESSIONAL RECORD—HOUSE. 


761 


The House divided; and there were ayes 18; not a sufficient num- 
ber. 

Mr. WHITE demanded tellers on the yeas and nays. 

Tellers were not ordered. 

So the amendment was rejected. 

The question next recurred on the substitute reported from the 
Committee of the Whole House. 

The House divided; and there were—ayes 72, noes 39; no quorum 
voting. 

The Speaker pro tempore appointed Mr. HOLMAN and Mr. BUCKNER 
as tellers. 

The House again divided; and the tellers reported—ayes 124, 
noes 17. 

So the substitute was adopted. 7 

The bill, as amended, was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time. 

Mr. HOLMAN demanded the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. : r 

The question was taken; and it was decided in the afirmative—yeas 

129, nays 65, not voting 95; as follows: 

YEAS—Messrs. Ainsworth, Ashe, Atkins, John H. Bagley jr, Bland, Blount 
Boone, Bradford, Bright, John Young Brown, Buckner, Samuel D. Burchard, Bur- 
leigh, Cabell, John II. Caldwell, William P. Caldwell, Campbell, Candler, Cannon 
Cate, Caultield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Coch- 
rane, Collins, Conger, Cook, Cowen, Davi-, De Bolt, Dibrell, Douglas, Durham, Eden: 
Ellis, Felton, Finley, Forney, Fort, Franklin, Gause, Goode, Goodin, Gunter, Robert 
Hamilton, Hancock, Henry R. Harris, Harrison,’ Hartridge, Hartzell, Hatcher, 
Haymond, Henkle. ArmA, Hewitt, Goldsmith W. Hewitt, Hopkins, House, Ham- 
phreys, Hunton, Thomas L. Jones, Joyce, Kehr, Knott, Lamar, Franklin Landers, 
George M. Landers, Lapham, Le Moyne, Levy, Lewis, Luttrell, Mackey, Magoon, 


Milliken, Mills, Morgan, Mutchler, New, O'Brien, Odell, Payne, Piper, Powell, 
Raivey, Rea, Reagan. John Reilly, Rice, Riddle, John Robbins, William M Robbins, 


Roberts, Sampson, Seales, Schleicher, Schumaker, yy rosary’ S William E. 
Smith, Southard, Sparks, Springer, Stanton, Stenger, Stone, Tarbox, Terry, Thomas, 
Thompson, ‘Throckmorton, Martin I. Townsend, Tucker, . John L. Vance, 
Robert B. Vance, Waddell, Gilbert C. Walker, Walsh, Warner, Watterson, Erastus 
Wells, Whitthorne, Wike, 3 S. Williams, Jeremiah N. Williams, Willis, 
Wilshire, Benjamin Wilson, aud Yeates—129. 

NAYS—Messrs. John H. Baker, William H. Baker, Bell, Blair, 917 wil- 
iam R. Brown. Horatio C. Burchard, Caswell, Clymer, Crapo, Cutler, nford, 
Denison, Dobbins, Dnnnell, Evans, Flye, Frye, Hale, Andrew ton Benjamin 
W. Harris, Hendee, Henderson, Hoge, Holman, Hoskins, Hubbell, Hunter, Hurlbut, 
Hyman, Frank Jones, Kasson, Kelley, Kimball, Leavenwor:h, tt Me- 
Crary, Monroe, Nash, Norton, Oliver, O'Neill, Pierce, Plaisted, Poppleton, 
Potter, Robinson, Sinnickson, Smalls, A. Herr Smith, Strait, Stowell, Thornbargh, 
Tufts, Walllron, Alexander S. Wallace, John W. Wallace, G. Wiley Wells, White, 
8 aer Charles G. Williams, William B. Williams, James Wilson, and 
Alan Wood, jr.—65. 

NOT VOTLING—Mesars. Abbott, Adams, Anderson, Bagby, George A. $ 
Ballou, Banks, Banning, Bass, Beebe, Blackburn, Carr, Cason, Chanin Che 
tenden, Cox, Crounse, Culberson, Darrall, Davy, Durand, Exmes, Egbert, Faulkner, 
Field, Foster, Freeman, Fuller, Gartield, Gibson, Glover, Haralson, Hardenbergh, 
John T. Harris, Hathorn, Hays, Hereford, Hill, Hoar, Hooker, Hurd, Jenks, King, 
Lane, Lawrence, Lord, Lynch, Lynde, Maish, McDil!, McFarland, McMahon, Meade, 
Metcalfe, Miller, Money, Morrison, Neal, Packer, Phelps, John F. Philips, William 
A. Ph lips, Platt, Pratt, Purman, James B Reilly, Miles Ross, Sobieski Ross, Rusk, 
Savage, Sayler, Sevlye, Singleton, Stephens, Stevenson, Swann, Teese, Washington 
Townsend, Van Vorles, Wait, Charles C. B. Walker, Walling, Ward, Warren, 
Wheeler, Whitehouse, Whiting, Wigginton, Willard, James Williams, Fernando 
Wood, Woodburn, Woodworth, aud Young—95. 


So the bill was passed. 

Mr. BUCKNER moved to reconsider the vote by which the bill was 
nawed, and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. HOLMAN, froin the Committee on Appropriations, reported a 
bill (H. R. No. 4472) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the year endin 
June 30, 1578, and for other purposes; which was read a first an 
second time, referred to the Committee of the Whole on the state of 
Union, made a special order therein for Tuesday next after the morn- 
ing hour, and from day to day thereafter until disposed of, and or- 
dered to be printed. 

Mr. KASSON. I reserve all points of order on the bill. 

ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georyia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found daly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 231) for the relief of Robert Erwin; and 

Au act (H. R. No. 1850) granting a pension to Harvey B. Kilborn, 
private in Company C, Thirtieth Regiment Pennsylvania Militia. 

PROVISIONAL GOVERNMENT OF THE DISTRICT. 

The SPEAKER. The Chair lays before the House a message from 
the President of the United States. 

The Clerk read as follows: 

To the House of Representatives: 


At the request of the Attorney-General. I have the honor to transmit herewith a 
report in answer to the resolutions of the House adopted on the Ist of August, 1876, 
relative to certain matters occurring in the administration of the provisional gov- 
ernment of the District of Columbia, and chiefly affecting the commissioners and 
tho late board of audit. 

U. S. GRANT. 


EXEcOTIVE MANSION, January 19, 1877. 


The message and accompanying papers were referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 


ROCKLAND, MAINE. 


The SPEAKER also, by nnanimous consent, laid before the House 
a letter from the Secretary of the Treasury, recommending that Rock- 
land, Maine, be made a port of delivery; which was referred to the 
Committee on Commerte T 
LEAVE OF ABSENCE, 


By unanimons consent, leave of absence was granted as follows: 

$ To Mr. WILLIAus, of Delaware, till Monday on account of important 
usiness ; 
To Mr. ODELL, till Wednesday next. 


LEWIS PETOSKEY. 


On motion of Mr. BRADLEY, by unanimous consent, the bill (S. No. 
920) to authorize Lewis Petoskey, of Michigan, to enter a certain tract 
of land which embraces his home and improvements was taken from 
the Speaker's table, read a first and second time, ordered to be printed, 
and, with the accompanying papers, referred to the Committee on 
Public Lands. 

COUNT OF THE ELECTORAL VOTE. 


Mr. A. S. WILLIAMS. Lask unanimous consent to present and 
have read a petition from the Detroit Board of Trade, touching the 
count of the electoral vote for President and Vice-President. 

Mr. TOWNSEND, of New York. I object. 


NATHANIEL §. CLARKE. 


Mr. WILSON, of West Virginia, by unanimous consent, submitted 
the following resolution; which was read and referred to the Com- 
mittee of Accounts: 

Reso'ved, That the Clerk of this House be, and he is hereby, directed to pay to 
Nathaniel S, Clarke, out of the contingent fund, 8100 per month for services ren- 
dered by him as messenger to this House since the first Monday of December, 1876, 
and that he be paid at the same rate for such services as he may render in the same 
capacity during the residue of this session. 


Mr. PAGE. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
twenty-five minutes p. m.) the House adjourned. : 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 
By Mr. J. H. BAGLEY: The petition of Charles M. Thomas and 
others, of Kingston, New York, that pensioners be paid from the date 
of their discharge from the Army, to the Committee on Invalid Pen- 


sions, 

By Mr. BLAIR: The petition of citizens of Cambridge City, Indi- 
ana, for a commission of inquiry concerning the alcoholic liquor 
traffic, to the Committee on the Judiciary. 

By Mr. BURLEIGH: The petition of Samuel L. Paine, late a pri- 
vate in the Ninth Regiment Maine Infantry, fora pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. COX : The petition of Jonas R. Levy, that the Secretary of 
State be directed to return to him the title deeds and other docn- 
ments belonging to him and others he represents, turned over to the 
State Department by the Mexican commission, to the Committee on 
Foreign Affairs. 

By Mr. CRAPO: The petition of Caroline S. Webster, widow of 
Colonel Fletcher Webster, for an increase of pension, to the Commit- 
tee on Invalid Pensions. 

Also, the petition of S. W. Hall and others, of Marion, Massachu- 
setts, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CUTLER: The petition of citizens of Woodbridge, New 
Jersey, of similar import, to the same committee. 

Also, the petition of the Friends’ Temperance Union of New York, 
signed by its officers, for the passage of the Senate bill providing for 
a commission of inquiry concerning the alcoholic liquor traffic, to the 
Committee of Ways and Means. 

By Mr. FINLEY: The petition of citizens of Florida, for authority 
to construct a ship-canal at the head of Lake George, Florida, to the 
Committee on Railways and Canals. 

By Mr. HUBBELL: The petition of Israel Frost and 40 other citizens 
of Oxford County, Michigan, for the enforcement of the provisions of 
the act of July 24, 1866, providing for the purchase of telegraph lines 
hy the General Government, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HUNTON: The petition of the heirs of Jacob Deha ven, to 
refund the money advanced by said Dehaven to carry on the Revolu- 
tionary War, to the Committee on Revolutionary Pensions. 

By Mr. KASSON: The petition of citizens of Iowa, for cheap tele- 
graphy, to the Committee on the Post-Office and Post-Roads. 

By Mr. LAPHAM: The petition of citizens of New York, of similar 
import, to the same committee. 

Also, the petition of citizens of New York, that pensioners be paid 
from the date of their discharge from the Army, to the Committee on 
Invalid Pensions. 

By Mr. LUTTRELL: The petition of P. O. Shattuck, and 50 others, 
of California, for cheap telegraphy, to the Committce on the Post- 
Oftice and Post-Roads, 
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By Mr. O'NEILL: Preamble and resolutions of the Legislatare of 
Pennsylvania, recommending their Represenatives and instructing 
their Senators to adhere to the constitutional provisions in declarin 
who has been elected President and Vice-President of the Unite 
States, to the committee on counting the electoral vote. 

By Mr. SHEAKLEY: The petition of citizens of Crawford County, 
Penusylvania, for the removal of limitations in the pension laws, to 
the Committee on Invalid Pensions. 

By Mr. STEPHENS, of Georgia: The petition of John Bohn, for 
compensation for services rendered as a laborer on the public grounds, 
to the Committee on Publie Buildings and Grounds. 

By Mr. VANCE, of North Carolina: The petition of J. T. Sorrells, 
of Asheville, North Carolina, that he be paid $223.50 for property 
taken by the United States Army, to the Committee on War Claims. 

By Mr. WALLING: The petition of H. T. Gooley and 24 others, of 
New Holland, Ohio, for the enforcement of the act of July 24, 1865, 
relating to the purchase of telegraph lines by the General Govern- 
ment, to the Committee on the Post-Office and Post-Roads. 


IN SENATE. 
SATURDAY, January 20, 1877. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Navy, transmitting, in compliance with a reso- 
lution of the Senate of the 15th instant, information relative to the 
use by the Government of any machine or machines for making bul- 
lets or molding shells, patented by W. H. Ward; which was ordered 
to lie on the table and be printed. 


CREDENTIALS, 


Mr. MORTON presented the credentials of William Pitt Kellogg, 
elected by the Legislature of the State of Louisiana a Senator from 
that State for the term beginning March 4, 1877; which were read and 
ordered to be filed. 

PETITIONS AND MEMORIALS, 


Mr. SARGENT. I present the petition of Elizabeth Schenck, Mrs. 
C. C. Calhoun, and ot hers—94 men and 108 women—being 202 citizens 
of the State of California, praying for a sixteenth amendment to tho 
Constitution of the United States prohibiting the several States from 
disfranchising United States citizens on account of sex. 

It is imperatively e a republic that every adult person 
of sound mind and innocent before the law should have the right to 
express opinions npon public affairs. The State is entitled to the 
benefit of such counsel; the individual has a natural right to give it 
and needs it for personal protection. Such opinion can only be ef- 
fectively expressed through the ballot, To deny the ballot to one- 
half of the people of the United States, who are recognized as citizens 
by the Constitution, is an injury to the country if those excluded 
have at least the average virtue and intelligence of the voting class, 
I claim that the women of the United States are the equals in intel- 
ligence and the superiors iu virtue and good intention to the men, 
and that their influence at the polls would purify elections and give 
us a better class of public officials. The State would therefore be 
benefited by their votes. 

It cannot be insisted that women do not need the ballot for self-pro- 
tection while laws exist in so many States putting them under dis- 
abilities as to property, inheritance, business, and even the custody 
of their children. 

This movement grows year by year. It has passed the period of 
ridicule, both in this country and in England. Earnest men and 
women, of the highest character, are devoted to the still further ap- 
pheation of the principle that there shall not be taxation without 
representation. Already women vote in two Territories of the United 
States. In some of the States they vote for the election of school 
boards. Kansas and Michigan have recently submitted constitutional 
amendments to their people giving the right of suffrage to women, and 
one-third of the voters cast their ballots for it—men only voting. 
Such a result would have been extraordinary ten or five years ago. 
Colorado has required the question to be submitted in its new consti- 
tution. 

But the advocates of this measure should not be left to the Heren- 
Jean labor of applying tothe Statesin detail. The colored man would 
never have had a vote, left to that process. Congress should fairly 
submit the question to the people, as is its custom in such matters ; 
and the people can be safely trusted to decide it rightly. 

I move the reference of the petition to the Committee on Privi- 
leges and Elections. 

Tho motion was agreed to, 

Mr. MCCREERY. At the request of a fair lady of varied acquire- 
ments and of acknowledged capacity, I present the petition of 30 
men and 66 women, citizens of Kentucky, praying for a sixteenth 
amendment to the Constitution of the United States prohibiting the 
several States from disfranchising citizens of the United States on 


account of sex, I move its reference to the Committee on Privileges 
and Elections. 

The motion was agreed to. 

Mr, HAMLIN. I present a petition signed by 78 men and 70 women 

f the State of Maine, being similar in its import, I believe word for 
word, with those presented by the Senator from California and. the 
Senator from Kentucky. I move that it be referred to the Committeo 
on Privileges and Elections, 

The motion was ed to. 

Mr. SHERMAN. Ipresent the petition of Sarah Langdon Williams, 
Richard Mott, and others—403 men and 425 women—823 citizens of the 
State of Ohio, praying for a sixteenth amendment to the Constitution 
of the United States prohibiting the several States from disfranchis- 
ing United States citizens on accountof sex. I move its reference to 
the Committee on Privileges and Elections. 

The motion was agreed to. 

Mr. THURMAN. I have been requested to present a similar peti- 
tion from 90 men and 109 women of the State of Kansas. Iwill say, 
looking at this petition, that all the signatures appear to be in the 
same handwriting ; but I infer from the indorsements on the back 
that it is a copy of an original petition which has been presented iu 
the House of Representatives. As the lady who sent this to me is a 
lady of character, integrity, and varied acquirements, I have no 
doubt that this is an honest petition, and I move that it be referred to 
the Committee on Privileges and Elections. 

The motion was agreed to, 

Mr. SARGENT. Lunderstand it to be a fact that the petition pre- 
sented by the Senator is a copy of an original petition yesterday pre- 
seuted in the House of Representatives. 

Mr. THURMAN, So understand. I also present a petition pray- 
ing for an amendment to the pension laws. The petition is signed 
very numerously by citizens of Marion Conuty, Ohio, most of whom 
were officers and soldiers in the late war. I move its reference to the 
Committee on Pensions. 

The motion was agreed to. 

Mr. DAWES. I present the petition of Julie B. Hunt, E. S. Ham- 
mond, A. P. Lillie, aud others—76 men and 127 women—2U3 citizens of 
the State of Massachusetts, praying for a sixteenth amendment to the 
Constitution of the United States, prohibiting the several States from 
disfranchising United States citizens ou account of sex. This, as the 
Senator from Ohio [Mr. THURMAN] observed of the paper presented 
by him, is upon its face a copy, and I make the game inference that the 
Senator from Ohio did, thatit is a copy of a petition or attached to 
another petition which has been presented in the other branch. I 
desire to say in reference to it that the subject-matter of this peti- 
tion is engaging the attention of both political parties in my own 
State to some extent, and that the members of both political parties 
are committing themselves to it. I think the better way would bo 
to pass upon its merits rather than to give it the go-by in any other 
way. I move its reference to the Committee on Privileges and Elec- 
tions. 

The motion was agreed to. 

Mr. DAWES presented the petition of Lucinda Hervey, a pensioner, 
praying that for the peculiar reasous set forth her pension may, by 
special act, be made to date back to the time of injury reccived; 
which was referred to the Committee on Pensions. 

Mr. DAWES. also desire to present tho petition of W. H. Dun- 
bar aud many other citizens and soldiers in the late war, praying for 
legislation to remedy what they deem to be, and in which I agree 
with them, the unjust limitations upon the pension laws, I ask that 
it be referred to the Committee on Pensions, 

Mr. INGALLS. The Committee on Pensions have reported a bill 
relating to the subject, and I suggest that the petition lie on the table. 

The PRESIDENT pro tempore. The petition will lie on the table, 
a bill being upon the Calendar upon the subject. 

Mr. CHRISTIANCY. I present the petition of C. W. Church, Adell 
M. Garrigues, Catharine X. Odin, Margaret Hinman, and others—181 
men and 248 women—429 citizens of the State of Michigan, asking for 
a sixteenth amendment to the Constitution of the United States pro- 
hibiting the several States from disfranchising United States citizens 
on account of sex. I move its reference to the Committee on Privi- 
leges and Elections. 

The motion was apes to. 

Mr. MORRILL. I present the petition of 3 men and 7 women of 
Guilford Center, citizens of the State of Vermont, including Sarah M. 
Lynde and S. H. Edwards, praying for a sixteenth amendment to 
the Constitution prohibiting the several States from disfranchising 
citizens of the United States on account of sex. This purports to be 
a copy for the Senate; I suppose the original has been presented in 
the other House. I move its reference to the Committee on Privileges 
and Elections. 

The motion was agreed to. 

Mr. WINDOM. 1 present the petition of Sarah Burger Stearns, 
Susan C. Burger, 37 men and 25 women, 62 in all, citizens of Min- 
nesota, praying for asixteenth amendment to the Constitution of the 
United States prohibiting the several States from disfranchising United 
States citizens on account of sex. I move its reference to the Com- 
mittee on Privileges and Elections, 

The motion was agreed to. 

Mr. MITCHELL. I present the petition of Lucinda F. Proebstel, 


1877. 


CONGRESSIONAL RECORD—SENATE. 


763 


Sarah J. Riggs, E. P. Henderson, and others 204 men and 280 women 
484 citizens of the State of Oregon, praying for a sixteenth amend- 
ment to the Constitution of the United States prohibiting the sev- 
eral States from disfranchising United States citizens on account of sex. 
I move its reference to the Committee on Privileges and Elections. 

The motion was agreed to. 

Mr. MITCHELL presented the petition of George A. Eades, late 
collector of customs at Sitka, Alaska, praying that he be allowed a 
credit for moneys lost on the steamer George S. Wright, shipwrecked 
on the Pacitic coast; which wasreferred to the Committee on Claims. 

Mr. FRELINGHUYSEN. I present the petition of Lucinda B. 
Chandler, Sarah H. Hurn, Charles Butler, and others—66 men and 136 
women—being 202 citizens of the State of New Jersey, praying fora 
sixteenth amendinent to the Constitution of the United States pro- 
hibiting the several States from disfranchising United States citizens 
on account of sex. Imoveits reference to the Committee on Privileges 
and Elections. 

The motion was a to. 

Mr. WRIGHT. Expressing my very great pleasure that the ladies 
of the country are being heard from this morning upon this all-im- 
portant question, I regret very much that I have not a petition of a 
similar character; but I have a petition from some gentlemen who 
want to be relieved from some burdens in the way of taxation. I 
present a petition signed by Samuel Merrill and some 40 other citizens 
of lowa, praying that the taxation npon bank circulation and deposits 
may be removed. I move its reference to the Committee on Finance. 

The motion was agreed to, 

Mr. COCKRELL. I have the peculiar pleasure and honor of pre- 
senting a petition from 103 beautiful, intelligent, and accomplished 
ladies of Missouri, and 132 men, making 238 citizens of the great 
State of Missouri, praying for a sixteenth amendment to the Consti- 
tution of the United States, prohibiting the several States from dis- 
franchising United States citizens on account of their sex. I move 
its reference to the Committee on Privileges and Elections. 

The motion was a, to. 

Mr. CAMERON, of Pennsylvania. At the reqnest of Mrs. Sara 
J Spencer, president of the Women’s Franchise Association of the 
District of Columbia, I am requested to present the petition of Car- 
ol:neS. Broomall, Adelaide Thompson, Cornelia H. Scarborough, and 
others—249 men and 314 women 563 in all, citizens of the State of 
Pennsylvania, praying for a sixteenth amendment to the Constitu- 
tion of the United States prohibiting the several States from disfran- 
chising United States citizens on account of sex. I present this pe- 
tition with pleasure, of course, but I will suggest to the ladies, as all 
these petitions have been apparently gotten up by the same hand, 
that it would be better and it would have saved a great deal of time 
in the Senate if they had made up one petition and send it to one 
Senator. I would have taken great pleasure in presenting it, and it 
would have saved the necessity of presenting fifteen or twenty like 
those presented to-day. I move the reference of this petition to the 
Committee on Privileges and Elections. 

The motion was agreed to. 

Mr. KERNAN. By request, I present the petition of the New York 
State Temperance Society—J. N. Stearns, president, J. H. Bronson, 
secretary—praying prohibitory legislation for the District of Colum- 
bia and the Territories; the prohibition of the foreign importation 
of alcoholic liquors; that total abstinence be mado a condition of 
the civil, military, and naval service ; and fora constitutional amend- 
ment to prohibit the traffic in alcoholic beverages throughout tho na- 
tional domain. I move its reference to the Committee on Finance. 

The motion was agreed to. 

Mr. KERNAN presented the petition of Norman S. Mills, Orson 
Richmond, and other citizens of Rock wells, New York, praying for a 
commission of inquiry concerning the alcoholic liquor trafie; also for 
the prohibition of the manufacture, importation, and sale of alcoholic 
beverages in the District of Columbia and the Territories; which was 
referred to the Committee on Finance, 

Mr. KERNAN, Ialso present what I believe to be a copy of a peti- 
tion presented in the House of Representatives, signed by Lillie 
Devereaux Blake, Matilda Joslyn Gage, Mrs. E. P. Miller, M. D., and 
others—being 370 men and 487 women—#57 citizens of the State of 
New York, praying for a sixteenth amendment to the Constitution of 
the United States, prohibiting the several States from disfranchising 
United States citizens on acconnt of sex. I move its reference to th 
Committee on Privileges and Elections. : 

The motion was agreed to. 

Mr. FRELINGHUYSEN presesented rhe petition of Carlos Morgan, 
A. Ames, and other citizens of Queensbnry, New York, praying for a 
general law to prohibit the liquor traffic within the national juris- 
diction; which was referred to the Committee on Finance. 

Mr. ALLISON. I present the petition of Janct Strong, R. J. An- 
drews, N. R. Allen, and otbers—226 men and 449 women—675 citizens 
of the State of Iowa, praying for a sixteenth amendment to the Con- 
stitution of the United States prohibiting the several States from dis- 
franchising United States citizens on account of sex. This is a copy 
for the Senate of the original, which has been presented to the House 
of Representatives. I move that it be referred to the Committee on 
Privileges and Elections. 

Mr. ROBERTSON presented the petition of William Butler, of 
Sonth Carolina, praying the removal of his political disabilitics ; 
Which was referred to the Committee on the Judiciary, 


He also presented the petition of Francis Lynch, of Cheraw, South 
Carolina, praying compensation for subsistence stores furnished the 
2 States Army in 1865; which was referred to the Committee on 

aims. 

Mr. BOGY presented the petition of Annie R. Irvine, Charlotte Cur- 
tis, Virginia W. Mason, and others—62 men and 88 women—150 citi- 
zens of the State of Missouri, praying for a sixteenth amendment to 
the Constitution of the United States, prohibiting the several States 
from disfranchising United States citizens on account of sex; which 
was referred to the Committee on Privileges and Elections. 

He also presented the memorial of the duly authorized delegation 
of the Creek or Muscogee Nation of Indians, praying for relief to the 
orphans of the Creek Nation under the treaty with that tribe of 
1832; which was referred to the Committee on Indian Affairs. 

Mr. CONKLING. I present a memorial signed by many highly re- 
spectable citizens of the State of New York, remonstrating against 
the passage of Senate bill No. 1056, entitled “A bill concerning com- 
merce and navigation and the regulation of steam-vessels and sailing 
vessels.” I move its reference to the Committee on Commerce. 

The motion was agreed to. 

Mr. MORTON presented the petition of Edward S. Pope, Jesso W. 
Weill, Mrs. J. H. Parker, and others—43 men and 35 women—78 citizens 
of the State of Indiana, praying for a sixteenth amendment to the 
Constitution of the United States, prohibiting the several States from 
disfranchising United States citizens on account of sex; which was 
referred to the Committee on Privileges aud Elections, 

Mr. SHERMAN. I present quite a number of petitions from citizens 
of Ohio, asking for a repeal of the unjust limitation debarring pen- 
sioners from receiving their just dues and that they may be entitled 
to receive in all cases pensions from the date of discharge. I move 
that the petition lie on the table. 

The motion was to. 

Mr. SARGENT presented the petition of L. G. Martin and Geo 
N. Lamphere, praying for compensation for additional services in the 
office of the Secretary of the Treasury; which was referred to the 
Committee on Appropriations. 

Mr. SARGENT.. I also present the petition of the California Pow- 
der Works of San Francisco, the Giant Powder Company of San 
Francisco, E. J. Du Pont and De Mours & Co.’s Rowder Company of 
Wilmington, Delaware, and the Hazzard Powder Company of Haz- 
zardville, Connecticut, praying for the passage of the bill which I 
introduced yesterday and had sent to the Committee on Public Lands 
oe them to purchase certain land belonging to the United 
States, within the corporate limits of the city of Salt Lake. The rea- 
sons for it are set ont at length in their petition, and it is accompa- 
nied by a map. I will state that, on such examination as I have been 
able to give the subject, I think it is a case where legislation should 
be had, and I favor it, I move the reference of the petition to tho 
Committee on Public Lands, 

The motion was agreed to, 

Mr. MORRILL, I have received from the State of New York, I 
take it from a pension agent, several petitions, signed by citizens in 
all parts of the country, asking for a change in the statutes which 
seem to limit pensioners to pensions from the date of their applica- 
tion. Instead of that, these petitioners pray that it may be amended 
so that they may receive pensions from the time of their injuries. I 
move that the petitions lie on the table, as I understand there is a 
bill pending on the subject. 

The motion was agreed to. 

Mr. MORRILL. I also present the petition of Morris P. Titns, a 
citizen of Vermont; the petition of David Bryant, of Post Mills, Ver- 
mont; the petition of Hiram D. Monroe, of Town Line, New York, all 
received from the same sonree, praying for an amendment to the fif- 
teenth section of the act to revise, and consolidate, and amend the 
laws relating to pensions, extending the time of limitation for ob- 
taining arrears. I move that these petitions lie on the table. 

The motion was agreed to. 

Mr. JOHNSTON. I present the petition of J. L. M. Curry, of Vir- 
ginia, praying for the removal of his political disabilities. The 
petition is in the form of a letter addressed to me; but it is substan- 
tially an application for the removal of his disabilities. A bill passed 
the House at the Forty-second Congress and was reported by the 
Senate committee for this purpose, but was not acted npon, I move 
that this petition be referred to the Committce on the Judiciary. 

The motion was agreed to. f 

Mr. MORRILL presented a resolution of the Legislature of Ver- 
mont, in favor of such legislation as will bring about a gradual and 
ake return to specie payments; which was ordered to lie on the 
table. 

Mr. INGALLS presented a concurrent resolution of the Legislature 
of Kansas, instructing their Senators and requesting their Repre- 
sentatives to op any legislation changing the provisions of the 
act relating to the sale of the Osage ceded lands; which was referred 
to the Committee on Public Lands. 

Mr. SPENCER presented the petition of Mrs. A. G. Riddle, R. J. 
Meigs, Fred. Douglass, Mary F. Foster, and others—310 men, and 438 
women—748 citizens of the District of Columbia, praying for a six- 
teenth amendment to the Constitution of the United States, prohibit- 
ing the several States from disfranchising United States citizens on 
account of sex; which was referred to the Committve on Privileges 
and Elections, 
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REPORTS OF COMMITTEES. 


Mr. WRIGHT. I am instructed by the Committee on Claims, to 
whom was referred the bill (S. No. 717) for the relief of Nelson Tay- 
lor, of Alexandria, Lonisiana, to report the same back and recom- 
mend its indefinite postponement. 

Mr. WEST. I should like to have that bill go on the Calendar. I 
do not know anything about it, but 1 should like to have an oppor- 
tunity to look into it. 

The PRESIDENT pro tempore. If there be no objection, the bill will 
be placed on the Calendar and the report will be printed. The Chair 
hears none. 

BILLS INTRODUCED. 


Mr. CHAFFEE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1164) for the relief of the heirs of Anthony 
Schwörer; which was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to, be printed. 

Mr. WALLACE (by request) asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No 1165) for the relief of Henry 
G. Healy; which was read twice by its title, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1166) to provide for the fur- 
the rdistribntion of the moneys received under the Geneva award; 
which was read twice by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. MORTON. I bey leave to introduce a bill, which I do by re- 
quest. Iam not myself acquainted with the details of the bill, but 
J present it at the request of very respectable aud intelligent gentle- 
men. I ask to have it read and referred to the Committee on the 
District of Columbia. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1167) to incorporate the Rand Gas-light Company of the District of 
Columbia; which was read twice by its title, referred to the Commit- 
tee on the District of Columbia, and ordered to be printed. 


INDIAN SCHOOL FUNDS. 


Mr. DORSEY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Indian Affairs inquire whether there is any 
reason to believe that any portion of the school fund of the five tribes inhabiting the 
Indian Territory has been diverted to other uses, and whether any debts ave hese 
incurred by said tribes, and what legislation is necessary on this subject. 


ORDER IN THE GALLERIES. : 
Mr. SHERMAN. I submit the following resolution: 


Resolved, That the Sergeant-at-Arms is hereby instructed to arrest, without 
further order, Aay prey who by applause or dissent in the gallery shall disturb 
the order of the Senate, and hold him subject to the order of the Senate. 


I will state that this is a copy of the rule adopted by the Senate 
unanimously in 1366 at a time of some excitement, and it was posted 
up and operated much more effectually than the order for clearing the 
galleries. A motion to clear the galleries does injustice sometimes to 
ten persons while excluding the one engaged ina disturbance. This 
rule after being adopted was in force several years and operated 
very well. I ask the present consideration of the resolution. 

Mr. THURMAN. I do not know whether Ishall be opposed to that 
resolution or not; bnt I should like to think about it a little. There 
is no one more opposed than Iam tp any such manifestations of ap- 
plause or dissent in the gallery. I have so often expressed myself to 
that effect that it is not necessary for me to do so again. But arrest- 
ing persons when you may sometimes arrest innocent persons, too, is 
a somewhat serious business. I think the resolution proposed had. 
better go to the Committee on Rules or lie over until to-morrow. 

Mr. SHERMAN. I will state to my colleague that in 1860 substan- 
tially the same rule was adopted by the Senate; and in 1866 when 
such scenes as occurred here yesterday were common this rule was 
adopted and was found to work very well. The Sergeant-at-Arms 
did what it seems to me he onght to do without a rule—station his 
officers around and whenever there was an apparent sign of applause 
or the like a simple suggestion put au end toit. Asa matter of course, 
the galleries are changing every day and what has been done to-day 
may not be known to those who come to our galleries afterward. A 
simple sign of applause will be followed up at once, and so disturb 
the order of the Senate. 

As a matter of course, I have no objection to the resolution lyin 
over; but this rule was practiced upon for four vears since my col- 
league has been a member ofthe Senate. It was adopted in 1266, 
and for several years afterward cards were posted around the corridors 

iving notice to everybody that it was the order of the Senate. In 

act I think it is now a standing order of the Senate because on its 
face it was to continue for all time, though probably it was dropped by 
there being no occasion toenforce it. I have no objection to the reso- 
lution going over until to-morrow when I will call it up. 

The PRESIDENT pro tempore. The resolution will lie over. 

LOUIS ROSE. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 10:34) for the relief of Lonis Rose. 

The motion was agreed to; and the bill was read the second time, 


and considered as in Committee of the Whole. 
The bill provides that all claim of title of the United States to 


blocks 93 and 94 in the city of Sau Diego, California, as designated 

and described on the map made by Charles H. Poole, in or abont the 

year 1856, for the authorities of the city, (being blocks numbered 54 

and 56 on the map made in or about the year 1549 by Cave J. Conts, 

lieutenant United States Army,) is qnitclaimed and released to Louis 
the equitable owner of those blocks. 

Mr. SARGENT. The bill was reported by the Senator from Ohio 
[Mr. THURMAN] with the unanimous assent of the Committee on 
Private Land Claims. The report is of considerable length. The 
case is a very clear one. I suppose he can condense in a brief space 
any explanation that is desired. It is a case, as I understand, where 
the United States took certain property without compensation, never 
made any improvement upon it, never used it since, and has no use 
for it now; and this proposition is simply to give it back to the per- 
son from whom it was taken, who has a clear title except for this 
cloud by the United States. There is no public or private reason 
why it should be retained by the United States, 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


TROOPS AT PETERSBURGH ON ELECTION DAY. 


Mr. WITHERS. If there be no further morning business, I would 
ask the indulgence of the Senate for a few moments to take up for 
consideration the message of the President of the United States in 
reference to the occupancy of Petersburgh, Virginia, by the military 
in order that I may submit the remarks I proposed to submit in reply 
to the Senator from Indiana [Mr. Morton] the other day. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of that message? The Chair hears none, and it is before 
the Senate. 

Mr. WITHERS. Mr. President, I shall be very brief in what I have 
to say in regard to this matter. Upon reading the report of the 
speech of the Senator from Indiana the other day, I find that the prin- 
cipal point to which he addressed his remarks was the view that he 
all I entertain of the powerof the General Government to occupy 
the States of this Union, at its discretion, by any portion of the Army 
of the United States. I do not rap a it is necessary for me to de- 
fend myself at all from the effort which was made by the Senator to 
commit me to the proposition, which I never entertained or designed 
to express, of denying the power of the President to move any por- 
tion of the troops through the States at any time, within the line of 
duty. That proposition may have had some color of right from the 
rather loose expressions incident to a discussion withont the use of a 
written speech ; but the very expressions which I used and the whole 
line and tenor of my argument were addressed to the point, not that 
the Government had no power to send troops through the States, but 
that it had not power to ocenpy the territory of a State by the mili- 
tary without the consent of the State government and on application 
of the State authorities. 

I dissent entirely from the doctrine so broadly laid down by the 
Senator from Indiana [Mr. Morton] and the Senator from Ohio, [Mr. 
SHERMAN, ] that the Government of the United States has the right, 
the legal and constitutional right, to occupy with the Army of the 
United States any of the States of this Union at its pleasure. I do 
not believe that any such power is granted by the Constitution. On 
the contrary, I believe it is in direct opposition both to the letter and 
spirit of that instrument. 

We all know that the fourth section of the fourth article of the 
Constitution specities the conditions on which the Government of the 
United States can send troops to or occupy in a military sense any of 
the States of this Union. And in support of this position I rely not 
alone on the langnage of the Constitution, but on the adjudications 
by the SIAO Coat of the United States of the different articles of 
the Constitution connected with this subject. 

It is, I presume, an established and admitted fact that the tenth 
article of the amendments to the Constitution, wherein it is stated 
that the powers not delegated to the United States by the Constitu- 
tion, nor prohibited by it to the States, are reserved to the States re- 
spectively or to the people, is accepted as the doctrine by which we 
are to be controlled in the consideration of this and all other consti- 
tutional questions involving the relative powers of the General Gov- 
ernment and of the States, I will quote in this connection the opin- 
ion of the Supreme Court of the United States, and the unanimous 
opinion of that court, as pronounced in the case of Collector rs. Day, 
found in Wallace’s Reports, volume 14, page 112. The Supreme Court 
of the United States there declares : 

It is a familiar rule of construction of the Constitution of the Union, that tho 
sovereign powers vested in the State governments by their respective constitu- 
tions remain unaltered and unimpaired, except so far as they were granted to the 
Government of the United States. That the intention of the framers of the Con- 
stitution in this respect might not be misunderstood this rule of interpretation is 
py declared in the tenth article of amendments, namely, the powers not 
delegated to the United States are reserved to the states respectively, or to tho 
people.“ The Government of the United States, therefore, can claim no powers 


which are not granted to it by the Constitution, and the powers actually granted 
must be such as are expressly given, or given by necessary implication. 


Now I wonld ask the Senator from Indiana to point fo that clause 
of the Constitution which gives to the General Government this power 
of entering upon and occupying with its Army any portion of the ter- 
ritory of a State. I do not think he can find any such clause. I am 
fully aware of the fact that this instrument, among the powers 
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which are given to Congress, enumerates these: “to raise and sup- 
port armies,” “to provide and maintain a navy,” and “to make rules 
for the government and regulation of the land and naval forces,” 
aud if the Constitution were silent in every other regard, I would ad- 
mit that by necessary implication to the carrying out of the powers 
hereby granted, the Government would bave the right to place its 
tioops at any point within the broad limits of this nation whenever 
caprice, inclination, or judgment might render it desirable. But, sir, 
we are not left to implication, because the Constitution itself ex- 
pressly provides the means of furnishing a place of abode and accom- 
modation for its Army. If there were not a specific provision of the 
Constitution the argument would be a good one that we had the right 
to infer the power from the power to raise armies, because the power 
to create and raise an army inyolves of necessity the power of sup- 
porting and providing Yor the accommodation of that army ; but we 
tind that this same instrument prescribes the mode in which this 
Army and this Nayy shall be provided with accommodations. It is 
22 in the seventeenth paragraph of the eighth section of the tirst 
article: 


The Congress shall have power 

To exercise exclusive legislation in all cases whatsoever, over such district (not 
exceeding ten miles square) as may, by cession of particular States, ani the accept- 
ance of Congress, becomethe seat of the Government of the United States, and to 
exo cise like authority over all places purchased by the consent of the Legislature 
of the State in which the same shall be, for the e on of forts, magazines, arsenals, 
dock-yards, and other needful buildings ;—and 

To make all Jaws which shall be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers, &c. 


There is a clause of the Constitution itself providing quarters for 
the accommodation of its Army and its Navy. In those localities 
they have acquired and assert supreme and exclusive jurisdiction ; 
and it is to those points that it was designed by the framers of the 
Constitution that the military force of the Government should be 
restricted except when absent on necessary and legal duty. 

Now, sir, my position is this: That the Constitution having pre- 
scribed the places which should be provided for the accommodation 
of the Army, having in addition prescribed that the Government 
shonld have no power to intervene with its Army in the affairs of a 
State except in two specified condition of things, neither of which 
is alleged to have existed in this instance, the President of the United 
States transcended his constitutional powers in occupying with his 
Army a portion of the State of Virginia when the conditions required 
by the Constitution for such occupancy did not exist, My friend 
from Missouri [Mr. BOGY] suggests that under the broad construction 

iven by the Senator from Ohio and the Senator from Indiana, the 
8 could concentrate the whole Army here in Washington at 
his pleasure. He has much greater power to do that than he had to 
commit the act of which I complain, because the District of Columbia 
is under the control of Congress and the Government of the United 
States by special cession. He may have here the ports and he has a 
color of legal authority which does not exist in the other case at all. 

Sir, we may be old-fashioned and it may be that we are deserving 
of the censure which is impliedly east upon us in attempting here to 
enunciate the doctrine that the States have any rights. But when 
we know that the Constitution of the United States itself sustains 
nx, when we know that we have the decision of the Supreme Court of 
the United States to snstain us in the position which we take, wherein 
it asserts in the broadest terms that all the powers not granted by the 
Constitution to the United States are reserved by the States or the 
people—when we have these it will take more than the dogmatic 
utterances of either of the Senators to convince me that our position is 
as untenable as they would have you believe. 

With regard to the incidents of the affair in Petersburgh, upon 
which the Senator from Indiana commented and from which he so 
largely quoted, I have very little to say. Because when I find that 
a Senator of the distinguished ability which characterizes the Senator 
from Indiana is driven by the arguments of my colleague to assert 
that the affidavit of White read by me denying in the broadest terms 
that he had ever signed the pretended aflidavit certifying to acts of 
violence in Petersburgh in May last, or to the necessity of having 
troops there to enable the colored people to vote, acted under coni- 
pulsion—when he is forced to the ayowal of a belief that this witness 
was bull-dozed or intimidated into giving this testimony, at the time 
and under the circumstances existing, I submit that argument is ex- 
hausted. At a time when the Army of the United States was in the 
city in which it was given, when a special session of the United States 
court was then being held there, for the special purpose of protecting 
all persons in the enjoyment of their rights; and when an array of 
two or three hundred depnty marshals of the United States were 
swarming all over the city, that at such a time if this bull-dozing and 
terrorism could be exercised, it seems to me it would be exceedingly 
difficult for the Senator to find any occasion where it would not be 

possible, 

; I leave this whole matter with this statement of the condition of 
affairs at that place and time, and of the belief of the Senator from 
Indiana. Of course, he is entitled to his own belief. No person can 
question his right to believe what he pleases. 

I do not wish to occupy the attention of the Senate this morning 
because I know it is designed to be appropriated to the consideration 
of a very important matter; bnt before I sit down I will merely al- 
Inde to a point made by the Senator from Ohio, who, with his charac- 


teristic adroitness, songht to shift the issue from the question of the 
credibility of the witnesses or of the forgery of the testimony upon 
which this action was taken, to a mere difference of opinion between 
this man William White and President Grant as to the propriety of 
the occupancy of Petersburgh by the military on the day of election. 
The true point at issue was as to the credibility of the testimony upon 
which this action was based; and I have submitted proof to my mind 
conclusive—not so conclusive, perhaps, to the mind of the Senator— 
that a portion at least of the evidence on which this action was taken 
consisted of certificates that were forged, not bona fide certificates, 
and the question then being whether these forged certificates, pre- 
sented thus iù an er parte manner, without any opportunity afforded 
the mayor or citizens to present rebutting evidence, were suflicient 
to justify the action taken in the case. The Senator from Ohio seems 
to think it was merely a difference of opinion between the witness 
White and the President of the United States, 

Now, Mr. President, in conclusion of this whole matter, I will repeat 
to some extent the declaration I made the other day, that it was 
not the number of troops, it was not the allegation that they com- 
mitted any wrongful act while in the city of Petersburgh, that caused 
my remonstrance or that induced me to invite the attention of the 
Senate to this particular case, but it was the principle which it in- 
volved, the broad assertion of the right on the part of the President 
of the United States tosend the Army of the United States to any por- 
tion of this country that in his discretion he might deem necessary at 
any election to supervise and control it, if it was his will and pleasure 
to do so. That right I believed dangerons to the liberties of the coun- 
try. That is a right which I am not willing to concede to him; andit 
makes not one icle of difference to me whether the occupant of 
the presidential chair be a republican or a democrat, it is a power 
which if conceded is dangerous to the liberties of the people, and, if 
acquicseed in generally by the people, can result in but one thing, and 
that is the destruction of freedom in this Government and the estab- 
lishment of a military despotism upon its ruins. Such is my opinion, 
and therefore I maintain the positions which I asserted. 

Mr. MORTON. Mr. President, but a word. I stated the position 
of the Senator from Virginia the other day as I understood it from 
reading his speech. I now will state his position this morning as I 
understand him to define it; and that is that the President of the 
United States, as Commander-in-Chief of the Army, has no right to 
have troops in any State of this Union temporarily or permanently, 
unless that place be a “fort, magazine, arsenal, or dock-yard ;” that 
the Army of the United States must be confined, and must live and 
have its being entirely in a fort, a magazine, an arsenal, or a dock- 
yard. If I do not state the position of the distinguished Senator cor- 
rectly, I want him to correct me. 

Mr. WITHERS, Permanent oconpan py in a military sense. 

Mr. MORTON. I do not know what the Senator means by“ per- 
manent.” If he means by “ permanent” staying from year to year, 
then this occupation of the custom-honse at Petersburgh would not 
be permanent and would not be within his proposition, would not be 
within his argument, and therefore would not be censurable. The 
occupation of the custom-honse at Petersburgh was but for a few 
days, perhaps a week or ten days; but that was such an occupation 
as to make it illegal, says the Senator, and therefore the Army of the 
United States can stay nowhere in the bounds of a State except it 
be in a fort, an arsenal, a magazine, or a dock-yard. 

I understand that the President of the United States has a right 
to quarter the troops in any State anywhere in time of peace, not 
saying 3 about a time of war, so that private rights are not 
invaded. 

* The PRESIDENT pro tempore. The morning hour has expired. 

Mr. EDMUNDS. I hope the Senator will be permitted to finish 
what he has to say. 

Mr. MORTON. I shall finish what I have to say in a few minutes. 

The PRESIDENT pro tempore. If there be no objection, the Senator 
from Indiana will proceed. 

Mr. MORTON. The third article of amendments to the Constitu- 
tion provides: 

No soldier shall, in time of peace, be quartered in any house, without the consent 
of the owner, nor in time of war, but in a manner to be prescribed by law. 

That is a limitation in the Constitution. The inference is that they 
may be quartered cif Dabo in time of peace except in a house. The 
Army of the United States could hardly be organized, it could hardly 
be maintained, it would be of but very little use if it was to live and 
have its being and must remain all the time in a fort, arsenal, maga- 
zine, or dock-yard. - 

I hardly think it is necessary, Mr. President, to pursue the argu- 
ment. 

Mr. WITHERS. I rise only to say a word. Ishall not consume two 
minutes in reply to the Senator from Indiana, because silence might 
leave me in a false position. I have stated distinctly, and I did state 
in my original speech, that the law of elections gave some color of 
right, some color of law to this occupancy; and the great object 
to which my remarks were addressed was to secure the attention of 
the Committee on the Judiciary to this subject and to the abuses 
which were clearly incident to such construction of the law as was 
placed by the Attorney-General in his cireular of instructions. I 
should state in this connection that in my opinion the coustruction 
given to that law by the Attorney-General would make the law itself. 
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if properly susceptible of that construction, contravene the provis- 
ions of the Constitution. 

I have never denied the right of soldiers to p in transitu through 
any portion of the country when on duty. The passage of the Con- 
stitution read by the Senator, it does not seem to me, is fairly sus- 
captible of the deduction which he draws from if; but, ou the con- 
trary, it sustains ay pean for the Constitution expressly says 
the troops shall not be quartered in a house without consent of the 
owner, and it also says that private property shall not be taken for 
public use, &e. I think I have a much greater right to infer from 
that article of the Constitution that the protection being thus thrown 
around private rights, the soldiers of the United States have noright 
to occupy any portion of the territory of a State, but are restricted 
to the Territory of the United States, except, of course, with consent. 
Now, what I complain of in Petersburgh is that troops were sent there 
not in accordance with the Constitution, but under the color of this 
election law, the construction of which, I believe, was an erroneous 
one; and that they were sent there for the purpose of controlling 
and influencing the election; that their presence there did thus in- 
fluence the election; and I endeavored to deduce from these facts the 
inference that the power which was thus claimed and exercised was 
one dangerous to the liberties of the country. That was all. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the Honse had receded from its 
amendment to the bill (S. No. 155) to amend sections 533, 556, 571, 
and 572 of the Revised Statutes of the United States relating to courts 
in Arkansas and other States. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No, 231) for the relief of Robert Erwin; and 

A bill (H. R. No. 1850) granting a pension to Harvey B. Kilbourn, 
private in Company C, Thirtieth Regiment Pennsylvania Militia. 

THE ALABAMA CLAIMS. 


The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, communicating a report from the 
Secretary of State, with accompanying papers, relating to the court 
of commissioners of Alabama cluims; which was ordered to lie on 
the table and be printed. 


COUNTING OF THE ELECTORAL VOTES, 


Mr. EDMUNDS. Mr. President. 

The PRESIDENT pro 0 4 0 The Chair will lay the unfinished 
business before the Sosta. ing the resolution offered by the Sena- 
tor from Pennsylvania [Mr. WALLACE] to instruct the 75 com- 
mittee on counting the electoral vote for President and Vice-Presi- 
dent to inquire and report upon certain propositions in connection 
therewith. 

Mr. EDMUNDS. I move to postpone the present and all prior 
orders and take np Senate bill No. 1153, touching the counting of the 
electoral vote. ; 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. . provide for aud 
regulate the counting of votes for President and Vice-President, and 
the decision of questions arising thereon, for the term commencing 
March 4, A. D. 1877, which is as follows: 


Beit enacted by the Senate and House of Representatives of the United States of 
America in Con assembled, That the Senate and House of Representatives 
shall meet in the Hall of the House of Representatives, at the hour of one o'clock p. 
m., on the first Thursday in February, A. D. 1877; and the President of the Senate 
shall be their presiding officer. Two tellers shall be previously appointed on the 
part of the Senate and two on the part of the House of Representatives, to whom 
shall be handed, as they are opened by the President of the Senate, all the certifi- 
cates, and papers purporting to be certificates, of the electoral votes, which certi- 
ficates and papers shall be opened, presented, and acted upon in the alphabetical 
order of the States, beginniug with the letter A; and said tellers, having then read 
the same in the presence and hearing of the two Houses, shall make a list of the 
votes as they shall appear from the said certificates; and the votes having as 
certained and counted as in this act provided, the result of the same shall be de- 
livered to the President of the Senate, who shall thereupon anuounce the state of 
the vote, and the names 5 if any, elected, which announcement shall 
be deemed a saflicient di n of the persons elected President and Vice-Presi- 
dent of the United States, and, together with a list of the votes, be entered on the 
Journals of the two Houses. Upon such reading of any such certificate or paper when 
there shall be only one return from a State, the President of the Senate shall call 
for objections, if any. Every objection shall be made in writing, and shall state 
clearty and concisely, and withdut argument, the ground thereof, and shall be 
signed by at least one Senator and one “Member of the House of Representatives 
before the same shall be received. When all objections so made to any vote or 
paper from a State shall have been received and read, the Senate shall thereupon 
withdraw, and such objections shall be submitted to the Senate for its decision: 
and the Speaker of the House of Representatives shall, in like manner, submit 
sach objections to the House of Representatives for its decision; and no electoral 
vote or votes from any State from which but one return has been received shall be 
rejected except by the affirmative vote of the two Houses. When the two Houses 
have voted, they shall immediately again meet, and the presiding officer shall then 
announce the decision of the question submitted. 

Sec, 2 That if more than one return or paper purporting to be a return from a 
State shall have been received by the President of the Senate, purporting to be the 
certificates of clectoral votes given at the last preceding election for President and 
Vice-President in such State, (unless they shall be duplicates of the same return,) 
ail such returns and papers shall be o) by him in the presence of the two 
Houses when met as aforesaid and by the tellers, and all such returns and 
papers shall therenpon be submitted to the judgment and decision, as to which is 
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the true and lawfal electoral vote of such State, of a commission constituted as 
follows, namely: 

ee the session of each House on the Tuesday next proceeding the first Thars- 
day in February, 1877, cach House shall, by viva voce vote, appoint five of its mem- 
bers, who, with the five associate justices of the Sapreme Court of the United 
States, to be ascertained as hereinafter provided, shall constitute a commission for 
ae — jon of all questions upon or in respect of such double returns named in 

is section. 

On the Tuesday next preceding the first Thursday in February, A. D. 1877, 
or as soon thereafter as may be, the associate justices of the Sapreme Court of tho 
United States now assigned to the first, third, eighth, and ninth circuits shall select, 
in such manner as a majority of them shall deem fit, another of the associate jus- 
tices of said court, which five persons shall be members of said commission; and 
the person longest in commission of said five justices shall be dent of said com- 
mission. The members of said commission shall respectively take and subscribo 
the following oath: 

eT do solemnly swear (or affirm, as the case may be) that I will im- 
partially examine consider all questions submitted to the commission of which L 
am a member, and a true judgment give thereon, agreeably to the Constitution and 
the laws: so help me „ which oath shall be tiled with the Secretary of the 


te. 
When the commission shall have been thus organized, it shall not be in the or 
of either House to dissolve the same, or to withdraw any of its members; but if 
any such Senator or member shall die or become physically unable to perform the 
duties required by this act, the fact of such death or physical inability shall be by 
said commission, before it shall proceed further, communicated to the Senate or 
House of Representatives, as the case may be, which body shall immediately and 
without debate proceed by riva voce vote to fill the place so vacated, and the per- 
son so appointed shall take and subscribe the oath hereinbefore prescribed, and 
e a member of said commission; and, in like manner, if any of said justices 
of the Supreme Court shall dic or become physically in le of performing the 
duties . by this act, the other of said justices, mem of the said commis- 
sion, shall immediately appoint another justice of said court a member of said com- 
mission ; and, in such 9 regard sball be had to the impartiality and 
freedom from bias sought by the original appointments to said commission, who 
shall thereupon immediately take anid fubseribe the oath hereinbefore prescribed, 
yer — 8 5 said commission to oo rosea 2 5 
6 certilicates and pa purporting to be certificates of the electoral votes 
of each State shall be 9 the alp tical order of the States, as provide: 
in section | of this act; and when there shall be more than one such certificate or 
pepe as the certificates and papers from such State shall so be opened. (excepting 
uplicates of the same return,) they shall be read by the tellers, and thereupon tho 
President of the Senate shall call for objections, if any. Every objection shall be 
made in writing and sball state clearly and congisely, and without argument, the 
nd thereof, and shall be signed by at least ope Senator and one member of the 
Iouse of Representatives before the same shall be received. When all such objec- 
tions so made to any certificate, vote, or paper from a Stato shall have boen re- 
ceived and read, all such certificates, votes, and papers so objected to, and all pa- 
pers accompanying the same, together with such objections, shall be forthwith sub- 
mitted to said commission, which shall proceed to consider the same, with the sama 
powers, if any, now possessed for that purpose by the two Houses acting separately 
or together, and, by a majority of votes, decide whether any and what votes from 
such State are the votes provided for by the Constitution of the Uuited States, 
and how many and what persons were duly appointed electors in such State, and 
may therein take into view such petitions, depositions, and other papers, if any, as 
shall, by the Constitution and now existing law, be competent and pertinent in such 
consideration; which decision shall be made in writing, stating briefly the ground 
thereof, and signed by the members of said commission g therein; where- 
upon the two Houses shall again meet, and sneh decision & be read and entered 
in the Journal of each House, and the counting of the votes shall proceed in con- 
formity therewith, unless upon objection made thereto in writing by at least tive 
Senators and five members of the House of Representatives, the two Houses shall 
separate] concur in ordering otherwise, in which case such concurrent order shall 
govern. 


o votes or papers from any other State shall be acted upon until the ob- 
jections 8 made to the votes or papers from any State shall have been 
tinally dis lof. 

Szc. 2. That while the two Honses shall bo in meeting, as provided in this act, 
no debate shall be allowed and no question shall be pnt by the presiding officer, 
except 5 either House on a motion to withdraw ; and he shall have power to pre- 
serve ondor. 

Src. 4. That when the two Houses separate to decide upon an objection that may 
have been made to the counting of any clectoral vote or votes from any State, or 
upon objection to a 2 — of said commission, or other question arising under this 
act, each Senator and Representative may speak to such objection or qnestion ten 
minutes, and not oftener than once; but after such debate shall bave lasted two 
hours, it shall be the duty of each House to put the main question without further 


debate. 

Sec. 5. That at such joint meeting of the two Houses, seats shall be provided as 
follows: For the President of the Senate, the Speaker's chair; for the Speaker, 
immediately upon his left; the Senators in the body of the Hall upon the rizht of 
the presiding officer; for Representatives, in the body of the rovidedt 
for the Senators; for the tellers, Secretary of the Senate, and Clerk of the House of 
Representatives, at the Clerk's desk; for the other officers of the two Houses, in 
front of the Clerk's desk and npon each side of the Speaker's platform. Such 
joint meeting shell not be dissolved until the count of electoral votes shall be com- 

eted and the result declared ; and no recess shall be taken unless a question shall 

vo arisen in regard to countin any such votes, or otherwise ander this act, in 
which case it shall be competent for either House, acting separately, in the manner 
hereinbefore provided, to direct a recess of such House not beyond the next day, 
Sunday excepted, at the hoar of ten o'clock in the forenoon, And while any ques- 
tion is being considered by said commission, either House may proceed with its 
legislative or other business. 

Sec. 6. That nothing in this act shall be held to impair or affect any right now - 
existing under the Constitution and laws to question, by proceeding in the judicial 
courts of the United States, the right or title of the person who shall be declared 
elected, or who l claim to be President or Vice-President of the United States, 
if any such right exists. 

Sec. 7. That said commission shall make its own rules, keepa record of its pro- 
i and shall have power to employ such persons as may be necessary for 
the transaction of its business and the execution of its powers. 


Mr. EDMUNDS. Mr. President, as a fitting commencement of the 
consideration of this bill, I ask the Secretary to read the twelfth 
article of the amendments to the Constitation of the United States, 
which the bill proposes to execute. 

The Secretary read as follows: 

The electors shall meet in their respective States and vote by ballot for Presi- 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all pihe voted for as President, and of all per- 
sons voted for as Vice-President, and of the number of votes for cach; which iste 
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they shall sign and certify, and ‘“cansmit, sealed, to the seat of Government of the 
United States, directed to the President of the Senate. The President of the Sen- 
ate shall, in the presence of the Senate and House of Representatives, open all the 
certificates and the votes shall then be counted;—the person having the greatest 
number of votes for President, shall be the President, if sach number be a major- 
ity of the whole number of electors appointed; and if no person have such major- 
ity, then from the persons having the 77 85 numbers not exceeding three on the 
list of those voted for as President, the House of Representatives shall choose im- 
mediately, by ballot, the President. But in choosing the President, the votes shall 
betaken by States, the bs Speen from cach State having one vote; a quorum 
for this pu shallconsist of a member or members from two-thirds of the States, 
and a majority of all the States shall bo necessary toa choice. And if tho House 
of Representatives shall not choose a President whenever the right of choice shall 
devolve npon them, before the 4th day of March, next following, then the Vice-Pres- 
ident l act as President, as in the case of the death or other constitutional 
disability of the President. The person having tho greatest number of votes as 
Vice-President shall be the Vive President, if such number be a majority of the 
whole number of electors appointed; and if no m have a majori,y, then from 
the two highest numbers on the list the Senate 1 choose the Vice-President; a 
quorum for the purpose shall consist of two-thirds of the whole number of Sena- 
tors, and a m: ty of the whole number shall be ace post Pee a choice. But no 
person constitutionally ine¥zible to the office of President be eligible to that 
of Vice-President of the United States. 


Mr. EDMUNDS. Under this article of the Constitution, Mr. Presi- 
dent, some eight or ten millions of the citizens of the United States, 
authorized by the laws to select a chief magistrate in the way pre 
scribed in this article, have endeavored to execute that duty; and by a 
very evenly balanced numberof voices, when you take themasa whole, 
they are understood to have expressed their preference for two differ- 
ent persons, representing opposing policies of legislation and of gov- 
ernment, greater or less in principle, and greater or less iu degree, that 
it is not necessary for me to refer to. And the contest has been so 
close, when measured by the constitutional standard of voting by 
States for electors, that it becomes a matter of serious dispute, either 
rightly or wrongly, between these five millions of voting citizens 
upon one side and five millions upon another—I express it merely in 
round numbers for converience—which of their respective candidates 
has been constitutionally elected. And without any provision of law 
for the execution of what remains to be done under the Constitution 
in ascertaining what person has received the highest number of elect- 
oral votes being a majority of the whole, we are brought face to face 
with the question of what means are left for deciding the dispute 
Undoubtedly a large proportion of the people of the United States 
on either side of the question sincerely believe that their candidate 
bas been elected, and sincerely believe that if it be not so finally as- 
certained a great wrong will have been done, not only to their per- 
sonal rights and wishes but to the cause of constitutional govern- 
ment. 3 

In this state of things, if nothing is to be done, if the Constitution 
does not now point clearly the way we are to tread so that right- 
winded men of all parties shall understand it alike, whichever of 
these candidates obtains the actual possession of executive power will 
necessarily be looked upon by the friends of the other as a usurper; 
and if there is any one duty greater than another imposed upon those 
who have the final execution of what remains to be done in their 
hands, it is that of, if possible, providing some means that when they 
are accomplished, no matter what may be the result, all men willsay 
have been taken in the due course of law, and so that all just men will 
say, whether their wishes are attained or are disappointed, “it is 
right,” just as just men in the administration of justice who look upon 
the causes that they or their ncighbors have tried and determined in 
a constitutional and lawful way may feel from day to day that a jury 
in this case or a judge in the other has not decided rightly ; yet they 
would defend with all their power the jitdgment that they believed 
to be wrong, because without that civil institutions cannot exist. 

So then, Mr. President, it has appeared to us who have been charged 
with this most onerous and responsible and unpleasant duty that if 
the Constitution authorized ns to lay down a line of procedure that 
should be clear and definite in itself, and should lead to any result—, 
and I use the words with deliberation—that should lead to any re- 
sult, no matter which one, through the calm and orderly pro; of 
the administration of law and through the calm and orderly i gment 
of a tribunal bound by the most solemn obligations to decide accord- 
ing to the Constitution and the law, it would bea beneficent act for the 
Republic, and, if on the other hand we should fail todo this, our pos- 
terity under this form or some other form of government (no man can 
tell which) would feel that we had failed in the hour of great need 
in performing a plain duty. 

This, then, Mr. President, is the situation ; and under this state of 


things the committee with almost absolute unanimity have reported 
this bill. Opposing political opinioni opposing political educations, 
warm wishes, partisan feelin ave subsided on both sides, and what 


’ 
all of us, of all opinions, educations, wishes, and feelings, solemnly 
unite in 1 to you as a just and upright and lawful way, we 
recommend to your consideration. What is it that we recommend! 
I will state: 

The first section of this bill provides in the first part of it for the 
simple ceremony of the necessary union of the two Houses, or meet- 
ing, to state it more exactly, on the occasion of determining who has 
the highest number of votes of the electors for President and Vice- 
President of the United States. It then proceeds to provide for the 
cases in which only one set of papers or returns, as they are called, 
shall have appeared; and in respect of those cases it provides, sub- 
stantially, and Ido not know bat literally, what the bill introduced 


by my honorable friend from Indiana [Mr. MORTON] a year ago, and 
which passed the Senate, although it was brought back on a motion 
to reconsider, provided, that no return from a State, about which a 
question should arise, there being only one return, should be left out 
of the count unless the two Honses should separately agree that it 
ought to beleft out. The principle upon which that goes is one that is 
not perfectly satisfactory to my mind, although I do not know that 
it would have any special stress in the particular emergency which 
we are now called upon to confront. I only speak of this as my own 
individual idea, that the first section is not perfectly logical. My 
own individual opinion would have been that any question about 
such a paper ought to have been referred to this same tribunal, I 
use that phrase for convenience, and that it should take the same 
fate as any other. I need not, however, go into the discussion of that, 
because I have concurred in leaving it as it stands, and, as we knew, 
it had been fonnd acceptable to a considerable majority of the Sen- 
ate; but, as I say, this criticism, if it be one, so far as I 8 has no 
practical application to the present matter that we have to decide. 
The principle of it I understand to have been, from the discussions 
of last year and from the discussions in committee, that, if the ease 
were so doubtfal that the members of the two Houses acting under 
such solemn responsibilities could not agree that the paper was not 
the constitutional vote of the State, the presumption should go in 
favor of the State. 

Then we come to the second section, which covers the difficulties 
that we have toencounterin the present condition ofaffairs. Thesecond 
section ponis that, if more than one return or paper purporting to bea 
return from a State shall have been received by the President of the 
Senate, purporting to be the certificate of the electoral votes given 
at the last election, all those returns shall be opened by the President 
of the Senate, jos as the Constitution says in terms that all the cer- 
tificates shall be opened by him in the presence of the two Houses. 
They shall be read by the tellers, which the bill provides for the ap- 
pointment of, according tothe universal practice from the foundation 
of the Government, only, I believe almost always hitherto one teller has 
been appointed on the part of the Senate and two on the part of the 
House of Representatives, and this bill provides that there shall be 
two tellers, an equal number, appointed by each House. Having been 
read by the tellers, the bill then proceeds to declare that all these 
double, disputed papers “shall thereupon be submitted to the judg- 
ment and decision, as to which is the true and lawful electoral vote 
of such State, of a commission.” You will observe, Mr. President, 
precisely the question that is to be sent to this tribunal for its con- 
sideration. It is to inquire which of the papers of the conflicting 
ones is the paper that the Constitution calls for; that is, the elect- 
oral vote of a State in the Union, as the Constitution says, as it need 
scarcely have said, but some language must have been employed. It 
is the constitutional vote of the State, the voice of the State in the 
manner prescribed by its Legislature in the selection of electors who 
have voted for President that is to be sought for; and it is the per- 
son who has the highest number of those votes--I am not now quot- 
ing the language of the Constitution, but what everybody under- 
stands it to mean - who is to be the President. Therefore this tribunal, 
or commission, as it is styled in the bill more accurately, is called 
upon to determine one single question between two conflicting papers 
purporting to be the constitutional certificates, and that is, they are to 
determine which of them is in conformity with the Constitution and 
which of them is not. It then provides for the appointment of the 
commission, its method of selection; and I shall have something 
more to say upon the subject of what they are to decide when I come 
to a later part of the bill which again refers to what they are to do. 

The bill then comes to the selection of the commission. It provides 
that each House on the Tuesday preceding the first Thursday in Feb- 
ruary—which changes the day for this occasion to an earlier period 
than that fixed by the general law, which is the seeond Wednesday 
in February—on the Tuesday preceding that day, which I believe in 
this case is the 30th of January, each House shall by a viva voce vote, 
the open, public, and solemn personal choice of every member of 
each House—no secrecy of the ballot; no private combination that 
must not at last openly display itself; but just as the solemn judg- 
ments that we give upon the yeas and nays upon public measures, 
just as the solemn judgments of conrts are given, with all present 
and each knowing what the opinion of the other is—we are called 
upon by our own sworn duty to the Constitution and to the law to 
exercise a personal, a public, a responsible duty in selecting five 
members in each House to compose a part of this commission. No- 
body probably would criticise the propriety of this mode of selec- 
tion, if you are to say that the commission is to be composed at all 
of Aents of either House, for the whole world is to know how 
each individual Senator and how each individual member of the 
House of Representatives has 3 his responsible duty in tho 
selection of a person who is to become the sworn judge in as great a 
dispute as probably ever existed in the world under the law. 

These ten Senators and members of the House of Representatives 
selected in that way, with five of the associate justices of the Supreme 
Court of the United States, are to compose a commission of fifteen. 
The judges of the Supreme Court of the United States, as we all know, 
are composed now of nine persons; and in order that there might be a 
certain symmetry of equipoise, of relation, it was thought, after much 
consideration by the committee, that it was advisable to take an equal 
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uumber of Senators and an equal number of members of the House 
ot Representatives and an equal number of the persons ig Vere 
the justices of the Saptates need to form this commission. So five 
came naturally to be the number referred to, If it had been thought 
wise to have made the total number of the commission less, nine for 
iustance as had been suggested, then there would have been three 
Senators and three members of the House of Representatives and 
three judges of the Supreme Court; butit appeared to us, after much 
consideration, that fifteen was, on the whole, the best number, so large 
as to produce every variety of intellectual capacity and learning aud 
as to produce confidence against any possible attempt that might be 
made—scarcely conceivable, to be sure—to unduly influence any one 
or two or three of this whole number by any of the motives that some- 
times, as we know in the history of the world, have been led to in- 
fluence people who are called upon to discharge high trusts, and at 
the same time to leave the commission so limited in numbers as that 
it should be capable of prompt, effective consultation, and deliberate 
and orderly procedure and decision. 

Then the next step was to ascertain in what manner these five gen- 
tlemen out of the nine—all, of course, pre-eminent in legal learning 
and in legal experience; all, of course, pre-eminent in their knowl- 
edge and study of the Constitution and the laws of our country; all, 
of course, equal in that deep respect which they receive from the peo- 
ple of every part of the Union, as in every part of it and for every 

art of it they daily administer law—should be selected. Of course 

t was a difficult task because to select a particular five by name might 
seem to imply that there was some reason persona] or other that the 
other particular part, four, should not be selected. And so, in analogy 
to what has always been a wise custom in this good Government of 
ours, it appeared to ns that a distribution of these gentlemen to the 
various parts of the Republic would be a just reason for particular 
selections. So one named, the justice of the tirst circnit, comes from 
the far-off borders of New England, the northeastern part of the coun- 
try; another, the justice of the tlird circuit, has his residence and 
exercises his jndicial functions in the center of the great commercial 
populations of our Union; a third, he who administers justice in the 
eighth circuit, has his home and residence in the great Northwest; 
and the fourth, the justice of the ninth circuit, has had his habitation 
and has administered justice for many years (except, of course, when 
attending here and administering justice in the 8 Court) on 
what has been said to be the golden slope, that great far-off portion 
of our Republie so rapidly growing in wealth ad in everything that 
makes the material prosperity of a self-governing people. We name 
them to compose four. Then there was the odd number to be ob- 
tained; and in order to guard against prejudice—and I beg Senators 
to observe my words—to guard against prejudice in the minds of these 
ten millions of active voters in what bas taken place, not to guard 
against prejudice in judges, not to guard against prejadice in Sena- 
tors or Members, but to do that wise and wholesome thing, to leave 
no fault-finder in the country a right to complain, we say these four 
men shall choose the fifth from among their own associate numbers, 
In the intense criticisms that have been made npon this bill, in the 
very few days that it has been known, by the extreme upholders of 
party wishes upon both sides, I have never observed any criticisms 
upon the absolute fairness and justice of such a mode, provided we 
could get over the constitutional objections that these newspaper 
writers and intense politicians seem so suddenly to have discovered 
and with which no doubt they are so very familiar. 

That then composes a commission of fifteen persons to whom these 
double returns are to be referred. The bill provides, as we think 
with great fitness, that the oldest of these associate justices in com- 
mission—the venerable Judge Clitford it will be if the bifl should 
3 be the president of it; and it then provides what also I 

ope that partisans as well as Senators and Representatives will care- 
fully consider, that— 

The members of said commission shall respectively take and subscribe the fol- 
lowing oath : 

5 do solemnly swear (or affirm, as the case may be) that I will im- 
5 examine and consider all questions submitted to the commission of which 

am a member, and a true judgment give thereon, agreeably to the Constitution 
aud the laws: so help me God. 

No more partisan, no more friend, no more opponent, no more enemy, 
but thesolemn judgment ofthe judge. It appeared tous, Mr. President, 
that, so far as human institntions can provide for justice under the 
law, to impose upon five of ourselves, five of the gentlemen of the 
House of Representatives, and five of these eminent persons in the 
judicial branch to whom I have referred, that obligation, which each 
willingly and affirmatively takes, would be to dismiss, with us even, 
with all the warmth of our wishes, every consideration that should 
either cloud our intellects or warp onr judgments ; for what this com- 
mission is to decide is not a policy; it is not a future; itis only to pass 
upon the irrevocable past and to say, as an intellectual answer to the 
question under the Constitution and the law, and in no other sense 
and in no other way, what has taken place according to the Consti- 
tution, and not what ought to take place or what they could have 
wished should take place. I repeat, sir, that if there be any valne 


left in the institutions of civil government under law, this is the 
last and final hope that such institutions can have. There is nohuman 

cy, there is nothing short of the overrnling providence of the Al- 
a juster test of human rights than this, 


ghty, that can f 


Having thus constituted the tribunal, we have committed to them 
this duty: After providing for cases of vacancy, &c., that I need not 
take your time to speak of, we have committed to them this duty: 
Objections having been made to these donble returns or either of 
them, in writing, in a formal way, stating the gronnd of them and 
without argument, this commission “shall proceed to consider the 
same, with the same powers, if any, now possessed for that purpose 
by the two Houses acting separately or together, aud, by amajority of 
votes, decide whether any and what votes from such State are the 
votes provided for by the Constitution of the United States.” 

That is what they are to decide upon these papers, to ascertain 
which of the conflicting claimants, as you may say, to the right to 
have exercised a voice in this election is the constitutional organ of 
the State. Isnot that exactly what the Constitution requires should 
be ascertained by somebody and in some way? Of course every one 
will agree that it is, that it is the sole question in a case of dispute, 
and that no other is conceivable. Whatever constitutional voice a 
State in this Uuion has sent to you the Constitution declares shall 
have its weight, without the right of anybody to impugn or to disre- 

rd it. So, as Isay, the sole question under the Constitution is, what 
is the constitutional vote of the State? and so, what is the paper, 
if any, of the two presented that speaks the constitutional voice of 
55 ame according to the methods prescribed by the Constitution 
itse 

Then it proceeds to say “and how many and what persons were duly 
appointed electors in such State,” This was necessary because in a 
certain event, of no ro having a majority of all the electors ap- 
pointed, the House of Representatives is called upon by the Consti- 
tution to exercise the function of electing the President of the United 
States. And so it was thought necessary that this tribunal having 
these papers before it should make a distinct report upon the num- 
ber of electors that had been lawfully appointed. Of course the 
words “ what persons” would have meant exactly the same withont 
the other words, because, if they decided for one of the two double 
returns rather than the other, the paper itself would show which 
were the persons who were named in it. But, asa mere matter of 
convenience of phraseology, tlie language is in, 

Then it provides, what has been greatly criticised upon both sides 
of the partisan view of the snbject—if I may use that phrase without 
offense to anybody, and I think I may, for I am a partisan myself— 
then it provides what has been the subject of criticism, and eqnally 
intense, as far as I have observed, from both points of view, Those 
who wish one of the candidates elected condemn it because it grants 
too much; those who wish another of the candidates elected condemn 
it in equally fierce terms because it grants too little; it holds aloft 
the scale of justice in absolute equipoise and gives nothing to either. 
What does it say? 

And may therein— 


That is, in the decision which is committed to them as to what is 
the constitutional vote of a State— 
take into view such petitions, depositions, and other papers, ifany, asshall, by the 
setae g and now existing law, be competent and pertinent in such consider- 
ation, 


There is one party in this conntry, five millions of these voters to 
whom I have referred, who desire (I do not say think it can be 
done, but who desire) that this commission, if created, shall descend 
below the action of the State authorities and ascertain how many 
votes were given for this man and that man and the other, with a 
view, of course, to the suecess, as they suppose, of their own candi- 
date, if that were done. The other five millions, treating them asa 
mass, in the same way desire that the law shall be so that they can- 
not descend behind the action of the authorities of a State, be that 
action right or wrong, lawful or unlawful. In that state of opposi- 
tion of claim, what is the simple and obvious principle, not merely 
of justice and fair play, but of constitutional law, that would apply 
to such a case? 

The election of the President of the United States for the next four 
years took place on the first Wednesday in December; that is. upon 
the supposition that some one had a majority of all the electors ap- 

»ointed, taking that for granted; and the simplest provisions of the 
aw, as it appeared to me and to us all to be, should be those that 
provided that that dispute touching that election which took placo 
on the first Wednesday in December should be decided by the law as 
it was on the first Wednesday in December; and if by the law as it 
was on the first Wednesday in December, (and of course it is the same 
now,) as we say “now existing law,” the candidate of one party, his 
rights measured by that law, is entitled to the office, he ought to have 
it. This would be a strange republic of law indeed, if after, accord- 
ing to one law, the candidate of one party had been elected, the Con- 
rress of the United States or anybody else should make a new law 
by forca of which the candidate of some other party got elected. Of 
course it would be an ontrage upon the principles of government. So 
that we felt perfectly free, not only free bnt more than free, we felt 
it to be our bounden duty, thatno right should be affected in respect of 
the candidates of either of these great parties by the law that we 
pass, and that the right of A or B to this great office must be deter- 
mined by the law as it stands on the date of the passage of this act. 
All that we designed this act to do, and all that it does do, is to pro- 
vide merely the method, by regular steps of lawful procedure, of 
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ascertaining what the law and the fact was on that first Wednesday 
in December, 1876. 

It has been said by some that this commission, if this law passes, 
having the powers of the two Houses conferred upon them, may go 
behind the returns, as the common phrase is. Well, if the two Houses 


now the constitutional power to do that thing, they also pos- 
3 the first Wedn 


ay in December, and we have only 
changed the method in the first instance of taking that step. If the 
two Foma by the Constitution of the United States, on the first 
Wednesday in December and now, have no constitutional right to 
overhaul the action of a sovereign State in its selection under the 
Constitution of its electors, then this commission has no right to 
do it. 

Now what are we to do? Some say that the two Houses, or any 
tribunal that is to pass upon a dispute, have the right to go to the 
bottom, to 8 the action of State authorities, to say that they 
have exceeded their jnrisdiction, or, acting within it, that they have 
not rightly and purely exercised it. Others say exactly the reverse, 
and that it would be a far greater injury to the Republic that Con- 
gress should assume the power of overhauling the action of States 
than it would be that once or twice or a dozen times, by the unjust 
action of the authorities of some State, one President rather than an- 
other, should be elected. So each side would desire that this law 
should be framed to meet its particular views, the one side to have it 
say in explicit terms “ You shall have authority that this act gives 
to you, because the act gives it to you, to go down and inquire.” The 
other would be glad to have it say in explicit terms “ You shall not 
go down and inquire, whether the law before youauthorized any one 
to go down and inquire or not.” What could we do? We could do 
that just, that simple thing, we thought, that we have done, and that 
is to say that this presidential election must be settled, and settled 
only upon the Constitution and the principles of law as they existed 
when it took pae 

Who is to decide what they were when it took place? Exactly the 
tribnnal that must decide everything in the end—whatever tribunal 
the Constitution and the law constitutes for the purpose of such a 
decision. This law constitutes a tribunal to decide that very thing, 
among others. In other words, it is commandod to decide what is 
the constitutional vote of a State ; and in doing that it may take into 
view any evidence of any kind that the Constitution and tho law as 
it is now makes appropriate to that subject, and not any other. Can 
anything be more just than that? Would it not be a departure from 
every principle of justice and of constitutional procedure to do any- 
thing else? There we leave it. It must be left somewhere, and it 
can be left nowhere under ordi principles of government except 
in the court (if I may call it a court for the purposes of this illustration) 
that is bound to decide upon the cause. If you are to leave it to the two 
Houses, as the bill that pet this body less than a year ago did, 
withont any limitation whatever, with as wide a jurisdiction as it was 
possible to exist, what have you then? You have large bodies of men, 
and we all know that, just in proportion as you have large bodies of 
men, you have a de , when they are acting together, from that 

rsonal sense of individual responsibility to decide according to your 
intellect and judgment rather than to act with the swift current of 
warm debate and warm feeling; and you commit the right of these 
persons in this great contest and controversy, therefore, to a tribunal 
that is much less likely to be governed by the principles of constitu- 
tional 1 than it is by the feeling and intensity of party wishes and 
party bias. 

Then we require that the decision made by this commission—thus 
under a special oath to follow the Constitution and the law, and noth- 
ing else, and in deciding these rights to follow the law as it is now, 
for the bill gives them no new law; it only creates them to decide 
upon the old—shall be reported to the two Houses in writing; and 
that judgment of theirs shall stand unless the two Houses, acting un- 
der the authority of this act, shall separately concur in ing 
another disposition of the subject. 

I need not refer, Mr. President, to further details of the bill touch- 
ing the presidency of the joint meeting nor the mere ceremonious 
part of the affair about debate and soon, There is this other pro- 
vision in it, however, that I ought to call attention to: 

That nothing in this act shall be held to 2 or affect any right now existing 
under the Constitution and laws to question, by proceeding in the judicial courts 
of the United States, the right or title of the person who shall be declared elected 
or who shall claim to be President or Vice-President of the United States, if any 
such right exists. 

We endeavored to be so careful to injure no man’s rights under the 
Constitution, even in the courts of law afterwards, by any declaration 
that might be made pursuant to this bill of who is President, as to 
provide, with the universal assent of all the gentlemen, as I have 
said, of all parties, that after all this has been gone through with, and 
we have found who vi sp bce and so far as our executive or min- 
isterial or quasi-judic functions may go, is the President of the 
United States, if there be now under the Constitution and the laws 
the right of a true President to question the title of an untrue one, a 
false one, that right shall still exist unprejudiced by any inference 
1 might be drawn from the passage of this bill and the action un- 

eri 

That, sir, is what the committee propose. The next question is— 
and I had not intended to take so much of your time in the opening 
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explanation of this matter—whether this bill is warranted by the 
Constitution of the United States. If the Constitution of ate United 
States authorizes any legislation at all in order to guide or regnlate 
the ascertainment of what is the constitutional vote of a State, then 
I take it nobody will deny probably that this bill is constitutional. 
But if, as has been contended by some tlemen, the Constitution 
has committed the right of deciding whois to be the President of the 
United States, in the fact that it has committed the right of deciding 
what is the constitutional vote of a State, to some one or more per- 
sons or bodies, then it is said that this bill withdraws that right of 
decision from that person or body and thereby invades the Constitu- 
tion that it is on its face designed to promote and to execute. If 
that be true, it is a fatal objection to the bill. If it be not true, then 
there is the more reason why the law should provide for a course of 
proceeding and the ascertainment of the result that the Constitu- 
tion has not specifically pointed out the steps to reach. 

Now I will consider for a few minutes the pretension—and I do not 
use that term to offend anybody but as a short one—the pretension 
that this t and most responsible power is devolved upon whoever 
occupies the chair that you have so happily and so honorably filled 
for so long atime. I dare say we could all a that if the Consti- 
tation has reposed this deciding power in that chair, we could not 
wish for a better judge to fill the place; but if it has not re l it 
in the occupant of your chair, sir, then no matter how eminent or 
how learned the gentleman may be who fills it, no matter how com- 
pletely he may command the respect and confidence of all the peo- 
ple of the United States of all parties, it would be equally an inva- 
sion of the best rights of constitutional government if he were to 
exercise it at all. 

The Constitution declares that the electors of the several States 
who are recognized as officers, functionaries, just as clearly and with 
just as great importance as it does yours or ours, “shall seal up and 
certify and transmit to the seat of the Government of theUnited States, 
directed to the President of the Senate, the certificates of the votes 
which shall have been given for President.” Then it declares that— 

The President of the Senate shall, in the en. ok the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

You will perceive, Mr. President, that if the makers of this Consti- 
tution had designed to repose in the President of the Senate the power 
to decide what was a vote and to determine its disposition, as they 
had taken pains in every other part of the Constitution in the clearest 
language to say what the Senate might and might not do, what its 
8 should be and those of the House of Representatives, as they 

taken pains in the clearest way, and with the minutest careful- 
ness of language, to say what powers the President of the United 
States should exercise, and what powers should not be exercised by 
any EENES and when in respect of the judicial branch they had 
also, with the same industrious diligence in conferring delegated 
powers, carefully enumerated every power of the judiciary, how un- 
fortunate it was, had they designed to confer that power upon that 
Chair, that they had not used the two words that would have en- 
abled them to say so. It would have saved a vast deal of 3 
and we can scarcely imagine it possible that a body of men, who in 
every respect had been so critically exact in the devolution of the 
functions and the powers of this Government, should have remained 
by mere accident so strangely silent upon perhaps the most impor- 
tant part forthe 8 of the Republic in peace of any one of the 
powers that the Constitution created or bestowed. 

I say, sir, that it staggers human credulity that if that body of 
men had designed to turn the President of the Senate into a judge in 
the most critical of all cases for the well-being of the Republic and 
in a case where it was foreseen and even known that he himself would 
be at first and perhaps often afterward, as it happened, the very man 
who was to profit or to lose by his decision—it staggers human cre- 
dulity that if they had intended to repose such a deciding power in 
that Chair, they should not have said so. 

But, after all, we must be governed by what the Constitution does 
say, and I admit if you can — 155 from it fairly and clearly that the 
poma toopen a certificate implies the power to determine upon the 
egal nature of its contents when it is opened, then the President of 
the Senate must have that power, because the power is delegated to 
him, and to no one else, to open all the certificates. It then proceeds 
to say that the votes shall be counted which are disclosed by the open- 
ing of the certificates. It does not say they shall be counted by him. 
If it had been intended that they should be counted by him, two 
words would have said so, and two very short words at that. But if 
it had said they should be counted by him, we should have been a 
great ways yet from that fundamental and prior question as to what 
is the legal nature of the thing that he is to enumerate, to count, not 
to decide. The judge in a tribunal decides; the clerk counts. 

The language, then, as Ag bese agrees, does not say that tho 
President of the Senate shall have the power to count even in the 
arithmetical sense of the term; much less does it say that he shall 
have power to decide anything. It says that he shall open all the cer- 
tificates. Now, suppose we go back a little and inquire, does that 
imply it? I suppose everybody will admit that the power to open 
does not necessarily imply a power to count because it is not nec- 

to count in order to open and an implied power only arises 
when it is 3 that the so-called implied power should be ex- 
ercised in order to the performance of the power that is given. The 
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power that is given by the words of the Constitution is the power to 


“open.” Now, the power to count is not essential to the power to 
open. You can open without counting. If the language had been 
reversed and it had said that the President of the Senate should count 
these votes, the certificates being sent to him, of course the implica- 
tion would have arisen that he must open the certificates because he 
could not count them until he did open them; but it happens that 
n exactly the other way: he shall open and then the 
counting take place, without stating by whom in terms. Those 
who contend that it is an implied power from the authority to open, 
must show in inevitable logie that the power to do the first thing boing 
granted, it necessarily follows that the power to do the second thing is 
covered by implication; in short, the power to do one thing implies the 
power to do two. I have not been able to see that that was a very 
clearly logical proposition. Plainly it is not. 

Then let us go back a step and come to where I think the funda- 
mental question really lies. The Presidentof the Senate is to “open 
all the certificates.” It may be said, and it must be said, that he is 
not authorized to open anything that is not a certificate. The Con- 
stitution only commands him to open “certificates;” and so it is ar- 
gued he must decide, therefore, which is a certificate and his decision 
must be binding because the Constitution has reposed in him the 
power to open certificates and nothing else. How long would that 
stand the test of examination? The same article in the Constitution 
says, that he is toopen what the electors send to him. On that same 


line of argument you extend the right to decide right back to the 
elector. You say the elector then in this Constitution, by the very 
same argument, is to decide what is the certificate, or if you go for- 


ward where do you find 3 You find the very next clause is 


that if there is a failure of anybody to get a majority of all the votes 
the House of Representatives shall elect. On the same 1 85 
at the 


ou are bound to say, and you cannot avoid it, nobody can, 
Pa of Representatives is the sole and exclusive judge of when 
the contingency has occurred that entitles it to act; and if one of 
these candidates had received three-fourths of the votes, and you, 
sir, under this claim of power in the Constitution, had decided that 
he had and that they were all valid votes and that he was the Presi- 
dent, the House could retire into its own Hall, and on the very same 
language of the Constitution turn around and say “By the same au- 
thority we decide,” on the same reasoning exactly, “that nobody has 

t a majority, and we will elect our President.” Then if you would 
follow it a little further in the same line, it says that in case of a fail- 
ure to elect the Vice-President shall be President, somebody comes 
immediately in and says, “I am the Vice-President; everybody admits 
that I am elected; I decide under this power of the Constitution that 
the contingency has occurred when I am to act as President; I say 
tothe man that the President of the Senate has appointed or declared 
elected, ‘Go your way; you are not President.’ I say to the man 
that the House of Representatives has elected, somebody else, ‘ Depart.’ 
The same Constitution that you live by also gives me the last chance 
at this, and I send you all away, and I am President, because I must de- 
termine whether the contingency has happened whether I am to act 
or not.“ And then you might come back the next day, Mr, President, 
to carry it clear through, and say that they were both disabled, un- 
able to perform their duties, and you would act as President, and that 
is conelusive! 

Sir, to borrow a phrase from my learned friend from Ohio, [Mr. 
THURMAN, ]“ that won't do.“ [Laughter.] To do an act which the 
Constitution commands is one thing; to decide a dispute is an en- 
tirely different thing. Whatever the Constitution commands you 
are to do. Whatever the Constitution commands the Executive, he 
is to do. Whatever the Constitution authorizes to be decided, the 
judiciary or some other tribunal fixed by law or by the Constitution 
itself is to decide, Those are the only three ways in which govern- 
ment can express itself. So that whatever you are to do, whatever 
the elaims at the other end of fhe Capitol may be that they have a 
right to do, whatever the Vice-President may say that he has a right 
to do under the Constitution when the President has not been elected, 
whatever you, the President of the Senate, have a right to do when 
both of them are unable to perform the duties of their office, there 
still remains behind it all in the very essence of government the ne- 
cessity of having a power that binds you all at the same time to de- 
termine when and under what circumstances each of you shall brin 

our forces into aed ; and as the Constitution has not fixed that tri- 

unal, it has dee red that Congress shall pass every law which shall 
carry into oxecution every power that is vested anywhere in the Gov- 
ernment. 

The question may be asked, why did not the Constitution say so, 
then? It did not say so because after having defined the range of 
powers and their nature for every department of the Government 
commanded what should be done, it left, as all constitutions in all 
civilized governments everywhere have done and must do forever, to 
the law-making power from time to time to carry all these at 
poren into effect by the regnlar measure of legislative p ure. 

can scarcely state that so well—I am snre I cannot -as it is stated 
by the Supreme Court of the United States itself more than sixty 
years ago when, just as now and just as always in governments, there 
arise great disputes touching the powers of Government. This was 
a question of State rights, of the right of the Supreme Court of the 
United States to disregard and set aside the judgment of the supreme 


court of the t State of Virginia; and when arguments similar to 
those that I have been putting forward as what might be suggested 
against this bill and about the language of the Constitution were 
made, the court answered them in this way: 

The Constitution, unavoidably, deals in general language. It did not suit the 
poe of the people, in framing this great charter of our liberties, to ere 
mee ae b. eat of its powers, or to declare the means by which those 
powers should be carried into execution— 

Mark the words, Mr. President 
or to declare the means by which those powers should be carried into execution. 
It was foreseen that this would be a perilous and difficult, if not impracticable 
task. The instrument was not intended to provide merely for the exigencies of a 
few years, but was to endure through a long lapse of ages, the events of which 
were locked up in the inscrutable purposes of Providence. It could not be fore- 
seen what new changes and modifications of power might be indispensable to 
effectuate the general objects of the charter; and restrictions and specifications, 
which at the present nan seem salutary, might, in the end, prove the overthrow 
of the system itself. Hence its powers are e in general terms, leaving to 
the latare, from time to time, to adopt its own means to effectuate legitimate 
ol and to mold and model the 3 of its po as its own wisdom and 
the pablic interests should require.—Martin vs. Fontes Leases 1 Wheaton, 326. 

If there is any one principle of constitutional law that is settled as 
deep as the foundations of the Government itself, it is that which I 
have just read. There is scarcely one, in fact I only remember one 
provision of the Constitution of the United States that has been said 
to execute itself, and for which it was not necessary or proper that 
there should not be the provisions of legislation to carry it into effect 
and to regulate the methods and manners by which results should be 
arrived at. I believe it was said in the case of Prigg vs. The Com- 
monwealth of Pennsylvania, on the subject of fugitive slaves, that 
as the Constitution recognized a slave as property and as the fugi- 
tive clause in the Constitution gave the master the right to his prop- 
erty if it should have escaped from him, that clause in the Constitu- 
tion did execute itself so far as the right of the master was concerned 
to recapture his property anywhere he could find it, if he could do so 
without violence and without a breach of the peace. That was put 
upon the ground that it was simply a recognition of the right of prop- 
erty, just as at the common law, as under the laws of most of the States, 
no doubt, a man would be entitled, if he could do it without violence or 
a breach of the peace, to recapture his children or his wife who were 
illegally detained from him. But beyond that I say I know of no in- 
stance in this wide Meg of powers, legislative, executive, and ju- 
dicial, anywhere, where there is not the fit necessity for legislative 
action to regulate and on the great objects of the exertion of 
the powers that are not by implication but expressly vested in some 
one of the departments of the Government; and even in that case to 
which I have alluded, where the court said that the Constitution did 
execute itself, they nevertheless held that that also was the proper 
subject of legislative action of Congress and that Congress might 
regulate, as it had ni bape pes the manner in which and the Spn 
which the owner of the slave should assert his right to his property. 
The President of the United States, by the express language of the 
Constitution, is the Commander-in-Chief of the armies and navies of 
the Republic ; and yet from the beginning until now, without question 
by anybody as to the constitutional propriety of such legislation, the 
manner in which and the means by which he shall exercise the power of 
Commander-in-Chiefof the Army has been regulated bylaw. The Con- 
stitution of the United States vests judicial powers in one Supreme 
Court and in such inferior courts as Con from time to time may 
establish ; and yet one of the very first acts that the Congress under 
this Constitution ever passed was an act that regulated and guided 
and controlled from top to bottom the exercise of those powers that 
were clearly and expressly delegated to the judicial branch; and no 
man ever suspected that Congress was ex ing its power in provid- 
ing by law forthe means and the ways of the performanceof the great 
judicial fonctions—those which, least of all, it would be safe for a 
republic should be unduly meddled with. 

Bo, Mr. President, it does appear to us, without my enlarging upon 
this branch of the discussion, and for the very few reasons that I 
have so feebly stated, that the idea that this bill can be assailed as 
an unconstitutional measure, even if you say that the Constitution 
has vested the power of performing the executive or ministerial fanc- 
tion of counting the votes which the Constitution says the person 
having the test number of shall be President, is not at all main- 
tainable. You have only done in this bill what in respect to every 
other branch of the Government, and for all time, year by year, you 
have been daily doing with the acceptance of everybody. It only 
provides for ascertaining in a regular and lawful way what is the 
subject upon which this executive function of counting the vote, 
finding out who has the highest number, rests. It might be con- 
tended with considerable force, even if the duty, as far as Thats heard 
it claimed for you, Mr. President, rested in that chair, that we have 
only furnished you the means of justly performin that duty; and 
that would be true, unless it should be contended that the Constitu- 
tion had reposed in you the functions of Congress and of the judi- 
ciary to hear, try, and determine all questions of law and fact once 
for all, as in a given case whether you should be President of the 
United States or not. If the pretension goes as far as that, of course 
this bill is against it. But if it only 8 the point that you are 
to exercise a commanded ministerial duty of counting a vote, then 
upon the principles that I have stated it would be entirely compe- 
tent, and the absolute duty of Congress, to provide you a means of 
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finding ont what is the vote that you are to count, and compelling 
you, as it does courts, presidents, everybody, to follow the judgment 
of whatever tribunal should have ascertained that fact for you, be- 
cause it is only an act which you are to do, not a decision that you 
are to render. 

But, as I have said, I only intended on this occasion to explain in 
as brief a way as I could exactly what the bill is and ina general 
way the grounds upon which it rests. The illustrations that might 
be still further made to show that this deciding power of which I 
am speaking does not rest with yon, and as I think to show equally 
that it does not rest with either House of Congress until Congress 
provides a law that allows it to rest there, are so numerous that the 
whole day might be spent upon them. 

There is one other topic which I will only just allude to at sh ERE 
ent time, which of course bears upon it, and that is, what is called the 
contemporaneous construction of the Constitution in such cases. It 
has been said by many persons, and it appears to be largely believed, 
if you can take the statements of newspapers, that for a great many 

ears the occupant of your chair has, with the acquiescence of every- 

y, so construed the Constitution; and so it is implied that that 
must be the true construction of the Constitution in the present case, 
because for so many years or until a few years back, fifteen or twenty 
or whatever the time may be, it had always been done, If that were 
true, it would be entitled to weight in the consideration of this ques- 
tion, perhaps to t weight; but a material inquiry, as it is with 
all cases of precedent, is to know whether it is true to begin with. 

Now I deny emphatically that that is the history of the practice 
under the Constitution; and when I say that I do not mean to say 
that the President of the Senate has not counted the votes in the 
arithmetical sense, although I suppose as a matter of fact that from 
the time of John Langdon to Behuria Colfax the President of the 
Senate never counted one of them. I will take it for granted that as 
a matter of law he did do the enumeration, although I suppose as a 
matter of truth in every instance the tellers who sat at the Clerk’s 
desk did all the counting. What did take place for the first forty 
years of the Republic? There never was an instance in which a paper 
coming from a State under its great seal and certified by its governor 
as to who had been elected electors, or the certificate of the electors 
themselves as to how they had voted, was ever drawn into question ; 
and the thing that the President of the Senate had to deal with was 
exactly the sort of thing that you had to deal with when yesterday 
you laid before us, under the great seal of the State of Maine, the 
credentials of a Senator, a public act of that great State in a con- 
dition of peace and order, with only one government or pretended 
government, with only one seal, and with the universal acquiescence 
of all parties, although it is full of parties. The reign of law had 
2 a result and there was nothing for you to decide, if you 

d the power of decision; all that you had was to do; for the act of 
1866 says that the governor of the State shall certify to the President 
of the Senate who been elected. Suppose you were to assume on 
such a set of papersas that that you had the right to decide whether 
that was the certificate of the governor—and the Constitution says 

retty much the same thing in this case—would you ever think of 

oing such a 3 5 I rather think not. 

But that is a little off what I was saying about the precedents. On 
the first occasion when, in the language of the suggestion of the con- 
stitutional convention in order to put the Government into force, the 
electors were recommended to ak their certificates, not to the Presi- 
dent of the Senate as the Constitution in explicit terms says, but to 
the Secretary of the United States, and that the Senate, not yet hav- 
ing a Vice-President, not yet having a constitutional President, for 
the Constitution says that the Vice-President shall be the President 
of the Senate and it is only in his absence that a President pro tem- 
pore is to be appointed, a President of the Senate should be appointed 
for the sole purpose of opening and counting, as the words arc, the 
electoral votes. What did it mean? Is there anybody who hears me 
who believes that that constitutional convention by those words in- 
tended to command the President of the Senate elected for the sole 
purpose of counting to enter into or have a right to enter into an 
inquiry as to what States had ratified the Constitution, which inquiry 
should bind anybody? Suppose the Senate differed with Mr. John 
Langdon, suppose he had said when the papers all came in “There 
is one from Rhode Island,” that had not yet ratified the Constitution, 
as we know historically; suppose there was a vote from Rhode Island 
for somebody and Mr. Langdon had undertaken to say, “ Certainly, I 
take the vote of Rhode Island, she is in the Union,” do you suppose 
there was a single Senator present who, as the saying is, would have 
submitted to it fora moment? The Constitution said that the votes 
should be counted. The constitutional convention asked the Senate. 
as it did, to appoint him for the purpose of ung Abe votes. It did 
not appoint him forthe purpose of judging votes. it had, it would 
have said so. That was the first instance. 

But if you are to give the lan its broadest possible interpre- 
tation, fill it with all the hopes and wishes of the five millions of 
people who wish as I do, what would you find? You would find that 
on that very day each House of Congress vy a resolution of its own 
provided for the manner in whieh he should pronounce that result, 
and commanded him in what form he should make it known to the 
pesons whom they said he should send information to that they had 

elected, and he obeyed the command. If he had this independ- 


ent power that is talked about vested in him by the Constitution as 
bemi ibe supreme judge only in the presence of indifferent witnesses 
who have no more right to interfere than a witness in court has with 
the proceeding of the judge, would they have done that? Ido not 
think that the idea ever entered their heads. And as you sweep along 
down through the course of time of cases when thero was no contest 
or ＋ but the merely formal reading and counting of papers, 
it is of very little consequence to inquire whether the President of 
the Senate read and counted them, or whether the tellers read and 
counted them, or whether nobody read and counted them, so that you 
got at what everybody knew beforehand was the result. But when- 
ever and on the first occasion that any question arbse as to what was 
the constitntional vote of a State, either arising from ineligibility or 
other question about its electors or from the condition of the State 
itself, (which is exactly the same thing, for there the question is, is 
it the vote of a State, and that involves not only the eligibility of 
the elector, the day of the meeting, or the existence of the State, or 
the pursuit of the State law—it involves one as much as the other,) 
you find that the President of the Senate never hinted on the face 
of the earth that he had such a power, andthat each House in the ab- 
sence of legislation assumed—I think there is great doubt about the 
correctness of their assumption—but they did assume, either by the 
expression of their judgment or by the dictates of their command, 
to determine what should be done. 

So, then, Mr. President, it cannot be maintained that this bill is un- 
constitutional upon the ground that it takes away from the President 
of the Senate or the House of Representatives a power which the 
Constitution has vested in them free from limit, and free from guide, 
and free from regulation, to be exercised according to their own opin- 
ion of what may be the public propriety of the occasion. A 

Having said so much, Mr. President, for the present I dismiss the 
subject, in the hope that the Senate will carefully consider whether 
it is wise, by 88 doubts in their own minds, or by allowing 
their wishes to outrun their jadgment, to send this Repu lie on the 
first Thursday in February, or the second Wednesday in that month, 
like the mountains that the poet has spoken of that were 

Toppling evermore 
Into 3 a shore, 
or whether it is better that in the fair course of equal law a dispute 
shall be justly settled. r 

Mr. WRIGHT. I move that the Senate now adjourn. 

Mr. CONKLING. Lask the Senator to withdraw that motion, if 
he will, and let me move that the Senate proceed to the consideration 
of executive business. 

Mr. WRIGHT. Very well. 

Mr. CONKLING. I make that motion. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, After fifteen minutes spent in ex- 
ecutive session the doors were re-opened, and (at two o’clock and 
fifty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 20, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


J. M. MICOW. 


On motion of Mr. WILLIAMS, of Alabama, by unanimous consent 
the bill (S. No. 109) for the relief of the estate of J. M. Micow, o 
the State of Alabama, was taken from the Speaker's table, read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

REVISION OF THE LAWS. 


Mr. DURHAM, by unanimous consent, from the Committee on the 
Revision of the Laws, reported back the bill (H. R. No. 3156) to per- 
fect the revision of the statutes of the United States, with amend- 
ments by the Senate, and moved that the House non-concur in the 
Senate amendments and request a committee of conference on the 
disagreeing votes of the two Houses. 

The motion was to. 

Mr. DURHAM moved to reconsider the vote by which the House 
non-concurred in the Senate amendments and requested a committee 
of conference; and also moved that the motion to reconsider be laid 
on the table. 

Tho latter motion was agreed to. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. HENDEE, by unanimous consent, presented a joint resolution 
of the Legislature of the State of Vermont, asking for an early re- 
sumption of specie payments; which was referred to the Committee 
on Banking and Currency, and ordered to be printed. 

Mr. HENDEE. L ask that, by unanimous consent, the joint resolu- 
tion may be printed in the RECORD. 
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There was no objection. The joint resolution is as follows: 
A joint resolution for an early resumption of specie payments. 

Whereas the act of Congress which made greenbacks a legal tender in place of 
1 yas cheerfully submitted to asa measure of necessity, to preserve the na- 

onal lise; 

And whoreas eleven years have clapsed since the close of the war, which have 
been years of extravagance and peas indebtedness, both public and prate; pro- 
moted in a ange measure by our irredeemable paper currency : Therefore, 

Resolved senate and house of representatives, ‘That t time, when 
business is depressed, while the values of all kinds of commodities are low and large 
amounts of currency are lying idle, while the balance of trade is in our favor and 
large amounts of gold are flowing into our country from foreign countries, presents 
a favorable oppo 


nity for the 
That we 
laws at the next session, as, by a gunn reduction of the currency, 
tes Treasury and the national banks, and a 


strict economy in the adm 
easy, and permanent resumption of © payments by the ist day of January, 1879. 
That bis excell the governor be requested to transmit to each of 


going preamble and resolution. 
REDFIELD PROCTOR, 
President of the Senate. 
JOHN W, STEWART, 
Speaker of the House of Repr 
STATE OF VERMONT, 
Office of Secretary of State : 


I, George Nichols, secretary of state of the State of Vermont, hereby certify that 
the foregoing is a true 23 ot a ans resolution adopted by the General Assembly, 
at its biennial session, A, D. 1876. 

In testimon: 
office, at Mon 

SEAL.) 


CONSTITUTIONAL AMENDMENT—WOMAN SUFFRAGE. 


Mr. LANE, by unanimous consent, presented a petition of Lucinda 
F. Proebstel, Sara J. Ri E. P, Henderson, and others—204 men and 
280 women—citizens of the State of Oregon, asking for a sixteenth 
amendment of the Constitution of the United States prohibiting the 
several States from disfranchising United States citizens on account 
of sex ; which was referred to the Committee on the Judiciary. 


WITHDRAWAL OF PAPERS, 


Mr. WAIT. Task unanimous consent to withdraw from the files of 
the Committee of Claims the papers in the case of Edward H. Wilson, 
for reference to the Court of Claims. 

The SPEAKER. Has an adverse report been made in that case? 

Mr. WAIT. There has been no adverse report. 

The SPEAKER. Then, if there be no objection, leave will be granted 
for the withdrawal of the papers, copies being left. 

No objection was made, and the leave was granted. 


DESTITUTE POOR OF THE DISTRICT OF COLUMBIA. 


Mr. SINGLETON, by unanimous consent, introduced a bill (H. R. 
No. 4473) for the relief of the destitute poor of the District of Colum- 
bia; which was read a first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered to be printed. 


DARIUS B. RANDALL. 


Mr. FENN, by unanimous consent, introduced a bill (H. R. No. 4474) 
for the payment of Darius B. Randall for certain improvements relin- 

nished by him to the United States for the use of the Nez Percé In- 
diane: which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


WITHDRAWAL OF PAPERS, 


Mr. WILLIS. On behalf of the Committee on Naval Affairs, I ask 
leave to withdraw from the files of the committee the memorial of 
Rear-Admiral R. N. Stembel, United States Navy. 

No objection was made, and the leave was granted. 


REMOVAL OF POLITICAL DISABILITIES. 

Mr. HARTRIDGE, by unanimous consent, introduced a bill (H. R. 
No, 4475) removing the political disabilities of Joel S. Kennard, of 
Savannah, Georgia; which was read a first and second time. 

Mr, HARTRIDGE. Iwill state that the bill is accompanied by the 
usual petition. 

Mr. HURLBUT. I ask for the reading of the petition. 

The Clerk read the petition, as follows: 

To the honorable the Senate and House of Representatives of the United States: 

The petition of Joel S. Kennard, of Sa rage! fendi cone te shows that 
he 8 officer in the Bary of the United States; that on the 22d — of April, 
is commission in said Navy, and into the serv- 
heréby he incurred the political disabilities 
prescribed by the fourteenth amendment to the Constitution of the United States ; 
which disabilities he prays may be removed by your honorable bodies ; and your 
petitioner wiil ever pray, &c. 

J. S. KENNARD. 

SAVANNAH, GEORGIA, January 15, 1877. 

The bill was then ordered to be engrossed and read a third time; 


andit was accordingly read the third time, and passed, two-thirds vot- 
ing in favor theret. , 


STENOGRAPHER FOR THE UNITED STATES COURTS FOR CALIFORNIA, 


Mr. McCRARY, by unanimous consent, from the Committee on the 
Judiciary, reported,as a substitute for the bill (H. R. No. 4236) to pro- 
vide for the appointment of an official short-hand reporter for the 


United States courts in and for the district of California, a bill (H. 
R. No. 4476) to provide for the appointment of an official short-hand 
reporter for the United States courts in and for the district of Cal- 
ifornia; which was read a first and second time, The bill reported 
as a substitute was read, as follows: 


A bill to provide for the appointment of an official short-hand reporter for the 
United States courts in and for the district of California. 
T ives of the United States o 
America in ess assembled, That the circuit justice of the ninth judicial circuit 
of the United States in and for the district of California shall have authority to 
ae a short-hand reporter for the circuit court of said district, whose duty it 
shall be, under the direction of the court, to take in short-hand writing full notes 
of the oral testimony and other proceedings upon trials of issues of fact in said 
court, in any case in which both es request it; and he shall file such notes 
with the clerk of the court. And such reports, when written out in long-hand, 
prima facie a correct record of sy proofs or proceedings so 


reporter 
California shall be, ex oficio, the short-hand er of the district court of said 
district. But should his services be required in both courts at the same time or 
should it be necessary for the dispatch of business, he may, with the consent of 
tho ctronit and distriot Judges, employ an assistant to aid him in the discharge of 
n 
Sec. 3. That the official reporter so appointed shall be skilled in the practiccof 
his art, shall be an officer of the court, and hold office d good behavior and so 
— he efficiently es the duties of his office. entering upon his 
ofti duties he shall take and subscribe the nath prescribed by section 1756 of the 
Revised Statutes of the United States and also an oath to faithfully perform the 
. which oath shall be filed as required by section 1759 of the Ro- 
u 
Sec. 4. That the same fees which are now allowed by law to reporters of thedis- 


trict courts of said State in San Francisco shall be paid to the re appointed 
by this act, and shall be paid by the parties 2 — is eae 

Mr. HOLMAN. It is not too late, I believe, to make the point of 
order upon that bill. 

5 0 PEAKER. The Chair thinks the point of order comes too 
te. 

Mr. HOLMAN. Well after this I call for the regular order. 

Mr. McCRARY. Allow me to say to the gentleman from Indiana 
for his information especially, that the bill 8 for the employ- 
ment of a reporter only in cases where bot 1 8 request it, and 
the fees are to be paid by the parties, and not by the Government. 

Mr. HOLMAN. There is no objection to that. 

Mr. LUTTRELL. This bill meets the approval of those interested 
in legal proceedings on the Pacific coast. 

The bill was ordered to be en and read a third time; and it 
was ath read the third time, and passed. 

Mr. McC Y moved to reconsider the vote by which the bill was 
rag ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION, 


Mr. COCHRANE. I rise to a question of privilege. 

The SPEAKER. The gentleman will state it. 

Mr. COCHRANE. I desire to make a correction of the RECORD of 
Thursday last. The gentleman from West Virginia [Mr. WILSON] 
asked unanimous consent to take up and consider the bill H. R. No, 
1016, which bill was cg ere by myself as a member of the Commit- 
tee of Claims. It was discovered that the bill which was reported by 
the committee, and which contained the amendment “ Strike out the 
words, ‘with interest thereon from the 12th day of May, 1805,“ was not 
at the Clerk’s desk, some one having substituted a bill without such 
amendment. Now, it appears from the RECORD that the Speaker made 
the following statement: 

The Chair does not doubt that the amendment was intended to be reported, but 
in some manner it has been omitted, and the Chair will therefore submit the 
amendment to the House. 


In point of fact the amendment was reported, but the bill reported 
by the committee was mislaid or lost. 

The SPEAKER. The Chair desires to say that his statement at 
the time was correct. Subsequently the actual bill which the com- 
mittee reported was found, and the amendment found accompanyin 
it; and the bill was engrossed from that bill subsequently found, a: 
not from the bill read to the House. 

Mr. COCHRANE, I did not desire the RECORD to show that thero 
had been any neglect on the part of the committee, for there was no 
such are 

The SPEAKER. The Chair is further informed by the Clerk that 
the matter appears on the Journal correctly. 


GREAT AND LITTLE OSAGE INDIANS. 


Mr. GOODIN by unanimous consent, introduced a bill (H. R. No. 
4477) to amend an act entitled “ An act to confirm to the Great and 
Little Osage Indians a reservation in the Indian Territory,” ap- 
proved June 15, 1872; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


DENNIS M’CARTY, 


Mr. GOODIN also, by unanimous consent, introduced a bill (II. R. 
No. wa granting arrears of paoa to ge McCarty, eve a pri- 
vate Compan First Regiment Virginia Volunteers, in the Mex- 
ican war; which Was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 
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ARCTIC DISCOVERIES. 


Mr. LYNDE, by unanimous consent, presented the following pre- 
amble and resolutions; which were and referred to the Commit- 
tee on Appropriations: 

CHAMBER OF COMMERCE, 
Milwaukee, January 13, 1877. 


Whereas this chamber has-been and is now interested in matters of scientific 
interest, and bas by iis action 5 aided and forwarded the inception and per- 
* got — present Signal Service of the United States, as applied to commerce 
and na on; 

And whereas this chamber is desirous of expressing its interest in and 


will toward all measures calculated to forward and extend scientific explorat 


and experiments which may have even an indirect bearing upon such subject: 


Therefore, 

Be it resolved, That we cordially a) ve of the a riation of 
$50,000 by the General Government in the beer s temporary col- 
ony, for the purpose of exploration and scientific research, at or near the eighty- 
first degree of north latitude, under tbe direction of the President of the United 
States and with the advice and counsel of the National Academy of Science, to 
carry into effect such detailed observations in the sciences of eee botany, 

logy, and climatology, together with the perfecting of the geography of un- 

own regions extending to the north pole, as may increase the sum of human 
knowledge, redound to the credit of the United States, and sustain the reputation 
and honor of our country already won through the labors of De Haven, Kane, 
Hays, Hall, and other eminent explorers in the northern polar seas. 

Resolved, That the secretary be instracted to transmit to our Senators and Rep- 
resenta!ives in Congress a copy of the foregoing preamble and resotutions, and to 
9 request their careful consideration of the same. 

he fo ing preamble and resolutions were introduced ata meeting of the 
Chamber of Commerce of Milwaukee, January 13, 1877, and aay gg or ante 
ident. 


8 IRK 
[sear] W. J. LANGSON, Secretary. 
MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States was 
communicated to the House by Mr. GRANT, his Private Secretary. 


JAMES ©. SWASICK. 


Mr. COWAN, by unanimous consent, introduced a bill (H, R. No. 
4479) granting a pension to James C. Swasick, of Ohio; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I call for the regular order. 

The SPEAKER, The regolar order of business is the report of the 
select committee on the rights, duties, and 0 of the House in 
counting the electoral vote, and the resolutions which were reported 
from that committee by the gentleman from Kentucky [Mr. 1 

Mr. WELLS, of Missouri. I move that the rules be suspended an 
that the House now resolve itself into Committee of the Whole on 
the state of the Union for the purpose of considering the Indian ap- 
propriation bill. 

The SPEAKER. The Chair would rule that the unfinished business 
Is first in order. The Chair, however, would entertain a motion to 
lay aside the unfinished business, and should that motion prevail, then 
the motion of the 
order even before the morning hour. 

Mr. KASSON. I would ask the gentleman if he is not willing to let 
us have a morning hour, and then to make his motion immediately 
after the close of the morning hour? We have not had a morning 
hour for several days, and if we can have one at this time the House 
might be able to dispose of some committee business. 

r, OTT. The gentleman from New York, [Mr. WI1LLIs,] I be- 
lieve, is entitled to the floor on the regular order. 

Mr. HOLMAN. Does the Chair hold that a motion go into Com- 
mittee of the Whole on an appropriation bill is now in order! 

The SPEAKER, The Chair holds that the untinished business first 
comes up after the reading of the Journal; but it is competent, if 
any gentleman can secure the floor with the consent of the gentle- 
man entitled to the floor on the unfinished business, to move to lay 
the regular order of business aside. And then the motion to go into 
Committee of the Whole on an appropriation bill will be in order 
even before the morning hour, 

Mr. WILLIS. I have not yielded the floor for any motion to be 


made. 

Mr. HOLMAN. Then I would raise the question of the further 
consideration of this proposition at this time. 

The SPEAKER. The Chair would entertain that motion, if the 
gentleman can obtain the floor for that purpose, for it ought to be 
within the power of the majority of the House to regolato its business. 

Mr. KNOTT. Ifthe gentleman from New York [Mr. WIIIAs] is en- 
titled to the floor, can he be taken from it for the purpose of enter- 
taining such a motion? 

The SPEAKER. The Chair is informed—and if he is misinformed 
of course he will be corrected—that the gentleman from IIlinois [Mr. 
BURCHARD] did not use all his hour, but yielded twenty minutes of 
it to his colleague, [Mr. HURLBUT,] who waived the use of it at the 
time. The present occupant of the chair was not in the chair at 
that time. 

Mr. HURLBUT. The facts of the case are these: My colleague 
[Mr. BURCHARD] yielded to me the remainder of his time. I did not 
desire to use it then, but preferred that some gentleman on the other 
side should first speak, as I proposed to antagonize these resolutions. 
I therefore yielded the floor in order that the gentleman from New 
York [Mr. WIIIIs] might take it. 


ntleman from Missouri Mr. WELLS] would be in | raj 


The SPEAKER. Then the Chair would think the gentleman from 
New York entitled to the remaining time of the gentleman from In- 


diana, 
4 Mr. WILLIS. I speak in my own right and am entitled to my full 
our, 
Mr. HURLBUT. The understanding was that whatever time I 
chose to use might be used at a later stage of the debate. 


The SPEAKER. Then, in other words, by unanimous consent, an 
arrangement was made that the twenty minutes of the gentleman 
from Illinois, instead of being immediately used, should be used at 
the end of the time of the gentleman from New York. The Chair 
will rule, however, that, while the gentleman will be entitled to his 
time, it will be competent afterward for the House to determine 
whether it will proceed with the unfinished business. 

Mr. WILLIS. May I inquire of the Speaker whether by this ar- 
rangement I am nae ib of forty minutes of my time? 

r. O'BRIEN. The understanding the other evening was that 
twenty minutes belonging to the gentleman from Illinois [Mr. Bur- 
CHARD] were given to the 5 from Illinois, [Mr. HURLBUT,] 
who waived his right entirely. 

5 The Chair does not understand that he waived it 
entirely. - 

Mr. O'BRIEN. He waived it entirely; he gave up his right; and 
the gentleman from New York took the floor in his own right and is 
entitled to an hour. That was the understanding. 

Mr. PAGE. Is it not in order now to call for the morning hour, 
and let this discussion come up after the morning hour? 

Mr, O'BRIEN. The gentleman from Illinois did not claim his time; 
he gave it up entirely, as I understand. 

r. WELLS, of aonn aane e Ein refuse to Cainta a bes 
motion to postpone the order for the purpose of go uto 
Committee of the Whole t 7 SDE 

The SPEAKER. On the contrary, the Chair is trying to reach some 
way by which amicably that motion can be entertained. The Chair 
believes that a majority of the Honse has the power to regulate its 
own business and the manner of its eee me 

Mr. WILSON, of Iowa. If the gentleman from New York insists 
on proceeding, the motion to postpone would not be a privileged one 
until he yields the floor. 

The SPEAKER. That is what the Chair thinks. 

Mr. WILSON, of Iowa. I think the Chair is correct, 
$ Mr. HALE. Then we can get at the question at the end of the 

onr. 

Mr. WILLIS, I wish to inquire before I proceed whether I am con- 
fined to twenty minutes or whether I have a full hour? 

The SPEAKER, In view of the statement made by the gentleman 
from Maryland, [Mr. O’Brien, ] the Chair would rule that the gentlo- 
man has his hour. 

Mr. HOLMAN. At the end of the hour of the gentleman from New 
ae question of further consideration, as I understand, can be 


sed. 
The SPEAKER. The Chair has so ruled, and would hold that the 
question of consideration could be raised now but for the fact that 
the gentleman from New York is on the floor and does not yield for 


that purpose, 
COUNTING THE ELECTORAL VOTE. 


The House resumed, as the unfinished business, the consideration 
of the following report of the committee to ascertain and report what 
are the privileges, powers, and duties of the House of Representa- 
tives in counting the votes for President and Vice-President of the 
United States: 

Resolved, First. That the Constitution of the United States does not confer upon 
the President of the Senate the power to examine and ascertain the votes to be 
507 as the electoral votes for Pregident and Vice-President of the United 

tates. 

Second. That the only power which the Constitution of the United States con- 
fers upon the President of the Senate in respect to the electoral votes for Presi- 
dent and Vice-President of the United States is to receive the sealed lists trans- 
mitted to him by the several electoral colleges, to keep the same safely, and to open 


all the certificates or those purporting to be such in the presence of the Senate and 
the House of Re mtatives. 
Third. That the Constitution of the United States does confer upon the Senate 


and the House of Representatives the power to examine and ascertain the votes to 
be counted as the electoral votes. 

Fourth. That in the execution of their power in respect to the counting of the 
electoral vote the House of tatives is at least equal with the Senate. 


Fifth. That in the counting of the electoral votes, no vote can be counted against 
tho judgment and determi on of the House of Representatives. 
Sixth. That the committee have leave to sit i and report hereafter further 


matter for the consideration of the House. 


The pending question was upon the adoption of the following sub- 
stitute, submitted by Mr. BURCHARD, of IIlinois, on behalf of the 
minority of the committee: 

Resolved, First. That it is the power and duty of the House, conjointly with the 
Senate, to provide by law or other constitutional method a modo for fairly and truly 
ascertaining and properly conning the electoral vote for each State so as to give 
effect to the choice of each State in the election of President and Vice-President. 

derbe; Second. That in the absence of legislative provision on the subject vr 
authoritative direction from the Senate and House of Representatives, the Presi- 
dent of the Senate, upon opening the certificates, declares and counts the electoral 
votes for President and Vice-President of the United States. 


Mr. WILLIS. Mr. Speaker, we have but recently emerged from a 
contest in which forty millions of intelligent, self-reliant people en- 
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gaged with honest zeal, in obedience to the forms and requirements 
of law, to determine who for the four ensuing years should be Chief 
Magistrate of the Republic. 

The Constitution contemplates, the spirit of our institutions re- 
quires that such determination shall be the free, unhampered choice 
of the people, expressed by a majority of electors. 

We have universal suffrage. No man is denied the elective fran- 
chise. No man is exempt from the responsibility which its exercise 
imposes. How imposing and sublime! A mighty people, respecting 
conscience and manhood, participating in choice of rulers, This 
spectacle mankind have 8 all through our history, first with 
distrust, then with envy, and finally with an admiration so intense 
that in our centennial year all the nations vied with each other in 
yielding us unqualified praise and homage. I know not the man who 
was base enough to breathe the thought that the last election would 
be exceptional in our experience; that when the election was con- 
cluded the result would not be acknowl d, business resumed, and 

isan hates and prejudices buried as heretofore; for no one be- 
ieved a Cesar or a Napoleon breathed our free air. No one supposed 
that even Grantism could have Mexicanized freemen, No one sup- 
a people who had proclaimed their independence in 1776, and 
afterward extorted it from a monarchy, then the most formidable on 
earth; who in a later struggle had vindicated their right to inde- 
pendence by compelling the respect of the same power; who, yet 
more recently still, in a supreme struggle for national life had over- 
mastered a rebellion more fierce, more resolute than was ever before 
confronted, surely have not in the brief period of eight years become 
80 poisoned and infected by bad government as to unlearn all their 
t, forget all their eraen er the wise maxims and blessed mem- 
ories which, like brilliants of the Orient, glitter in almost every chap- 
ter of our history. 
z TILDEN'S ELECTION CONCEDED. 

The morning after election day almost every newspaper in the land 
contained the intelligence that Samuel q. Tilden was the Presi dent-elect 
of the United States. Democratic editorials abounded with exultant 
, and thanksgiving. Republican editorials 
were crowded wi hon, aie counseling acquiescence 
and submission. All, save partisans, ind in a sigh of 
relief that the ordeal was over. American securities became buoyant 
and advanced in value. Confidence sprang into life. Joy and pros- 
perity were, seemingly, just ahead. 

A CONSPIRACY, 


Bat, gentlemen, when unprincipled py leaders recovered from the 
shock of their defeat they conjured up a fiend in their hearts. Auda- 
cious assertions that Tilden had been defeated were made and per- 
sisted in. . the people disbelieved, apprehension and distrust 
came and with them a period of gloom and depression which veils us 
in the black darkness of night. The people seized the meaning of 
these reckless assertions. aheg knew by sad . that the 
authors of them were men wholly wanting in scruples, wholly stran- 
Sicha honor. They knew instinctively that a conspiracy was de- 

rmined upon involving the overthrow of popular government by the 
inauguration of a defeated candidate as President. They know it to- 
day, and ere long those plotters will realize the existence of a power 
before which their conspiracy will break away as do unstable dams 
when overridden by a flood—a people terribly in earnest to avenge 
their wrongs. 

They who but a few weeks before declared that the South was a 
solid unit for Tilden and Hendricks now vociferously ponam that 
South Carolina, Florida, and Louisiana have voted for 3 

Why South Carolina, Florida, and Louisiana? Palpably because 
they cast just enough votes to give Hayes and Wheeler a majority of 
one in the electoral college. 

Does any man, knowing the conspirators, familiar with their meth- 
ods and their desperation, doubt that, had it been necessary for their 

urpose, they would have insisted just as emphatically that North 
arolina or Mississippi, or both, had voted the same way? 

But those two States were sufficient for the end in view; the 
abounded in apt agencies,in men who could escape righteous retri- 
bution only by a continuance of this administration in power. Elec- 
tion laws were in force there, enacted for the express purpose of per- 
petuating their authority. eee boards were there whose crimes, 
already exposed and denounced by honest men of all parties, by the 
voice of honorable committees appointed by both Houses of Congress, 
were such as to give assurance to their masters that they were equal 
to any infamy ; evento that infamy which towers above all others, as 
does the giant peak above the surrounding earth: the murder of 
American liberty. They had a Chief Magistrate already practiced 
ip assaults upon the rights of his countrymen, who had a 8 
every honest cheek to blush with shame and every honest heart to 
throb with madness by the use of So and cannon in suppressing 
the voice of the people. Could not the men who had perpetrated the 
foul crime against Louisiana in 1874 perpetrate anew the same crime 
in 1876? So they, instigators of this conspiracy, believed, and so 
they trusted not vainly. 

Armies were hurriedly forwarded to the States in question, with 
orders to sustain the criminal returning boards and uphold the totter- 
ing wretches who misgovern and oppress their peoples; sent some- 
times on a plea of suppressing domestic violence, as in Louisiana, 


expressions of joy h 
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facie an acknowledged majority for Tilden electors, telegraph 


JANUARY 20, 


where no violence occurred ; sometimes, as in Florida, without any 
pretext whatever. where no justification iseven claimed; sometimes, 
as in South Carolina, for the pretended reason that the National Gov- 
ernment had been called upon to secure to the people a republican 
form of government. Where no outbreak had occurred, the Army 
has—shame—a shame human lips cannot express—upon its officers— 
overthrown republican government by stamping upon the mandates 
of its highest courts. 

O, how American manhood is debased, how American soldiership 
is sullied by the example of a Ruger! Unhappy Repnblic, when the 
defenders of its people become their oppressors! This is no novel ex- 
8 Strange these soldiers have such memories! After 

heridan had by his cold-blooded, heartless crime against the people 
of Louisiana oppressed the people with sadness and shame, provoking 
a feeling of wrathful resentment in the heart of every honest man 
democrat or republican, the President in his annual message denounced. 
the wrong and declared its commission to be without his authority. 

He evidently had learned a lesson from Cæsar Borgia, who, after 
conquering Rom: appointed Ramiro d’Orco as governorand gave 
him limitless anthority. He oppressed the people by his baseness and 
cruelty; when Cesar Borgia, who had instigated all, intent only upon 
his schemes, with a view of escaping the reproaches which were justly 
his due, caused Ramiro to be massacred in the market-place, before 
the eyes of all the people. 

Our President did not massacre Sheridan, nor even cashier him, but 
he did not hesitate to do that which to a soldier of honor shonld be 
deemed a punishment more disgraceful than death. He made him the 
scorn of his coun en. 

In Ruger he found another Ramiro, and soon poor Ruger will be 
abandoned and disowned; at least so soon as the purposes of the Ex- 
ecutive or of his party can be subserved thereby. 

The President then, to resume the narrative, issued an order, in 
langnage which justly inspired the whole people with pride and 
confidence, insisting that a fair count should be had and called upon 
certain gentlemen to proceed to New Orleans and elsewhere, and 
supervise the action of the returning board. 

The President assumed the bo were dishonest, or wherefore 
have them watched? Why shoot arrows at the stars? 

Then, indeed, very many believed that the President, a man who 
had carved through hostile legions a pathway to victory; whose 
brow had been laureled with glory by a grateful people; who had 
been honored, eyen as he who was first in war, first in , and first 
in the hearts of his countrymen, by a re-election as Chief Magistrate, 
would in the hour of supreme peril have a proper consciousness of 
duty, and once more place his countrymen 7 — an obligation which 
would cause him to be glorified in remembrance by after-genera- 
tions. They dared, in a moment when hope was in the ascendant, to 
be oblivious of his political offenses and to think that he might agree- 
ably disappoint the country by asserting an honorable manhood as 
he did so unexpectedly before when he vetoed what was known as 
the inflation bill. By satisfying a hope so just the President could 
kari climbed upon the heights of Olympus. He chose rather to de- 
scend. 

The committee then sent to those States, as I have remarked, re- 
fused to confer with political e who were there in the interest 
of justice; they rs the returning boards in their work of 
infamy; they gave the plotters to nnderstand that the military arms 
of the Government was behind them and would sustain them in any 
crime they might commit against a bleeding and oppressed people; 
they entered into conclave with conspirators, and so well assured 
were they of the result already agreed upon that weeks before any 
adjudication upon the returns was had, and when they showed prima 
over 
the North that a given number of parishes would be thrown out suf- 
ficient to secure the electoral votes of those States for Hayes. What 
I have said everybody knows to be true; every step taken by this 
election board, either through the Administration or its agents, gives 
indubitable proof of a conspiracy to overthrow popular government. 


NO SUBMISSION TO WRONG. 


Now, let it be understood, when I say the American people will 
never submit to the overthrow of self-government by conspirators. 

There lives not an honest, patriotic citizen, democrat or republican, 
but would, if he could, suffer death a hundred times rather than be- 
hold the wreck of liberty, wrought by a scoundrelly returning board, 
upheld and spurred on by unworthy rulers. Such a conspiracy un- 
der the auspices of a Cæsar or a Napoleon might be borne, but sub- 
mission to a conspiracy under the auspices of a returning board com- 
posed of scalawags and Federal officers would imply a moral degra- 
dation disgraceful even in a South American republic. Anglo-Saxon 
manhood will never fall to such a depth in the world’s scorn and 
contempt. 

This conspiracy has exposed the nation to a peril mightier than 
any it has ever encountered. It has aiders and abettors in every 
branch of the Government. Foreign war means expenditure of blood 
and treasure and the glory and shame consequent upon victory or 
defeat. Rebellion meant a Union saved or a divided Republic; in 
either case liberty would not perish. To-day we are staggered by an 
unhallowed attempt to blight and destroy, utterly and forever, the 
divine right of the people to govern themselves, How to avert 
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this peril, how to rescue this people from a destiny the contempla- 
tion of which eurdles the blood and palsies the ae is the fearful 
problem to be solved, wisely, if at all, by the sworn Representatives, 
not of a party, butof a people. 

THE DUTY OF CONGRESS. 


If we fall not far short of our obligations, the toils will be speedily 
broken ; the chains forged by conspirators will melt inthe hot wrath 
of the people; it is our especial province to right every wrong, to 


pursue every fraud, until ajust result is reached and self-government, 


made triumphant. Some gentlemen seem to doubt our power, and to 
regard with nonchalance the fraudulent manipulation of canvassers 
and returning boards, because they are State officers, subject only to 
State laws, porone the reach of Federal interference or Federal author- 
ity. Such a shallow pretense cannot stand alone or be supported for 
an instant! It only occurs to them as a convenience, as a dodge. 
It is belied by their own acts! 

Why did Federal troops proceed to the State of South Carolina and 
there, under the direction of an unprincipled and insignificant man 
by the name of Denńis, interfere with the organization of a State 
Legislature and give moral support to Chamberlain and his confed- 
erates ? 

Why was a Federal judge dispatched there to spit upon the man- 
dates of the highest State court and to give l to the men WhO 
were in contempt for a disregard of its orders 

Why were troops hurried to Florida to overawe democrats and en- 
courage fraud ? y were United States bayonets and cannon put 
at the service of unconscionable partisans; and why were they shel- 
tered by United States authority ? 

Why were partisans commissioned to go to Louisiana and else- 
where, on the plea of securing an honest count and in consummating 
a conspiracy ? 

Why all these things? I inquire if those counts were State mat- 
be with which the people nothing to do? 

This reasoning was not employed until villainy had done its worst, 
until the popular result in three States had been reversed by Federal 
interference, Federal intimidation, and Federal support. Now you 
want to profit by the fraud, it becomes necessary to abandon old 
tactics. You say a wrong done by the Federal Government, the Fed- 
eral Government cannot undo. 

To the winds with snch false logic. You may urge the troops were 
sent to secure a republican form of Government. If no republican 
form of government existed in these States, assuredly they could not 
participate in that sovereign duty which implies a free exercise of 
choice on the part of electors, the election of President and Vice- 
President of the United States, and it follows their votes cannot be 
counted. If republican government was not overthrown, the Army 
had no business there, the nants of the people were invaded and 
trampled upon without possible justification. 

In any case, the result of the elections in those States would not 
have been reversed but for the interposition of Federal anthority. 
ee been done by Federal authority will be undone by Federal 
authority. 

The President is a mere agent of the people; the Constitution and 
laws made pursuant thereto are together the letter of his authority. 

What he has done in the South is outside of the Constitution, is in 
defiance of the Constitution, and must be disowned and made of no 
effect by us. The product of this unconstitutional interference is, 
the people of the United States have had their will nullitied and their 
sovereignty usu: Some justify the conduct of the Executive by 
the assumption that those States are naturally republican. 


THE FREEDMEN. 


Distinguished party leaders have asserted that they will never per- 
mit the electoral vote of a State where negroes are in a majority to 
be counted for Tilden and Hendricks. The same men who assert this 
to-day before the election endeavored to rekindle the furious hates of 
a struggle ten years well ended, by the cry of a solid South. 

Gentlemen, this will not do. Ten years of misrule and oppression 
have brought starvation and sorrow to the en! 

Wherever republican rule has obtained, chaos still presides—social 
order and security are unknown. 

Wherever virtue and intelligence have dominated over carpet-bag 
rule, business has revived and reigns. 

The colored men have been robbed of their earnings by fraudulent 
savings-banks; y have been stuffed with e ; they have 
been deceived until deception no longer availet 

The negroes are intelligent beings. Why wonder, then, that they 
are undeceived? Why wonder that they prefer peace rather than 
tumult; plenty rather than want; honest democrats rather than dis- 
honest republicans ;«their old friends and masters rather than adven- 
turers, who have proved to them devouring vultures. 

Gentlemen, no man iu this country detested slavery more than I; 
no man welcomed the proclamation of emancipation more than I; and 
therefore do I, for humanity’s sake, protest against the attempt to 
bind the black man with chains more galling than those which, by 
God’s providence, were snapped asunder in war. 

The colored men understand all this; they are turning away with 
a sense of loathsomeness from their deceivors, and when the arm of 
Federal power is withheld, under the auspices of a benigner rule, 


they will overthrow the last vestige of carpet-bag rule on this con- 
tinent. 

Mr. Speaker, let us brash aside these questions, which are inci 
a but not vital, which bear upon the equities, but not the law 
of the case. 


LOUISIANA. 
As to Florida and South Carolina, though their electoral votes in 
fairness should, I believe, be counted for Tilden, I confess myself 
not sufficiently familiar with the facts to intelligently present a 
proper course of conduct for us to pursue toward those States. 

But as to Louisiana, there an issue is fairly presented. Tilden and 
Hendricks electors had a certain honest majority of over8,000. A re- 
turning board has arbitrarily set aside that majority and given cer- 
tificates to Hayes and Wheeler electors. Was such action legal? If 
not legal what is the remedy and how to be applied ! 

Mr. Speaker, assuming that the returning board is possessed of 
powers sovereign and unappealable, as is claimed by the egies, 
committee and also by gentlemen in this House; thatit can, at will, 
reverse majorities, set popular opinion at defiance, and actually de- 
termine the choice of President and Vice-President, I think that no 
one will have the hardihood to dispute that the exercise of such ter- 
rible powers should be confined within een defined limits; the law 
granting it this authority should be strictly construed.. One ste 
outside the law and this acts are ultra vires, inconsequential and voi 

ILLEGAL CONSTITUTION OF THE RETURNING BOARD, 

I maintain that the returning board is illegally constituted; the 
essence of the law is that it should be unpartisan; the letter of the 
law requires it should consist of members belonging to both politi- 
cal parties. This is a needful presumption. In every State where 
there is an approach to fairness, election officers are unpartisan; gen- 
erally speaking, they are equally divided between the parties. 

Section 2, law No. 98, 1872, provides: 

That five persons to be elected by the senate from all political 
parties shall be the returning officers for all elections in the State— 
and further—in case of any vacancy, such vacancy shall be filled by 
the residue of the board of returning officers. 

The board is unanimously republican. Though there was a vacancy, 
yet the remainder of the disregarded the law and violated their 
oaths by seeing to fill the vacancy and select a democrat. 

There is no principle of law which can be invoked to legalize this 
board. Its constitution is wholly unlawful and defeats the very pur- 
pose of the act: a fair canvass and compilation. It of necessity pre- 
cludes all fairness, and in co uence all of its acts are illegal, and 
we are bound ont of respect to the people of that State to gard 
them altogether. 

In New York the law provides that inspectors be appointed from 
both political parties. Imagine that provision eee and all the 
inspectors appointed democrats. Would their acts command obedience 
or respect? Would they be in any sense binding? No, sir; and fur- 
thermore the people of New York would not for an instant tolerate 
such a gross and unwarrantable subversion of their rights. 

This election law, construed by legal rules and maxims, means an 
unpartisan scrutiny and compilation of returns; construed by gentle- 
men on the other side, it means that it is a republican machine, made 
to order to keep that party eternally in power. 

I insist that laws in Louisiana must be construed by the same max- 
ims as laws elsewhere, subject to the same presumptions; and in that 
view the Louisiana returning board is an illegal body, whose judg- 
ment should command no respect and whose findings are simply atro- 
cious, 

„ ILLEGAL ACTION OP RETURNING BOARD, 

But further, Mr. Speaker, supposing the law had been complied with 
W the requirement that it should comprise members of both 
political parties, let us ascertain whether any validity can attach to 
its declarations reversing a popular majority in favor of Tilden elect- 
ors exceeding eight thousand votes, It claims undersection 3 of the 
act of 1872 that it has the right to reject and exclude votes from the 
compilation of returns, when— 

After examination, provided the said returning officers shall be convinced that 
said riot, tumult, acts of violence, intimidation, armed disturbance, bribery, or cor- 
rupt influences did materially interfere with the purity and freedom of the election . 
at such poll or voting-place, or did ent a sufficient number of the 
electors thereat from 


registering an to materially change the result of the 

election, then the said returning officers shall not canvass or compile the statement 

of the votes of such poll or voting-place, but shall exclude it from their returns: 

Provided, That oar person interested in said election by reason of being a candi- 

date for office shall be allowed a hearing before said returning officers upon making 

oppaana within the time allowed for the forwarding of the returns of said elec- 
on. 


But preliminarily it is declared, in the same statute, that such ac- 
tion can be had only in hæo verba, we say— 

Whenever from any poll or voting-place there shall be received a statement of 
any supervisor of re; tion or commissioner of election, in form as required by 
section 26 of this act, an affidavit of three or more citizens, of any riot, tumult, acts 
of violence, intimidation, armed distarbance, bri or corrupt influences, which 
prevented or tended to prevent a fair, free, and peaceable vote, not otherwise. 

Now, sir, here is a prerogative given to five men to review, and, 
under certain circumstances, reverse, the result of a popular election ; 
a prerogative which has never been exercised in a government pro- 
fessedly democratic, outside of the South under military rule, except 
under Napoleon III, when he concluded to overthrow the French re- 
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public and seize the reins of absolute power. Every fair-minded man 
will concur with me that when such a power is exercised it should 
be in litera] and rigid compliance with the letter of the statute and 


with every condition therein expressed. I charge here, an examina- 
tion of the case as presented by the visiting committee, in the interest 
of the returning board, will bear out the charge, that no foundation 
was in any case laid which gave legal 3 for throwing out 


* vote of any one parish. Here is what the statute says upon the 
subject; 

Sxc. 26. Be it further enacted, de. Thatin 5 ward, city, or town 
in which, during the time of i page ange — S 


on registration, or on ay day 
of election, there shall be any riot, tumult, acts of violence, intimidation, and dis- 


turbance, bribery or corrupt influences at any place within said parish, or at or near 
any poll or voting-place or piace of Togiatration or revision of registration, which 
riot, tumult, acts of violence, intimidation, and disturbance, bribery, or corrupt in- 


finences revent, or tend to prevent, a fair, free, peaceable, and full vote of 
all the ꝗ electors of said parish, precinct, ward, city, or town, it shall be the 
duty of the commissioners of election, if such riot, tumult, acts of violence, intimi- 
— 2 and disturbance, bribery, or corrupt influences occur on the day of election, 
or of the su ion of registration of the parish, if they occur during the time 
of on or revision of registration, to make in duplicate and under oath a 
clear and full statement of all facts relating thereto, and of the effect produced 
by such riot, tumult, acts of violence, intimidation, and disturbance, bribery, or cor- 
rupt influences in preventing a fair, free, es and full registration or election, 
and of the number of Ee ed electors deterred by such riots, tumult, acts of vio- 
I intimidation, and disturbance, bribery or corrupt influences from registering 
or which statement shall also be corroborated under oath by three 

ble citizens, qualified electors of the parish. When such statement is made by a 


parish. His copy of said 
paste, wax, or some ad- 
hesive substance, that the same can be kept together, and the otber copy, the super- 
visor of registration shall deliver to the for the use 
of the district attorney. 

SRC. 43. Be it further enacted, dc., That immediately ee oye 
on the day of election the commissioners of the election at each poll or voting: p 
shall to count the votes as provided in section 13 of this act, and after they 
shall have so counted the votes and made a list of the names of all the persons 


be made out, signed, 
the commissioners of election of each poll, and such duplicate lists 
on of the and one to 
leans to the sec- 


securel, 
F 
or corru] or 80 8 an ere 
be Bedra ng eee tally-lists used in making the OOE and SCRE: 
ment of the votes. 

I challenge, sir, any gentleman on the other side to point outa 
solitary case where the law was complied with by the returning 
board as provided by sections 26 and 43. I challenge any reference 
to the case, as presented by the supporters of Mr. Hayes, which will 
show compliance. You say, while condemning by implication the 
law and the conduct of the returning board thereunder, this is a le- 
gal result; it is an unappealable judgment. Yon insist upon the law, 

e letter of the law. Well, you shall have it, but you will find it 
8 We cannot impugn you as you do p roceed, there- 

ore, until you are as fond of law as Shylock was when, in his despair, 
he exclaimed, ‘ Give me the bare principal and let me go.” 

This is the same returning board precisely which had amengage- 
ment and performed in 1874; and here is what the honorable com- 
mittee, among whom was the distinguished member from Maine [Mr. 
Fryer] who eulogized with ecstatic phrase as the pa of every 
human excellence J. Madison Wells, said in relation to their conduct 
in a case precisely similar, in their report made February 23, 1875 : 

Weare constrained to declare that the action of the returning board, on the whole, 
was arbitrary, unjust, and in our opinion illegal. 

Also: 


Upon this statute we are all clearly of opinion that the returning board has no 
right to do anything ex to canvass and compile the returns which were lawfully 
made to them by local officers, except in cases where were accom ed by the 
certificates of the supervisor or commissioner provided in the third section. In 
such cases the Jast sentence of that section shows that it was expected that they 
would ordinarily exereise the grave and delicate duty of investigating charges of 
riot, tumult, bribery, or corruption on a hearing of the parties interested in the 
office, It never could have been meant that this board, of its own motion, sitting in 
New Orleans, at a distance from. the pa of voting, and without. notice, could 
decide the right of persons claiming to e elected. Y i 

* * 


* 

There is no more dangerous form of self-delusion than that which induces men 
in high placesof public trust to violate law, to redress or prevent what they deem 
public wrongs. 

In all of which I heartily concur. 

I sipe now to those honorable witnesses to abate naught in their 
zeal for fair play ; to frankly repeat to their deluded followers “that 
they are constrained to declare the action of the returning board was 
arbitrary, unjust, and in their opinion illegal.” Yield your party fealty 
“to your love of truth and your reverence for the sacred right of the 
people to govern themselves.” The country will then forget and for- 
give the eulogy on J. Madison Wells, and my honorable friend from 


Maine can console himself with the reflection that, after all, the presi- 
dent of the returning board was not born in the pine woods of his 
native State. 

REQUIREMENTS OF THE LAW. 


Now, sir, the law is explicit; it requires by the terms of section 26 
that the statement should constitute a part of the return itself, con- 
pave all the facts upon which the charge is predicated and the ef- 
fect of the violence or intimidation charged ; the protests and state- 
ments must be attached by wax, paste, or other adhesive substance ; 
and section 43 of the same statute requires such protests and state- 
ments to be sent in with returns within twenty-four hours after their 
reception by the supervisor of registration. These provisions are 
certainly plain enough, All the election machinery was inthe hands 
of the republicans, republican supervisors and assistant supervisors 
of election, republican constables ip charge of the boxes. 

As a rule all the sheriffs, judges, and district attorneys were re- 
publicans, and the commissioners of election were appointees of the 
supervisors. The law gave these officials power to make 
arrests; to disarm all electors; to close places where intoxicating 
liquors were sold; it required complaints to be forwarded by the reg- 
istration officers from time to time, if any intimidation was resorted 
to which interfered with the 5 puyeenrton to be completed by terms 
of the statute ten days before the election; and if the story of Kel- 
logg and his allies is to be believed, in all the parishes in contro- 
versy the republicans vastly outnumbered the democrats, and the 
too, was the United States Army, which bull-dozers never vent 
to resist, ready to aid when called upon in the enforcement of the 
election laws. Therefore there is no room for excuses and pretexts 
that the laws could not be enforced. 

If statements were not forwarded pursuant to law, the sole respon- 
sibility is upon republican officials, who had ample power, and cer- 
tainly were not wanting in disposition. And yet there has not been, 
there was not made, a single complaint that registration was inter- 
fered with or that violence occurred at any poll, in the manner pre- 
scribed by law. No statements were made in duplicate or otherwise, 
and attached by wax, paste, or other adhesive material, to the elec- 
tion returns as provided Gad and co uently, under the Jaw, 
there were no returns which the returning a right to in- 
vestigate or go behind. 

No K aorar who las examined the statute will controvert this, 
that the intent of the law was that the statements as to intimidation 
or interference either with registration or election should be made 
out contemporaneously with the returns; that the supervisor and 
commissioners of election should act without concert or consultation, 
so that the officers of one voting-precinct would at the time be ignor- 
ant of what had occurred in any other voting-precinet. It required all 
statements to be made up and forwarded before the result in the State 
could be known or even conjectured. And yet not in a single instance 
were complaints made out at the time and in the manner specified in 
the law, and therefore the returning board never the jurisdic- 
tion claimed to reject the returns of any parish; they violated their 
oaths TR they did so. They could truthfully confess themselves, as 


Our lips are sworn, but our minds are unsworn. 


They wholly ignored both the letter and the intent of the law; 
they permitted the returns to remain in the hands of snpervisors 
up to the very hour of the count still open and unsealed, to be filled 
with affidavits yet unwritten ; they kept matters in abeyance until 
the precise majority of Tilden and Hendricks electors, to wit, 8,957, 
was known. e 

Then the returning board and their advisors, whose bitter and re- 
lentless partisanship was never disguised, counseled together, sur- 
veyed the field, and ascertained precisely what was required to ba 
done, how many voters would have to be disfranchised that the Hayes 
and Wheeler electors might be counted in. They gravely contem- 
plated the mode by which the mischief was to be wrought. They knew 
the extent to which the Chief Magistrate could be celled upon. They 
were schooled in precisely the same villainies they found it now ne- 
cessary to practice and repeat. They boldly set to work. How they 
did = work, and with what result, although well known, I am about 
to relate. 

As they began, disregarding the law, so they continued unto the 
end. Their chiet work they did in secret. True, they invited commit- 
tees from the North of five each, representing both parties, to attend 
their meeting; but whenever a point was considered involving the 
disfranchisement of a parish, they at once went into executive session, 
and there four republicans, so called, whose souls were reeking with 
partisan hate and selfishness, devilishly contrived to cheat the people 
of Louisiana, and so adjudicate upon the returns as to annihilate an 
honest majority of over 8,000 for Tilden, and give to Hayes a pre- 
tended majority of more than 4,000. 

And upon what proof? None whatever but by rejecting votes upon 
ex parte affidavits, drawn up generally in New Orleans by office-hold- 
ers, which ignorant negroes were induced to sign with across. Of 
course these persons could not read the affidavits, and the language 
was certainly not their own, and very generally such as they conld 
not understand. The candidates interested had. no fair opportunity 
to be heard; cross-examination was rarely allowed. None of the 
methods for the investigation of truth which have been found neces- 
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— by experience and have the sanction of immemorial usage were 
employ 

The all-sufficient, self-righteous judges of the returning board could 
dispense with these appliances. They assumed the right to shape 
the destiny of a Republic, to settle a question involving the rights 
of forty millions of people, on ex parte affidavits, full of opinions and 
conjectures, without any legal force or effect, signed generally with 
crosses, by ies ignorant of their contents; for there is no proof 
to the effect that they were even read to the affiants. What mock- 
ery of justice! And yet the decrees of this court are proclaimed by 
republican statesmen as infallible! 

Fortunate judges, who rejoice in such eulogies, bestowed upon 
them while living, and that, too, by men who in 1874, after due re- 
flection, characterized action entirely similar, as “arbitrary, unjust, 
and, in their opinion, illegal.” Two years of Grantism has enlight 
ened their understanding and heightened their moral perception 

Verily, the people were right when they declared by a popular ma- 

ority, which even the frands of South Carolina, Florida, and Louisiana 
ve not extinguished, that Tilden and reform had become a neces- 
sity which could no longer be deferred without danger tothe Republic. 
r, Speaker, it happened, also, that supervisors of election with- 
held returns, and the Gaaraa rapin declined sending for them; and 
why ? Because no moneys had been appropriated for such purpose; it 
was determined to put the confederate House of Representatives to 
the blush by zeal for retrenchment; the cost required was seventy- 
five cents. Wonderful economy! Gentlemen, we are si ! But 
in snch cases it invariably happened that the returns showed a heavy 
democratic majority! How sublime, such economy! How disinter- 
ested such virtue! And yet, my distinguished friend from Maine 
omitted to mention all this in his remarkable eulogy on the character 
of J. Madison Wells. 

I have succeeded, gentlemen, in establishing beyond the reach of 
controversy these propositions : 

First. That the returning board is illegally constituted in that all 
a enh ds belong to the republican party, contrary to section 2, act 
0 7 

Second. That, waiving the illegal constitution of the board, it had 
no right to reject the votes of any parish or to examine into the 
legality of the votes of any parish, unless a statement had been made 
by supervisor or commissioner of election and attached to the election 
return and forwarded within twenty-four hours after their reception, 
supported by testimony of three witnesses, to the effect that intimi- 
dation and violence been resorted to to such an extent as to ma- 
terially affect the result of the election. 

Third. That the returning board illegally assumed jurisdiction of 
the disputed parishes without warrant of law, proceeded upon illegal 
and unauthorized protests, based on fabricated ex parte affidavits, 
refused interested candidates a fair hearing, and in so doing com- 
mitted a crime without parallel in its bold infamy. 

Admitting all contained in the affidavits, permitting every allega- 
tion affecting the integrity of the democratic party in the State of 
Louisiana to stand, these propeen remain uncontroverted, and 
gentlemen on the other sideħaveneitherthe ingenuity northeaudacity 
to 1 or deny them. All we ask is that the judgment of a re- 
publican House of Representatives, solemnly pronounced after due 
investigation and reflection, be entered anew. The democratic party 
accepts it as their judgment and deems the matter res adjudicata, 


CONDITION OF LOUISIANA AND THE CAUSES. 

In parts of Louisiana society is in a deplorable condition. Repub- 
lican rule in that State has well-nigh brought upon the poopie the 
blight of death. Oppression and extravagance have fielded a har- 
vest of crime. Lawless bands roam throughout her borders. White 
men and black men have yielded to the contagion Murders are fre- 
quent, but I refuse to believe mrj boride a political significance. If 
s0, why were the proofs withheld before elections when it was known 
of all men that the Administration yearned for a pretext upon which 
troops might be sent to that State and interfere. 

All reputable citizens there desired and they reco; the 
fact that their only safety consisted in a peaceable election, while the 
ss hope of Kellogg and Packard depended upon riot, murder, and 
confusion. 

Probably restraints were sometimes imposed upon voters; they are 
in every State more or less; but the election law of 1872 provided a 
penalty. If such penalties were not enforced the criminality belongs 
to republican officials and is due to a neglect on their part of sworn 
duties, Restraints, however, have, as the proof stands, been more 
iar teary! imposed upon democrats than upon republicans. 

the crimes, all the disorders, all the woes which afflict Louisiana 
proceed from a vicious government, conducted by adventurers and 
thieves, sustained by ignorance. The only remedy is a change of 
rulers, to the end that the virtue, intelligence, and manhood of the 
State can come to the fore-front and control the government as in 
Georgia, Alabama, Mississippi, and Arkansas, where the people are 
joicing in social security and a revival of business prosperity. 
t me present briefly a purely legal reason why the action of the 
returning board should be set aside and declared null and void. 


FACTS CONFERRING JURISDICTION UPON RETURNING BOARD CANNOT BE PRESUMED, 
AND MUST BE AFFIRMATIVELY SHOWN. 


This returning board is not a court of general or original jurisdic- 


tion ; it is not even a court; but a commission of special, limited ju- 
risdiction; no facts giving it jurisdiction, can be presumed. The 


maxim “Omnia presumuntur rite esse acta” does not apply. As is said 
by Judge Holroyd in Rex vs. All Saints, 1 Mass. & Ryl, 638: 

ae facts which show the jurisdiction must be stated, and they must also be 
pro 

In a court of general jurisdiction, power and authority shall be 
intended, but inferior or limited courts are bound affirmatively to 
show jurisdiction. So, too, in summary provan ga, and more es- 
pecially in proceedings before a commission authorized to act in 
cial matters, where certain ch, Saptari have to be complied with, 
and then only in a certain mode, as in the case of the Lonisiana re- 
turning ; which requirements and mode are distinctly and spe- 
cifically set forth in the statute, whereby the returning board was 
itself created. 

This doctrine prevails, and this rule is enforced in all civilized 
countries, as uniform decisions, made from time to time through the 
centuries, clearly attest. 

To dispel all doubt upon the question as to whether the action of 
the returning board is null and void, I will state this proposition, the 
terms of which are such as to cover precisely the subject-matter of 
controversy : 

In all cases in the courts, and especially in courts of inferior jurisdiction, where 
the authority to proceed is conferred by statute and where the manner of obtain- 
Sagan tyes provided by the statute, the mode of oF peeing is 

must be strictly complied with or the proceeding will be utterly void. 


This proposition is lucidly discussed and laid down with emphasis 
in numerous cases found in Potters Dwarris on Statutes, page 224, 
edition of 1871; Corwin vs. Merritt, 3 Barbour, 341; Harrington vs. 
The People, 6 Barbour, 607; The People vs. Common Council of 
Brooklyn 2 Barbour, 405; Bloom vs. Burdick, 1 Hill, 130; People vs. 
Schermerhorn, 19 Barbour, 541; and many others of like import. 

The returning board did not possess general jurisdiction, even over 
the rr Ny of elections; its functions were prescribed specially and 
limited by the terms of act No. 98, 1872, bound up with laws of 1873, 
page 15. It was bound to count and compile all votes found in the 
returns, as provided by section 2 of the act of 1872, save as provided 
n sections 3, 26, and 43. A 

In view, then, of the legal proposition stated, sustained uniformly 
by authorities, it will require some audacity in endeavoring to justify 
the action of the returning board in rejecting votes honestly cast suffi- 
cient in number to convert a Tilden majority of more than 8,000 into 
a Hayes majority of more than 4,000. 

FORMER TREATMENT OF RETURNING BOARD BY CONGRESS. 

This unspeakable infamy will never be indorsed by an American 
Congress. It is unfair to assume that the Senate, any more than the 
House, will disregard in this respect the voice of the people, not of 
of Louisiana alone but of the whole country. In 1873 the perjured 
certificate of Kellogg, certifying a list of 3 electors, was in- 
dignantly disregarded and ignored, In 1874 and 1875 bis fraudulent 
senatorial certificates were contemptuously spurned. Why should 
not a certificate stained with perjury and fraud yet more devilish not 
meet the same fate in 1877? 

I am not among those who believe that the sworn representatives 
of the people, for the selfish a oe pp of inaugurating a member of a 
certain party as President, will in a crisis like the present, while the 
safety of the nation is jeopardized, cancel their declarations and 
their votes, made and given when partisan feeling was absent and 
their judgment disinterested. 

I have supreme faith in the House, in the Senate, in the perpin 
most of all in the people, who, if all elso fails, will, let what will 
2 855 = to x that the President of their choice is inaugurated on the 

th of March. 


POWER OF CONGRESS TO COUNT AND DETERMINE VALIDITY OF ELECTORAL VOTES. 
As to the question on whom devolves the duty of counting the 
electoral vote and correcting wrong, fraud, or illegality, I apprehend 
there are few who are perplexed with doubt or uncertainty. The 
Constitution is fully adequate and sufficiently explicit for the pur- 
of settling it satisfactorily. The clause governing this duty is 

in these words, found in section 1 of article 2 in the Constitution : 


The President of the Senate shall, in the of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 


The specific duty of the President of the Senate is defined, “he 
shall, in the presence of the Senate and House of Representatives, 
open all the certificates.” Nothing beyond. Even the exercise of this 
power is subject to congressional inspection, supervision, and direc- 
tion. 

Mark the language, “in the presence of the Senateand House,” not 
of the members of both Houses, but clearly both Houses, must meet 
together and be present at the opening of the certificates, with all 
their officers, complete in organization, with clerks, sergeant-at-arms, 
and all appurtenances necessary, ready to act severally in legislative 
capacities. Both Houses must appear and be present, not the mem- 
bers of both Houses. The direction amounts to an absolute mandate. 
The President of the Senate has no right to open the certificates un- 
less in such presence. 

“ And the votes shall then be counted.” How and by whom? As 
Congress shall enact or direct. 
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POWER OF CONGRESS ro LEGISLATE. 


There will not be foundon this floor or elsewhere anybody possessed of 
honesty and intelligence who will serionsly dispute the right or the 
power of Congress to preseribe the mode whereby the President of 
the Senate shall perform his duty in the premises, or the manner in 
which the vote shall be counted and declared, subject to constitu- 
tional provisions. Were not such right and power inherent in and 
a necessary incident of the provision in question, all dispute would 
be absolutely disposed of by the last clause of section 8, article 1, of 
the Constitution, that Congress shall have power “ to make all laws 
which shall be necessary and proper in carrying into execution the 
foregoing powers and all other powers vested by this Constitution in 
the Government of the United States, or in any department or officer 
thereof. 

That there remains an open question regarding this electoral count, 
is not a fault to be imputed to the Constitution or to the unwisdom 
of its authors. It is due wholly to the failure of the National Leg- 
islature to act. The advocates of all theories coincide in the jndg- 
ment that this power to legislate on this subject exists. Every bill 
oftered affecting this duty or power recognizes the right; the rules of 
interpretation are unneeded, the constitutional text is unequivocal 
andample, Every joint resolution touching this question, either in- 
troduced or Pedi, affirms the existence of the power. 

The proposition that Congress has express power to legislate is out 
of the domain of discussion. 

If this proposition be true, it follows logically and necessarily that 
its exercise is dependent on the concurrent action of the two Houses 
in their distinctive, separate capacities. 

If Congress has the right to constitute an agency to count the vote, 
it certainly has the right, the original right and power as the source 
of all authority, to exercise it within itself, and in the absence of leg- 
islative provision, the power resides nowhere else save in Congress. 

As Chief-Justice Marshall declared in Cohens rs. Virginia, 6 Whea- 
ton, 418: 


The safest rule of interpretation will be found to look into the nature and objects 
of the particular powers, duties, and rights with all the lights and aids of contem- 


poraneous history, and give to the w: of each just such operation and force, con- 
sistent with their legitimate meaning, as may fairly secure and attain the ends 
proposed. 


This power is . in clear phrase. The object was that each 
State in itself should, in such manner as the Legislature thereof might 
direct, choose presidential electors in number equal to the number of 
Senators and Representatives. 

The duty of ascertaining whether electors have been chosen pursu- 
ant to the State laws and the national Constitution is in Con 
There is no other department of Government, there is no other func- 
tionary, endowed with such power. That the States have a right to 
choose electors as their Legislatures direct, subject to constitutional 
restrictions, is a proposition universally accepted. But who isto de- 
termine whether the State laws have been obeyed? Who is to deter- 
mine whether the will of the people has been regarded? Where there 
are two sets of electors who is to determine which set is valid? 

If the postmasters or other officials holding positions of profit and 
trust under the United States contrary to the constitutional provision 
have been furnished with certificates certifying to their choice as 
electors, who is to enforce the prohibition and pronounce their elec- 
tion null and void? 

If questions arise as te whether in certain cases vacancies have oc- 
eu or whether vacancies have been filled, who is to adjudicate ? 
Congress, and Con gress alone; and how: by concurrent action; not in 
oint convention, but by separate bodies, organized and acting in dis- 
tinctive capacities. 


POWER OF CONGRESS TO COUNT ESTABLISHED BY CUSTOM. 


If there was in the Constitution a casus omissus, as there is not, it 
wonld still follow that the duty and power of counting would belong 
to Con ; for the reason that custom and usage in every election 
since the foundation of the Constitution has invariably recognized 
such to be the law. Electoral votes have without exception been 
counted by the tellers of the two Houses save in the first election, when 
there was no contest. By unanimous consent and concurrent action 
on the of both Houses, John Langdon was appointed President 
of the Senate for the sole purpose of opening certificates and counting 
the votes. This is not an adverse precedeut. The power of the Presi- 
dent of the Senate was born of the concurrent action of the two 
Houses. The rights of the two Houses have always been insisted 
upon, and whenever any of the questions affecting the legality of any 
votes have arisen, they have been discussed and decided respectively 
in and by both Houses; and where there has been want of concur- 
rence, votes have been rejected and in no instance counted. 

Though, as the honorable gentleman from Illinois [Mr. BURCHARD] 
remarked in his argument, Chancellor Kent did, in his Commenta- 
ries, declare : 

The Constitution does not expressly declare hy whom the votes are to be counted 
and the result declared. In the case of questionable votes and a closely contested 
election this er may be all-important, and I presume, in the absence of all legis- 
lative provision on the ate the President of the Senate counts the votes and 
determines the result, and that the two Houses are present only as spectators, to 


witness the fairness and accuracy of the transaction, and to act only if no choice 
be made by the electors. 


This mere supposition was subsequently nullified by the learned 
author himself, who in the same treatise distinctly holds that Congress 
has power to legislate upon the subject. 

The same honorable member attached great consequence to the fact 
that this certificate, to wit: 

That * on the second Wednesday of February, A. D. 1801, the under- 

Presiden 


written, Vice-President of the United States and tof the Senate, did, in 
the presence of the said Senate and House of Representatives, open all the certifi- 
cates and count all the votes of the electors for President. * * * 

In witness whereof, I have hereunto yet my hand and seal this 18th day of Feb- 


ruary, 1801. 
z THOMAS JEFFERSON. 


was signed respectively by Vice-President Adams and Vice-President 
Jefferson; but such certificates * nothing because directly con- 
tradicted by the Journals of both Houses, and can weigh nothing 
against the evident sense of two Houses as indicated by their uniform 
action. 

The country now confronts a crisis the most momentous that has 
occurred since the birth of ourGovernment. Partisanship is wrought 
to a pitch of fury. The wisest and most prudent of our citizens 
deem the occasion fraught with supreme peril. In the Senate, the 
republican ty has a majority. In the House, the democratic party 
has a majority. If fealty to party is stronger than love for country 
revolution is nigh. 

Now, where can be found the man, acting as a trustee for the peo- 
ple, in sworn service, who will assert the monstrous purpose to set 
aside precedent, to ignore contemporaneons ex air ead to strike down 
land-marks, and resort to innovation? May the lips which utter such 
piraan be blistered. The very earth such a man tramples on, he pro- 

‘anes. 

Is a republic less tolerable than a monarchy? In England, with- 
out a written constitution, liberty is safe, because the people tolerate 
the invasion of no custom which has the sanction of age, of wisdom, 
and of experience. Even the Magna Charta is but a collection of 
maxims born of custom. 

Now, sir, sup the Constitution silent, tha two Houses, by vir- 
tue of an unwritten law, which has been accepted and acted upon by 
all political parties, will exercise absolute control in determining 
upon the validity and cee ey | of all votes; of ascertaining whether 
any are vitiated by fraud or for other cause, and finally in declaring 
who is the duly elected President of the United States, provided there 
shall have been a President elected, and, if not, then to proceed with 
the election in the mode which the Constitution has provided. 

Mr. Speaker, that I may not be misapprehended, I insist that, aside 
from the rule which custom has sanctioned, aside from the interpre- 
tation contemporaneons with the Constitution, the express letter, 
the plain text of the Constitution invests Congress with the power to 
count votes and adjudicate upon their legality. But beyond the 
reasons already u there is yet another, which, if any doubt or 
perplexity remained, would effectually determine the question. 


* EMERGENCY, HOUSE TO ELECT—HOUSE JUDGE OF THE EMERGENCY. 


The Constitution declares, in the article which relates to the count- 
ing of votes, that in the event of no election in the college the House 
shall at once proceed to ballot for a President and the Senate for a 
Vice-President. Who is to be judge of the emergency or when it 
arises? Ez rei necessitate, as well as by every principle of known 
law, the House and the Senate; the agencies to act in the emergency, 
the House as to the President and the Senate as to the Vice-Presi- 
dent ; and for the stronger reason that the Constitution requires the 
emergency to be met at once, which implies an unisiterrupted proced- 
ure from the peginning to the end of the count. Congress, by the 
very terms of this constitutional section, is absolute arbiter, under 
whose watchful eye the whole transaction of counting and determin- 
ing is to be conducted; and then, if in its conduct the emergency 
in re arises, it shall forthwith remedy the failure to elect by 
balloting respectively for President and Vice-President. 

Mr. Speaker, to argue this question farther is vain business. It is 
indisputably the fact, and for all practical purposes conceded, that the 
function of the President of the Senate is confined to opening all the 
electoral certificates; that counting them devolves on Congress. 
Reaching this goal, the rest of the way is easy. What is the effect if 
the power is in Congress ? 

By reason of the premises already laid down, no positive thing can 
be done in the count without concurrent action to act. Each House 
must decide alike, and each House must decide that either the Tilden 
or Hayes electors have a majority of the votes cast in the electoral 
college, or no conclusion will be reached. Every thing done in and 
abont the counting of the votes, the examination of certificates, the 
determining the legality of the votes, whether they are vitiated by 
fraud or not, are affirmative acts. 

Where two bodies have discretion and power to do or not to do, a 
failure to concur defeats all action. Two judges having jurisdiction 
to decide, failing to agree, certify to the disa; ent, and no judi- 
cial result is arrived at. So in this case, if the Houses disagree, no 
count takes place, and, as Henry Clay said in 1821, “If one House 
would say the votes ought to be counted and the other that they 
ought not, then the votes would be lost altogether.” So the joint 

e of 1865 provided; so have all proposed laws provided, including 
| the law of 1800, which passed both Houses of Congress when many 
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members of the convention which framed the Constitution were mem- 


bers of both Houses. So did Senator MORTON (in the Senate, March 
24, 1876) declare, when a question as to the very case which now 
arises as to Louisiana was propounded by Senator WHYTE, in these 
words: 

I think the precise contingency mentioned by the Senator from Maryland may 
happen by the vote of a Stato being lost, the two Houses not being able to decide, 
but that is the precise contingency which the Constitution has provided for when 
it declares that unless some one person shall have a — 1 of all the electors ap- 
pointed the House shall immediately proceed to elect by States. 


THE ESSENCE OF AN ELECTION THE TRUE EXPRESSION OF THE POPULAR WILL. 


Mr. Speaker, more important than all other considerations is this: 
The esssence of an election is that the people shall choose the Presi- 


dent, that their voice, as expressed by a majority of electors lawfully | h 


chosen by the several States, shall be potential and conclusive. 

Unhappy day for this Republic when technicality shall be permitted 
to 0 forge great purpose; when the people’s will shall be defeated 
by a quibble. 

‘The consent of the governed is the soul of our Government; when 
that consent is disregarded, liberty is gone, the life of our institutions 
become extinct, the shadow and form of a republic alone remains. 

Take the caseof Oregon. Though Watts was ineligible and Cronin, 
in my judgment, according to strict law made an elector, shall his 
vote be counted? I would scorn myself as the basest of partisans, 
unworthy of my seat in this Hall, did I contend for such a doctrine. 

The people are the real sovereigns. The people of Oregon in their 
sovereign capacity have declared their preference for Hayes and 
Wheeler, and they are entitled by the law of eternal justice to have 
that declaration made effective by having three votes cast in the elect- 
oral college for Hayes and Wheeler. 

It has happened heretofore in this country that an elector by rea- 
son of sudden sickness was unable to attend the electoral college, 
and the vote was lost to the State. I refer to Kentucky in the sixth 
presidential election. Suppose the election depended upon the count- 
ing of that one vote, should it have been counted? Yes; its rejec- 
tion would have defeated the sovereignty of the people and the in- 
tent of the Constitution. 

In Wisconsin it occurred in 1856 that a furious snow-storm pre- 
vented the meeting of the electoral college on the day fixed by law. 
If the presidential contest had hinged upon the vote of that State, 
what fair-minded man was there who would not have been insulted 
by a proposition to reject such vote ! 

I might enumerate other cases, actual and h 
form and technicality were alone to be regard 
would be at an end on this continent. 

And now, supposing fraud has been resorted to in the procuring of 
certificates in such wise that popular majorities have been reversed, 
is there no power here to undo the fraud and permit the people who 
suffered from it to have their great wrong nE nene e must in- 
deed despise reason and hate justice witha bitter hate who will ques- 
tion this power or the right to exercise it by Congress. 

In Oregon, in Louisiana, in any State where the popular will would 
be defeated, either by fraud or technicality if votes were counted, le- 
gally certified on their face, we have thepower—it is our duty to go be- 

ind returns—to tear down all barriers which interpose between the 
people and their rightful choice, 

Soy pian; any joint resolution or statuto proposed having in con- 
templation this just end, I will sapport with zeal and sincerity. But 
never will I assent to any proposition makin 
electoral controversy 1 on chance, nor will I favor the submis- 
sion of the question to a body outside of Congress. It would involve 
a delegation of power forbidden by the clear text of the Constitution. 
The labor is ours and we will perform it faithfully to the end. 


THIS ARGUMENT BASED ON CONCEDED FACTS. 


Mr. Speaker, the argument I have made is predicated on a state- 
ment of facts universally conceded ; it has no reference to what has 
been developed before investigating committees in South Carolina 
Florida, and Louisiana; it has no reference to the unauthorized an 
unconstitutional interference by the United States forces and United 
States judges, which would make it immeasurably stronger; it as- 
sumes all that has been stated by the supporters of Hayes and 
Wheeler as true ; it deals with the record they have made up. And 
it shows logically and conclusively that the vote of Louisiana should 
be counted for Samuel J. Tilden; that the returning board, even 
waiving its illegal composition, acquired no jurisdiction to reject the 
votes of parishes which, if counted, would have defeated the Hayes 
electors by more than 8,000 votes; that either the Senate or the 
House have the power, in default of concurrence, to reject the votes 
of that State, or, if concurring, to count them for Tilden and Hen- 
dricks; that if the vote of Louisiana be rejected neither Tilden nor 
Hayes has a majority in the electoral college, in which event it is the 
constitutional duty of the House to pi immediately to elect the 
President and the Senate the Vice-President. So far as relates to the 
Presidency, the popular will would be effective in either alternative. 

Not now, as in 1800, when Jefferson and Burr received each a ma- 
jority, to wit, 73 electoral votes, and John Adams 65, does there exist 
the possibility which Madison deplored, of a minority candidate being 
elected by the House. We are not threatened by what he termed a 
usurpation—a surreptitious intrusion ; Tilden electors have a popular 


thetical, where if 
„all republicanism 


the solution of the 


majority of more than a quarter of a million in the whole country, 
and the House of Representatives have a majority in harmony with 
the popular majority. 

LET THE COXSPIRACY BE ABANDONED. 

Gentlemen, dismiss all thought of further prosecuting a conspiracy 
spaart the people, forego your plans of insisting that the President of 
the Senate shall count “he vote, or that a decision shall be delayed 
until after the 4th of March; abandon any pes which will result 
in an interregnum, and meanwhile expose the country to the terrors 
of revolution and blast with ruin the industries of the land, by one 
grand sacrifice suffer your ambitions, yonr plans, your prejadices, 
your hates, to be lost in a devotion to country which is as much be- 
pon party as is the religion of Christ beyond the creeds of the 
eathen. 

Do not aopa you will profit by the conspiracy. Whether it fails 
or wins it will be the same to you. Yon will find all the comfort you 
are entitled tó in the words Addison causes Sempronius to speak when 
urged to wrong: 

Know, villains, when such paltry slaves presume 
To mix in treason, if the plot succeeds 

They're thrown neglected by, but if it fails 
They're sure to die like dogs. 

No trifling can be borne, Depart from precedents, trample on the 
Constitution, you defy the will of forty millions of freemen; you 
proclaim revolution. 2 

Why, a erime of such tremendous magnitude as that contemplated 
has not been committed in the world’s histoy. It might be tolerated 
were it of temporary consequence, but it involves the destruction of 
all confidence, all hope. If a party can prolong its 5 for four 
years, why not for forty years? Why not for all time? If the peo- 
ple will submit to such an outrage this year, why will they not sub- 
mit to it four years hence? 

It is an idle supposition to expect a people who quietly permit 
their voice to be disregarded and their will overthrown will have 
the manhood and the patriotism to resist a usurpation after four 
years of acquiescence, 

We are to-day standing face to face with a monster peril which 
must be met now if ever. The conspirators who threaten with re- 
bellion our laws and liberties are criminals indescribably base; but 
infinitely mòre gaihty will we be if by indifference, neglect, or cow- 
ardice we permit the success of the conspiracy. We have no 
excuse to urge. We have the power; what we need is the inclina- 
tion to use it. The Constitution of our fathers is all-sufficient ; wise 
precedents all along our history light our pathway. 8 

Public opinion, burning with indignation at the commission of un- 
equaled frauds, is urging us to be firm and constant. If we waver 
or betray, may Omnipotence crush with the thunderbolts of His wrath 
the walls of this Capitol, for they are hallowed by memories too sa- 
cred to survive such awful sacril 

May every wretch who shall by act of omission or commission còn- 
tribute to the foul deed be buried beneath the wreck, that the world 
may know how Heaven is affronted by the guilt of perjury and trea- 
son! Again, I say, I do not nize in the near future a resort to 
revolution, to violence, or to civil war. ` 

There is not, there cannot be within the Chambers of this Capitol 
Senator or Representative who will forswear himself and stand ac- 
cursed before men and angels by attempting to enthrone a usurpation. 

In this solemn transaction oaths will be regarded, traditions re- 
spected, obedience to the forms and requirements of law insisted 
upon, and the full glory of our Republic attained by a result which 
will exemplify the excellence of our Constitution and the wisdom of 
our fathers, 

The sovereign prerogative, the exalted duty of vindicating the 
right of the people to govern themselves, is ours. That prerogative, 
God helping us, we will assert; that duty we will piously perform. 
If we fail we will blacken our souls with cowardice, Perjury, treason ; 
we will permit and connive at the most unhallowed conspiracy ever 
Maenor against liberty and civilization. We will sımmon from the 

— of hell the red demon war, and unchain his furies over this 
fair land. 

But, Mr, Speaker, let us have a clear and accurate sense of what 
our duty is and resolutely determine to do it. All will then be well. 
We will cause the centennial year to surpass in glory all other y 
for we will secure all through the coming ages a Government 
upon the law of equal freedom. Despite the corruptions of our latter 
years, the reign of vice and promigncy which has poisoned as the blight 
of death; despite false notions of government, false sense of duty and 
responsibility engendered by war, there is a reserve force of virtue 
in this land; there is a moral consciousness in the minds of our peo- 
* which will evoke from chaos a reign of peace, purity, and plenty. 

ese are times 
That give mankind occasion to exert 
Their hidden strength and throw out into praetice - 
Virtues, which lie concealed 
In the smooth seasons and the calms of life, 

Mr. SEELYE obtained the floor. 

Mr. HOLMAN. Iask the gentleman from Massachusetts to yield 
to me in order that I may move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the state of the 
Union, so my colleague on the Committee of Way and Means [Mr. 
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WELLS] may proceed with the consideration of the Indian appro- 
priation bill. This will facilitate business very much. 

Mr. SEELYE. I have no desire to speak except for the sake of ad- 
dressing the House, but I certainly could not ask their attention if 
they wish to give it to anything else, Iam certainly willing to yield 
the floor for the House to decide upon the question of the gentleman 
from Indiana, [Mr. HOLMAN,] on condition that I retain the floor on 
this question when the discussion is resumed. 

The SPEAKER. The gentleman from Massachusetts will be en- 
titled to the floor whenever the unfinished business comes up again. 
It will be necessary to lay aside the unfinished business to keep it in 
direct line of discussion. 

Mx. HOLMAN. I wish to present a question of order, I wish to 
call the attention of the House to what I understand to be the rule, 
although I may be mistaken. It is this: Rule 145 provides 

No rule or order of the House shall be rescinded or changed without 

one day's no’ being given of the motion therefor. 3 yi A 
By Rule 104 a i at any time, au the rules for the of 

ing into Commition of the Whole ad the’ N Union, and alee e 

debate therein; aud by Rule 119 to make any of the general appropriation bills a 

special order, These are to this rule, 

I submit, Mr. ker, that the rnle contemplates in the case of an 
8 bill the importance of going into Committee of the 

hole and the necessity of the Chair recognizing the right to make 
that motion. It contemplates, in my judgment, that it may be enter- 
tained by the Chair at any time. In the compiler of these rules 
puts the words “ majority” and “ may at any time” in italics, as in- 
dicating the force of those words that the majority may at any time 
sus the rules and go into Committee of the Whole on the state 
of the Union. I make the point that under the rules it is in order 
at any time to move to go into Committee of the Whole on the state 
of the Union on an 8 bill. 

The SPEAKER. The Chair thinks it competent for the Honse at 
any time to regulate the conduct of business, and whenever any gen- 
tleman can be recognized for that purpose, then it is in order to make 
the motion provided for in Rule 104, 

Mr. HOL . The Chair now recognizes the gentleman from 
Massachusetts, [Mr. SEELYE i el 

The SPEAKER. But the Chair thinks that a gentleman cannot be 
taken off the floor by any other member for the purpose of making 
the motion provided for in that rule. 

Mr. HO . But if the gentleman voluntarily yields for that 
motion? 

The SPEAKER. Undoubtedly he may do so. 

Mr. SEELYE. I hope the gentleman from Indiana does not under- 
stand me as raising any objection to his proposition. 

Mr. HOLMAN. No, sir. 

Mr. BURCHARD, of Illinois. It is quite unnecessary to raise the 


question of order at precar 
The SPEAKER. the pending business be laid aside, the Chair 
will recognize the gentleman from Misso uri [Mr. WELLS] to make the 


motion indicated. 

Mr. WELLS, of Missouri. I rise to move that the House now re- 
solve itself into Committee of the Whole for the purpose of consid- 
ering the Indian appropriation bill. 

Mr. WILSON, of Iowa. Before the question of order is left, I de- 
sire to call the attention of the gentleman from Indiana to this state- 
ment on page 207 of the Digest: 


It is not in order to move a su on of the rules while the House is acting 
of connected with the business immediately be- 


under a suspension of therules, un! 

fore the House; nor while considering a special order, it having been made under 
a suspension of the unless with the consideration of such special 
order. 


The SPEAKER. The gentleman from Iowa is undoubtedly right 
in suggesting that the pending business should be laid aside before 
the gentleman from Missouri can make his motion. The Chair sug- 
meet propriety of laying aside the unfinished business for the 


presen 

Mr. WILSON, of Iowa. I read the statement in the Digest in re- 
ply to the gentleman from Indiana. 

Mr. HOLMAN. I wish it to be understood I do not yield the point 
I have made. 

The SPEAKER. The Chair inclines to adhere to the judgment he 
gave an hour ago upon this point. 

Mr. HO . The Chair holds then that when the House is pro- 
ceeding under a suspension of the rules made on Monday, a motion 
to suspend the rules to go into Committee of the Whole could not be 
entertained. 

The SPEAKER. The Chair believes this, that where the House is 
acting under a suspension of the rules it is not competent for the 
House to again suspend the rules; in other words, to duplicate the 
suspension of the rules. 

r, HOLMAN. That is undoubtedly the rule as to the same mo- 
tion; that is to say, a motion for the suspension of the rules by a 
two-thirds vote. But the very use of these words “may at any 
time” all through the rules as to going into Committee of the Whole 
on the state of the Union with a view to consider appropriation bills, 
is undoubtedly for the purpose of meeting this case. If a motion is 
made on Monday to suspend the rules to consider a given business, 
certainly no other motion to suspend the rules is in order until that 


is disposed of. But perhaps on the same day, I think on the same 
day, a motion under Rule 104 may be entertained; for it only requires 
a majority vote to proceed to the consideration of business in Com- 
mittee of the Whole. But if there is any difficulty on that point 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] 
must see what confusion it would create in the public business, if the 
House, while acting under a suspension of the rules, were to proceed 
to the consideration of other business. If it were to entertain another 
motion before the 7 of that business to again suspend the 
rules and go to something else, the business would get into inextri- 
cable difficulty. 

Mr. HOLMAN. Allow me to suggest, Mr. Speaker 

Mr, BRIGHT. Irise toa point of order. I submit that this debate 
is entirely out of order, there being no question before the House in- 
volvin aar ere, for it. 

OLMAN. I move to lay aside the present business that the 
a from Missouri [Mr. WELLS] may make the motion he has 
indica 

The SPEAKER. If that be agreed to the Chair will recognize the 

mtleman from Massachusetts I Mr. SEELYE] when the unfinished 

usiness again comes up. 

Mr. SEELYE. Will the Chair permit me to inquire when in regu- 
lar order, provided the motion now pending before the House is as- 
sented to, this unfinished business would again come up? 

The SPEAKER. Immediately after the disposition of the bill that 
the gentleman from Missouri now proposes to bring up. The busi- 
ness on which the gentleman from Massachusetts has been recoguized 
continues right along as unfinished business. 

Mr. SEELYE. Will it come up on Monday! 

The SPEAKER. It will come up to-day after the Indian appro- 
priation bill is disposed of, if that bill shall be disposed of to-day. 

Mr. SEELYE. And if not to-day, will it come up on Monday 

The SPEAKER. On Tuesday. 

Mr. SEELYE. It would pass over Monday? 

Mr. HOAR. Allow me to inquire of the Chairif it would not come 
up on Monday after the morning hour, subject, however 

The SPEAKER. Subject to any one being taken off the floor by a 
motion to suspend the rules. 

Mr, HOAR. Not subject to any one being taken off the floor by mo- 
tion to spe ag the rules provided the gentleman on the floor at the 
time, in other words, provided my colleague, [Mr. SEELYE, ] after the 
call of the States on the expiration of the morning hour on Monday, 
should be recognized to proceed with his remarks. Then no motion to 
suspend the rules could be made while he holds the floor. 

e SPEAKER. The Chair thinks that on Monday a motion to 
suspend the rules, which requires a two-thirds vote, has preference 
of even a motion to suspend the rules which only requires a majority 
to go into Committee of the Whole on an appropriation bill. 

r. COX. Suppose the Chair should recognize the gentleman from 
Massachusetts, could any member then take him off the floor to make 
that motion to suspend the rules after the expiration of the morning 


hour on 377570 

Mr. WILSON, of Iowa. Certainly not; because he is speaking 

iho SPE: ER. H ie EIN already und 

e 0 is i y under a suspension of the 
rules, and that is the point the Chair stated a moment ago, that a 
motion to suspend the rules haying prevailed and business having 
come before the House under that suspension, it is not open for any 
one to make a motion to ae the rules again. 

Mr. COX. The Chair is clearly right in that. 

The SPEAKER. The Chair would say that the easy way to dispose 
of the matter is for the gentleman from Massachusetts [Mr. SEELYE 
to take the assurance of the Chair that when this business is finish 
he will again be recognized. 

Mr. SEELYE. I have no hesitation in taking that assurance. My 
only inquiry is as to when the matter will be likely to come up again, 
an ae its coming up on Monday would depend upon my takin g 
the floor, 

The SPEAKER. The impression of the Chair is that it would be 
interfered with on Monday, and that the gentleman had better con- 
clude that it will come up on Tuesday. 

Mr. HOAR. Is it not competent for the House now by unanimous 
porns to order that it shall come up on Monday after the morning 

our 

The SPEAKER. The House can do anything by unanimous con- 
sent. The Chair, however, is inclined, upon first thought, to doubt 
whether the House on Saturday can by unanimons consent waive a 
proceeding on Monday, provided that proceeding shall be under a sus- 
pension of the rules. : 

Mr. HURLBUT. Is not this the case: if the motion prevails to post- 
1 255 the pending matter, so long as the House is in Committee of the 

ole, when the House goes out of Committee of the Whole the gen- 
tleman from Massachusetts will have the floor? 

The SPEAKER. The Chair has so decided, and the question is 
upon the motion of the gentleman from Indiana that the House re- 
solve itself into Committee of the Whole on the state of the Union. 

Mr. WELLS, of Missouri. Pending that motion, I move that all 
gest debate upon the Indian appropriation bill be limited to two 

ours. 

The motion to limit debate was agreed to. 
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Mr. PAYNE. Before 1 goes into Committee of the Whole, 
I desire to give notice that I shall move on Tuesday, immediately 
after the reading of the Journal, that the report of the joint com- 
mittee on the counting of the electoral votes for President and Vice- 
President shall be a special order for that day and Wednesday, 
with evening sessions, 

The SPEAKE 
Ohio that he would be bound, notwithstanding this notice, to recog- 
nize the gentleman from Massachusetts [Mr. SEELYE] on that day 
after the morning honr. 

Mr. BURCHARD, of Illinois. I desire the question to be taken 
upon the motion to go into Committee of the Whole, so that the House 
may have an opportunity to vote between going into Committee of 


the Whole or allowing the gentleman from husetts to proceed. 
Mr. HOLMAN. I t to the gentleman that there is an imme- 
diate necessity for the p of this bill now. 


Mr. WILSON, of Iowa. fore the House votes on the motion to 
go into Committee of the Whole, I desire to know how much time is 

be allowed for general debate. 

Mr. HOLMAN. I understand that two hours are allowed for gen- 
eral debate. 

Mr. WILSON, of Iowa. That is, debate on political questions ? 

Mr. HOLMAN. The gentleman from Missouri [Mr. WELLS] can 
answer that question better than I can. 

Mr. WILSON, of Iowa. I want to make the point that it is not 
fair to take the gentleman from Massachusetts oif the floor and go 
into Committee of the Whole and have general debate. 

Mr. HOLMAN. I quite with the gentleman in that. 

Mr. WILSON, of Iowa. There is a rule of the House upon the sub- 
ject under which I shall raise a point of order the moment any gen- 
ee attempts to speak upon questions not connected with the bill 
itse 


Mr. BURCHARD, of Illinois. I hope the gentleman from Massa- 
chusetts will be permitted to proceed. 

The SPEAKER. The sense of the Honse can be tested. 

Mr. HOLMAN. Allow me to suggest to the gentleman from Iowa 
that I understand the gentleman from Missouri (Mr. WELLS] is com- 
pelled, by order of the House, to allow a couple of hours for general 
debate upon this bill, and if those two hours are not occupied now it 
is qos clear that we cannot get through the bill as speedily asit ought 
to one. 

Mr. BURCHARD, of Ilinois. I do not see the necessity. 

Mr. DURHAM. Is it in order to move an amendment to the motion 
to close debate so as to limit it to one hour? 

The SPEAKER. The House has already decided to give two hours 
to general debate. 

he question was taken on Mr. Hotman’s motion; and on a divi- 
sion there were—ayes 60, noes 51. 

Mr. TOWNSEND, of New York. I call for the yeas and nays. 

Mr. HOLMAN. Yes, if gentlemen opposite do not wish to go on 
with the appropriation bills, let us have a record on the subject. 

Mr. KASSON. We can reconsider the vote by which the motion to 
allow two hours for debate was agreed to. 

Mr. WELLS, of Missouri. I trust not. 

Mr. KASSON, That is the point of difficulty. We have no objec- 
tion to going on with the appropriation bills, but if general debate is 
to go on, then certainly the gentleman from Massachusetts [Mr. 
SEELYE] should be allowed to proceed. 

Mr. HOLMAN, The gentleman knows that there have to be two 
hours for general debate on the bill, and the question is whether that 
debate shall take place to-day so that we may proceed with the bill 
and pass it 5 

Mr. KASSON. I do not know that any general debate is necessary 
on this appropriation bill, although I do know that it is necessary to 
pass the bill promptly. 

Mr. HOLMAN. I should be perfectly willing to proceed with the 
immediate consideration of the bill itself. 

Mr. WELLS, of Missouri. It has been customary always to allow 
some general debate on the appropriation bills. 

Mr. SEELYE. May I be allowed to make the request that the 
1 from New York [Mr. TowNsEND] will withdraw his call 

or the yeas and nays and let the vote stand as it has already been 
announced? 

Mr. TOWNSEND, of New York. In compliance with the wish of 
3 gentleman from Massachusetts, I withdraw the call for the yeas 
and nays. 

So the motion of Mr. HOLMAN was agreed to. 


INDIAN APPROPRIATION BILL, 


The Honse accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. HATCHER in the chair,) and proceeded 
to the consideration of the special order, being the bill (H. R. No. 
4452) making appropriations for the current contingent expenses 
of the Indian 5 and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1878, and for other 


purposes. 
Rov WELLS, of Missouri. I move to dispense with the first reading 
of the bill. 
The motion was a d to. 
Mr. WILSON, of Iowa. Before the debate commences and while 
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Ido not know who is going to speak, I want to have the hundred 
and fourteenth rule, which controls the discussion of a special order 
in Committee of the Whole, read. 

The Clerk read the rule, as follows: 

114. In Committee of the Whole on the state of the Union, the bills shall be taken 
up and disposed of in their order on the Calendar; but when objection is made to 

o consideration of a bill, a majority of the committee shall decide, without debate. 
whether it shall be taken ap sod disposed of, or laid aside: provided, that general 
appropriation bills, and, in time of war, bills for raising men or money, and bills 
concerning a treaty of peace, shall be preferred to all other bills, at the discretion 
of the committee; and when demanded by any member, the question shall first be 
put in regard to them; and alldebate on special orders shall be confined strictly to 
the measure under consideration. 

Mr. WELLS, of Missouri. I have no means of knowing what the 
gentleman desires to speak upon. 

Mr. WILSON, of Iowa. I do not know who is going to speak, but 
I will insist that the rules shall be ohserved. You took the gentleman 
from Massachusetts [Mr. SEELYE] off the floor in order to go into 
Committee of the Whole upon an appropriation bill, and I will ob- 
ject to any political debate. 

Mr. HOLMAN. It has already been decided by the House that there 
shall be two hours for general debate. 

Mr. WILSON, of Iowa. Yes, under the rule; and I have asked 
that the rule upon the subject be read. 

Mr. WILSHIRE then proceeded to address the committee, but, af- 
ter a few sentences, was interrupted by 

Mr. N, of Iowa, who said: I rise to a pointof order. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. WILSON, of Iowa. I did not know who was going to speak, 
and I am glad that I raised the question when I did. Personally I 
feel kindly toward the gentleman now on the floor, [ Mr. WILSHIRE. } 
But we were told that it was necessary to go on with the considera- 
tion of the appropriation bills; the gentleman from Indiana [Mr. 
HOLMAN] insisted that the public service demanded it. Yet it seems 
we are to have a speech similar to the one which we expected from 
the gentleman from Massachusetts, [Mr. SEELYE,] who was taken 
from the floor. I ask the Chair to rule upon the point I have raised 
under the rule which I have required to be read. 

Mr. HOLMAN. I suggest that the practice has been so uniform 
heretofore, in regard to general debate on these appropriation bills, 
that the strict 8 the rule should not now be enforced. I 
trust that it will not be pressed by the gentleman from Iowa [Mr. 
WILSON] upon this bill; we are to have only two hours’ debate. 

Mr, COX. I raise the point that it is too late for the gentleman 
from Iowa [Mr. WILSON] now to make his point upon the gentleman 
from Arkansas, [Mr. WILSHIRE.) 

Mr. WILSON, of Iowa. Is it too late to make the point, as soon 
as I learn what the gentleman is to speak about? I did make the 
point before he spoke a word. 

Mr. COX. Let me say that it is altogether probable that the gen- 
tleman from Arkansas will speak directly to the bill before he gets 


through. 

Mr. WILSHIRE. I desire to say for the information of the gentle- 
man from Iowa [Mr. WILSON] that it is quite probable that before 
I conelude I shall have something to say about Indian affairs. 

Mr. WILSON, of Iowa. The rule directs that debate upon a spe- 
cial order shall be confined strictly to the subject under consideration. 

Mr. WILSHIRE. I do not understand that the rule puts in the 
mouth of any gentleman the words he shall employ in conveying his 
ideas to this committee. 

Mr. KASSON. I think the practice heretofore has been that the 
Chair, on the reading of the rule, should state to the gentleman about 
to address the committee the fact that such a rule exists, and then it 
is left to the diseretion of that gentleman to apply his remarks to the 
bill under consideration. I think that has been the practice hereto- 
fore, and I suggest to my colleague [Mr. WILSON] that it is not easy 
for the Chair to prescribe the form of speech. 

The CHAIR . The attention of the Chair having been called 
to the rule, the Chairis bound to enforce it, and to say to the gentle- 
man from Arkansas that under the rule he must confine his remarks 
to the subject of the bill under consideration. 

Mr. HOLMAN. I trast the gentleman from Iowa [Mr. Witson] 
will waive his point of order for the present, inasmuch as it has not 
been N e e enforce the rule strictly on these appropriation 
bills. I trust, however, the rule will be enforced hereafter, but I ask 
the gentleman to waive his point for the present. 

Mr. WILSON, of Iowa. I have considered this matter very care- 
fully. Ihave no objection to the gentleman from Arkansas [Mr. 
WILSHIRE] having his remarks printed in the RECORD, if he so desires. 
But in consideration of the way in which this matter has come up, 
the urgent request of my friend from Indiana [Mr. HOLMAN] that the 
House should proceed immediately to the consideration of the Indian 
appropriation bill, and the further fact that the gentleman from Mas- 
sachusetts [Mr. SEELYE] was taken from the floor for that purpose, I 
cannot see how, with any degree of consistency, I can refrain from in- 
sisting pon the strict arpion of the rule. T 

Mr. COX. How can the gentleman from Iowa [Mr. WILSON] tell 
what will be the drift of the speech of my friend from Arkansas, [ Mr. 
Wishing ?] He is now speaking as it were ia limine upon the Presi- 
dential election. For all that we know he may comprehend all races 
and conditions of men in his consideration of that question. If his 
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mind is as comprehensive as I think it is, he will wind up by includ- 
ing the red man. I hope that the gentleman from Arkansas, after 
the admonition of the Chair, will be allowed to proceed in order. 

Mr. WELLS, of Missouri. The gentleman from Arkansas applied 
to me for a little time when this bill should come up, saying that he 
would soon be obliged to leave for his home in Arkansas on account 
of sickness in his family, and he was anxious to submit some remarks 
to the House, I trust that, under the circumstances, the gentleman 
from Iowa will withdraw his objection. 

Mr. WILSON, of Iowa. If the gentleman from Arkansas wishes 
to submit his remarks at this time because he is obliged to leave for 
his home on account of sickness in his family, I will for the present 
withdraw my point of order. But I give notice that I will insist up- 
on it and not waive it upon the next gentleman who undertakes to 
address the committee. 

Mr. WILSHIRE then resumed. and concluded his remarks, which 
were as follows: 

Mr. Chairman, I am under t obligation to the gentleman from 
Missouri [Mr. WELLS] for this opportunity of presenting a few re- 
marks on the state of the Union. - 

Sir, [had not thought at the beginning of this session of intruding 
any remarks of mine upon the attention of the members of this House. 
But the present situation of the country is such that it is the imper- 
ative duty of every Representative to contribute what he can to a 
peacefal solution. y 

In the determination of the grave questions presented by the vari- 
ous complications growing out of the late presidential election the 
defects of the national Constitution and laws are daily becoming more 
apparent and the peace and happiness of our people becoming more 
and more endangered. 

These questions not only engage the serions attention of the people 
of the whole country, of all political parties, but involve the life of 
the Republic. Grave responsibilities now rest upon the representa- 
tives of the peels in this Congress, sibilities that I hope and 
believe are duly appreciated by all. Ifso, then some plan can and 
must be adopted by which these questions may be justly settled with- 
out impairing the great principles of our republican institutions. 

The primary question, and one that seems to me to attract the 
most immediate attention, is, who were chosen President and Vice- 
President at the late election? The secondary question involved, and 
the one of ter magnitude than any that ever has arisen, or that 
ever can arise in this Government, is, shall we, in the settlement of 
the first, establish a precedent, not only inconsistent with, but one 
that must inevitably, sooner or later, sap the foundation of our re- 
publican system by consuming its most vital element, that of the 
“right of the eee e to rule?” 

In my humble opinion a correct and just settlement of the question 
of which of the two candidates was elected must be upon the basis 
of religiously observing and preserving this great right. If we do 
so, then human rights and personal liberty are assured facts in this 
country; do otherwise, and the second century of the Republic will 
witness its downfall. 

Sir, to understand my position correctly, I will go back tothe founda- 
tion of free government and e institutions, as I understand 
them. Iam not one of those who believe in a higher-law doctrine, as 
understood in political circles a few years ago, but I do believe that 
there are rights of the people resting upon great fundamental prin- 
ciples of natural law, that rise in their majesty and power above con- 
stitutions and legislative enactments, or the action of the authorities 
under either, when those rights are assailed or attempted to be im- 
paired. Among those sy 555 is that of choosing those who are to ex- 
ercise the powers they haye delegated to their representatives or 
servants, without any restraint in elections, or hinderance by officers 
or returning boards. This right is the chief corner-stone upon which 
rests all there is of our boasted American liberty. 

This doctrine was fully announced by the patriotic founders of the 
Republic in the Declaration of Independence, in which, among other 
things, it is declared that— 

All men are created equal; that they are endowed by their Creator with certain un- 
alienable rights; that among these are life, liberty, and the pursuit of happiness. 
That to secure these rights, governments are instituted among men, deriving their 
just powers from the consent of the governed. 

It is to secure and protect those rights that written constitutions 
are made, not to defeat or in the least impair them. Indeed those 
rights are inherent in the people; they are incapable of being di- 
vested of them, either by their own consent or the will of others. As 
an inseperable incident to these natural rights is the well-recognized 
doctrine that the people are the source of power, and must be per- 
mitted to choose their public servants. This is manifest from the 
declaration that the just powers of government are derived “from 
the consent of the governed.” 

Nor, sir, am I one of those who would detract from the Constitu- 
tion of the United States the least of that high veneration we have all 
been tanght to entertain for it; but Imay be permitted to say that it 
must not be regarded as the charter of our liberties or the origin of 
private rights. In support of this view of the Constitution, and the 
rena of the people which I regard as paramount to it, I send to the 
Clerk’s desk and ask to haye read an argument of the late Attorney- 
General, Mr. Bates, made as far back as 1851, long before the causes 

. arose that have recently excited the passions of men in this country; 


which argument I find incorporated in the very admirable work of 
Judge Cooley on Constitutional Limitations. 

The Clerk read as follows: 

What is a constitation, and what are its objects ? 

Itis easier to tell what it is not than hat it is. It is not the beginning of a com · 
munity. nor the origin of private rights; it is not the foundation of law, nor the 
incipient state of government; it is not the cause but the uence of personal 

om; it grants no rights to the people, but is the creature of their power, the 
instrument of their convenience. Designed for their protection in the enjoyment 
of the rights and powers which they before the constitution was made, 
it is but the frame-work of the political government, and necessarily based upon 
the pre-existing laws, rights, habits, and modes of thought. There is nothing prim- 
itive in it; it is all derived from a known source. It presupposes an organized so- 
ciety, law, order, property, 2 freedom, a love of political liberty, and enough 
of cultivated intelligence to know how to guard it against the encroachments of 


A nk FN constitution is in every instance a Jimitation npon the powers of gov- 
ernment in the hands of agents; for there never was a written republican consti- 
tution which delegated to functionaries all the latent powers which lie dormant in 
every nation, and are boundless in extent and incapable of definition. 

Mr. WILSHIRE. Mr. Chairman, this definition of a written con- 
stitution is sound in principle, correct in theory, and comprehensive 
in practice; it demands the admiration of all, and challenges success- 
ful contradiction by any. Because the Constitution declares and 

individual rights, it does not follow that those rights owe 
their origin to it. Judge Cooley, in discussing the powers conferred 
by constitutions, says: 

These instruments measure the powers of the rulers, but do not measure the ri, 
of the governed. i 155 

Sir, with my understanding of the natural and inherent rights 
and powers of the poopie in this country, and the powers delegated 
by them under the Constitution for governmental pu „Jam con- 
strained to the belief that there are great natural rights that the 
people have not surrendered, nor indeed can they, among which is 
the right to rule. It must be borne in mind that before we had a con- 
stitution there were usages, customs, maxims, habits of life, modes 
of thought, and methods of regulating communities—the precepts 
which have come from the reyolations which have overturned tyran- 
nies, the sentiments of manly independence and self-control that threw 
off the yoke of monarchical oppression. If all these be not ized 
as forming a guide for the interpretation of the Constitution and the 
rights of the people under it, then all there is left of our governmental 
charter is bnt a lifeless skeleton; the t ee of free gov- 
ernment would be crushed out, and the living, breathing spirit which 
supplies the interpretation of the words of the Constitution would be 
utterly lost and gone. 

Mr. Justice Story well said that “constitutional freedom means 
something more than liberty permitted.” It consists in the civil and 
political rights which were known to exist, and which are absolutely 
SARE assured, and guarded by the Constitution in one’s lib- 
erty as a man and a citizen; his right to vote, his right to hold office, ` 
his right to worship God according to the dictates of his own con- 
science, and his equality with all others who are his fellow-citizens. 
They are great, natural, and inalienable rights, and im hable. 

Mr. Webster, the great constitutional lawyer, said that “written 
constitutions sanctify and confirm ret principles, but the latter are 
prior in existence to the former.” The establishment of onr free in- 
stitutions is the gradual work of time and experience, resulting from 
amore thorough understanding of the natural and inherent rights 
of man, and not the immediate result of our written Constitution. 
Experiments in representative government both in England and the 
onenen Colonies 2 led to the ene eae of si more peaos 
system of securing and preserving the well-recognized pre-exis 
rights, affirmed in the Declaration of Independence as sacred, sated 
ishable, and inalienable. f 

For the fall and complete enjoyment of our natural rights under 
the Constitution, the most important duty devolving upon us is that 
of voting at elections for the selection of our public servants. 

Elections, in the manner they are held for re in this comm- 
try, are but forms prescribed under the Constitution for the exercise of 
a great naturalright, which, in man, in astateof nature, was the right 
torule and protect himself, his liberty, and his property, but which in 
the aggregation of many people, as in this country, under a republi- 
can form of government, is the right to choose those who are to obey 
their will and execute their commands. So the natural right of the 
citizen and his duty to participate in the selection of public officers 
are reciprocal, the latter being inseparable fromas growing out of the 
former. This leads to the conclusion that the rights of the citizen to 
vote at such elections and have his vote returned and truly counted 
is one that cannot be denied or defeated by any construction of the 
Constitution or laws of the country, or by the action of election of- 
ficers or canvassing ; and, when that right is attempted to be 
defeated by the action of any authority, such action must be treated 
as a nullity in the determination of that election, and the will of the 
voter ized and ed. This is the logical conclusion to be 
drawn from the theory of our Government. 

Two questions are to be determined: First, what should the repre- 
sentatives of the people do in so great an emergency to produce a 
just and peaceful settlement of the questions presented 8 

ow shall that be done? The former can be more easily ans we 
than the latter. 

It is the first time in the history of Ne Government that such ques- 
tions have arisen. So we have but little, if any, light in the way of 


precedent to guos us. The modes formerly adopted donot now seem 
to be acceptable to the dominant party in the other branch of this 
Congress. To my mind the thing to be done is for the represeuta- 
tives of the n fi in both Houses of Congress to first, by all possi- 
ble means that are just and fuir, ascertain the true state of facts re- 
lating to the elections held in those States now called in question, and 
then, like patriots, forgetting party spirit, agree on seme plan that 
comports with the genius of our institutions, and not violate the 
Constitution that will commend itself to the intelligence of the 
country. 

The language of the Constitution, conferring the power on the Presi- 
dent of the Senate, in the presence of the Senate and House of Rep- 
resentatives, to open the certificates or returns does not confer on 
that officer the power to count the votes or to determine the eg 
tant questions that may arise prior to the count. It is insisted by 
some that the Constitution by implication does confer that power. 
I cannot concur in that view, for the reasons, first, that such a power 
vested in one person, over whose action in so doing, according to that 
theory, there would be no control and from which there could be no 
appeal, except to arms, however wrongfully or arbitrarily he might ex- 
ercise the power, does not comport with the well-recognized checks 
and balances running through our whole system of Government. 
Second, because the constitutional requirement that the President of 
the Senate shall, in the presence of the Senate and House, “open all 
the certificates” clearly implies that the votes “shall then be counted“ 
by the two Houses in joint assembly, and not by the President of the 
Senate. There are stronger grounds in reason for the latter implica- 
tion than for the former, because the requirement that the two 
Houses should be present means that it was for some purpose: There 
seem to be but two . requiring their presence: one to pass 
upon all questions of the returns and their right to be counted that 
might arise; tbe other to count the votes, when it is ascertained by 
them what votes are to be counted. 

This seems to me to be the most reasonable and harmonious con- 
struction of that clause of the Constitution. Any other would render 
meaningless, idle, and nugatory the requirement that both Houses 
should be present. This view is not repugnant to the power and duty 
conferred upon the President of the Senate. The universally recog- 
nized rule of construction and applicable in this case is: 

That efect is to be given, if to the whole instrument and to section 
and clause. If different us seem to conflict, the court must harmo: pei 
if practicable, and Jean in favor of a construction which will render every 
operative rather than one which may make some idle and nugatory. 


The Constitution, construed by this rule, would undoubtedly deny 
the right of the President of the Senate to do more than open the re- 
turns in the presence of both Houses and leave the determination of 
all other questions to the two Houses. 

It seems quite clear that it has always been understood by preced- 
ing Congresses that the power to count the votes for President and 
Vice-President, and determine all questions growing out of that count 
or in any way relating to it, belonged to the two Houses, We find 
that in the determination of Washington’s second election this power 
was recognized. 

Mr. Chairman, that has been the uniform practice heretofore, as 
shown by all the precedents. Up to and including the count of the 
electoral vote in the year 1805 the two Houses met for that pu in 
the Senate Chamber, since then in the Hall of the House of Repre- 
sentatives, 

The most important question presented for determination in the 
present case seems to be what is the proper tribunal to determine the 
votes to be counted. It will be seen 8 the di of the 

roceedings of the two Houses, made by Mr. McDonald, the present 
Chief Clerk of the Senate, that there have been five instances where 
questions of this sort have arisen and been decided by the agreement 
of the two Houses in all cases where the votes objected to were 
counted. Notable among those cases is that of the vote of the State 
of Indiana in 1817. The determination of that question elicited con- 
siderable and able discussion, and with very few exceptions it was 
held or maintained that the Constitution requiring the two Houses to 
assemble in joint session for the purpose of causing the votes for Pres- 
ident and Vice-President to be counted imposed upon the two Houses 
the performance of the highest 9 5 that could devolve on a public 
body, namely, to ascertain who had been elected by the people to ad- 
minister their national affairs, 

The mere operation of counting the votes, after it is determined 
what votes shall be counted, it must be conceded, is of little impor- 
tance, when it must be done in the presence of the two bodies, and it 
makes little difference whether it be done by the President of the 
Senate or by tellers appointed by both Houses. The material ques- 
tion is, does the President of the Senate possess the sole power of de- 
ciding, where there are conflicting returns, which shall be counted 
or whether either shall be counted, and deciding whether returns 
presented are legally sufficient; or shall such questions be deter- 
mined by the two Houses, when assembled in obedience to the com- 
mand of the Constitution? True it is that the Constitution is silent 
on the subject, but it is quite as silent so far as the power of the 
President of the Senate is concerned. The two Houses being called 
upon to be present and, as I insist, enumerate the votes or cause the 
same to be done, they must of necessity possess the power of de- 
ciding what are votes and what votes are to be counted. Any other 
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construction of the Constitution would render the provisionn requiring 
the presence of the two Houses nugatory and meaningless. 

Heretofore in the history of this Government there have never been 
raised questions so grave, commanding the earnest consideration and 
impartial judgment of Congress and the people, as those now pre- 
sented aut which must be decided. Similar ones have arisen in the 
past, but in no iustance did their determination decide the election, 
as will probably be the result in the present case. Therefore we are 
brought face to face with the issue presented and must decide it. 

Up to the present time the only questions presented and d 

of were whether the votes of particular States should be coun d 
in every instance in cases where the decision either way would not 
change the result. The poms ease is quite different in the effect 
of a decision, as well as the nature of the questions to be decided; 
for the determination of them will decide who was elected President, 
and we must not only say what votes may be counted, but will have 
to decide in some instances which of two returns from the same State 
are the true ones, if any be counted. Heretofore, whensimilar ques- 
tions were presented, and when they could have been settled and 
some permanent rule established to govern in the future withont 
being followed by consequences so serious as those now threatening, 
these questions were ingeniously avoided, or, in the language of a dis- 
tinguished gentleman,“ given the go-by.” 
It is unfortunate that some plan, either by legislation or constitu- 
tional amendment, had not been adopted at a time when no violent or 
serious results could have followed. But it was not done; and it now 
becomes the duty of Congress, at least for the purpose of determining 
the election of the next Chief Magistrate, to do so; and I most ear- 
nestly hope and confidently believe that there is enough of the patriotic 
fire that animated the hearts of our revolutionary ancestors remain- 
ing in the two Houses of Congress to rise in snch an emergency above 
partisan feeling or personal ambition, and agree upon some fair and 
just plan for the settlement of the diflicult questions presented. 

The absence of any mode being prescribed by the express declara- 
tion of the Constitution or by statute leads to many and serious diffi- 
culties. Iwill call attention to a few that are presented to my mind: 

The notion that it is the prerogative of the President of the Senate to 
decide, in the last resort, what are the lawful electoral votes that shall 
be counted is not tomy mind entitled to respectful consideration. He 
is to open the certificates, vr certified lists, sent to him by the electors ; 
but that ho shall count the vote is not said, and, if it was, no ter 
power would thereby belong to him than would belong to the Sec- 
retary of the Senate and tellers if the Constitution provided that, 
the certified lists should be transmitted sealed to the seat of Govern- 
ment, directed to the Secretary of the Senate; that the Secretary of 
the Senate should, in the presence of the Senate and House, open all 
the certificates, and that the votes should then be counted, without 
saying by whom or with the addition of the words “ by tellers.” 

he Constitution makes a man not a natural-born citizen of the 
United States ineligible to the office of President, as ii does one not 
thirty-five years of age or who has not been fourteen years a resident 
within the United States. 

By the twelfth article of amendment to the Constitution, the person 
having the greatest number of votes for President shall be President, 
if such number be a majority of the whole number of electors ap- 
pointen; and if no person have such majority then the House is to 
elect. 

Suppose, now, that when the two Houses come together and the 
votes are to be counted, it is discovered, by any means, that one of 
the persons voted for is not a natural-born citizen, or is not thirty-five 
years of age, or has not resided fourteen 7 in the United States, 
are the votes given for him to be counted? Clearly not, for the pur- 

of finding him elected or of wakin hin President. Suppose 
his ineligibility is not made known until the votes have been counted 
and he is found to have the majority required by the Constitution. 
He cannot be President. There must necessarily be power somewhere 
to decide that he is not elected President. There must be jurisdiction 
somewhere then to inquire into and determine the fact that disquali- 
fies. If each House is to inquire and adjudicate separately and inde- 
pendently of the other, then they are two co-equal tribunals, and if 
one decides him eligible and elected and the other decides him not 
so, nothing is settled, nothing finally decided. One adjudication 
cannot prevail over the other, they being of equal weight. They re- 
cip ly annul each other, and there being no arbiter between 
them, the Constitution becomes an ignominious failure. 

By the Constitution, the person having the required majority is to 
be President; andif no person have that, the House of Representatives 
is to clect. A person not eligible is not a person within the meanin 
of these provisions. The words “ qualified,“ “competent,” or “ eli- 

ible” aro well understood; for otherwise it might be necessary to 
declare a woman elected President—a woman is certainly a “person.” 

Again, by the Constitution, if none have a majority of the whole 
number of electors appointed, the House is immediately to choose one 
of three receiving the highest number of votes for President. If one 
of these be found ineligible, must not tho other, if there be but two, 
or one of the others, if there be more than two, be at once chosen? 
The House could not choose the ineligible person, and therefore it 
must have the right, if no other mode is provided by law, to ascertain 
and determine the ineligibility, to inquire in regard to it and decide 
in the last resort. 
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If no person have a majority the House is to choose from the three 
highest on the list, if there be so many, Suppose there were four, 
Fs the one who has the majority required is proven ineligible. To 
have a right to vote for the fourth, or lowest, the House is by the Con- 
stitution forbidden to consider the vote for the person ineligible, and 
therefore must necessarily have the power to decide for i whether 
he is ineligible. If he is, the fourth has the right to be one of the 
persons between whom it is to choose, and to be President if he 
obtain the votes of a majority of the States. 

It is not necessary to inquire as to the result, or the course to be 
adoptet, if only two having been voted for the one having the 
requi majority was found ineligible. Neither provision of the 
Constitution seems to cover such a case, as there cannot be two 
persons, excluding the person ineligible, between whom to choose; 
and the person eligible has not a majority of the votes “ of the whole 
number of electors appointed.” 

Suppose, again, that four persons were voted for, and no one has the 
required majority; the House is limited to the persons haying the 
highest number of votes, not exceeding three from whom to choose. 
One, then, is to be excluded. Which? The one having the lowest 
vote? Who, then, is to decide which of the four received the lowest 
vote? Clearly, the House. 

Suppose, also, it was contended that the electors of one State, who 
is for the person having the highest number of votes, were not 
the lawful electors of the State, but only made to appear so by fraud- 
ulent action on the part of a returning board, or by a certificate fraud- 
ulently caused to be given by the executive of a State? And sup 
there were two executives, each claiming to be lawfully in office 
certifying to different lists of electors; and that one set had voted 
for one person and the other set for another, and the question who 
had the highest or lowest vote must depend on the question which 
were pout electors, and this on the question who was lawfully gov- 
ernor 

It is perfectly evident to my mind that to determine whether A or 
B must be excluded as having the lowest vote, the House must de- 
termine what are legal votes of the given State, unless there be some 
mode prescribed by law for determining this elsewhere or otherwise. 
If upon any such question the Senate is to decide separately and the 
House separately, there is a dead-lock between them and the Consti- 
tution does not cover the case, Must the House surrender to the Sen- 
ate and substitute the Senate’s judgment for itsown? If so, then it 
will be idle for the House to consider the question at all. If the 
power to decide belongs to the Senate alone, the House can proceed to 
elect only when the Senate permits it by deciding thaé it has the right 
to do so. But no word in the Constitution sets the Senate above the 
House in this matter, 

If the House should decide that Tilden and Hendricks have a law- 
ful majority of all the lawful electoral votes cast, and the Senate 
decides that Hayes and Wheeler have if, and there is no arbiter to de- 
cide between them, the result is anarchy. Such an emergency as that’ 
can be met only by affirmative legislation or by amending the Con- 
stitution. 

If there were three candidates for each office, and the House, re- 
jecting the votes of one or more States, which if counted would give 
A the majority for President and M the majority for Vice-President, 
should declare that no one had the required majority, and thereupon 
elect F President; and the Senate should decide that A and M were 
elected, and should therefore recognize M as Vice-President, declinin 
to proceed to an election, it is clear that one or the other would hol 
his office by usurpation and the Constitution is proven an abortion. 

The Constitution contemplates no delay. The votes are to be 
opened in the presence of the two Houses and “ then” to be counted ; 

| matters of detail inregard to counting the votes are left to be pre- 
scribed by law. If there be found to be no choice, the House is im- 
mediately to choose the President by ballot. Either there can be no 
contest there in regard to the votes from any State, or the eligibility 
of any elector, the validity of any certificate, or any contest that may 
arise must be settled by the Senate and House. It is ridiculous to 
suppose that such powers are intrusted to the President of the Sen- 
ate, even if he is to count as well as open the votes; to count is sim- 
ply to enumerate, a purely ministerial duty. 

tt has always been a high and solemn duty, hitherto neglected by 
Congress, to provide by law for the due exercise by itself of this hi 
jurisdiction. This House owes it now to the people to insist upon the 
enactment of such alaw, or by proposing a suitable amendment of the 
Constitution, that republican government may not become contempt- 
ible. By the bill reported by the joint committee, the two Houses do 
not part with their constitutional powers, but prescribe a mode of 
their exercise in this great emergency, the importance of which can- 
not be too keenly felt. 

In the last resort, it being determined that no person is elected, the 
House, having to elect, must determine its own jurisdiction. 

It may be insisted that the questions that may arise in regard to 
the election and qualification of electors of a State must be settled 
in some way provided by the law of the State; that without the cer- 
tificate SaR to be given by the executive no list of votes certi- 
fied by ns as electors can be regarded, and that the certificate 
in due form accompany the certificate of votes ; these must be counted, 

Suppose, then, that the Senate decides, as a matter of law, that 
the certificate caused to be given by the executiveis conclusive and 


cannot be impeached, and the House decides that it is not conclu- 
sive and can be impeached, There is a dead-lock; neither opinion 
can lawfully prevail over the other; no tribunal can decide which is 
right. The Constitution dies of paralysis; as fraud vitiates every- 
thing into which it enters, even the most solemn judgments, it would 
be a most lame and impotent conclusion to hold that either the Senate 
or House must not onl y look patiently on and see a State cheated out 


of its votes, but even me a party to the fraud, 

Suppose, again, that the ineligibility of one elector was not known 
until his vote was being counted; certainly the question whether it 
should be counted could be raised, and the Senate might decide that 
it could not and the House that it could. Suppose that it were alleged 
that the list of votes had been tampered with, or a forged list sub- 
stituted, would this not raise an issue to be in some way determined? 
And when and how would it be determined, if each House would have 
the right to pass upon it separately and independently? If theytind 
W on the facts, all is at sea again. 

There should long ago have been provision made by law for all these 
contingencies, To live under a system of government by which ques- 
tions on which the legitimacy of magistrates and the peace of the 
country depends are to be submitted for decision to two bodies or 
tribunals at the same time, when if they disagree there can be no 
decision, no final settlement would be intolerable. A system or device 
like that would be discreditable to a less Christian and civilized peo- 
ple than ours, 5, 

The two Houses are not dummies, defenseless against frauds that 
shrewd rascals may perpetrate; bound to permit their tellers to count 
any votes that are clothed with a prima facie semblance of authority 
and legality without regard to their legality or truthfulness. 

Sir, questions growing out ot the late election have already arisen that 
must be setiled or worse will come of them. Questions will continually 
arise which must be decided, if possible, without appeal to arms. 

If no law be enacted on the subject and the Senate insists, to the end, 
that no vote shall be rejected unless by concurrent vote of each House. 
the House, in accordance with the well and long-recognized usage of 
both Houses heretofore, will insist that the vote of one House shall 
reject. It the matter stands thus until the two Houses meet to count 
the rire yosh the question in dispute whether the former and 
rules of the two Houses are in force or should be observed, each body 
will of course adhere to its own views, and everything must come to 
adead halt. There will be two Houses blocking each other’s way, and 
the wit and ingenuity of man will not there be able to find a peaceful 
solution of the difficulty. There will be an end of constitutional gov- 
ernment and anarchy will rule in its place; and yet we have fancied 
that Aye were wise enough to govern ourselves, and magnify the Con- 
stitution. 

The Constitution provides that the Senators shall be chosen by the 
Legislature of each State. It will be remembered that when Mr. Har- 
lan, of Iowa, was decided not to have been legally elected, Mr. Benja- 
min argued that no one could be legally Senator unless elected by a 
majority of each house of the Logis ature voting by itself, and as the 
Legislature must elect as a Legislature, there was force in the argu- ` 
ment. But by an act of Congress, after a vote taken in each house 
of a Legislature for Senator, if no one has a majority of votes of both, 
the two houses must meet in joint assembly and a majority of indi- 
vidual votes of members of both houses elect; so that one can be 
elected Senator without obtaining a single vote in the upper and 
smaller body of the State Legislature. Asthe Senators now Ta office 
were all, or many of them, elected in this manner, they will hardly 
venture to say that they were not chosen by the Legislatures or that 
the mode was not a fair one, and refuse to resort to it in another case 
where it would be equally fair, and where it offers the means of 
having 2 95 decided all questions that arise, and decided finally 
and peaceably. 

It is unfortunate that a law upon this subject has to be enacted 
when if must apply to a case already arisen; but if if be wise and 
nRT, just and fair, for all cases that have arisen, or that may 
arise, and will avoid dead-locks and anarchy, it is of little moment that 
one party may, just now, win and another lose by it. Let the people 
see that the Senate and House are not likely to come together breast 
to breast, like two locomotives meding each other, and that what- 
ever 3 may arise will be settled by a majority of their votes, 
and there will come up from them a universal voice of approval; there 
will be a universal sense of relief, a feeling of gladness all over the 
land, It is not the quarrel that disturbs the country, but that there 
is no lawful and feasible way to settle the quarrel. The people know 
that makeshifts will not do it, and that procrastination in this mat- 
ter will only lead to further complications and more serious conse- 

uences. 

3 The true object of both Houses should be, and I hope will be, in the 
exercise of their constitutional powers, to ascertain which, if either, 
of the candidates for President and Vice-President were elected b; 
the votes of the people, fairly polled, honestly and ee son 2 
returned, and honestly and legally canvassed and certified. 

To accomplish this end, should the bill toporten by the joint com- 
mittee fail to become a law, it would seem that it would be right and 
join that a rule should be established requiring the two Houses in 

oint session to settle all such oo and upon the question of 
wholly rejecting the votes of a State, or of substituting other votes 
for those prima facie entitled to be counted, the rejection or substitu- 
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tion should not be adjudged by a mere majority of the members of the 


two Houses in joint session, but by a vote of at least three-fifths of | 


the members of the two Houses present and voting. Thisrequirement 
would, it seems to me, free the mode of adjudication of its partisan 
objections, and secure a more just and satisfactory settlement of such 
questions. r 

The separate powers of the House are defined by the Constitution. 
It possesses the powers of the House of Commons of England in that 
it may censure the government, pass a vote of want of confidence, 
and compel acquiescence in its will by President and Senate. by 
threatening to stop supplies. It only has to call into exercise its con- 
stitutional powers to at once curb the Senate in offensively asserting 
a superiority over it. 

Mr. Chairman, the Constitution will not stand the strain of another 
civil war; it is almost in articulo mortis now. A dead-lock such as 
I have described is death to constitutional liberty, and another power 
than that of the Constitution becomes sovereign. Let us see how 
early that may come. 

: Suppose nothing is done by Congress in the matter and the Senate 
demands that the House shall, when the time arrives for counting the 
votes, repair to the Senate Chamber. The House declines. The Sen- 
ate, in its dignity, refuses to go to the Hall of the House of Representa- 
tives. The votes then cannot constitutionally be counted. But the 
Senate alone, or its President, counts them without right; and the 
House acts as if no one were elected and elects a President, equall 
without right, because forsooth the electors have elected some one, 
most alarming condition of public affairs would exist. 

5 again that difficulty over, and the President of the Senate 
and the Speaker of the House presiding; so soon as a question of any 
yori ae up to be decided by them and they disagree, who is to 
settle i 
If the Senate is to give its 1 855 and decision, and the House its 
opinion and decision, they will probably di ; and here is the 
same difficulty. The bill under consideration is intended to provide 
against such a contingency; yet J believe the plan I propose of decid- 
ing such questions finally should by the two Houses in joint session, 
and, to reject or exclude votes, require a three-fifths vote of the 
joint assembly, 

As before remarked, the questions that will arise are legal and con- 
stitutional questions, requiring for their solution the exercise of ju- 
dicial powers. If to decide them two bodies of men, one large and 
the other small, have equal voices and can only decide by agreeing, 
the process is not judicial initsnature, There cannot be twojudges, 
the Senate and the Honse acting separately. 

A decision pronounces the conclusions to which individual intellect 
comes upon the law and the facts, and a final decision is that in 
which the larger number of the individual intellects concur. 

The opinion of a Senator, because a Senator, is not entitled to five 
times the weight to which it would be entitled if he were a mem- 
ber of the House. Each Senator and Representative in the deter- 
mination of the questions at issue is invested with judicial func- 
tions, and each is the equal of the other in this great tribunal. The 
decision of the right then must be according to the majority of in- 
dividual ye pps but it may, and I think ought to be an 
enacted that, upon certain most grave questions, the majority shall 
be of three-fifths, or less or more as may be thought best. It is my 
deliberate opini n that such a mode would satisfy all sober and just 
men everywhere. 

The silence of the Constitution on the subject of determining such 
important questions does not argno that Congress has not the power 
to prescribe some mode by which such questions may be decided. 

before remarked, the power conferred on the ident of the 
Senate, in the presence of the two Houses to open all the certificates, 
ends upon the performance of that duty by him; and from that mo- 
ment his powers are no ter than those of any member of either 
House. e language that “the votes shall then be counted,” clear- 
ly implies that they should be counted by the two Houses, or insuch 
manner as the two Houses should direct. The power to count the 
votes carries with it all powers incidental to its proper exercise. 

The power to determine what votes shall be counted is a judicial 
one, and the two Houses are perfectly competent to make all needful 
rules for a just and complete exercise of it. It will not be seriously 
contended that the exercise of such power by the two Houses is for- 
bidden by the Constitution. Then, if it be not forbidden, and we 
find that it can be exercised by them without repugnance to the 
power granted to the President of the Senate to n all the cer- 
tificates,” it is competent for the two Houses to adopt the mode I have 
suggested, or any other mode that will be effective and accomplish 
the much desired end—a just and fair settlement, and the preserva- 
tion of peace and tranquillity. 

A similar question to those now presented arose in 1821 on the right 
of the State of Missouri to have herelectoral votes counted. To avoid 
the question as to the right of that State to have her votes counted, 
the joint committee of the two Houses, appointed to consider and re- 
port a mode of procedure for the count of the electoral votes—it a 
pearing that the counting of the votes of Missouri either way would 
not change the result—reported a hypothetical resolution. 

During the discussion on the adoption of that resolution, Mr. Clay, 
a member of the House, in the course of his remarks said, I send to the 
Clork’s desk to be read. 
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The Clerk read as follows : 


Mr. Clay said “he would merely observe that the difficulty is before us; that wo 
must decide it when the two Houses meet or avoid it by previous arrangement. 


The committee, being morally certain that the question would arise on the vote in 
joint meeting, k it best as he had Defro atatao ee al In a 
Suppose this resolution not adopted, the President of the Senate will proceed to 
opor and count the votes, and would the House allow that oficer, sng and ainei 

us virtually to decide the ge of the car Be the votes! not, how 
then were they to Was it to be settled decision of the two Houses 
conjointly or by the two Houses tely? One House would sa; 9 
to eee the other that they ought not, and then the votes would be lost 
altogether. 


Mr. WILSHIRE. e yr very difficulty that I have en- 
deavored to point out. Again in the course of that debate, Mr. Clay 
said “there was no mode pointed out in the Constitution of settling 
litigated questions nee in the discharge of this duty; it was a 
casus omissus; and thought it would be proper, either by some act of 
derivative legislation or by an amendment of the Constitution itself 
to supply the defect.” j 

The idea that the President of the Senate possessed the power to 
determine litigated questions growing out of the count of electoral 
votes has never before now been or claimed; on the contrary, 
the proceedings of the two Houses, from 1793 to the present time, 
show that, in every such instance, the power to decide rested with the 
two Houses. Theuniform practice has been forthe two Houses, forthat 
Pp to pass joint resolutions, in each case, prescribing where the 
two Houses should meet and providing fortheappointmentof tellers to 
receive from the President of the Senate the votes as the certificates 
were opened by him and handed to them, whomade a list of the votes 
as they were declared; and in all cases of objection to the count of any, 
vote or votes by any member of either House, the question arising 
on the objection has been determined by the two Honses, and in all 
cases requiring the concurrence of both Houses to entitle the vote ob- 
jected to to be counted. In 1865, this time-honored custom was crys- 
tallized into the form of what has been known as the twenty-second 
rule, by the terms of which the persistent objection of either 

ouse would reject the vote of a State. I will now call attention to 
wa 7 be regarded by the republican side of this House, as good 
authority. 

In determining the election of 1864 for President and Vice-Presi- 
dent, Congress passed a joint resolution declaring that certain States, 
naming them, were in rebellion, and that no valid election of elect- 
ors for President and Vice-President was held in them, and that 
those States were not entitled to representation in the electoral col- 
lege, &c. That joint resolution was presented to President Lincoln 
for his executive approval, which was approved by him and returned 
to the two Houses with a message, from which I ask to have read the 
following extract: 

The Clerk read as follows: 

To the honorable the Senate and House of Representatives : 


The joint resolution entitled “joint resolution declaring certain States not en- 
titled to representation in the electoral college,” has been signed by the Executive 
in deference to the view of Congress im in its passage and presentation to 
him. In his own view, however, the two Houses of Congress, convened under the 
twelfth article of the Constitation, have complete power to exclude from counting 


d | all electoral votes deemed by them to be illegal, and itis not competent for the Ex- 


ecutive to defeat or o that power by a veto, 


Mr. WILSHIRE. By that executive message of Mr. Lincoln, whose 
honesty, ability, and patriotic devotion to the Constitution and laws 
none will now A hone the doctrine that the determination of all 
questions like those, of what are legal returns and what votes should 
be counted, belongs to the two Houses was distinctly recognized and 
officially announced. f 

Mr. Chairman, in conclusion I will say that neither will this House 
nor the people tolerate such an usurpation of power by any one per- 
son, however high in authority he may be, as that of assuming to 
determine alone those e questions, except by the authority and 
under the direction of the two Houses of Congress. 

Sir, the gravity of the questions pending not only call upon Con- 
gress to perform one of its most important duties, but are engaging 
the serious attention of the people of the whole country, and not o 
one section or class only. The people of the North and the South, the 
East and the West, the white man and the colored man, the rich and 
the poor man, the capitalist and the laborer, and producer and the 
consumer, are all alike interested in and affected by them, and all de- 
manding a just and fair determinationfof who were elected President 
and Vice-President at the late election by the votes of the people; and 
they will and ought to demand that the will of the people, as expressed 
by their ballots, shall not be defeated, either by judges of pe ag 
returning or canvassing boards, governors’ certificates, or the usurpa- 
tion of power by the President of the Senate, 

It is a universally recognized doctrine that, in all contested elections 
depending for their determination upon majorities, the power to de- 
termine will always examine the ballots to ascertain which of the 
contestants were the choice of the people. The questions before us 
are in the nature of a contested election ; they, in their determination, 
reach back and appeal to those great natural and inherent rights of 
man, that existed prior to the Constitution or the creation of return- 
ing boards and rise pre-eminently above either when invaded. 

ir, the ap nt calm with which the whole people are now look- 
ing on, aw: ting our action, evidences to my mind their fixed determ- 
ination to demand at our hands a settlement of those questions upon 
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the eternal principles of liberty and human rights that this Govern- 
ment was established to maintain, and they will accept nothing less 
from us. 

It may be said that in three of the States, whose votes will be called 
in question there was intimidation by violence and otherwise. It 
will not be claimed that any system of elections can be devised so 
perfect as to absolutely prevent all fraud. I suppose there never was 
a popular election at which there was not more or less wrong com- 
mitted. All that human a can do is to prevent wrongs or fraud 
in elections as far as ible. 

But why has there been intimidation, if any, in those States? Sir, 
every man who has been much in the Southern States since recon- 
struction, who will be frank enough to admit it, knows that if has 
been because the le of those States were not permitted to govern 
themselves as in the orthern States; that through disfranchisement 
or the unwarranted use of the Army the free voice of the people has 
been hushed, liberty imprisoned, and republican institutions virtually 
assassinated. Even now, in the State of South Carolina, I am in- 
formed by members of the committee of this House to investigate the 
late election in that State that, in order for its citizens or 
even high-officials to see the governor or attend the supreme court, 
they must pass the outer door through a guard of militia and the 
hall through files of armed United States soldiers. What acommen- 
tary on republican government! What an insult to the memory of 
our patriotic fathers! Oppression and misrule stalked abroad in the 
land. What would notthe people in the most favored of the Northern 
States do under similar circumstances, I ask? They would at once 
seize and fling the authors of such oppression into the ocean as did 
the early patriots’ British tea. 

In the Southern States where the management of their local con- 
cerns is entirely in the hands of the people, there are no such cries of 
force and intimidation. I will instance my own State, Arkansas. It 
is well known to 3 on this floor that before the adop- 
tion of the present constitution, which 8 the power to govern in 
the hands of the people, the same as in the Northern States, there were 
continually complaints of fraud, violence, and intimidation in elections, 
and murders, for opinion’s sake. Since then no more is heard of such 
t The people of that State are as quiet, orderly, law-abiding as 
any in the Union, and the civil ara pannon rights of all classes and 
pan Ao there are as cheerfully accorded and as N N guarded and 
protected as in any State. This Il understand to be the case in all the 
other Southern States where the people are not robbed of their rights 
to govern themselves. 

hen, sir, the conclusion is irresistible that the causes for any 
violence or intimidations that may have been committed are attribut- 
able entirely to the false, wrong, and contemptible policy of the 
National Government, pursued in reference to those States, in sus- 
taining a minority against the expressed will of a majority of the 
people, by the abuse of executive patronage, and the unwarranted 
use of the Army. Such practices are the legitimate outgrowth of a 
disregard of those t fundamental rights of man. e people, 
who have been realizing the effect, have disco vered the cause, and, if 
I mistake them not, are determined to apply the remedy, by relig- 
iously enforcing the complete recognition of those t rights. 

Unless some plan shall be opon by which these troublesome 
eee can be lawfully and peaceably adjusted upon the well-un- 

erstood principles of a representative democracy, anarchy and revo- 
lution will follow the failure, and the Constitution will be swallowed 
up. That expression, I hope, will not be misunderstood. Nothing I 
would deprecate more than war, and I know that I express the sen- 
timents of the people of the State I in part represent when I say that 
they want and not war, and I feel confident that is the feeling 
of the people of the whole South. But, sir, while that is true so far 
as I am concerned, and I believe so far as those I represent are con- 
cerned, rather than consent to a surrender of the great right of the 
ballot, freed from fraud, or force, or defeat by canvassing boards or 
governor's certificates, I would not only accept but cheerfully invite 
war with all its horrors. 

But I apprehend no such danger. I have too much confidence in 
the good sense and patriotism of the people’s representatives not to 
believe that some plan will be adopted by which the questions will 
be settled without doing violence to the fundamental principles of 
free government. 

Let any plan be adopted by the two Houses for the exercise of their 
constitutional powers in this behalf, that will insure the full force of 
the voice of the people and the white winged angel of peace will con- 
tinue to hover over us, insuring perpetuity to the Government, and 
happiness and contentment to the people. 

Mr, WELLS, of Missouri. I now yield one-half hour to the gentle- 
man from Massachusetts, [Mr. TARBOX.] 

Mr. TARBOX proceeded to address the committee in remarks given 
hereafter, but at the end of his first sentence was interrupted by 

Mr. WILSON, of Iowa, who said: I raise the same point of order 
that I did on the gentleman from Arkansas, [Mr. WILSHIRE, ] that he 
must to the bill under consideration. 

The CHAIRMAN, The gentleman has not yet indicated the line 
of his remarks. 

Mr. WILSON, of Iowa. Well, I will raise the point in due time. 
1 550 CHAIRMAN. The gentleman from Massachusetts will proceed 
in order, 


Mr. TARBOX. Mr. Chairman, I suppose that upon the question 
whether we are to have a country or not depends the question whether 
the representatives of the people shall in the exercise of their con- 
stitutional powers make appropriations for carrying on the Govern- 
ment of the country. 

Mr. N, of Iowa. If that remark is in reply to my point of 
order, I desire to say that the bill now being considered has been 
made a ial order under a ion of the rules. 

The CHAIRMAN. The gentleman has not yet said enough to indi- 
cate the character of his remarks. 

Mr. CLYMER. It will be impossible for the Chair to determine 

the question as to the pertinency of the gentleman’s remarks until he 
has heard what the gentleman has to say. 
Mr. MILLS. I make the point of order that the rule which the 
ntleman from Iowa invokes is merely directory to mem and is 
e the rule which requires every member to vote, but which the 
Chair has ened decided he has no power to enforce. This rule 
in re to latitude of debate is simply a suggestion to the member 
speaking; and it is a question for him whether he will adhere to it 
ornot. Is that it is calling on the Chair to take a very grave 
n he is to decide Whether the gentleman is speaking 
directly on the question before the House. The subject immediately 
under consideration is bey gars of course, of being considered from 
many points of view; and I think it would be very difficult for the 
Chair to say when the gentleman’s remarks are foreign to the ques- 
tion and when they are not. The rule, I submit, was never intended 
to be enforced by the Chair. 

The CHAIRMAN. The Chair has called the attention of the gen- 
tleman from Massachusetts to the point that has been raised, and 
would request him to in order. 

Mr. T. OX. Mr. Chairman, I have a most conscientious wish to 
respect the rules of the House. Certainly I do not desire to transcend 
the rules as I understand them from the here. But in my brief 
experience in this body I have always observed that when the House 
is in the Committee of the Whole on a subject of this character, the 
largest latitude is permitted to debate ; and I would ask the gentle- 
man from Iowa to concede to me the grace which has never been re- 
fused to bim. 

Mr. WILSON, of Iowa. The gentleman is not now arguing the 
point of order; but in this connection I will say that on our side we 
consider the 13 of this afternoon as a gross violation of 

faith. The 1 4 colleague [Mr. SEELYE] had the floor. 

e was requested by the gentleman from Indiana [Mr. HOLMAN] in 
charge of this appropriation bill to let the House go into the Com- 
mittee of the Whole upon the bill. He consented with the under- 
standing that there was to be bona fide consideration. 

Now, if the question of the electoral count is to be discussed it oc- 
curs to me that it is unfair and unmanly to take the floor away from 
the gentleman from Massachusetts [Mr. SEELYE] and give it to other 
gentlemen. We have had three speeches from the majority side of 
the House and there has been no reply. That is my point, and that 
is the reason of the fee Ihave about this matter. Apart from 
this point I am very far from intending to offer any discourtesy to 
the gentleman from Massachusetts, [Mr. TARBOX. ] i 

Mr. O'BRIEN. I was in hearty accord with the 
lowa [Mr. WILSON] in regard to his point of order when made some 
t uarters of an hour ago; and I then sustained him to the ex- 
tent of my ability, believing that he was right. But as he withdrew 
the point of order and has allowed this debate to run for three-quar- 
ters of an hour, Isubmit that it is now too late for him to renew the 

oint. 
š Mr. WILSON, of Iowa. Nat at all. I withdrew the point of, order 
because of the plea made by the gentleman from Arkansas or by others 
on his behalf that on account of sickness in his family he desired to 
leave for his home and wanted to submit his remarks before going 
away. The Eee now is whether it is to be the universal princi- 
ple to treat the rules in this way. 

Mr. MILLS, [to Mr. WILSON, of Iowa.] We will let your side speak 
two or three hours after this is through. 

Mr. WILSON, of Iowa. That does not often happen. 

Mr. TOWNS. , of New York. We have — regular run of 
speeches all on one side. 

Mr. WILSON, of Iowa. I believe that the Chair ought to put to a 
gentleman who starts out to make a e speech, as I presume 
this is, whether it bears upon the subject under consideration. If 
the gentleman says it does, the Chair must take his word of course; 
but if not, it is the duty of the Chair to rule him ont. 

The CHAIRMAN. The Chair cannot anticipate what the gentle- 
man is going to say. All that the Chair can as is to call the atten- 
tion 8 gentleman to the rule with the admonition that it has been 
inyo! 

Mr. WILSON, of Iowa. Then the honorable Chairman concedes 
that if the gentleman does not confine himself to the special order it 
is his duty to call him to order. 

Several MEMBERS. How can he know? 

Mr. WILSON, of Iowa. There are some things that members of 
Congress do not know, [laughter,] but there are some things they are 


a a to know. 
. COX. As there is a point of order raised here, I desire to say 
one word. My friend from Iowa charges this side of the House with 


ntleman from 
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a gross violation of faith in taking off the floor our distinguished 
friend from Massachusetts, [Mr. SEELYE.] Now the gentleman from 
Massachusetts yielded the floor, and he yielded to two hours for debate 
upon the bill. This side of the House did not know the nature or 
character of the debate for the two hours which was already prom- 
ised. I do not know but what it was definitively to be upon the 
Indian appropriation bill. But two hours were yielded. There was 
no lack af faith on this side, and any member of the House with or- 
dinary ingenuity, as has been always illustrated here, can make con- 
nection between the Indian bill and appropriations out of the United 
States Treasury and the general safety of the country, And no man 
can make a point of order that will hold water. It is like pourin 
water into a sieve: you cannot possibly hold it. These points o 
order when made heretofore have always been overruled. All that 
can be done is what the Chair has done, to admonish the gentleman 
from Massachusetts to keep if he can within the Indian bill. [Laugh - 
ter. 
. WILSON, of Iowa. What a spectacle is here presented, a former 

. of the House indicating the way in which the rules of the 

ouse can be violated. 

Mr. MILLS. I hope the House will come to order. 

Mr. TARBOX proceeded with two or three more sentences of his 


speech. 
Mr. WILSON, of Iowa, I raise 2 that the gentleman is not 
speaking to the pending question at all. 

The CHAIR . The 8 will state his point of order. 

Mr. WILSON, of Iowa, e gentleman has proceeded far oon 
to indicate that he is not speaking to the Indian appropriation bill. 
Lan TAREN, Give him time and he will get to Indian affairs. 

u a 

Mr WILSON, of Iowa. I am not di to treat this matter as 
one of levity. it is a rule of the House, and I wish it enforced. The 
gentleman from Massachusetts is not speaking to the question under 
consideration, and I call him to order. 

The CHAIRMAN. The Chair will submit the question to the House 
whether the gentleman from Massachusetts is in order or not. 

Mr. WILSON, of Iowa. I beg the Chair’spardon. He cannot sub- 
mit whether the gentleman from Massachusetts shall be allowed to 
proceed or not out of order. If he does not take the stn were Beg 
decide the question he can submit it to the committee. I ask then 
that the title of the bill be read. 

Mr. WOOD, of New York. Let me suggest to the gentleman from 
Iowa that in the discussion of an appropriation bill everything per- 
taining to the nature of the Government necessarily may be discussed 
as pertinent to the question of appropriating money out of the United 
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Mr. WILSON, of Iowa. But this is a special order and the rules 
limit debate to the ial order, 

Mr. WOOD, of New York. This is the first time any 
taken any other view than when in Committee of the Whole on the 
state of the Union on a general appropriation bill the largest latitude 
of debate should be allowed. 

Mr. WILSON, of Iowa. But this is a special order, and the rules 
are that you must confine all discussion to it. 

Mr. WOOD, of New York. The House has allowed general discus- 
sion for two hours. 

Mr. WILSON, of Iowa. But it should be confined to this subject. 

Mr. WOOD, of New York. But that pen debate implies we 
shall have general discussion, and finally the gentleman from Massa- 
chusetts may reach a conclusion affecting appropriations under this 


general a pees bill. 

Mr. WILSO of Iowa. Task to have the Chair decide the question 
of order whieh I have put to him. 

The CHAIRMAN. The Chair has already stated that he cannot 
decide whether the gentleman from Massachusetts will or not con- 
nect what he is now saying with the pending appropriation bill, and 
. will permit the gentleman from 3 to pro- 


Mr. TARBOX proceeded for a minute or two longer. 

Mr. WILSON, of Iowa. Now, Mr. Chairman, I rise to the point of 
order that the 8 remarks are not upon the pending special 
order. If the Chair is disposed to let this go on, very well; but I ask 
the decision of the Chair upon the point that the gentleman from 
Massachusetts is not speaking to the pending bill, and does not in- 
tend to s to the question under discussion. 

Mr. B I should like to say a word on this point of order, if 
the gentleman from Iowa will permit me. 

Mr. N, of Iowa. Certainly. 

Mr. BANKS. I donot think my colleague who has the floor should 
be deprived of it on account of any understanding between my col- 

league from another part of the State and the chairman of the Com- 

mittee on co ada inns, Whatever mistake there may have been, 
it should not be charged to my colleague, who is entitled to the floor. 
On the question of order I think the Chair is perfectly right. Iun- 
derstand him to say that he does not as yet so far understand the ar- 
gument of my colleague as will enable him to decide my colleague 
will not bring his argument within the pending question. [Laugh- 
ter.] It must be Seppa to every member of the House that a mem- 
ber is not required to put so much force and vigor and convincing 
argument into his speech as will satisfy every member of the House 


ntleman has 


upon the point which he is speaking to, [Laughter.] Now my friend 
fom. lire dass not sec the point in these remarks., aughter.] Be- 
cause he does not see the point it does not follow that the point is not 
within the rule. For myself, I do see the point. 

Mr. WHITE. I rise to a point of order. 

The CHAIRMAN. Only one point at a time can be entertained. 

Mr. BANKS. I think my colleague is in order, and I hope he will 
be allowed to s , even though we should not be satisfied as to the 
point he is coming to. 

Mr. HOAR. State the point. 

Mr. BANKS, I will. I understand this is a bill appro 
money for the support of the Indian service, the Clerk wi 
read the title of the bill. 

The CHAIRMAN, The title of the bill will be read. 

The Clerk read as follows: 

A bill making appropriations for the current and contingent expenses of the In- 
dian Departaient and for fulfilling treaty stipulations wits various Indian tribes, 
for the year ending June 30, 1878, and for other purposes. 

Mr. BANKS. Now, Mr. Chairman, I understand what is the pu 
of this bill. I think I understand the argument of my colleague [ Mr. 
TaRBOX] up to this point. He has been speaking of the importance 
of a just and proper settlement of the presidential election and the 
selection of the proper presidential candidate. I do not think you 
know, Mr. Chairman, I do not know myself, but he intends to propose 
that the settlement of the presidential question shall be referred to 
the several chiefs of the Indian ae ieai pa" bg sal yee if so, 
he is in perfect order, in better order, I say, than I have known any 
other member of the House to be in for a long time. I hope the chair- 
man will permit my colleague to go on until he comes to a point when 
we can see, every one of us, that he is speaking pertinently to the bill 
under consideration, Seg ao 

Mr. WILSON, of Iowa. Before I rose the last time to make the point 
of order, I was satisfied, as the gentleman’s time had nearly expired, 
that he was not to at all to the bill under consideration. 

Mr. COX. I desire to raise the point of order that all this does not 
come out of the time of the gentleman from Massachusetts. 

Mr. WILSON, of Iowa. Of course not; everybody knows that. I 
want to reply to the 1 7 made by the gentleman from Massachu- 
setts, [Mr. BANKS. hen we go into Committee of the Whole on 
the state of the Union for the consideration of the general orders 
which are in Committee of the Whole, a member’can speak on any 
subject he chooses. It is his 17 — to do so. But Rule 114 explicitly 
states that when we go into Committee of the Whole on a special 
order members shall confine themselves strictly to that order. Now, 
the question at issue is: is that a rule or not, or will we defy that 
rule or not? That is the question. 

I do not want to advert again to the manner by which the floor 
was taken from this side of the House and given to the other. I have 
spoken on that subject. But I want to know now from the Chair, 
and finally, whether that rule is to be enforced or not. 

The CHAIRMAN. Will the gentleman from Iowa [Mr. 5 7 5 
state whether the Chair can do otherwise than call the attention o 
the gentleman from Massachusetts [Mr. Tarbox] to the rule and ask 
that he confine himself within the rule, the Chair not being able to 
anticipate in what manner that gentleman will connect his present 
remarks with the question before the committee! 

Mr. WILSON, of Iowa. There might be some doubt, Mr. Chair- 
man, if the gentleman rose to speak extemporaneously ; but when he 
rises with a printed speech, I believe the question should be put to 
his honor whether that speech is pertinent to the question before the 
committee. That is what I think. 

Mr. COX. O, that makes no difference. 

Mr. BANKS. I make a motion which I think is in order at this 
stage of the Lense. I move that my colleague [Mr. Tanhox] 
who is on the floor be allowed to proceed in order. 

Mr. COX. The point of order has not been sustained. 

Mr. BANKS. I ask that the motion I have made be submitted to 
the committee. 

Mr. COX. The gentleman cannot make that motion until the point 
of order has been sustained. 

Mr. BANKS. Certainly it can be submitted now. 

The CHAIRMAN. The Chair will call the attention of the gen- 
tleman from Massachusetts 1 775 TARBOX] to the one hundred and 
fourteenth rule and requests him to proceed in order. 

Mr. HOSKINS. I submit to the Chair whether as a matter of fact 
the words in the title of the bill “and for other purposes” are not 
sufficiently broad to make gentleman’s remarks in order. 

2 CHAIRMAN. The gentleman from Massachusetts will pro- 
ceed. 

Mr. TARBOX then resumed and concluded his remarks, which were 
as follows: 

Mr. Chairman, if ever in the life of the nation a time especially is 
when moderation, a scrupulous sense of justice, and a patriotic tem- 
per should rule the popular heart and 3 and in the public coun- 
cils, such a time is now. The country is moved to its depths with 
loyal apprehension both for the high interests of public order and the 
yet higher interests of the panin honor and liberties. The subject of 
concern is the disputed title to the Presidency} and the body of the 
controversy regards the electoral votes of the States of South Caro- 
lina, Florida, and Louisiana, in each and all of which the authorities 


iating 
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or persons in possession of the State government accredit the republi- 
can electors who, in form of law, have certified their votes for the re- 
1 candidates. If these certificates are admitted in the count 


y Congress, the presidential republican candidates are apparently 
chosen by a majority of one vote in the electoral college, provided 
the whole vote of Oregon shall be counted for that side, And yet it 
is the superior ne of the country, and by no means a wholly 

one, that democratic candidates who received a quarter 
of a million majority of the popular suffrages are also, in an honest 
administration of the law, clearly entitled to a majority of the elect- 
oral vote, and so to the presidential offices. How vitally important 
the just determination of this controversy is to domestic content and 
the permanence of republican institutions is measurable only by the 
heights and depths of the love and loyalty the true citizen to 
the Republic. The investiture in the chief magisterial office of a 
claimant whose fair title to it is denied by the honest belief of the 
major part of his countrymen over whom he assumes to rule would 
include in its disastrous consequences the withdrawal of the t 
due and cheerfully accorded the people to their chosen rulers, 
and, worse omen, the loss of faith in the ballot as the infallible oracle 
of the public will and the sovereign arbiter of political disputes. The 
possibility of an event so inauspicious challenges the solicitude of all 
to whom the Republic is dear, and signally of those who, in official 
place, legislative, judicial, or executive, are called to deal with the 
matter in any form. 

This, sir, is no partisan statement of the public situation. It is the 
common planes on of wise and honorable men whose interest in state 
affairs is unselfish, except that they are nobly covetous of the honor 
of the country and the common prosperity. The sentiment of this 
class of citizens is worthily voiced in a recent utterance by one of the 
most distin ed orators of the New England pulpit; a man, no 
more eminent as a divine than as a citizen, who carries a conscience 
into politics. In his Thanksgiving-day discourse to his congregation 
James Freeman Clarke, of Boston, speaking of the late election an 
its disputed result, in connection with our national perils, says: 

The result now depends on the vote of three Southern States, and the danger is 


that these votes when returned will be believed to be fraudulent and false; and that 


the will of the nation is to be nullified by a few men in South Carolina or Louisiana. 


That is the t danger now. * * * The highest crime that can bo committed 
Ppr airen har the purity of elections ; it strikes at the very root of 
national life. That is what we are in danger of now. I myself am a republican. I 

y was formed I have never 


have been so from the beginning; since 98 
voted any other ticket. I was a free-soiler before that, and a member of the liberty 
party that; but I would a thousand times rather have the republican party 

efeated by an honest vote than successful by a fraudulent one. As the Southern 
States, on whose vote the matter now de 8, are in the hands of republicans, the 
danger is that a fraud will be permitted by the party to which I myself belong. I 
therefore wish to enter my earnest fotost egnes any success Ro obtained. The 
chief danger, I am obliged to say, is of a ulent electoral return by tha republi- 
cans of Louisiana. The danger is from them, because the men now in power there 
have already committed the same crime. Bs K 3 A 

Letusferventl that when Con, meets the question of thenext President 
may be settled — sief any doubt; but if any doubt then exists, let the whole peo- 

e let the honest men of both parties see to it that, after the fullest and most care- 

in tion, ‘ect justice be done. There must be power somewhere to do 
this ng to law. It would bea very us claim the decision of who 
shall be our next President should depend on the Executive and the mili force 
e ial election decided by military power would virtually 

* * + . 7 . * 

There is another heat er danger at the present time to our republican insti- 
tutions; it is the growing practice of sending United States troops into States at 
the request of one party to protect them against some supposed danger from the 
other. If an insurrection actually exists in a State the President sh assist the 
executive to suppress it, But it was never intended that United States troops 
should be sent to assist one party in a State that took of the government 
to the exclusion of the other. It was never intended that they should stand at the 
door of a legislative hall to decide who should be admi and who excluded. 
What was intended in the Constitution for a rare medicine in extreme cases has 
become our daily food. As a republican, I protest 
ence by the executive power of the United States to decide by military force be- 
tween rival candidates for the governorship of a State. It is a dan us thing 
when the Executive undertakes to decide judicial or legislative questions, or toen- 
force its decisions by armed troops, a x 7 i 

i Preceding the election the discussion concerned the comparative 
merits and qualifications of the candidates as statesmen and as rep- 
resentatives of political organizations, principles, and objects. That 
debate is closed, sir. The merits of men or of parties are no longer 
in issue. The question is not who the people should haye chosen for 
their rulers, but who as matter of fact they have chosen. There is no 
tribunal under the throne of Heaven to revise the judgment of the 
American people in the selection of the instruments and agents of 
their sovereignty. Our proper debate is as much graver- than the de- 
bate which preceded the ballot of the 7th of November as the per- 
manent government is greater than its temporary administration, 
Onr instivations can endure the burden of even a corrupt and licen- 
tious administration and not be utterly crushed out. t we have 
proven, But the induction into power of rulers who hold not title 

y fair and legal election is the overthrow of free government. The 
constitutional right of duly chosen Presidents to rule is a thousand- 
fold more sacred than the pretended divine right of kings. And, sir, 
it is the people in their original capacity, and never Congress, surely 
never the Executive, and only in one contingency the House of Rep- 
resentatives as the most reliable exponent of popular opinion, by 
whom Presidents are legally elected and clothed with the right to gov- 
ern within ordained limits. . Every free instinct, every in-bred feel- 


ing of veneration for the principles of the Constitution, every precept 
of our political education, every maxim of constitutional liberty, rise 
in revolt against the suggestions we hear put forth of a compromise 
of the question by agreements between party chiefs, and that in case 
of N legitimacy between contesting claimants of the presi- 
dential office the country shall abide the decision of the present Ex- 
ecutive, thereby enabling him in effect to name his successor. As 
though it were permissible for the Executive to exercise judicial or 
legislative powers, or for the will of the people to be ignored and 
Presidents made and unmade by a post-election political intrigue! If 
aught of outrage could recall the fathers to the scenes of their earthly 
achievements, proposals so monstrous would surely cause their statues 
to break their marble trance and from their thunder anew 
in the deafened ear of the nation the essential truths of civil freedom 
ba taught while their mighty spirits dwelt in the flesh. 

itherto, Mr. Chairman, in our national elections no question of 
doubt has arisen that the popular judgment was fairly taken, and 
hence a uniform and complete submission in the declared t by 
victors and vanquished alike. This has often and justly been the 
theme of pronn reflection to the dignity of our institutions and the 
credit of the national character, How chances it that now, in a sea- 
son that should be most auspicious for peace and a satisfied and con- 
gratulatory sentiment in the land, as we recount the triumphs that 
grace a century of national existence, we behold the mortifying and 
unwonted tacle of a country in passionate quarrel over a presi- 
dential election, months after the votes have been cast? It is not that 
the people are less loyal to the ballot-box, or less submissive to its 
decisions. The cause of the unhappy tumult, sir, is the suspicion, well- 
nigh if not quite conviction, widely entertained by the people that an 
attempt has been ized and is now urged on, in a selfish partisan 
interest, to falsify and reverse the true popular verdict by a dishonest 
and arbitrary use of the election machinery in the three mentioned 
States, and by the consummation of the fraud in the 0 Congress; 
and certain notorious incidents and the course of events, all consistent 
with a corrupt design and conspiracy, have combined to confirm suspi- 
cioninto belief. On the day next after the election, when the honest in- 
telligence of the country accepted the success of the democrats as an 
undoubted result, the chairman of the republican national committee 
proclaimed a republican victory by one electoral vote. This assumed 
the spppinupens of republican electors in all the States of South Car- 
olina, Florida, and Louisiana. No information as to the actual votin 
in either of those States was then at hand to indicate the result, an 
the general 8 was that all or a ip Meee of them would vote 
democratic, at, then, was the secret of the republican chairman’s 
boastful confidence in opposition to the general sense? Was it not 
his knowledge that the election machinery of those States was in the 
absolute control of men devoid of integrity and reckless of methods 
in the pursuit of political ends; whose private reputation and public 
acts were a sufficient assurance that they could be relied on to exe- 
cute any baseness the isan crisis asked for? The harnessed light- 
ning was invoked to aid. Telegraphio es from the republi- 
can national committee to republican State officials and party manag- 
ers in South Carolina, Florida, and Louisiana emphasized the “grave 
importance” of the electoral vote of those States and exhorted a “most 
careful supervision” of the count, return, and canvass of the votes. 
A plan was incubated to ambush and capture North Carolina, by con- 


228 with its pliant executive, if necessary to success. All this on 
the day after election. The pretense of guarding against ible 
democratic frauds is the thinnest of transparent disguises. The votes 


had been cast, counted, declared, and the returns were in republican 
custody for official canyass by republican and the election at 
every poll had been held under the supervision of republican officials. 
Chairman Chandler and his colleagues knew their men. It was enough 
to suggest the “grave importance” of the matter to men so quick of 
moral perception as Chamberlain, Stearns, and Kellogg, and with the 
material support of “money and troops” the “most careful supervis- 
ion” was not difficult. The answer was prompt and to the p e. 
In sense, if not in precise terms, it ran thus between the lines: “We 
hold the fort! Who has the majority of votes we know not. But the 
invincible, the omnipotent returning boards are our garrison, and all 
the powers of the ballot-box shall not prevail against us.“ Chandler, 
the less of that illustrions surname, with other expert craftsmen, were 
sent to aid in “holding the fort,” Federal troops, too, were mus- 
tered for the same valiant service. The chairman of the republican 
national committee seems to have combined in his own most sover- 
eign person the powers of both the Interior and War Bureaus of the 
Government, and even of the Commander-in-Chief. He could prom- 
ise Governor Stearns the use of the Army of his own warrant, with- 
out consultation with the Secre of War or the President. In the 
conduct of his political campaign he has in effect been permitted the 
use of more power than vests in any official under the Constitution. 
The intervention of the President in these affairs; the manner and 
outcome of it; the selection by the Executive, without official warrant 
and for no legitimate official o ite of unofficial ier of no peculiar — 
weight in the country, and all haying a lively political interest in the 
result of the election, to visit New Orleans as sort of embassadors of 
the Executive; the investing the mdence of these persons 
and ex testimony with an official dignity, and sending it for- 
mally to Congress as though it were the report of authorized agents of 
the Government acting under the responsibility and in the exercise of 
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legal functions; impresses me as a most singular episode of our pub- 
lic history and, if not a gross impertinence, at least an executive in- 
decorum most unworthy of imitation, the President been orig- 
inally in the suggested plot he could not have more artfully employed 
his station to facilitate its operations. Was it the motive of the Pres- 
ident in this action to establish such an inquisition over the proceed- 
ings of the returning board as that its honorable and fair conduct 
should be avouched by a weight of impartial testimony the country 
would be content with, and so the title to the Presidency be cloudless 
in its oecupant if perchance the vote of Louisiana should decide be- 
tween the respective claimants? If so the President was unhappy 
in his instruments. He should have selected men whose names were 
synonymous to the country of highest jadicial temper and incorrupt- 
ible probity, and tatives of each of the rival political inter- 
ests. The men the ident chose were all of one side of 2 
and the eee eee of that side, chiefly known to the coun- 
try for distingui fidelity to the political interests of that side; 
chiefly too (and I mean no personal disrespect) men whose pursuit 
was politics and public employment, and whose thrift in that pursuit 
was Eoy contingent on the continued ascendency of the political 
organization to which vs Beda their present prominence in affairs, 
to which they looked for future preferment, which must surren- 
der its scepter of rule unless the vote of Louisiana could be scored in 
its favor. Did the President suppose the people of the United States 
would give heed to the opinion of judges so Leap. 8 prejudiced by 
their political sympathies and with so tempting a eè in the issue? 
Well, sir, as we know from the familiar history of these events, other 
gentlemen went to Louisiana by invitation of the democratic na- 
tional committee. The democrats had cause to have representatives 
there, for, even in the law’s defiance, they were forbidden all repre- 
sentation on the election board of returns, and had weightiest reason 
to fear a denial of justice by its arbitrary action; a fear abundantly 
1 by irrefragable testimonies on the records of Congress 

y republican witnesses constrained by honor and conscience, to 
which men of honorable strain are nobly rip Nea to testify the truth 
though it hurt their political interests. What of the men who acted 
upon the invitation of the democrats? They were men of unsullied 
public reputation, honorably known as prominent actors in the events 
of a great political ote of our history. Not one holds a public 
office. Only one can fai 
others were eminent republican leaders when that was in its 
best estate and in its counsels confessed the leadership of Lincoln, 
Chase, Seward, Sumner, A and their compeers in character and 
capacity. They did not view the situation through an atmosphere 
of old yee predilections or friendly prejudices toward southern 
men and affairs. These gentlemen were there to learn the truth and 
establish it to public sati ion. Theyinvited the President’s agents 
to co-operate in the object. The invitation was declined. Can any- 
body hesitate in opinion of the reason for the declination? A criminal 
lawyer never defended his guilty client with more obstinate evasion 
of the fatal evidence than the President's select commission exhibit 
in their partisan report on the Louisiana election, 

Mr. Chairman, the cause that depends upon a successful defense of 
the integrity of the Louisiana returning board is desperate, lost! 
That body has a reputation which no interested indorsement by par- 
tisans, who take profit from its venality, can dignify or rescue from 
contempt. Its character is legible in the record it has made. Of 
Madison Wells, the chairman, General Sheridan, in 1867, wrote off- 
cially to the Secretary of War: 

I say now unequivocally that Governor Wells is a political trickster and a dis- 
honest man; * * * his conduct has been as sinuous as the mark left in the dust 
by the movements of a snake, 

Again, in 1868, Sheridan wrote to General Grant: 

He has not one friend who is an honest man. 


I commend this opinion of Sheridan to the reflection of such as con- 
fide in his judgment. For myself I frankly own I give little weight 
toit. But the opinion of the soldier, formed under no inducement to 
misjudge, is a fair off-set, with a margin left, to the opinion of the 
politician given under violent temptation to exalt charity at the ex- 
pense of justice. I trust, sir, to other evidence not obnoxious to sus- 
picion of malice or interest. The majority report on Louisiana affairs 
submitted to the last House by a committee of its most distinguished 
members of both political parties is characterized by a judicial tem- 
per that weightily commends it to credit, The House and the coun- 
try are familiar with its substance. Inasmuch as the late election and 
canvass were m by the same men who manipulated theelection 
and canvass of 1874, some of the findings of the report are singularly 
peruni I quote from the statement signed by Messrs. FOSTER and 

helps, republicans, and Potter and Marshall, democrats, the major- 
ity of the committee: 


1 4 — . Packard — h In era 

ree es republican supervisors 0 t 

of eno eee g. On (Ro other and yery great complaint was 
0 e co ives, w. k 

— false in New Orleans alone. j 


The Marshal Packard here referred to, who “co-operated” in the 
fraudulent oh sigan ER, was the republican candidate for governor in 
the late election, and neither he nor his associates have lost their cun- 
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ning or got grace since 1874. Further, on this point, the commi 
state: ` 

The tration of the colored voters exceeded by 4,000 the total number of col- 
. by the census, while the registration of the white voters 
was 10, ` 


Upon the subject of intimidation the committee say : 


aided by troops, made constant arrests before election, but not afterward. 
lrg ht of the election and of the returns was in the hands of Governor Kel- 


Here we have Marshal Packard, after fixing the false registration, 
carrying on an intimidation campaign by the lawless use of the Fed- 
eral court process, backed by Federal troops. The conclusions of the 
committee are stated thus: 

We hold, therefore, that in November, 1874, the le of the State of Louisiana 
did have a free, le, and fall registration an tion, in which a clear con- 
servative was elected to the lower house of the Legislature, of which ma- 
jority the conservatives were deprived by the unjust, ill and arbitrary action 
of the board. We understand the committee to be unanimous in fin 
the fact that the action of the Ayen « board has defeated the will of the peop! 

e 3d of November, 1874. The people then 
a majority of conservative members; 
& portion of the conservative members thus elected were their certifi 
This is an act of 8 the individuals, of gravest danger to the Stato 
and free government, and ought to be immediately corrected by any power compe- 
correc! 


Asignificant item of testimony is to the effect that the board sought 
to exculpate its conduct in throwing ont the vote of one democratic 
pan by exhibfting an affidavit of Wells, the now chairman of the 

, certifying to intimidation in that parish ; and when Wells was 
requested to appear and substantiate his affidavit he refused to do so. 
Thus, as the committee finds, it results: that the Kellogg-Packard- 
Wells politicians, controlling the State government, the courts,and the 
Army, used these agencies to make a false registry of voters and * 
tematically to intimidate their opponents, and then, beaten at the 
polls in spite of all, coined false charges of intimidation against dem- 
ocrats, and by the “ arbitrary, unjust, and illegal” use of the return- 
ing-board powers reversed the result of the election. Sir, the stake 
these political gamblers, with loaded dice, played for then with such 
audacity of moral recklessness was the control of a State Legislature. 
Have they practiced the like desperate official dy now, when the 
stake is so much higher, and when a great political party, ace 
to power and loath to relinquish it, seems willing to profit by the crime 
and shelter and reward the perpetrators? Ay! millions of true men 
believe it, and clouds of witnesses rise up to testify to it. 

Originally President Grant invited his agents to go to Lonisiana and 
see that a fair count was had “of the votes actually cast.” At that 
time the republicans claimed to have the State by the actual poll; no 
claim of intimidation yet. For days the republicans held firmly to 
their claim, but gave no figures and were very secret. The democrats 
claimed the State by a large majority and published the e Sa of 
their returns. Then was heard the charge of intimidation, but con- 
fined to five specified parishes. More days elapsed and then it came 
to be known that the exclusion of the votes of the alleged “ bull- 
dozed” parishes would still leave the democrats a sufficient majority. 
Here was an unlooked-for dilemma. The garment had been cut too 
small! But necessity was again the mother of invention. The con- 
spirators were equal to the emergency; their knavish genius mounted 
with occasion. Fresh of intimidation, involving thereto- 
fore unc polls, were set up. The law required, in order to 
clothe the board with jarisdiction, that the charges of intimidation, 
sustained by affidavit, should be made within twenty-four hours sub- 
sequent to the closing of the polls and aceompany the returns of the 
commissioners. But that was ignored. Affidavits were fabricated, 
and in one and probably more instances corruptly smuggled into the 
sealed packages of returns in the custody of the board. Some of these 
affidavits were made in New Orleans as late as the 25th of November, 
when the board was engaged in its canvass. To effect its object, to 
count in the republican electors, State officers, and Congressmen, the 
board found it needful to eliminate from the canvass the votes polled 
in the whole or parts of seventeen parishes or counties. It did it with 
a bad heroism, fairly 1 former exploits in the same field. I 
suppose it a conceded fact that the rejected ballots were legally cast 
by nay voters, and they numbered upward of fifteen thousand. 

e illegality of the action of the board in rejecting from their com- 
3 on the pretext of intimidation, votes of polls the returns 

m which were unaccompanied by charges and affidavits of intimi- 
dation, as the statute prescribes, is affirmed by-the unanimous opin- 
ion of the committee of the last House, of which my distinguished 


registra- | coll e [Mr. Hoar] was chairman, and the republican vice-presi- 


dential candidate [Mr. WHEELER] was a member. The board repeats 
in 1876 the usurpation the committee convicts it of in 1874. Will 
those who condemned it then uphold it now, bribed by a share of its 
spoils? Excuse is sought to be made for the unlawful acts of the 
board in 1874, that they may have erred in good faith through an hon- 
est mistake as to their rightful powers, and so are not proven morally 
corrupt. Sir, that judgment may commend itself to the charitable, 
but the mantle is not broad enongh to cover the sin from the eyes 
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of the well-judging. The law is too plain for intelligent men to inno- 
cently err therein. But if the plea of ignorance may avail to extenu- 


ate their fanlt and save them moral obloquy in 1874, itis worth- 
less to justify or excuse their ee sian of the same crime in 1876, 
when the illegal and wrongful character of their conduct had been 
made clear to the commonest apprehension. 

Under the law of its creation, Mr. Speaker, the retarning board, 
when constituted for the discharge of its duties, was to consist of five 
members, of different political parties, vacancies that might occur 
after its original constitution to be filled by the remaining members. 
It was, in fact, composed in this canvass of but four members, all re- 
publicans, with one vacant seat, which it obstinately neglected, though 
much entreated, to fill. Was the board, so imperfectly constituted, 
legally qualified to act at all? Be that as it may, the refusal to obey 
the clear mandate of the law and fill the vacancy with a democrat 
fully confirms the distrust universally felt by honest men in the integ- 
rity of the board. Were the 3 of the members fair and hon- 
est, they could not object to a democrat in their official company; but, 
if they meditated the wrong they are charged with, his presence in 
their secret councils would be inconvenient and undesirable. 

One fact, Mr. Chairman, isincontestable: of the votes legally cast by 
the qualified voters of Louisiana at the election of the 7th of Novem- 
ber as returned by the commissioners of election, a large majority 
were given for the Tilden electors. This majority is counted by 
thousands exclusive of all polls void by legal informalities. Upon 
what plea, then, is it ane to justify the setting aside of the chosen 
of the majority of qualified citizens who exercised their right of suf- 
frage in conformity to law, and giving credentials of election to can- 
didates who received a minority of the legal votes? For, argue how- 
ever speciously, that is what the returning board bas done. Well, 
sir, the reason assigned is that certain voters were frightened from 
the exercise of their right of franchise, and therefore, as some through 
fear did not vote, the lawfully cast votes of others should be null. 
Now, Mr. Chairman, if it can be shown that such a state of affairs 
existed in considerable portions of Louisiana as that the fair sense of 
its people was not taken, then let ns pronounce the late election in- 
effective and invalid, on the ground it was not full and free. But 
there is neither reason nor safety in the Ld aes that a qualified 
voter who legally casts his vote shall be disfranchised becanse some 
other voter, for any cause, fails to exercise hisright. To purge the 
ballot-box of illegal ballots, when possible, is competent to the 
proper authority, but to throw out a portion of legal ballots and cer- 
tify the rest as the collected sense of a people of a State is a mon- 
strous usurpation. Sir, I protest that the appointment of presiden- 
tial electors is the act of the majority of the whole body of the qual- 
ified voters of a State who exercise their franchise right, and that, if 
in fifteen parishes of Louisiana the people were denied the free ex- 
pression of their will and excluded from all voice in the election, then 
the election is invalidated as completely as though the same condi- 
tion prevailed throughout the entire State. 

Suffrage, sir, in its perfect estate is where the suffragists give their 
votes without thought of personal interest, fear, or favor, solely with 
intelligent concern for the common weal. But where is this ideal 
suffrage realized? Nowhere, In every contested election, in every 
State, the arts of intimidation, inducements of gain, threats of harm, 
and (by the lawless-minded in communities where the public author- 
ities are imbecile to maintain order) violence and outrages are used 
to control voters through their self-interest, cupidity, ambitions, and 
fears, I doubt if there is a single poll in the Union wholly virgin of 
these influences, They are the most powerful where the voting pop- 
ulation is the least enlightened and the local government the aa 
capable. Deplore the fact as we may, it is nevertheless the inevita- 
ble incident of our system of universal suffrage, And doubtless, in 
my mind, these evils exist in rankest luxuriance in the State of Louisi- 
ana; not that the body of the people there are ill-disposed to law and 
order and the refinements and philanthropies of civilized life, but due, 
sir, to the utter imbecility of the government to enforce the authority 
of the laws and keep the public Crime is unpunished and 
thrives on immunity; the courts and officers of the law give no pro- 
tection to life, limb, or property; and society to save itself from utter 
anarchy submits to the irresponsible charge of vigilance committees 
and bands of regulators. Three thousand murders, they tell us, within 
a decade, and not a murderer brought to justice! What a government 
must that be under whose rule such things are possible; how un- 
worthy of ct, how fruitful of disorder. 

Now, Mr. Chairman, the election of the 7th of November in Louisi- 
ana was held under these conditions: The registration of voters was 
made by republican officials, and therefore no advantage was given 
to democrats in the registry lists; the officers who had charge of the 
ballot-boxes were all Kellogg's appointees; the republicans had at 
their command for the preservation of order and the protection of the 
ballot the police power of the State, the processes and instruments of 
the courts, both State and Federal, and close at hand, ready at need, 
the military forces of the United States. The election at every poll 
was peaceable and without any demonstration of violence. With all 
these advantages in their favor the republicans were beaten in the 
State by thousands of votes, as shown by the returns of their own 
officers of election. Intimidation, was there? Probably. But, asin 
1874, the republicans did the most of it and profited the most by it. 
They had all the insignia of power, the possession of authority, dignified 


by the presence of Federal troops, to impress the fancy and constrain 
the homage of an ignorant and superstitious race of people, bred in 
servitude and accustomed to submit to authority. Add to this the 
despotic clanship rule maintained by the colored population over their 
class and the sum of democratic intimidation is readily seen to be 
vastly overbalanced by the intimidation practiced in the interest of 
the republicans. But, sir, it is profitless to attempt to balance these 
accounts. Elections are not so to be decided. The ballot-box alone 
speaks the public will. And if its decisions are not to be accepted as 
authoritative and final, popular elections are a delusion and repub- 
lican government a snare. Mr. Chairman, the committee of the last 
House fully admitted the great evils the unfortunate people of Louisi- 
ana suffer from the gross maladministration of their public affairs, 
But, say the committee, “the ballot, not violence or assassination, is 
the peaceful remedy.” Yes, indeed; while the ballot-box retains its 
unshackeled majesty. But, sir, how can a people defend their liber- 
ties, how redress publie grievances, when the ballot-box itself is in 
bondage and its solemn judgments are overthrown by the arbitrary 
will of a cabal of men themselves the authors and profiters of the 
very abuses the people seek to reform? On the same page on which 
the committee write the sentiment I have quoted they record, as if in 
satire, their judgment that the returning board had by its “ arbitrary, 
unjust, and illegal” action defeated the will of the people of the State 
as expressed at the polls. 

As respects Louisiana in the electoral count we have not the case 
of a State in the full enjoyment of its right of self-government, with 
its seats of official trust filled by agents of its free election, for whose 
acts the 3 85 ought in law and sound 8 ethics to be held re- 
sponsible. We have no need tostake out the limits of the power of Con- 
gress to go behind the certificate of competent State authority in this 
matter. No such competent authority existed, unless McEnery had it. 
Those who had possession of her t seal had no aps to its official 
use. Nobody of intelligence, I believe, now contends that Kellogg was 
in possession of the governor's office by legal title. The Senate Com- 
mittee on Privileges and Elections, in their elaborate investigation 
and report of the matter, decided that Kellogg certainly had no legal 
claim, that McEnery, if any one, was de jure governor and would have 
been bly installed in the office but for the illegal intervention 
of a Federal judge supported by Federal bayonets. e House com- 
mittee unanimously concur in the opinion. Since, then, all govern- 
ments derive their just powers from the consent of the governed, and 
since the Kellogg 133 was neither created nor existed by the 
act or consent of the ps of Louisiana, it had no just powers. This 
must be true, or the Declaration of Independence is a lie and Wash- 
ington was both rebel and traitor, The people submitted to it under 
the compulsion of superior force. But submission is not consent, 
They would long since have overthrown it, and would to-day over- 
throw it, but for the e e power of the Federal Goverment 
which set up the usurpation by frand and maintained it by force. of 
this usurpation the returning board is a part. Neither the governor 
in onnor the board were the qualified stewards of the authority 
of the State, nor has the act of the oneor theseal of the other any char- 
acter of legal sacredness. The Senate refuses Mr. Pinchback his seat, 
though his certificate of election is in due form under the seal of the 
State, because of the illegal constitution of the body that elected him. 
Why may not Congress go behind the formal certificate and inquire 
if the electors who assume to vote for President and Vice-President 
are eet by due election and eligibility under the Constitution to 
discharge the office? And, suppose, upon full consideration of the 
law and the testimony, itappears to a clear demonstration that the 
Tilden electors in Louisiana were fairly elected and by willful frand 
or legal error the Hayes electors were certified as elected and formed 
and acted as an electoral college, is there no power of remedy left us, 
and must full effect and validity be given to their action? Take, 
also, the Florida case. The republican canvassers of that State— 
worthy fellows of the Louisiana ilk—by similar illegal warrant stole 
the State government offices and the con ional seats, That 

lunder they have been obliged to relinquish to the rightful owners. 
Should it appear on investigation that they also stole the electoral col- 
loge, is there no power anywhere to compel them to disgorge that too ? 
r. Chairman, I affect no skill to resolve nice problems of constitu- 
tional construction, and I wish to 8 with due modesty. I rever- 
ence established legal forms, which I recognize as the body of liberty, 
without which its spirit is but riotous license in haman affairs. But 
it seems to me incredible, in the case su „that no method is 
admissible by which, consistent with essential forms of law, the wrong 
may be redressed to the extent at least of a rejection of the false re- 
turn. The consummation of so gross an outrage upon the purity of 
elections world shock the moral sense of the country and seriously 
disturb public confidence in the sufficiency of an elective system in- 
capable of its own defense in a vital part. This question, sir, is not 
the exclusive property of the lawyers. The “plain people” are ca- 
pable of an intelligent opinion upon it, and, in the end, are jury and 


nudge. 
; Tho Constitution provides that the certificates showing the action 
of the State electoral colleges shall be severally sealed, transmitted 
to the President of the Senate, and by him kept until he opens them 
in the presence of the two Houses. Is not the obvious and only ob- 
ject of this provision to designate a safe and convenient custody of 
the certificates until they are brought within the inspection and con- 
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trol of Congress, with the inviolate seal testifying to their identity 
and that they have not been tampered with? en he has opened 
them his constitutional function is discharged. His Seaton enum- 
erated duties are to receive, to keep, to open. By what canon of in- 
terpretation can a power beyond the enumerated ones be conferred 
by implication? serene the constitutional provision, otherwise 
identical in terms, had named some other person or official as custo- 
dian, for instance the Secretary of State, as well might have been, 
would it be contended that he, by virtue of his expressly enumerated 
authority, was also to count the votes, adjudicate any contest, and 
make proclamation of the result? Iapprehendnot. And yet, I can- 
notimagine how the otherwise official character of the custodian can 
enlarge or qualify in the least the powers conferred. Were the mat- 
ter in doubt, the invariable of the Government should settle 
the question decisively against the claim of right in the President of 
of the Senate to count the votes. It has uniformly been done by the 
two Houses, by their selected agents. Whatever declaration of the 
result the President of the Senate makes, he does as the mouth-piece 
of the joint assembly, and the declaration is simply the statement of 
a fact the two Houses have ascertained. Obviously, sir, some au- 
thority must make the count. If not the President of the Senate, 
then who? Not the Senate alone or in conjunction with its Presi- 
dent; not the House alone; but the Con It is an affirmative 
act and requires the concurrence of both branches as fully as a leg- 
islative act does. Congress has hitherto asserted not merely its right 
to count the votes, but has construed its powers in the count itself. 
In the count of the presidential vote of 1872 the vote of Louisiana 
was excluded by the concurrent action of both Houses, while the 
objection of the Senate alone sufficed to exclude the vote of Arkan- 
sas, though the House voted toadmitit. But, it is objected, this was 
done under the twenty-second joint rule, which is no longer in force. 
Well, sir, a constitutional grant cannot be enlarged or abridged by 
any less solemn ordinance than a constitutional amendment. The 
rule was a mere piece of parliamen’ mechanism contrived for the 
orderly and decorous performance of a power which existed inde- 
pendently of it; it could not add to or subtract from the measure of 
constitutional authority; and if under the rule the power resided in 
either branch of Congress by its uegative voice to exclude a vote, 
that power existed as potentially before the adoption of the rule and 
survives in full vine its abrogation. Whether the rule is in force 


for the regulation of the intercourse of the two Houses I do not es- 
teem of t importance; but its value for our present con- 
sists in that it was a legislative interpretation of the Constitution. 


By its adoption and practical assertion in three presidential — 
Congress has determined and adjudged, and affirmed and re-affirm 

its judgment, that the count of the votes of the electoral colleges is 
by Congress, not wy the President of the Senate or by that officer in 
conjunction with the Senate, and that the assent of both Houses as 
independent bodies is requisite, and the objection of either House is 
effectual to reject any disputed vote. Further, sir, this interpreta- 
tion was made when the political complexion of Congress was over- 
whelmingly republican, and under no temptation of a partisan exi- 
gency to falsely construe the law. We may therefore fairly conclude 
it embodied the conscientious judgment of the able lawyers and 
statesmen who sanetioned it. No serious doubt of its correctness 
seems to have arisen until the reversal of the partisan ority in 
the House of Representatives. Where precedents conflict, the later 
are superior in hab, Fe of authority; but here is no conflict; the chain 
of precedent stretching back to the foundation of the Government is 
unbroken in a single link. Publicists and lawyers have developed 


dive t views as to the true constitutional construction and the 
boundaries of power, but the practice of the Government has been 
invariable. ways the two Houses, by concurrent action, have set 


up and managed the machinery of the count. Whatever the function 
is, ministerial or judicial, the Congress has assumed and executed it. 
In all cases of controverted votes that have arisen, those anterior to 
equally with those under the joint rule, the Congress took jurisdic- 
tion as of obvious 8 and without challenge, and in each instance 
the determination of the matter was made by the two Houses, each 
acting in its separate capacity as a unit of authority. Not only has 
the President of the Senate never asserted the right in himself, and 
always disclaimed it when the question arose, but the uniform prac- 
tice, utterly inconsistent with such a right, is an absolute denial of 
if. If, as is contended by some, the Constitution is guilty of a casus 
omissus in the matter of the count, so that the duty to count devolves 
on no one, it is only the law-making power can supply the omission, 
and that has been accomplished by See years of Government u 
thereby acquiring the foree and validity of law. I do not think Con- 
gress, it the power, should abdicate its proper authority in favor 
of any anomalous tribunal unknown to the Constitution. Certainly 
not now, when the composition of such a tribunal must be governed 
by sinister calculations of pa chances and interest, rather than 
by a conscientious regard for righteous results. Far better, it seems 
to me, to settle the present contest by the established precedents which 
have settled former like con and leave provision for future ex- 
igencies, it any be needed, to be made in a time of paion tranquillity 
when selfish interests and partisan passions shall not be present to 
mar right counsel. 

Now, sir, why not follow the trodden path, accept the construction 
and act upon the precedent? The timeis not seasonable for a revis- 


ion of the mattor. The judicial temper is ruffed a the political 
storm, and the atmosphere is not serene enough for clear vision. If 
democrats are content to adopt the law of the republican precedent, 
with what show of consistency, or or integrity can republicans 
object? The law, in my judgment, is right; its mii Sora is expe- 
dient. It will pacify the political situation, disarm public discontent, 
and avert all possible danger to the of the country. Of one 
matter, Mr. Speaker, I hope we shall be scrupulously careful, as of a 
special trust. The House of Representatives, nearest to the people 
in the Federal order by election and by the nature of its responsibili- 
ties, owes it to its own dignity and to the people to guard and assert 
its rightful prerogatives. Let us, sir, wisely know our rights and du- 
ties and fearlessly perform the one and maintain the other; patient 
to counsel, but dauntless in conviction. 

Both of the national committees of the rival political organiza- 
tions, by their chairmen, have published bulletins to the country 
announcing the election of their respective candidates; and one of 
these chairmen, a Cabinet officer, with an air that breathes of threa 
as of one who speaks by authority, proclaims that his candidate wil 
be put in office. If this merely signifies confidence in the final result, 
it is well; but if if means insubordination to the constitutional au- 
thority which is to adjudge the result, it is ill. The authoritative 
decision of the presidential succession is not rendered yet, nor will it 
be until the united voices of the two Houses of Congress shall an- 
nounce the election of one or the other candidate, or until in default 
of a choice by the electoral colleges an election shall be made by the 
House of Representatives, as the Constitution provides. Whoever 
that elect may be, whether Mr. Tilden or Mr. Hayes, he will be our 
lawful President, and the American people will take heed that he 
comes into the full possession and enjoyment of his right. 

A majority of a quarter of a million of the voters of the country, 
and a million majority of the voters of the white race, have given 
their suffrages for Mr. Tilden. He is the popular choice for President. 
If Mr. Hayes shall be elevated to the Presidency over him, it will be 
the first instance in our history of a minority candidate preferred 
over the choice of the majority. And yet, sir, if that is the legitimate 
event of the electoral method, and Mr. Hayes isconstitutionally elected, 
the people will freely ize his right, for they are loyal subjects 
of the law. But they demand that the determination of the election 
shall be made by the authority within whose constitutional domain 
the dispute lies. They insist that the question is legislative and ju- 
dicial, and that the executive department in no contingency can 
have aright to intervene. They will not submit to the military arbi- 
ter. They will not consent to a civil government that holds its tenure 
of authority by the grace of any martial power such as now makes 
its muster and lifts its front about the national Capitol. They want 
peace, but that peace which consists with justice and the dignity of 
a free form of government, 

We hear forebodings and even menaces of ponus violence in the 
fullness of these events. Sir, who is to make war? It certainly 
is not within the contemplation of the majority of this House. We 
have no arsenal but the Constitution, no weapons save the ones it 
arms us with. There is no power we claim, no act we propose, that 
is novel or unsanctioned by use. The entire scripture of our pre 
tive is written by the republican pen in the fresh records of public 
history. Our battle is waged under the identical standards of law 
our opponents have set up. Will they desert their flag? The 
people represented by the majority here, relying on the law and their 
right, have no occasion or desire for revolutionary resorts, and if any 
attempt is made to set up a revolution they will unite with all good 

atriots to put it down. They, sir, do not make revolution who abide 
by accepted interpretations of law and pursue the methods approved 
by e. The revolutionists are they who in political crises insist 
upon the overthrow of established determinations of lawful prero; 
tive and usages of government, and seek to set up a new authority by 
usurpation and force. We propose no revolution, and will consent to 
none. Nor will the people submit to one. 

I share in no apprehension of war or its semblance. To admit its 
possibility is to doubt the public spos judgment, and integrity of 
the men in charge of the several departments of e glee: 
what is more difficult yet to a lover and disciple of the Republic, to 
doubt the rectitude and power of the enlightened and robust public 
opinion of the country, before whose majesty the strongest partisan 
must subject his purpose. But while so confident of and the 
capacity of lawful agencies to conduct the nation safely through its 
dificulties, I enter an indignant dissent from the doctrine—unworthy 
of citizens and freemen; fit only for subjects and serfs—of peace at 
any cost. Public order is much; the pnns liberties are more. So 
thought and felt the fathers who fought a seven years’ war to main- 
tain their right to be governed by laws of their own ordination and 
by rulers of their choice. So think and feel their worthy descendants 
and inheritors of their blood-bought estate to-day, who celebrate 
their renown and inherit their virtues and free spirit. The American 
people, sir, do not forget the caution of wisest lips of patriotic coun- 
sel, that “eternal vigilance is the price of liberty,” and they also bear 
in faithful and brave hearts the knowledge that the safety of their 
liberties lies in their constant readiness to defend them to the last 
extremity of resistance to ion. They will not betray the free 
instincts of their race, nor shame the proud memories and traditions 
of their great history. 
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Mr. Chairman, the remarks I have submitted were meditated before 
the report of the joint committee on the subject of the electoral count 
was made; and I wish to add that while the views I have expressed 
are my convictions of the proper treatment of the situation by this 
body of representatives of the people in the execution of its consti- 
tutional trust, I do not wish to be understood as antagonizing the 
measure which that committee submits as the best product of their 
wisdom. It comes to us with a sanction of ability and patriotism 
that compels great deference. It appeals strongly to the anxious 
hope of the country for peace and order. I reserve an expression of 
opinion upon it until further discussion of its provisions. 

Mr. CHITTENDEN. If Ihave made a fair count, two hundred and 
one of the two hundred and ninety-two members of this body have 
studied law, leaving ninety-one to represent all other professions, in- 
cluding the immediate Representatives of the colored race. It is not 
until very recently, Mr. Chairman, that I have discovered that the 
occupant of the chair is not a lawyer, and I hope there is no great 
impropriety in my making mention of this for the enco ment of 
the other ninety lay members of this House. It is not my intention, 
Mr. Chairman, in the few observations I have to make to disparage 
the great profession. On the contrary, I bow to it with reverence 
and respect; but, Mr, Chairman, I do not doubt that the legal mem- 
bers of this Honse are entirely competent and eqoipped to discuss the 

t constitutional questions which now agitate the country, includ- 
ing the status of the Lonisiana returning board and the horrible con- 
spiracy which my colleague, Mr. WILLIS, this morning so vividly re- 
vealed to us on this side of the House. 

I say I have no doubt that the legal members of this body are 
fully prepared to discuss these questions to the end of the session 
or the century without coming to any practical conclusions thereon, 
It is the easiest and most natural thing in the world that lawyers 
should love to discuss such questions and me intensely interested 
in them, and the people are within certain limitations necessarily 
and always interested in them. God forbid I should here or èlse- 
where undervalue these discussions within proper limitations. But 
I say, Mr. Chairman, that the people of this country at this hour do 
not enjoy these eternal diatribes, for reasons which may occur to any 
gentleman who will take the trouble to consider the true condition of 
the country. Scourged by war and debt, sunk to the deepest pit of 
commercial and political demoralization, by reason of a genuine con- 
spiracy, which culminated in the wickedest rebellion in all history, 
to which my friend did not allnde, the people of this country cry to- 

day for wise and temperate counsels, for patriotic and practical states- 
manship to lift them from a horrible pit to a better national life. 

I wal to say to my coll e, who addressed the House in a very 
elaborate speech this morning, that if I understand the popular 
thought and heart of the country, the priceless boon which the peo- 
ple craved in those hours and days of supreme peril, now in my judg- 
ment happily passed forever, were voices of genie and patriotism, 
which, ringing through these halls, should be heard in every hamlet 
and city in 270 land, speaking light and peace to the dark currents 
of party spirit. 

ir, let us not deceive ourselves, The ‘people thank God for the re- 

port of the joint committee made the day before yesterday. The 
mass of the peop will confirm that report with a unanimity which 
has scarcely been matched since the election of Washington to the 
Presidency in 1789, The spirit and conclusion of that report will, 
unless I am entirely mistaken in regard to the perih sense, sweep 
and control the popular judgment of the Sp ea this country as 
fire driven by the wind sweeps and burns the browned and parched 
prairies of the West in autumn. Ihope, Mr. Speaker, that the voice 
of the people will be listened to. I hope that the ery of the people 
from the North, and from the South, from the East andfrom the West, 
for better politics will be listened to. It must be listened to, or our 
institutions are gone. We have descended as far as we can go. We 
have to look upward, to act dolar arte the spirit of partisans. 
I say it without any disrespect—not in the uncharitable spirit my 
friend and colleague [Mr. WiLLIs] manifested this morning, in 
Broadly intimating that the party of this side of the House and all 
who believe as I do in the election of Hayes and Wheeler are con- 
spirators, Let us have done with all such stuff. Let all hard words 
be dropped. We haye had partisanship enough. The people of the 
country will not be misled by such nonsense, They think and act, 
and expect and compel us to act, on principles of eternal justice 
in regard to this matter, now soon to be settled. 
` Mr. Chairman, I rejoice to believe that we are now upon the edge 
of a new revelation, that we are at the day-break of better times. I 
think that the intelligence and patriotism of the people rule the 
hour and that every man who dares to stand here in his place and 
speak the words or make the motions of a partisan will be reproved. It 
should be so; it must be so. God grant that this House shall have 
the wisdom, shall have the patriotism to di of this question and 
to di of it in the manner pro by this joint committee. Let 
us not forget that the people who framed our Constitution never 
dreamed of fonr millions of slaves being suddenly liberated and en- 
franchised; they never dreamed of such a contingency as we have 
been compelled to grapple with. We have been ee here with- 
out chart and without compass, so to speak. No man willclaim that 
there is anything in the committee or anything in the laws which 
provides for such an exigency as has now come upon the country. 


Corrupt elections are no new thing underthe sun. From the time 
of the consular republic of Rome to the last election in New Or- 
leans, it has been so. Everybody knows that corrupt elections are 
as old as the history of republics. Why, then, all this howling about 
corrupt elections at theSouth? Was there no such thing ever heard 
of before? My colleague knows perfectly well that never on the 
face of the earth, since the name of republic was heard, have there been 
more shamefully corrupt elections than he and I have both submit- 
ted to in the State and city of New York. Every attempt to make 
the American people or the world believe that there was anything 
exceptional in the corruptions which have happened in this last pres- 
idential election, when made by an intelligent man, is insincere and 
untruthful, and designed to mislead. 

Now a word further and I will stop, for I have already said a great 
deal more than I intended to do when I rose. I wish to be under- 
stood. I believe that the latest elections in at least three of the South- 
ern States were an absolute farce. I do not think there is any other 
word to express it. I believe that must be the final conclusion of 
every fair-minded man. I believe that the leaders of both parties did 
all they could to carry their tickets, and the result was what I have 
stated, and according to the forms of law Hayes and Wheeler have 
been elected President and Vice-President of the United States, And 
I claim and sincerely believe that all the advantages of fair considera- 
tion are in favor of their inauguration ; the cheating on both sides 
having been so absolutely universal that it is impossible for anybody 
to determine where the real truth lies. I venture to say that there 
is not a candid gentleman on either side of the House who sitting by 
my fireside will not admit most if not all that I claim. 

ell, now, sir, it is worse than boy’s play; it is a crime for us to 
threaten to tear this country to pieces or to mar or to destroy its ma- 
terial interests under such a condition of things for either party. I 
moreover wish to confess myself, according to the doctrines 8 
by my colleague this 2 a conspirator. I am a conspirator, if 
his 170 shay exists, and while I do not court anything disreputable 
I think I can stand hisindictment. If I understood him, he included 
among the conspirators those who believe that the President of the 
Senate has a right to count the electoral vote in case of need. But 
Iam not going into that question; it is happily now in abeyance, 
and Iam not disposed to prolong the discussion in regard to it for 
one moment to-day. 

But I wish to say this much about it: if any dozen members of this 
House were to meet together to-night to frame a rule of action for 
every morning of this year, we should probably conform our action 
to-morrow morning, oray if it referred to an hes Ree matter, to 
the strict meaning of the rule adopted over night. Nobody will deny 
that. And it forever remain in the archives of the Government 
that the framers of the Constitution, when they came to urn? ng their 
own words in regard to counting the electoral vote for the first time, 
elected a President of the Senate, there being no Vice-President, for 
the sole peruse of counting the vote, and it was in that way that 
the first President was elected. I think the framers of the rule knew 
better what they meant by it than we know. It is nearly or quite 
certain that their proceedings in the first instance were in strict 
mony with their purposes in the language employed. That, however, 
is a question that can never be se 

Here the hammer fell. } i 
he CHAIRMAN. The time of the 3 has expired. 

Mr. HOLMAN. Lask that the bill be now read by paragraphs for 
amendment. 

Mr. MILLS. I move that the committee now rise, in order that 
the gentleman from Massachusetts [Mr. SEELYE] may have an oppor- 
tunity this afternoon to make his speech. I think it is but fair and 
e bust’ so many speeches have been made by others, that he should 
now have the privilege of addressing the House. 

Mr. HOL . Of course, if he desires to do so now. 

Mr. BURCHARD, of Illinois. Of course not. 

Psa ge I certainly do not wish to address the House at 
8 time. 

Mr. MILLS. Then I withdraw my motion. 

The Clerk then proceeded to read the bill by paragraphs for 
amendment, and read the following : 

cio being value of fifty-four 
interest on $60,120, at 5 cent. per ann ue N 560- 
tions of land sev apart by treaty of June 100S, Sor educational purposes, per Bon. 
an 9, $3,456. 


For interest on $300,000, at 5 per cent. annum, to be semi-annually, in 
money or avah articles as dhe Basion harris ii of TAIM afte Gap 
direct, as per first article treaty of September 29, 1865, $15,000. 


Mr. WELLS, of Missouri. I rise to amend by inserting after the 
paragraph just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

That the Commissioner of Indian Affairs is hereby authorized to expend for the 
subsistence and civilization of the Osage Indians, out of funds belonging to them 
now in the Treasury of the United States, $100,000, of which amount not over one- 
fifth shall be paid to the said Indians per capita. 

The amendment was to. 

The Clerk read the following in relation to the Pawnees: 

For this amount, or so much thereof as may be necessary, for teachers and fuel, 
books and stationery, for schools, $3,000. 

Mr. WELLS, of Missouri. I move to amend by inserting after the 
paragraph just read that which I send to the Clerk’s desk. 
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The Clerk read as follows: ers of Alabama claims; which was referred to the Committee on the 
That so much of the appropriation under the third article of the treaty with the | Judiciary, and ordered to be printed. 

Pawnee Indians of September 24, 1859, made in the act of A 15, 1876, appro- CONTRACTS BY WAR DEPARTMENT BUREAUS. 


priating for the Indian service for the year ending June 30, „as provides for 
the support of two manual labor schools for the Pawnees, as unexpended, 
is hereby made available for the building of a school-house st the Pawnee agency; 
and so much of the act aforenamed as provides for the supervision of the Cherokee 
schools by the superintendent of common schools of North Carolina, and payment 
of salary to him for the service, is hereby repealed. 

The amendment was to. : 

Mr. TOWNSEND, of New York. I move that the committee now 


rise- 

Mr. HOLMAN. I hope the gentleman from New York [Mr. TOWN- 
pepe Sian permit us to proceed with this bill at least until five 
Ol ' 


Mr. TOWNSEND, of New York. This is Saturday afternoon, and 
we must eid meg for the Sabbath. We have heard a great many good 
speeches , and I hope the committee will now rise, 

Mr. HOLMAN. Iho e panaan will net insist on that motion. 

Mr. TOWNSEND, of New York. I want to prepare for the Sabbath. 

Mr. HOLMAN, It is very necessary that we should get on with 
these bills. 

Mr. MILLS. There is a portion of this bill upon which I desire to 
be heard, As there are documents and papers which I wish to use in 
my remarks, and as those documents are at my room, I hope the com- 
mittee will now rise, and that the gentleman from Indiana [Mr. 
HOLMAN] will not insist upon completing the consideration of this 
bill this evening. 

Mr. HOLMAN, I desire to say that it is going to be 8 
difficult to have these appropriation bills prepared and got before this 
House and before the Senate in time for passage during the pres- 
ent session of Con 

Mr. TOWNSEN D, of New York. I will yield to the wishes of the 
gentleman from Indiana, who I know is engaged in service upon these 
appropriation bills, the passage of which are very important to the 
Government, 

Mr. HOAR. I would to the gentleman from New York 
[Mr. TOWNSEND] that the bestway to prepare for the Sabbath is to 
obey the commandment, six days shalt thou labor and do all thy 
wor Laughter. ] 

Mr. T WNSEN D, of New York. As we have spent most of this day 
in doing nothing whatever but listen to partisan speeches, I think we 
have already violated the command so much that we should prepare 
for repentance, [Laughter.] 

Mr. WELLS, of Missouri. We have been doing so well for the last 
half hour that I hope we will be allowed to proceed with the bill. 

Mr. HOLMAN. I understand that the motion of the gentleman 
from New York [Mr. TowNsEND] is withdrawn. 

The CHAIR The motion is withdrawn, and the Clerk will 
proceed with the reading of the bill by . for amendment. 

The Clerk resumed the reading of the bill. 

Mr. MILLS. It is now near five o’clock, and I move that the com- 
mittee rise, 

Mr. HOLMAN, Let us go on till five o'clock. 

Mr. MILLS, Will the gentleman agree that when the paragraphs 
relating to the Sioux are reached they may be passed over, to be con- 
sidered when the committee shall again sit? 

Mr. HOLMAN. Yes, we a: to that. 

The Clerk again resumed the reading. 

Mr. DURHAM. I move that the committee rise. We cannot get 
ba to night anyhow. 

Mr. HOLMAN. I trast that the gentleman will allow us to con- 
tinue till five o'clock, 

. DURHAM. I want to go home. 

Mr. HOLMAN. I hope that the gentleman will not insist on his 
motion. 

Mr. DURHAM. I do insist upon it. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HATCHER reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 4452) making appropriations for the current and contingent ex- 
penses of the Tndisn Department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year ending June 30, 1878, 
and for other purposes, and had come to no resolution thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
upon the bill (H. R. No, 4307) making appropriations to supply cer- 
tain deficiencies in the contingent fund of the House of Representa- 
tives, and for other purposes. 

The message er announced that the Senate had passed, and 
Aen sige the concurrence of the House in a bill of the following 
title: 

A bill (S. No. 1034) for the relief of Louis Rose. 

COMMISSIONERS OF ALABAMA CLAIMS. 


3 SEPARER, en before the House > message from the President 
of the Uni transmitting, with accom: papers, a re- 
port from the Secretary of State relating to 1 commission- 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a statement of con- 
tracts made by the bureaus of the War Department for the year 1876; 
which was referred to the Committee on Appropriations. 
JAMES T, LEARY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Adjutant-General on th 
bill (H. R. No. 1746) for the restoration to the retired list of James T. 
Leary, late of the United States Army; which was referred to the’ 
Committee on Military Affairs. 

PRESIDIO RESERVATION, CALIFORNIA. 

The SPEAKER also laid before the House a letter from the Secre- 
2 War, transmitting a report relative to the bill (H. R. No. 1301) 
authorizing the use of a portion of the Presidio reservation, Cali. 
fornia; which was referred to the Committee on Military Affairs! 

FORT UNION MILITARY RESERVATION, NEW MEXICO. 


The SPEAKER also laid before the House a letter from the Sec- 
retary of War, transmitting a report of the Adjutant-General on the; 
bill (H. R. No. 4304) to secure title to Fort Union military reservation 
in New Mexico; which was referred to the Committee on Military 


PAY OF ACTING PAYMASTER, 


The Speaker also laid before the House a letter from the Secretary: 
of War, transmitting a report of the Adjutant-General in reference 
to the pay of brigadier-general for the office of Paymaster-General ; 
which was referred to the Committee on Military Affairs, 

JAMES B. EADS. 


The Speaker also laid before the House a letter from the Secretary 
of War, transmitting, in conformity to the river and harbor act of 
March, 1875, a settlement in favor of James B. Eads; which was re- 
ferred to the Committee on Appropriations. 


EMPLOYÉS IN WAR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secretary 
of War, transmitting the reports of clerks and employés in the War’ 
Department during the year 1876; which was referred to the Coms 
mittee on Appropriations. 

PAPERS IN THE INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, recommending the enactment of a law to pro- 
vide for the furnishing of papers on file in that Department; which 
was referred to the Committee on the Judiciary. 


JACOB F. RUTH. 


Mr. SMITH, of Pennsylvania, by unanimous consent, introduced a 
bill (H. R. No. 4480 Granting a pension to Jacob F. Ruth, late a pri- 
vate in Company I, Fifth Regiment Pennsylvania Heavy Artillery 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


WITHDRAWAL OF PAPERS. 


Mr. SAVAGE, by unanimous consent, obtained leave for the with- 
drawal from the files of the House of the papers in relation to the 
claim of Amanda Stokes, no adverse report having been presented. 


ARREARS OF PENSIONS.. 


Mr. REA, by unanimous consent, presented a petition of 72 citi- 
zens of Buchanan and Andrew Counties, in the State of Missouri, 
asking for the passage of an act allowing pensioners the arrears to 
which they would be entitled by a removal of restrictions and to 
allow pensions from date of disc ; which was referred to the 
Committee on Invalid Pensions, and ordered to be printed in the 
RECORD, as follows: 

We, the undersi do t 1 the of the 
SA kar pgmn roe popen Pani genl riar erha nga, inie 
a removal the statutes of tho unjust limitation which has debarred them from 
receiving their just dues, and that they shall be entitled to receive in all cases pen- 
sions from date of discharge of the soldier; that a limitation act of the kind in force 
is unjustand that the representatives of the people had no right to take advantage 
of theaccidents and incidents which have occurred in many ways, to prevent those 
who have made the most extreme sacrifice for the country from recciving the full 
measure of justice to which they are equitably entitled. s 


Mr. HOLMAN. I move that the House now adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 
fifty-five minutes p. m.) the House adjourned, 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. BANNING: The petition of Herman Leyi & Co., of Cin- 
einnati, Ohio, for the repeal of the bank-tax law, to the Committee on 
Banking and Currency. 

By Mr. BLAND: The petition of citizens of Missouri, for cheap 
bier ng! to the Committee on the Post-Office and Post-Roads. 

By Mr. CANNON, of Ilinois: The petition of B.J. McMullen and 
other citizens of Illinois, that arrearages of pension be allowed pen- 
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sioners from the date of their discharge from the Army, to the Com- 
mittee on Invalid Pensions. 

By Mr.CAULFIELD: The petition of the Chicago Historical Society, 
for the purchase by the Government of the papers of the General Count 
de Rochambeau, the commander of the ch forces in the revolu- 
tionary struggle for national independence, to the Committee on the 


Library. 

By Mr. COX: The petition of Robert Fenwick, that aid be given 
by Con to the public schools of Washington, District of Columbia, 
to the Committes or the District of Columbia. 

By Mr. CUTLER: The protest of citizens of New Vernon, New 
Jersey, against the assumption by the President of the Senate of the 
power of counting the electoral votes, to the committee on counting 
the electoral votes. 

Also, the protest of citizens of Green Village, New Jersey, of similar 
import, to the same committee. 

y Mr. FORNEY: The petition of A. C. Copeland and other citi- 
zens of De Kalb County, Alabama, for cheap telegraphy, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. FRYE: The petition of Ann F. Greely, William O. McDon- 
ald, and others—78 men and 70 women—148 citizens of Maine, for a 
sixteenth amendment to the Constitution of the United States pro- 
hibiting the several States from disfranchising United States citizens 
on account of sex, to the Committee on the Judiciary. 

By.Mr. GOODIN: Papers relating to the claim of Dennis McCarthy 
for arrears of pension, to the Committee on Invalid Pensions. 

1 Mr. KASSON: The petition of citizens of Iowa, for the removal 
of the excessive taxation on banks, to the Committee on Banking and 
Currency. 

By Mr. PLAISTED: The e of Harlan P. Sargent and 39 citi- 
zens 3 t prowa, 1 ior the 8 by the United 3 of tele- 
graph lines for postal, military, and other purposes, to the Committee 
on the Post-Office and Post-Roads. : 

By Mr. POWELL: The petition of R. R. Little and 30 other citi- 
zens of Tunkhannock, Wyong County, 3 for the adop- 
tion of measures for the amicable adjustment of the present political 
difficulties, to the eommittee on counting the electoral votes. 

Also, the petition of Thaddeus W. Hunter and 149 others, that 
pensioners be allowed arrears of pension from the date of their dis- 
charge from the Army, to the Committee on Invalid Pensions. 

By Mr. TURNEY: The petition of citizens of Greene County, 
Pennsylvania, for the enforcement of the provisions of the act of July 
24, 1866, relating to the purchase of 1 lines by the General 
Government, to the Committee on the Post-Office and Post-Roads. 

By Mr. VANCE, of Ohio: The petition of Smith Partingale and 41 

others, that pensioners be allowed arrears of pension from the date of 
their discharge from the Army, to the Committee on Invalid Pensions. 
By Mr. WALSH: The petition of Rev. Thomas Scott Bacon, that 
Congress refuse to recognize the pretended State government of the 
usurpers in Louisiana; that such wrongs to the people of Louisiana 
may be prevented in the future as have been 8 in the past 
by civil and military officers of the United States; that the perpe- 
trators of past wrongs who may be reached by impeachment may be 
punished ; and that the newly-elected President may be installed and 
maintained as such in spite of any fraud or force which may be used 
to prevent it, to the Committee on the Judiciary. 
Buy Mr. A. S. WILLIAMS: Resolutions of the Board of Trade of De- 
troit, Michigan, composed of members of both political parties, and 
5 the business interests of that city, communicated by 
telegraph, pol aire pe aera with the report of the joint com- 
mittee on counting the electoral vote for President and Vice-Presi- 
dent of the United States, and declaring that it receives the support 
of the commercial classes without re to party, to the select com- 
mittee on the privileges, powers, and duties of the House of Repre- 
sentatives in counting the electoral vote. 

Also, the petition of Joseph Lovanger and 60 other citizens of 
Brownstown, Michigan, that pensioners be allowed arrears of pen- 
sions from the date of their discharge from the Army, to the Com- 


mittee on Invalid Pensions, ` 
By Mr. WILSON, of Iowa: The petition of H. T. Bassett and others, 
of Blairstown, Iowa. for cheap telegraphy, to the Committee on the 


Post-Office and Post-Roads. 


IN SENATE. 
MONDAY, January 22, 1877. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
Tbe ome of the proceedings of Saturday last was read and ap- 
TOV 
i CREDENTIALS. 


The PRESIDENT pro e gate grote gel ee the following 


STATE OF New HAMPSHIRE, 
Excoutive 


To all to whom these presents sha come, greeting: 


Know ye, that Edward H. Rollins, of Concord, New Hampshire, was, by the con- 
current votes of the two houses of the Legislature of this State, on the 


certificate ; which was 
Department. 


day of 
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to the provisions of the Constitution and 
eof New er ey a Senator to represent 
States for the term of six 


June, 1876, duly elected, in conformi 
laws of the United States and the § 
the State of New Hampshire in the Senate of the Uni 
years, commencing on the 4th day of March in the year of our Lord, 1877, and on 
the Ast day of said June, at twelve o'clock m., the members of the said two houses 


convened in joint ee ere the journal of each house being then read. 
and the said Edward H. Rollins been found to have received a majority of 
the votes in each house, was declared duly elected Senator as aforesaid. 

Witness his excellency Person C. Cheney, governor of New Hampshire, and our 
seal hereunto affixed at Concord, this 14 y of July, in the year of our Lord 
1876, and of the Independence of the United States of America the one hundred 
and first : 


P. C. CHENEY, Governor. 
By his excellency the governor, 
B. F. PRESCOTT, 
Secretary of State. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmitting, in compliance with a resolution of the 
Senate of the 19th instant, a copy of a report of Lieutenant-Colonel 
Q. A. Gillmore, Corps of Engineers, on a water line of transportation 
from the mouth of Saint Mary’s River to the Gulf of Mexico; which 


was ordered to lie on the table and be printed. 
PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the following communica- 
tion; which was real und ordered to lie on the table: 
C ` k 
Hon T. W. TT. HICAGO, ILLINOIS, January 22, 1877. 
President of the Senate, Washington : 
Tam instructed to communicate to d to respectful] t that ill 
7 before the Senate the following. adopted by this oan. cn Saturday: MAk $6 


Resolved, That the Board of Trade of the City of Chicago, representing largely the 
ame yet text manu: z ring interests e e Staran and eee istine- 

on po! parties, heartily approves the report o e joint congressional 
committee for the final dete on of all questions as to the late election of 
presidential ee the counting of their votes. 


By order of the 
CHAS. RANDOLPH, Secretary. 

The PRESIDENT pro tempore presented a memorial of the General 
Assembly of Colorado, in favor of an appropriation by Congress for 
the establishment of a military wagon-road from White River agency, 
Summit County, to Hot Sulphur Springs, Grand County; which was 
referred to the Committee on Mili Affairs. 

Mr. WINDOM. I present a memorial of a large number of soldiers 
of the Mexican war, respectfully calling the attention of the Federal 
Government to the fact that as one of the resalts of their service in 
connection with the i fires and volunteer Army we acquired the 
golden State of California and the Territory of New Mexico and set- 
tled the boundary of Texas, and that some further recognition of such 
service is due the few survivors of that war after a lapse of twenty- 
seven years. They therefore “ petition goa honorable body that we 
may be placed upon the pension-rolls of our country.” I move that 
the petition be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. CHAFFEE presented the petition of Alida C. Avery, N. W. 
Smith, and others—15 men and 12 women—27 citizens of the State of 
Colorado, praying for a sixteenth amendment to the Constitution of 
the United States prohibiting the several States from disfranchising 
United States citizens on account of sex; which was referred to the 
Committee on Privileges and Elections. 

Mr. WRIGHT. I am requested to present the petition of O. W. 
Garrison and a large number of citizens of Iowa Falls, lowa, com- 
plaining of the unjust limitations of the present law touching pen- 
sions, and praying for relief. As the subject has been reported upon, 
I suggest that the petition lie on the table. 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. CAMERON, of Wisconsin, presented the petition of Lavinia 
Goodell, Mathilde Franceske Anneke, Carl Doerflinger, and others— 
213 men and 264 women—477 citizens of the State of Wisconsin, pray- 
ing for a sixteenth amendment to the Constitution of the United 
States prohibiting the several States from disfranchising United 
States citizens on account of sex; which was referred to the Com- 
mittee on Privileges and Elections. 

Mr. KERNAN presented the petition of Jesse Howell, of New York, 
a sea-faring man, praying compensation out of the fund known as 
the Geneva award for loss and sustained by him by the 
destruction of an American vessel of which he was an officer by the 
confederate cruiser Florida; which was referred to the Committee 
on the Judiciary. 

Mr. BURNSIDE presented the petition of Catharine Cornell Knowl 
John C. Nichols, and others—56 men and 70 women—126 citizens o; 
the State of Rhode Island, praying for a sixteenth amendment to the 
Constitution of the United States prohibiting the several States from 
disfranchising United States citizens on account of sex; which was 
referred to the Committee on Privil and Elections. 

Mr. SHERMAN presented two petitions of citizens of Ohio, praying 
the modification of the pension laws so as to allow pensioners to re- 
ceive pensions from the date of discharge of the soldier; which were 
ordered to lie on the table. 

Mr. ALLISON. I present a petition signed by a large number of 
citizens of Iowa, praying for an amendment to the pension laws al- 
eee, the amount of arrears to which they would be en- 
titled by a removal from the statutes of the unjust limitation which 
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has debarred many from receiving their just dues, and that they shall 
be entitled to receive in all cases pension from the date of the dis- 
charge of the soldier. Inasmuch as a bill has been reported, I move 
that the petition lie upon the table. 

The motion was to. 

Mr. JOHNSTON presented a petition of numerous citizens of Vir- 
ginia, praying for an amicable adjustment of the questions arising 
2 the late presidential election; which was ordered to lie on the 
table. 

i Mr. MAXEY presented the petition of a large number of citizens of 
Lamar County, Texas, praying the 2 rare) of such law as shall en- 
force the passage of the act approved July 24, 1866, entitled “An act 
to aid in the construction of telegraph lines, and to secure to the Goy- 
ernment the use of the same for postal, military, and other purposes ;” 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. CRAGIN presented the petition of Caroline H. Barr, Elizabeth 
S. Preston, E. A. Barrett, and others—7 men and 15 women—22 citi- 
zens of the State of New Hampshire, praying for a sixteenth amend- 
ment to the Constitution of the United States prohibiting the several 
States from disfranchising United States citizens on account of sex ; 
which was referred to the Committee on Privileges and Elections. 

Mr. CRAGIN. I present the memorial of 50 citizens of the city of 
Manchester, New Hampshire, praying that the limitation clause, so 
called, of the pension act be repealed, and for the passage of a law 
outhorizing the payment of pensions in all cases to date from the time 
of the soldier’s discharge. I believe a bill has been reported upon 
that subject ; I therefore move that the memorial lie on the table. 

The motion was agreed to. 

Mr. BOUTWELL presented the petition of Eben Shute and others, 
citizens of Massachusetts, praying an amendment to the pension laws 
so as to allow arrears of pensions; which was ordered to lie on the 
table. 

He also presented the petition of H. Hosford and 51 other citizens 
of Massachusetts, in favor of the passage of the bill providing for the 
settlement of questions arising from the recent presidential election ; 
which was ordered to lie on table. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (8. No. 587) for the relief of Jacob Theirer, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

BILLS INTRODUCED. 


Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1168) to provide for the dis- 
tribution of the awards made under the convention between the United 
States and the republic of Mexico, concluded the 4th day of July, 
1868; which was read twice by its title, and referred to the Commit- 
tee on the Judiciary. 

Mr. COCKRELL asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1169 nting a pension to Mrs. Apoline 
A. Blair, widow of the late or-General cis P. Blair, jr., de- 
ceased ; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. WiNDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1170) for the relief of E. F. Wenckebach ; 
which was read twice by its title, and, with the accompanying peti- 
tion, referred to the Committee on Military Affairs, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1171) to provide for furnishing copies of papers on 
file at the Interior Department and the bureaus thereof; which was 
read twice by its title. 

Mr. WINDOM. I hardly know to which committee the bill should 
be referred, as it covers several bureaus represented by different com- 
mittees. 

The PRESIDENT pro tempore. The Chair would suggest the Com- 
mittee to Examine the Several Branches of the Civil ice. 

Mr. WINDOM. As the bill was sent by the Secretary of the In- 
terior to the Committee on Appropriations, I would ask to have it re- 
ferred to that committee, but I have no choice about the matter. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on RO tan if there be no objection. 

Mr. MERRIMON. Iask unanimous consent to introduce a bill, 
and I should like to say a word or two in explanation of its p 
Some practical experience, together with my general observation in 
the Senate, satisfies me that the practice which has now become very 
common, of sending committees composed of Senators abroad, espe- 
cially while Congress is in session, to take testimony and gather in- 
formation for the use of the Senate, is unwise if not vicious. It vir- 
tually, in many instances, deprives many of the States of part of their 
just representation. Lately, for more than a month, the State of 

isconsin was without representation at a time of great moment, 
when grave questions involving the 8 of the country were 
under consideration. In that case a State was absolutely deprived of 
representation. Twelve States for more than a month, and some of 
them at this time, have been deprived of part of their representation, 
one-half their representation, half their voice, in this body. In ad- 
dition to that, such service while the Congress is in session very 
far to unfit a Senator for business when he shall return to the Senate. 
He loses the course of business; he loses the history of the measures 


before the Senate and in Congress; he is behind in that practical in- 


formation that he ought to have about every measure in order to en- 
able him to do efficient service. When he returns he must catch up 
with business, study the questions anew, while all the Senators who 
have remained at their places have become entirely familiar with 
them. This is not wise or fair to the Senator sent abroad or to the 


country. 

In aldition to that, it involves a vast expenditure of money which 
is unnecessary in my judgment. This service might be done in an- 
other way, through commissions, quite as well as, indeed I venture to 
say better than, it can be done by committees composed of Senators. 
My recent experience on a committee sent to the State of South Car- 
olina has satisfied me that a commissioner, or two commissioners, 
could have taken the testimony more advantageously to the Senate 
and to the country than the committee of Senators did. We were 
entire strangers to that community; we did not know the various 
localities from which witnesses were called ; we knew nothing of the 
witnesses; we were unfamiliar with*what they were testifying to; 
we knew nothing of the history of the controversies there which it 
was very essential to know when taking testimony, in order to ar- 
rive at the truth. A commissioner or commissioners need not be sub- 
ject to this disadvantage, especially if he or they were allowed to 
call to their aid counsel familiar with the witnesses, the localities, 
and controversies and subjects to be examined. 

I merely make these remarks in order to call the attention of the 
Senate to the character and what I consider the importance of the 
bill which I now desire to introduce and have referred to the Com- 
mittee on the Judiciary. 

At the proper time, in the course of the morning hour, I propose to 
introduce a resolution declaring that it is not within the lawful power 
of the Senate to send a committee composed of Senators abroad to 
take testimony, or to gather information for any pu while the 
Senate is in session. I wish to test the judgment of the Senate on 
this subject. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1172) providing for taking testimony and collecting information to 
be used by Congress; Which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. CONOVER asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1173) for the relief of Frederick R. Smith; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. BOGY (by request) asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 1174) to organize the Territory of 
Oklahoma and for the better protection of the Indians therein, and 
for other purposes; which was read twice by its title, and referred to 
the Committee on Indian Affairs. 

BUILDING FOR CENTENNIAL EXHIBITS. 


Mr. MORRILL submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved. That all that portion of the President’s message in relation to provid- 
ing a suitable building for the e accommodation of the Government ex- 


ment by many other nations of valuable contributions, be referred to the Committee 
ot Public Buildings and Grounds, with instructions to report thereon by bill or 
otherwise. 
COMMITTEE SERVICE. 

Mr. MERRIMON submitted the following resolution; which was 
referred to the Committee on the Judiciary : 

E TA A acc berger omg miei AE E OR EARO com- 
mittees composed of Senators with duties to be ormed away from the Capitol 
while the Senate is in session. 


REPORT OF DISTRICT BOARD OF HEALTH, 


Mr. SHERMAN submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House a ape proms ing,) That 1,000 extra 
33 y Sc ths boned of heal of the Dictelot of Cel nbi for the eae 
1876 be printed for use and distribution by said board. 

M’GREGOR WESTERN RAILROAD. 

Mr. WRIGHT. I ask that the Senate proceed to the consideration 
of the bill (H. R. No. 4168) to amend section 1 of the act of May 12, 
1864, for a grant of lands to the State of Iowa to aid in the construc- 
tion of a railroad in said State. 

The PRESIDENT pre tempore. Is there objection to the present 
consideration of the bill? 

Mr. WEST. What committee reported the bill? 

The PRESIDENT pro tempore. o Committee on Public Lands. 
Mr. WEST. If we cannot have any explanation of it until after 
it is taken up, I shall not object. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. WRIGHT. There are certain amendments to this bill that do 
not change at all its purport or meaning that I propose to offer, and 
have the concurrence and “io of the acting chairman of the 
Committee on Public Lands. ey seem to be necessary in order to 
avoid all possible misconstruction of its language. I do not 
them as changes at all. I offer this as the first amendment to the 
bill—— 

Mr. WEST. I would ask the Senator from Iowa whether there is 
any report in the case? 
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Mr. WRIGHT. There is no report. The Senator from Lonisiana, 
he will allow me to say, was not in when I explained the bill the 
other morning. 

Mr. WEST. Iam sorry I was not here. 

Mr. WRIGHT. As the law stands now, there is provision made for 
two roads, one from Sionx City running to the northern line of the 
State of Iowa; the other from McGregor running west, and the law 
provides that the road running from McGregor west shall strike the 
other road in the county of ien. It has so occurred that in the 
construction of the road from Sioux City north, it only touches the 
northwest corner of O’Brien County; and hence the road from Me- 
Gregor in order to strike that road in O’Brien County must be diverted 
to the north, whereas it is proposed that it shall strike it immediately 
west of that county and keep on the forty-third parallel. 

The first amendment is to come in at the top of the second page 
and omitting the last word “to” on the first p After the word 
“com in line 3, I move to strike out the words “to which the 
State of Iowa has made, or may hereafter make, the grant of the 
lands applicable to the completion of said road.” 

And in lieu thereof insert the words: 

Which now is or hereafter may be by the laws of the State of Towa entitled to 


complete said road and receive granted for and applicable to the same. 
The amendment was to. 
Mr. WRIGHT. Inow offer this amendment: after the word “line” 


in line 9 page 2 to insert “as now constructed ;” so as to read: 

Intersect said road leading from Sioux City to the Minnesota State line, as now 
constructed, at a point outside and west of said county of O'Brien. 

The amendment was to. 

Mr. WRIGHT. I offer this amendment: after the word “act” in 
line 16 to insert of Congress or of the State of Iowa;” so as to read: 

Provided, That nothing herein contained shall be construed to in any manner 
change the grant of land made to either of said roads by said act of May 12, 1864, 
or any other act of Congress or of the State of F 
lands taken under said grant. 


The amendment was agreed to. 

Mr. WRIGHT. I offer this amendment: in line 19 after the word 
“settler” to insert “or any other railroad company ;” so as to read: 

And provided further, That this act shall not be so construed as to change or af- 
fect the rights of any homestead or piety tere settler, or an . 3 
. time for the completion of said regor Western Rail- 


The amendment was agreed to. ; 

Mr. INGALLS. This is a bill of very considerable impertance, and 
involves the consideration of one or two questions in regard to the 
rights of homestead and dates ope settlers to which the attention 
af the Senate has not yet been called. 
` This is, as I understand it, a railroad that is built bya prent of land 
for a certain number of miles ap either side. The bill proposes to 
change the terminus of the road, and of course changes its route. It 
must change its ronte if it changes its terminus. Under the opera- 
tion of the laws that grant lands to railroad companies, the reserved 
sections for homestead and pre-emption become what is known as 
double-minimum lands; that is to say, if taken by a pre-emption set- 
tler he is compelled to pay two dollars and a half an acre, if taken by 
a homestead settler he obtains but eighty acres instead of one hun- 
dred and sixty that he would be authorized to obtain under the pro- 
visions of the homestead law in lands not within railroad limits. 

The Senator from Iowa in his statement the other day said that 
this bill carefully 8 the rights of homestead and pre-emption 
settlers, but he will observe that if by the change of route of this 
railroad any homestead or pre-emption settlers who have taken 
double-minimum lands are thrown outside of the railroad limits, their 
rights are not protected. In other words, they are put in precisely 
the same category as homestead and pore settlers in lands 
not within railroad limits, but they have paid two dollars and a 
half an acre for their land if they are ption settlers, or have 
obtained but eighty acres if they are homestead settlers. In order 
to obviate that difficulty, and I sup the Senator will see that it 
should be obviated, I propose the following amendment to the bill. 

The PRESIDENT pro tempore. Is it offered as an additional sec- 
tion? 

Mr. INGALLS. No; I move to strike out the proviso after the 
word “further” in line 17, and insert in place of that what I have 
sent to the desk and ask to have read. 

The Cuter CLERK, The words proposed to be stricken out are as 
follows: 

That this act shall not be so construed as to change or affect the rights of any 
homestead or pre- ei settler, or any other railroad company, nor to exten 
the time for the completion of said regor Western Railroad ; it the sole 
and true intent and meaning of this act to F the change of the west- 
ern terminus of said road as herein 

In lieu of these words it is proposed to insert: 

In all cases where settlers upon public lands under ‘he 8 of the pre- 
emption laws of the United States shall have paid double- minimum prices by rea- 
son of their location within said railroad route, which route shall be so changed by 
the location of said road herein provided for as to exclude said lands from the limits 
within which double-minimum price is to be chdrged, the excess above $1.25 per 
acre shall be refunded to the nso paying the same, or his legal representatives. 
And that settlers under the homes laws who by reason of such withdrawal and 
subsequent change have received buteighty acres of land shall be entitled to eighty 
acres additional, to be selected from any of the public lands of the United States 
open to settlement or pre-emption at the minimum price. 


Mr. WRIGHT. I am sure that my friend from Kansas does not 
propose this as an amendment to strike out what he proposes and in- 
sert what he has sent to the Chair. : 

Mr. INGALLS. That is my intention. 

Mr. WRIGHT. I shall oppose it, and shall oppose it as an amend- 
ment even if the language sought to be stricken out is retained. He 
proposes to strike this out, whereas we propose in a mere local mat- 
ter to make provision that there shall be no further extension of the 
time for the completion of this railroad. He proposes to strike that 
out. 

Mr. INGALLS. No. 

Mr. WRIGHT. I understand that he proposes to strike out all of 
the last proviso. 

Mr. INGALLS. I propose to strike out the portion of the bill from 
lines 17 to 23, inclusive, after the word “further.” 

Mr. WRIGHT. That is what I understand. 

Mr. INGALLS, And the object of that proviso, if I understand the 
Senator from Iowa, is simply to protect the rights of homestead and 
pre-emption settlers. 

Mr. WRIGHT. More than that, because it 5 rovides “nor 
to on the time for the completion of said McGregor Western Rail- 
road. 

Mr. INGALLS. So far as that language is concerned, I have no ob- 
jection to its being retained. 

Mr. WRIGHT. The Senator proposes to strike it all out. 

Mr. INGALLS. I did not observe that clause there with regard to 
the time of the completion of the road, and of course I do not desire 
to interfere with that one way or the other. My object is to have a 
definition of the rights of the homestead and pre-emption settlers 
within these railroad limits; and if by the ungs contemplated by this 
bill men who have paid two dollars and a half an acre for land, or 
have obtained but eighty acres of land, are thrown outside the rail- 


¢ | road limits, that then they shall be placed in the same category as 


other settlers on the public lands are. 

Mr. WRIGHT. I trust that the amendment proposed by the Sena- 
tor from Kansas will not be agreed to by the Senate, especially in 
the form in which it is now proposed, for his proposition is to strike 
ont all the last proviso and insert what he has sent to the desk. 

Mr. ING „ Iwill modify that by including the clause to which 
the Senator has referred. 

Mr. WRIGHT. How the amendment would stand then I should 
like to have reported from the desk. 

The PRESIDENT pro tempore. The amendment will be reported 
as modified. 

The CHIEF CLERK. It is proposed to insert after the word “ grant,” 
in line 17, the following proviso: 0 

And provided, That in all cases where settlers upon public lands under the pro- 
visions of the pre-emption laws of the United States have paid double mini- 
mum price by reason of their location within any designated railroad route, which 
route shall be so changed by the location of road herein provided for as to ex- 
clude said lands from the limits within which double mum price is to be 
charged, the excess above $1.25 per acre shall be refunded to the person so paying 
the same, or his 1 representatives. And that settlers under the homestead laws 
who, by reason of such withdrawal and subsequent change, have received but 
eighty acres of land shall be entitled to eighty acres additi to be selected from 
any of the public lands of the United States open to settlement or pre-emption at 
the minimum price. 


The PRESIDENT pro tempore. The words mentioned by the Sen- 
ator from Iowa are retained in the bill by this amendment. 

Mr. WRIGHT. Do I understand that that does not strike out any- 
thing, but leaves the bill as it is, with this as an additional proviso? 
This bill was reported by the Committee on Public Lands after full 
consideration of all its terms and provisions. It is purely and sim- 
ply a local bill. The Legislature of the State of Iowa has asked Con- 
gress to authorize a change in the western terminus of this road run- 
stag from McGregor, and that alone. It will make a change of the 
road of a very few miles. When the law was originally passed it 
was contemplated that the road to the northern line of Iowa would 
ran through the center of O’Brien County. It turns out that it rans 
through the northwest township. Now, tostrike that road in O’Brien 
County it must diverge some twenty miles from the forty-third par- 
allel. This bill authorizes them to continue the road so as to strike it 
west of O’Brien County within a few miles beyond its western line. 
It expressly saves the rights of all settlers. 15 expressly provides 
that nothing herein contained shall be construed to extend the time 
for the completion of the road and that nothing herein contained 
shall be so construed as to change the subsidy that has been given 
to the road; it shall remain the same as it has now been selected, it 
being said in the last clause of the bill: 


It Lepr 3 the sele and true intent and meaning of this act to give consent to the 
change of the western terminus of said road as herein declared. 


That is the sole object and purpose of the bill. The Senator from 
Kansas proposes to put upon this bill a section, general in its charac- 
ter ae reference to all railroad grants where there is a change of 
rou . 

Mr. INGALLS. No, sir. 

Mr. WRIGHT. I understand the amendment to provide expressly 
that, where there shall be a change of route, then the rule that he 
introduces shall be applicable to the rights of settlers. 

Mr. INGALLS. It is confined exclusively to this act, by its terms. 
Let the amendment be again reported. 
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The PRESIDENT pro tempore. The amendment will be read. 

The Chief Clerk again read the amendment. 

Mr. WRIGHT. I have no doubt that this amendment introduces a 
most pernicious rule; but as I am exceedingly anxious to get this 
bill out of the way before the expiration of the morning hour, I pro- 

not to make any further resistance to the amendment as I un- 
erstand it now, and let the bill go back to the House and be settled 
finally by subsequent proceedings. 

Mr. SON. I desire to say one word in reference to the amend- 
ment of the Senator from Kansas. I do not think that amendment 
has any application Whatever to this bill, although it may be a cor- 
rect principle to adopt. The original act provided for land grants to 
two railways, one beginning at Sioux City and extending in a north- 
easterly direction to the city of Saint Paul, the other beginning on 
the Mississippi River and extending directly west on the line of the 
forty-third parallel; and the two were to meet in O’Brien County. 
When these two lines were made they did not meet in O’Brien County 
as a matter of fact, and the Sioux City and Saint Paul railway is com- 
pleted. Their line is fixed. The other railroad is not completed. In 
order to make a crossing of that railway, as provided by the act of 
1864, they are compelled in fact to cross west of O’Brien County or 
divert their line too far from the forty-third parallel or from a direct 
east-and-west line. 

The bill as it stands now does not change the route of the McGreg- 
or Western Railway in any sense; therefore the amendment proposed 
by the Senator from Kansas does not affect, as I understand, the land 

ted in this act. It involves a new principle with reference to 
and grants, and in that respect it may be of value to him as a prec- 
edent applying to some other railways in Kansas or some other por- 
tion of the country. The amendment cet by him will be quoted 
hereafter possibly as a precedent set by this Con, with reference 
to the rights of pre-emptors and homestead settlers. I do not know 
that it is wrong; I think it is right; it rad ee to me to beso, butit 
has no application to this bill, and I trast it will not be adopted with- 
out some previous examination by the Committee on Public Lands or 
other committee of the Senate. 

Mr. WINDOM. If I understand the last clause of the amendmen 
Iam opposed toit. I think it introduces a new principle entirely, an 
that is to allow parties who have received eighty acres under the 
homestead law to make up their deficiency anywhere else in the Unit- 
ed States. I know of no case in which we have allowed that to be 
done. If we have allowed them to make up deficiencies at all, it has 
been within the limits of the grant to the road; but this gives them 
a wandering commission to go anywhere in the United States. I 
think it would be a very pernicious principle if we should adopt it. 
I may have misunders the amendment. 

Mr. SARGENT. Is an amendment tothe amendment in order? 

The PRESIDENT 13 tem It is. 

Mr. SARGENT. I propose the following amendment to the amend- 
ment of the Senator from Kansas: After the words“ United States,“ 
in the next to the last line of the amendment, I move to insert 
“ within said State;“ so as to read: 7 

That settlers under the homestead laws who, by reason of such withdrawal and 
subsequent change, have received but eighty acres of land shall be entitled to eighty 
acres additional, to be selected from any of the public lands of the United States 
within said States, open to settlement or pre-emption, at the minimum price, 


Mr. INGALLS. I accept the amendment. Does the Senator from 
Iowa [Mr. WRIGHT] object to the amendment as amended ? 

Mr. WRIGHT. I think the amendment is entirely out of Apres I 
regard it as vicious in 3 as I understand it, as applied to such 
a bill as this. I therefore trust the amendment will be voted down 
and that we shall have the bill as re by the committee. 

Mr. INGALLS. I understood the Senator from Iowa to say that 
under the circumstances he was willing that the amendment should 
be made to the bill, and that, as amended, it 78 go to a committee 
of conference for further consideration; but, as he now asks the Sen- 
ate to vote down my amendment and says that tie pene pis involved 
is new and vicious and one that ought not to be adopted, I beg leave 
to submit a few remarks to the Senate in regard to what has been 
said by him and by his colleague. 

The law under which this road was endowed was approved on the 
12th of May, 1864. The second section of the act provides 

SEC. 2. And be it That the sections and of sections of land 
which by such grail tenets to the United States Pitta ten miles on each 
side of said reeks shall not be sold for less than double the minimum price of pub- 
lic lands when sold, nor shall any of said lands become subject to sale at private en- 
try until the same shall have been first offered at public sale to the 8 
at or above the minimum price as aforesaid: Provided, That actual ret- 
pr che Peper E 
at the incrensed minimum price— = =: a roo 


And that is at $2.50 per acre— 
And also, That settlers under the provisions of the homestead law who 
com SR e sie ee. 6 5 
an amount not exceeding acres each, anythin, is act to the contrary 
notwithstanding. 3 . 


Under this act, it is undoubtedly true that a large number of pre- 
emption settlers have taken land at $2.50 an acre. It is undoubtedly 
true that numerous homestead settlers have taken lands, have ob- 
tained a patent to but eighty acres, when, if they had been outside of 
these railroad limits, pre-emptors would have been compelled to pay 


but $1.25 an acre and homesteaders would have had one hundred 
and sixty acres of land. Now, the Senator from Iowa comes in and 
asks ee to change the terminus and, therefore, the route of 
this n 

Mr. WRIGHT. Will the Senator allow me to interrupt him? 

Mr; INGALLS. Yes, sir. 

Mr. WRIGHT. It is a matter of a great deal more importance to 
my pean to have this bill through, even with this amendment upon 
it, than itis to have it delayed. I therefore ask that, unless there be 
some objection, the amendment be concurred in and let it go to the 
House and have it by a committee of conference settled. t that 
be done unless there be some objection on the part of other Senators 
to the amendment. 

r Baar ond That is all I desire, to have the amendment 
opted. 

Mr. WRIGHT. I want to have the bill dis d of, as it is a mat- 
ter of vital importance to us locally that we shall have some work on 
this road the joe year. We cannot without it. 

Mr. WINDOM. I have no objection to the proposition with the 
ier offered by the Senator from California, which has been 
agreed to, 

The PRESIDENT pro tempore. Thathas been accepted. The ques- 
tion is on the amendment of the Senator from Kansas, as amended. 

The amendment was agreed to. 

Mr. MORRILL. I move to insert after the word “grant,” in line 
17, “nor to give said railroads any claim upon the United States to be 
re-imbursed for lands which may have been pre-empted or purchased 
or 3 by settlers under the homestead acts of Congress, 

Mr. WRIGHT. Ihave no objection to that. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

PRESIDENTIAL APPROVAL, 


A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the President had on the 
20th instant approved and signed the act (S. No. 842) authorizing the 
commissioners of the District of Columbia to remove the jail on Ju- 
diciary Square to grounds near the Washington Asylum for the use 
of the District. 

JOHN E. CATLETT. 


$ g CAMERON, of Wisconsin. I move to take up Senate bill 
0. . 4 

The motion was to; and the bill (S. No. 807) for the relief of 
John E. Catlett, of Hannibal, Missouri, was considered as in Commit- 
tee of the Whole. It provides for the payment to John E. Catlett, of 
Hannibal, Missouri, of $400, for money expended and services ren- 
dered in the detection, arrest, and conviction of Edward W. Wise, for 
manufacturing and passing counterfeit fractional currency. 

The Committee on Claims proposed to amend the bill, in line 16, by 
redneing the amount appropriated from $400 to $300. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

a bill (H. R. No. 4475) removing the political disabilities of Joel S. 
Kennard, of Savannah, pores; 

A bill (H. R. No. 820) for the relief of the mission of Saint James, 
in Washin 0 1 Territory; and 

A bill (H. R. No 4476) to provide for the appointment of an official 
short-hand reporter for the United States courts in and for the dis- 
trict of California. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 4307) making appropriations to 
supply certain deficiencies in the contingent fund of the House of 
Representatives, and for other purposes; and it was thereupon signed 
by the President pro tempore. 

A ALMON F. MILLS. 


Mr. INGALLS. I ask consent to pass a few pension bills. I move 
to take up House bill No. 3038. 

The motion was 3 to; and the bill (H. R. No. 3038) granting a 

nsion to Almon F. Mills, late private Company K, Twenty-ninth 
Regiment Ohio Volunteers, was considered as in Committee of the 

ole. 

The bill was reported to the Senate, ordered to a third reading, 

read the third time, and passed. 
AMASA J. FINCH. 

1 n I move the present consideration of Senate bill 

0. 
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The motion was agreed to; and the bill (S. No. 1152) granting apen- 
sion to Amasa J. Finch was read the second time and considered as 
in Committee of the Whole. 
The Secre of the Interior is directed by the bill to place on the 
ion-roll, subject to the provisions and limitations of the pension 
aws, the name of Amasa J. Finch, at the rate of $18.75 per month. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


THOMAS G. KINGSLEY. 


Mr. INGALLS. I move the consideration of House bill No. 3511. 

The motion was agreed to; and the bill (H. R. No, 3511) granting in- 
creased pension to Thomas G. Kingsley was considered as in Commit- 
tee of the Whole. It provides for an increase of pension to Thomas 
G. Kingsley, formerly colonel of the Twenty-sixth Connecticut Vol- 
unteers, equal to the special rate provided for the loss of both eyes 
or both feet or hands. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


ELIZA A. BLAZE. 
Mr. INGALLS. I move the present consideration of House bill No. 


3575. 
The motion was to; and the bill (H. R. No. 3575) granting a 


nsion to Eliza A. Blaze, widow of Abner T. Blaze, late a private in 
ompany C, Thirteenth Indiana Cavalry Volunteers, was considered 
as in Committee of the Whole. 
The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


BENJAMIN AND D. W. FENTON. 


Mr. CAMERON, of Wisconsin. I move the present consideration of 
Senate bill No. 855. 

The motion was amera to; and the bill (S. No. 855) making an ap- 
propriation to pay the claim of Benjamin Fenton and D. W. Fenton, 
was read tho second time and considered as in Committee of the 
Whole. It appropriates $958.32 in full payment, satisfaction, and 
discharge of the claim of Benjamin Fenton and D. W. Fenton, for rent 
of lot No. 59 of the Memphis navy-yard, in Memphis, Tennessee, while 
the same was occupied by the United States. 

Mr. EDMUNDS. Let us hear the report read in that case. 

The Secretary read the following reportsubmitted by Mr. CAMERON, 
of Wisconsin, from the Committee on Claims, on the 20th of May, 
1876: 


ee EnS 1 . to e was ee 0 tition = inca & 

er, of Mem Tennessee, pra are n e use and occupation 

of lot No. 59 of the Memphis mary yecd eee une 6, 1862, to August 20, 1800, sub- 
m owing re i 

By an act of Fs Fak ney approved An 15, 1854, the United States ceded all the 

grounds and appurtenances thereunto belonging, as the Memphis navy- 

yard, in Shelby County, Tennessee, to the mayor and aldermen of the city of Mem- 


P 
In the year 1857 the city of Memphis mortgaged the ty to secure a debt of 
Sr) Se Sate 9 NN 
ous es. 


lots and leased it to vari 
The property for which rent is demanded is known and designated as lot 59, 
day of January, 1857, lot 59 was leased by the city of Memphis to 


On the 1 
Charles Richmond for thirty years. On the 19th day of June, Richmond as- 
y of October, 1859, Bradford 


signed the lease to Walt. C. ord, On the Ist 
the lease to claimants. 

C ants entered into possession of the premises under their lease, and while 

occupying them were dispossessed by the United States authorities in June, 1862, 
and the 1 . of the buildings for storegs snd hospital purposes was con- 
tinued by United States authorities until the day of ber, 1808. 
The entire navy- yard 5 taken on of by United States authorities 
soon after the occupation of the city of Memphis, repeated applications were made 
by the city of Memphis, through its solicitor and mayor, tothe ident, Secretary 
of War, and other officers of the Government, during the years 1866 and 1867, for 
the restoration of the rty. 

The S to whom the application was finally referred, reported 
that the property, kaving been used for the manufacture of arms and ammunition 
for the ederate military authorities, was captured by the United States and 
held for its use as a lawful prize of war. 

Secretary Stanton tted all the pa to the Attorney-General in October, 
1866, and requested his opinion as to whether the property should be considered as 
captured, and as to what disposition of the property should be made by the War De- 
partment under existing laws. 

The Attorney-General returned the papers with the opinion that the case did not 
present any of the legal elements that constitute a case of capture, and that the 
property should be restored to the city. 

By order of the Secretary of War the application for restoration was then re- 
ferred to 8 Thomas, with instructions to turn over the pro to the 
city authori with an accompan suggestion, that in consideration of the re- 
linquishment of the property in question to the city, it might feel disposed to en- 
tertain favorably a proposition to relinquish all claims for back rent. 

Upon this point, as well as that of provans quarters for troops then occu- 
pying the premises, General was instructed to obtain the best terms pos- 
©. 


On the 3d day of September, 1868, General Swords leased from the mayor so mach 
of the navy-yard grounds and buildings as would answer for the ion of 
the troops, and was informed by the arg Se that he was not authorized to make any 
arrangement as to the back rent of the lessees. 

It appears that claimants paid to the city of Memphis the rents and taxes on said 
pro during the entire period of occupancy bino United States authori 
h made many applications d the years 1866-'67-'68 to different officers o 
the Government for the restoration were on the ground that it 
was required by the Government as a mili storehouse, 

In reply to an application made by claimants during the summer of 1868, to Cap- 


tain Parkinson, quartermaster at Memphis, for the restoration, they were advised 
by General Thomas that the Government would turn over bas Be only = 
m rent an 


condition that they (claimants) would relinquish all right to 
damages, 


On the 18th day of August, 1868, Messrs. Wilson & Beard, atto for claim- 
ants, addressed a communication to Mr. W. B. Miller, of Louisville. 3 
authorizing him to say to General Thomas that if the Government relinguishe 
claimants property within the next month that their. clients (Messrs, Penton) 
mug 3 claims poner = Leesa wr for back rent. 

e Prope turned over n rother on th - 
ber, 1868, who executed the following releaso : bar captors Sood re ue 


“The building in the navy-yard having been turned over tò a 
ful ts of Messrs. Fenton & Co., hereby relinquish ‘all claims fea book 8 
said building on account of the use and occupancy of the same by the Government. 

“WILSON & BEARD, 
“Attorneys for Fenton & Brother.” 
The p 


roperty for which rent is claimed does not appear to have been used in an 
manner to support the rebellion, but in the 9 of cotton-seed oil, and ind 
seized on account of adjoining property | longing to the city, being used for the 
manufacture of arms and ammunition for the confederate authorities, 

The titlo has not been divested out of the city of Memphis by any gin 
court under the act of August 6, 1861; on the contrary, peopect 
stored to the city Goring the year 1863, upon the advice of the Attorney-General. 

‘The claimants applied to the Secretary of War forthe payment of their claim for 
rentof said lot 59 from June 6, 1209, when it was firstoccupied by the United States, 
to September 30, 1863, on which last-mentioned day it was surrendered by the 
United States to the claimants. It was submitted by the Secretary of War 


proper accounting officer, the third auditor, who held that om 


so much of the claim 
as originated prior to the 20th day of August, 1866, could not be considered by him, 
for the reason that the act which became a law on the 21st day of February, 1867, 
prohibited the settlement of claims growing out of the occupation of or injury to 
real estate, when snch claims originated during the war of the rebellion, and in a 
State or of a State which been by the proclamation of the President dated 
duly Í declared to be in insurrection. Butthe accounting officer farther held 
that claimants were entitled to a fair compensation for rent of lot from August 20, 
1866, to the date of the surrender of the Tok September 30, 1868. 

The Third Auditor held that the waiver by claimants of back rent, on condition of 
the surrender of on, had no legal force. In this we concur, If there was 
any just reason why the property should not be given up, then it was wrong to give 
it 8. 3 ee eee $ A adel w just to give it up, the officers had no right to 
exact any burdensome con „ and any waiver made under such circums: 
gana be bare 5 2 of no logal effect. men e 

e accounting officer e at claimants were entitled to reasonable 
rent from Angust 20, 1866, (the dato of the termination of the war as fixed by the 
Supreme Court of the United States,) to September 30, 1808, the date the premises 
were surrendered, the amount was fixed upon the report of Quartermaster Ekin at 
$2,500 per annum, and the claimants have accordingly been paid the sum of $5,277.78. 
ane balance of Seed: pal tee is, 15 claim oe e from June 6, 1862, to August 

, 1866—was rejected, and Congress is now asked topay this rejected claim. 
Bad rae np le for val 3 claim? 80 ee rs 

amin Fenton, one of the claimants, is now and during the late civil war was 
a — — of Memphis, and D. W. Fenton, the other e wus then and still 
e not claimed that the Go greed ations 
t is not claim t the Government with the cl - 
Laeger 2 5 5 Sao usa of the premises. 18825 5 
e view which your committee takes of this claim it becomes i 
Ls ety “when did the rebellion be aad end!” eee 
cts of hostility by the insurgents occurred at periods so varions and of such 
different degrees of importance and in of the country so remote from each 
other, both at the commencement and close of the late civil war, that it would be 
difficult, if not impossible, to say at what 8 day it began or terminated. It is 
necessary, 8 to refer to some public act of the political departments of the 
Government to fix the dates; and, for obvious reasons, those of the executive de- 
partment, which may be and in fact was, at the commencement of hostilities, 
by be to act Toring tho — of 755 X 8 be taken. 

e Supreme Court, in the case e tector, (12 Wallace, 700,) holds that 
the proclamation of intended blockade by tho Prestient fixes and 9 the 
date of the commencement of the war, and the proclamation that tho war had closed 
fixes the date of the termination of the war. But the war did not begin or close 
at the same time in all the States. There were two proclamations of intended 
blockade: the first of the 19th of April, 1861; the second of April 27, 1861. The 
State of Tennessee was not emb: in either proclamation declaring a blockade. 
On the 16th of August, 1861, the President, by proclamation, declared the inhab- 
itants of Tennessee and other States in a state of insurrection nst the United 
States.“ (12 Statates at 1262.) We think that the date of this proclamation 
may be deemed to fix the of the commencement of the war in Tenneasee. 
There were two proclamations declaring that the war had closed: one issued on the 
2d of April, 1866, embracing the State of Tennessee and all the other insurgent 
States except Texas, and the other, issued on the 20th of August, 1866, embracing 
the State of Texas. 

We will, then, as the Supreme Court has decided, take the dates of these procla- 
mations as ning the commencement and the close of the war in the States 
mentioned in them. Applying this rulo to the claim we are now considering, we 
eae war began in Tennessee August 16, 1861, and ended on the 2d day of 

ril, i 

e do not rely 3 the said act of e e 1867, herein referred to. 

The laws governing the case may be stated as follows, that is to say, where an 
army occupies and garrisons a town in an enemy's country in time of war the occu- 
pation of such buildings as are ne to the use of the army and those de- 
pending upon them, with all the costs and ages, is an incident of war for which 
the Government is in no sense responsible. An army cannot hold a city without oc- 
cupying some portion of it; and if they do so, that is ono of the incidents of war, 
and gives no contract, expressed or implied, against the government of the occupy- 


ing army. 

We adhere to the rule laid down 4 eile committee in the case of James Glover, 
re —, 1876, and hold that, in law, during a state of war, it makes no 
i ce whether the owners of this property were loyal or disloyal, nor whether 
they resided in a loyal or in an insurgent State—that the situs of the property gov- 


erns. 

The claimants have been paid for rent of the premises since August 20, 1866, on 
the assumption that the war ended on that day. We have seen that the Supreme 
Court, in the case of The Protector, 12 Wallace, 700, held that the war te 
in Tennessee on the 2d of April, 1866, 

We think claimants are entitled to be paid rent from April 2, 1806, the date of 
the end of the war in Tennessee, to Angust 20, 1266, at the rate of $2,500 per annum, 

We therefore herewith report a bill appropriating the sum of $953.32 in full pay- 
85 and satisfaction of theclaimants' said claim, and we recommend that thesame 

o pass, 

Mr. n Is that report made by the Senator from Wis- 
consin 

Mr. CAMERON, of Wisconsin. Yes, sir. The bill simply provides 
for the payment of rent from the 2d of April, 1866, to the 20th of August, 
1866, during which time the property was in the actual occupation of 
the United States, as the Supreme Court has held that the war termi- 


1877. 


nated in Tennessee on the 2d of April, 1866. We reject the claim for 
rent during the war, and only allow rent during the time the property 
was in fact occupied after the cessation of the war in the State of 
Tennessee. 

Mr. EDMUNDS. Was possession demanded before that time ? 

Mr. CAMERON, of Wisconsin. Yes, sir. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


COUNTING OF THE ELECTORAL VOTES. 


The PRESIDENT pro The morning hour has expired. The 
unfinished business is the bill (S. No. 1153) to provide for and reg- 
ulate the counting of votes for ident and Vice-President, and the 


decision of questions arising thereon, for the term commencing March 
3 1877, which is before the Senate as in Committee of the 
ole. 

Mr.MORTON. Mr. President, as the member of the committee who 
did not agree to this bill, I have thought it proper that I should make 
a brief statement of the grounds on which I did not concur with m 
colleagues ; but I am not well this morning and am unable to spe 
as I should desire. Still, as the bill is about to come to a vote ap- 
parently, I will very briefly state the reasons why I could not give 
og arg to its being reported. 

his bill is presented for the consideration of Con under very 
uliar circumstances. The Con of the United States is scarcely 
eft free for its consideration. We are aware that there is great un- 
easiness in the public mind throughout the country; apprehensions 
are entertained of violence, of revolutionary action on the part of the 
House of Representatives, of some course being taken that may re- 
sult in disturbing the peace of the country. A member of Congress 
has eaid in a speech in this city that 100,000 men would be here on 
the 14th of February to witness the counting of the votes. That may 
be regarded as an extravagant utterance; but it isone of very many 
of the kind that come up to us from different parts of the country ; 
so that the business interests of the country haye become alarmed, 
and there is a disposition to take almost any measure that may be 
pro that will give assurance of peace without very much regard 
to the character of the measure, 

I do not think I am at all out of the way when I say that this bill 
is a literal product of “the Mississippi plan ;” that the shadow of in- 
timidation entered this Chamber, and that in proposing this bill, 
and in the consideration of it, members of the Senate and of the House 
are acting under the apprehension of violence, of some great revolu- 
tionary act that will threaten the safety and continuance of our in- 
stitutions. I do not myself believe in the reality of this danger. I 
believe that this sort of talk is intended for a purpose, and I very 
much fear that it will accomplish that purpose. The real danger that 
we are in results from weakness, results from timidity, results from 
not daring to stand up to do our whole duty as we understand it. 

It is said by geologists that there was a period in the history of 
the earth’s crust when there were skull-less vertebrates; and it would 
seem now that we have come to that period when there are verte- 
brateless skulls, The thing to dois to do what is right, and to do it 
fearlessly. For one, I am not afraid that, if this vote shall be counted 
as it was for the first seventy-two years in the history of our Goy- 
ernment, there will be any revolution; I believe that any one who 
attempts it will be utterly destroyed. 

I regard this bill, Mr. President, as a compromise. It will take its 
place alongside of the compromise of 1820, and the eompromise of 
1850. By the compromise of 1820, all the territory south of 36° 30 
was given over to slavery; and, when the time came to settle the 
territory north of that line, the compromise was destroyed. By the 
compromise of 1850 the institution of slavery got the immediate ben- 
efit of the fugitive-slave law, which gave it such prestige, power, and 
confidence as made it aspire to the complete conquest of the country. 

I believe that Rutherford B. Hayes has been elected President of 
the United States; he has been elected under the forms of law and 
soroting to law, and that he is elected in the hearts of the people; 
and I believe that if he should be counted in, as eighteen Presidents 
were successively counted in from the beginning of this Government, 
ne yona be inaugurated and there would be no violence and no rev- 
ointion, 

There have been upon this question a great many loose opinions 
given from time to time on the first impression, without examina- 
tion, and perhaps most Senators have indulged in them, so that very 
few can entirely claim to be consistent. Ihave indulged in them 
myself. But within the last few weeks this question has been pre- 
sented as a case in hand, not simply as a matter speculative, some- 
thing to come in the future; and there has been a flood of light 
pa upon it such as had never been before; many new thin 

ave been discovered, many things have been said, and we have the 
counsel of the best legal minds all over the country. 

I brought forward a bill some two years ago, which was afterward 
reported by the Committee on Privileges and Elections, for the pur- 
pose of having a law for the counting of the electoral vote. I did 
not claim that that bill was perfect. It was not in view of any con- 
1 or case. It, however, was in one respect a safe bill, and that 
is, leaving out of view who should count the vote, whether the Presi- 
dent of the Senate or the two Honses, it contained no word by which 
the two Houses could be authorized to go behind the returns of a 
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State, to go behind the decision made by the returning oflicers of the 
State appointed by the State for that arpase and the bill of 1800, 


if I remember correctly, expressly provided that the two Houses should 
not go behind the returns so far as to count the votes for electors. I 
am not an advocate for State 8 I never have been; but I 
have been a consistent advocate of State rights as I am now. The 
Constitution of the United States confers upon the States the power 
to appoint electors in such way as the Legislatures of the States may 
prescribe. This is the absolute right of each State. The mode of 
appointment is left to the Legislature of the State. The determi- 
nation as to who have been appointed is left entirely to the State. 

Should Congress assume to determine who have been appointed so 
far as to go behind the action of the officers of the State appointed 
by the laws of the State for that purpose, Congress would absorb to 
itself the entire power, would become a grand returning board, with- 
out limit and without restraint. The very moment we undertake to 
go behind the determination of the officers of the State as to the re- 
sult of a State election and to count and determine the result for our- 
selves, that moment we establish a revolution which ultimately will 
be the end of presidential elections. Iam not now referring to the 
certificate of the governor, which is prescribed not by State laws but 
prescribed by the act of Congress; but I am referring to that deter- 
mination of the result of elections as prescribed by the laws of the 
States. The States have the right to appoint electors ; the Legislature 
has the right to prescribe the method; and the evidence as to the ap- 
pointment, as to who has been appointed, is left to the States as ab- 
solutely and as completely as the Gd ie he itself. 

I listened to the very able speech of the Senator from Vermont 
(Mr. EDMUNDS] on Saturday last with great interest. If I under- 
stood him correctly he assumed that there was no provision of the Con- 
stitution that executes itself except one, and that is in regard to the 
recovery of fugitives from labor, fugitive slaves; that the rest of the 

rovisions of the Constitution are not self-executing, but require leg- 
islation to carry them into operation. He made a distinction, I be- 
lieve, which is correct, that there are two classes of powers conferred 
by the Constitution. Wherea power is conferred directly upon any de- 
parsoni of the Government by the Constitution, that power cannot 
taken from that department; that power cannot be delegated; but 
where the Constitution simply imposes a duty, but does not vest any 
particular department with the performance of that duty, then Con- 
gress may by law determine who shall discharge that duty. 

If I understood the Senator aright, he took the ground that the 
counting of the votes was a duty imposed by the Constitution, but 
that the Constitution had not located it, had not said who should do 
it. He denied that the duty was imposed upon the President of the 
Senate. He said the President of the Senate was directed to open all 
the certificates, but he was not directed to count them. He was di- 
rected to open them “and the votes shall then be counted.” The 
power and duty to count were not located in thetwo Houses; theCon- 
stitation did not say that any more than it said the President of the 
Senate should count them. it said the votes should then be counted, 
Assuming, for the sake of the argument, his position to be true that 
there is nothing in the Constitution, any part of it, that indicates 
that the President of the Senate shall count the votes as well as open 
them; assuming it to be true that the Constitution simply im a 
duty to count the votes, but does not say by whom the duty shall be 

erformed, and therefore that Congress is left free to impose the per- 

ormance of that duty upon a commission and upon any person it sees 

pe tu put in that situation, his position would be tenable. The 

nator in applying that to thiscase made use of the following lan- 
guage: 

But, as I have pegs only intended on this occasion to explain in as brief a ta 
os I could exactly what the bill is and in a general way the grounds upon whic 
it rests, The illustrations that ht be further made to show that this de- 
ciding power of which I am s does not rest with you, and as I think to 
show equally that it does not rest with either House of Congress until Congress 
provides a law that allows it to rest there, are so numerous that tho whole day 
might be spent upon them. 

The position of the Senator is that the Constitution created the duty 
to count the votes, but did not locate the power or duty anywhere, 
and that Congress, under the general power to pass all laws necessary 
and proper to carry into execution t o powem given to any depart- 
ment or to the Government of the United States, may by law devolve 
that duty upon a commission or upon any person. If I do not state 
his position correctly, I hope he will correct me. 

r. EDMUNDS. Mr. President, if the Senator wishes me to correct 
him now, he states a part of my position correctly, but he only states 
half of it; but I will take the opportunity to correct him, so as not to 
disturb him, afterward. 

Mr. MORTON. Well, Mr. President, Iam stating the Senator's 
sition correctly and fully as I understand it, and I understand this 
position of his to be necessary to another part of his argument, be- 
cause if the porer to count the votes, which I believe he 8 
disclaims, is lodged in the two Houses by the Constitution and is not 
a general power to be executed by law, then this power must be ex- 
ercised by the two Houses only and cannot be delegated ; whereas if 
it issimply a duty imposed to count the vote then Congress may locate 
that duty wherever it sees proper by law. The position of the Sena- 
tor is that neither the President of the Senate is vested with this 

wer nor are the two Houses of 9 that neither can exercise 
it in the absence of a law passed for that purpose; and this brings us 
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then to a very great fact which is that for eighty-four years Presi- | aro chosen by circuits. The Senator from Vermont bardly did him- 


dents were counted in and 8 without any authority in 
point of law by any person. The ident of the Senate had no power 
to do it because there was no law authorizing him to do it. The two 
Houses had no power to do it because there was no law authorizing 
them to do it. I. was a part of the Constitution which had not been 
carried into operation by legislation. Now, sir, is it true that for 
eighty-four years Presidents were counted in and ina ted with- 
out authority of law? That would be a very great discoveryif it 
were true. It would show that the men who made the Constitution 
did not understand it. I believe that they thought the first President 
and all succeeding Presidents were counted in and inaugurated ac- 
cording to law. They 3 been mistaken. Their opportuni- 
ties for knowing what the Constitution is were not so good as ours, I 
suppose. They undoubtedly believed that the votes were proper 
counted for George Washington, John Adams, Thomas Jefferson, an 
80 On. 

I believe that this power is vested somewhere, located somewhere, 
that if it does not belong to the President of the Senate it belongs 
to the two Houses. It is in one place or the other. But whatever 
may be the location, in theory, that the two Houses cannot exercise 
this power without legislation I think is correct. I think the Sena- 
tor from Vermont occupies a sound position in that respect; and what- 
ever we may say about the power of Co to legislate, and con- 
on: as I have done heretofore and have presented bills to this 
Chamber upon that hypothesis heretofore, yet that in the absence of 
legislation the President of the Senate must count the votes, that this 
results not from any ne results from necessity to prevent a 
dead lock, to prevent the Government from coming to a stand-still, 
that until legislation has been had under which the vote can be 
counted by the two Houses or providing some tribunal for it the 
President of the Senate must count the vote, and the vote was counted 
for seventy-two years upon that theory. If that theory was not cor- 
rect, then it was unla counted without authority and for three 
quarters of a cen this 5 proceeded i y- Chancel- 
lor Kent stated the law on this subject as I think it been gener- 
ally understood in Congress and out of it until very recently : 

The President of the Senate, on the second Wednesday in February succeedin:; 
the the presence of both Houses of Con: 


the case of le votes, and a closely contested election, this power may be 
all-im S and I presume, in the absence of all ve provision on the sub- 
ject, the President of the Senate counts the votes, and determines the resul: 


Now, conceding as Chancellor Kent seems to do, that there may be 
legislation on the subject, a doctrine to which I have subscribed, yet 
in the absence of legislation the President of the Senate must count 
the votes to prevent the Government coming to a halt, and be has 
counted the votes for eighty-four years, at least for e Grid from 
1789 until the time of the adoption of the twenty-second joint rule. 
I do not intend now to go into an argument as to the right of the Presi- 
dent åf the Senate to count this vote against the powers of Congress, 
I am simply stating what I have heretofore understood to be the gen- 
eral doctrine, that in the absence of legislation the President of the 
Senate must count this vote; that if now we fail to agree upon a bill 
we should simply leave this question where it has been left for eighty- 
four years; and that the President of the Senate in counting this vote 
would be guilty of no greater usurpation than he has been guilty of 


for t uarters of a century. 

Wea tioning this bill in the presence of a case. We are dis- 
cussing it in the presence of an actual condition of things. I shall be 
anxious to have a fair bill adopted. I was exceedingly anxious to 

with the committee in the recommendation of a fair proposi- 
tion; but when we are preparing a bill in the presence of a case made 
up, ready to be tried, the papers all signed and in due order, I insist 
that it s be a fair bill under which the condition of things shall 
not be unfairly changed. 

As I said before I believe Rutherford B. Hayes is elected President, 
elected “pee the papers, elected under every form of law; that he 
ee to ins ee and that he must inaugurated unless a 
bill shall be p which shall allow him to be counted out in defiance 
of the well-settled principles of law. I am not well enough, Mr. 
President, to go into this — to-day as I should like to do. 

I wish to say a few words in regard to this bill. If ball pme to 
count this vote is vested in the two Houses, and is not in the Presi- 
dent of the Senate, then the duty must be performed by the two 
Houses; it cannot be delegated. This was the precise point, as I un- 
derstood it, of the argument of the Senator from Vermont, because, if 
he were to admit that the power is vested in the two Houses under 
the Constitution, he would be compelled to admit, good lawyer as he 
is, that that power cannot be delegated; but by mite d it as a float- 
ing power, that is located nowhere until it is loca’ by an act of 
Congress, then Congress would have the right to deposit this power 
with a commission. 

The commission created is a mixed commission, partly inside and 
dap outside, five Senators, five Representatives, and five j 

he Jad are taken, not because they are judges, not because they 
are mem! of the Supreme Court, but because they are men of em- 
inent character who happen to occupy that position. Four ef them 


self justice on Saturday when he argued that they were chosen by 
circuits on account of geographical distribution. ey were chosen 
by circuits, as I understand it, not because of geographical distribu- 
tion, but because of the, political antecedents of the men who pre- 
side in those circuits. When the bill, instead of naming the jndges, 
— the circuits, it presents a harmless little sham that deceives 
nobody. 

Four judges are taken by the bill because of their political anteced- 
ents, two on each side. In other words, the four judges are selected 
upon political grounds, equally divided, it is said, in order to make 
the bill a fair one, Nevertheless, selection is made in the Supreme 
Court on 5 grounds. If we are to deal with the Supreme 
Court—and I confess I looked upon that eee with more favor 
than the other—I thought we ought to have taken the whole court, 
and not admit by any form of provision that we believed politics en- 
tered into the court; not divide it up on political grounds; not as- 
sume that the duties of that court are liable to be influenced by their 
political Ta but take the whole court as a court, I 
thonght that the least objectionable. It is true the other day, when 
there was a constitutional amendment here referring this matter to 
the Supreme Court, I voted nst it; but I did so chiefly because 
it re-enacted the electoral college and re-enacted an election of Presi- 
dent by the House of Representatives by States. But if we are to 
take an outside tribunalit seemed to me to be far better that we should 
take the court and take it as a court, take all the ju and not 
pick around among them to get an equal number on political grounds. 
I thought that was a blow at the court and would do it more injury 
than any course that could be taken. They are to take a fifth. Four 
judges are to select a fifth. 

ere is a very grave question presented, right at the threshold: 
What is the character of these commissioners? Are they officers? 
They are sworn; the very 1 ge duty is imposed upon them, the de- 
cision of the greatest case that can arise under our institutions. If 
they are officers, are they not to be appointed as other officers under 
the Constitution of the United States are appointed? Can we take 
four men by name and authorize them to appoint the fifth and sub- 


mit to this court thus 2 1 75 this great case? Is it not a court to 
all all intents and purposes? You call it a commission, but names are 


3 It is à court invested with the very highest jurisdietion to 
decide both law and fact, expressly ch with deciding the ques- 
tion, What are the powers of each or of both Houses of Congress? 
and expressly charged with finding the fact as to who have been elected 
electors for ident of the United States. If it is a court, should it 
not be appointed as the Constitution requires other courts to be, and 
if these men are public officers, should they not be appointed as officers 
of the United States are required to be appointed? This is a con- 
trivance, to use the very mildest words, a contrivance, a patched-up 
thing, five Representatives, five Senators, four judges first, and they 
to choose a fifth, and thus this tribunal is to be created that is to 
make a President of the United States. There are no analogies for 
it in our Constitution or in our laws or in our history. We have no 
tribunals made up in that way. 

If we were to make this tribunal exclusively in the two Houses, 
make it consist of Representatives and Senators entirely, and stop 
there, the question would then arise, can we doit? If the decision of 
this question belongs to the two Houses, can you leave it to a few 
members of these two Houses and agree to be bound by their decision? 
Can you pass a law in that way? Can you by joint resolution or by 
bill authorize a conference committee to pass a law and to make it 
binding unless it is reversed by a majority of both Houses. Commit- 
tees are but facilities of Congress, and their action amounts to nothing 
unless ratified by Congress. The decision of a conference committee 
amounts to nothing in point of law until after both Houses shall have 
confirmed its action; but here you create a commission partly of 
Senators, partly of Members, and partly of the judges of the Supreme 
Court, and you provide that the finding of that commission shall be 
valid unless reversed y a majority of both Houses. Here is a clear 
delegation of power. it were provided that the finding of that 
commission should not be valid until confirmed by both Houses of 
Congress, there would be no delegation of power. You could just as 
well provide that it shall be binding unless reversed by two-thirds of 
each House, or you could provide that it should be absolutely bind- 
3 that there shall be no appeal at all. Here you create a court 
and you give an appeal from this court not to a higher court known 
to the Constitution of the United States, but you give an appeal to 
the Congress of the United States, provided that if the appeal shall 
be sustained by both Houses concurrently the decision of the court 
1 shall be reversed. I will say one word further in regard to the 

i 

It is a fundamental principle of law, in connection with the elec- 
tion ofa President, in preserving and defining the rights of the States, 
that the action of the States shall be received unquestioned by the 
Congress of the United States, or by that power, whatever it may be, 
that shall count the vote; and any authority conferred upon this 


commission, or that might be conferred by an act of Congress npon 
the President of the Senate or any other selected to go behind 
the returning board of a State and count the votes, would be, in my 


judgment, a gross violation of the spirit and letter of the Constitution 
revolution, and the end of presidential elections under our system, i 
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I wish briefly to call the attention of the members of the Senate to 
this bill. I speak of the jurisdictional part, that part conferring juris- 
diction upon this commission, and it is the vital part of the bill. We 
need not deceive ourselves for a moment about this business, We 
know that both parties are looking intently to that question and at 
that particular point. We may affect to be oblivious of it here, but 
weunderstand that the decision of this 1 question depends 
absolutely upon that question, for if the principle shall stand that 
the action of the State authorities, those that are appointed to count 
the votes and to say by State laws who are elected, Rutherford B. 
Hayes is elected and Mr. Tilden cannot be counted in except by over- 
turning that principle. It is all in that, and the able lawyers of the 
democratic party on this floor and everywhere understand that just 
as well as we do. I call attention to that part of this bill which gives 
the jurisdiction to this tribunal: 

wep on! Grane shall be made in writing, and shall state clearly and concisely, 
and wit 


ut argument, the nd thereof, and shall be signed by at least one Sena- 
tor and one Member of the House of resentatives the same shall be re- 
ceived. When all such objections so e to any certificate, vote, or paper froma 


3 bare nsen ved and read, 25 such certificates, N. ant Feile s0 

5 papers accom together ch objec 

Sl be forthwith sabmitted to en aden, whith shall proceed to —— 
the same, with the same powers, if any, now possessed for that purpose by the two 
Houses acting separately or together— 

I may here remark that the bill proceeds upon a theory different 
from that of the Senator from Vermont in his argument. He assumes 
that the Constitution does not locate this power anywhere, but that 
it is to be located by law, while this bill goes upon the hypothesis 
that this power is located in the two Houses and that this commis- 
sion shall have what the two Houses have, more or less— 

e 3 to 5 the — with the same powers, if any, — 2 

or e two Ho! parately or together, and, by a 
majority of votes, decide whether an 3 from pad State are the whee 
provided for by the Constitution of United States, and how many and what per- 
sons were duly appointed electors in such State, and sey ren take into view 
such petition: 8 and other papers, if any, as shall, by the Constitution 
and now exis w, be competent and pertinent in such consideration. 

First, they are required to find what were the constitutional votes 
of a State. They are required to do a thing there which in my opin- 
ion the Constitution does not anthorize, whether the power to count 
the votes be vested in the President of the Senate or in the two 
Houses. They are required to find, for example, under that provis- 
ion whether the electors were eligible or ineligible as to their quali- 
fications, while I maintain there is no time or place under the Con- 
stitution when the votes are counted for an inquiry of that kind. 
The duty is short and simple. The President of the Senate shall 
open the certificates in the presence of the two Houses and the votes 
shall then be counted. There is but one thing to do and that is to 
count the votes. There is no time, there is no place to try the ques- 
tion of the eligibility of the electors. 

Sup it should be said, if you oo that the President him- 
self, the candidate, is not a citizen of the United States; that he is 
not eligible to be elected, and that that charge should be made when 
the votes are counted. The candidate takes issue; he says he is a 
citizen ; was born in this country, or he says he is thirty-five years 
old. That may be denied. An issue of fact arises. Can you try that 
issne then ? ill you count him out because you say he is not thirty- 
five years old when he says he is? You cannot try that question of 
fact then. Will you count him out because it is said he was not born 
in the United States? He says that he was; that there are those 
living who were present and can prove it. If that issue is made you 
cannot possibly try it at that time. And so with regard to electors, 

If they suggest that an elector was not eligible, that he was post- 
master, if you please, he may deny the fact; he may insist that he 
had resigned before that time, and his resignation had been accepted. 
Is there any time or place there to try the issue of fact, whether he 
was eligible or not; whether he was postmaster or not; whether he 
was qualified or not to become an elector? No, Mr. President, who- 
ever may count the votes, there is no time or place when you count 
the votes to try that question. 

The two Houses are to come together. The President of the Sen- 
ate is to open all the certificates. That does not mean every kind of 
certificate that may be placed in his ion. It does not mean 
any paper that may purport to be a certificate, but he is to open all 
the certificates from the electors of the several States and the votes 
shall then be counted, the votes in those certificates, be the good, 
bad, or indifferent, be they for an alien, or be they for a citizen o: 
the United States. At that time and at that place there is but one 
thing to do, and that is to count the votes. It may be said that the 
candidate is not E to be elected ; it may be said that the elector 
was not qualified to be an elector, but you cannot try that issue 
of fact then and there; there is but one 12 do, that is to count 
the votes. The President of the Senate has his duty, and that is to 
open the certificate that comes from the electors of the States. He 
is not bound to open certificates from pretended authority, from out- 
siders, from persons unknown officially. Iam going on a little fur- 
ther, Mr. President. 

This bill requires this commission to find the facts, whether these 
electors were duly appointed. We will just put the word “elected” 
instead of “appointed,” for in this connection it means the same 
thing. They are required to find were these electors duly appointed ? 
They are not required to find whether they have been duly certified 


1 


by the State authorities as having been elected. No, sir; but they 
are required to find the fact were they duly appointed or elected? 
If it had said that this commission shall find how many electors there 
were, and whether they were daly certified as Meng n elected by 
the State authorities or the returning board created for that purpose, 
we could understand that; but they are required to find the fact as 
to who was elected, and thus, as I apprehend this bill, they are re- 
quired to go behind the returns from the States. If it was intended 
that they should find who had been certified by the States as having 
been appointed or elected, that would be simple and easily under- 
stood; but the bill quietly and innocently requires the commission to 
find the fact as to who was duly elected. Then it provides that for 
that purpose they— 

May therein take into view such petiti: d tions, and other if any, 
as shall, by the Constitution and 95 2 9 5 
such consideration. 

In finding the fact as to who was duly elected, they are authorized 
to take into consideration petitions, unsworn evidence, depositions, 
papers of all kinds, reports, everything that may be ut in for the in- 

‘ormation of Con If these things are not to be considered in 
determining who has been elected, then the reference is useless. If 
this commission is to be controlled by the State authorities, by those 
who have been certified as elected by the returning officers of the 
several States, then they have no occasion to look at these petitions; 
memorials, and reports. The bill invites them to look at these papers, 
invites them for a p and there can be no use in looking at them 
if the other principle of law is to be observed, that they are to be gov- 
erned by the returns made by the officers of the several States. 

Now, Mr. President, I think I do the intelligence of these dis- 
tinguished democratic Senators but justice when I say that they 
would not go for this bill except that it gave them a chance for the 
only thing that can count Mr. Tilden in, and that is, to go behind the 
returns, Outside of that he has no chance, no possible hope; and 
that these distinguished and eminent Wry go for a bill which at 
the very ey eee cuts off and shuts out this their only hope, I must 
be excused for saying that I do not believe it. 

Mr. President, I am not able to proceed any further to-day. 


SWEARING IN OF A SENATOR. 


Mr. HAMLIN. I ask the Senate to suspend its action upon the bill 
for a moment that the oath of office may be administered to my col- 
league-elect [Mr. BLAINE] whose credentials I a few days ago prei 
sented for the term he has lately been filling under executive appoint; 
ment. He was not in his seat in the morning hour, but is now presen 
and ready to take the oath of office. f 

The PRESIDENT pro tempore. The Senator-elect from Maine will 
please present himself to be sworn. 

Mr. 8 advanced to the desk, and the oaths prescribed by law 
having been administered to him, he took his seat in the Senate. 


COUNTING OF THE ELECTORAL VOTES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8. No, 1153) to provide for and regulate the counting 
of votes for President and Vice-President, and the decision of ques- 
tions arising thereon, for the term commencing March 4, A. D. 18777 

Mr. FRELINGHUYSEN. Mr. President, may I ask the attention 
of the Senate while as briefly as possible I give some of my views on 
the subject involved in the pending bill? 

Appointed as one of the committee in reference to counting the 
electoral vote and having to the best of my ability discha that 
responsible duty, I feel an obligation not to remain entirely silent. 

While many of the reflecting and patriotic people of this country 
are interested, yes, deeply interested in several matters growing out 
of this subject, I believe there is one consideration with them which 
is paramount to all others. They are interested that their respective 
candidates for the Presidency shall be successful. They are inter- 
ested that the true dignity and proper deportment of the Republic 
in the exercise of its elective franchise shall be maintained. They 
are interested that no precedent shall now be set which in each re- 
curring election shall lead the lust of power to resort to force and fraud 
to attain its ends. They are interested that the peace of society shall 
not be disturbed. But paramount to all these considerations is their 
intense anxiety that the Senate and House of Representatives—the 
great Legislature of the nation—rising above all party and selfish con- 
siderations, shall at this critical period do exactly right. 

This legislative body is the controlling Government of the country. 
It fixes its policy; it shapes its destinies. Legislation for the right 
may be denounced when it conflicts with partisan zeal or interests, 
and its promoters may be ostracized ; but right, like 


Truth crushed to earth shall rise again: 


The eternal years of God are hers; 
But Error, wounded, writhes with pain, 
And dies among his worshipers. 


It is not necessarily that party that secures the Presidency, not 
that party which secures a political triumph, but it is that ty 
which is most devoted to the right and to the truest interests of the 
country that is now to be victorious. 

Mr. ident, the earliest commentators on the Constitution pre- 
dicted that our greatest peril would be in the succession of the Presi- 
dency, and it seems as if every conceivable circumstance had com- 


bined to enhance that peril. The momentous question, whether the 
Administration, with its vast patronage reaching to every village in 
the land, is to ge hands is to be decided by one vote out of 369— 
185 to 184. The currents of feeling are strong, dashing against 
the foundations of our institutions, and the waters are bitter. The 
= have but recently ingrafted colored suffrage on our Constitu- 
ion, and many men of influence are in heart op to the provision, 
and extremely, unreasonably, and unjustly reluctant that that vote 
shall determine the Presidency. States that are believed to have a 
large political majority for one party have sent returns in favor of the 
other. In four States double returns have been sent to the President 
of the Senate by porns who claim to represent the true government 
of the respective States. Honest men of each of the two great parties 
believe that they are about to be defrauded out of their rights, while 
myriads of office-holders and office-seekers strive to intensify the ex- 
cited feeling. And amid all this complication the law—such a con- 
dition of affairs not having been contemplated—is undefined, yes, is 
88 what is still worse at such a time, the political majority 
in one House differs from that in the other. 
It may be that it would be heroic statesmanship for the one party 
to claim that the power to count the vote is with the President of 
the Senate and for the other party to claim that the approval of both 
Houses of C must be had before a vote shall be counted, but I 
do not think so. I do not think so, first, because neither proposition 
in my opinion is true, and because, assuming that antagonistic posi- 
tion necessarily brings discredit and dishonor on the Republic. If 
there ever was a time when the representatives of the people should 
rise anore eee, and prejudice, and party feeling, and with true 
courage patriotism avert the threatened evil to our country, this 
is that time. The duties of a faithful Senator are always msi- 
Lao ets in confronting this question we touch the point of the high- 
est duty. 

Events of interest, 9 for useful ness frequently occur to 
public men, but it is seldom that they have an opportunity in a time 
of marked political hazard of promoting a measure so calculated in 
my opinion to check a disastrous current of events and to give a 
new and happy turn to public affairs. We must at all events, sir, do 
our duty if we can discover it, even though it be at a personal 


sacrifice. 
Mr. Justice Story, in speaking of the Senate, uses this language: 


ma; 
wards be most 5 and condemn, In these 
will be the interference of a body of respectable citizens, chosen without refer- 
ence to the exciting cause, to check misguided course of public opinion and to 
suspend the blow until reason, justice, and trath can regain their authority over 
the public mind. 

Sir, I believe that the complication which now seems somewhat to 
imperil the quiet propriety of the Government will be adjusted by 
Congress and accepted by the people. And then our nation—its en- 
ergies and conscious strength having been nay 9 by the war; its 
habits of frugality and economy having been inculcated and fixed b 
the recent financial depression ; the capability of the people for self- 
government and the st ability of our institutions having been demon- 
e by a t solution of arog spon poetic ts 

en our nation will enter upon a career of progress and prosperity 
that has in history few 3 

And now, sir, let me call the attention of the Senate to what, in my 

inion, is the present condition of the law relative to counting the 
electoral vote. It is essential that we know what the existing law is 
before we can determine whether remedial legislation is required. 

Mr. President, this measure seems to meet with more opposition 
from republicans than from democrats. My opinion is that I am 
a republican, and while I would seek no unfair advantage over the 
opposing party, I would be the last man to sacrifice in the slightest 
degree the interests of that party of liberty which has so bravely and 
so grandly stood by the nation in its hour of peril. Some republicans 
say with emphasis that we must stand by the constitutional method 
of counting the vote, and that they will agree to nothing else. That 


is 555 sir. 

i is the constitutional method of counting the vote? From 
1865 to teny when both Houses were republican, the method, 
I do not say the constitutional method, of ences, the vote was this: 
When the vote of a State was called, if it was objected to, the two 
Houses separated, and 4f they both agreed, the vote was counted; 
but if 3 the vote was not counted. Either House could 
reject it. By a bill which passed the republican Senate last session 
by a large vote, but did not reach the House, we have an enactment 
in these words: 


| That if more than one return shall be received by the President of the Senate 
. be the certificates of electoral votes given at the last 
for dent and Vice-President in such State, all such returns 


When that bill was before the Senate, knowing that it was our con- 
stitutional duty to give effect to and not to suppres the will of the 


people, I was extremely anxious to have an am tadopted which 
should provide that where the two Houses disa; as to counting 
the vote of a State it should be referred to the dent of the Sen- 
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ate, the Speaker of the House, and the Chief-Justice of the Supreme 
Court of the United States to decide which of the two votes should 
be received. Twenty republican Senators voted with me, but the 
amendment was lost. The measure now before us carries out the 
principle of that amendment. Instead of the subject being referred 
to the President of the Senate, it is referred to five Senators; instead 
of to the 8 er of the House, it is to five Representatives; instead 
of to the Chief-Justice, it is to five justices of the Supreme Court. I 
2 the amendment necessary for the good of the country before 
the election, and the election, I assure you, has not changed my opin- 
ion. 

Mr. President, those who object to this measure I think will see at 
once that under the nk of the republican Senate and House for 
ten years, or under the bill that the Senate at the last session, 
there would be a sorry prospect of haying the House agree that the 
vote of Louisiana, Florida, or South Carolina should be counted; an 
if they were rejec the Senate very possibly might retaliate as to 
other States and thus the will of the people, whatever that will may 
be found on investigation to be, would be entirely defeated. 

I agree that the method practiced by the two Houses for ten years, 
and provided for in the bill as it passed the Senate last year, is not 
the constitutional method of counting the vote; but with these 
precedents against the republican party, amounting well-nigh to an 
estoppel, I think it but just to say that the democracy of 
have acted with entire fairness in agreeing that where there is but a 
single return from a State the vote shall be counted unless both 
Houses reject it, and in joining with us in establishing a tribunal so 
just and equal that the veriest caviler cannot point out in it any ine- 
quality, which tribunal shall decide in case there is a double return 
from a State which of the two shall be counted, subject to the right 
of both Houses still to reject the return that has thus been decided 
to be the true one. 

But, sir, it is insisted that the constitutional method is for the Presi- 
dent of the Senate to count the votes. That position we will con- 
sider presently, remarking here that if the power to count the votes 
is by the Constitution either 8 impliedly reposed in the 
President of the Senate, it is a little difficult to understand how so 
many of us have under our oaths for ten years, and most emphatically 
at the last session, declared that the power under the Constitution 
was not with the President of the Senate; for how could we have 
conferred that power upon the two Houses of Congress if the Con- 
stitution re it with the President of the Senate? 

By whom under the law as it stands is the electoral vote for Presi- 
dent and Vice-President to be counted? The familiar provision of the 
Constitution is that the electors of the several States— ` 


Shall make distinct lists of all persons voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes for each; which lists the 
shall and and transmit sealed to the seat of Government of the Uni 
States, to President of the Senate. The President of the Senate shall, 
in the presence of the Senate and House of Representatives, open all the certifi- 
cates and the votes shall then be counted. 


In answer to the question who is to count the votes? I reply that if 
the controlling word in the short sentence “ and the votes shall then 
be counted,” is the word “ counted,” and if that word “counted” is 
taken to mean only enumeration or arithmetical computation, the 
votes are to be and may be said always to have been counted by the 
President of the Senate. The votes are under the Constitution in his 
custody. Asa matter of practice, since the origin of the Government, 
he has handed the votes to tellers of the Senate and of the House in 
the presence of the two Houses, The tellers made the tally, the list, 
and then handed the result to the President of the Senate, and he 
has announced it. Although the computation of votes is in fact 
made by the tellers I call this process (using the word “count” as 
simply meaning enumeration) a counting by the President of the 
Senate, for the reason that for a long period after the origin of our 
Government, for some thirty-six years, the President of the Senate. 
as directed by the jointresolution of the two Houses, made and signed 
a certificate which was transmitted to the President of the United 
States and by him sent to the person who had been elected ; and such 
certificates termed this process I have described a counting by the 
President of the Senate. The form of the certificate is this: 

Be it known that the Senate and House of Re tatives of the United States 
of America, convened in the city of Philadelphia on the second Wednes- 
day of February, in the year of our Lord 1797, the und Vice-President 
of the United States and dent of the Senate, did, in the presence of said Sen- 
ate and House of resentatives, open all the certificates and count all the votes 
Sih crates seat Gal Vn at e 

„ Was 
the United of ‘Armeriba. K 


gs 

And, sir, the practice of simply counting the votes has not been 
changed; and I take it that, using the word “counted” to mean 
“enumerated,” none will dispute that the President of the Senate 
counts the votes; but in the short sentence “and the votes shall then be 
counted” there is another more important word even than “counted ;” 
it is the word “votes;” votes are to be counted. Who is to adjudi- 
cate what are votes? is the question at issue, The measure before us 
provides that if there is one return from a State, it shall be counted, 
unless both Houses reject it; and where there are two returns the 
vote shall not,as heretofore, be lost by either House so declaring, but 
that it shall be referred to a fair commission, to advise which is the 
true vote, and that the vote which it says is the true one shall stand 
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in the same position as does the vote of a State from which there is 
but a single return to be counted, unless both Houses reject it. 

If it be true that this power of adjudicating what is a vote to be 
counted is by the Constitution reposed in the ident of the Senate, 
the bill under consideration is of course unconstitutional. But it 
would be a wonderful power to reposeinoneman. Suppose that dur- 
ing the recent war the President of the Senate had aia. “T hold that 
the Union cannot be dissolved, and I therefore as true votes 
those returned from the Southern States,” is it true that under the 
Constitution the Senate and the pprova of the people must 

uietly have witnessed that p g? Or if, by a few more polit- 
ial changes or by some casualty between this and the second Wednes- 
day in February, this Senate should change its political character and 
then elect a new President in political accord with it, is it true that he 
sbould have the power to reject Louisi Florida, and South Caro- 
lina, and to admit Oregon? I think not. The word “counted” clearly 
— adjudicated as well as enumerated, 
we seek to know is: first, who is to determine, when there is 
only one return from a State and that is objected to, whether it shall 
be counted, or if the President of the Senate or if one House so decides, 
or whether the return must have the approval ofboth Houses. Secondly, 
we seek to know, underexisting laws, if the House says one certificate 
and the Senate says the other certificate is the true one, how is the 
question which vote shall be counted to be decided or is the vote to 
be lost? I will never agree to any provision by which the vote of a 
State is lost, for in this chaos of law there is one thing certain, one 
ee | clearly imposed by the Constitution. It says that “the vote 
shall be counted.” We are under obligation to ascertain which is the 
true vote and are derelict if we do not legislate to that end. 

But, Mr. President, before undertaking to give more fully my views 
as to who shall decide what are votes to be coun it is important 
to consider the limit and range of questions to be decided, If the 
Constitution the yd of determining what are votes to be 
counted in the dent of the Senate, he has no greater power than 
Congress would have if the duty was reposed there, and the commis- 
sion provided for by the pending bill would have a more restricted 

ower than Con for by the provisions of the bill the commission 
no jurisdiction where there is not a double return. When thatis 
the case the commission has, in the language of the bill, “the same 
wers, if any, now possessed for that purpose by the two Houses of 
on acting separately or together.“ If then we ascertain the 
limits of the power of regen Ne? in oss basen Gers are votes to be 
counted, if the power is with it, we have the limit to the power, by 
whomsoever it is to be exercised. 

I submit, sir, that if the power is with Congress to determine what 
are votes to be counted, it can only give effect to such objections as 
are sustained by an inspection of the papers, the returns, and the 
certificates, and by facts of which judi notice can be taken, and 
have no 5. to go back of the returns further than I have stated. 
I submit that this is undoubtedly so from the following considera- 
tions: 

The Constitution of the United States has carefully and express] 
conferred on the States, as such, the function of choosing the Presi- 
dent. It provides that each State, large or small, shall have two 
votes in the choice, and the number of additional votes is to be ac- 
cording to population. 

The language of the Constitution is: 

Each State shall in such manner as the Lo ereof di 
a number of 1 to the whole number of A . — 
io which the State may be entitled in Congress. 

The electors are State officers, deriving under and by virtue of the 
Constitution of the United States their power from State; and 
that power is exercised and terminated within the State. This pro- 
vision of the Constitution was not carelessly adopted. The framersof 
that instrument first decided that the President should be chosen by 


8 after full debate and mature deliberation they saw the | Pes 
of p 


evils ing one co-ordinate branch of Government under the con- 
trol of another —the executive under the control of the legislative 
branch—and they then determined that, except to prevent a failure 
to elect, (and in that event the House, voting by States, should choose 
a President)—the framers of the Constitution, 1 say, determined that 
with the exception stated Congress should have nothing to do with 
making the choice of a President. 

And still more thoroughly to separate Congress from the procedure 
of electing the President, the framers of the Constitution provided 
that no Senator or Representative should even be anelector. Know- 
ing that if Senators or Representatives were electors the choice of 
a President would not be so thoroughly divorced from the Federal 
Government, and maing that Senators or Representatives acting as 
electors might be tempted so to cast their votes as to throw the choice 
of a President, by reason of a failure of the electoral colle; no 
upon Congress, the direction or mandate is issued to the States th: 
Senators and Representatives must not be electors; and still further 
to secure the States in the exercise of this duty of choosing a Presi- 
dent from any Federal influence, the Constitution provides that— 

No person hol an office of under 
Pel patra Nr fee nt the United States shall be ap- 

It would be an anomaly indeed if after the Constitution care- 
fully excluded Congress from intermeddling in any manner with the 


further than to ascertain 


election of the President by the Sta 
who 3 ne remit it had ieee for, and sige ne 1 paur 
point of danger, that yet Congress possessed the rig go n 
the duly au 3 papers sent up by the States, determine upon 
the fairness of the couductof the T8, and the canvass- 
ing and returning boards of the State, decide whether this pari 
should have been counted and that one rejected, and, in turn’ 
itself into a grand returning board of the nation to examine, if it 
pleased, eight or ten million of votes and adjudicate which of two citi- 
zens had in the several States a majority. 

If Congress has that power, it can by the exercise of its discretion— 
no, by the exercise of its uncontrolled will—make the votes elect for 
President whom it sees proper, or cast it upon Congress to elect when 
it sees fit; and thus Congress, and not the States, chooses the Presi? 
ont It is ing ereh 1 to this ver Ag ps dap eee, eee =< 

ongress will abuse its powers. 6 very on by Congress 
the 8 to go back oft the returns sent up by the States without 
any abuse of the power is inconsistent with the provision that the 
election of the President is devolved upon the States. 

The Constitution directs that the State shall appoint the electors 
in such manner as the Legislature may direct.” State is to de- 
cide whether the elector is chosen according to its laws and to see to 
it that its officers do their duty. This is committed to the State pu 
as it is committed to the General Government to determine whether 
collectors of customs, postmasters, marshals, and attorneys do their 
duty; and the General Government has no more right to question the 
decision of the State in the one case than the State has to question 
the decision of the General Government in the other. 

I can conceive of nothing more at variance with the Constitution 
than that Congress should go into an investigation whether each of 
the three hundred and sixty-nine presidential electors fairly received 
a higher vote than his competitor; and, as the election turns on one 
electoral vote, and as the substantial inquiry is not the propriety of 
the procedure to elect, but is whether the electors were fairly elected, 
oa ar short of such a full inquiry would be of no avail. 

Equally absurd in my opinion is it for Congress to pepe. pose 
whether the three hundred and sixty-nine electors were all eligib 
whether one was not a postmaster and another a commissioner, and 
another a district attorney of the United States. The provision of 
the Constitution that “no person holding an office of trust or profit 
under the United States shall be appointed an elector” is a mandate 
to the State, and it is confided to the State to enforce it. The State 
no doubt before the duty of the office is performed could by quo war- 
ranto or injunction prevent and restrain the 3 person from 
acting, but which duty when performed even the State can no more 
vacate or set aside than you can set aside the judgment of a court be- 
cause the judge was not of the constitutional age, or invalidate an 
act of Con because it was passed by the vote of a Senator who 
was not thirty years old. 3 

No, Mr. President, whether the power to determine which are votes 
to be counted is re with the President of the Senate, with Con- 
gress, or shall by the law in question be conferred upon the commis- 
sion, either one of the three must take as true what the State, on 
whom the Constitation of the United States devolves the function of 
appointing presidential electors, says in that regard is true. í 

it be said that to accept the returns from the State as conclusive 
might be to accept great frauds and to obtain a result founded on 
fraud, my answer is, then change the law; but while the appoint; 
ment of electors is conferred upon the States you must accept the, 
conclusions of the States, A judgment of a State court may be a 
at violation of right, but yet it must be enforced in every other, 
tate of the Union where the record is sent. A conviction may wron 
the innocent, but yet the record of that conviction is conclusive 
over the nation. 

If the system is wrong change it, but while it stands it must be re- 
ted. Con cannot be a d returning board to investigate 
millions of votes, and the authenticated returns from the States are 
infinitely more likely to approximate to the truth than any investi- 
gation by Con What Senator of either has not quietly 
smiled at the idea that what A B or C D testified to having seen or 
heard in Louisiana should constitute evidence upon which we should 
gravely adjudicate whether the one or the other of the two great 
political parties of the nation should come to power. 

Farther, sir, the provisions of the Constitution are in other 
8 nt with E idea that cae 2 pre apes a of oe = 

ificate, returns, and papers sent up by the out w 
been elected an elector. 9 — 

The Constitution provides that the electors shall give their votes by 
ballot. That 92 secrecy. It provides again that the lists of 
their votes shall be transmitted ed (secrecy ) to the Presi- 
dent of the Senate, and that he shall first open them when the two 
Houses meet in joint . as it is ed, to count the votes. 
So if the provisions and intent of the Constitution should be carried 
out, no one would know until the two Houses assembled in Joint 
Convention what had been the action of the electoral college. 

By the Constitution the votes as soon as the certificates are ed 
are, without any delay, to be counted. It says the votes then 
be counted, and I believe there never has been an instance that after 
the has commenced there has been any adjournment of the 
Joint Convention.” 
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Now how in contemplation of the Constitution are the two Houses 
to go into an investigation back of the certificates, returns, and ac- 
companying papers to canvass it may be millions of votes, to ascertain 
whether this elector or that had a greater number of votes than his 
competitor, or to investigate as to the eligibility of three hundred and 
sixty-nine electors? Then, too, the Constitution provide that no per- 
son except a natural-born citizen of the United States who is thirty- 
five years old, and who has been fourteen years a resident within 
the United States, shall be eligible to the office of President of the 
United States. How is Congress, when the count has commonced, to 
investigate and ascertain whether the person voted for was born this 
or the other side of the Canada line; whether he is thirty-four years 
and six months old or thirty-fixe years old, or whether his residence 
out of the United States was such that he had resided here only 
thirteen years and six months and not fourteen years? 

No, the count must go on, and leave it to judicial or con ional 
proceedings afterward to vindicate the Constitution. And if from 
the very nature of the procedure provided by the Constitution the 
joint convention cannot stop to investigate the qualifications of the 

voted for as President, surely it cannot investigate the quali- 
fications or the eligibility of three hundred and sixty-nine electors, 
and for still stronger reasons cannot stop to canvass the millions of 
votes cast to find out who has been elected President. 

And again, sir, the very nature of the tribunal that is to count the 
votes (assuming that it is either the two Houses of Congress or the 
President of the Senate) precludes the idea that there can be any in- 
vestigation back of the certificates, returns, and 0 papers. 

The tribunal consists of nearly four hundred members. ey are not 
one consolidated body but two distinct Houses, each of which must 
retire and vote separately on every question. They conyene while 
Congress is in session a fortnight before the President is to be inau- 

ted. There is no time to bring witnesses from remote parts of 

e country or to examine them or to read documents or hear ex- 
tended arguments. 

If errors may be committed by the returning and canvassing boards 
of the State, let me say that you augment the poosi of error a 
thousand-fold by having the joint eonvention of Congress assume the 
duty of reviewing and reversing the conclusions those boards have 
rendered. 

No, sir; Congress can only take notice of such objections as appear 
on the returns, or such of which judicial notice can be taken, and the 
commission proposed has in the language of the act “the same powe: 
if any, now for that purpose ”—that is, for the purpose o 
determining the objection to a vote“ now possessed for that purpose 
by the two Houses ating separately or together.” 

Whether Congress or the commission can go back of the certificate, 
returns, and accompanying Papers is one of the questions referred by 
the act to the commission. d Iam entirely willing to abide by 
the decision of the fifteen sworn members of that commission. I have 
confidence in the truth. 

It may be said that if this doctrine of not going behind the returns 
is true there was no necessity of taking testimony in Louisiana. I 
do not think there was the least necessity for so doiig, excepting for 
the purpose of satisfying the public that no injustice had been done, 
or to give the Executive such information as he might require to de- 
cide which of the two governments he should sii eae 

Again it may be said that if Congress is not to go back of the papers 
sent up it cannot adjudicate whether the law of Louisiana under 
which parishes were rejected because of intimidation was or was not 
in violation of the constitution of Louisiana, and therefore void, and 
so the rejection of the vote unlawful. Ido hold, sir, that Congress 
is not a tribunal to decide the constitutionality of State laws; cer- 
tainly not without parties, pleadings, evidence, counsel, or time for 
argument and deliberation. ` 

ut the constitution of Louisiana or of any other State has nothing 

to do with the electoral vote. Most powers enumerated in the Con- 

stitution are such as are conferred by the people of the States on the 

Government; but there are some few powers conferred by 

the aggregated people of all the States, speaking through the Consti- 
tution, upon the States themselves. 

Thus the Constitution confers upon each State the right to have 
here two Senators; that right comes from and depends on the Con- 
stitution of the United States alone. The Constitution of the United 
States provides that those Senators shall be chosen by the Legisla- 
ture of the State. Suppose the constitution of Louisiana or of any 
other State ordained that the Senators of the United States for that 
State should be elected directly by the votes of the people, and the 
Legislatureitself proceeded in despite of the constitution of the State 
to elect two Senators; no one will pretend that the election by the 
Legislature would be invalid because in violation of the State consti- 
tution. The action of the Legislature is not by virtue of the State 
constitution but by force of the Constitution of the United States, 
which is the paramount law. 

So, too, the Constitution of the United States says that“ each State 
shall appoint, in such manner as the Legislature thereof may direct, a 
number of electors,” Ke. The whole power that the Legislature has 
to direct the manner in which electors shall be appointed it gets from 
the Constitution of the United States, and the discretion of the Legi 
lature is absolute and uncontrolled by the State constitution. e 
Constitution of the United States did not repose in the convention 


which framed the constitution of Lonisiana the right to fix the man- 
ner in which electors should be elected, but reposed that right in the 
islature of Lonisiana,and if that Legislature sees proper to say that 


in the election of electors there shall be areturning board which shall 
have the power to reject the vote of a parish where intimidation and 
violence prevents a free election, of which that board is to judge, that 
legislation is valid and constitutional so long as it does not violate 
the Constitution of the United States, from which source alone the 
Legislature derives its power to legislate on that subject. So Ido 
not see that there is any constitutional question to come before Con- 
gress or before the commission in that regard. 

Again, it may be suggested that if Congress or the commission in 
their adjudications cannot go back of the returns, that the true state 
of the vote in Oregon cannot be disclosed. 

In the first place, let me say that I do not believe that five demo- 
erats, drawn promiscuously, can be found who would take advantage 
of so gross an impropriety as the Oregon transaction. They will not 
be the five appointed on the commission. But further, let me say that 
if Mr. Hayes, because of our standing by the law in refusing to 
agree that Congress may usurp the power of making the President by 
canvassing the number of votes given to the several electors, is to be 
defeated, then we must submit to that great misfortune, but the peo- 

le will appreciate it, and the result will be that that party which 

with all respect to the democracy) I believe has a policy best calen- 
lated to advance the interests of the country will be in power for the 
next generation. 

But as I understand the condition of the returns from Oregon, from 
rumor and the p there is no necessity of going behind the returns 
to get at the truth. I understand that Cartwright, Odell, and Cronin 
have the governor's certificate. I understand that it appears by the 
return made by Cartwright and Odell, as well as by the return made 
by Cronin, that there was a vacancy; that fact, then, cannot be dis- 
puted; true, Cronin says there were two vacancies. He admits there 
was one, Cartwright and Odell say there was one. Cartwright and 
Odell filled the vacancy and three votes are registered for Governor 
Hayes. Cronin filled the two vacancies he claimed, and two votes 
are cast for Govertior Hayes and one for Governor Tilden. And the 
only question is whether two or one constitutes a majority and a 

uorum of a college consisting of three members. Reserving the 
ment to change my opinion, I think two and not one is a majority of 
ree, 


But with all these limitations as to the subjects that may be adju- 
dicated while the count is being made, and with all the restrictions 
as to the nature of the evidence to be relied on, it still is true that 
there are questions which must be adjadged while the count is being 
made, such as the questions whether the State is in such relations 
with the National Government as entitles it to have its vote; whether 
the. State had been duly admitted to the Union; if it appeared by 
the return of electors that the vote was not cast on the day fixed by 
law, whether that vitiated the vote; if a State had notoriously given 
its vote for one candidate and by sheer accident the list of votes had 
such a heading as to give it for another, whether it could or could 
not be counted. But these are all questions arising where there is 
but one return from a State, and with which the proposed commission 
has nothing to do. 

The bill before us says the votes from the State shall be counted 
unless rejected by both Houses of Congress. Is not this right, or does 
it belong to the President of the Senate to decide whether the vote 
shall or shall not be counted ? 

The Constitution does not give him in words any such power; the 
enunciation of his powers stops short of this. When it said the cer- 
tificates should be opened by the President of the Senate, and stated 
that the votes should then be counted, why did it not add“ by him!“ 
No Senator, no prudent citizen would to-day change the Constitution 
by adding the words “by him.” It would be a tremendous power for 
one man to possess. If he has the power he could set at defiance both 
Houses of Congress and make President whom he pleased. The Presi- 
dent of the Senate has never, though several cases have arisen, exer- 
cised or asserted any such power. Since 1817 both branches of Con 
gress have claimed and exercised the power of adjudicating what 
votes should be counted. In 1865 a joint rule asserted it. At the last 
session a majority of the republican Senate by adopting a bill claimed 
this power to be in Congress. I believe the pending bill is right in 
saying that the vote shall be counted unless both Houses reject it. 

There is another case of greater difficulty growing out of factions 
that have sprung up since and in consequence of the recent war in 
several of the States: it is the case of double returns being forwarded 
to the President of the Senate, each signed by different persons claim- 
ing to represent the true government. Who shall decide which re- 
turn is to be recognized? Not the President of the Senate, for the 
reasons already given. It is clear that the votes which both Houses 
recognize shall be counted, but if the Senate says one return is the 
true one and the House says the other is the true one, is the vote to 
be lost? No; that would be a violation of the rights of the States, 
and besides the Constitution says the “ votes shall be counted.” 

It is just here that the pressing necessity for an impartial tribunal, 
such as the pending bill provides for, arises; and the only question 
that tribunal or commission would according to my view have for 
adjudication would be which of the two asserted State governments 
is the true government of the State and which is its return; and those 
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questions could be settled by the commission by taking judicial 
notice of notorious facts, by the papers, and perhaps testimony as to 
some ae fact. 

If the bill does not become a law and the House says one return 
from a State is the true one and the Senate says the other is the true 
one, what is to be done on the second Wednesday of February next? 
This is an important inquiry. All the President of the Senate could 
do would be to lay all the returns before the joint convention stated 
and tabulated in every form and then to adjourn the joint convention. 
It is certain that, as but two citizens have bébn voted for, and as 
the States haveall appointed electors, and as the number of electors is 
an uneven number, being three hundred and sixty-nine, it is certain, I 
say, that one of the two citizens voted for has been elected, and no case 
exists that casts the election of a President on the House of Represent- 
atives, for it is only, in the lengago of the Constitution, where “no 

n has a majority of the whole number of electors appointed“ 
that the House of Representatives chooses the President; and for 
the same reason no case exists where the President of the Senate 
could act as President of the United States. 

But how, if this bill does not is it to be determined which of 
the two citizens voted for has been elected? It may ultimately be 
by adjudication in proceedings instituted by means of a writ of quo 
warranto in the supreme court of the District of Columbia and by an 
appeal to the Supreme Court of the United States. And this exciting 
question, if the pending bill does not pass, may be immediately de- 
termined by the outgoing President, by reason of the necessity that 
rests on him to place the Government in the hands of some one, the 
necessity of handing over the archives of the Government, the Treas- 
ury, the Army, the Navy, to some one to take care and charge of 
them. In the absence of law he may be driven to determine, for the 
purposes stated, who has the majority of the 369 votes. 

It seems to me, sir, that every consideration of prudence, propriety, 
and patriotism demands that we establish an entirley impartial tri- 
bunal to settle this vexed question. Neither party should seek any 
thing that is not fair. The pending bill secures to each party what 
is fair. 

Sir, we have thus far been disappointed in the centennial of Ameri- 
can liberty. We had hoped that it would be a sabbath of rest from 
party bickerings and sectional animosities. We had hoped that it 
would have been spent as a jubilee in reviewing our past history, con- 
sidering what it had cost and what it was worth—contemplatin 
our vast resources and our capabilities for usefulness to the world. 
We have been thus far S Sere The people have been finan- 
cially straitened, and the political skies have been somber and angry; 
but is there not a brighter vision to dawn upon us? 

Sir, the present complication is very strange and far beyond that 
which d have been anticipated by any human foresight. I 
watched the progress of events in the several States, hoping that the 
result in one after the other would decidedly settle who was elected 
and relieve our institutions from the strain that is upon them. 

And now let me ask, should we not gather a lesson of wisdom from 
this peculiar complication of events? And what is that lesson? Sir, 
if all the patriots of the land were assembled in an extended plain 
with the hills for walls and the heavens for a canopy to ask the God 
of nations for a boon, for what would we ask? It would not be for 
wealth, dominion, or empire; but I think it would be that our coun- 
try might be delivered from the baneful consequences of party strife, 
that the time and energy, the money and the talent that is now ex- 
pended and exhausted by millions of freemen against millions of free- 
men might be devoted to developing the resources of our country and 
elevating the condition our countrymen. That the freedmen of our 
land might make moral and intellectual progress; be taught to love 
and adorn their homes and educate their children; that all sections 
of the country might be blended in harmonious fellowship— 


And sovereign law, that state's collected 
O'er thrones and globes elate, will, 
Sit empress, crowning good, repressing ill. 


And are we not brought to this crisis that we may receive that 
boon? Are we not by present situation taught that millions of 
citizens cannot, even in party politics, overcome millions of 
but that, moderating our partisanship, we should unite to promote our 
country’s truest welfare, place the best men in power, stand up for 
the highest public virtue, and thus advance the glory of the nation? 
I believe, sir, that is the lesson we should now learn. And if we could 
now adjust our present difficulties and then gather the wisdom the 
present complications are calculated to teach, this would be a more 
prosperous and a more happy nation. 

The PRESIDING OFFICER, font InGALLs in the chair.) If there 
be no amendment proposed the bill will be reported to the Senate. 

The bill was reported to the Senate without amendment. 

Mr. MITCHELL, I move that the Senate do now adjourn. 

Mr. EDMUNDS. I hope not. 

Mr. SPENCER. I suggest that we proceed to the consideration of 
executive business. 

Mr. EDMUNDS. It is only a quarter past three. $ 

The PRESIDING OFFICER. Doesthe Senator from Oregon insist 
upon his motion ? N 

Mr. MITCHELL., ~ Yes, sir. 


The PRESIDING OFFICER. The Senator from Oregon moves 
that the Senate adjourn. 

The motion was not to. 

The PRESIDING OFFICER. The bill is open to amendment in 
the Senate. 7 

Mr. SHERMAN. Mr. President, I have no desire to-day to address 
the Senate. Indeed I desire to hear the members composing the com- 
mittee on this subject before I venture to express 5 own views to 
the Senate. I think the question is of such transcendent importance 
that a vote ought not to be pressed except in a reasonable time, so as 
to bring the matter to a conclusion dorisi Ta present week, so that 
if the bill is to pass it can pass in time before the first act is to be 
performed under its operation. I think, therefore, the Senate ought 
to be content with the arguments that have been made to-day; and 
I move that we now proceed to the consideration of executive busi- 


ness. 

55 UNDS. aoe sen patra rE ETE! oti eo 
t I may say a word in reply to hi will renew it, 0 

or yield to somebody else who will. on 

Mr. SHERMAN, Certainly. 

Mr. EDMUNDS. If this bill is to pass, the first act to be done 
under it will be required to be done on the 30th day of January. 
This day is the 22d. The 30th is eight days from to-day. 

Mr. CONKLING. A week from to-morrow. 

Mr. EDMUNDS. A week from Tuesday, to-morrow. Now, I do 
not care whether the debate proceeds to-day or to-morrow; but I 
ap to every Senator who desires to dispose of this question in a 
right way, whether it be to pass the bill or not to pass it, that this 
matter must be dis of to-morrow finally one way or the other. 
If my honorable friend from Ohio is not ready to go on to-day, and 
with the fair notice that I feel obliged to give, I being in charge of 
the bill, that I shall feel it to be my duty to insist upon the Senate 
disposing of the question to-morrow—no matter if we do give a night 
to our country; it will not hurt us—I shall have no objection to hay- 
ing an executive session or adjourning now; but the Senate will see 
if there are many to speak that it might run it quite a way into the 
night to finish it to-morrow. But if you do not pass the bill to-mor- 
row, and it is to pass, if it should pass on Wednesday and go to the 
House of Hg seveg onlin on Thursday, then, as we understand by 
the rules of both Houses—that I think I am not out of the way in 
referring to—it would take, if anybody insisted upon it, three days, 
for the first, second, and third Sap h of the bill, to go through with 
it there; and then the President of the United States should have a 
reasonable time to consider whether he ought to sign it or ought not 
to sign it. Therefore, my friend from Ohio can ily perceive that 
after all the debate that has been had upon this subject at the last 
session of Congress, or the bill of the Senator from Indiana, [Mr. 
MORTON, I now on your files, and which once passed the Senate 

Mr. CONKLING. Twice. P 

Mr. EDMUNDS. Which twice passed the Senate, my friend from 
New York says, and I believe with the vote of the Senator from Ohio, 
(Mr. SHERMAN ]—but it is quite immaterial whether with his vote or 
with mine—the subject has been so thoroughly debated in all its as- 
pects in a general way that it is not unreasonable, as the subject is 
not a new one, considering the present situation of affairs, that we 
should be somewhat prompt—I do not say hasty, but deliberately 
prompt—in disposing of the subject in one way or another. Ifthe Sen- 
ator from Ohio prefers not to go on to-night, but to go on to-morrow, 
after this statement that I have made and the notice that I have 
given that I shall ask both the friends and the opponents of the meas- 
ure to dispose of it to-morrow one way or the other, I shall not oppose 
his moving an executive on. 

Mr. SHERMAN. There is no occasion and there is no propriety for 
haste in the debate on this bill, and in asking the vote of the Senate 
on it to-morrow. This is a bill to which every Senator ought to de- 
vote more than one or two days’ passing deliberation. It took an able 
committee of both Houses of Congress three or four weeks to frame 
it. It is entirely novel in our whole political history. It presents 


questions of the gravest im ce that can be presented by any 
committee or at any time. Thoth Houses will debate this question. 
The debate will not cease to-morrow. The other House, to 


the order as I am informed already established, will take up the bill. 
Both Houses should debate it. There is no haste about it. Many 
Senators who have participated in framing this bill have not yet ex- 
pressed their opinions and stated the reasons which have led them to 
their conclusion. They no doubt will take their own time to do so. 
I think my honorable friend from Vermont would do best for the 
public service, best for the interests of a great people, best for the 
order and dignity of the Senate and the good of our common constit- 
uents, not to hurry this matter. Two arguments have been made to- 
day, one on each side. They have been listened to with unusual 
attention. It seems to me that these arguments might well now be 
considered. : ? 

I am informed since I made the motion that a Senator is prepared, 
if the Senate really feel disposed to go further this afternoon, to speak. 
If so, I will at once give way to him; but if he prefers to take up the 
subject to-morrow morning after he has considered the ents ` 
already made, and thinks it is better to do so, and if this debate is to 
go on until Thursday or Friday, there ean be no harm done. 
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I assure the Senator from Vermont, so far as I am concerned, that 
within this week I am ectly willing to have a vote, and within 
ample time to submit the case to the President, who will no doubt 
already be considering the bill, and in ample time to perform the first 
act under the bill, which I believe is on next Tuesday, is it not? 

Mr. CONKLING, Yes, sir. 

Mr. SHERMAN. I think it is due to the magnitude of the ques- 
tion that nothing like a dilatory motion, nothing like a captious op- 
poa; nothing like even the ordinary opposition to an ordinary 

ill should be offered; but in due time, with deliberation, we should 
take the vote on this bill; there ought to be time for thought and 
reflection and debate. To-morrow probably is not the time. I will 
now give way if any Senator is ready to goon. I am perfectly will- 
ing to stay and hear any argument on the bill. I am not prepared to 
go on myself, but if any Senator is prepared I will give way to him, 
and if not, I shall insist upon my motion. 

Mr. EDMUNDS. Mr. President, I wish to say one word in reply to 
honorable friend from Ohio. 
PRESIDING OFFICER. Does the Senator from Ohio with- 
draw his motion. 

Mr. SHERMAN. Certainly, for the purpose of hearing the Senator. 

Mr. EDMUNDS. My honorable friend from Ohio made use of one 
expression in which I think he did not display his usual accuracy. 
He said that this bill was perfectly novel in its character. 

Mr. SHERMAN. In several of its provisions, I meant. 

Mr. EDMUNDS. It is only pkgs ees ears, as my friend from 
Ohio must well recollect as well as I do, that a bill involving exactly 
these principles passed the Senate of the United States, which pro- 
vided that disputes of this character should be decided preliminarily 
and I believe I may say finally—which goes much further than this pill 
does—by a vagas men not composed entirely of the members of the 
two Houses. rtainly, then, my friend is a little mistaken in say- 
ing that we are startling the country with a novelty. The men who 
came very near to the time of the formation of the Constitution, 
many of whom participated in its formation, seem to have thought 
that it was the proper subject of legislation, and that the Constitu- 
tion had not SEDASA th in a particular official, but that it was the sub- 
ject of lawful lation; and as a proper, lawful regulation, the 
Senate of the United States of that day—perhaps not so wise as we 
are, because it had not had the time to be so wise as we are; it had 
not had so long a history of the Republic before it—thonght that it 
was within the competence and within the duty of Con to pro- 
vide, not for deciding arithmetic, but for deciding doubts and dis- 
putes 1 the character of what purpo to be the certifi- 
cates of electoral votes. But that is apart from what I wish to say. 
I only mention that in reply to the suggestion of my friend from Ohio 
that this is a novelty. 

Sol W mapa Mr. President, that yon have before you a bill that is 
not startling for novelty, is not startling for methods, but it is er’ | 
startling as it is looked ee by partisans on either side; no, I wi 
not say partisans, but with views on either side as it may affect my 
wishes and those of my friend from Ohio and the wishes of other gen- 
tlemen who are sup to be rather different from ourselves as to 

articular results. t is all there is about this bill that is start- 

ing; that it does not propose that either side shall enter into a race 
of mere athletic diligence, to see which can get first ion of the 
White House. That is all there is to it, and to settle in an orderly 
way how that is to be found out. So, then, there is no reason, as 
there might be some on some occasions, for assuming that here is a 
new proposition that nobody has ever thought of before, that is 
— t fresh upon the arena of the deliberative Assembly of the 
Republic. 

y honorable friend from Ohio has discussed the principles of this 
very bill and within twelve months; and his views, as usual, have been 
stated with clearness and great force and great weight, and, as far as I 
can sf apap nar Songs they are entirely in favor of the principle of 
this So then we have not a novelty; wedo not require so much 
time to deliberate in respect 6f principle as we otherwise might. But 
here we are drifting day by day toward the inevitable hour, as the 
law now stands, when we shall either have a regulated ata course 
of provedure that the law, the benign instrument of the public will, 
has fixed, or we shall have no man can say what. 

Hence it seems to me, Mr. President, that I am not unduly ask- 
ing the Senate of the United States not to adjourn or go to the con- 
sideration of executive business at half past three o’clock in theafter- 
noon, but that it should proceed with diligence, not with haste, to 
considerand dispose of this question. If any Senator desires to s 

now, very well; but I repeat that I shall ask the judgment of the 
Senate to-morrow whether it ought to suffer this matter to be longer 


delayed. 

Ms. SHERMAN. Mr. President, when I said this was a novel prop- 
osition I said what everybody int 55 perfectly true. 
So far as my knowledge of the history of this country goes, I know 
of no case where a measure containing provisions similar to this has 
been proposed in a law, certainly not in the act to which I suppose 

the Senator refers, of 1800 or 1801. Here is a blending of two dis- 
tinct de ents of the Government. : 

Mr. EDMUNDS. That was in the bill of 1800. 

Mr. SHERMAN. Not in this form at all. Here is a pro 
ignore and deny all power on the part ef the President of 


tion to 
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who, by well-considered opinions of the ablest lawyers of this land, 
and by the expression I think of the opinion of the honorable Senator 
himself, can in a certain case decide upon the count of the vote. This 
tid denied. Thepower of the two Houses to someextentis denied. 

e two Houses are balanced with an evenly poised plan, so that they 
become nullities, and the whole of this great question as to who shall 
be President of the United States is transferred from the electoral 
college composed of men chosen under the laws of the States to a tri- 
bunal carefully "tiie ball, and of whom are named as if their names 
were printed on this bill, and the other is left to the uncertainty of 
doubt or chance. 

It is to the consideration of a proposition like this, before the pub- 
lic mind has been directed to it, that we are called, and we are asked 
to deliberate and decide upon it hastily. I think we ought not to do 
so. There is no occasion for it, and I trust the Senate will not hurry 
any one into an argument of this matter until he is repared to pre- 
sent his own views, supported if possible by lessons drawn from our 
history, or drawn from ks, that it may be necessary to examine 
The gentlemen who have examined this matter in the committee 
having had three or four weeks of ample preparation, with a careful 
comparison of views between each other, with a careful examination 
of each other’s views, and the study of the case, have the advantage 
no doubt; but we who have not had that advantage, and who have 
been engaged in the 5 pursuits of the Senate, certainly have 
not yet me prepared to look into this subject, debate it, decide it 
for ourselves and for our constituents in the same manner as the gen- 
tlemen who served on this committee. I hope and expect to hear 
from each of them in his own time his views and the reasons 
that have led him to concur in the bill presented to us, so that in the 
light of all the information, all the knowledge that this committee 
have gathered together, we may then exercise our duty to pass upon 
this subject for ourselves and our constituents. 

Mr. TH URMAN. Mr. President, one remark fell from my colleague 
that induces me to say a word. He intimates that the other mem- 
bers of the committee ought to be heard from. I submit to him that 
they have been heard from; that on Thursday of last week they pre- 
sented their written report ree a ambos this bill; that on Saturday 
the chairman of the committee delivered an elaborate speech in favor 
of the bill; that to-day another speech has been made by a member 
of the committee apy the bill; and that but one very brief 
speech has been made on the other side. Now it seems to me that 
while acknowledging the duty which the committee owe to the Sen- 
ate to give to the Senate all the possible light that their studies and 
reflection can enable them to give, there is some duty also due not 
only to the committee but to those who favor this bill, from those 
who oppose it; that it is time now for those who oppose this bill to 
state upon what grounds they oppose it. 

I am sure there is no disposition on the part of any member of this 
committee to assume such infallibility of judgment as to ask that the 
Senate shall take his work without question. I am quite sure that 
in the three weeks of deliberation of that committee there was enough 
of humility displayed, and not one particle of improper self-esteem, 
to warrant me in saying that the committee will be very glad that 
their work shall be criticised as strictly and completely and thoroughly 
as any Senator may see fit to criticise it. But I do submit that it is 
time that we should hear from those who are opposed to the bill. Then, 
if some one who is opposed to the bill will s , now that the floor 
is open to be taken by him, some other member of the committee or 
some other supporter of the bill will be ready to reply. 

Mr. BAYARD. Mr. President, two facts are very apparent to the 
Senate: first, the admitted gravity and importance of this measure, 
in both of which it can be scarcely said that it is second to any 
brought before the Con of the United States; and, next, the 
necessity for 1 ign in the consideration of the question. The 
tinie fixed at which this bill, if it ever is to become a law, is to oper- 
ate, is measured now by days, and not by weeks. Therefore, just in 
Lieber rs to the gravity and importance of the measure comes the 

uty to decide upon it. In that aspect, while I concede the general 
views that i hol 7 8 to have been represen vo m 
report to whic appen my signature, yet, at the same time, 
have felt that upon such a ERA there was something due from 
every man to this country, or to that portion of his coun en to 
at was 
in him. That is why I propose, not to enlighten the Senate, but to 


justify myself in a grave emergency in my country’s history, by stat- 


ing in as short and direct terms as I conld why it was I thought that 
the bill should become the law of the land. But while I felt that 
was a duty, yet I considered it secondary to the other fact of not by 
a desire to express my views eee even for an hour the passage 
of the bill, should it be the pleasure of the Senate now to consider it. 
Therefore it was that rather than delay the passage of the bill to- 
night, if a vote could be reached upon it to-night, I should have sat 
in silence and permitted the bill so to be voted on, because my object 
is its passage, believing it to be just and really essential for the wel- 
fare of this country. But it does seem to me that those opposed to it 
should now show cause why this bill should not be a law. We have 
reached that point of the debate when their reasons should be given. 
As my friend from Ohio who sits near me [Mr. THURMAN bende Sbe 
reasons for the bill and the bill itself, intelligible upon its face, have 
been in the Senate now the greater part of a week, It was discussed 
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with clearness and thoroughness and ability by the chairman of the 
committee on Saturday, in the presence of a and, I am glad to 
say, most attentive Senate, It has been discussed to-day by the 
only member of the committee of either branch of Congress who 
withheld from it, for reasons no doubt good and satisfactory to him- 
self, his signature and approval. He has gee us to-day some of the 
reasons that moved him to that course, although he has also signi- 
fied that, owing to indisposition, he is unable to complete his speech 
at this time. 

Now, Mr. President, while I am desirous to be heard upon this bill 
I will most gladly defer altogether or to some other occasion the op- 
portunity to express my views upon this all-important topic rather 
than that my speech should delay the action of the Senate upon it. If 
the bill is to go over and to go over because no gentleman here on the 
floor who desires to op its passage is ready to say a word against 


pose 
it, that will have to be decided by the pleasure of the Senate. I 
would not feel at liberty to ask the Senate to continue this discussion 


on my account. I hope, therefore, that the ion made by the 
honorable Senator from Vermont who has this bill in charge, that it 
may be taken up to-morrow and that if possible it may be disposed 
of to-morrow so far as this body is concerned, will meet the approval 
of the Senate, and that those who desire no delay and are willing to 
have the test of the Senate’s sense on this subject, no matter which 
way they may vote, as well as those who desire the success of this 
measure, may do all that they can to carry the suggestion made by 
the honorable Senator from Vermont. 

The PRESIDING OFFICER. The bill is before the Senate and 
open to amendment. 

Mr. SHERMAN, I now renew my motion that the Senate proceed 
to the consideration of executive business. 

The question 1. 75 put the motion was declared not to be agreed to. 

Mr. SHERMAN. I call for a division. 

Mr. EDMUNDS. Let the bill be read a third time with the under- 
sonne 

Mr. SHERMAN. The bill has been reported to the Senate, and it 
may be necessary to offer amendments. 2 

Mr. EDMUNDS. It is a good time to offer them now. 

Mr. SHERMAN. It is not a fair time. I am not prepared to offer 
amendments now. If the Senate of the United States under the lead 
of the Senator from Vermont wants to this bill, without popular 
understanding, while the voice of the poop e and the consideration of 
the people is given to it all over this broad country of ours, without 
a debate, in a manner unusual in the Senate of the United States, let 
it be done; but I state that I desire myself in due time to say some- 
thing about this bill and shall desire perhaps to offer amendments to 
it. e Senator wishes to place it beyond the reach of amendment. 
Certainly it cannot be the desire to prevent a test of the Senate on 
questions of amendments. I do not want to be forced into this de- 
bate, nor is it a pleasure to haye this done, 

Mr. EDMUNDS. Mr. President, the Senator from Ohio acts a good 
deal to me as I once read in a story somewhere of some sailors in a 
boat that were drifting down stream toward some very rough water, 
and one cried out“ Put the oar out on this side;“ another said “ No, 
that will not do, it ought to be put out on the other side;” and they 
kept on debating as to which way they should shift their oars until 
the boat went over the cataract. Now if my friend from Ohio is fond 
of that species of navigation, I am not. I wish to repeat to him that 
there is no disposition on the part of this committee or on my part to 
hurry this measure while popular opinion is considering it at all; but 
there is a disposition that this measure shall be fairly carried or fairly 
defeated and not left to drift to suit anybody’s convenience until its 


value good or bad, is ee ie 

And let me tell my honorable friend from Ohio that it is a part of 
the duty of this Senate to legislate upon its own opinion, and not 
upon the popular opinion, I think I have heard him say something 
of the same before now, when the elections have ste, ee 
us in particular districts and parts of the country. I always believed 
it to be a true saying that our ney legislate upon our own judg- 
ment. If we are to wait for pop opinion and appoint a commit- 
tee or get certain newspapers to inquire what the popular opinion is 
before we either say yes or no to this we shall wait a good 
while, My friend and I 2 — differ as much ss that subject as 
it is said he and the Senator from Missouri [Mr. Y] do about what 
the state of things in Lonisiana is. We cannot do the thing that 
way. We have got to do it upon our msible judgments, the ve 
judgments that the Constitution of the United States has commit 
to us and commanded us under oath to perform, whether this measure 
first is what the Constitution authorizes, and second whether it is ex- 
pedient for the public interests. There is no other question in it. 

Now I wish to re what I said before, because it cannot be re- 
peated too often, that nobody is rised about this measure. We 
are exceedingly shy of coming to a discussion of it, it appears. 

Mr, SHER So it appears. 

Mr. EDMUNDS. So it appears. My honorable friend from Ohio, 
who was not a bit slow eleven mon , has now i 
covered that there is great difficulty, and t it is a very novel sub- 
ject and all that sort of thing. It is not novel, Mr. President, and 
when my honorable friend says that we are to cut off amendments, 
let me ask why are not amendments ready? The bill has been before 
the Senate for many, many days, and every day that is devoted to 


delay is a day devoted to adversity, no matter whether that adversity 


comes b age or by the defeat of the measure. Every day 
that is devoted to delay, I repeat, is devoted to adversity. According 
to the customs of this body, seventy-five or seventy-six gentlemen, 
all sally capable of illuminating this subject and every other one, 
might spend a year in high debate here; and if we did not stop de- 
bate by patience or by diligence, we should be as far from a decision 
as we are now. The honorable Senator, therefore, has no right to say 
that I or any other member of this committee desire to press this meas- 
ure unduly. We have not shown the least disposition in the world to 
do so; but there will be an important responsibility upon somebody’s 
shoulders, not to popular opinion but to truth and to justice, if we 
do not make progress; and that progress, in my opinion, will be made 
unless a majority of this body determine that it onght not to be made, 
and then they will be responsible for it. That is all I have to say. I 
do not wish to hurry anybody, but at some time, and at a very speedy 
time, this measure must either pass or fail. It will not die in its 
tracks, ne ae forward nor going back. 

Mr. MORTON. Mr. President, the Senator from Ohio [Mr. SHER- 
1852 expressed his desire that this billshould goover until to-morrow. 
He desires to speak upon it himself, but is not ready to-night. I 
think other 8 wish to speak, but there seems to be a desire 
to force this bill through to-night—a very important measure. 

Mr. EDMUNDS. My friend is mistaken about that. I said only 
that I wished to have it disposed of to-morrow. He should not say 
it is desired to force it through to-night. 

Mr. MORTON. The Senator wants to have it read a third time and 
pa into a peculiar attitude, No, Mr. President, this bill ought to be 

irly discussed. It may seem very clear to some Senators; it may 
seem not so clear to others; but the idea is that we are to be forced 
now to take this bill 


or bad, under the apprehension of war! 
Adversity, we are told, is in store for us. We are to legislate here 
under terror, Some unseen, indescribable danger is han over us. 


We must put this bill through at once and we must disregard public 
opinion to do this. I do not believe in this danger. I know there 
have been threats of war and violence, and I know there has been an 
effort made to terrorize the country. We have been told we are to 
be overrun here by armed men; we are to have these corridors and 
halls and galleries filled with armed men; and we must make haste 
to legislate to avoid this danger. We are to be bull-dozed into the 
adoption of a bill that nobody wants. I do not believe there are 
half a dozen republicans on this floor who would want this bill if 
their judgments were to be consulted and if they were not under the 
influence of apprehension. 

As far as I am concerned, I am not apprehensive of danger. I think 
the danger is to come from our own w and our own apprehen- 
sions. This is a very important measure, and there ought to be full 
time to discuss it. e idea is to force the vote to-morrow, that this 
bill must be disposed of so that some action can be had by to-morrow 
week, as if that was the last day, the very crack of doom. Thelaw 
as it now stands provides for the counting of the votes on the Mth 
of February, but it must be anticipated two weeks; and if that is not 
done, adversity is to come upon us, something terrible is to happen! 

Mr. EDMUNDS. Mr. President, I admit that Iam afraid, I am 
just so much of a coward as to be afraid to do wrong, and I hope I 
am brave enough not to be afraid todo right. Nobody has spoken of 
fears about these one hundred thousand men. They do not seem to 
exist in the imagination of anybody but my friend from Indiana, I 
have not even thought of them, so far as I remember, except in a very 
jocose connection, which it is not proper within the proprieties of this 
Chamber that I should refer to, that was stated in the newspapers. 
So the statement of the Senator from Indiana that anybody is to op- 
pose this measure or vote for it on the ground of intimidation—a fa- 
vorite phrase of my friend from Indiana and one in which I largely 
sympathize intbeapplication that he usually makes of it—isonlya 
of his imagination. The true courage that belongs to an American 
Senator is the courage to follow the deliberate judgment upon the Con- 
stitution that my honorable friend has expressed and the Senator 
from Ohio has expressed and that so many others have when 
there was nothing to gain by the expression of their a and 
that is, not to maintain the attitude that, because by the accident of 
politics we may be supposed to have a chance of by havin 
you, sir, in the Chair to decide this question, we will reverse now al 
that we have said before and insist upon that. Sir, truth and consti- 
tutional principle are two of those things that do not change accord- 
ing to men’s wishes from day to day. They stand. And when this 
committee follow the 4 1 of my honorable friend from Indiana 
and my honorable friend from Ohio and many other gentlemen in now 
providing in a great em mg exactly that legislation in principle 
which a dre before defined as being within the Constitution, and 
set aside that procedure which they seem now disposed to maintain, 
the propriety of which they had before condemned, I do not think 
we ought to be accused of cowardice. We ought rather to be thought 


as paying a devoted and respectful homage to the judgments of great 


dis- | statesmen, pronounced at a time when no bias of wish could influence 


their opinions. That is our attitude, and it is no other. 

But event for which this legislation is to provide is coming 
rapidly upon us. There is no disposition to press any gentleman ; 
8 ae be, and there must be, and there is, a disposition to 

gen 
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Now, after all that has been said, if the honorable Senator from 
Ohio is not ready to go on to-day, in view of what has been said about 
finishing this matter to-morrow, I shall be perfectly willing that the 
8 Senator from Ohio shall take the floor and yield it for an 
executive session or an adjournment. I have no disposition at all to 
press anybody; but the end of this thing being present, if Senators 
prefer to squeeze it into to-morrow, very good, if they are not ready 
to go on to-day, and the Senate can determine to-morrow whether it 
will stay and finish it or whether it will not. I do not wish to press 
anybody, but I do not intend to have the thing slumped, as the com- 
mon expression is, by having it go on from y to day with one or 
two speeches and so on until the 4th of March. Now if it is a, ble 
to my honorable friend from Ohio who wishes to speak, I will myself 
move that the Senate proceed to the consideration of executive busi- 
ness. I make that motion, Mr. President. 

Mr. CAMERON, of Pennsylvania. Before the motion is put, if the 
Senator will allow me, I desire to say a word. 

The PRESIDING OFFICER. Does the Senator from Vermont 
withdraw his motion? 

Mr. EDMUNDS. I do so for a moment, or, if people prefer to go 
on now, entirely. 

Mr, CAMERON, of Pennsylvania. I see no necessity for going on 
with this measure now. The country is not prepared for it, I am 
sure. While I have the greatest deference to everything that is said 
by the great Senator from Vermont, I cannot agree with him in his de- 
sire to pushthis bill forward. To my mind it is wrong, and if the vote 
comes now I shall vote against the bill. Perhaps I may be convinced 
so as to change my mind. I look upon it now as a democratic meas- 
ure, a measure in the interest of Mr. Tilden, to elect Mr. Tilden. I 
am a plain-spoken man and say what I think. I desire to hear the 
democrats give their opinions upon this subject. Let them tell us of 
the faith which is in themselves; I will listen to them with great at- 
tention, and after that I will decide how I ought to vote, and will vote 
according to my decision. I havea prejudice, probably because I am 
an old man inst all compromises. 

Mr. ED. S. So have I. 

Mr. CAMERON, of Pennsylvania, Every compromise of the Con- 
stitution in this country has been destructive of the interests of the 
country and destructive of the party which was flattered by the mi- 
nority to make the compromise. That greatest of all our statesmen, 
Henry Clay, was destroyed by his first compromise on the Missouri 

uestion. 
3 Mr. EDMUNDS. How was he destroyed ? 

Mr. CAMERON, of Pennsylvania. He was destroyed because he 
never received the support of the country for that office which was 
the grand object of his ambition. 

Mr. EDMUNDS. There are a good many destroyed people in this 
Chamber now. [Laughter.] 

Mr. CAMERON, of Pennsylvania. That may be so; but I trust 
that the Senator from Vermont will not place himself in that condi- 
tion, because I love him. Look at the case of Webster. He yielded 
to the temporizing policy of compromise in his speech of March 7, 
1850, and he never after retained his hold on ae pop heart. So 
of Douglas, who brought forward his compro: in the Kansas- 
Nebraska bill under the delusive title of “popular sovereignty.” 
Compromise destroyed them all. Here we have a committee most 
wihels or by accident—I think wisely—containing four of the great- 
est men in the Senate of the republican party, and three of them 
have voted to gratify their political opponents. 

That, I suppose, is plain talk, but I mean it. Ido not believe to- 
day, if the vote be taken, there will be three members of the demo- 
cratic party who will vote in opposition to this bill. Iam a plain 
man and I like to tell the truth. ere isno danger, to my mind, of 
the Republic now. It has overcome every difficulty which has been 

resented to it and has always come out of the contest stronger than 
it was before. To my mind the Constitution has provided for every 
exigency that arises in deciding this contest; and I am for standing 
by the Constitution and not compromising it away. 

What is the difference whether there is only a majority of one or 
whether there is a majority of twenty-one? The people of this coun- 
try, when they are convinced that the majority is im favor of a par- 
ticular candidate, will acquiesce in the result. Those who talk and 
bluster about fighting do not mean to fight. A brave man never brags 
about his courage, while the coward is very apt to talk about what 
he will do in a certain contingency, believing that that contigency 
will never occur to put his self-dec valor to the test. 

One of the greatest objections, in my A Inte to this bill is mak- 
ing members of the Supreme Court of the United States, which hith- 
erto has been above all party, partisans. The bill begins by taking 
five members of the Senate, three of whom, a majority, are to be re- 
2 and five members of the House, three of whom, a major- 

ty, are to be democrats, and then selects four of the judges, two of 
whom are democrats, or believed to be, and two of whom are repub- 
licans, and leaves them the right to select a fifth who virtually makes 
the decision, You start ont with the idea that you have me a 

litical court and you are trying by trick or by law to cheat the other 
party. If these puhanga are to act according to their political bias, 
will they not eac to get the fifth on their side? Of course they 
will; and from the day you bring in that court as a tribunal to de- 
cide who shall fill the high office of President of this country, from 


that day every member of that court becomes a politician, and all 
the sanctity of his office will be gone. I cannot i ine that the 

le of this country will ever agree that it shall be m from the 
fig lace it occupies now, down to party politics, that every man 
shall be a candidate for every place. How soon will it be after that 
court shall have decided who is ident, before every memberof that 
court will be asking for places for his sons, and his sons-in-law, and 
his cousins, and his other relations? Will not the offices be sought 
by them? They are but men, and will act like other men when you 
once take from them the dignity which the Constitution and the high 
position they have held has given to them. I want them to be pure 
for all time to come. Several times in my life prominent men on 
that bench have been unfortunately afflicted with the desire to 
become President. One of them especially, for whom I had great 
regard and who was a very great man, destroyed his usefulness by 
trying until he died to be President of the United States. He was as 
great a man as there is on the bench now, as t as any man you 
will probably put there. Why should we put this temptation rad fg 
the men holding that high place ! 

I at present am opposed to it. I will listen, though, with t at- 
tention to every member of the democratic party upon the other side 
of the House who will give us his views. I think the republicans 
unfortunately for our side have been placed here with this re- 
sponsibility upon them, and I think in the goodness of their hearts 
and their t fears of the country being destroyed they have given 
way a little to our democratic friends. 

The PRESIDING OFFICER. Shall the bill be engrossed for a third 


reading ? 

Mr. EDMUNDS. Mr. President, ont of consideration for the wishes 
of the Senator from Ohio, I move that the Senate proceed to the con- 
sideration of executive business; but I give notice at the same time 
that I shall ask the Senate to finish this bill to-morrow. 

The PRESIDING OFFICER, The question is on the motion of tlie 
Senator from Vermont. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After nine minutes spent in executive 
session the doors were re-opened, and (at four o’clock and fifteen min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 22, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I, L. TOWNSEND. 

The Journal of Saturday last was read and approved. 

è FRENCH SPOLIATION CLAIMS. 

Mr. BRIEN. Mr. 8 er, I ask unanimous consent tọ present 
the petition of John T. Pickett and Joseph J. Stewart, attorneys for 
the heirs of James H. Causten and others, asking that the unappro- 
priated balance of the Geneva award be devoted to the payment of 
the French spoliation claims. 

Several MEMBERS demanded the regular order of business. 

Mr. O'BRIEN. Then I will present this petition under the rules 
and have it referred to the Judiciary Committee. 

The SPEAKER. That can be done under the rules, 

INDIAN APPROPRIATION BILL. 


Mr. HOLMAN. Lask, byunanimons consent, after the call of States 
and Territories for bills and joint resolutions for reference has been 
gone through with, that the House will then go into the Committee 
of the Whole on the state of the Union for the parpose of finishing at 
once the Indian appropriation bill. It will facilitate the public busi- 
ness and will not take up more than an hour of the time of the House. 

Mr. THORNBURGH and others demanded the regular order of 
business. 

ENROLLED BILL. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled an act (H. 
R. No. 4307) making appropriations to supply deficiencies in the con- 
tingent fund of the House of Representatives, and for other purposes ; 
when the Speaker signed the same. 

MORNING HOUR. 

The SPEAKER. The regular order being called for, the morning 
hour commences at seventeen minutes after twelve o’clock, and this 
being Monday, the first business in order is the call of States and Ter- 
ritories, beginning with the State of Wisconsin, where the call rested 
at the conclusion of the morning hour on Monday last, for the intro- 
duction of bills and joint resolutions for reference to their appropriate 
committees, not to be bronght back on motions to reconsider. Under 
this call memorials and resolutions of State and territorial Legisla- 
tures may be presented for reference and printing. 

SETTLERS ON PUBLIC LANDS. 

Mr. STRAIT introduced a bill (H. R. No. 4481) for the relief of set- 
tlers on the public lands; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 
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IMMIGRATION, ETC. 

, Mr. STRAIT also introduced a bill (H. R. No. 4482) emp | an ap- 
propriation for the preparation of a report on immigration and public 
lands; which was ead a first and second time, referred to the Com- 
mittee on Printing, and ordered to be printed. 

EXEMPLIFIED COPIES—LAND OFFICE. 


Mr. GOODIN introduced a bill (H. R. No. 4483) to authorize the 
money received by the General Land Office for exemplified copies to 
be used for the employment of clerical labor; which was read a first 
and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 

E. F. WENCKEBACH. 

Mr. KIDDER introduced a bill (H. R. No. 4484) for the relief of E. 
F. Wenckebach; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

STREET PAVING, ETC., WASHINGTON AND GEORGETOWN. 

Mr. HALE introduced a bill (H. R. No. 4485) to regulate street 

ving and repairs in Washington and Georgetown, District of Co- 
ater ; which was read a first and second time. 

Mr. HALE. I ask for the reading of the bill in extenso. 

The Clerk proceeded with the reading of the bill. 

Mr. HOL . I feel justified, Mr. Speaker, in again asking unani- 
mous consent of the House, instead of consuming the time in the read- 
ing of all bills introduced for reference, that, after the States and 
Territories shall have been called through for the introduction of 
bills and joint resolutions for reference, the House shall then resolve 
itself into Committee of the Whole on the state of the Union, to go 
on with the Indian appropriation bill. 

The SPEAKER, The gentleman from Maine introduced a bill for 
reference and demanded its rena which he had a right to do, and 
the Clerk is proceeding with the bill. 

Mr. HO I presume the gentleman’s object is to consume the 
morning hour. 

The SPEAKER. The Chair cannot look into the motives of mem- 
Sire. and the Clerk will therefore proceed with the reading of the 

ill. 

Mr. HALE. I have no objection whatever after the States and Ter- 
ritories have been called for the introduction of bills and joint reso- 
lutions for reference, to unanimous consent being given to go into 
Committee of the Whole on the state of the Union. 

Mr. HOLMAN. Iask that unanimous consent shall be given imme- 
diately after the introduction of bills and joint resolutions to go into 
Committee of the Whole to take up the Indian appropriation bill, 

Mr. HALE. I have no objection to that proposition, that is, as soon 
as the first call for bills and joint resolutions been gone through, 
that then the House shall go into Committee of the Whole. 

Mr. HOLMAN. It will only take half an hour, in my judgment, to 
finish the Indian appropriation bill. 

Mr. HALE. Ido not object to the morning hour being terminated 
as soon as the States and Territories haye called through for 
bills and joint resolutions for reference. 

The SPEAKER. In other words, the proposition is to cut off the in- 
troduction of House resolutions on the second call. 

Mr. HOLMAN. Certainly. 

Mr. BANNING. Then I object. 

Mr. HOLMAN, I hope the gentleman will withdraw his objection, 
as my object is to make available the time which otherwise would 
be consumed in the reading of these bills. 
wae SPEAKER. The Clerk will proceed with the reading of the 

ill. 

The Clerk then finished the reading of the bill. 

The bill was referred to the Committee for the District of Col- 
umbia, and ordered to be printed. 

CONTESTED ELECTIONS FOR THE PRESIDENCY, ETC. 

Mr. FRYE introduced a bill (H. R. No. 4486) to establish a court 
for the trial of contested elections for the offices of President and Vice- 
President of the United States; which was read a first and second 
time. 

Mr. FRYE asked that the bill be read through. 

The bill was read in extenso, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

FISHERIES. 

Mr. JOYCE presented #he following joint resolution of the Legisla- 
ture of the State of Vermont, relative to fisheries in waters within 
the jurisdiction, in part, of different States and the British Prov- 
inces; which was referred to the Committee on the Judiciary, and 
ordered to be printed. 


Whereas, under provisions of law and treaty, there is no adequate 


or punishing the wro: 


BANERUPT LAW. 


Mr. JOYCE also presented the following joint resolution of the 
Legislature of the State of Vermont, in relation to the bankrupt law 
of the United States; which was referred to the Committee on the Ju- 
diciary, and ordered to be printed. 

Resolved by the senate and house of „That our Senators in Con- 

be instracted and our Representatives requested to use their votes aud in- 
uence for the repeal of the act of Congress known as the general bankrupt law of 


the United States, 
JOHN W. STEWART 
Speaker of the House of Representatives 
REDFIELD PROCTOR, 
President of the Senate. 
DONATION OF CONDEMNED ORDNANCE. 

Mr. CRAPO introduced a bill (H. R. No. 4487) donating condemned 
ordnance to Post No. 1, Grand y of the Republic, New Bedford, 
Massachusetts; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

THOMAS A. WESTON. 


Mr. SEELYE introduced a bill (H. R. No. 4488) to confirm the term 
for the period of seventeen years from the date of its original grant 
of the patent of Thomas A. Weston, No. 67470, granted August 6, 
1867, re-issue No. 4791, July 9, 1872; which was read a first and sec- 
ond cei referred to the Committee on Patents, and ordered to be 
printed, ; 

RECEIVERS OF NATIONAL BANKS. 

Mr. WARNER introduced a bill (H. R. No. 4489) amending the act 
entitled “An act authorizing the appointment of receivers of national 
banks, and for other purposes ;” which was read a first and second 
time. 

Mr. WARNER. I ask that the bill may be referred to the Com- 
mittee on the Judiciary. 

Mr. COX. I think that the bill to which this is an amendment 
came from the Committee on Banking and Currency; but I have no 
bi Ciba to the reference sug 2 

he bill was referred to the Committee on the Judiciary, and or- 
dered to be printed. 
TELEGRAPHIC COMMUNICATION BETWEEN AMERICA AND EUROPE. 


Mr. WOOD, of New York, (by rognons) introduced a bill (H. R. No. 
4490) to encourage and promote telegraphic communication between 
America and Europe; which was read a first and second time, re- 
ferred to the Committee on Foreign Affairs, and ordered to be printed. 


SURETIES OF ROBERT H. LANE. 

Mr. WOOD, of New York, also (by request) introduced a bill (H. 
R. No. 4491) for the relief of the sureties on the official bond of Robert 
H. Lane, late collector of internal revenue, second district of Texas; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


SECOND JUDICIAL DISTRICT, NEW YORK. 

Mr. HEWITT, of New York. By request of a large number of the 
members of the bar of the city of New York, ratified by the action of the 
Bar Association of that city, I introduce for reference a bill to amend 
chapter 6, title 53, of the Revised Statutes of the United States, and 
to provide for the one of associate justices of the second ju- 
dicial district of New York. 

The bill (H. R. No. 4492) was received, read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


CLERKS OF UNITED STATES COURTS. 

Mr. WILLIS introduced a bill (H. R. No. 4493) in relation to clerks, 
deputy clerks, and assistant clerks of the United States courts; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. : 

PUBLICATION AND SALE OF PUBLIC DOCUMENTS. 

Mr. LEAVENWORTH introduced a bill (H. R. No. 4494) to provide 
for the publication, distribution, and sale of public documents; which 
was read a first and second time, referred to the Committee on Print- 
ing, and ordered to be printed. 

HENRY G. HEALY. 

Mr. MACKEY (by request) introduced a bill (H. R. No. 4495) for the 
relief of a, . Healy, late lieutenant-colonel of the Sixty-fifth 
Regiment of New York Volunteers; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

COUNTING THE ELECTORAL VOTE, 

Mr. FREEMAN. The governor of Pennsylvania has transmitted to 

me a series of resolutions adopted by the Legislature of that State in 


means of entin, destruction of fish in the waters $ rs A 
ind within. the juriediction of the several States ‘and. the British Provinces of | relation toa settlement of the pending difficulties in relation 
e r vote, L ask shes the resolutions may 
Resolved by the senate and houses ef 2 That cur Hanatia Be instracted be read, stipes ok „ and referred to the select committee 
and our Representatives in Congress be requested to use all p efforts to the | ON coun he electoral vote. { t 
end of preserving and protecting such fisheries and the in of the United | The resolutions were read, referred to the select committee on count- 


States in the same. 


REDFIELD PROCTOR, 


n 
JOHN W. STEWART, 
Representati 


Speaker of the House of bes. 


ing the electoral vote, and ordered to be printed in the RECORD. They 
are as follows: 


Whereas the tranquillity of the country has been disturbed and its business 
prosperity imperiled by the extraordinary difliculty of ascertaining in the nearly 
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balanced vote what has been the result of the late election for the electors of Pres- 
ident and Vice-President; 
And whereas to allay any excitement that may endanger bel gates and 
228 the people the calamities of civil war, from which th: vo been 
e that the Legislatures of the whose 
involved in the issue should declare and em- 


ch. 
Second. That all factions opposition, and all threats of violence designed or in- 
tended to t or imperil the declaration and ion of constitutional 
tion of the President and Vice-President, are unpatriotic in spirit, dan 
revolu in tendency, and merit and hould receive the condemnation of 
an ow and t 
Third. "That the Bets which the daly electors of the States respectivel; 
by the Constitution of the United States to make of the a voted 
t and Vice-President, and the number of votes for each, and which 
the electors certified and transmitted by them sealed to the President 
of the Senate, and which certificates are to be by him in the presence of the 
two gress, and the constitutional evidence of the votes 
cast for President and Vice-President. 

Fourth. eed aria A ipate prer pc Nebr pati tags ee 
votes cast e appoin ec e States, respectively, are by 
force of the W ed Jawu the President and Vice-President from and after 
the 


of their term of office, and any attempt to defeat the election of a 
ther House of Congress that 


nstitu when no person has a ma- 
ted, will bə a proceeding fraught with 
e stability of our Government, and expos- 

tie graton of mankind. 
ved, That our Senators in Congress be instructed and our tatives 
requested to let their action on this question conform to the spirit of this declara- 


be ested to have a copy of this ble and 
to tach of unr EMON aud Reyesuiaitves as 
as convenient. Shots e as 
foregoing preamble and resolutions passed 
5 a THOS. B COCHRAN, 
WM. C. SHUMLOGK. 
Olerk of the House of Representatives. 
JANUARY 16, 1877. 


Mr. WOOD, of Pennsylvania, introduced a bill (H. R. No. 4496 
amendatory of the act entitled “An act fixing the amount of Uni 
States notes, providing for a redistribution of national-bank currency, 
and for other 35 approved June 20, 1874; which was read a 
first and second time. 

Mr. WOOD, of Pennsylvania. I ask that the bill may be read, 

The bill was read at length, was referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

IMPORT DUTIES ON SALTS OF QUININE. 

Mr. HENKLE introduced a bill (H. R. No. 4497) to abolish all im- 
port duties on salts of quinine; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

E, H. LIVELY. 

Mr. GOODE introduced a bill (H. R. No. 4498) for the relief of E. 
H. Lively, postmaster at Williamsburgh, Virginia ; which was read 
a first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

ORDER OF BUSINESS. 


Mr. HALE. Has the morning hour expired? 

The SPEAKER. It has. 

Mr. HALE, I move that the rules be suspended and the resolu- 
tion which I send to the desk be adopted. 

Mr. WILLIS. Iask the deere to yield to me for a moment. I 
rise to make a personal explanation. 

The SP. The gentleman from New York [Mr. WILLIS] de- 
sires to make a personal explanation. Is there objection? 

There was no objection. 

PERSONAL EXPLANATION. 


Mr. WILLIS. I ask the Clerk to read the I have marked 


in an editorial of the New York Herald, publi yesterday, Sun- 
day, January 2ist. 
he Clerk read as follows: 
DEMOCRATIC LUNACY. 
3 ; > of ha for them- 
232000 


„„ committee's plan for counting the 

Mr. WILLIS. That is enough; stop there. 

Mr. RUSK. Let us have the rest read. 

Mr. WILLIS. After I get through. 

The title of that editorial is a misnomer. It should have been 
“journalistic lunacy.” The paragraph so far as relates to me is 
wholly untrue. No word uttered by me on Saturday could be con- 

in opposition to the bill reported by the joint committee on thie 
electoral count. I did repel with all the energy I could command 


persons | o any cn of power to a body outside of Con 
ir ‘orbidden va 7 


the monstrous assumption that the President of the Senate could 
count the electoral vo I did unveil a conspiracy which aimed at 
the overthrow of popular government and the inauguration of the 
defeated candidate as President. I didinsist that the power to count 
the votes resides in Congress by virtue of the text of the Constitu- 
tion itself, and also by uninterrupted usage since the foundation of 
the Government. I did declare that I would oppose any measure 
making the electoral vote to depend upon chance; also, that I would 
which 

by the clear text of the Constitution. But I believe that 
the bill Se ove by this joint committee combats no proposition that 
I urged. I deem it an act sublime in disinterestedness, in patriotism, 
and statesmanship; a sure voucher that the Republic will endure 
through the ages, and I shall support it with sincerity and zeal. 

PAY OF A MEMBER OF CONGRESS. 


Mr. HALE, by unanimous consent, submitted the following resoln- 
tion; which was read, considered, and (two-thirds voting in favor 
thereof) agreed to: 

12 That pera be suspended so 8 de in order when the leg- 
following am Jo inet Ot y and of amember of th 8 
0 HN Y. BROWN a mem - 
grees Ieee the sum of $2,500 heretof bald int. j 
ORDER OF BUSINESS. 

Mr. MILLS. I desire to introduce a bill. 

The SPEAKER. The Chair would state that there are quite a num- 
ber of gentlemen who desire to refer bills, and he would suggest to 
the House the propriety, as call of the roll of States for the introduc- 
tion of bills was not completed either to-day or last Monday, that 
gentlemen have the privi of introducing bills under the rule by 
unanimous consent. The ir hears no objection. 


DEBTS DUE IN SOUTHERN STATES. 

Mr. MILLS introduced a bill (H. R. No. 4499) to authorize and pro- 
vide for the payment of all debts contracted by the Government in 
certain States, therein named, since the close of the war; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

SHIP-CHANNEL IN GALVESTON BAY, TEXAS. 

Mr. MILLS also introduced a bill (H. R. No. 4500) making appro- 
riations to continue the work on the ship-channel in Galveston Bay, 
exas; which was read a first and second time, referred to the Com- 

mitte on Commerce, and ordered to be printed. 
LAW PROFESSOR AT THE MILITARY ACADEMY. 

Mr. SAYLER introduced a bill (H. R. No. 4501) for the appointment 
of a professor of law at the United States Military Academy at West 
Point; whith was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


CATALOGUE OF THE NATIONAL MEDICAL LIBRARY, 


Mr. SAYLER also introduced a joint resolution (H. R. No. 185) au- 
eee printing and binding of the catalogue of the National 
Medical Library under the direction ef the Surgeon-General United 
States Army ; which was read a first and second time, referred to the 
Committee on Printing, and ordered to be printed. 

CIVIL SERVICE. 

Mr. RICE introduced a bill (H. R. No. 4502) to reform the civil serv- 
ice of the United States; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

CHARLES HEWITT. 

Mr, WALSH introduced a bill (H. R. No. 4503) granting a pension 
to Charles Hewitt; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

LANDS SOLD FOR DIRECT TAXES. 


Mr. YOUNG introduced a bill (H. R. No. 4504) to provide for and 
regulate the manner of redeeming lands sold for non-payment of 
direct taxes; which was read a first and second time, referred to the 
Committee on Private Land Claims, and ordered to be printed. 

IMPROVEMENT OF RIVERS IN MISSISSIPPI. 

Mr. MONEY introduced a bill (H. R. No. 4505) for the improvement 
of the navigation of the Yazoo Riyer, the Tallahatchee, and the Cold- 
water Rivers ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

DANIEL SMITH. 

Mr. DAVIS introduced a bill (H. R. No. 4506) ting a pension to 
Daniel Smith, a soldier of the war of 1812; which was read a first and 
second time, referred to the Committee on Revolutionary Pensions, 
and ordered to be printed. 

DOVEY PACE, 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 4507 
granting a — to Dovey Pace, widow of Stephen Pace; whic 
was a and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

THOMAS H. BRADLEY. 
# Mr. GLOVER introduced a bill (H. R. No. 4508) for the relief of 
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Thomas H. Bradley; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


EASTERN BAND OF CHEROKEE INDIANS. 

Mr. GLOVER also introduced a bill (H. R. No. 4509) to repeal an 
act entitled “An act to authorize the Commissioner of Indian Affairs 
to receive lands in payment of judgments to the eastern band of 
Cherokee Indians ;” 2 855 was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


RED RIVER RAFT. 

Mr. LEVY introduced a bill (H. R. No. 4510) making appropriation 
for closing the bayou opposite the Raft in River and Mack’s 
Bayou; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


CAPITAL MUTUAL GAS-LIGHT COMPANY OF DISTRICT OF COLUMBIA. 


Mr. LEVY also introduced a bill (H. R. No. 4511) to incorporate the 
Capital Mutual Gas-light Company of the city of Washington; which 
was read a first and second time, referred to the Committee for the 


District of Columbia, and ordered to be printed. 


REVISION OF THE STATUTES OF THE UNITED STATES, 

Mr. HARDENBERGH introduced a bill (H. R. No. 4512) to correct 
the revision of the statutes of the United States; which was read a 
first and second time, referred to the Committee on the Revision of 
the Laws, and ordered to be printed. 


IMPROVEMENT OF THE CHATTAHOOCHEE RIVER. 

Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 4513) mak- 
ing an appropriation for continuing the improvement of the tta- 
hoochee River, in the State of Georgia; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed, 

BOARD OF HEALTH, DISTRICT OF COLUMBIA, 

Mr. WILLARD introduced a concurrent resolution directing the 
printing of 1,000 extra copies of the report of the board of health of 
the District of Columbia ; which was read, and referred to the Com- 
mittee on Printing. i 

PALAIS ROYAL HOTEL, DISTRICT OF COLUMBIA. 

Mr. WELLS, of Missouri, introduced a bill (H. R. No. 4514) to in- 
corporate the Palais Royal Hotel of District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


JANE D. COTTON. 


Mr. AINSWORTH introduced a bill (H. R. No. 4515) granting a pen- 
sion to Jane D. Cotton; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. : 

BENJAMIN F. RUNYON. 

Mr. DUNNELL introduced a bill (H. R. No. 4516) granting a pen- 
sion to Benjamin F. Runyon; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WESTERN CHEROKEES. 

Mr. WILSHIRE introduced a bill (H. R. No. 4517) to refer the claim 
of the Western Cherokees or “ old settlers” against the Government 
of the United States to a board of commissioners for adjustment and 
final settlement ; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


MRS, SARAH J. CLAN. 

Mr. PRATT introduced a bill (H. R. No. 4518) to grant a pension to 
Mrs. Sarah J. Chipman; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ADOLPH NIMITZ. 

Mr. SMALLS introduced a bill (H. R. No. 4519) to re-imburse Adolph 
Nimitz, trustee for Meta Nimitz, his wife, for losses sustained at Beau- 
fort, South Carolina, November 8, 1861; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

FIRE AT MADISON BARRACKS, NEW YORK. 


Mr. HOGE introduced a bill (H. R. No. = for the relief of offi- 
cers of the United States Army who suffered loss by fire at Madison 
Barracks, New York, November 6, 1876; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

CHARLOTTE F. CLARK. 

Mr, FORT introduced a bill (H. R. No. 4521) granting a pension to 
Charlotte F. Clark, widow of Bela T. Clark, late captain Company 
D, Forty soona Regiment Illinois Volunteer Infantry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

MELCHI GROVE. 

Mr. FORT also introduced a bill (H. R. No. 4522 

to Melchi Grove, first lieutenant Company E, Ei 


ting a pension 
fy-sixthe b 
Illinois Volunteer Infantry; which was read a 


t and second time, 
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referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
JOSEPH WHITEHEAD. 

Mr. GUNTER introduced a bill (H. R. No. 4523) for the relief of 
Joseph Whitehead; which was a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

MARCELLUS A. WILLIAMS. 

Mr. FINLEY introduced a bill (H. R. No. 4524) for the relief of 
Marcellus A. Williams, of Florida; which was read a first and second 
time, referred to the Committee on Expenditures in the Interior De- 
partment, and ordered to be printed. 

MATTHIAS PABST. 

Mr. SCHLEICHER introduced a bill (H. R. No. 4525) for the relief 
of Matthias Pabst; which was read a first and second time, referred 
oo for the District of Columbia, and ordered to be 
prin 

TROOPS IN THE DISTRICT OF COLUMBIA, 

Mr. CAULFIELD introduced a bill (H. R. No. 4526) to regulate the 
disposition of troops in the District of Columbia; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

BONNET CREVASSE, MISSISSIPPI RIVER. 

Mr. HOOKER introduced a bill (H. R. No. 4527) to protect the 
States of Mississippi and Louisiana and the sea-coast of Mississippi 
from the inundations of the 1 River through the Bonnet 
Crevasse; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

UNITED STATES ARMY. 

Mr. THROCKMORTON moved to suspend the rules and adopt the 
following resolution: 

Resolved, That the Committee on Military Affairs be, and is hereby, directed to 
inquire and re to this House the present strength, location, and occupation of 
iee gre e United States Army; how many are now being used upon the In- 


and Mexican frontier, and w troops, if any, have been withdrawn there- 
from, and if the safety of the frontier does not demand that all the with- 
on; 


drawn should be replaced; how many are now located in and around W. 
when C the nature of their orders; by whom 
made, and the purpose for which they are or have been ordered here; the amount 
paid for transportation of troops since July last; by whom and to whom paid. Said 
committee are hereby authorized to send for persons and papers. 


The question being taken on the motion to suspend the rules, there 
were—ayes 109, noes 73, less than two-thirds voting in the affirmative. 

Mr. THROCKMORTON. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 142, nays 87, not 
voting 60; as follows: 


er, Coch 
Bolt, Dibrell, Dougias, Eden, 
Ellis, Felton, 1 Forney, Fuller, Gause, Glover, Goode, Gun- 
H. Hamilton, Robert Hamilton, Hancock, Hardenbergh, Henry R. 
1 Hartzell, Hatcher, Haymond, Henkle, Abram S. Hew- 
itt, Holman, Hooker, Hop he Humphreys, Hunton, Kebr, Knott, Lamar, 
Franklin ders, 1 Landers, Lane, Levy, Lewis, Luttrell, Mackey, 
Maish, McFarland, Mc m, Metealfe, Milliken, Money, Morgan, Mutch- 
ler, Neal, New, O'Brien, Payne, Phelps, John F. lag Piper, Poppleton, Powell, 
Reagan, Rice, Riddle, John Robbins, William M. Robbins, Heberts, Savage, 
By er, Scales, Sc 
„Stevenson, 
‘hrockmorton, Tucker, Turney, John L. Vance, Robert B. Vance, Wad- 


les C. B. Walker, Walling, Walch, Warner, Watterson, Erastus 
lans Jere N. Williams, Willis, Wilshire, Ben- 


NAYS—Messrs. Adams, 3 A. Bagley, John H. Baker, William H. Baker, 
Banks, Blair, Bradley, William premi Horatio C. Burchard, Barleigh, 
x T, 


Cannon, Carr, Chittenden, Conger, Crapo, Davy, Denison, Dob- 

bins, Dunneli, Eames, Evans, Flye, Fort, Foster, man, "Garfield, Hale, 

1 paata W. Harris, Hathorn, Hendee, Henderson, Hoar, II Hos- 

kins, Hubbell, Hunter, Hurlbut, H: „Joyce, 1 Kimball, ham, 

acres, nep, Tapeh, Map, MacDougall, Monil, Mie Moara 
ver, , Pie! O! A A inson, 

See! Sinnickson Smalls, A. Herr Smith, Strait, Stowell, Thornburgh, 


Charles G. Wi 8 — 
„ . T. 
air S 45 


—87. 
NOT VOTING—Messrs. Bass, Beebe, Bliss, Buckner, C Caswell, Chapin, 

Jobn B. Clarke of Kentucky, Collins, ie Durand, Durham, Egbert, Paull 

hn T. Haris, Hays, Hereford, Goldsmith W. He Hill, Hurd, 

Thomas L. Jones, soere Mo: Lord, L; 

ll, O'Neill, Packer, Wi A. F 

Reilly, James B. aay, Miles Ross. Sobieski Ross, Sch ‘er, Stephens, 

7 7 ae = 2 Gilbert es Walker, Saige! 8. ral bby es 
arren, G. Wheeler, White, Whitehouse, Wigginton, Willard, An- 

drew Williams, James Williams, and Woodburn—60. 


So (two-thirds not voting in favor thereof) the rules were not sus- 


pended, 

rng ibe raat the following announcements were made: 

Mr. e etn eee Mr. Gipson, is detained from the House 
on account of sickness. 

Mr. JOHN REILLY. I am paired off with my colleague, Mr. 
O'NEILL, on all political questions; and deeming this question of that 
nature I refrain from voting. 

Mr. WALLACE, of South Carolina. On this question I am paired 
with the gentleman from California, Mr. W1GGINTON. 

The result of the vote was announced as above stated. 
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CHOCTAW INDIANS. 
Mr. SEELYE. I submit the following resolution: 


Resolved, That the rules be ded so as to discharge the Committee of the 
Whole iene on the state of the Union from the further consideration of the bill 
(H. R. No. 3798) for the relief of the Choctaw Indians and bring the same before 
the House for consideration at this time. 


May I have unanimous consent simply to state the object of this 
bill? 
The SPEAKER. If there be no objection, the gentleman will pro- 
ceed. The Chair hears no objection. 
Mr. SEELYE. The bill which this resolution proposes to consider 
rovides simply that the Choctaw Nation may have „ to 
ring suit for their claim before the Court of Claims. If the bill can 
be ht up for consideration, I think but a few moments will be 


ired to it. 

. FORT. Is this debate peo g by unanimous consent ? 

The SPEAKER. The gentleman from Massachusetts asked unani- 
mous consent (which was given) to make a brief statement in refer- 
ence to the subject. The question is on suspending the rules, 

Mr. FORT. Unanimous consent ought to be given for debate on 
the other side. i 

The SPEAKER. This is a motion to suspend the rules and consider 
the bill, not to rm it by this vote. 


Mr. PAGE. the gentleman from Massachusetts propose to al- 
low the proposition to be debated ? 
Mr. HO I hope the resolution will be again read. 


The resolution was again read. 

Mr. HOLMAN. Will the gentleman from Massachusetts explain 
what consideration he proposes that this bill shall receive—how long 
a consideration ! 

Mr. SEELYE. Of course I pro to leave that entirely to the 
House. I do not suppose that any lengthy consideration is n 
or would be desirable. It is a simple matter and can be explained in 
a very few minutes. The House can judge very readily whether the 


bill is proper or not. 

Mr, HOLMAN. This subject is, of course, very well understood by 
members of the Honse. Time and again during a t many years 
past the subject has been before Congress for consideration and the 
claim has been uniformly rejected, as it was recently rejected by the 
Interior Department. 

Mr. WILSHIRE. I rise to a point of order. I submit that the 
motion to suspend the rules is not debatable. 

The SPEAKER. The Chair sustains the point of order. 

Mr. HOLMAN. If the effect of this suspension of the rules will be 
to pass the bill, A Bopa it will not be agreed to. 

he House divided; and there were—ayes 101, noes 48. 

Mr. HOLMAN. This is so important a measure that I demand the 
yeas and nays on the motion to suspend the rules, 

The yeas and nays were ordered. 3 

The question was taken; and it was decided in the negative—yeas 
141, nays 74, not voting 74; as follows: 

YEAS—Messrs. Abbott, . Anderson, Ashe, Bagby, George A. 
Bagley, John H. ley, jr, Wil 
Bradley, William R. Brown, Barleigh, Campbell, Cate, 
Cowan, Crapo, Davy, Dibrell, Dobbins, Dannell, Eames, Ellis, Evans, Finley, Flye, 
aa agen ae 2 
mond, sop tin Abram S. Hewitt, Hoar, 

% vy, Lord, Luttrell, L; Mac Dou 
MoFarland: Meade, Aetealfe, Miller, Milliken. Mills’ Mon = 


orton, Oliver, Payne, Phelps, Px urman, 
dle, John Robbins AC Robbins, Robinson, Say" 


i i ae a nen a Ee 
er, ey, eto em 
swell 2 2 „ 


x, Thom 
L. Vance, Robert B; Vance, Waddell, Wait, Charles C. 


well, P. 
Cuti Danford, Davie’ Do Bolt, Pon ar Poito 
utler, 0 vi ` 

Robert Hamil La: eiae 


Swann, T err. Tuck Tarn Waldron, Erastus, Wells hates 
eese, Terry, er, Jharles 
N. oe aad AN ’ 13 ia 

— Cul yl 


Buckni Car Cao CA OIA l begin a Crounse, 
uckner, e 8, 
rall, Du: — Durham, Faulkner, Fi Foster, Gibson, 


John = Hays, oe Hereford, Ka 9 plan, 3 House Jenks, 
Odell, O Neill. Packer Williue A Pia Plaisted, Platt, James B. Reilly, Miles 
Ross, Sobieski ‘Rusk, Schumaker, Sinnickson, Sp inger, Stephens, Stone, 
ince, G. Wiley Welle, Wheeler, Whitehouse, Wigginton Willacd. Andros Willms. 
James Williams, William B. Williams, Willis, Fernando Wood, and Woodburn—74, 

So (two-thirds not having voted in favor thereof) the rules were 
not suspended. 

MESSAGE FROM THE PRESIDENT. 


During the roll-call a message, in writing, was received from the 
Presidant of the United States by dina Ahr Secretary, Mr. U. S. 
RANT, Jr. 


The message further announced that the President had approved 
and signed January 20, 1877, an act (H. R. No. 2287) for the relief of 
hac Beg Reed, naval contractors at the Norfolk navy-yard in the 
year . 


ASKING LEAVE TO VOTE. 


Mr. DENISON. Mr. Speaker, I was not within the bar before the 
last 7 on the roll was called, but I should like to have my vote 
reco 

Mr. FORT. I shonld like to accommodate the gentleman, but un- 
der the circumstances I must object. : 

Mr. CAULFIELD, I was absent from the House engaged in com- 
mittee-room on public business when my name was called, and ask 
leave to vote. 

The SPEAKER. The gentleman from Illinois was not present be- 
fore the last name on the roll was called, and asks leave to vote. Is 
there objection? The Chair puts this question distinctly because the 
vote is very close. 

Mr. KELLEY. - Will the Chair permit me to ask whether the rule 
is not now, at any time when the roll was called, at the beginning, or 
while it was proceeding ; and whether that does not bring the mem- 
ber within the rule? 

The SPEAKER. The rule does not read so, and the Chair is 
obliged to conform to the language of the rule. 

Mr. KELLEY. It has always been so considered. 

The SPEAKER. The Chair begs leave to differ from the gentle- 
man. 

Mr. HOAR. I ask the Clerk to read the rule. 

The Clerk read as follows: 

29. No member shall vote on any question in the event of which he is immedi- 
ately and particularly interested, or in any case where he was not within the bar 
of the House when the nestion was put.—April 17, 1789. When the roll-call is 
completed, the Speaker state any member offering to vote does so upon 
the assurance that he was within the bar before the last name on the roll was 
called.—March 19, 1869. Provided, however, That any member who was absent b 
leave of the House may vote at any time before the result is announced.—March 3, 
1865. It is not in order for the Speaker to entertain any request for a member to 
change his vote on e after the result shall have been declared, nor shall 
any member be allowed to record his vote on any questionif he was not present 
when such vote was taken.—May 27, 1870. 


Mr. KELLEY. With due deference to the opinion and memory of the 
Speaker, I beg leave to suggest that any member who was present 
when the question was put, or before the last name was called, has 
the clear right to vote. And during my now somewhat extended ca- 
reer, such has been the uniform ruling. I have frequently been in the 
House when 5 was put, gone out during the progress of the 
call, and returned and voted ander the rule; and I haveseen hundreds 
of others do the same thing. 

The SPEAKER, The gentleman may have had that permission 
given to him if he was on a committee that had leave to sit during 
the sessions of the House. i 

Mr. HOAR. Does the Chair believe that a rule which states that 
a member who was within the bar before the last name on the roll 
was called shall vote, cannot vote if he were in the House before it 
was called ? 

The SPEAKER. If the gentleman did not respond to his name 
when it was called, the practice as well as the wording of the rule is 
that he must give assurance on the request of the Speaker that he 
was within the bar before the last name on the roll was called, before 
he can vote. That is the rule and so the Chair decides. 

Mr. HOAR. There was a misunderstanding of the ruling of the 
Chair. It was understood that the member must be here when the 
last name on the roll was called. 
oa KELLEY, Such was my understanding of the ruling of the 

r. 

The SPEAKER. The Chair made no such ruling. 

Mr. CAULFIELD. I will state, Mr. Speaker, that I was not with- 
in the bar at the beginning or end of the roll-call; that I was absent 
on the Judiciary Committee to ascertain how I should vote on a pend- 
ing measure before that committee, and I now ask leave to have my 
vote recorded. 

01 FORT. Will the Chair allow me to state the reason why I ob 

ect 
j The SPEAKER. The gentleman objects, and that is sufficient. 

Mr. CAULFIELD. Does the gentleman object? 

Bi FORT. I have objected to others, and of course must object in 
this case. 

Mr, CAULFIELD. I will then state, Mr. Speaker, that I was absent 
on the business of the House. 

Mr. LAPHAM. I was not present at the close of the roll-call, hav- 
ing been called to the Senate on important business. Iask unanimous 
consent that I may vote. 

Mr. SAVAGE. [I object. 

The result of the vote was then announced as above recorded. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Srympson, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, 
bills of the House of the following titles: 

The bill (H. R. No. 3575) 1 7 51 by nsion to Eliza A. Blaze, widow 
of Abner T. Blaze, late a private ompany C, Thirteenth Indiana 
Cavalry Volunteers; 
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The bill (H. R. No. 3511) granting increased pension to Thomas G. 


Kingsley; and 
The bill (H. R. No. 3038) granting a pension to Almon F. Mills, late 
a private in Company K, Twenty-ninth Regiment Ohio Volunteers. 


he m e further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 4168) to amend section 1 of the act of May 12, 1864, 
for a grant of land to the State of Iowa, to aid in the construction of 
a railroad in said State. 

The further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested : 

A bill 8 No. 1152) granting a pension to Amaza J. Finch; 

A pill (S. No. 855) making an r to pay the claim of Ben- 
jamin Fenton and D. W. Fenton; an 

A bill (S. No. 807) for the relief of John E. Catlett, of Hannibal, 
Missouri. 

CLAIMS FOR WAR LOSSES. 


Mr. HUNTER. I move that the rules be suspended, and that the 
joint resolution which I send to the desk be passed. 
The Clerk read as follows: 


A joint resolution proposing an amendment to the Constitution of the United States, 
Amer- 


be proposed to the —— of the several States as an amend- 

ment to the Constitution of the United States, which, when ratified by three-fourths 

of said Legislatures, shall be valid as a part of the Constitution, namely: 
“ARTICLE XVI. 

No claim shall ever hereafter be allowed or paid by the United States, in the shape 
of damages or otherwise, for any kind of property, real or , consumed, 
injured, or destroyed by United States troops, or by or through any officers, civil or 
military, acting under or by authority of the United States, or from Kt Beg oo 
whatever, d g the suppression of the late rebellion in any of the that were 
in rebellion against the Government of the United States ; or, forany property used 
consumed, injured, or destroyed, as aforesaid, during such rebellion outside of said 
States that were in rebellion, and which belonged to persons residing within such 
States that were in rebellion, unless the property at the time it was so used, consumed, 
injured, or destroyed, belonged to who were during all the time of such re- 
bellion loyal to the Governmentof the United States and gave neither aid nor encour- 
agement to the enemy.” 

The question being taken on a division by sound, the Speaker said 
that he was in doubt whether two-thirds voted in the affirmative. 

Mr. HUNTER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WADDELL, I ask that the resolution may be again reported. 
The resolution was again read. 

Mr. REAGAN. Is that debatable ? 

The SPEAKER. It is not. The motion is to suspend the rules and 

ass ne Joint resolution, and on that question the yeas and nays have 

n ordered. 

Mr. EDEN. I would like to ask the gentleman from Indiana [Mr. 
HUNTER] a question. 

Mr. PAGE. I demand the regular order. 

Mr. HUNTER. I object to debate. r 

Mr. EDEN. Ido not want to debate, but to ask a question. 

The SPEAKER. The Chair thinks that that would be in the na- 
ture of debate. 

The question was taken; and there were—yeas 125, nays 71, not vot- 


ing 93; as follows: 
, George Bell Bra John H. Bagley, 


YEAS—Messrs. Adams, Anderson, 
r., John H. Baker, William H. Baker, i ey, W. 
h, Cannon, Caswell, Clymer, * Con- 


rown, Horatio C. Burchard, Burle: 


Cc 
er, , Crounse, Cutler, Danford, Davy, Denison, Dobbins, Dunnell Durand, 
Rimes, ns, Flye, Fort, Foster, Freem: Fuller, Garfield, Goodin, Hale, 
Andrew H. Hamilton, Harden Derin Danteni, 


2 n, Hen- 
dee, Henderson, Abram S. Hewitt, Hoar, Hoge, Holman, ae Hoek Hub- 
bell, Humphreys, Hunter, Hurlbut, Hy: oyce, Kasson, r, Kimball, Lap- 
ham, Leaven Luttrell, Magoon, Verb, Fin McCrary, McDill, McMahon, 
Metcalfe, Monroe, Morgan, Neal, New, Norton, Oliver, Phelps, Pierce, Piper, 
Plaisted, Poppleton, Potter, Powell, Pra 


So (two-thirds not having voted in favor thereof) the rules were not 
suspended, 
ORDER OF BUSINESS. 


Mr. ASHE. I rise to make a motion to suspend the rules. 

Mr. WELLS, of Missouri. I move that the House do now adjourn. 

Mr. HOLMAN. I trust the gentleman from Missouri, [Mr. WELLS, ] 
instead of moving to adjourn, will move that the House go into Com- 
mittee of the Whole on the Indian appropriation bill. 

Mr. ASHE. I ask the gentleman from Missouri not to insist on his 
motion until I have obtained the sense of the House on the motion 
to suspend the rules. 

TheSPEAKER, The gentleman from Missouri [Mr. WELLS] moves 
that the House do now adjourn. 

Mr. HOLMAN. I trust the gentleman will change that motion to 
let us proceed to the consideration of the Indian appropriation bill. 

The SPEAKER. If the gentleman from Missouri changes his mo- 
tion the Chair will recognize the gentleman from North Carolina, 
[Mr. AsHE.] The Chair would state to the gentleman from Indiana 
that, having recognized the gentleman from North Carolina for a mo- 
tion to suspend the rules, he is compelled to recognize the yentleman 
from Missouri to make the motion to adjourn, which is not debatable, 
But the A pea ees from Indiana can see that it would be unjust to 
the gentleman from North Carolina if under those circumstances the 


Chair were to recognize the gentleman from Missouri to make another 


motion. 

Mr. HOLMAN. That is manifest; but in the interest of public 
business I hope the gentleman from Missouri will withdraw his mo- 
tion to adjourn and renew it after the gentleman from North Carolina 
has been heard. 

Mr. WELLS, of Missouri. I withdraw for the present the motion 
to adjourn. 


REFUND TO NORTH CAROLINA. 


Mr. ASHE. Thave not occupied the time of the House very much, 
and I do not expect to trouble it much more up to the 4th of March, 
But I desire the action of the House on a bill in which my State is 
deeply interested, which has been reported by the Committee of 
Claims favorably and which now stands on the Calendar. I move 
that the rules be suspended and that the Committee of the Whole 
House on the state of the Union be discharged from the further con- 
sideration of the bill (H. R. No. 1146) to refund to the State of North 
Carolina certain moneys therein named, and that it be brought before 
the House for action at this time. 

The SPEAKER. The gentleman from North Carolina [Mr. ASHE] 
moves to suspend the rules for the purpose of considering this bill, 
it being a motion to discharge the Committee of the Whole on the 
state of the Union from the further consideration of the bill. 

The bill was read. 

Mr. ASHE. I now ask that the report be read. 

Mr. HURLBUT. I object to the reading of the report; it is not 
een we have heard the bill read. It is in the nature of de- 

ate. 

Mr. HOAR. Irise to a parliamentary inquiry; is not this a motion 
to suspend the rules? 

; on SPEAKER. It is a motion to suspend the rules and pass the 

Mr. ASHE. I ask that the report be read. 

The SPEAKER. The gentleman from Illinois objected to the read- 


. YEATES. Irise to a parliamentary inquiry. I want to ask if 
this report is a unanimous one? 

The SPEAKER. That is not a point of order. 

Mr. YEATES. I did not rise to a point of order, but I wished to 
make a parliamentary inquiry. I want to be informed whether this 
report is unanimous ? 

e SPEAKER. That is hardly a parliamentary inquiry, but the 


Rice, John Ro 1 ; N 

Sam Sa Seelye, Sinni Sm Chair will try to find out that fact for the information of the gen- 
Stevenson, Stowell, Strait, Tarbox, Peo Thom t narn bur spongon penn tleman from North Carolina, if there be no objection. 
Bes Ward. Ferner Whit Whi 1. Wike, Wi tis aiken S Williams, Charles a 2 1 G I will I 
5 We Wi , yg" 2 Willie 8 ison, Alan Woody jr» and | , Mf: YEA . (laughter that I am informed that it is a 

NAYS—Messrs. Ainsworth, Ashe, Atkins, Blackburn, Bland, Blount, Boone, The question was taken on Mr. ASHE’s motion; and on a division 
Bradfor Bright, John Young Brown, Samuel D. Burchard, Cabell, John H. Cald- | there were—ayes 76, noes 79. 
ee — Cate, Caulfield, Tohn B. Clarke of Kentucky, So (two-thirds not voting in favor thereof) the rules were not sus- 
Franklin, Glover, Goode, Gunter, Robert Hamilton, Hancock, ery Harris, | pended. 
Hartridge, Hatóher Henkle, Hooker, Hunton, Thomas L. Jones, Knott, Lamar, | Mr. ASHE. I ask unanimous consent that the report accompany- 
Lynch, ko Mills, O'Brien, John F. Phili ag zape ddle, William | ing the bill may be read. I am sure if the House could hear the re- 
Terre Fürze meren, Tucker Robert B. Vano Weddell E stig Wells. e Wiley Pert they would pass the bill. 
Well: Whitthorne, Jere N. Williams, Wilshire, Fernando Wood, and Feten Mr. HOSKINS, Mr. HURLBUT, and other members objected. 

NOT VOTING—Messrs. Abbott, cor ray | Beebe, Blair, Bliss, Buckner, | Mr. KNOTT. I move that the House do now adjourn. 
pose sag ig Cason; Chapin, Chittenden, ohm B. Clark, Ir. of Missouri, Collins, | The SPEAKER. Pending that motion the Chair desires to lay be- 
98 Baten gbort, Ban Aae Gause, Gibson, | fore the House a communication from the President of the United 
Hewitt, House, Hurd, Jenks, Frank Taan Falle King, States. 

M. Landers, Lane, Lawrence, Le Moyne, Levy, Lewis, Lord, Lynde, Mac- | Mr. HOLMAN. Thope the gentleman from Kentucky will not press 
Kona e ATAA A ag — — 3 ash, 7— his motion. There is ample time to dispose of the Indian appropria- 
B. Reilly, Roberts, Miles Rosa, Sobies E Schleicher, Schur aker: tion bill this evening, and it is very important that the bill should 
Sheakley, Stanton, Stephens, Stone, Thomas, Washington Townsend, Charles C. B, | Pass. 

Walker, Gilbert C. Walker, Alexander S. Wal alling, Walsh, Warren, Wat- EMPLOYMENT OF TROOPS IN SOUTHERN STATES. 
terson, Wheeler, Whitehouse, Wigginton, Andrew Williams, James Williams, Benj- p 
amin Wilson, Woodburn, and Young—93, -The SPEAKER. -The gentleman from Kentucky has waived his 


EREN erates? 
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motion until the message from the President can he read, and the 
Clerk will now read that message. 
The Clerk read the message, as follows: 


To the House of Representatives: 

On the 9th day of December, 1876, the following resolution of the House of Rep- 
resentatives was received, namely : 

“ Resolved, That the President te ested, if not incompatible with the public 
interest, to transmit to this House co of any and all orders or directions em- 

from him or from either of the Executive ents of the Government 

tary commander or civil officer, with reference to the service of the 
th lst EA nE lace ates z th reports b telegraph 
ce the lst of Au er or 
otherwise from either or any of said military piimas i srapik e Maie 

It was immediately or soon thereafter referred to the Secretary 
Attorney-General, the custodians of all retained copies of “orders or directions ” 
given by the executive department of the Government covered by the above in- 
quiry, with all information upon which such orders or ” were 


ven. 
6 The information, it will be observed, is voluminous, and, with the limited clerical 
force in the Department of Justice, has consumed the time up to the present, Many 


of the communications accompanying this have been already made public in connec- 
tion with messages heretofore sent to Con, This class of information includes 
the important documents received from or of South rege be sent to 
J with my message on the subject of the Hamburgh massacre ; the docu- 
of Representatives 


in regard to the soldiers stationed at Petersburgh. o. ene 


burgh. 

‘There have also come to me and to the ent of Justice, from time to time, 
other earnest written communications from persons holding public trusts and from 
others residing in the South, some of which I A e hereto as bearing upon the 

recarious condition of the public peace in those States. These communications I 
ve reason to as made by respectable and responsible men. Many of them 
deprecate the ps lication of their names as involving danger to them personally. 
o reports heretofore made by committees of Congress of the results of their in- 
quirivs in Mississippi and in Louisiana, and the newspa; of several States recom- 
mending “the Mississippi plan,” have also furnished im t data for estimat- 
ing the danger to the public peace and order in those Sta 
t is enough to say that these different kinds and sources of evidence have left 
no doubt whatever in my mind that intimidation has been used, and actual violence, 
to an extent requiring the aid of the United States Government, where it was prac- 
ticable to furnish such aid, in South Carolina, in Florida, and in Louisiana, as well 
as in aroma in Alabama, and in Georgia. 

The troo; the United States have been but sparingly used, and in no case so 
as to interfere with the free exercise of the right of 2 — Very few troops 
were available for the N of preventing or suppressing the violence and intimi- 
dation existing in the above named. In no case, except thatof South Caro- 
lina, was the number of soldiers in any State increased in anticipation of the elec- 
tion, saving that twenty-four men and an officer were sent from Fort Foote to 
Petersburgh, Virginia, where disturbances were threatened prior to the election. 

No troops were stationed at the voting-places. In Florida and in Louisiana, re- 
spectively, the small number of soldiers already in the said States were stationed 
at such points in each State as were most threatened with violence, where they 
might be available as a posse for the officer whose duty it was to preserve the peace 
and prevent intimidation of voters. Such a disposition of the troops seemed to 
me reasonable and justified by law and precedent, while its omission would have 
been inconsistent with the constitutional duty of the President of the United States 
dha bringing of trope —. aidan keseg 

0 0 e polls, ex where it is 
implying that to keep the peaos it SRA done. But this even, so far as I am ad- 
vised, has not in any case done. The stationing of a company or pas of a 
company in the vicinity, where they would be available to prevent riot, been 
the only use made of moa prior toand at the time of the elections. Where sosta- 
tioned, they could be called in an — on È Nyuta it by a marshal or deput: 
marshal as a posse to aid in suppressing unlawful violence. The evidence whic 
has come to me has left me no ground to doubt thatif there had been more military 
force available it would have been my duty to have disposed of it in several States 
with a view to the prevention of the violence and intimidation which have un- 
doubtedly contributed to the defeat of the election law in Mississippi, Alabama, 
and Georgia, as well as in South Carolina, Louisiana, and Florida. 

By article 4, section 4, of the Constitution, The United States shall tee 
to every State in this Union a republican form of t, and shall protect 
each of them against invasion, and on application at Une Lagielotare, or of the ex- 
ecutive, (when the slature cannot be convened,) domestic violence.“ 

By act of Congress (R. S. U. S., sections 1034-'5,) the President, in case of in- 
surrection in any State,” or of “unla obstruction to the enforcement of the 
laws of the United States by the ordinary course of judicial 
ever “ domestic violence in any State so obstructs the execu: 
and of the United States as to deprive any portion of the 


aal ree ee ere troops to South Carolina with a proclamation such as is 
The dent is also authorized by act of Con 


gress to employ such part of the 
land or naval forces of the United States" * * * “asshallbe to prevent 
the violation and to enforce the due execution of the provisions” of title of the 
Revised Statutes of the United States, for the on of the civil rights of citi- 
row e which is the provision against-conspiracies “to prevent by force, in- 
timidation, or threat, any citizen who is lawfully entitled to vote 1 piri his 
gu or advocacy in a legal manner toward or in favor of the elec! any 
as an elector for President or Vice-President, or as a 


la malified person 
member Congress of the United States.” (United States Revised Statutes, 


In cases falling under this title, I have not considered it Ne issue a 
proclamation to precede or accompany the employment of such part of the Army 
as seemed to be necessary. 

In case of insurrection against a State government or against the Government 
of the United States, a proclamation is 8 But in keeping the peace of 
the United States at an election at which members of Congress are elected, no 
such call from the State or proclamation by the President is prescribed by statute 


or uy Gap by precedent. 

In case of South Carolina, insurrection and domestic violence against the 
State government were clearly shown, and the application of the governor founded 
thereon was duly presented, and I could not deny his constitutional request with- 
out abandoning my duty as the Executive of the National 

The companies stationed in the other States have been employed to secure the 
shea 5 of the laws of the United States and to preserve the peace of the 

Uni 7 

After the election had been ae where violence was apprehended by which 

an 


ee eee were or- 
dered to the State of Florida, and t already in Louisiana were ordered to the 
points in greatest danger of violence, 


I have not 
been necessary 
been ed by the Constitution and the laws which have 
which have been formed under it. 
It has been necessary to employ troops occasionally to overcome resistance to the 


Soopan noues; nor in any case where it has not. 
enforcement of the laws of the United States. In this I have 
been enacted and the 


internal revenue laws the time of the resistance to the collection of the whisky 
tax in Pennsylvania, under Washington, to the present time. 

In 1854, when it was apprehended that resistance would be made in Boston to the 
seizure and return to his master of a fugitive slave, the troops there stationed were 
employed to enforce the master’s right under the Constitution, and troops stationed 
w ew York were ordered to be in readiness to go to Boston if it should prove to 


to assist in the appre- 
call of the Legis- 
lature or governor of Vipis sat dyer are proclamation of the President. 

Without citing further powe: 
as Commander of the Army and Navy to prevent or su resistance to the laws 
of the United States or where he has exercised like autherity in obedience to a call 
from a State to sup) insurrection, I desire to assure both Congress and the 
country that it has my purpose to administer the executive ponete the Gov- 
ernment fairly, and in no instance to disregard or transcend the ts of the Con- 


titu 
x U. S. GRANT. 
EXECUTIVE MANSION, January 22, 1877. 


Mr. WOOD, of New York. Mr. Speaker, I offer the following reso- 
lution, upon which I demand the previous question, in connection 
with this message: 

Resol: That the m of the President, and the accompan: documents, 
in 3 the 8 the House, calling for copies of Ri 2 es, orders, 
Ko., relating to the use of troops in the States of Virginia, South Carolina, Louisiana, 
and Florida since the Ist August last, be referred to a select committee of eleven 
members, with instructions to report whether there has been any exercise of au- 
thority not warranted by the Constitution and laws of the United States in the use 
of the in the States referred to within the period stated, for which the Presi- 
dent is y responsible; with power to send for persons and papers, to 
oaths, and to report at any time, 


Mr. KASSON. I make the point of order that the resolution is not 
in order except under a motion to suspend the rules. 

The SPEAKER. What is not in order? 

Mr. KASSON. This resolution. 

The SPEAKER. In what particular? 

Mr. KASSON. Simply because it changes the rule, and on this day 
that is not in order as an original resolution. 

Mr. HOLMAN. There is no rule bearing upon the subject. 

The SPEAKER. The Chair reads from the Digest. The Constitu- 
tion of the United States provides that the President shall from time 
to time communicate to Congress, &c.; and 

AN snceenres freak Che Freeees are ta WERDE Bal are anat to ey Siemee VE Bia 
Private Secretary. * * * Whenever taken up messages from the President are 
always read in extenso, the House never, as in the case of other communications, 
dispensing with the reading of the same. 


Mr. HALE, I take it that the objection is to the motion of the gen- 
tleman from New York, [Mr. Woop, ] who seeks now to create a new 
committee. Now, by what authority has he the floor, objection being 
made the moment the resolution was read, to bring that matter be- 
fore the House? Of course these messages from the President are 
always received and read and take the natural course, But that a 
member can take advantage of that and introduce a motion that 
shall raise a new committee, is certainly an innovation. Now what 
right has the gentleman from New York to introduce this resolution? 

he SPEAKER. The Chair, in accordance with the uniform prac- 
tice, places before the House a from the President of the 
United States. That messageisread. The gentleman who introduced 
the resolution upon which that message was based is uniformly rec- 
ognized, as the Chair well remembers, to make the motion to print 
and refer. 

Mr. HALE. Yes; but toreferit to some ordinary committee of the 


House. 

The SPEAKER. The Chair thinks that the motion can be to refer 
the message either to a standing committee or to a special committee, 
and the motion to refer to a standing committee would have prefer- 


ence, 

Mr. HALE. May any gentleman who has introduced a resolution 
of this kind, when the message in answer to it comes back to the 
House, take the floor and offer a resolution creating a new committee, 

ust the same as he might take the floor to submit a motion to refer 
it to a standing committee of the House ? 

The SPE R. That would be a reference of the m The 
Chair thinks it would be in order to move to refer this communica- 
tion either to a standing committee or to a special committee. It is 
respectfal to do so, and so far as the Chair recollects, it is the ordi- 
nary mode in reference to such communications, The Chair will listen 
to any re who will indicate any instance when a different 
course of procedure was adopted. 

Mr. N. I beg the Chair to allow me to call his attention to 
this fact: the p resolution would not only create a new com- 
mittee, but it would also give to that jal committee powers to 
send for persons and papers. It N would constitute a new 
committee organization, differing from all the committees now exist- 
ing under the rules. My point of order is that, even admitting that 
a motion to refer is in order to-day and may be carried by a majority 
vote, it is not in order to do anything for which the rules do not pro- 


vide. 
The SPEAKER. Then the Chair understands the gentleman from 


1877. 


Iowa [Mr. Kasson] to object to that portion of the resolution which 
proposes to give authority to this select committee to send for per- 
sous and papers. 

Mr. N. I object to that part of it, and I also raise the point 
that upon Monday no order can be taken except under a suspension 
of the rules. I agree with the Chair that it has often been the case 
that a m of the President has been referred to one of the or- 
dinary standing committees without opposition; and to that no one 
would object in this case. : 

The SPEAKER. The Chair would call the attention of the gentle- 
man to Rule 43: 


When a resolution shall be offered, or a motion made, to refer any subject, and 
different committees shall be proposed, the question shall be taken in the follow- 


ing order: 
ihe Committee of the Whole House on the state of the Union; the Committee 
of the Whole House; a standing committee; a select committee. 


Mr. KASSON, There is no question about the ordinary mode of 
procedure in the case of areference. But this is an extraordinary 
mode of reference, as the Chair will see by reference to the resolu- 
tion. 

The SPEAKER. It is not extraordinary, because it is the last mode 
of reference mentioned in the rule to which the Chair has just re- 
ferred. But the Chair would like to have any gentleman state if 
during his experience he recollects any procedure different from the 
one now indicated, in the case of a message. 

Mr. KASSON. I recollect no case where a message bas been re- 
ferred to a select committee with all these special powers on a Mon- 
day, except under a suspension of the rules. As the Chair is aware 
and I think, as far as the Chair can recollect, a President’s m 
is referred to some committee having jurisdiction of the subject in- 
volved in the message, referred in the ordinary way, and without 
objection. But this resolution proposes the creation of a new com- 
mittee, with powers not conferred by the rules on any ordinary stand- 
ing committee of the House. Those powers certainly are not with- 
in any provision of the existing rules. 

The SPEAKER, Rule 43 clearly provides for a reference, and pro- 
vides that the question shall be first taken upon referring to a Com- 
mittee of the Whole on the state of the Union, then to the Commit- 
tee of the Whole House, then toa standing committee, and lastly to a 
select committee. 

Mr. KASSON. If the Chair will permit me 

The SPEAKER. Certainly. 

Mr. KASSON, Ordinary bills introduced into this House for refer- 
ence are treated just as m from the President. We have this 
morning been introducing bills and they have been referred to their 
appropriate committees, The present ruling of the Chair would au- 
thorize any member when he introduces a bill to move its reference 
to a select committee, leaving to any other member only the right to 
call for the question first upon its reference to a standing committee. 

The SPE. R. That has been frequently done. 

Mr. KASSON. Not on Monday. 

The SPEAKER. That choice has been given on Monday in regard 

to standing committees. 
Mr. KASSON. Yes, with regard to standing committees ; or if there 
be a select committee already appointed it could be referred to that 
committee. But this resolution proposes to provide for something 
which is not now provided for by the rules, 

Mr. BANKS. A part-of this resolution is clearly not in order now, 
that which proposes to give to this select committee, if appointed, 
the right to report at any time; that portionof the resolution is cer- 
tainly not in order. I agree with the Chair that it is competent for 
the House to order a select commi if it thinks proper to do so, 
but it is not competent for the House, without a suspension of the 
rules, to give to any committee leave to report a particular subject at 
any time, because that would supersede all other business before the 


House. ; 
The SPEAKER. The Chair sustains the point of order that the 
part of the resolution to which the gentleman refers is not in order. 
Mr. WOOD, of New York. I will modify the resolution by striking 


out that 

Mr. N. And also the iving these extraordinary pow- 
ers to cy popoe committee. rea j 

Mr. N, of Iowa. Rule 74 tells us what shall be the commit- 

of the House. And after a select committee has been raised 
under a suspension of the rules, and a proposition of reference is 
brought before the House, Rule 43 indicates in what order the ques- 
tion shall be taken upon the question of reference. While there may 
be some doubt whether the resolution of the gentleman from New 
York [Mr. Woop] to raise a select committee is now in order, I think 
there can be no doubt at all that it requires a suspension of the rules 
to give to that committee extraordinary powers, such as the power to 
send for persons and papers, to give those powers either to a standing 
committee or to a new committee about to be raised. 

The SPEAKER. Does the Chair understand the gentleman to say 
that it is not now in order to move to refer this message to a special 
committee ? 

Mr. WILSON, of Iowa. I think it would require a on of 
the rules at this time to create a special committee. But if a special 
committee is already in existence, having been authorized under a 
suspension of the rules, and it is pro to refer a particular sub- 
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ject to that committee, the question would then come before the House 
as laid down in Rule 43, upon the reference of the subject first to a 
Committee of the Whole House, next to a standing committee, and 
then to the select committee already appointed. 

The SPEAKER. This message comes before the House by consent 
of the House. Rule 43 clearly provides that motions for the refer- 
ence of any matter shall be put in such order as therein stated: first, 
to the Committee of the Whole House on the state of the Union; 
secondly, to the Committee of the Whole House; thirdly, toa standing 
committee ; fourthly, to a select committee, Kow, the Chair sustains 
the point of order made by the gentleman from Massachusetts, [Mr. 
BANKS, ] that to give this committee the right to report at any time 
ean only be reached by a suspension of the rules. But the Chair 
thinks that it is competent for the House without such a suspension 
to make a reference to a select committee, and to say what 8 be 
the powers of that committee, 

Mr. HOAR. I desire to inquire whether the ruling of the Chair 
upon the point raised by the gentleman from Massachusetts does not 
embrace also the power to send for persons and papers? Is it not 
true that neither the power to report at any time nor the power to 
send for persons and papers can be given except by a suspension of 
the rules? 

Mr. KASSON. It is in the nature of a special order. 7 

The SPEAKER, The Chair would state that the point of order 
raised by the gentleman from Massachusetts was simply as to the 
right to report at any time, and that point the Chair sustained. 

. KASSON. The Chair will remember that I raised the other 
point as to 3 powers. 

The SPEAKER, e Chair understood the gentleman from Iowa 
as making that point, and in deciding it would remark that it has 
frequently happened in the House that standing committees have, by 
a majority vote, been authorized to send for persons and papers. The 
Chair therefore thinks it is competent to embrace in this proposition 
of reference such a power in regard to a select committee. 

Mr. MONROE. I beg to ask a question for the sake of information. 
Does not the resolution or motion before the House include two prop- 
ositions: one for reference and the other to constitute anew commit- 
tee to which the matter shall be referred? These two propositions 
are quite distinct. I submit that the ordinary motion of reference 
as made in the House under the rules implies the existence of the 
committee to which it is proposed that the matter shall be referred. 
A proposition to constitute a new committee is a different proposi- 
tion altogether. As I understand Rule 43 and as I remember the 
-practice under it, the different kinds of committees named are sup- 
posed to be committees already in existence. 

The SPEAKER. A select commitee might not be already in exist- 


ence, 

Mr. MONROE. But there are select committees in existence, and, 
according to my recollection of the rule and the practice under it, 
the power to refer to a select committee has regard to committees 
which have already been constituted. But the proposition to consti- 
tute a new committee is a different thing altogether. A simple mo- 
tion to refer to a select committee is no doubt in order; but it must 
have reference to a committee already in existence. A proposition 
to appoint a new committee, it seems to me, can only be adopted un- 
der asi ion of the rules, 

The SPEAKER. The language of the rule is general—“a select 
committee.” It is not confined to committees already created. 

Mr. MONROE. We have a dozen select committees already, to any 
one of which the matter may be referred. 

The SPEAKER. Under parliamentary rule, a select committee ex- 
pires at the end of a session of Congress; the appointment does not 
run through two sessions, as is the case with other committees, yet 
it has been uniformly held that the reference of any matter to a select 
committee that has expired has the effect to revive that committee, 
which is substantially the same as the creation of a new committee. 
The Chair rules that the resolution is in order. 

Mr. KASSON. Including the new powers? 

Mr. WOOD, of New York. I demand the previous question. 

Mr. KASSON, Then I move to suspend the rules for the purpose of 
adopting the resolution which I.send to the desk. 

Mr. OOD, of New York, I do not yield to the gentleman. 

Mr. KASSON. My motion I submitis, according to the rulings here- 
tofore, a privileged one, which has the effect even to take a gentle- 
man from the floor. 

Mr. WOOD, of New York. I have the floor on my motion. The 

tleman from Iowa knows better than to suppose that he can take 
me from the floor in this way. I have demanded the previous question. 

The SPEAKER. The gentleman from New York demands the pre- 


vious Pye 

Mr. ON. The Speaker has always ruled that a resolution re- 
quiring a suspension of the rules and a two-thirds vote takes priority 
on Monday over any other proposition, and will even take from the 
floor a 5 Who is advocating another proposition. 

Mr. WOOD, of New York. That certainly does not apply to the 
reference of a President’s message, which stands upon privileged 
ground. All these questions of order which gentlemen have raised 
js the other side are frivolous, and not appropriate to this partic- 

ar proposition. It has always been held without dispute that when 
a President’s message is before the House it has the right to make a 
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disposition of that message as a privileged question, upon grounds 
appertaining to the dignity and character of the quarter from which 
it emanates. 

Mr. KASSON. That point I dispute. 

Mr. WOOD, of New York. It will be conceded that I would have 
the right to move the reference of the communication to the Commit- 
tee on Military Affairs. The only difference in this case is that I 
move to refer it to a select committee, and if in addition I propose to 
instruct the committee to make specific inquiry as to the facts al- 
leged, it is clearly an 9 part of such a motion. 

. HOAR. Mr. Speaker, I differ with some of my friends on the 
republican side of the House in re; to one question which has just 
been raised. I understand that it is within the power of any member 
to move to refer anything either to a general committee or to a com- 
mittee created for the purpose, and that whenever a motion of refer- 
ence is made it is in order forthe member making the motion to move 
for the creation of a select committee to which the subject shall be 
referred. 

But I do not understand that the rule is as stated by the honorable 

tleman from New York. On the contrary, the President’s 8 0 
in the ordinary course of our rules takes its place on the Speaker’s 
table, and can never be taken up, even to be read 

Mr. WOOD, of New York, rose. 

Mr. HOAR. I will answer the gentleman’s question in a moment 
if he will permit me to finish my sentence. And that message can 
never be taken up to be read without going to the Speaker’s table, 
except by unanimous consent, unless the House shall in order 
with the consideration of the business on the Speaker’s table. The 
statement of Barclay in his Digest is this: 

All messages from the President are in writing, and are sent to the House by his 
Private Secretary, or such other person as he may 1 og and, as in the case of 
m from the Senate, are announced at the door by the Doorkeeper and handed 

the 8 er, who places them upon his table, to be taken up whenever the House, 
under fifty-fourth rule, shall go to the business thereon. the case of the 
ne however, itis usually taken up, by unanimous consent, as soon as 
T 

Now, the House consented, by not objecting, to take up this menago, 
and it is that point to which I wish to call attention, that it is 
fore the House for reference ; like any other business before the House 
for reference, it must give place on Monday to a motion to suspend 
the rules. The gentleman from New York, instead of moving its 
reference, might have taken the floor for an hour and he might have 
been followed by other gentlemen. All that proceeding is regulated 
by the rule. Of course, if the motion to suspend the rules be voted 
down, this matter is immediately revived again. The gentleman 
does not lose the actual advantage of position, because he is 
with his motion before the House, and the House is to take up his 
motion and deal with it just as soon as the motion to suspend the 
rules is out of the way. 

The SPEAKER. The Chair desires to state to the gentleman from 
Massachusetts that he agrees fully with him as to the effect of the 
fifty-fourth rule. Before presenting this m the Chair exam- 
ined Rule 54, to see whether, under the terms of that rule, this mes- 
sage could be reached and read in any other way than by unanimous 
consent. He stated, therefore, that he asked unanimous consent to 
pisso before the House a message from the President of the United 

tates. 

The gentleman from Massachusetts will remember, too, that special 
orders are made under suspension of the rules, Unanimous consent, 
when given, is equivalent, according to various decisions heretofore 
made, to a suspension of the rules. 

Mr. HOAR. No unanimons consent has been given, except to the 
presentation of the message and that it should be read. 

The SPEAKER, The message is before the House therefore, in 
obedience to the unanimous consent of the House. That waived any 
he member of the House had under Rule 54. 

Chair desires to read further as to the point raised by the gen- 
tleman from Iowa, that he has the right to take the gentleman from 
New York [Mr. Woop] off the floor by his motion to suspend the 
rules, That is the point now before the House, The Manual, page 
207, states many cases when the motion to suspend the rules cannot 
be made. If the previous question were seconded and the main ques- 
tion ordered and the previous question were in operation, it will ap- 
pear 2 5 the motion of the gentleman from Iowa could not be enter- 
tain 

The Chair reads further from the Manual,so the whole case may 
fully appear: 

A AA IA N singn TE D BADEN OERA Sova WANIA P VEDRA nab erin. ER 

era ru 2 4 ; „ e 
r aeee epeo alao E ĩ ͤðV?év anang mehe a Br A mage enat nt 
2, 36, 212—nor while considering a special order, it having been made under a 
suspension of the rules— i Globe, 2, 29, pages 401, 439—(unless con- 
nected with the consideration of such special order:) nor while the previous quès- 
tion is operating —(Journal, 2, 33, page 564.) 

Pending a motion to suspend the rules, so as to take an immediate vote on ap’ 
sition, a motion for a recess is not in order.—(Journal, 2, 39, pagon 572, ied 
decision of the Speaker was sustained on appeal by the very ve y 
son aaya ot yee aT peys dn and would soom to have soiled the qui that, 

ng a similar motion tolerated 
„ e T n j 


Pen a motion to the the er entertain one motion 
that the House do now 3 ee the 88 is announced, he shall 
ae any other motion till the vote is taken on suspension. (Rule 


Mr. KASSON, If the Chair will recollect the facts, he will find on 
Monday it has been uniformly held that a motion to suspend the rules 
requiring two-thirds, takes precedence of even a motion to suspen 
the rules which requires a majority, as in the case of going into Com- 
mittee of the Whole on the state of the Union. 

That has been, so far as I know, the uniform ruling for Monday; 
that these are privileged motions and will take any other motion out 
of consideration of the House. 

Mr. WILSON, of Iowa. Unlessthe House is already acting undera 
suspension of the rules. 

r. KASSON. Yes; with that saving clause. 

Mr. WOOD, of New York. There are two difficulties in the way of 
my friend from Iowa. The Speaker can dispose of the question of 
order. But I want to set the gentleman right as to two matters of fact. 
Where unanimous consent has been given to present a message of the 
President of the United States, 12575 the disposition of that ques- 
tion a motion to suspend the rules is clearly out of order. 

Mr. KASSON. low me to answer that before the gentleman 
goes to the other point. The answer to that is: No unanimous con- 
sent was given for the introduction of a resolution on the subject. It 
was only to lay before the House the President's message; and allow 
me to add, at the usual time when the Speaker merely makes such 
announcements to the House pending a motion to adjourn, and when 
the House is not prepared to expect that laying the communication 
before the House will be followed by a motion for consideration of 


any kind 

Mr. WOOD, of New York. The gentleman must be aware of the 

fact that a message from the President of the United States is always 
i of before any other business. 
. KASSON. Not necessarily. 

Mr. WOOD, of New York. And that it is proper and necessary to 
move its reference. 

Mr. KASSON, On the 8 without nnanimous consent the 
m should have lain on the Speaker's table until at the sugges- 
tion of the Speaker or of some member the House agreed to go to the 
consideration of business on the Speaker’s table. 

Mr. WOOD, of New York. But in this case, although the rule re- 
quires this business to go to the Speaker’s table, and a motion to 
to business on the Speaker’s table calls it up in order, yet, where the 
80 er presents these communications by unanimous consent to the 

ouse, the rule requiring such a communication to go to the Speaker's 
table is thereby waived; and when it is presented to the House, the 
only question that can come before the House is what disposition 
can be made of it. 

a KASSON. It is disposed of when it is still left on the Speaker's 
table. 

Mr. WOOD, of New York. I demand the previous question on the 
adoption of my resolution as modified. 

Mr. KASSON. I first ask the decision of the Chair on the point of 
order raised. I will remind the Chair what are the facts. I take the 
floor to offer a resolution for a suspension of the rules, which requires 
a two-thirds vote; and I remind the Chair that he, himself, as his pred- 
ecessors have done, has always given preference to that kind mo- 
tion to suspend the rules, over eyen a motion to suspend the rules to 
ge into Committee of the Whole on appropriation bills. On Monday 

e recognizes, owing to the character of the business of that day, a 
motion to suspend the rules requiring a two-thirds vote in preference 
to any other motion; as to-day, when the gentleman from Missouri 
[Mr. WELLS] sought to suspend the rules to go into Committee of the 
Whole on an appropriation bill other gentlemen were recognized for 
motions which required a two-thirds vote, in preference, And such 
has been the uniform 71878 

Mr. GARFIELD. Will the Speaker allow me to call his attention 
to page 207 of the Digest, where are stated all the cases in which it is 
not in order on Monday to move to suspend the rules : 

VVT the House is acting un- 
K e of the rules, unless connected with the business immediately be- 
fore the House, nor while eee py ae band it having been 5 
suspension of the rules, [unless connected with the consi of such special or- 
der,] nor while the previous 


question is operating. 

Now there are three conditions under which it is notin orderon Mon- 
day to move to suspend the rules. None of those three conditions 
now exist. We are not acting under a suspension of the rules. We 
are not acting under upon a special order made so by a suspension of 
the rules. e are not under the pendency of the previous question. 
And those are the only conditions named in the rules in which itis not 
in order to move asuspension of the rules, The gentleman from Iowa 
[Mr. Kasson] has moved to suspend the rules, and none of those 
threeexceptional conditions exist His motion must clearly be in order. 

The SPEAKER. The Chair has carefully in the brief time allowed 
him considered this subject, and is of opinion that itis competent for 
the tleman from Iowa to take off the floor the gentleman from 
New York when he makes a motion to suspend the rules for a higher 
privilege. But the Chair will state tothe gentleman from New York 
that the business on which he submitted a motion being introduced 
into the House, remains as unfinished business till the next session of 
a House, when it cannot be interfered with by a suspension of the 
rules, 

Mr. BANKS. I think the decision of the Chair is right, except in 
the phraseology in which it is stated. 


— 
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The SPEAKER, TheChair will correct his phraseology if the gen- 
tleman from Massachusetts will point out that it requires correction. 

Mr. BANKS. I desire it to be corrected as a matter of precedent. 
The gentleman from New York has not now the floor, He made his 
motion and has taken his seat; and that gives the gentleman from 
Iowa his right as stated, a right to move to suspend the rules. 

Mr. WOOD, of New York. I wish to correct the gentleman from 
Massachusetts in his statement of facts. I have not taken my seat. 

The SPEAKER, The Chair thinks the gentleman from New York 
yielded nothing. 

Mr. BANKS. The gentleman from New York certainly took his seat. 
At any rate, whenever the Chair submitted the motion the motion to 
suspend the rules was in order, 

The SPEAKER, The Chair so rules on Monday. 

Mr. KASSON. In order that the Chair may not misunderstand the 
history of this matter, I will state that I rose immediately upon hear- 
ing the resolution read for information and objected toits introduction, 
and then the point of order was made by the gentleman from Massa- 
chusetts, [Mr. Banks.] The Chair sustained the point of order raised 
by the gentleman from Massachusetts, and I was not aware that the 
resolution had been re-introduced as amended. 

The SPEAKER. The chair sustained that point of order, and then 
the gentleman from New York [Mr. Woop] withdrew that part of 
the resolution. 

Mr. KASSON. It was not offered again, to my knowledge, but if 
it is pendiug, then I will offer the resolution under my right. 

Mr. COX. I wish to inquire whether, if the House adjourns now, 
this matter will come up to-morrow as unfinished business ? 

The SPEAKER. The Chair thinks it would. 

Mr. WILSON, of Iowa. Not unless the previous question is sus- 
tained upon it. 

Mr. HALE. How could it be, unless the previous question was 


9 it? 
Mr. GARFIELD. It will come up as unfinished business on Monday 
next, 

The SPEAKER. In reference to the points suggested by the gen- 
tleman from Iowa, the Chair desires to read under the head of “ Un- 
finished Business” upon page 227 of the Digest: 

The consideration of the unfinished business in which the Honse may be engaged 
atan CCC of the next day is read, 
and at the same time each day thereafter until disposed of; and if, from any cause, 
other business shall intervene, it shall be resumed as soon as such other business is 
disposed of. And the consideration of all other unfinished business shall be re- 
eer aren business to which it belongs shall be in order under 

e rules. 


Now the Chair rules that it was competent for the gentleman on 
to-day to make a motion of a higher privilege, and that is to suspend 
the rules by a two-thirds vote, but as soon as that motion was disposed 
of then this matter comes up as the unfinished business immediately 
after that motion is REEN of. 

Mr. WILSON, of Iowa. I do not desire to impeach that, but I 
would call the attention of the Chair to the last clause of the para- 
graph which he has just read: : 


And the consideration of all other unfinished business shall be resumed when- 
oe eee eae belongs shall be in order under the rules.— 


The SPEAKER. The gentleman from Iowa will see that under 
such construction of the rule as he indicates there never could or would 
be any reference made or disposition made of this executive message. 
A motion of higher privilege having been exhausted, which was to 
suspend the rules on Monday, then the gentleman from New York was 
recognized in his right to move the previous question. ` 

Mr. WILSON, of Iowa. Yes, if somebody else does not also move 
to suspend the rules. 

The SPEAKER. The Chair has already stated that it is in the 
power of members by continuously making motions to suspend the 
rules to keep the gentleman off the floor on to-day, but that this will 
come up as unfinished business then, and the Chair is bound to recog- 
nize the gentleman from New York to demand the previous question, 
Otherwise the business before the House, which in this case is the 
President’s message, would never have any reference, which would be 
disrespectful and con to practice. 

Mr. KASSON. I offer the resolution as reported by the Jadiciary 
Committee throngh its chairman. 

Mr. COX. Is it in order to move to adjourn now ? 

The SPEAKER. It is. - 

Mr. COX. Then I make that motion, 

The motion was agreed to. 

And accordingly (at four o’clock and ten minutes p. m.) the House 
adjonrned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: Resolutions of the Board of Trade of Chicago, 
communicated by telegraph, indorsing the report of the joint com- 
mittee on counting the electoral vote, to the joint committee on 
counting the electoral vote for President and Vice-President. 

By Mr. APA PIRR of C. P. Williams and others, bank- 


ers, of Albany, New York, for relief from burdensome taxation, to 
the Committee of Ways and Means. 

By Mr. BLAIR :-The petition of T. A. Gleason and 68 others, citi- 
zens of Cornish, New Hampshire, for cheap telegraphy, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BURLEIGH : The petition of O. M. and D. W. Nash and 25 
others, of Portland, Maine, for the repeal of the excessive tax imposed 
on national banks, to the Committee on Banking and Currency. 

By Mr. CALDWELL, of Tennessee: The petition of citizens of 
Tennessee, for cheap telegraphy, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CUTLER: Protest of citizens of Hawthorne, NewJersey, 
i po the assumption by the President of the Senate of the power 
0 e the electoral vote, to the committee on counting the elect- 
oral vote. 

Also, the petition of W. W. James, J. M. Barker, and other citizens, 
of Bristol, Tennessee, for a commission of inquiry concerning the 
alcoholic liquor traffic, to the Committee of Ways and Means. 

By Mr. CRAPO: The petition of Benjamin Reiply, for the payment 
of awards made in his favor by the United States and Mexican mixed 
claims commission, to the Committee on Foreign Affairs. 

By Mr. FINLEY: The petition of citizens of Saint Augustine, 
Florida, for an appropriation for cleaning out the harbor at Saint 
Augustine, and for the construction of a mole or wharf for the use of 
the Government, to the Committee on Commerce. 

By Mr. FREEMAN: The petition of Barbara Arrison, that the act 
of February 14, 1871, granting pensions to the soldiers of the war of 
1812, or their widows, be extended so as to include the widows of all 
the soldiers of said war ess of the date of marriage, to the 
Committee on Invalid Pensions. 

By Mr. GOODIN: The petition of citizens of Kansas, for the enforce- 
ment of the act of July 24, 1866, by appropriate legislation, to the 
Committee on the Post-Office and Post-Roads, 

By Mr. HENKLE: The petition of William L. Riley, for compensa- 
tion for work done on the grounds of the Smithsonian Institution, to 
the Committee on Appropriations. 

Also the petition a 2,586 citizens of the District of Columbia, for 
the passage of an act continuing the public schools of the District of 
Columbia for the full scholastic year of ten months, to the Committee 
for the District of Columbia. 

By Mr. KIDDER: The petition of E. S. Wenckebach, late captain 
Twenty-second Infantry, United States Army, to be restored to his 
rank and position in the Army, to the Committee on Military Affairs. 

By Mr. KIMBALL: Memorial of Constantine Connerwaif, of Green 
Bay, Wisconsin, for compensation for military services rendered the 
government of Mexico, to the Committee of Claims. 

Also, the petition of D. R. Bean and 54 citizens of Wisconsin, for 
ea telegraphy, to the Committee on the Post-Office and Post- 

8. 


Also, the petition of D. W. Woodward and 48 citizens of Wiscon- 
sin, of similar import, to the same committee. 

By Mr. LUTTRELL: The petition of Phineas Banning and others, 
of Los Angeles, California, for the passage of the bill (S. No. 805) relat- 
ing to indemnity lands, to the Committee on Pablic Lands. 

Also, the petition of A. W. Potts and others, of Los Angeles, Cali- 
fornia, exposing an alleged attempt at frand on members of Congress 
for the purpose of defeating Senate bill No. 805 and House bill No. 
3664, and asking for the passage of said bills, to the same committee. 

By Mr. MACKEY: The petition of citizens of Renovo, Clinton 
County, Pennsylvania, for an amicable adjustment of all qnestions 
arising from the late presidential election, to the committee on count- 
ipg electoral vote. 

y Mr. MILLER: The petition of citizens of Hancock, Delaware 
County, New York, and of citizens of Susquehanna Connty, Pennsyl- 
vania, that the law be so amended as to allow pensioners to receive 
in all cases pensions from the date of discharge, to the Committee on 
Invalid Pensions. 

By Mr. MONROE: The petition of H. 8. Deisem and 16 other citi- 
zens of Ohio, of similar import, to the same committee. 

Also, the petition of Hon. E. N. Sill and 29 other citizens of Sum- 
mit County, Ohio, for the removal of the tax upon deposits, cirenla- 
tion, and capital of banks, to the Committee ou Banking and Cur- 


rency. 

By Mr. O'BRIEN: The petition of John T. Pickett and Joseph J. 
Stewart, attorney for the heirs of James H. Causten and others, that 
the unappropriated balance of the Geneva award be devoted to the 
2 af the French spoliation claims, to the Committee on the 

udiciary. 

By Mr. PAYNE: The petition of the officers of the Ohio National 
Bank of Cleveland, Ohio, for relief from excessive taxation, to the 
Committee on Banking and Currency. 

By Mr. POTTER: The petition of Albert Armes and 22 citizens of 
Kendall, Michigan, for the purchase and control by the Government 
of all telegraph lines in the United States, to the Committee on the 
Post-Office and Post-roads. 

By Mr. JOHN REILLY: The petition of citizens of Bedford County, 
Pennsylvania, of similar import, to the same committee. 

By Mr. RUSK: The petition of citizens of Jackson County, Wis- 
consin, of similar import, to the same committee. 

By Mr, SEELYE; The petition of Clemens Grove church, Marshall 
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County, Iowa, for a commission of inquiry concerning the alcoholic 
liquor trafic, to the Committee of Ways and Means. 

Also, the petition of the Massachusetts Medical Society, for an ap- 
ropriation to print the new catalogue of the library of the Surgeon- 
yeneral’s Office, to the Committee on the Public Printing. 

By Mr. SLNNICKSON: The petition of William Orr and other citi- 
zens of New Jersey, for cheap telegraphy, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SLEMONS: The petition of J. W. Barnett and other citi- 
zens of Arkansas. of similar import, to the same committee. 

By Mr. VANCE, of North Carolina: The ee of J. M. Stepp 
and other citizens of North Carolina, of similar import, to the same 
committee. 

Also, a letter from the Commissioner of Pensions, concerning the 

tition of Dovey Pace for arrears of pension, to the Committee on 

valid Pensions. 

By Mr. WALSH: The petition of Conrad Dulfer and other soldiers 
of the late war, to change the law so as to allow pensioners to receive 
nsions from the date of their discharge, to the same committee. 

By Mr. WIGGINTON: The petition of A. J. Gillette and 62 others, 
for a post-route to connect the China post-office on route 46136 with 
the Temeseal post-office, San Bernardino County, California, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of F. M. Stone and 110 others, for a e e 
from Soledad via Peach Tree and Slacks Cafion to Imusdale, Mon- 
terey County, California, to the same committee. 

By Mr. WILSHIRE: The petition of William A. Britton, of Arkan- 
sas, to be paid $2,000.74 compensation for repairs made by him while 
United States marshal, upon a building as a jail by the United 
States authorities, to the Committee on the Judiciary. 


IN SENATE. 
TUESDAY, January 23, 1877. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 820) for the relief of the mission of Saint James, 
in Washington Territory, was read twice by its title, and referred to 
the Committee on Public Lands. : 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
Judiciary: 

A bill (H. R. No. 4475) removing the political disabilities of Joel S. 
Kennard, of Savannah, Georgia; and 

A bill (H. R. No. 4476) to provide for the appointment of an official 
short-hand reporter for the United States courts in and for the dis- 
trict of California. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secre of the Treasury, inviting attention to the terms of the act 
approved March 3, 1875, and recommending an appropriation of money 
in lieu of bonds to be paid to Captain J. B. Eads, on account of the 
construction of jetties, &c., to maintain the channel between the 
South Pass of the Mississippi River and the Gulf of Mexico; which 
was — to the Committee on Appropriations, and ordered to be 
prin 

s PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a petition of H. Luhre and 
25 other citizens of Lavernia, Texas, praying that telegraphic busi- 
ness be transferred to the superintendence of the Post-Office Depart- 
ment and for cheaper telegraphic facilities; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. PADDOCK presented a petition of citizens of Fremont, Ne- 
braska, praying for the repeal of the law imposing a tax on the de- 

its, circulation, and capital of banks; which was referred to the 
ommittee on Finance. 

Mr. WITHERS presented the petition of Mrs. Jane Dulany, widow 
of the late Colonel William Dulany, praying to be allowed arrears of 
pension; which was referred to the Committee on Pensions. 

Mr. WALLACE presented a memorial of A. E. Borie, John Welsh, 
John C. Bullitt, and other leading citizens of Philadelphia, without 
distinction of party, praying for the passage of the electoral-count 
bill; which was ordered to lie on the table. 

He also presented the petition of George Shiras, jr., John H. Shoen- 
berger, John B. Guthrie, Maleolm Hay, Thomas M. Marshall, and other 
leading citizens of Pittsburgh, Pennsylvania, withont distinction of 
party, Praying for the passage of the electoral-count bill; which was 
ordered to lie on the table. 

He also presented the petition of leading citizens of Wyomin 
County, Pennsylvania, praying for an amicable adjustment of presi- 
dential difficulties ; which was ordered to lie on the table. 

Mr. COCKRELL. I hold in my hand the Penia of a meet- 
ing of the Merchants’ Exchange of the city of Saint Louis, held yes- 


terday, January 22, 1877, at which were introduced a preamble and 
resolutions by Ex-Lieutenant-Governor E. O. Stanard, of that State, 
and which passed the meeting with but one dissenting voice. The 
Merchants’ Exchange of Saint Louis is composed of over two thou- 
sand members, embracing in that membership men of capital, men 
of intelligence, men of patriotism and devotion to their country, 
men who control the commercial interests of the great Mississippi 
Valley, men who belong to all the different ponucal organizations 
known in our conntry. I will read the preamble anal resolutions : 

Whereas the Merchants Exchange of Saint Louis, an organization for strictly 
commercial pu embracing a membership of nearly two thousand, engaged in 
nearly all the commercial and financial pursuits of this trade center, have viewed 
with solicitude and alarm the recent political complications of the country and felt 
their disastrous effects on her commerce and on that of our city; 

And whereas we rejoice at the results of the deliberations of the joint commit- 
tee of the Senate and House of Representatives, and believe the plan rted by 
them to be the best available one for the solution of our presidential — rarat 


Be it reso That we approve of the provisions of the bill reported 
by said joi e ve sb upon our Senators and Members of the — of 
Representatives a hearty support of the same. 

I move that the memorial lie upon the table. 

The motion was agreed to. 

Mr. BURNSIDE presented the petition of J.B. Taylor, D. W. Kelsey, 
and other citizens of Manlius, Onondaga County, New York, pray iu 
for a general law to prohibit the liquor traffic within the nation 
domain; which was referred to the Committee on Finance, 

Mr. RANDOLPH. I present thirteen petitions of citizens of New 
Jersey, praying for the passage of some bill by which the present presi- 
dential contest shall be justly and promptly decided. I may say with 
reference to these petitioners that they consist of members of both po- 
litical parties; that they represent all the interests that New Jersey 
has; that they are citizens of high sodig and that their prayer 
should be promptly and reasonably considered. I move that the peti- 
tions lie upon the table. 

The motion was agreed to. 

Mr. ALCORN presented a memorial of the executive committee of 
the Mexican war veterans of the State of Mississippi in favor of the 
passage of a law granting pensions to the soldiers of the Mexican 
war to date from the time of their enlistment; which was referred 
to the Committee on Pensions. 

Mr. WINDOM presented a petition of citizens of Minnesota, pray- 
ing that the telegraphic business may be transferred to the superin- 
tendence of the Post-Office Department and for cheaper telegraphic 
facilities; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. WADLEIGH presented the petition of Osborn Stanley, Pleas- 
ant Coppock, and other citizens of Ohio, praying for the prchibition 
of the manufacture and sale of alcoholic liquors in the District of 
Columbia and the Territories ; which was referred to the Committee 
on Finance. 

Mr, KERNAN | Apap the petition of William and William H. 
Lewis, praying 
graphic plate-holder; which was referred to the Committee on Patents. 

Mr. INGALLS presented the petition of H. M. Metcalf, Thomas 
Prunty, W. Rucker, and numerous other citizens of Nemaha County, 
Kansas, praying for the passage of a law to enforce the provisions of 
the act of Con of July 24, 1866, relating to the purchase by the 
Government of all the i ei lines, property, and effects of any 
and all companies acting under the provisions of said act; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. EDMUNDS presented the petition of Clara Lyon Peters, Han- 
nah Coffee, L. F. Sawyer, and others—240 men and 339 women—579 
citizens of the State of Illinois, praying for a sixteenth amendment 
to the Constitution of the United States prohibiting the several States 
from disfranchising United States citizens on account of sex; which 
was referred to the Committee on Privileges and Elections, 


REPORTS OF COMMITTEES. 


Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 4258) to provide for the payment for 
certain improvements on lands now embraced in the military reser- 
vation of Fort Cameron in the Territory of Utah, submitted an ad- 
verse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Leopold Kaspeles, late of Company E, Fifty-seventh Regiment 
Massachusetts Volunteers, praying for the passage of a law ting 
him a balance of bounty claimed to be due him upon his discharge 
from the United States service, submitted an adverse report thereon ; 
which was ordered to be printed, and the committee discharged from 
the further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2606) for the relief of Catherine Harris, reported it without 
spb or and submitted a report thereon; which was ordered to be 
printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Peter P. G. Hall, of Pennsylvania, 3 of the United 
States Army, praying that he may be refunded money he was obliged 
to pay in consequence of the embezzlement of a clerk, submitted a 
report thereon accompanied by a bill (S. No. 1175) granting relief te 
Major P. P. G. Hall, a paymaster of the United States Army. 


or an extension of their letters-patent for photo-, 
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The bill was read twice by its title, and the report was ordered to 
be printed, 
BILLS INTRODUCED. 

Mr. KERNAN (by request) asked, and by unanimons consent ob- 
tained, leave to introduce a bill (S. No. 1176) authorizing William 
Lewis and William H. Lewis to make application to the Commissioner 
of Patents for the extension of their patents for new and useful pho- 
tographie plate-holders; which was read twice by its title, and re- 
forced to the Committee on Patents. 

Mr. KERNAN. At the request of a citizen of the State of New 
York, I ask leave to introduce a bill relating to the revision of the 
statutes. I have not examined it myself. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1177) to correct the revision of the statutes of the United States; 
which was read twice by its title, and referred to the Committee on 
the Revision of the Laws of the United States. 

Mr. WITHERS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1178) granting a pension to Francis A. Lieb- 
schntz, late of Company K, Ninth Kansas g brevet first lien- 
tenant United States Volunteers; which was twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1179) providing for the care and punishment 
of vagrants, drunkards, idlers, and for other purposes; which was 
read twice by its title. 

Mr. SPENCER. I desire to state that this bill was sent to me by 
the commissioners of the District of Columbia. I move that it be 
referred to the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. CHAFFEE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1180) to authorize the President to restore 
Samnel M. Robbins to his former rank in the Army; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. BARNUM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1181) for the relief of Thomas A. Weston; 
which was read twice by its title, and referred to the Committee on 
Patents. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1182) for the relief of the 
Louisville Transfer Company of Louisville, Kentucky, and the Cin- 
cinnati Transfer Company of Cincinnati, Ohio; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. INGALLS asked, and by unanimou sconsent obtained, leave to 
introduce a bill (S. No. 1183) eee; a pension to Harriet Moss; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

OFFICERS OF THIRD ARTILLERY. 


Mr. COCKRELL. If the morning business aopen; I move that 
the Senate proceed to the consideration of the bill (H. R. No. 2461) 
for the relief of certain officers of the Third United States Artillery 
who suffered by fire at Fort Hamilton, New York Harbor, on the 3d of 
March, 1875. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the proper ac- 
counting officers of the Treasury to settle with the first lieutenants of 
the Third United States Artillery who lost their 3 effects by fire 
at Fort Hamilton, New York Harbor, on the 3d of March, 1875, at a 
sum not to exceed $600 each. 

Mr. WITHERS. I should like to hear the report read in that case. 
The bill seems to contain a point that I think objectionable. 

Mr. SPENCER, There are two reports, a Senate report and a House 


report. 
83 PRESIDENT pro tempore. The report of the committee will 
read, P 

The Secretary read the following report, submitted by Mr. Sren- 
CER, from the Committee on Military Affairs, January 18: 

It a rs that a fire originated from a defective flue in one of the casemates of 
Fort ilton, New York Harbor, March 3, 1875; that owing to the necessity for 
the services of all the officers and men of the garrison in pieces e large quantity 
of poraa from a casemate near the tire, all their private quarters in the casemates, 
ani their effects therein, were neglected and allowed to be destroyed. 

It seems to be just that these officers should be re-imbursed for their losses; but 
this should not pass into precedent, so as te prevent Congress from deciding any 
other analogous case entirely on its own merits. The committee therefore recom- 
mend the passage of the accompanying House bill, (II. R. No. 2461.) 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PROTECTION OF PRUPERTY IN THE DISTRICT. 


Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 4041) to prevent depredations upon prop- 
erty in the District of Columbia. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that every person 
who, in the District of Columbia, shall willfully and without color 
of right enter into any occupied or unoccupied dwelling-house or 
other building, the property of another, and shall cnt, break, or tear 
from its place any gas-pipe, water-pipe, door-bell, or other fixture 
therein; or who shall, in anch dwelling-house or other building, cut, 
break, or tear down any wall, or part of a wall, or door, with intent 
to cut, break, or tear from its place any pipe or fixture therein, shall, 


for the first offense, be fined not more than $200 and be imprisoned in 
the District jail not less than two months or more than one year, and 
for any subsequent offense shall be imprisoned in the penitentiary for 
not less than one year or more than three years. 

Mr. EDMUNDS. I should like to have the Senator in charge of the 
bill state what is the present punishment for that offense. ` 

Mr. SPENCER. There isa letter from the attorney of the District 
which states the necessity of the bill. 

Mr. EDMUNDS, I should like to hear it read. 
5 55 SPENCER. There is no law at all by which they can be pun- 
ished, 

Mr. EDMUNDS. No law to punish breaking into a house and steal- 


ing gas-pipes! 

15 SPENCER. I ask that the letter be reported which is with the 
bill. 

The PRESIDENT pro tempore. The letter will be sent for. 

Mr. SPENCER. The letter accompanies the bill in the shape of a 
report. [A pause.] I think there will be no objection to the bill 
and it is unnecessary to wait for the letter of the attorney of the Dis- 
trict. 

Mr. WHYTE. Ishould think that the bill ought to go to the Com- 
mittee on the Judiciary. This is an important Dill, relating to the 
exercise of criminal jurisdiction in the District. It is evidently a 
bill such as in some of the States is passed for the purpose of punish- 
ing persons guilty of maliciously destroying property, and it ought 
to be prepared with proper care under the Jndiciary Committee. I 
hope, therefore, it will be referred to the Committee on the Jndiciary. 

Mr. SPENCER. I wish to state that this bill has passed the House 
of Representatives, having been aara | the attorney of the Dis- 
trict of Columbia and been recommended by the District commis- 
sioners. There is a letter showing the necessity of it from the attor- 
ney of the District, Mr. Birney, which states that there is no law 
punishing such offenses, but that the crime is only a trespass, 

Mr. WHYTE. I have no doubt the bill was drawn by the attorney 
for the District, but it ought to be submitted to the Judiciary Com- 
mittee, which has charge of such matters, It being a bill to punish 
for crime, the crime ought to be defined with judicial exactness. 
Therefore 1 hope it will be referred to the Judiciary Committee that 
they may first pass upon it before we adopt it as a law. 

Mr. SPENCER. I ask that the letter of the attorney be read. 

The PRESIDENT pro tempore. The letter will be read. 

The Chief Clerk read as follows: 

ATTORNEY'S OFFICE, DISTRICT or COLUMBIA, 
Washington, January 12, 1877. 

GENTLEMEN: The bill No. 4041 House of resentatives, ol January 6, 1877, 
is necessary for the protection of fixtures in the houses in this District. The busi- 
ness of stripping houses, unoccupied for the moment, of the water-pipes, gas-pipes, 
and fixtures, bells, stop-cocks, range-castings, bath-tub linings, nan beens 80 steadil 

rosecuted in this District as to have depreciated the value of house property. 
Koons can hardly be left over night without a guard. The depredators have fro- 
quently escaped through technicalities of the law against larceny. 
I trust that the bill will have your recommendation. 
W. BIRNEY, 


Very respectfully, 
Attorney, District of Columbia, 

Mr. EDMUNDS. Let us hear the bill read again. 

The Chief Clerk read the bill. 

Mr. WHYTE. One of the most material words in the State statute 
is left out, “maliciously.” A man may do that ignorantly, may com- 
mit that offense without any malice, and yet be punished for it. He 
may goin under a misapprehension, ordered by the owner to go in 
and tear down a pipe or alter some of the water-fixtures ; and though 
the party so ordered may innocently do it, yet under the provisions 
of the bill, the word “ maliciously” being left out, he may be punished 
for it. 

Mr. SPENCER. I move to amend by inserting the words willfully 
and maliciously” to meet the objection. 

The amendment was agreed to. 

Mr. WHYTE, Now I move that the bill be referred to the Commit- 
tee on the Judiciary. It has been manifested now that it is not a 
proper bill to pass without fair exumination. I move that it be re- 
ferred to the Committe on the Judiciary. 

Mr. DAWES. I hope that motion will prevail, I think if for no 
other reason, that the minimum of the penalty should be stricken 
out. Ido not know what the policy of the law in the District of Co- 
lumbia is; but it has come to be the policy in the States of late, and 
a very wise policy, I think, that the minimum of such punishment 
should be stricken ont. I can conceive of the offense being com- 
mitted under circumstances that would make that minimum penalty 
very severe. I hope, therefore, that the motion of the Senator from 
Maryland will prevail, and that among other things the minimum of 
the penalty will be stricken out. 

The PRESIDENT pro tempore. It is moved to refer the bill to the 
Committee on the Judiciary. 

The motion was agreed to. 


COUNTING OF THE ELECTORAL VOTES, 


The PRESIDENT pro tempore. If there be no further morning 
business the morning hour has expired, and the Chair will call up the 
unfinished business, which is the bill (S. No. 1153) to provide for and 
regulate the counting of votes for President and Vice-President, and 
the decision of questions arising thereon, for the term commencing 
March 4, A. D. r. ? 
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Mr.SHERMAN. Mr. President, when the committee was appointed 
by both Houses to take into consideration the count of the electoral 
vote, I expected as a matter of course, in case that committee agreed, 


to vote for its report. I have a high respect for the committee, for 
its members and its organization; and [ supposed that any bill that 
it would be likely to agree upon and report would receive my hearty 
concurrence. And, sir, it is a painful thing to me to dissent from 
gentlemen whose opinion I esteem so highly; but, after the brief con- 
ae what I have had an opportunity to give to this bill, it becomes 
my duty. 

I appreciate the honorable motives which led them to make this re- 
port, but it is equally my duty to act upon my judgment on the re- 
sponsibilities of my position and to dissent from them if in my judg- 
ment they have fallen into error. 

I know that when there is a strong pressure, a patriotic motive for an 
sari in a committee of gentlemen who go over a subject of this 
kind, they may lose sight of objections which may influence the minds 
of others. Therefore in dissenting and, as I shall, criticising the work 
of this committee, I must in the outset express for the committee, 
their motives, and their purposes my sincere respect. 

The bill before us is a bill to decide a case. It is not a general law, 
applicable to all time and for all similar occasions. It is designed to 
settle a case now made up and pending in your archives. Nor is it 
a bill to confer . on an existing court to decide cases to 
arise. It is a bill to create a court to decide a case crepes made up. 
No one would pro this bill as a permanent measure of legislation. 
There are provisions in it that are incompatible with the conditions 
of a permanent law; and therefore it is a bill to constitute a court 
to a cause already made up. It demands therefore the utmost 
scrutiny. Legislators in framing such a law must necessarily know 
the facts and the legal principles involved in the case to be tried. 
I could quote 12 from elementary authors to show you that such 
laws are of evil example, often resorted to in State Legislatures to 
„accomplish corrupt for private ends. No such pretense is 
claimed here; but the very nature of this bill compels us, in the exer- 
cise of our sworn duty, to examine it with care and scrutiny to ascer- 
tain whether or not the court that is created for this particular case 
can be justified by the general principles which govern our legislation. 

This case turns upon a few brief words in the Constitution. In 
article 12 of the amendments to the Constitution are these words: 


The President of the Senate shall, in the of the Senate and House of 
Representatives, open all the certificates, the votes shall then be counted. 


It must be observed that the only persons whose presence is provided 
for by the Constitution are the President of the Senate, the Senate, and 
the House of Representatives. This clause has been the subject of 
much debate of late years. I have here a volume printed by order 
of the House, and laid npon our tables, containing a great variety of 
opinions upon this subject expressed by many Senators here pres- 
ent, and by other Senators who have preceded us, from the foun- 
dation of the Government. The questions that have been discussed 
usually are four: First, shall the President of the Senate count the 
vote; second, can either House admit or exclude a vote; third, can 
both Houses concurring do so; fourth, can the Vice-President decide, 
if the two Houses disagree. 

Upon these questions the ogee of most of the Senators present 
have already been given. This bill presents other questions quite 
distinct from those I have mentioned which it seems to me are of a 
more grave and serious character, some of them presented for the 
first time. 

The committee have reported a bill which contains four proposi- 
tions: 

First. That the Vice-President has nothing to do with counting the 
votes except to preside and to state questions; 

Second. That one Honse cannot reject a vote; 

Third. That the two Honses by concurring votes may do so; 

Fourth. That the grand commission o ized by the Dill shall 
decide all questions as to the vote of any State where there are two 
returns, and their decision shall be final unless overruled by the con- 
currence of both Houses. 

I believe I have fairly stated these four propositions as contained 
in the bill. Now let us examine them in the reverse of the order in 
which they are mentioned : 

First, as to the grand commission. 

It is composed of five members of the Senate and five members of 
the House carefully organized so as to neutralize each other. It was 
known by this committee that one House was of one party, and the 
other House of the other; and, althongh it is not plainly printed on 
the face of the bill, yet I sup every member of the committee 
will assent to it, that they looked to it that the commission so far 
as members of the Senate and Honse are concerned would be com- 

d of an equal number from each political party: three democrats 
in the House, and two republicans; three republicans in the Senate, 
and two democrats. There is no provision of that kind, and yet it 
would be the natural inference from the ordinary mode of organizing 
committees; so that the members on the part of the House and the 
Senate neutralize each other. They are op to each other by 
political instincts in deciding questions involved in a political elec- 
tion. I do not say that they may not rise above all their party pre- 


with a view to neutralize each other, and leave the whole responsi- 
bility of this grave decision to stand upon the other members of the 
tribunal. To avoid any advantage the bill is so framed that each 
House will carefully watch the other until the commission is organ- 
ized. Until then the right is reserved to either House to withdraw a 
member until the commission is organized, and then “hands off;” 
neither House has any power over the personnel of this commission. 

The rest of the commission is to be composed of five judges to be 
selected in the manner I now read from the bill: 

On the Tuesday next 822 the first Thursday in February, A D. 1877, or aa 
soon thereafter as may be, the associate justices of the Supreme Court of the Unit- 
ed States now assigned to the first, third, eighth, and ninth circuits, shall select, 


in such manner as a ity of them shall deem tit, another of the associate jus- 
tices of said court, w five persons shall be members of said commission. 


Four of those judges are named. Their names might as well have 
been printed in this paper; but that is not material, use they are 
defined by circuits as now organized bylaw. The Senator from Ver- 
mont, [Mr. Epuuxps, ] I believe, in his opening remarks, named 
these persons. He also alluded to the fact that they were well dis- 
tributed throughout the United States, but it is plain upon the face 
of this bill that their geographical distribution had but little to do 
with their selection. If members were to be selected to represent 
geo phical districts, it is not possible that the great State of New 

ork and all that vast region lying between the Allegheny Mount- 
ains and the Mississippi River would be excluded from representa- 
tion. No, sir; one in New England, one in Pennsylvania, one in Iowa, 
and one on the Pacific coast are selected by name really, so that 
there is nothing in this selection to represent geographical portions 
of the country. They were selected for their political opinions, and 
this we must concede in the outset. 

The fifth controlling member is to be selected how? In such a 
manner as the majority of the four shall deem fit. Shall it be by a 
vote? Shall it by ballot? Shall it be by viva voce? It may be 
by either, or it may be by lot, by chance, by a game of cards, by a 
throwing of the dice, by any of the forms of chance known to gam- 
blers. We have introduced into this great commission, as the means 
of selecting the controlling member—the fifteenth member—the ele- 
ment of blind chance to decide this presidential election. 

Sir, there are some other features about this game that make it 
very singular. From whom shall this umpire be chosen? In the 
first place the Chief-Justice is carefully excluded by the language of 
the bill. I do not know why this should be so. No doubt the com- 
mittee had good reasons for it, but I do not know any nor have I 
heard of any. The choice, then, must fall upon one of the four asso- 
ciate justices not named. This one, who is to elect the President, 
must be selected by four judges; two from each party, and whom it 
is known will not agree, and these four grave pes must in some 

uiet game select and name the arbiter in whose hands will rest all 
the powers of the Senate and the House and of the States and the 
people in the selection of a President of the United States. Sir, I do 
not like the scheme. The popular mind will condemn it. I do not 
say that if the choice were between this mode of organization and 
civil war I might not be willing to resort to it; but as I will endeavor 
to show hereafter there is no such alternative, thanks be to God. 

Mr. President, what will be the effect at once upon the Supreme 
Court when the members of that court are analyzed and scrutinized, 
held up and dissected before the face of the American le as to 
their tendencies, their political opinions, their personal affinities ? 
Then all these men, the sacred judges of the highest court of the 
United States, instead of being, as now, removed by their long appoint- 
ment and high character from political strife, instead of being set 
apart in dignified retirement to hold the scales of justice even and to 
represent all the power of one department of this Government, will be 
dr into the political arena, their characters, their affinities, their 
associations, and their politics discussed and canvassed in the public 
press and in every cluster of political schemers. What will be the 
effect? Will not the profound respect with which we are wont to re- 
gard this high tribunal and each judge composing it be lowered, and 
this great conservative element of our system be weakened. It may 
be that we must seize upon this horn of the altar, this sacred branch of 
our Government, to rescue ns from some t and perilous difficulty: 
but it seems to me it onght to be reserved for such a contingency, an 
not be called in to count an electoral vote already cast, every paper 
of which is in your urn and in your ion. 

Mr. President, it must be remembered that this tribunal is not or- 
ganized under the judicial clauses of the Constitution. There is no 
trouble in organizing a court under the judicial authority to try this 
very case. Article 3 provides that— 


The judicial power of the United States shall be vested in one Supreme Court, 
oar such inferior courts as the Congress may from time to time ordain and estab- 


+ * * * 


* * * 
The judicial 4 shall extend to all cases in law and equity, arising under this 
Constitution, the laws of the United States, and treaties made, or w 

made, under their authority. 


It is not pretended that this court is organized under this article 
of the Constitution, because if the court was so organized there would 
be no question that their appointment must be made by the Presi- 
dent of the United States. A new tribunal may be made by Con- 


dilections and decide according to the law ; but they are so organized | gress to try this very case. Tested by the judiciary article this tri- 


. —— 
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bunal would be plainly unconstitutional, but it is organized under the 
general authority of Congress to pass laws necessary to carry into 


execution any of the powers granted by the Constitution. It is based, 
by the Senator from Vermont, | Mr. EDMUNDS, ] upon that residuary 
y dhas which enables Congress to provide machinery to carry into 
execution existing powers. The Supreme Court is thus divided and 
its judicial duties postponed not to perform other judicial acts but to 
share in a political act—that of counting in the presence of the Sen- 
ate and House of Representatives the electoral votes. This commis- 
sion is organized, not as a judicial court under the judicial power, 
but as a political tribunal to witness a count, and to do whatever is 
necessary as a witness to that count. 

Mr, President, the origin of this bill, so far as I can find in the rec- 
ords, is justly and properly traceable to my friend from Vermont. In 
one of the debates that occurred a year or two ago he shadowed this 
very proposition, but then the Supreme Court was not brought into 
the scheme. I find in debate that the Senator from Vermont espe- 
cially pointed ont very clearly on a former occasion that a case might 
be made on a disputed presidential election to be carried first to the 
circuit court of the United States and then, by appeal, to the Su- 
preme Court of the United States. No doubt that could be done, 
Any person claiming to have been elected to the office of President, or 
any other office, might in the ordinary assertion of his right by judi- 
cial process carry his case, if the law so permitted, to the Supreme 
Court of the United States, There conld be no difficulty whatever in 
providing a law which would authorize something in the nature of a 
political decision to be made here prima facie, to be re-examined by a 
summary proceeding and finally decided by the Supreme Court of the 
United States. There is no trouble in providing such a remedy as 
that. The honorable Senator from Vermont is better able to frame 
such a provision because he has himself suggested it in one or two of 
the speeches made in previous debates. 

Mr. CONKLING. When the Senator says “proceeding here,” does 
he mean a proceeding of Congress in the first instance ? 

Mr. SHERMAN. I think that a power semi-judicial might be con- 
ferred by law upon the presiding officer in the process of the count, 
which would give the basis of an appeal to the Supreme Court of the 
United States; but I may be mistaken about that. At all events an- 
other court might be interposed. 

Nr. EDMUNDS. If I do not disturb the Senator by interruption, 
the Supreme Court have decided over and over again, so that it is 
now the settled law, that nothing can go to them for review except a 
decision of a judicial court in a case. it would be out of the ques- 
tion to provide an appeal from the Vice-President or from anybody 
else in these Chambers to that court. 

Mr. SHERMAN. That may be so; and if so it would be necessary 
to interpose a decision of a subordinate court, as for instance an au- 
thority might be conferred upon the supreme court of this District. 
exercising the powers and jurisdiction of a circuit court of the United 
States, and an appeal might be taken by a summary process to the 
Supreme Court of the United States. ere is no trouble in that. 
It has been done in other cases W publie rights where an im- 
mediate or prompt decision was requi 

Now, Mr. President, I come to examine whether the commission 
thus organized by this bill is in violation of the Constitution of the 
United States. will read section 2, clause 2, of article 2. In defin- 
ing the powers of the resident, it provides: 

He shall have power, by and with the advice and consent of the Senate, to make 
treaties, provided two- of the Senators present concur; and he shall nomi- 
nate, and, by and with the advise and consent of the eee appoint embassa- 
dors, other public ministers and consuls, judges of the Supreme Court, and all 
other officers of the United States, whose 7 tments are not herein otherwise 
provided for, and which shall be established by law ; but the Congress may by law 
vest the Sopena of such inferior officers, as they think proper, in the dent 
alone, in courts of law, or in the heads of Departments. 


Five judges of the Supreme Court are taken by this bill to perform 
transcendent official duties. Are they officers of the United States ? 
Is it necessary that their appointment should be made by the Presi- 
dent by and with the advice and consent of the Senate? Has Con- 
gress power to appoint an officer, and thus violate and ignore the right 
of the President to appoint and the right of the Senate to confirm! 
Do yon say that these are not officers, or being officers now, judges of 
the Supreme Court, they can be required to perform this ministerial 
duty? Why, sir, heretofore when officers of that high tribunal have 
been appointed to perform other official functions they have been 
nominated by the President and confirmed by the Senate. Such was 
the case of Chief-Justice Jay, who, while Chief-Justice of the United 
States, was appointed minister plenipotentiary and envoy extraordi- 
nary to England; and his name was sent tothe Senate and it was con- 
firmed as such, although he was exercising another office. 

And so, if any officer of the Government undertakes to perform the 
duties of another office, he must be appointed to that office by the 
President and must be confirmed by the Senate; and yet this bill 
takes five of the judges of the Supreme Court of the United States, 
without such appointment, and transfers them to perform the highest 
official functions. It may be that I am wrong about this matter, 
and that this duty thus put upon these judges is an official duty, but 
Ido not think so. These 1 are not required to do this duty 
under any provision of the Constitution of the United States or any 
law giving jurisdiction. Their judicial authority is determined by 
the third article of the Constitution, and is defined bylaw. But this 


is aduty to be performed under the twelfth article of amendments, 
not of a judicial character. They are here appointed as officers to 
perform a ministerial duty. When thus appointed they must be ap- 
pointed by the President and confirmed by the Senate. The judges 
of the Supreme Court in this commission are not acting as a court, 
are not constituted under existing law. They are men composing 

new tribunal. They can only be appointed to such commission bY 
the President, and by and with the advice and consent of the Senate. 

If on the other hand it is claimed that this function isan inferior 
office, or a temporary office or the like and may fall within the power 
of appointment by the courts of law or the heads of Departments, 
the bill is equally unconstitutional, because this bill makes no pro- 
vision whatever for their appointment by the head of a Department, 
or by a court of law. It is not the Supreme Court that selects this 
tribunal of five. Perhaps if they were regarded in the light of infe- 
rior officers, the power to appoint and select them might be conferred 
upon the court itself; but this power is not confe: upon the court. 
Four of them are taken by name and the fifth one is taken practi- 
cally by lot, and the court as a court have no part or lot in the selec- 
tion. : 

Now, as to what is an officer and as to whether these gentlemen 
when they take upon themselves the performance of this duty are 
officers, the committee no doubt have made up their minds. One 
trouble I am laboring under in this case is that the committee did 
not give us more fully than they have as yet their view of all these 
questions of law. They may have examined them; they may have 
answered them and may be able to remove these difficulties in the 
minds of the Senators, but they have not done it. Yesterday it 
seemed as if there was a disposition to force the bill through while 
members, not so well informed as they, were groping in darkness to 
satisfy their scruples on the subject. 

As to who is an officer, I have a case here from my own State that 
arose under our constitution which provided that the election or ap- 
pointment of all officers and the filling of all vacancies not otherwise 
provided for by the constitution was to be made in such manner as 
might be directed by law, “but no appointing power shall be exer- 
cised by the General Assembly except as prescri in this constitu- 
tion and in the election of United States Senators; and in those cases 
the votes shall be taken viva roce.” 

The Legislature of Ohio undertook to devise an ingenious mode of 
appointing the officers of the benevolent institutions so as to make 
them perpetual, first designating them by the Legislature indirectly 
and then allowing them to fill up the succession from time to time. 
The question eame up before the ees yeh court as to the power of 
the General Assembly to thus practically appoint officers. These were 
mere administrators of charity, who received no pay. The question 
came before the supreme court, and I will read a brief extract from 
the decision as to what constitutes an officer, and whether even these 
comparatively insignificant managers of hospitals were officers with- 
in the meaning of the law. 

Mr. THURMAN. What volume and page? 

Mr. SHERMAN, Seventh Ohio State reports, page 556: 


The phrase rn power,” as here used, is one of no ambiguous ifen- 
tion. hen oup 88 to matters pertaining to „ tho 
distribution of powers of — it means the power of appointment to 
office, the power to select and indicate by individuals to hold office and to dis- 
0 o the duties and exereise the powers of officers. No man can 2 mis- 
take its meaning in this respect, especially as office and the appointment elec- 
tion of officers constitute the whole and the manifest subject-matter of this section 
of the constitution. ` ù 


* * * * 

What is an office? Among lexicographers, Webster defines the word to signify 
“a special duty, trast, or charge, conferred by authority and for a publie purpose. : 
If we accept cither or both of these definitions as substantially correct, it is clear 
to our minds that if these statutes are held valid these defendants are officers. 
Theirs is 5 po duty. es trust, aansit by maae pees for publio 

m a weighty an portant character. uties, ro 

8 pot transient, occasional, 


and trust are no or incidental, but durable, permanent, and 
continuous, 

Again: 

It is true, the General Assembly seems to have carefully avoided giving to the 


defendants any official name or designation. 


Just as is done in this case. i 


But surely this is immaterial to the question. The official or unofficial character 
of the defendants is to be determined, not by their name, nor by the presence or 
absence of an official designation, but by the natnre of the functions devolved upon 
them. Ifthe General Assembly had in terms enacted that a board of commis- 
sioners of the pepe poran, to consist of three members, be and is hereby con- 
stituted, and that Wil Kennon, Asabel Medbery, and William B. Caldwell be 
and hereby are respectively appointed to the office of member of such board 


then it would be clear that they were officers. 


But it is said, the acts referred to prescribe no oath of office, and it is thence in- 
ferred that the defendants cannot be officers. 


But in this case there is an oath prescribed. 

A it is said, that no fees, salary, or other compensation, is annexed to the 
— — of the duties devolved by statute upon these defendants. That is true; 
and it is also true that compensation to them hereafter is nowhere by these statutes 
prohibited or precluded. 


* * * * 


n or emolumentis a usual incident to offi 


That com is well known; 
but that it is a prone tan Coapa in the constitution of an oflice,is not true.— 
Oaie ge Bis rate The ex rel. Attorney-General vs. Kennon et al., pages £56, 
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These men thus required to perform comparatively unimportant 
duties in the State of Ohio under the constitution of that State, 
which denied to the Genera] Assembly the power to appoint an officer 
no more strongly than the power is denied to the Congress of the 
United States, it was held were officers, and could not be appointed 
except in the way provided by the constitution of the State. 

Now these judges are to exercise the very highest functions of 
office: they are to make a President. Judged by the ordinary motives 
that rule and govern mankind, the fifteenth man has the power to 
make a President, if he will use the powers conferred on him by one 
construction of this bill. Isay that under these circumstances the 
members of this commission are officers under the law and the Consti- 
tution, and before they can be called upon to exercise their official 
functions they must be appointed in the mode prescribed by the 
Constitution. l 

But, sir, this bill is objectionable in another respect, It undertakes 
to delegate a power conferred upon Congress or upon either House to 
a commission. Its members are to take an oathin a preseribed form 
and cannot be disturbed by Congress or by either branch during the 
existence of the commission. They are to exercise the same powers 
possessed by either House, which include the power to send for par 
sons and papers, to examine witnesses, and administer oaths. Their 
judgment is final unless reversed by the concurrent action of both 

ouses. This is a plain attempt by Congress to delegate its powers. 
Sir, it is an axiom of the law that legislative powers cannot be dele- 

ated. This general principle is laid down in Cooley’s Constitutional 
imitations, from which I will read a single extract: 

One of the settled maxims in constitutional law is that the power conferred upon 
the Legislature to make laws cannot be delegated by that department to any other 
body or authority. Where the sovereign power of the State has located the author- 
ity, there it must remain; and by the constitutional agency alone the laws must 
be made until the constitution i self is changed. The power to whose judgment, 
wisdom, and patriotism this high prerogative has been intrusted cannot relieve 
itself of the respousibility by choosing other agencies upon which the powers shall 
be devolved, nor can it substitute the judgment, wisdom, and patriotism of any 
| body for those to which alone the people have seen fit to confide this sovereign 

rust, 

And in a note I find these general principles laid down: 

These are the bounds which the trust that is put in them by the society, and the 
law of God and nature, have set to the legislative power of every commonwealth, 
in all forms of government: 

First. They are to govern by promulgated established laws, not to be varied in 
particular cases, but to have one rule for rich and poor, for the favorite at court 
and tke countryman at plow. 

And yet this bill violates the first fundamental principle, which 
limits legislative power. This law does apply to a case past, con- 
cluded, ended, and now a special law is to be made to try that par- 
ticular case by a special tribunal. I will read another passage: 

Fourthly. The legislative neither must nor can transfer the power of making 
laws to anybody else, or place it anywhere but where the people have.—Locke on 
Civil Government, section 142, 


That legislative power cannot be delegated a large number of cases 
are quoted to show, and it is a familiar principle of law. If legis- 
lative power or the power to make laws cannot be delegated by 
either House of Congress, how can this power, which they claim 
gives them the authority to reject the vote of States, gives them 
the control over a presidential election, be delegated? This power, 
it is true, is merely a power drawn by inference from the duty to be 
present at a count; but however conferred, if it exists at all, it can- 
not be delegated. Sir, if there is slumbering in these few words “in 
the presence of the Senate and House of Representatives” this enor- 
mous power to undo the work of the States and the people, and to 
revise and reverse their decision in the election of electors, then 
surely this power cannot be delegated to a packed tribunal. 

There is another feature of this bill which seems to violate the 
Constitution, certainly to violate the spirit of it. The members of 
the Senate who are taken to form a part of this commission are not 
merely our instruments to inquire for us at our pleasure and our will, 
to be discharged at any moment; they are not merely our instru- 
ments, our agents, to take depositions and to éxamine bills, and to 
report to us amendments; but this bill makes them officers inde- 
pendent for the time being, while they are discharging their public 
duty, of either House of Congress. 

Article 1, section 6, clause 2, of the Constitution provides that no 
Senator or Representative shall, during the time for which he was 
elected, be 10 pa to any civil office which has been created during 
such time. Here is an official trust of the highest character, not to 
be likened to an ordinary committee of this body, conferred upon 
members of this Congress. It isa commission uniting three branches 
of the Government, the Senate, the Honse of Representatives, and 
the Supreme Court, having the power to decide and not to be over- 
ruled by either House. They cannot be overruled by their own House. 
The Senators to whom we delegate this power have our power beyond 
our control, They are not our agents any longer; they are our su- 
periors until this work is ended. I say they cannot be delegated to 
1 this enormous trust when that very trust has been created 

y the Congress of which they are still members and by their votes 
and participation. 

If the appointment to such an office created during the term for 
which these members were clected does not fall within the strict pro- 
hibition of the Constitution, it certainly falls within the spirit of it. 
The duty they are called on to perform is not the mere ordinary duty 


which is transferred for a moment only to our committee, and which 
may be withdrawn at any time—for at any moment a motion can be 
made to withdraw any subject from any committee of to disband the 
committee and disorganize it. They are our creatures; but when we 
create this commission by law we delegate all our powers, whatever 
they are, over the electoral vote as the Senate of the United States 
to these five men, and those powers cannot be withdrawn. It may 
be that this power will not be abused; but if it is we stand helpless 
in the presence of our own creation unless the House will concur in 
a remedy. 

Now, sir, I say it is against the spirit and policy of the Constitu- 
tion to thus by our own law create such enormous powers and enor- 
mons duties, and invest them in our own members, placing them be- 
yond our control; and it is an implied violation of that provision of 
the Constitution which prohibits a member of Con from holding 
any office or being appointed to any office the salary of which has 
been raised during his term of service, or which has been created dur- 
ing his term. 

Ir. President, I said yesterday that the judicial feature of this bill 
was novel. My honorable friend from Vermont, to whom I always 
defer as being very accurate, took issue with me at once. Iwillread 
what occurred between us yesterday: 

Mr. Epmunxps. My honorable friend from Ohio made use of ono expression in 
which I think he did not display his usual accuracy. He said that this bill was 
perfectly novel in its character. 

Mr. SHERMAN. In several of its provisions, I meant. 

Mr. Evuunps. It is e years, as my friend from Ohio must well 
recollect as well as I do, that a bill involving exactly these principles passed the 
Senate of the United States, which provided that disputes of this character should 
be decided preliminarily, and I believe I may say finally—which much further 
than this bill does—by a body of men not composed entirely of the members of the 
two Houses. 

Here my friend—and I did not contradict him at the moment, 
although I felt quite sure he was wrong—said that the Senate of the 
United States had once passed a bill that allowed members of the 
Supreme Court to participate in such a commission, I turned to the 
record and I found that he was mistaken. It is true that a commit- 
tee recommended the passage of such a bill, but that feature was 
stricken out in the Senate and vended a posed again and never heard 
of again in the House and abandoned. The whole history of this is 
contained in the book I have before me. I have the bill as it was re- 
ported from the committee, Section 1 provides— 

It shall be the duty of the Senate and House of Representatives of the United 
States to choose, by ballot, in each House, six members thereof, and the twelve 
persons thus chosen, together with the Chief-Justice of the United States, or if he 
is absent from the seat of Government, or nnable to attend, then with the next 
senior judge of the Supreme Court of the United States who is present and able to 
attend, shall form a grand committee, and shall have power to examine. and finally 
to decide, all disputes relating to the election of President and Vice-President of 
the United States. 

That was the grand committee then proposed by the Senate com- 
mittee, but the Senate struck out that feature which mingled the 
the Chief-Justice or one of the justices with this tribunal, and the 
bill as it passed the Senate contained these words: 

It sball be the duty of the Senate and House of Representatives to choose, b 
ballot, in each House, six members thereof. The Senate, immediately after this 
choice, shall nominate, by ballot, three of its members, and transmit their names to 
the House of Representatives, who shall, by ballot, choose one of the three, and the 
thirteen persons thus chosen shall form a grand committee, and shall have power to 
examine and finally to decide paar 75 relative to election of President and Vice- 
President of the United States as is hereinafter limited and prescribed. 


So that the Senate there, at the very foundation of our Govern- 
ment, in 1800, seventy-six years ago, when this proposition was made 
by a committee, struck it out, and the bill went to the House, and no 


man in the House proposed to restore it. The House itis true adopted 


a different plan; they reduced the number of the committee and re- 
fused to allow the Senate to designate the presiding officer, but left 
the committee eight, giving each House an equal number, thus leav- 
ing them to choose their own presiding officer; so that it is entirely 
novel in our whole history to introduce the Supreme Court into this 
wholly political machine, My friend was in error, therefore, when 
he said the bill as reported passed the Senate, for in this particular it 
was amended and changed. 

Mr. President, it is well known from the history of that bill that it 
fell by a difference on amendments between the two Houses. The 
question of the Chief-Justice was eliminated from it by the Senate, 
and never subsequently was brought into controversy. There were 
other controversies between the two Houses, and the bill fell. This 
was followed by the great historical event, when a portion of the 
people of the United States endeavored to thwart the will of the people 
in the election of Thomas Jefferson as President of the United States. 
By a provision of the Constitution as it then stood, the President and 
Vice-President were both voted for withont designating which was 
to be President. The friends of Burr took advantage of that, well 
knowing that the people intended Jefferson to be President and Burr 
to be Vice-President, to try and make Burr President, and thus thwart 
the ular will. That was defeated; but the vey conspiracy to 
which Burrlent himself led to the tragic fate which darkened a most 
brilliant life; and that name which in revolutionary history was hoñ- 
ored, which in the early history of our country was among the most 
brilliant, was stricken from the roll of honor, and now is mentioned 
only second in infamy to that of Arnold. This controversy was the 
beginning of his downfall. Mark what followed. As soon as this 
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controversy was ended by the election of Jefferson, at once they com- 
menced to agitate a change in the Constitution so as to cure this defect 
in the original draught and to require the people to designate whom 
they wanted as President and whom as Vice-President. Remember, 
at this time the debate was fresh in the minds of all in which Mr. 
Pinckney made his famous speech from which I will hereafter read 
a portion. In this controversy the provision of the original Consti- 
tution for the election of a President, every word of it, was made the 
subject of debate; and in 1803 after the election was over a proposi- 
tion was made in Congress to change the Constitution and after full 
consideration was adopted, and the twelfth amendment was passed 
and ratified by the States. 

Was there any change then made in that provision which provided 
the mode of counting the yote? They changed the mode of desig- 
nating the officer, but the same lan e ın the old provision for 
counting the vote was carried into the new, and the words are in the 
new as in the old, that the presiding officer shall open the papers and 
in the presence of the Senate and House of Representative the vote 
shall be counted. If they thought that there was any danger lurk- 
ing in these few simple words, would they not have provided against 
it? Surely they would; and if they wanted to graft into our body-pol- 
itic the system of combining the Senate and House and Supreme Court 
into a grand high commission, as proposed three years before, do you 
not suppose they Would have said so by fit words when proposing this 
twelfth amendment, only three years after the proposition was made? 
They were content with it asit was. And there the words stood; 
there they have stood to this day; and now the attempt is made to 
change all this, to seize the occasion of a close vote to manufacture a 
court to try a case already made, to change the old and simple habit 
of our fathers, under words twice repeated in the Constitution, re- 
adopted after fourteen years of trial, and acted on from that day to 
this by the common consent of all. And, sir, so it stood until the 
fatal troubles which w out of our civil war. In 1865, when the 
condition of some of the Southern States was still uncertain and it 
was still disputed whether they had been restored to their old rela- 
tions in the Union, then it was that Congress, without consideration, 
upon the report of the Judiciary Committee, without debate, adopted 
the twenty-second joint rule, which we have finally got rid of, thank 
God 


Mr. President, I do not know, perhaps my friend from Vermont can 
tell me, whether since 1800, when the Senate struck out the provision 
about the Chief-Justice, any proposition has been pending in either 
House to mingle the Supreme Court with the electoral count. 

Mr. EDM S. May I ask the Senator if he did not vote ten 
months ago himself exactly for that proposition, to make the Chief- 
Justice one of the commission! 

Mr. SHERMAN. I do not remember. 

Mr. EDMUNDS. He had better look at the record and see if he did. 

Mr. SHERMAN. Will my friend point itout? In my qu ent it 
was wrong if I did. I will here say to my honorable friend that if 
he will look over that book—it is a thing I very rarely do to quote 
the opinions of members in former debates—he will find that probably 
other people have changed their opinions as well as myself on impor- 
tant questions, as we sometimes do, and as I think a wise man often 


oes. 

Mr. EDMUNDS. I hope my honorable friend will pardon me for 
the interruption. I did not mean to accuse him of any inconsistency; 
but he said he had not known of the bringing in of the judicial branch 
at all since that time; and in order to correct the history of it I merely 
wished to call his attention to that important circumstance. 

Mr. SHERMAN. I have no objection to the interruption. Iam not 
as familiar with the votes on this question as my friend from Ver- 
mont, and therefore when I said I did not know of any oor dabei 
to renew the mingling of the Chief-Justice with this court I turned 
to my friend on my right [Mr. MorToN] to inquire if any was made, 
and my friend informed me that I was mistaken, and therefore I am. 
My colleague says I did not vote for it. So I was right, but if I am 
on trial I will refer that case to the joint commission. [Laughter.] 

There is another notable thing, that when my friend from Vermont 
first gave birth here to this idea of a grand commission, which he said 
was drawn from the 3 in his own State, he did not then pro- 

to incorporate the Saprene Court or any part of it in his grand 
igh commission. He said—I am not prepared to give dates; the 
book is not so printed that I can—— 

Mr. ALLISON. Eighteen hundred and seventy-three, I gness. 

Mr. SHERMAN. Probably it was. It is page 482 of this compila- 
tion: 

That is, on each occasion of a presidential election the 8 of a commit- 
tee to be named in each House, to be, if you please, eq number, who should 
form a single and consolidated committee, the members of which, thus selected 
and appointed, would presumably be among the purest and best and most skillful 
in law and in politics of the memt ers of the two 8 that that body of people 
should be sworn to take the returns when they are opened by the Vice-President 
of the United States and canvass them, canvass them under the sanction of the 
Constitution and the law; that they should apply to them the same impartial con- 
siderations that they would be bound to apply to them had the Constitution de- 


clared that those eight persons should form a court who should finally determine 
every question. 


He here develops the very idea that is contained in this bill. But 
there was no provision then for taking one-half of the Supreme Court 
of the United States to decide between two political bodies, 


Mr. President, suppose these judges should refuse to perform their 
duty, how could you compel them? I do not say that men so emi- 
nent as they would refuse to comply with any request made by the 
Senate and House of Representatives; but you are dealing with par- 
ties over whom you have no control. You appoint them to a trouble- 
some and painful duty without defining exactly their powers. What 
if they should decline? Then your scheme is at an end. 

But, sir, suppose the commission organized and in full operation, 
what are they todo? When Florida is reached will they take the 
formal, official paper of Governor Stearns and the vote of the repub- 
lican electors certified by him, or will they find out what the last de- 
cision of the last court in Florida held, or will they open the budget 
of my friend from California, [Mr. SARGENT, ] who comes back here 
with ever so many volumes of testimony not yet printed? What are 
these men to do? No one can tell. What will they do in the case of 
Lonisiana? Will they take the certified returns of Mr. Kellogg, who 
has been acknowedged now for years to be the governor of that State, 
and of the electors certified by him to have been elected according to 
the returns of the returning officers, and take that vote as final and 
conclusive, or will they open up the whole case and examine into the 
bull-dozed parishes to see whether or not the returning officers exer- 
cised their duty fairly? If so, you would have to call my friend from 
Missouri [Mr. BoGy] and myself—it seems we differ in opinion—and 
then you will have to call my friend from Wisconsin, [Mr. Howx, ] just 
returned from a more careful and critical examination, with two or 
three or four volumes of unprinted testimony. What are you to do! 
Is their jurisdiction limited or defined? Let us look at the bill. Here 
is this jurisdiction of this tribunal: 

Which shall proceed to consider the same with the same powers, if any, now 
sessed for that purpose by the two Houses acting separately or together, and bya 
majority of votes decide whether any and what votes from such State are the votes 
provided for by the Constitution of the United States, and how many and what 
persons were duly appointed electors in such State, and may therein take into view 
such petitions, d tions, and other papers, if aay. as shall, by the Constitution 
and now existing law, be competent and pertinent in such consideration. 

Here you not only give them the right to do anything that either 
House may do; you invest them with all the powers which Con, 
can give them, and then you leave them to decide whether they will 
exercise any of these powers, or whether Congress can exercise any 
of these powers, and there is no appeal to either House from their 
decision. I want to know what is the construction this committee 
pi upon the powers of the commission? Are they confined to the 

egal returns? Are they bound to take the votes of the electors as 
certified by the legal officers of these States? If not, the question 
is open. Why did not this committee in their report tell us what is 
their constraction of this law? The grand commission are not only 
residuary legatees, but they are sole legatees, and they are sole judges 
of the extent of the bequest. My friend from New Jersey [Mr. FRE- 
LINGHUYSEN ] made a very e speech yesterday. And, if that is 
the doctrine upon which this board are to act, I might be converted 
perhaps, siphough I think not. But what does my colleague [Mr. 
THURMAN] say? What does the honorable Senator from Delaware 
[Mr. BAYARD] say? What is their opinion of the powers and extent 
of the powers of this commission? When I hear them, perhaps I can 
tell better. Ionce had charge of a bill where the friends of it did 
not agree upon the meaning of a certain provision; but the courts 
were open in that case to decide it. But now the courts, and we our- 
selves, are foreclosed. That was denounced as a sham, a fraud, a 
cheat, simply because the friends of the measure could not tell ex- 
actly what construction to put upon it, or what construction the 
courts would put uponit. If that was a sham, what is this, when 
the question of these powers and the nature of the powers and the 
construction of the law is to be referred to a committee composed of 
three different and somewhat antagonistic elements? 

Why, sir, are we to vote for this as a mode of counting the votes 
of States according to the laws of theStates, or are we to vote for it as 
a scheme to permit the fifteenth member selected by lot to choose a 
President of the United States? Because thatisit. If they count 
according to the legal vote returned, every man knows who is elected 
President without the appointment of this commission. If they are 
allowed to open the returns and go back of them and to inquire into 
the testimony of what occurred in the three or four disputed States, 
God only knows what will be the result. It will depend upon the 
die, the chance, the lot that will be cast when the fifth judge is named 
by his four associates. Sir, I do not believe we ought to vote for 
such a proposition. The committee have a upon the words of 
this bill, and I commend their agreement. They have labored faith- 
fully and honestly, actuated by high motives and patriotic motives 
no doubt; but they have not on the meaning of the bill. 

Mr. THURMAN. Why do ? be say that? 

Mr. SHERMAN. Because I say you have referred to this tribunal 
the whole question. 

Mr. THURMAN. Then the meaning of the bill is clear. 

Mr. SHERMAN. Can yon tell me how they will decide? 

Mr. THURMAN. No. If I could, Ishould not vote for the bill. 

Mr. SHERMAN. That shows that my criticism of this bill is per- 
fectly correct. My coll e, no doubt, in construing the extent of 
the powers conferred on this commission, will give one view of it and 
my friend from New Jersey give the other. Perhaps if we could hear 
all these ntlemen tell us the inside meaning of these mysterious 
phrases, this jurisdictional clause, we might know how to vote better. 


824 CONGRESSIONAL RECORD—SENATE. 


JANUARY 23, 


Mr. THURMAN. Will my colleague allow me a moment? 

Mr. SHERMAN. Yes, sir. 

Mr. THURMAN. Does he mean that the Senator from New Jersey 
and I are in antagonism on the point on which we are really not an- 
tagonistic? However much antagonism there might be between us, 
if we had ‘he decision of this case or if we were so unfortunate as to 
be wembers of this commission, the Senator from New Jersey and 
every member of this committee will tell my colleague that this bill 
sends to that commission the decision of the questions of law as well 
as of fact, and there is no obscurity in the bill. How they will de- 
cide them no mortal man can tell. 

Mr. SHERMAN, No, sir; that will depend npon the lot in the office 
of the Supreme Court of the United States, in the choice of the fifth 
judge, in all probability, though it may not. There is the trouble; 
5 we are asked to vote for this bill, which substitutes this chance 
for the votes of electors elected according to the laws of the States and 
returned upon the oaths of their office. 

Mr. President, I will not press this matter further, Sup this 
tribunal organized and at work, what assurance have you that they 
will or can complete it? You have a trial of wahin ob cases, for 
there may be ineligible electors in many States, and if they decide 
that they can go into the eligibility of the electors, as a matter of 
course they may inquire into each in every State, although I suppose 
these inquiries would be decided by the two Houses, there not being 
two returns, When a State is called its vote must be settled before 
the next certificate is opened. That is another provision of this bill. 
When you have reached Florida, for instance, there you must stop 
and the high joint commission or the high commission take the case ; 
they go into their room in secret conclave. How much have we 
heard lately about secret conclaves? Here the Constitution provides 
for an bi scene and invites as witnesses the whole people of the 
United States. 

At any moment that the touch- stone of this controversy comes, Flor- 
ida being the first State reached, they go into their Chamber; there 
they debate and decide; and that is the end of it. Suppose that 
within the last two or three weeks, or a week even, the case of Flor- 
ida, where the number of votes is comparatively small, is made up; 
bat it takes some time. If they decide in one way, as a matter of 
course they will have to read this testimony, some of which has not 
been printed. But suppose they get along to the State of Louisiana 
and ities the question comes up. Suppese they should decide there 
that they can go behind the returns. When can they decide that 
question; when can they read these papers? Although these judges 
are great men, high in official ition, and the Senators and mem- 
bers who will be chosen to perform this duty will be among the best 
of our respective bodies, yet they must read, they must study, they 
must eat, they must sleep ; and they cannot read the papers as a judge 
would have to read them in one view of the aspect of this contro- 
versy between now and the 4th day of March. While this process is 
going on, while they are finding out about the bull-dozing in Louisi- 
ana and examining into this or that matter about Louisiana, the votes 
of great States are uncounted. New York, Ohio, Pennsylvania, and 
other States still stand in the urn awaiting their turn to be counted, 
Suppose that the excitement should grow stronger and stronger. 
Suppose that Florida were decided in one way and Louisiana the same 
0 the case hung upon Cronin and Grover's trick. The excitement 
increases. The people are eager and anxious about what is going on 
in that room, because these cases must be decided and the vote of 
every State must be recorded before the final result is reached. You 
will have our people in a fever of excitement. In all human proba- 
bility this controversy will be prolonged and delayed, and the whole 
may end without result from the very magnitude or immensity of the 
machinery set at work. 

This very bill provides the machinery of delay. It authorizes this 
tribunal to pass rules and regulations. It authorizes a limited debate 
of two hours on every question that is raised in either the Senate or 
the House, The Senate may object, and it must then retire, and there 
are two hours allowed for debate. The House may object, and we 
retire to allow them to deliberate, and thus two hours may be wasted 
in debate on every question that is raised. The opportunity for de- 
lay endangers the final result of the count. 

r. President, I have no doubt that the members of this commis- 
sion will endeavor to do their full duty; but you im upon them 
a duty which they cannot perform in one view of the possible con- 
struction they may give to their powers—duties which they cannot 
a in the mode provided for within the time, before the 4th of 

rch, What is the result of all this? You have substituted this 
cumbrous machinery for the simple process of a count twenty-two 
times repeated since the foundation of the Government. You pro- 
vide this machinery now when the vote has been cast and the people 
have elected a President. You provide this machinery under theim- 
plied power drawn from your presence as witnesses to this count, and 
not from any express nt of the Constitution. You set this vast 
machinery in motion which may defeat the very count to secure which 
it is provided, and solely because you are witnesses to it. You have 
transferred to another tribunal your power, whatever it is, and you 
are helpless in their hand, because until they decide you can neither 
withdraw them from that duty nor hasten nor hurry them; you can 
do nothing except to repeal thislaw. You take from the one man 
selected by the Constitution as the custodian of these papers and 


substitute an unnamed man to be selected by lot, to have all his 
powers and all the powers of the Senate and House combined. You 
fear the power of one man who has to perform a duty in the open 
day with every gaze upon him, under the solemnity of an oath as 
sacred as these men take, in the presence of the Senate and the House 
and the assembled galleries. Every act that he does is watched with 
scrutinizing eye. You will not allow one man that power to open 
and count this vote in your presence, but you will select an nnseen 
tribunal, the governing power of which is selected by chance, to do 
this same deed in secret conclave. You select a college of cardinals 
to elect a President. 

You devise a guillotine to which you may be the first victim. You 
renounce the open, solemn spectacle of a manin the face of the world 
doing an act, in favor of a secret conclave of commissioners sitting 
in secret and deciding without . Lou prohibit the purely min- 
isterial count of the electors of the States x substitute a secret in- 
quisition of undefined power so organized that the defection of one 
man may change a presidential election. 

Suppose the igh commission finish the case referred to them, and 
reject the vote of a State or of an elector of a State, then it deprives 
the State of its vote. Where is the clause of the Constitution that 
confers that power upon anybody? The Constitution declares that 
these electors shall be elected according to the laws of the State, and 
the certificate of an officer of the State is made by your law the evi- 
dence upon which all official acts depend. Again, your bill expressly 
provides that the Senate and House of Representatives may exclude 
the vote of a State. Here is that provision: 

And no electoral vote or votes from any State from which but one return has been 
received shall be rejected except by the affirmative vote of the two Houses, 

That as a matter of course is equal to an affirmance that by the 
affirmative vote of the two Houses an electoral vote might be rejected. 
Another provision allows by a negative pregnant the two Houses by 
a concurring vote to exclude the vote of a State. 

The two Houses shall tely concur in 
3 Der ordering otherwise, in which case 

This provides expressly that the two Houses by concurring or agree- 
ing may reject the electoral vote of a State. If such a power exists 
in Congress, then this concurrent vote must be submitted to the Presi- 
dent for hisapproval. I repeat that this bill provides in two separate 
clauses that by the concurring votes of the two Houses the votes of 
a State or a single vote from a State may be excluded. Here is the 
provision of the Constitution: 

Every order, resolution, or vote to which the concurrence of the Senate and House 
of Representatives may be necessary (except on a question of adjournment) shall 
bepresented to the President of the United States; and before the same shall take 
effect, shall be approved by him, or being disapproved by him, shall be rey 


passed b. 
two-thirds of the Senate and House of Representatives, according to the rules and 
limitations prescribed in the case of a bill. 


Here is the expressed provision of the Constitution, that a concur- 
rent vote of the two Houses on every occasion where they have the 
uS to pass such a vote, 8 on a question of adjournment, shall 

submitted to the President for his approval, and if vetoed by him 
shall be returned. Is this a concurrent vote in the language of the 
Constitution? Ifnot, why not? Surely it was not the intention to 
give the President a veto on the election of his rival or successor ; 
and yet if a concurrent vote of the two Houses may do it, that vote 
must be submitted to the President for approval. This shows the 
absurdity of the proposition upon which this bill rests. This power 
to reject a vote by a concurrent vote is drawn by inference from the 
presence of the Senate and Honse of Lag Boe etia If you have it 
you must share it with the President. I do not believe yon have that 
power, though from the necessity of the case the two Houses may 
say whether the vote opened in their presence is or is not the vote of 
a State entitled to representation. 

Now, Mr. President, I come to the conclusion of my remarks, and 
I submit to the Senate whether it is not better to count the vote as 
it has been counted heretofore. The vote mnst be counted. The 
counting of a vote is ministerial, but it is to some extent probably 
judicial. It has been counted, as I said before, twenty-two times. 
Why should it not be counted again in the same way? All the 
grounds upon which this bill is now sought to be defended were an- 
swered once by a member who shared in framing the Constitution, 
great in his day as any man in this presence. Tn the first speech 
which he made on this subject of undertaking by law to regulate the 
count, he anticipated all the arguments which have been made in this 
body. I will read to you some brief extracts from the speech of 
Mr. Pinckney in 1800, when the first bill was under consideration: 

Mr. Charles Pinckney, of Sonth Carolina, Licata, e it a very dangerous practice 
to endeavor to the Constitution by making laws for the purpose. * * * 
He remembered very well that in the Federal convention care was used to 
porie for the clection of the President of the United States independently of 

mgress; to take the business as far as ble out of their hands. The votes 
are to be given by electors appointed for t express purpose, the electors are to 
be appointed by each State, and the whole direction as to the manner of their ap- 
pointment is given to the State Legislatures. Nothing was more clear to him than 
that Con had no 5 to meddle with it at all; as the whole was intrusted to 
the State ures, they must make provision for all questions arising on the 


* * * * * . * 
Mr. Abraham Baldwin, of Georgia, is reported at ter length than any other 
reel = of his remarks was in his last 3 —. Mie dan opinion was 
the pro’ on this subject were already sufficient; that all the difficulties 
which had been suggested were as safely left to the decision of the assemblies of 
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electors as of any body of men tiat could be devised ; and thatthe members of the 
Senate and House of Represent «tives, when met together in one room, should re- 
ceive the act of the electors as tLey would the act of any other constitutional branch 
of the Government, to judge only of its authentication, and then to proceed to 
count the votes, as directed in the second article of the Constitution. 


I will also read another paragraph from Mr, Pinckney at a later 
stage of the debate: 

Mr. Pinckney, on the cerry of guarding against violations of the Constitu- 
tion, such as had been suggested by friends of the bill, said: “If the bill is not 


, wo are to depend, as we have hitherto done, on the attachment of the 
States and the good sense anil integrity of their executives.” 


That is precisely our situation now— 


That the Constitution makes this dependence necessary, and as we have never 
yet been disappointed, we are to hope we never shall. But surely its friends never 
could have considered the extent and danger of giving to this committee, or even 
to Congress, the right to decide on double returns, or they must immediately have 
seen the extreme impropriety of attempting it. It is. in short, nothing less than 
holding out to the minority in a!l the States a temptation to dispute every election, 
and to always bring forward double returns. In every State where the election is 
strongly contested there will, of course, be a minority. It will be easily known 
by the measures of Congress to which candidate the majority of that body inclines 
and whose friends will compose the committee that are to be thus packed and se- 
lected. If the minority in a particular State find that the candidate they have un- 
successfully supported is the favorite one with the majority of Congress or their 
committees, they will easily discover the means of raising objections to the valid- 
ity of the return of the electors, insist that they themselves are elected, proceed to 
the length of meeting and voting, and transmit to Congress a double return. 


And so he goes on, answering one by one the very arguments which 
are now made upon which to base this bill. It must be remembered 
that three years after these arguments were uttered the law-makers 
of the country had before them this very provision of the Constitu- 
tion to redraft and redraw. This was in 1801; and three years aft- 
erward, in 1803, when they drafted and made the twelfth amend- 
ment of the Constitution, they used the very same words, so far as this 
subject was concerned, as were in the original draught of the Consti- 
tution, 3 they were entirely satisfied with those words. 
I might quote from this book the opinions of several Senators now 
present in harmony with Mr. Pinckney, but I will not do that; be- 
canse upon a question of this kind every man ought to weigh and give 
the best result of his mature judgment, I have no doubt that my own 
opinions expressed in this book may be different from those which I 
now entertain, and so with nearly every one who has spoken. The 
contrary opinion grew out of the twenty-third rule and the anomalous 
condition of several States after the war. But for that twenty-third 
rule this question would not have been before us. It is high time that 
the extreme powers claimed by Congress and by either House to re- 
ject electoral votes should be renounced rather than affirmed, as in this 
bill. Weare not now presented, as we were in 1865, with seven oreight 
States whose condition was absolutely disputed, whether in or out of 
the Union. We are rid of the twenty-third joint rule. Why not, 
then, return to the ancient ways of our fathers? Theonly law neces- 
sary is to make the way easy, plain, and summary of transferring a 
legal dispute about a presidential election from the ministerial court 
over which you preside in our presence to the Supreme Court of the 
United States as the final arbiter of this and all other disputes. Then 
every head will bow and every patriot will assent to their decision. 
A summary proceeding could be provided to carry such a cause rapidly 
from the open count here in the Senate Chamber to the Supreme Court 
of the United States to decide these questions, 

5 a STEVENSON. Will the Senator allow me to ask him a ques- 
ion 

Mr. SHERMAN. Certainly. ` 

Mr. STEVENSON. The Senator said this was to be a secret con- 
clave with closed doors. Will he point out to me the part of the bill 
which makes that provision? 

Mr. SHERMAN. With open or closed doors at their will. 

Mr. STEVENSON, You said in secret session, and I have not found 
that in the bill. 

Mr. SHERMAN. The last section of the bill provides: 


That said commission shall make its own rules, keep a record of its proceedings, 
and shall have power to employ such persons as may be necessary, &. 


Its whole manner of proceeding is left to them. They may make 
it secret and may travel all over the world for their jurisdiction, The 
trouble is that their powers are unlimited. I heartily approve of one 
feature of the bill, that neither House can reject the electoral vote of 
a State; that would be simply organized revolution; but I cannot 
agree to the broad proposition that the two Houses may by a concur- 
rent vote reject the electoral vote of a State. Such a concurrent vote 
except on questions of adjournment is clearly void unless presented 
to the President of the United States, and it is not fairly implied by the 
language of the twelfth amendment. 1 believe the effect of the bill, 
however laudable and patriotic the motive of the committee which 
reported it, in creating a commission composed in equal parts of the 
Supreme Court, the Senate, and the House of Representatives, will be 
bad and an evil example, and will do more harm than good; and I 
believe it to be unconstitntional. 

But it is said that the conutry isin peril. Will you do nothing to save 
the country? Yes. I will obey the law; I will cheerfully and heartily 
acquiesce in the result of the election; I will attend and witness the 
electoral count conducted in the same manner that it has been con- 
ducted from 1789 to 1865. I expect to see the vote of every State and 
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tified to by the officers conceded on all hands to be the legal and only 
ofticers in the State in which they certified on the first Wednesday of 
December last, when the votes were cast. I expect to see the vote of 
every elector who received a majority of legal votes cast counted and 
recorded for Governor Hayes or Governor Tilden. I will make no 
technical exception that would defeat the will of the people of any 
State expressed and defined according to their own law. What more 
can you ask? Must we yield to menaces and threats? Must we hur- 
riedly patch up laws novel in their provisions, unconstitutional as I 
believe, connecting in an unseemly way the different departments of 
the Government, introducing into the sacred urn of our electoral sys- 
tem the blind goddess of chance, and all this to try a case already 
made up? No, no, gentlemen. I do not believe the American people 
will break up this Government of ours because the attempt in Louisi- 
ana to intimidate her own voters was defeated by herown laws. Nor 
do I believe they will grieve because the trick of Cronin and Grover 
in Oregon, well paid for, was defeated by being overdone. If Tilden 
is elected let him by all means enjoy the honors of the office. If 
Hayes is elected you should be willing to aid him in an administra- 
tion of purity, of honor, and of conciliation. I would not be the 
cause of shedding the blood of a single human being to secure the 
election of either, and I would not yield one inch of the right of either 
to the threat of lawless violence. 

Mr. CONKLING. Mr. President, before reaching the details of this 
measure or its advantages or wisdom, we must make sure of the power, 
in some mode, to subject the verification and count of electoral votes 
to the action of the two Houses, or to the law-making power. A study 
of the question years ago, convinced me of the right and therefore the 
duty of the two Houses, to ascertain and verify electoral votes and 
declare the true result of presidential elections, or else by an exertion 
of the law-making power to declare how these acts shall be done. 
My present judgment does not rest however wholly on preconceived 
opinions, me weeks ago, when the inquiry came to be invested 
with unprecedented importance, I reviewed carefully every act and 
proceeding in our history bearing upon it, and, without the aid then 
of e made since, every utterance in regard to it to be found 
in books. 

A distinction may be drawn between the power of the Senate and 
the House themselves to exeente this duty directly by force of the 
Constitution alone, and the power of Congress by law to direct it to 
be done in any way other than strictly and literally by the two Houses. 
It is not my purpose at this moment to explore this distinction, nor 
to inquire how far, or whether at all, the Constitution inculcates the 
exact mode or form in which the two Houses, or Congress, shall exe- 
cute the twelfth article. If the function and duty there commanded 
be within the province of the two Honses, or if the Constitution leaves 
to the law-making power the right to declare the mode by which 
presidential elections shall be verified, the proposed bill is competent, 
as I may attempt hereafter to show. If the two Houses are them- 
selves by the Constitution commanded to count the votes, the bill 
executes the Constitution. If, however, the true meaning of article 
12 merely commands the votes to be counted, without declaring by 
whom they shall be counted, then Congress, the repository of “all 
legislative powers,” is directed how to proceed by the concluding 
words of section 8, article 1. It is there ordained that— 

The Congress shall have power to make all laws which shall be necessary and 

er for carrying into execution the 7 powers, and all other vested 
by this Constitution in the Government of ‘nited States, or in any 2 or 
officer thereof. 

But if the power in question is deposited by the Constitution, and 
is not deposited with the two Houses, neither the bill on the table 
nor any bill, rule, or plan seeking to draw the count of electoral votes, 
or their examination, within the jurisdiction of the two Houses or of 
Con is of the slightest efficacy or validity. If, bythe Constitution, 
the Senate and House are only spectators of the count, there is an end 
of the matter as to them and as to each of them. Any action by either 
House, is then sheer intrusion—any statute proposing action, is null, 
and an attempt to violate the Constitution by usurpin wers it 
withholds, Ifthe power to ascertain and count is vested in the Pres- 
ident of the Senate, perhaps the form of his proceeding—for example 
whether he shall take ap the States alphabetically or otherwise in 
opening certificates, might be prescribed bylaw. Butany act or rule 
tostrip him of the power or of any part of the power reposed in him by 
the Constitution, would beplainly void. The Constitution declares that 
the President of the United States shall be Commander-in-Chief of the 
Army and Navy. A statute declaring the Secretary of State, or any ° 
body save only the President alone, Commander-jn-Chief, or putting 
any onein partnership with him as Commander-in-Chief, would benull. 
Nor does it alter the case if the Constitution vests power by implica- 
tion rather than by express words. It matters not what words are 
employed, whether they be palpably explicit, or so general or few that 
resort must be had to construction to ascertain their force and mean- 
ing. Whenever a power is by the Constitution, in any form of words 
whatever, deposited with an officer or department, there it is, and there 
it must remain as long as the Constitution remains unaltered. 

It has never beca seriously contended, at least never until of late, 
it never was seriously contended until we had “a case on hand,” it 
I may borrow a phrase from a distinguished Senator, that this power 
belongs to one House alone, or to one House more than to the other. 


the electors of every State duly counted and recorded and duly cer- | Most of those who challenge the competency of a bill dealing with 
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the subject, maintain that the power resides in the President of the 
Senate. If then the bill before the Senate executes the Constitution 
whether the twelfth article requires the count to be by the two Houses 
literally, or only requires that Congress shall cause it to be made, it 
cannot trench on the Constitution unless the President of the Senate 
is endowed with the power to conduct and determine the count. 

This question I propose to examine by the text of the Constitution, 
aided by the settled rules of construction, by the opinions of the most 
illustrious men of four generations, and by the practice and acqui- 
escence of the nation and of all departments of the Government for 
eighty-seven years, 

he President of the Senate is clearly the person to whom the elect- 
ors are to transmit,in a sealed packet, the certificate of their own 
appointment, and of the ballots they cast—he is clearly the person 
who is to keep these packets, and keep them inviolate, till the day 
comes when the law says that Con, shall be in session, the certi- 
ficates shall be opened, the votes counted, “and the persons who shall 
fill the offices of President and Vice-President ascertained and de- 
clared ably to the Constitution.” 

How the President of the Senate, rather than some other person or 
officer, came to be selected as the custodian of these sealed packets, 
we are not left to conjecture. The history of the formation of the 
Constitution informs us. The selection was made in a draught or plan 
afterward disapproved in its chief feature. By that plan it was pro- 

to give to the Senate alone the choice of the President in case 
of a failure by the electors to choose him. An incident, anda natural 
incident of this arrangement, was to commit the custody of the cer- 
tificates to the presiding officer of the body which was to elect the 
President if none was found to have been chosen. This proposal was 
rejected, and the power to choose the President in case none had been 
chosen by the electors of the States, was conferred on the House of 
Representatives. Other changes were made, but the original dranght 
served throughout as the basis of action. Alterations were made in 
it, bnt without discarding it totally and beginning anew, just as al- 
terations are usually made in a bill by amendments, one at a time, 
instead of rejecting the whole bill in gross, and substituting a new 
one for it. 

One of the details not thus altered, was the mage) ee of him who 
should receive and keep, and be responsible for till they were needed, 
and then produce, the electoral certificates. 

With or without this ray of light falling on the few words whose 
meaning we must learn, one thing will probably be admitted by all. 
It will not be denied that had any other officer been denoted as the 
President of the Senate is, his duty, power, and prerogative, would be 
exactly the same. Had the President of the United States. or the 
Secretary of State, or the Speaker of the House, or the Secretary of 
the Senate, or the Clerk of the House, been the officer named, in 
either case the same words would confer on him the same power and 
impose the same duty now reposed in the President of the Senate— 
neither more or less. 

This brings me to the language of Article Twelve of the Constitu- 
tion. 

It is there declared that the electors shall meet in their respective 
States, and, within certain restrictions, vote for President and Vice- 
President, and that they shall make and certify a statement of their 
proceedings and transmit it sealed to the seat of Government directed 
to the President of the Senate. The contents were to be a secret. The 
purpose was to commit to the unpledged discretion of the electors, 
they being relied on as a body of sagacious unbiased men, the absolute 
selection of a Chief Magistrate choosing from the whole body of the 
sg In aid of this purpose they were required to vote by ballot 
so that even bystanders 1 not know how an elector voted, or for 
whom votes were given. To secure and continue secrecy, the votes 
were to be enveloped under seal, that curiosity might not pry into 
them, or fraud, alter or destroy them, till they were disclosed to the 
whole nation. A responsible and trustworthy custodian was essen- 
tial to their inviolate preservation. The modern practice of parties 
has overfyrned the idea of unpledged electors, and now electors repre- 
sent pafticular candidates nominated in advance; the Constitution 
however remains, and knowing its purpose, the confidence reposed in 
this regard in the President of the Senate would not be pe) to 
the highest functionary on earth. An act of 1792, re-enacted in 1874 
as part of the Revised Statutes, amplifies and defines the duties of 
the electors, and among other things requires them to annex to the 
certificates of their proceedings the evidence of their own appoint- 
ments. 

Pursuing the Constitution, we find these words following those al- 
ready referred to: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certiticates, and the votes shall then be counted. 

A familiar maxim of construction is, that meaning and effect 
must be given, as far as may be, to every word. This is true of the 
most trifling agreement between men. tt must be at least as true of 
a frame of government laboriously devised and meant to stand as an 
eternal wedlock between peoples and states. The first words we meet 
here are “in the presence of the Senate and House of Representa- 
tives.” The consequence attached to these words may be somewhat 
inferred from occurrences in the First and Second Congresses, in which 
sat eighteen of the thirty-nine men who framed the Constitution. 
By an act of Congress they required that on the day when the per- 


sons shall be ascertained and declared who shall fill the offices of 
President and Vice-President “the Congress shall be in session.“ 
Perhaps the first question which arises is for what was the Congress 
thus twice required to be in session? Obviously forsome act, or, that 
its members may be spectators—they could hardly be witnesses of 
such an act in any reasonable sense if the act is to be doneexclusively 
by one person. If the President of the Senate alone, is empowered to 
determine what shall be counted, and to count, aud adjudge the re- 
sult, it is not easy to see how the two Houses can in any just and ef- 
fectual sense witness and verify the truth of that he docs. They can 
hear what the officer says if he chooses to say anything, but nothing 
requires him to speak a word. No declaration even at the end, is re- 
quired by the Constitution. The whole proceeding may be in silence. 
But if the custodian of the certificates, after they are opened, chooses 
to state their contents or effect, and this be all, the whole transaction 
is his. He takes up a paper in his seat and peruses it as he would pe- 
ruse aletter. The Senators and Representatives see him from the body 
of the Hall, but they no more see or know the signatures or sealspr 
words or figures appearing on the paper, than if they gazed at the 
spectacle from the galleries, or saw it as a concourse sees the oath of 
office administered to the President on the eastern portico of the 
Capitol. If the President of the Senate announces that no one has a 
majority, the House must either accept the statement, though it 
may be believed erroneous, and proceed to an election, or the House 
must disregard the statement und refuse to proceed. The Constitu- 
tion plainly states the hinge whereon the action of the House must 
turn. Saying nothing about what any one shall say or declare, arti- 
cle 12, dealing with the fundamental fact, ordains that if no one has 
in truth received a majority of all the votes, and of all the electors 
appointed, the House of Representatives shall immediately choose 
the President. The fact proved by the votes, is made the sole crite- 
rion, and whether it was intended that the House should act on what 
the President of the Senate might say about the fact, or on what the 
House itself might know or believe about the fact, is an inquiry I 
commend to those who suppose that only one person, and he not con- 
nected with the House, is authorized to examine the votes and deter- 
mine their validity and effect. If the members of either House sus- 
pected forgery or error, as matter of right they conld take no proceed- 
ing relating to the count, and if the act of the President of the 
Senate is effectual and binding, it would afterward be too late. It 
must, however, be admitted notwithstanding all this, that these words 
in and of themselves may be satisfied by supposing that the two 
Houses, consisting now of abont four hundred members, are required 
to be present with their officers merely to behold a pageant, to see 
and be seen, as spectators of an occasion wherein they can act no 


part. 
The text proceeds, The President of the Senate shall “ open all the 
certificates.” There is no room for construction here. This isa plain 
nt of power to do a certain simple thing, and a direction to do it. 
dow the language changes. “The President of the Senate” is drop- 
pa ; he disappears, and nowhere re-appears: “Aud the votes shall then 
counted.” That is, a count of the votes shall then take place; a 
count of the votes shall then be had. “The votes shall then be 
counted.“ By whom? By him? As two Senators bave inquired, 
why was if not said “by him?” How easy to add these two little 
words, “by him!” The men who drafted this solsmn instrument, 
masters of Jan as most of them were, were so fastidious in taste, 
so scrupulous in the execution of their work, so determined that words 
should become exact vehicles of thought, that they appointed a com- 
mittee on style in order that every syllable might do its needed office. 
How, Mr. President, would men only ordinarily instructed in the En- 
lish language have expressed themselves nd they intended that the 
resident of the Senate should count the votes? “The President of 
the Senate shall, in the presence of the Senate and House of Repre- 
sentatives, open all the certi icates and count the votes,” are the words 
which ninety and nine men in a hundred would naturally have writ- 
ten or spoken. Had they said “the President of the Senate shall 
count the votes” simply, that would have been plain. Why? Because 
no man can count or examine the contents of a sealed packet with- 
out opening it, and there implication would have made all plain. So 
had they said “ open and count the votes.“ But no, he “ sball open 
all the certificates, and the votes shall then be counted.” Why “then?” 
If the President of the Senate was to open and connt, if it was to be 
one act at one time in one Place by one person, all parts of the act 
must of necessity be “then,” must they not? Why bring in the word 
“then?” But why change the current of the sentence, and why use 
twice as many words as were necessary or natural, when the effect of 
doing so would be to bewilder, if not mislead, the reader? The Con- 
stitution is terse, sententions, a model of comprehensive brevity. You 
scan itin vain for another instance of a phrase so loose and needlessly 
wordy, if indeed the intent was to say that the person who was to 
open the certificates should also count. 

In the first instance these words “in the presence of the Senate 
and House of Representatives” were pro not before the word 
“counted ” but after the word“ counted ;” so that it would have stood 
and it did stand “ the votes shall then be counted in the presence of the 
Senate and House of Representatives.” In the earlier considerations of 
the convention the words so standing were accepted more than once. 
At length the provision was referred to the committee on style, and I 
beg to inquire for what purpose! To change the meaning of those who 
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by little accretions of concurrence had built up step by step with pa- 
tience and care a great fabric of government, destined as they be- 
lieved to stand so strong and last so long? Was the purpose of the 
committee on style and of those who trusted the committee, to take 
liberties with substance, and to change the essence as it had been 
agreed to? O, no, but to define the meaning more sharply, to project 
it more distinctly and unmistakbly before the minds of those who in 
afar future would appeal to this instrument as the testament and 
revelation of free institutions. When the committee reported these 
words to the consideration of the convention for final and perfected 
action, they stood as they stand now “in the presence of the Senate 
and House of Representatives, open all the certificates, and the votes 
shall then be counted.” Was it ever, in all the scrutiny which those 
words underwent, proposed to use such words as wonld commit the 
power compressed into the word “ count,” to the President of the Sen- 
ate? Were any of the forms I have suggested or other forms clearly 
denoting that, ever proposed at all? No, sir; but on the contrary, 
after all this care, and painstaking, the words as we see them were 
adopted, as the last, most deliberate, consummate act of the constitu- 
tional convention. 

If we thoughtfally read these words, and the change they intro- 
duce into the sentence, several intents appear in dropping the Presi- 
dent of the Senate and employing the present phrase “the votes 
shall then be counted.“ What “votes?” Not all votes. All the 
certificates” are to be opened, but not all votes are to be counted. 
“ The votes” are to“ be counted.“ What votes? The constitutional, 
valid, true votes; not six votes from Oregon although six appear; 
not necessarily the three votes certified by the governor of Oregon 
although he is the certifying officer by the act of 1792 and the only 
certifying officer known to the national laws; but the three honest 
votes, if there are three. These three, and only these, are to be 
counted. Counting and ascertaining becomes substantial, and we see 
reasons for so making it, if we recur only to the exclusions provided 
by the Constitution. The honorable Senator from Indiana said yes- 
terday that the President of the Senate—I borrow his phrase—is to 
count everything“ good, bad, and indifferent.” Mr. President I dis- 
sent from this position. The act of 1792 already referred to declares, 
speaking of the proceedings in question: 

That Congress shall be in session * * and the said certificates, or so many of 
them as shall have been received, shall then be opened, the votes counted, and the 
persons wio shall RI the offices of President and Vice-President ascertained and de- 
clared, agreeably to the Constitution, 

The Constitution names five instances in which no majority of votes 
shall work the ascertainment to fill the office of President of the 
United States. Was it designed that votes cast for one dead should 
be counted, and that he should fill with an aching void the office of 
President of the United States? Would that be “agreeable” to the 
Constitution? Was it designed that votes forged should be counted; 
votes, not certified or certified by an usurper, counted blindly and 
withont inquiry ? Was it designed, if lying on onr table be a record 
denouncing against à convict on impeachment perpetual exclusion 
from every office of profit, emolument, or trust, that votes cast for 
him should be counted and made effectual, and this, because although 
not good, such votes might be “ bad or indifferent?” No, Mr. Presi- 
deut. Should the State of Massachusetts send here an electoral cer- 
tilicate on which should appear as the first two electors the names of 
my honored friends the Senators from Massachusetts, and if then 
should follow as electors the name of every Representative from 
Massachusetts, designating them respectively as Senators and Repre- 
sentatives, I should read in the Constitution that “no Senator or 
Hs For shall or shall even be “appointed an elector,” 
and I should say those votes, althongh they might be“ bad” or“ in- 
different,” were not to be held good until they were at least con- 
sidered. “Agreeably to the Constitution“ some heed must be given to 
its plain and absolute prohibitions, and “bad” votes, that is to say for- 
bidden votes, are not of course or by main force to be counted as if 
they were“ good” votes, which is to say legal and constitutional votes. 

But, it has been said that the power of the President of the Senate, 
thongh not expressed in the Constitution, may be implied from that 
which is expressed. It has been whispered that the President of the 
Senate may, in a closet or a corner, a month in advance, adjudge, deter- 
mine, and conclude the electoral count by refusing to receive any cer- 
tificate except that which he chooses in the end to count. That is, he 
may decide that he will receive two certificates from Oregon, that 
being a large if not a populous State, but that one each must suffice for 
all the other States, and so he would take butone. The existing Presi- 
dent of the Senate, discharging as he habitually does, with conscience 
and propriety, the duties resting on him, has already, I am informed, 
received contesting certificates from the three or four States from 
which they come. I have heard no one say aloud that having received 
them, it will be his duty or prerogative to suppress or conceal any of 
them ; and therefore I proceed to consider whether by implication he 
has the power to judge between them, to determine what shall be- 
come of them, and what is their legal import and quality. 

The doctrine of implication stretched to cover the ground here in- 
volved, may be said to derive implication from implication, or rather 
to raft implication on implication. The argument seems to be first, 
that because the President of the Senate is the enstodian of the cer- 
tificates and directed to open them, it may be implied that he has 
power afterward to count the votes they contain; and then from that 


implied power it may be implied that he has the power to determine 
what shall be counted; and then from this second implied power may 
be implied the power to decide and affirm the effect of the count he 
has made, and of the votes he has held valid. 

The argument in favor of the authority of the President of the 
Senate certainly deserves respectful consideration. It has found no 
voice in this debate. It is a position against which, if I mistake not, 
every member of this body on both sides, save four, stands on his oath 
recorded, Irepeat it has found no voice in this debate; but I receive 
it respectfully as a suggestion which I must weigh carefully, because 
beyond these walls the thought has been advanced by those whose 
words and opinions are entitled to be weighed. 

The doctrine of implication or implied powers as long and unchang- 
ably known to the law, may thus be stated: When power is given to 
do a thing, permission is implied to employ the means to do it. What- 
ever is essential to the fall and complete execution or enjoyment of 
a thing granted, is deemed to be granted also. Experience abounds 
in illustration of this species of intendment. A spot of ground is 

nted in the midst of a great field. It is implied that the grantee 

granted to him also a right to pass over the intervening ground to 
get to his possession. When the Constitution empowers Congress to 
coin money, to borrow money, to establish post-oftices and post-roatis, 
power is implied to resort to the needed ways and means, and thus, to 
authorize banks, and mints, the acquirement of real estate, and the 
like. This is the doctrine of the old Supreme Court with Marshall 
at its head, in McCulloch rs. Maryland, in Weston vs. The City of 
Charleston; and in many noted cases since. When the Constitution 
authorizes the President on the call of a governor or Legislature to 
employ troops upon the happening of a certain contingency, the power 
is implied in him to inquire and deterinine whether that contingency 
has arisen, So said the Supreme Court in the case of Mott rs, Martin. 

But the terminus and boundaries of this doctrine, are as certain as 
legal bounds can be. Whatever is essential or erry condu- 
cive to, or fairly in aid of a granted power, may be implied or inferred ; 
but nothing more. Here is the end, in reason, and in law 

Implication operates in favor of the right to do an act minor to and 
involved in something beyond which is expressly authorized. Power 
to do a limited and defined thing, does not ordinarily work power to 
do a greater thing—the greater contains the less, not the less the 
greater. Power to do an act of one species or nature, does not work 
by implication power to do a separate act of a different species or na- 
ture, particularly an act of more exalted nature, not essential to the 
act expressly authorized. Power to do a ministerial act does not imply 
power to act judicially. Authority to act as custodian of papers, does 
not confer license to exercise transcendent powers of sovereignty, or 
of supreme ultimate political and public determination. Express au- 
thority to do a given thing never implies power to do anything what- 
ever after the act author! is completely done and ended. Tho 
certificates must be opened before their contents can be examined or 
pae upon—they must be opened before counting their contents can 

zin: how then can power to judge and ascertain afterward, be 
inferred from power to produce and open beforehand? How can the 
latter be incident to the former? Breaking the seals is merely pre- 
fatory to a wholly different proceeding. 

A clerk of a court, or the presiding justice, is made the recipient and 
custodian of papers—he is to keep them untouched and sealed tilla 
certain day, and then he is to carry them into court and open them. 
Would a statute declaring that the papers should then be acted on, 
or should then undergo examination, or that facts of which they were 
evidential should then be found, mean that the clerk, orthe one justice, 
and not the court, was to act on the papers, or pass upon them, or find 
the facts from them, and would his power to do any or all of these 
es > implied from the fact of his being the custodian of the 

acket 

p If, in the instance supposed, the sheriff were the custodian, and the 
contents of the packet were warrants and summons, and the statute 
declared that these writs should then be served, how should we know 
who was to serve them? The appropriateness of the sheriff for such 
ap would suggest him as the proper person, but this is not 
all. We should know it was the sheriff who should act, because the 
law declares that the sheriff shall serve all such writs. 

But in the case 9 if the statute said“ and the validity and 
effect of the writs shall then be passed upon,” should we infer that 
the sheriff was to pass apon them, and this because the law made him 
their custodian? We should know the court was to do this, merely 
because the function is judicial and the court is a judicial body and 
so authorized by law. : 

Apply the rule to the matter before us. We know too well the na- 
ture of the possible inquiries involved. Committees have gone far 
and wide to conduct them. My distinguished friend from Wisconsin 
[Mr. Hows] has pained us by his absence for weeks, because deputed 
by the Senate to tarry in a distant State. Many other Senators have 
done the like. The framers of the Constitution knew and pondered 
the sort of problems which might arise for solution: they have left 
us evidence that they were not unmindful of some of the questions 
which now confront us. 

My inquiry at this point is whether the President of the Senate is 
so equipped for settling disputed questions of fact, isso endowed with 
facilities for resolving problems like these, that reason and intend- 
ment point to him alone as the tribunal to decide? 
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The person having the largest number of votes, of valid, Jena 
votes, be it a majority, is to be the President. The question is, who 
“shall fill the office of President?” The Constitution has named, as 1 
said, at least five cases in which, although a majority of votes be given 
for a candidate, he shall not fill the office of President. No person 
shall fill the office of President unless he be a native-born citizen; no 
person shall fill the office of President unless he has attained the age 
of five and thirty years; no person shall fill the office of President 
unless he has been fourteen years a resident of the country; no per- 
son shall fill the office of President chosen by the votes of electors 
in the State wherein he resides who voted also for another person in 
the same State for Vice-President; no person shall fill the office of 
President who, having been impeached by the grand inquest of tbe 
nation, has been branded by the votes of two-thirds of this body and 
immutably disqualified. The certificates may be forgeries, the pre- 
tended electors may not be the true electors, he who assumes as gov- 
ernor to certify the electors may not be the governor at all. 

These and other questions may arise; still higher and larger ques- 
tions may arise. Has the President of the Senate power to send for 
persons and papers; to compel the surrender of telegrams, and im- 

rison witnesses if they will not give them up? Who has that power? 
Who had it when the Constitution was made? Was there any body 
who familiarly in both hemispheres had wielded such power? Yes, 
sir, the British Parliament for ages had possessed and exercised the 
ower to judge of the election, qualifications, and returns of officials, 
he State Legislatures on this continent had done the same thing. 
Joint meetings of two legislative houses had long been common. 
It had been customary for the Lords and Commons to assemble in joint 
conference, and their rules relative to such meetings, more than two 
centuries old, stand I believe even to this day. So, after our Constitu- 
tion was adopted it was customary for the Senate and Honse to meet 
and sit together to receive the message or speech of the President of 
the United States. The two houses of State Legislatures, from the 
beginning, have assembled together ; they do so still, not only to elect 
regents of universities, not only to choose Senators in Congress, but 
to see opened, to canvass, to ascertain, to determine the count of votes 
and the results of elections. The honorable Senator from Ohio sits 
before me [Mr. THURMAN] and seeing him reminds me of an ancient 
custom in his State. As early perhaps as 1802 the State of Ohio had 
I think in its fundamental law substantially the words of our Con- 
stitution “ the presiding officer shall open the certificates in the pres- 
ence of the two houses and the votes shall then be counted.” Was 
this the 1 7. t 

Mr. THURMAN. Pretty nearly. 

Mr. CONKLING. I ask the Senator from Ohio to correct me if I am 
wrong in saying that even at that early day and always during the 
maintenance of that constitution, it was the settled and uncontested 
understanding that the presidingofficer merely opened the certificates, 
and that the two houses of the Legislature of Ohio together proceeded 
to count or canvass the votes. Am I rightin that? 

Mr. THURMAN. That is right as to the governor. 

Mr. EDMUNDS. The chief magistrate. 

Mr. CONKLING. The chief magistrate of the State. Iask then 
whether it can be doubted that the men who employed the words 
“and the votes shall then be counted” knew of a tribunal or body 
having towen and faculties adequate to the conduct of such a pro- 
ceedin 

It * been said that the count is a mere addition of units; that 
nothing is needed to count except common honesty and common sense. 
I do not understand the word to be so employed in the Constitution. 
Counting may be of different kinds. To count my fingers is a purely 
ministerial act and very simple. To count a pile of papers is a min- 
isterial act. To count bank-notes in which there may be counterfeits; 
and separate the true from the false, is more than a ministerial act, 
it requires judgment; it involves faculty, To “open all the certifi- 
cates” is.a ministerial act; as my honorable friend from Vermont 
[Mr. EDMUNDS] suggests, as a porter might open a bale of goods, It 
is purely a ministerial act. But to count the votes, is something more. 
Why? “All the certificates” are to be opened; but not all votes are 
to be counted. The valid, constitutional votes, and no other votes, 
are to counted; and he who counts them, with his fan in his hand, 
must winnow the wheat from the chaff, if there be chaff. If New 
York sends 45 votes as electoral votes, they are not all to be counted, be- 
cause New York is entitled to only 35 electoral votes. They are to be 
sorted, the bad and indifferent are to be separated from the good, and 
only the 35 true constitutional votes are to be counted; because they 
who were intruders or ignorantly added their names to the roll, did an 
oct unauthorized, and therefore void. If the certificate of Massachu- 
setts should by accident or fraud show that her votes were cast for 
the democratic candidates, the world knows that Massachusetts voted 
for the republican nominees, and, therefore, the certificate is not to 
be blindly counted, or counted at all without inquiry and verifica- 
tion. If electoral votes are cast for Julius Cesar—or for Harry the 
Eighth, or a British subject—they are not to be counted without in- 

uiry. 
$ n illustration of the difference between these two kinds of count- 
ing, may be found in an incident of the last examination of electoral 
votes. In 1873, four electors of the State of Georgia voted for Horace 
Greeley. What was the objection to that? Why should they not vote 
for one of the most emiuent members of one of the largest professions ? 
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What was the difficulty? Was there any doubt that the electors 
were appointed S No, sir. Was there objection to their election? 
No, sir. Was not Georgia a State in the Union? Had not every pro- 
priety and mandate been observed? Yes, sir. . But a Representative 
2 we State of Massachusetts rose in the meeting of the two Houses 
and said: 

I object to the count of those votes; I object because it is announced that Mr, 
Greeley was buried on the day on which those votes were cast. 

Let me be more explici with the Senate in stating the process of 
the member who made the objection. Legally dissected, his state- 
ment was this: “The certificate is blameless on its face; there is a 
State behind it; these four men were legal electors; but the news- 
papers have announced that Mr. Greeley was buried on the day the 
votes were cast: nobody has said he was buried alive, therefore it 
may be concluded, and the Houses may act upon it as a fact, that Mr. 
Greeley was not alive when the ballots were given.” The two Houses 
separated. In this House, the honorable Senator from Vermont [Mr. 
EDMUNDS] proposed a resolution declaring that these four votes 
should not be counted. The Senator from Ohio before me [Mr. THUR- 
MAN] moved to amend by striking out the word “ not,” which amend- 
ment prevailed. I then moved an amendment, to add to the resoln- 
tion, which then declared that those four undoubted votes for Mr. 
Greeley should be counted, words declaring the function of the two 
Houses in counting the votes to be ministerial as distinguished from 
the effect of that count or of those votes. Recently it has been stated 
that by this proposed amendment I had expressed the opinion that 
counting any votes, in any sense within the power of the two Houses, 
is purely ministerial! O, no, sir, I offered the amendment to have 
it appear that when the Senate said votes for a dead man should be 
counted, the Senate meant merely that being the votes of legal elect- 
ors they should be enumerated, and announced, not that they should 
in legal effect be counted so that had there been a majority of votes 
for one dead it would follow that tbe Houses would ascertain and 
declare that a dead man should “fill the office of President of the 
United States.” While these proceedings were progressing in this 
Chamber, the House considered the four Georgia votesalso. The House 
said the vote should not be counted at all in any sense, and so they 
were ignored and rejected. I refer to this to distinguish between 


e the chairs in the Senate Chamber, and doing that which is 


involved in the constitutional direction touching the eleetoral votes. 

The word “count” does not govern so much as the words “the 
votes,” the question always being what are “the votes” in the sense of 
the Constitution and of truth. The power which makes thisdetermina- 
tion is not technically judicial. Why? Because the question does 
not arise in a judicial proceeding. It is quasi jndicial. It is the power 
to judge; it is the power to decide mixed questions of law and fact; 
it is the power, by judgment, to affirm truth and fact. The power 
to judge whether a bill shall pass or not, is not technically judicial; 
neither is it ministerial. 

The power to on the validity and effect of electoral votes, is 
political: Yes, it is political; its exercise may involve the very bigh- 
est attributes of sovereignty. When Colorado is reached, suppose a 
Member or Senator rises aud says “I object to the votes of Colorado, 
because she is not a State in the Union.” In the case of Colorado 
there is no doubt; but the question is the same as if she were shrouded 
in doubt. The question is, shall her vote be counted. The objection 
is that she is not a State in the Union, and the count or refusal to 
count her vote, is the only response to the objection. No higher polit- 
ical question can be solved or asked. Is she a State in law and in 
fact? Mr. President, nations have fought over that question for cen- 
turies. A State to-morrow may stand under the uplifted banners of 
revolt; she may pass an ordinance of secession, prostrate all the forms 
of government, make treaties with foreign nations, seize the forts, 
arsenals, post-oflices, custom-houses, dock-yards, and ships of the na- 
tion, and march an army into sister States. Shall her vote be counted! 
It is no answer to say, the law-making power may fix her status in 
advance, If her certificate is here, the question is, shall her votes be 
counted; and he who has the power to 2 that question may de- 
cide it as he lists. The law-making power may have acted, or may 
have had no time to act, and what may be the force and effect of its 
action if it has acted, is only a factor in the open question. ` 

Mr. EDMUNDS. An indeterminate one at that, on this theory. 

Mr. CONKLING. Yes, an indeterminate one of course. A minor- 
ity, but a considerable minority of the Law Committee of the House 
of Representatives is said to have reported that Colorado is not a 
State, that she is inchoate, inconsummate as a member of the Union, 
her statehood being in the chrysalis, Suppose, armed with this re- 
Roses a member of the House objects to the count of Colorado’s vote. 

he Jaw-making power has acted, but the very question would be 
what is the force and effect of that action; and the Senator from Ver- 
mont may well say the action is indeterminate. If the Constitution re- 
poses in you, sir, the prerogative and duty of determining what votes 
shall be counted, who are the members of the sisterhood of States by 
whom the Chief Magistrate is to be elected, whether you might weakly 
lean upon the opinion of somebody else or not, I will not consider ; 
but you and you alone at first and at last are to solve the question. 
Indeed, if I were to accept what was said by the Senator from Ohio 
(Mr. SHERMAN] this morning, I should begin to doubt myself whether 
my friends from Colorado are members of the Senate. I understood 
the Senator from Ohio to argue that the two Houses by law cannot 
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enact in advance that on the happening of a certain contingency, a 
certain legal verity and conclusion shall become established. He 
stated that expressly, if I understood him aright. If that be true, awk- 
ward indeed would be the dilemma of Colorado. Congress, by an en- 
abling act, authorized the then Territory of Colorado to assume state- 
hood, the act declaring in advance that upon the happening of cer- 
tain coutingencies and proclamation thereof by the President of 
the United States, she should become crowned with statehood, 
with like force and effect as if she stood full-grown and proclaimed 
before the adoption of the act. The President has made that procla- 
mation, evidential of that contingency ; and the actof Congress, speak- 
ing afresh when the condition is complied with, Colorado is as com- 
plete in her rights as a member of the Union, as is the proudest or the 
most ancient State in all the sisterhood. But the Senator from Ohio 
disputes the doctrine by which she is here, and in so doing he confronts 
and combats the Supreme Court. That court long ago held in the 
embargo cases that such legislation in advance, incomplete, ineonclu- 
sive, and inoperative, until the happening of an external contingency, 
is competent, and becomes effectual when the contingency occurs. 

Mr. EDMUNDS. According to the judgment of the President of 
the United States. 

Mr. CONKLING. And as my friend reminds me, the contingency 
resting on the action and judgment of the President of the United 
States. 

Bat, Mr, President, I wander from the purpose. I had alluded to 
the proportions of questions lying within the power to decide whether 
electoral votes or alleged electoral votes shall or shall not be counted 
and made efficucions. I now maintain that the scope and vastness of 
this power, and of the questions and possibilities it may involve, are 
the measure of the certainty and clearness with which it must be 
conferred. Loose intendments will not do. Loose intendments may 
suffice for paltry uses; but in the last quarter of the nineteenth cen- 
tury loose intendments will not satisfy forty-five million free people 
that such supremacy resides in one functionary who may be made to- 
day by one majority of the votes in this single Chamber, and unmade 
to-morrow by the change of a single vote. 

Do reason, and the fitness of things suggest that our fathers meant 
the President of the Senate should be the one man, even if there 
were to be one man, to decide whether alleged irregularity or fraud 
should vitiate the vote of a State, and turn the scale in the choice of 
Chief Magistrate of the Republic? Is such power so suited to one 
man, rather than to the American poopie in Congress assembled, that 
wisdom will extract it from words which drop him and turn away 
from him? The Constitution, speaking to you, Mr. President, com- 
mands you in the presence of the States and of the people to produce 
and open all the certificates, and at that moment it turns its back on 
you. Will reason from such words, even if they be doubtful words, 
extract such transcendent í proroga PS: and re it with him who is 
likely to sit as the sole judge in his own case 

Six times already, has the President of the Senate been one of the 
presidential candidates for or against whom the count was to be 
made, Was this not foreseen by the framers of the Constitution? 
The very men who drafted it proceeded in seven years to make the 
President of the Senate their own successful presidential candidate. 
And so, we are asked to believe that our fathers intended to make one 
individual ihe sole judge in his own case, though divine law and civi- 
lized jurisprudence had declared since the morning of time that no 
man should ever be judge in his own case, not even if other judges 
sat with him. In 1800 the authors of the Constitution, creating a 
committee of fifteen to do what the commission now proposed is to 
do, provided jealously that no candidate, and no man of kin to a can- 
didate should be of the committee. The other day we had under con- 
sideration a constitutional amendment committing to nine judges 
holding their commissions for life, and as independent of parties and 
factions as is the monarch of the skies, the count of presidential votes, 
and it was there bluntly provided that not one of them should ever 
be eligible as a presidential candidate until after the lapse of years. 
This is the modern standard of safeguard against self-interest. Yet 
we are asked to believe that our fathers, trained meu, the victims of 
abuses under other systems, and profoundly jealous as their words 
and acts show they were of the weakness the ambition and the greed 
of man, deposited absolute power with a single individual to decide 
for himself and for the nation whether he should mount the highest 
pinnase of American if not of human ambition. They imposed no 

isability, or even interval of probation, on this onejudge, but straight- 
way they made him the party also with their own hands! Such a 
judge we are invited to believe, they so intrenched, that in the pres- 
ence of the whole nation, because in law every State and every citizen 
is present, he might by fraud or error undo tbe nation’s will and the 
nation’s right, and the nation must bow muteand helpless before wrong 
and usurpation. The courts of New Jersey, in accord with courts the 
world over, have lately said that no actof legislation can make a man 
judge in his own case, whether he sits alone or with other judges. 

But we are warned that if the Houses have this power, they may 
bafle acount. They may throw out one State and another State un- 
til no oe ena, | of all the electors appointed remains. No doubt this 
is possible. Every page of the Constitution presents instances in 
which the two Houses, or one House alone, may defeat the Govern- 
ment. One House may refuse to pass appropriation bills, or tax bills, 
orarmy billsin war. The States may re: to appoint electors or may 


appoint ineligible electors. The electors may refuse to vote or may 
vote for ineligible candidates, The President of the Senate may re- 
fuse to receive certiticates, or refuse to open them, or refuse even to 
produce them. The governor of the State may refuse to certify or he 
may certify falsely. The Houses may refuse to attend, and so on. It 
all proves nothing. The answer Jefferson gave, “the Government 
rests on the consent of the governed.” So must every free govern- 
ment rest while it stands at all, and whenever representatives and 
States and people forsake the government and leave it to languish 
and die, it will go down, as other governments have gone, to the sepul- 
cher of blasted nationalities and buried epochs. 

Is a majority less to be trusted than one man? A bare majority 
of one House may select a President of the Senate for the express, 
but secret purpose, of deciding a count and deciding it in a particu- 
lar way. Is such a creature of an hour, doing the bidding of a bare 
majority of one House, more trustworthy than a majority of both 
Houses acting in the open light of day? Is the decision of one Sen- 
ator in the case of Oregon, which decision might make him for one 
year or four years President of the United States, a stronger anchor 
for the nation than the decision of both Houses of Congress includ- 
ing that Senator, aided by the proposed tribunal in which five judges 
of the highest court must sit ? 

Mr. EDMUNDS. In a Republic. 

Mr. CONKLING. Yes, and in this Republic, the only considerable 
experiment of free government extant on the globe—an experiment 
waloh, should it fail, would turn the clock of ages far back on the 

ial. 

If the Constitution ordains this one-man power, let every man bow 
to it, mystery though it be. But I do not so read, I cannot so read. 
The canons of construction, the letter and spirit of the Constitution, 
reason, all revolt against a conclusion so puerile and so perilous. 
Prudence points with warning hand to a day when parties in the 
Senate may be reversed, and when new majorities may set up presiding 
officers to wield licentious power under a baneful precedent established 
now. 

Thus far I have been indicating my own reasonmg on the words 
employed. Let me now ascend to better reasoning. Let us inquire 
what has been done by illustrious men, sworn as we are sworn, to ex- 
ecute the Constitution. Let us survey the action of all the genera- 
tions, aud parties, and officials, who have proceeded underarticle 12, and 
also the action going before the Constitution and setting it in motion. 

Reference has often been made to a resolution adopted by the con- 
stitutional convention in 1787. It has been cited as if it defined or 
constrned the power we now consider. On the 17th of September, 
1787, the constitutional convention adopted two resolutions. They 
were transmitted to the Congressof the Confederation. The Congress 
a few days afterward, on the 28th of September, accepted the report 
without acting upon it otherwise. These accompanying documents, 
and others, were sent to tho States with the Constitution, and the Con- 
stitution was propounded to be ratified or rejected. One resolution 
recommended that the Senate should appoint a President for the sole 
purpose of opening and counting the electoral votes. Some observa- 
tions may be made on this resolution in addition to those which fell 
from the Senator from Vermont. 

In the first place the whole Frosting antedated the Constitution ; 
it was before it was ratified ; it was before it was proposed. Geolo- 

ists would say it was prehistoric. It was a prefatory, or provis- 
ional proceeding. In the language of the resolution, “ proceedings 
were to be commenced under the said Constitution.“ The ship was 
to be launched, and the launch might be by the sails or the machin- 
ery of the vessel, or by external and imparted force. It might be, 
as the French would say, by an impulsion ; and those who made the 
launch chose so to make it. The resolution did not profess to define 
or construe any clause in the Constitution. It merely designated an 
occasion, and referred to the objects of that occasion. It did noteven 

rofess to conform to the modes which the Constitution would bring 
in. The Constitution directed that the electors should send their cer- 
titieates to the President of the Senate. This resolution suggested 
that they should be sent to the Secretary of the United States. Who 
was he? He was the Clerk of the old Continental Congress. They 
had but one House and had a clerk, and this was the man. The res- 
olution did not even propose that the counting should take place in 
the presence of the two Honses. 

How did the Senate regard the action thus suggested. 

George Washington had been unanimously chosen President. Every 
elector had voted for him. The electors themselves had been ap- 
pointed with unanimity. Everybody from the beginning knew it 
would be so; it was matter of course. John Adams had been over- 
3 elected Vice-President. To ascertain, the election, was a 
substantial and solemn proceeding, only as it is substantial and solemn 
lines Secretary of State to announce the Fourth of July, or a holi- 

y. 

The time “to commence proceedings,” according to the suggestion 
of the resolution, was March 4, 1789. Ten States had ratified the Con- 
stitution. A quorum of the Senate was 11. No quorum came to the 
seat of Government till April 6. Then no Senator was sworn in; it 
was January 3, 1790, before the oath of office was taken. Till then, 
there was no Senate and no Senator, but only Senators-elect. Ten 
months before they were sworn in as Senators, and on the 6th of 
April, 1789, eleven of those who afterward became Senators, proceeded 
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to start the Government, and impart life and motion to the Constitu- 
tion. 

They passed an order. Here it is: 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quorum of 
theSenateisfo med; that a President is elected for thesole purpose of opening the cer- 
ttieates and counting the votes of the electors of the several States in the choice of a 
President and Vice-President of the United States; and that the Senate is now 
ready, in the Senate Chamber, to proceed in the presence of the House to discharge 
that duty; and that the Senate have appointed one of their members to sit at the 
Clerk's table to make a list of the votes as they shali be declared; submitting it to 
the wisdom of the House to appoint one or more of their members for the like pur- 
pose—who reported that he delivered the message, 


Had this order stopped midway, it might more plausibly be said 
to be a prescription or definition or expression of functions and 
powers, Even then I should deny that it was so; even then I should 
hold it merely to designate an occasion and purpose, not to determine 
or explain the part to be acted by each actor in the details of the 
transaction to take place. Let me illustrate my meaning: Suppose 
at the last session before the trial of au impeachment began, the Sen- 
ate had adopted a resolution in these words “Ordered that Mr. Mor- 
rill be appointed President of the Senate for the sole purpose of try- 
ing the pending impeachment, Would such an order have implied 
that the President of the Senate so appointed was alone to conduct 
and determine the trial? Certainly not. Why not? Because the 
Constitution does not so ordain. The Constitution states how much, 
and what he shall do, and therefore he could do no more, and it would 
be violent to suppose that the body adopting the order meant him to 
do anything save only that committed exclusively to him by law. 

The governor of a State by order or proclamation appoints a partien- 
lar judge to hold court for the sole pr of trying an indictment 
for murder against A B. We do not understand such a proclamation 
to mean that the judge so appointed is himself alone to conduct the 
trial and decide the case. So, had the order of the Senate in question 
stopped with saying that John Langdon was elected solely for one 
purpose, I should nnderstand it to mean that he was elected to act 
the part legally iucumbent on him in the execution of that purpose, 
whatever it might be. I should understand the meaning and effect 
to be that be was not elected President of the Senate permanently, 
or generally, but that he was elected for one occasion only, or as law- 
yers would say pro hae vice. 

But unfortunately, fatally I think, for the argument I am combat- 
ing, the resolution does not stop with declaring that John Langdon 
was chosen only for a single purpose or occasion; it proceeds, “and 
that the Senate is now ready in the Senate Chamber to proceed in the 
presence of the House to discharge that duty.“ The Senate is ready to 
discharge that duty. What duty? Manifestly to count the votes, 
along with the House. 

Mr. SARGENT. Why not “then open the certificates?” 

Mr. CONKLING. I thonght I had assigned the reason. Because 
the Constitution declared who should open the certificates, and it 
declared that the President of the Senate should do it. In the dis- 
tribution of duties, it reposed the duty to receive and open the cer- 
tificates, in the President of the Senate. It expressly gave this duty 
to him as his share and function in the transaction, and having done 
so, it abstained from giving him any other share or function, The 
Senate therefore in speaking of the duty reposed in itself and the 
3 did not speak of another duty expressly reposed in somebody 
else. 

There is I think only one escape from this construction of tho 
resolution and proceeding. We may escape it by saying that the 

roceeding being to inaugurate the Constitution, those who conducted 
it did not deem the Constitution yet operative, and therefore did not 
govern themselves by its mandates. If this be so, of course the argu- 
ment sought from the occasion, favoring the power of the President 
of the Senate, falls to the ground. 

The resolution proceeds further: 


And that the Senate have appointed one of their members to sit at the Clerk's table, 
to make a list of the votes as they shall be declared— 


And “declared” here I take it means “read” or “reported” or 
“ announced.” 
submitting it to the wisdom of the House to appoint one or more of their members 
for the like purpose— 

What did the House do? The House appointed a teller, and resolved 
that it would attend— 
for the purpose expressed in the message delivered by Mr. Ellsworth. 


I ask again what was that purpose? The House did attend. The 
tellers appointed by the two Houses made the enumeration of the 
votes. The Houses then separated. What next occurred? Mr. Madi- 
son came to the Senate to say that the House had directed him to in- 
form the Senate that the House had agreed that the election should 
be certified or notified—now mark—* by such persons and in such 
manner as the Senate shall be pleased to direct.” If the Constitn- 
tion ordained that the President of the Senate should certify and de- 
clare the result, what had the House to do with it? What had the 
House to depute or concede to the Senate? What power could the 
Senate receive from the House? What could the Senate say or doin 
the matter, if the power and duty was lodged in the presiding officer? 
The Senate . thought however that it had everything to 
do with the affair after the House intrusted its part in it to the Sen- 
aie, 


A committee was appointed to prepare the certificates of election. 
One of the committee was Mr. Ellsworth and he had sat in the con- 
stitutional convention. The committee drew the certificate, and every 
word of it, and the President of the Senate was directed to sign it, 
and he did sign it. He signed it not of his own motion, or because 
authorized by the Constitution, but by the command of the Senate 
speaking for both Houses, and he signed it as the organ and mouth- 
piece of the two Houses. 

The certificate recites that he who signed it had counted the votes. 
No doubt he counted them in the sense of arithmetic. Probably each 
of the other ten Senators did the like, the tellers surely did, but what- 
ever they or the presiding officer did, was done by the assent and au- 
thority—nay by the command of the Houses. Had either teller been 
selected to sign the certificate, could he not have signed it with equal 
truth? Had the committee been directed to sign the certificate, 
would it not have been equally true as to those who signed it having 
counted the votes? £ 

But now it is said that the certificate implies and proves that the 
President of the Senate exercised the power, and the sole power to 
judge and determine what should be counted. 

It is said, and truly, that afterward for many years the certificates 
used were in this ancient form. So they were. I ask the Senate to 
inquire whether they meant, or were intended to mean, that he who 
signed them had exercised the power to judge and determine. turn 
to 1805. Aaron Burr was President of the Senate, In his bad emi- 
nence as depicted by the Senator from Ohio, he was clear-headed and 
intrepid, and was never charged with being diffident of prerogative 
or distrustful of himself. 

I ask the Senate to hear what Aaron Burr said when the electoral 
certificates were to be opened. 

Mr. MORTON. From what does the Senator read? 

Mr. CONKLING. I read from the compilation on page 36: 

Mr. Burr stated that pursuant to law there had been transmitted to him several 
packets, which, from the indorsements upon them, appeared to be the votes of the 
electors of a President and Vice-President; that the returns forwarded by mail as 
ee the duplicates sent by special messengers had been received by him in duo 

mi 

From this point, observe his words, He was addressing the Sena- 
tors and Representatives. 

You will now proceed, gentlemen, said he, to count the votes as the Constitution 
and laws direct, adding that, perceiving no cause for preference in the order of 
opening the returns, he would pursue a geographical arrangement, 

Turn now to the certificate of this count on the next page, page 37. 
There is the ancient form copied, “the undersigned certifies that he 
has counted the votes,” although fresh on his lips were the words, pre- 
served in the same record, that the Constitution committed it to the 
representatives of the States and the representatives of the people to 
conduct the count, and beside these words, is the attested fact that the 
count was actually conducted by the two Houses through their tellers. 
Turn to the proceedings in 1817. Indiana had entered the Union. Indi- 
ana wasa State, Her Senators sat here, and in the House of Represent- 
atives sat William Hendricks, the ancestor of one of the recent can- 
didates for Vice-President. Mr. Taylor from the State of New York 
when her certificate was read, rose and said “I object to that vote.” 
It was alleged that Indiana less observant of right and truth than she 
is now, had cast out her shoe over certain territory not herown; that 
she had overreached and taken something from a sister-State ; somo 
other irregularities were laid at her door, and her votes were objected 
to. What occurred? Did the President of the Senate assume to deter- 
mine? No, sir. Mr. Varnum, a Representative from New York,—and 
there was no twenty-second joint rule then, Mr. Varnum moved that 
the Houses separate to decide whether the votes should be counted or 
not. The two Houses did separate; they did debate; they did consider. 
Nobody suggested that the President of the Senate had anything in 
the world to do with it; but yet in 1817, as usual, we find the certificate 
identical throughout with the earliest one. The tellers made the 
enumeration ; the two Houses conducted the count; the President of 
the Senate did nothing, except what he was commanded to do; the 
two Houses prescribed the form of the certificate; they directed him 
to sign it and he did sign it, and the certificate stated that he counted 
the votes. No doubt he did in the arithmetical sense; he heard the 
tabulation read; he looked at it; he was convinced of the correctness 
of the enumeration ; he announced it to the Houses. Again, see what 
John Adams stated on the 3d of February, 1797. Committees had been 
appointed, as they always were from 1793, beforehand, for what? “To 
ascertain and report the mode in which the electoral vote should be 
examined ”—a bald usurpation, if the President of the Senate had the 
right to examine—they reported directing the President of the 
Senate, to do certain things, one of which was on receiving the count 
from the tellers to declare the result. When Mr. Adams came to per- 
form his duty, speaking on his oath, and speaking that the nation 
might hear, what did he say? That he derived his power from the 
Constitution, that the Constitution conferred on him this high pre- 
rogative? O, no, sir: 

In obedience to the Constitution and law of the United States and to the com- 
mands of both Houses of Congress expressed in their resolution passed at the pres- 
nt session, I now declare, et cetera. 

At this point, as well as at any time, I may refer to a remark of 
Chancellor Kent, read yesterday 1 the Senator from Indiana, as if 
it were authority against the pending bill. This remark fell from 
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the lips of the chancellor in one of the earlier addresses he made to 
collegestudents. These lectures, when they began, were not designed 
as chapters of alaw-book. Their author did not then know, that they 
were to be the germ of commentaries, which, growing in exactness 
and care, were to increase into one of the most famous and copious 
repositories of the law. They were designed originally to beguile the 
heaviness of unwonted and unwelcome leisure. The chancellor had 
left the bench at sixty, the constitutional limit; and as he says in 
some tonching words which 8 the earlier editions, he dreaded 
the heaviness of hours unemployed. He went into the Columbia Law 
School and held discourse mingled of history and jurisprudence, gen- 
eralized and elementary dissertations designed to impart outlined in- 
struction to beginners in the study of the law. I think I must have 
borrowed some of his words. Yes he says that “ They are of that 
elementary kind which is not only essential toevery person who pur- 
sues the science of the law as a practical professiou, but is deemed 
useful and ornamental to gentlemen in every pursuit.” Thus speak- 
ing to young men of affluence who were laying the foundations of 
culture at large, we observe that the language he employs is naturally 
inconclusive and regardless of judicial precision. What does he say: 

In the ease of questionable votes and a closely contested election, this power 
may be all-important. 

That is, the power to count. I stop a moment to remind those who 
think that the count is mere arithmetic, of the condemnation of such 
a view involved in these words. 7 


In the case of questionable votes and a closely contested election, this power 
may be all important, 


I submit that if everything, good, bad, and indifferent, is as we 
have been told to be counted, as the multiplication table is said, there 
would be no “questionable votes,” nor would the power to count, be 
“all important,” or important at all. The sentence continues: 

And I presume, in the absence of all legislative provision on the subject that the 
President of the Senate counts the votes and determines the result, and that the two 
Houses are present only as spectators to witness the fairness and accuracy of the 
transaction, and to act only if no choice be made by the electors. 


These words suggest three observations. 

“I presume.” I need not ask lawyers whether that is the deliber- 
ate and considered phrase of a great magistrate long accustomed to 
weigh questions in exact scales and to pronounce distinctly and 
definitely his judgment upon them? “I presume” is not the lan- 
gnage of judicial conclusiveness or exactness. O no. 

Mr. EDMUNDS, It is a guess. 

Mr: CONKLING. A guess, yes a guess—a pardonable form of speech 
when we remember the nature and object of the discourse. We next 
find these words: “In the absence of all legislative provision.” 
Will any man who stands on the opinion of Chancellor Kent, after 
hearing these words, deny the power of the Houses to legislate ? Or, 
to put the equivalent of the inquiry, will any man pretend in the 
face of these words that Chancellor Kent believed that the Consti- 
tution deposits with the President of the Senate this power ? 

If the Constitution in any way vests the porer with the President 
of the Senate, that is the be-all and end-all of the matter: no legis- 
lative provision could touch it. If the chancellor believed the Consti- 
tution so pees nothing could be more absurd than the words “in 
the absence of all legislative provision ;” surely he knew that no leg- 
e provision in such a case could have any more effect than the 
wind. 

But again: 

I presume in the absence of all legislative provision on the su that 
President of the Senate counts the votes. 722 . Aer 


Yes, historically or in the sense of narrative he does; before these 
words were uttered by the chancellor nearly fifty years ago, histor- 
ically and in the sense of narrative and in every sense essential to the 
truth of the statement, he did. So you, Mr. President, do a great 
many things, as your predecessors have done, by the acquiescence 
and command of the Houses. You appoint committees, not only of 
conference, but other committees. A standing rule of the Senate says 
the Senate shall appoint committees by ballot, does it not? But yet 
the President of the Senate appoints committees. How? He does 
it by the acquiescence of the body, as the organ of the body under 
the sanction of the body, just as he formerly signed the certificates 
to which I have referred. 

In these instances the officer does not act in virtue of any right or 
power which inheres in him, independent of the Senate and its action 
conferring it. 

The words of Chancellor Kent clearly indicate that in his opinion 
the examination of the electoral votes is within the law-making prov- 
ince. I beg to call attention to the view of the meaning of this pas- 
sage from Kent, taken by others who are held in pleasant and respect- 
ful memory. In 1865 a warm debate over this clause of the Consti- 
tution occurred in the Senate. These words of Chancellor Kent were 
read, and Jacob Collamer of Vermont made some observations upon 
them. He said: 

Nobody supposed that the Vice-President could exclude them. 

That is, questioned votes— s 

But I was about to say that I never heard it doubted before that such a contin- 
gency, as might well happen Denas Pa i erie in 4 the 8 
the frst volume of 8 says 


And then he quotes. Mr. Collamer resumes. 


He admits that it is in the power of Congress to legislate, and doubts only whether 
in the absence of legislation there exists any department of the Government orany 
officer of the Government vested with power to count the votes and declare the re- 
salt; and in relation to that heis only able to bring himself to state by way of opin- 
ion that he presumes the President of the Senate is to count the votes and declare 
the result. But he presumes that only in the absence of legislation. isla- 
tion on the subject, therefore, according to the high authority of this distin; 
jurist, is admissible, and of course within the power of Congress. 


My eye falls here, Mr. President, on words uttered by your predeces- 
sor, Jacob M. Howard of Michigan, then a Senator, whose attainments 
as a lawyer were recognized by all who knew him, who was one of 
the leaders of the republican party, and who believed, and as you 
believe and as I believe in that party, in its usefulness and its mis- 
sion, aad in its record, resplendent as it is beyond any other in ardu- 
ous and illustrious achievements. Mr. Howard said: 

I confess I do not doubt the power of Congress, should they see fit, to anthorize 
the President of the Senate to count the votes after he has opened the certificates; 
but in the absence of such a statutory provision I certainly could not concur in the 
“presumption " of Chancellor Kent, that the President of the Senate would have 
the right to count the votes and di the result. It is impossible for me to con- 
cur in this intimation of that very distinguished authority. I should on the con- 
trary, hold, in the absence of an act of Con that the duty of counting the votes 
devolved on the two Houses of Congress thus assembled. 


Mr. President, I have paused at the resolution of 1787 and the pro- 
ceeding of 1789, at the form of certificate then and long afterward 
used, and at the remark of Chancellor Kent, because these make up 
the trio of authorities usually cited of late to sopoae the theory that 
the President of the Senate is appointed by the Constitution to con- 
duct the electoral count. 

I come now to review the practice of the nation for eighty-three 
years—from 1793 to 1877. 

Until 1869, beginning in 1793, as often as electoral votes were to be 
counted, committees were raised by each House in advance to ascer- 
tain and report the mode in which the votes should be examined. 
The committees reported how the proceeding should be conducted, the 
report was adopted by each House, and one thing always provided 
for, was the appointment of tellers by each House. 

The right of the Houses thus asserted, was never questioned. No 
President of the Senate, no member of either House, ever interposed 
achallenge. When the day to open the certificates arrived, the two 
Houses directed the proceeding throughout. The tellers counted. 
Every question which arose was referred tothe Houses. The Houses 
framed the certificate; they directed it to besigned. He whosigned 
it was the organ and representative of the two Houses. 

Mr. EDMUNDS. Mr. President, on account of the indi ition of 
my honorable friend from New York, who is not physically able to 
continue his speech at this present time, I move that the Senate pro- 
ceed to the consideration of executive business; and in making that 
motion I venture again to express the hope that we shall be able to- 
morrow certainly to finish this bill if it is to be finished at all. 

Mr. BOUTWELL. Iask the Senator from Vermont to withdraw 
his motion that I may get a minute of the time of the Senate upon 
the bill for the revision of the laws. I ask that the Senate insist on 
the amendment to agree to the conference asked by the House. 

The PRESIDENT po tempore. Does the Senator from Vermont 
withdraw his motion for that purpose ? 

Mr. EDMUNDS. Yes, sir. 


MESSAGE FROM THE HOUSE. 


anem geton the Honse of Representatives, by Mr. GEORGE M. AD- 
AMS, its Clerk, announced that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 3156) to perfect the revision of 
the statutes of the United States, and asked a conference with the 
Senate on the disagreeing votes of the two Houses thereon, 


REVISION OF THE LAWS. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Ae eee on the bill (H. R. No. 3156) to perfect 
the revision of the statutes of the United States, returned from the 
House with a message of non-concurrence and a request for a confer- 
ence. 

Mr. BOUTWELL. I move that the Senate insist and agree to the 
conference. 

The motion was agreed to. 

By unanimons consent, the President pro tem 
appoint the committee; and Mr. BoUTWELL, 
Mr. WALLACE were appointed. 


HOUR OF MEETING. 
On motion by Mr. EDMUNDS, it was 
Ordered, That when the Senate adjourn, it be until to-morrow at eleven o'clock- 


EXECUTIVE SESSION. 


The PRESIDENT pro tempore. The Senator from Vermont [Mr. 
Epmunps] moves that the Senate proceed to the consideration of ex- 
ecutive business, 

The motion was d to; and the Senate proceeded to the con- 
sideration of executive business. After nine minutes spent in exec- 
utive session, the doors were re-opened, and (at four o’clock and thir- 
ty4ive minutes p. m.) the Senate adjourned. 


was authorized to 
. CHRISTIANCY, and 
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HOUSE OF REPRESENTATIVES. 


TUESDAY, January 23, 1877. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read. 


CORRECTION OF THE JOURNAL, 


The SPEAKER. The Chair desires to state to the House that he 

wishes to modify, in fact to change, his language of yesterday in one 
articular, 

z Mr. HOAR. I rise to a question which I believe I ought to state 

before the Chair addresses the House with regard to the correction, 

however, if the Chair will give me the same rights after he has 

made his statement, I shall be satistied, 

The SPEAKER. Certainly; the Chair is in that line himself. 
The Chair desires to modify, in fact to change, the statement made 
yesterday at the close of the session, that the resolution of the gen- 
tleman from New York [Mr. Woop] would come up to-day as unfin- 
ished business. 

Upon careful examination and after reflection, the Chair thinks 
that in that respect he was in error. He thinks that the gentleman 
from Kentucky [Mr. Knorr] waived his motion to adjourn; other- 
wise the gentleman from Iowa [Mr. Kasson] would not have had the 
right to move a suspension of the rules. The motion to adjourn 
having been waived—that is to say, not having been insisted upon—the 
Chair then recognized the 18 from Iowa [Mr. Kasson] to 
move a suspension of the rales, which motion in effect took the gen- 
tleman from New York [Mr. Woop] off the floor. The message not 
having been subsequently disposed of, in the opinion of the Chair, it 
must be restored to the place where it was before it was read, that is, 
to the Speaker's table. 

Mr. HOAR. The point to which I arose and upon which I proposed 
to address the Chair, was this: the intimation of the Chair yesterday, 
and to which the Chair has just referred, was not a ruling, strictly 
speaking, upon a question of 5 law; it was a statement 
of the Chair as to what would be the order of business the next day. 
Of course, the Chair could make a ruling upon that question only 
when the question should arise. It seems to me therefore not a cor- 
rect practice to insert in the Journal as a ruling of the Chair a mere 
statement of the Chair of what would be his ruling in the future. 

The suggestion that I desire to make, therefore, is that, as a record 
of the remarks of the Chair is preserved for the use of the House and 
for himself by onr RECORD of debates, it is not proper to journalize 
the answer of the Chair to a parliamentary inquiry as to what will 
be the order of business at some future time. I would therefore sug- 
gest that that portion should be stricken from the Journal. 

The SPEAKER. The Chair agrees with the gentleman from Mas- 
sachusetts Eek Hoar] that no remarks of the Chair should go upon 
the Journal, that only the rulings of the Chair should be entered 
npon the Journal. The modification suggested will be made in that 


respect. 

he Chair desires to state further that of course he does not this 
morning change any ruling that he made yesterday, but he wishes to 
modify, as he has done, the record in the Journal of the language of 
the Chair as to what would be the unfinished business this morning. 

The Chair now rules that the unfinished business this morning is 
the report of the select committee upon the powers and privileges 
and duties of the House in regard to the electoral count, and that 
upon that question the gentleman from Massachusetts [Mr. SEELYE] 
is entitled to the floor. 

Mr. WOOD, of New York. I have no wish to antagonize the Chair 
with reference to his decision upon this question. I presume that the 
Chair has since yesterday given the whole subject careful considera- 
tion and has come to the conclusion he has announced. I will merely 
say that in my judgment, I may err in that, after unanimous consent 
has been given by the House to the Chair to present a paper, of what- 
ever character it may be, and after that paper has been read and is 
in possession of the House, and a member of the House takes the 
floor and submits a motion to refer that paper, it is very difficult to 
put it back again upon the Speaker’s table unless the House shall so 
direct. 

The SPEAKER. The Chair quite agrees with the gentleman from 
New York in his position with regard to any other day except Mon- 
day. But yesterday being Monday, the gentleman from Néw York 
[Mr. Woop] was taken from the floor in the manuer provided for by 
the rule, by a motion of higher privilege than the one submitted by 


him. 

Mr. WOOD, of New York. I desire now to give notice that at the 
earliest practicable moment I will move to proceed to the considera- 
tion of business upon the Speaker's table, for the purpose of reaching 
and disposing of the President’s message in question. 

The SPEAKER. In answer to that the Chair would say that after 
the morning honr of to-day, or, if there be no morning hour to-day, 
then on any day when there is a morning hour, the Chair will recog- 
nize the gentleman from New York [Mr. Woop] to submit that mo- 
tion. 

Mr. KASSON, A single word, if the Chair pleases, in order that 
the House may not be taken unawares. The Speaker observes that it 
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has been the practice of the Chair, at the close of the day’s session, 
and just before adjournment, when the House is not expecting any ex- 
cept merely formal action; to ask leave to lay certain papers before 
the House, and no member ever thinks of objecting to such a request 
by the Chair. If, however, a motion for the consideration of busi- 
ness on the Speaker’s table is made in the regular way, at the close of 
the morning hour, then the whole House would be advised and pre- 

ared for any form of resolution that might be submitted. But the 

hair will perceive that to hold the House strictly bound by that 
unanimous consent which is always granted at the request of the 
Chair, if it should turn out that there was some one on the floor pre- 
pared to submit an extraordinary motion, the House may be caught 
on almost any occasion without any preparation for action upon such 
a motion. Therefore I do not think it wise that the Chair should ask 
to entertain any but the most ordinary motion after such unanimous 
consent has been given to him. It is for that reason I call attention 
to the matter. 

The SPEAKER. The Chair would state, in reply to the gentleman 
from Iowa, [Mr. Kasson, ] that Rule 54 in effect is an obsolete rule. It 
has become a matter of unbroken practice that business upon the 
Speaker’s table, at least so far as messages from the President and 
other executive communications are concerned, is not disposed of as 
provided in Rule 54, certainly not within the experience of the pres- 
ent occupant of the chair. On the contrary, it has been the practice 
for the occupant of the chair to dispose of messages and executive 
communications in just the same manner in which the present occu- 
pant of the chair disposed of them on yesterday. The gentleman from 
lowa [Mr. Kasson] suggested yesterday, in substance, that he did not 
recollect any such action as this being taken on a Monday. The Chair 
has not had an opportunity to look very far back, but he finds that on 
January 25, 1875, which was a Monday, the same action took place as 
on yesterday, in regard to a communication concerning the alluvial 
basin of the Mississippi River. 

Mr. KASSON. The same action? 

The SPEAKER. The same as on yesterday, 

Mr. KASSON. Was the question an ordinary motion of reference? 

The SPEAKER. The Chair on a Monday asked unanimons con- 
sent, pending a waiver of a motion to adjourn, to lay before the House 
a communication from the President. But that isimmaterial, except 
that the Chair desires—— 

Mr. KASSON, I only wish the Chair to state whether the motion 
in that case included any extraordinary action or extraordinary pow- 


ers. 

The SPEAKER. The Chair does not know whether it did; he 
thinks perhaps it did not; but that brings up another point, as to the 
extraordinary powers proposed to be conferred in this case by the 
resolution of the gentleman from New York, [ Mr. Woop.] The Chair 
ruled yesterday that that part of the resolution of the gentleman 
from New York was in order; and if the question should arise again 
and his ruling should be questioned, he will give at length his rea- 
sons for that ruling. 

Mr. KASSON. The only desire I had this morning was to call the 
attention of the Chair to the fact that it would really be necessary 
to make some reservation in cases of this kind where unanimons con- 
sent is given only for ordinary reference, unless the Chair would call 
the special attention of the House to any matter involving more than 
the ordinary routine of reference. If there were an understanding 
that the Chair would do so, the interests of the House in granting 
unanimons consent in these cases would be thoroughly protected. 

The SPEAKER. The Chair would much prefer that it should be 
distinctly understood that Rule 54 is to be adhered to or else that the 
unbroken practice as it has heretofore prevailed in the House shall 
continue. The Chair does not wish to obtrude business upon the 
House. But since the present occupant of the chair has been a mem- 
ber Rule 54 has never been observed in these respects, but communi- 
cations of the character under consideration yesterday have been re- 
ferred upon being laid before the House by unanimous consent. 

TATS . Undoubtedly by general consent the rule has been 
waived. 

The SPEAKER. And in the opinion of the Chair the practice has 
tended directly to the expedition of business. If there were not some 
ready means of this kind for clearing the Speaker's table of these 
communications, not only would the Honse in many cases remain for 
an indefinite time uninformed upon subjects on which it had asked 
information, but these communications would be piled up to such an 
extent upon the Speaker’s table as to make it impossible perhaps to 
kep them in the order of their reception. 

r. KASSON. I do not wish the Chair to understand me asobject- 
ing to the practice, I only desire that under this practice, when sanc- 
tioned by unanimous consent upon the request of the Chair, we shall 
not be suddenly met by any extraordinary resolution offered from the 


floor. 

The SPEAKER. The Chair so understands. He was only raising 
the question whether it was the desire of the House that Rule 54 
should be considered as prescribing the right method of disposing of 
these messages. Unless there is further objection, the Journal, as 
modified, will be approved. 

Mr. HARTZELL, I rise to make a correction in the RECORD. 

The SPEAKER. Heretofore it has been ruled that the correction 
of the RECORD is not a privileged question ; but since the reporters 
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have become, in the fullest sense, offigers of the House, the Chair is 
inclined to believe that the correction of the RECORD is, equally with 
the correction of the Journal, a privileged qnestion. He therefore 
recognizes the gentleman to make such a correction. 

Mr. HARTZELL. The Recorp reports me as not voting on the call 
of the yeas and nays upon the adoption of the resolution introduced 
by the gentleman from Massachusetts, [Mr. SEELYE.] T was present 
and voted “yea” on that resolution. 

The SPEAKER. The correction will be made, and the Journal, in 
which the same crror occurs, will also be corrected. 

The Journal, as corrected, was approved. 


NAVAL POLICY OF THE UNITED STATES. 


Mr. WHITTHORNE. By order of the House, on the 10th instant, 
the bill (H. R. No. 4389) to anthorize the formation of a mixed com- 
mission to inquire and report as to the futare nayal policy of the 
United States was made a special order for this day. lask unanimous 
consent that this order be postponed for one week, to retain the same 

wers and privileges which it would have to-day. 

Mr. O'BRIEN. I object, unless it is understood that the bill, when 
it comes up in regular order, shall be open for amendment. 

Mr. WHITTHORNE. That was the understanding when the order 
was made, 

The SPEAKER. There being no objection, the order asked by the 
gentleman from Tennessee will be made. 


THE ELECTORAL VOTE, 


Mr. PIERCE. I ask unanimous consent to present a memorial of 
merchants of Boston, praying for the adoption of the ih ge plan 
reported by the joint committee for counting the electoral yote. As 
this paper is very brief, I ask that it be read. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Massachusetts ? 

Mr. TOWNSEND, of New York. I eee . 

Mr. PIERCE. I hope the country will take notice that the gentle- 
man from New York objecta to everything of this kind. 

Mr. TOWNSEND, of New York. Ihopesotoo, Iam acting in the 
view of the country. 


UNITED STATES AND MEXICAN COMMISSION. 


Mr. SWANN. I am directed by the Committee on Foreign Affairs 
to present a communication from the Secretary of State, touching the 
commission under the convention between the United States and Mex- 
ico of July 4, 1868. I ask unanimous consent that the communication 
be recommitted and ordered to be printed. 

The SPEAKER. The communication will be read. 

The Clerk read as follows: z 

DEPARTMENT OF STATE, 
Washington, January 19, 1817. 

Sre: I have the honor to invite the attention of your honorable committee to the 
necessity of making provision for and carrying into effect the awards made by the 
commission under the convention between the United States and Mexico of July 
4, 1868. 

The commission has closed its labors, and awards have been made against Mex- 
ico in favor of citizens of the United States to the amount of $4 125,622.90. 

Awards were made against the United States in favor of the citizens of Mexico 
to the amount $150,498.41. 

ie terms of the treaty, the first payment on account by the Government 
against which the larger amount has been awarded is payable on or before the 
last day of this month. 

A very recent d ch from our minister in Mexico states he has assurances 

the gentleman in charge of the foreign ottice that the payment will be made, 

An pin per by Congress will be necessary for the payment of the amount 
of the awards against the United States, which sum, by the terms of the treaty, is 
= — deducted from the awards against Mexico, and from the amount to be paid by 

exico, 

Provision should also be made for the distribution among the several parties on- 
titled of the money as it may be received, and also for the re-imbursement to the 
United States of the amount pus by the United States toward the joint expenses 
of the commission, and which by the terms of the treaty is to be deducted from the 
awards. This sum amounts to $114,948.74 paid by the United States, Mexico hav- 
ing paid $63,789.72 of such joint expenses, tho total expenses chargeable to the joint 
commission under the provision of the treaty having been $178,738.46, being less 
than 5 per cent. on the whole amount of the awards. 

‘The amount chargeable to the joint commission as above does not constitute the 
whole amount paid by the United States, as each government bore the expenses of 
its respective agent and of its clerical force, and expenses of translation, Ke. 

I inclose herewith a copy of the final account between the two governments, and 
of the protocol signed on the 14th day of December last; and also a draught of a bill 
entitled “ An act to provide for the distribution of the awards made noder the con- 
vention between the United States of America and the republic of Mexico, con- 


cluded on the 4th day of July, 1868," which I venture to submit to the consideration 
of your honorable committee. > 


I bave the honor to be, sir, your obedient servant, 


HAMILTON 
Hon. THOMAS SWANN, AASE; 


Chairman of the Committee on Foreign Afairs. 
Mr. SWANN. I move that communication from the Secretary of 
State, together with the accompanying documents, be printed and re- 
committed to the Committee on Foreign Affairs. 


The SPEAKER. Not to be brought back by motion to reconsider. 
The motion was agreed to. 


IMPROVEMENT OF SOUTH PASS OF MISSISSIPPI RIVER. 


Mr. WELLS, of Missouri, by unanimous consent, from the Commit- 
tee on Appropriations, reported back a communication from the Sec- 
retary of War in reference to the settlement in favor of J. B. Eads for 
the improvement of the South Pass of the Mississippi River, and 
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moved that, together with the accompanying papers, it be ordered to 
be printed and recommitted. 
The motion was agreed to. 


JOINT COMMITTER ELECTORAL BILL. 


Mr. WELLS, of Missouri. Mr. Speaker, I ask unanimous consent 
to present at this time a memorial in favor of the passage of the bill 
reported by the joint committee of the two Houses for counting the 
electoral vote, and ask that it be read and spread upon the record. 

Mr, TOWNSEND, of New York. I object. 

Mr. WILLIS. Let it appear that the republicans object. 

Mr. TOWNSEND, of New York. Yes; you are the man who charged 
a conspiracy against republicans, 

Mr. WILLIS. Yes, and yon are one of the conspirators. 

Mr. TOWNSEND, of New York. As well might Julian the apostate 
make charges against Christianity. 

The SPEAKER. This discussion is all out of order. 


GEORGE C. ELLISON, CHIEF ENGINEER OF THE HOUSE OF REPRE- 
SENTATIVES, 


Mr. WILLIS. I ask unanimous consent to introduce the following 
resolution for reference to the Committee of Accounts. 

The Clerk read as follows: 

Resolved, That the Clerk of the House pay, and is hereby authorized and directed 
to pay, out of the contingent fund, to George C. Ellison, chief engineer of the House 
of Representatives, to indemnify him for moneys expended by him and incurred 
by him in and abont certain legal proceedings in defending the title and retaining 
the possession of certain property belonging to the National Government in his 
custody as an officer of the House. 

Mr. HOLMAN. As I understand it, this is a resolution introduced 
8 5 for reference to the Committee of Accounts. 

Mr. WILLIS. That is all. 

There was no objection; and the resolution was received and re- 
ferred to the Committee of Accounts. 


MR. C. W. BUTTZ SWORN IN. 


Mr. HARRIS, of Virginia. Mr. Speaker, I rise to a question of priv- 
ilege, and present a report from the Committee of Elections in the 
case of C. W. Buttz, from the Second Congressional District of South 
Carolina, and ask that the report and accompanying resolution be read. 

The Clerk read as follows: 

The Committee of Elections, to whom was referred the case of C. W. Buttz, un- 
der a resolution of the House, report: 

That the said C. W. Buttz having produced before said committeo what purports 
to be a certificate of clection for the unexpired term in the Forty-fourth Eon 
from the second congressional district of Sonth Carolina, and having peodanel end 
filed before said committee the certificate under seal of the supreme court of South 
Carolina, showing that said Buttz did receive a majority of the votes cast at the elec- 
tion held to fill the vacancy in said second congressional district of South Carolina, 
without deciding upon the validity of said first-named certificate, are of the opin- 
ion that said Buttz is entitled prima facie to a seat in the Forty-fourth Congress 
3 — i a district, and would recommend the adoption of the follow- 

g resolution: 

Resolved, That C. W. Buttz has a prima facie title to a seat in this House asa 
member of the Forty-fourth Congress from the second congressional district of 
South Carolina for the unexpired term. 


Mr. HARRIS, of Virginia. I demand the previous question on the 
adoption of the resolution. 

The previous question was seconded and the main qnestion ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. HARRIS, of Virginia, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. : 

The latter motion was agreed to. 

Mr. HARRIS, of Virginia, Mr. Buttz is present in the House, and I 
ask that he be sworn in. 

Mr. Burrz, accompanied by his colleague, Mr. HOGE, ap in 
front of the Speaker’s desk, and was duly qualified by taking the 
customary oa®h. 


PRIVILEGES, ETO., OF THE HOUSE IN COUNTING THE ELECTORAL VOTES. 


Mr. HOLMAN. I demand the regular order of business. 

The SPEAKER. The Honse resumes the consideration of the re- 
port submitted by the gentleman from Kentucky, [Mr. KNorr,] from 
the select committee on the privileges, powers, and duties of the 
Honse of Representatives in counting the vote for President and 
Vice-President of the United States; and the gentleman from Massa- 
chusetts [Mr. SEELYE] is entitled to the floor. 

Mr. SEELYE. Before proceeding, Mr. Speaker, I ask that the reso- 
lutions reported from the committee be read. 

The Clerk read as follows: 


Reselved, First. That the Constitution of the United States does not confer upon 
the President of the Senate the power to examine and ascertain the votes to bo 
re as the electoral votes for President and Vice-President of the United 

tates. 

Second. That the only power which the Constitution of the United States con- 
fers upon the President of the Senate in respect to the electoral votes for President 
and Vice-President of the United States is to receive the sealed lists transmitted 
to him by the several electoral colleges, to keep the same safely, and to open all the 
certificates dr those purporting to be such im the presence of the Senate and the 
House of Representatives. 

Third. That the Constitution of the United States does confer upon the Senate 
and the Honse of Representatives the power to examine and ascertain the votes to 
be counted as the electoral votes. 

Fourth. That in the execution of their power in respect to the counting of the 
electoral vote the House of Representatives is at least equal with the Senate. 

Fifth. That in the orn Fa the electoral votes, no vote can be counted against 
the judgment and determination of the House of Representatives. 
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Mr. SEELYE. Mr. Speaker, the resolutions offered by the commit- 
tee are several, but the question underlying them all is single, and is, 
in my judgment, one of the gravest which this Congress is likely to 
consider. Simply stated, that question is whether one branch of 
Congress can be the sole judge of the lawfulness of rejecting what 
purports to be an electoral vote; and this, stripped of all its guises 
and seen in its naked issue, is the question, whether a single branch 
of Congress, which, in a certain contingency, is to elect the President 
or the Vice-President of the United States, has authority to decide 
without the concurrence and against the judgment of the other House 
whether the contingency which confers upon it this great power and 
high msibility has come. In other words, has the House of Rep- 
resentatives the right to make the opportunity which puts the election 
of the President of the United States in its own power? This is the 
single issue of all these resolutions, which four members of the com- 
mittee reporting them affirm and three deny. If it be a right at all, 
it is a constitutional right, and it becomes this House before clothing 
itself with these solemn functions to consider well whether the Con- 
stitution has left at our option so sacred an investiture. 

Tt would be impertinent for me, Mr. Speaker, in this presence, as 
well as impossible, to diseuss this subject as a constitutional lawyer; 
neither is this necessary. I shall therefore leave the more purely 
legal aspects of the question to my distinguished associates and con- 
tine myself to some general considerations, determinative of the result, 
which it may not be ımproper for me to present, in which, however, 
I shall not presume to instruct the members of this House, but only 
to remind them, and that briefly, of what may be as familiar to them 
as to myself. 

There are some things quite apparent, even toa superficial student 
of ourconstitutional history, and which a profounderstudy only makes 
more clear. The care with which the framers of our Constitution 
sought to guard the independence—each in its sphere—of the three 
co-ordinate functions of the Government, is not only admitted by 
every student, but admired by every statesman, Indeed, there is 
hardly any one feature of the Constitution more prominent, and cer- 
tainly there is no one more carefully elaborated, than the clear dis- 
crimination with which it marks out the legislative, the executive, 
and the judicial powers and duties respectively ; and in reading the 
debates in the convention by which the Constitution was formed, I 
think what impresses one more forcibly than anything else is the 
solicitude exercised that these three departments of the Government 
should be in the fullest sense co-ordinate with each other, and sub- 
ordinate only to the Constitution and the will of the people, We 
therefore undermine the very ground-work of the Constitution when 
we give to either one of these three powers any absolute control over 
either of the others. It is true these three departments are not and 
cannot be absolutely independent of each other. But their depend- 
ence is reciprocal, each yielding as much as it receives. They are not 
sticks of a fagot, but branches of atree. Their relation is organie, 
and their dependence an interdependence, The eye cannot say unto 
the hand, I have no need of thee; nor again, the head to the feet, I 
have no need of you. But this interdependence does not make one 
the creature of another and cannot transfer to one the privileges, 
W povn or the duties which belong to another. 

hile all this is apparent as a general truth, nothing can be 
plainer, as a particular point, than that the framers of our Constitu- 
tion did not intend that Congress should have anything to do with 
determining who should be President, except in the improbable and 
rare contingency that the people should fail to determine it them- 
selves. In reading the debates of the convention of 1787, we find 
constantly recognized what Mr. Gouverneur Morris called “ the indis- 
pensable necessity of making the Executive independent of the Leg- 
islature,” and also what Mr. Pierce Butler called “the sure prevalence 
of cabal, faction, and violence,” if the election of the Executive were 
put in the hands of the Legislature. It was becaus® of this very 
danger that tho election of President was put just as far from the 
reach of Congress as was possible, and was conferred upon electors, to 
be chosen in each State“ in such mauner as the Legislature thereof 
may direct.“ And with the same wise caution it was provided that 
the electoral votes, when cast, should be confided to the custody of an 
officer who, thongh in cases of necessity he might belong to and be 
chosen from one branch of the legislative power, would in general, 
as Vice-President of the United States, be beyond legislative control. 
It is this officer who is to open, in the presence of the Senate and the 
House of Representatives, the electoral votes; but— 


It never was intended— 


said Mr. Charles Pinckney, who, if any man could speak with au- 
thority on this point— 


nor could it have been safe in the Constitution to have given to Congress thus 
assembled in convention the right toobject to any vote, or evento question whether 
they were constitutionally or Ld! pate given. ‘This right of determining on the 
manner in which the electors vote, the inquiry into the qualifications, and the 
guards that are necessary to prevent disqualified or improper men voting and to in- 
sure the votes being legally 8 rests and is exclusively vested in the State Leg- 
islatures. If itis necessary to have guards against improper elections of clectors 
and to institute tribunals to inquire into their qualifications, with tho State Logis- 
latures, and with them alone, rests the power to institute them, and they must ex- 
ercise it. To give to Congress, even when assembled in convention, a right to re- 
ject or admit the votes of States, would have been so gross and dangerous an ab- 
surdity as the framers of the Constitution neyer could have been guilty of. How 
could they expect that in deciding on the election of u President, particularly where 
such election was strongly contested, party spirit would not prevail and govern 


every decision? Did they not know how easy it was to raise objoctions against the 
votes of particular elections, and that in determining upon these it was more than 
probable the members would recollect their sides, their favorite candidate, and some- 
times their own interests? Or mnst they not have supposed that in putting the 
ultimate and final decision'of the electors in Congress, who were to decide irrovo- 
cably and without appeal, they would render the President their creature and pro- 
vent his assuming and orereta hee independence in the performance of his 
duties upon which the safety and honor of the Government must forever rest! 

It is also Mr. Pinckney’s language, “that no power or authority is 
iven to Congress, even when both Houses are assembled in conven- 
ion, further than to open and to count the votes and declare who are 

President and Vice-President, if an election has been made;” “that 
so far from appointing committees to receive memorials or petitions 
respecting the election or decide upon it, or so far from having any 
right to delegate an authority on this subject, Congress shall not 
themselves, even when in convention, have the smallest power to de- 
cide on a single vote.” 1 

Is it not therefore a libel upon the letter and an entire reversal of 
the spirit of the Constitution to affirm that either House may insist 
that its own view of the informality or illegality of the electoral 
votes cast, or of the condition of things in the State where they were 
cast, is to prevail against the clear face of the votes themselves and 
against the pronounced judgment of the other Houso? This doctrine 
seems to me, Mr. Speaker, to be both monstrous and revolutionary. I 
have no better words to express the view in which I think it should 
be held than those used in the Senate by the distingnished and accom- 
pe Senator from Delaware [Mr. Bayan] March 13, 1876, when 

e pronounced this very doctrine “an utter usurpation, utterly with- 
ont warrant in the Constitution, dangerous in the extreme, and 
threatening to overthrow that spirit of popular government which all 
over underlies the frame-work of our system.” 

Such a doctrine destroys the restraints with which the Congress is so 
carefully hedged by the Constitution; it subverts the independence 
which the Constitution is so careful to confer upon the Executive; 
of two powers of the Government originally intended to be co-ordi- 
nate it gives the opportunity for the one to be made the creature of 
the other, and therefore the very groundwork and frame-work of the 
Government itself has been changed. How long then will our other 
institutions be likely to remain as they are? How long before the 
eagerness of a party or the exigencies of an administration fertile in 
expedients and facile in their exercise, as we know these to be, will 
contrive on any occasion reasons for discarding the vote of a State, 
and how long before the exceptions to this rule shall become the rule 
itself, and the election of President and Vice-President by the peoplo 
of these United States has become a thing of the past forever? These 
are far from being impossible contingencies, Human nature is always 
engaged in throwing away its privileges. Neither nations nor indi- 
vidual men, neither institutions nor laws, neither arts nor literatures 
nor civilizations nor sciences have ever shown themselves incapable 
of deterioration, have ever, in fact, shown themselves capable of 
maintaining their advancement save as they are held thereto by some 
ontside power. Retrogression is much easier and much more frequent 
in this world than progress, and we cannot afford to throw away any 
of our safeguards. 

I know we are told that by this very doctrine as embodietl in 
the so-called twenty-second joint rule the counting of the electoral 
votes in the lust three presidential elections has been controlled, and 
in the admiration which men of democratic antecedents have for 
this specimen of republican administration, I almost find prefignred 
some of the millennial glories where the lion shall eat straw like the 
ox; but I care not what party contrived the measure, nor what party 
proposes to continue it, the doctrine is foreign to our Constitution, it 
may be fatal to our liberties, and every party onght to denounce it. 
I am neither surprised nor displeased that the mischief which now 
threatens us from the application of this very doctrine comes down 
upon the pate of the party which first brought it into play, and I shall 
be no more surprised than displeased at the same mischief coming 
irreversibly in its turn upon the pate of whatever party shall decide 
to uphold it. For in this worth God reigns, much as our conduct 
ignores the fact, and therefore justice and retribution ace no figments 
of fancy, but supreme realities to whose sway nations and parties as 
well as individual men must in the long run yield. 

But how have we come upon a theory so different from what was 
held by the framers of and the carly actors under our Constitution ? 
How is it that it has become so easy for persons at the present day to 
argue that Congress has any power over these electoral votes, power 
even to count them, power to reject them, power to go behind them 
and inquire into the conditions under which they were cast? And 
how is it that persons on this floor, constitutional lawyers and stn- 
dents, can gravely contend not only that Congress has the right, in 
concurrent action of both branches, to go back of the returns which a 
State has sent here, bnt that a single branch of Congress can do this, 
and that either House has the right by itself alone to reject a duly 
returned electoral yote? I think the answer to this question, Mr. 
Speaker, is clear, but I do not find it wholly in partisan prejudice or 
passion, potent as these forces might be to produce ath a result at 
the present time, I find it rather in that tendency of all constitu- 
tional governments whereby the legislative power is constantly en- 
croaching upon the executive and judicial powers, and which, though 
undoubtedly to a certain degree compatible with liberty, is liable to 
the samo excesses and the same dangers as when the throne or the 
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jndgment-seat has shaken off the restraints of law. Indeed, I some- 
times think that the ease with which legislatien may assume for it- 
self not only the enactment but the interpretation and the enforce- 
ment of law is one of the greatest dangers with which our modern 
state is threatened. It is at least one of the most prominent facts of 
our modern civilization. In France the executive is made dependent 
for his election upon the legislature. In Great Britain the executive 
has become practically merged in the legislature and has ceased to 
be a co-ordinate factor of the government. The House of Commons 
is practically the executive as much as it is the legislative power of 
the British realm. In onr own country the dissension between Con- 
and President Johnson has shown clearly enough that when 
Congress choosesit has the President in its power. Like illustrations, 
in our own history and elsewhere, of the encroachments of the legis- 
lative upon the judicial power will occur to every one. Now, when 
the law-making power becomes the only power, finding in its‘own 
voice the only interpreter of its decrees, and in its own arm their only 
executioner, it matters not whether this law-making power is vested 
in an assembly or an autocrat, it becomes in either case a despotism. 
And I think that an assembly, with nothing to control it, is a much more 
dangerous tyrant than an autocrat, for there is a certain sense of re- 
sponsibility to an unseen tribunal, a certain sense of that law which, 
as Sophocles says in the Antigone, is not of to-day or of yesterday, and 
no man can tell whence it came or when it came, a certain sense of 
divine justice, which a single will invested with high power is quite 
likely in some de; to feel, and which an assembly of many wills 
may be quite as likely to disregard. The reason for this is found in 
the fact that responsibility always individualizes a man, it belongs 
to him in his single personality, and, unless carefnlly guarded, asso- 
ciation with others for common ends is more likely to weaken an in- 
dividual’s sense of responsibility than fo strengthen it. Hence there 
is danger to our future liberty and our future law in this steady stride 
of our modern life toward the supremacy of the Legislature, And I 
call upon gentlemen here to pause in this movement, to pause at least 
sufficiently to ponder its tendencies and its perils, and to peu long 
and ponder well before taking the step, so easily forborne but so diffi 
cult to retrace, committing us to that interpretation of the Constitu- 
tion which, carried to its legitimate results, may at any time make the 
President of the United States the creature and the tool of the House 
of Representatives. i 
If I read it right, Mr. Speaker, the vital element of our Constitu- 
tion as a whole and which shapes it in all its parts is that the sov- 
ereignty of these United States is not found in the legislative or in the 
executive or in the judicial branch of the Government, singly or all 
combined, but in the will of-the people of these United States, of 
which the Constitution is only the expression, and by which it is ex- 
pected that the Congress, the President, and the courts shall ulti- 
mately all be controlled. But we may make a great mistake respect- 
ing this will of the people if we do not remember that it is the will 
of the people of the States; of States bound indeed in a Federal 
Union and wing from generation to gencration into a more per- 
fectly organized national life, but possessing, each in its sphere and 
under the limitations which the Constitution provides, its own way 
of expressing the will of its people. And that way must be gnarded, 
not merely Tocaue the Constitution requires it, but because it is 
equally requisite for the life of the individual State and for the very 
existence of the nation itself, I think no thoughtful person, looking 
at the prospective growth of this country and noting the divergent 
interests already praminent in our national life, and certain to grow 
with our growth, will expect a body so vast and so various as ours 
must soon become to be kept together—I will not say kept in strength 
and vigor—by any centralized government, whatever its fleets and 
armies or power of any sort might be. Destroy among us the prin- 
ciple of local self-government, obliterate State prerogatives and State 
distinctions, and the nation, which has grown ont of the States and 
which lives and flourishes only as they give it nourishment and 
strength, dies like a tree severed from its vivifying roots, Aud just 
so far as we encroach unduly upon these State prerogatives and 
hamper, either by congressional legislation or by executive interfer- 
ence, that local self-government which is our original Anglo-Saxon 
birthright and which has been from the first our choicest American 
privilege, we have not increased the strength of the body by thus ab- 
sorbing the strength of its members; rather does the body itself grow 
weak as they become weakened, as it is itself destroyed when they 
are destroyed. I would be most careful, therefore, in these most mo- 
mentous inquiries now pressing upon our attention, not to forget that 
the sovereign authority to which in a presidential election we are to 
bow is got simply the will of the American people taken as a whole, 
butthe will of the people of these United States, singly and separately 
expressed, each State expressing it in its own way, each with all the 
rights of any to regulate the forms and procedure under which its 
election shall be held, and all the States entitled to claim, in the 
fullest and most literal sense, the privilege guaranteed in Section 1, 
Article II, of the Constitution to each State, that it shall appoint its 
presidential electors “in such manner as the Legislature thereof may 
direct.” If we do not like the way adopted, each State has still the 
right to adopt its own way, with which no other State has the right 
to interfere, and which tlie Representatives of all the other States are 
to pacans unquestioningly, We cannot change by act of Congress 
either the way in whicha State has cast its vote or the way in which 
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that State has chosen to verify and return its vote. If the methods 

which a State adopts are obnoxious to us and we wish to change 

them, there is only one way in which it can lawfully be done; the 

way which shows the radical difference between a constitutional 

8 and a despotism in that under the one reforms are sought 
y amendment and under the other by revolution. 

If this were the proper time I should like to speak of the way in 
which the late election was, in some localities, conducted, though I 
fear my words would give no salve to any sore from which either 
party in that contest is now suffering.. Amid the confused and con- 
tlicting testimony now crowding upon us from contending commit- 
tees of the Senate and this House, majorities and minorities of either 
House and, so far as yet appears, of all the committees contradicting 
each other, the only fact, as yet, which stands out clear and beyond 
dispute is that in certain quarters during the late election both par- 
ties—leaders and led—acted just as wrongfully as they could, re- 
strained by no conscience, by no sense of honor or rectitude, by noth- 
ing but the sheer impossibility of doing worse. This, in my judg- 
ment, is far from being true of the country at large. I doubt if an 
similar occasion ever presented so grand an exhibition of the self- 

ossession of a great people as did our late election, taken as a whole. 

t was preceded, doubtless, by heated discussions, wherein passion 

often took the place of argument, and partisanship increased the prej- 

udices behind which it was intrenched, but it was attended in the 

main by such calmness, such self-control, such decornm, such dig- 

nity that an American may be pardoned for pride as he pong atit. 
t 


Honestly and intelligently, in most localities, were cast those potent 
instruments 
That come down as still 
As snow-flakes fall upon the sod ; 
But excente a freoman's will 
As lightning does the will of God. 


But this ought not to blind us tothe fact indisputably proved, that 
in certain quarters the whole procedure of the election was a shame 
and disgrace, amply justifying well nigh all the charges which either 

arty makes upon the other. This at least is clear, whateverelse may 
in doubt, and when representatives of the two parties on this floor 
indulge in their criminations and recriminations on this point, it is 
only the old story of the pot and the kettle, the charge, by whichever 
side begun, being perfectly met by the rejoinder. I admit the chi- 
canery, the corruption, the cruelty put forth in certain quarters on 
either side to control the late election. No honest man in his senses 
can deny these. But a wrong only grows to greater wrongs if we seek 
to right it save in a righteous way. And these violations of law which 
we now deplore will only multiply themselves hereafter, finding in 
fresh occasions increased incentives, if we undertake to treat them 
after any other method than what the Constitution and the laws pre- 
soribe. 

Mr. Speaker, the question who is to be President of the United States 
for the next four years is a very ephemeral one. We ourselves may 
wonder, before even that time has ended, that it should now have 
given us such concern. But the question how the President shall be 
chosen and declared, the question of the rights of the States and the 
duties of Congress concerning the Chief Executive, the question 
whether the Constitution and the laws shall be maintained in their 
original spirit until they shall have been amended, these are questions 
of permanent power. They stretch their hands through the coming 
time and lay their grasp on generations yet to be. But weshall never 
answer them as we should till we rise above the low view which sim- 
ply seeks to discover which one of two parties has the right to the 
Presidency. Properly considered, the question of the Presidency is 
not so much a question of rights or possessions or privileges, but of 
obligation. It is not what a certain man or a certain party may claim, 
bat what claim is righteously laid upon him and upon them by the 
solemn voice of the sovereign will of the people of these United States. 
The Presidency of this people, of these States, is not a great dignity 
to be enjoyed so much as it is a high and sacred trast to be adminis- 
tered; and if we can only look upon it in this light, as we should, it 
ceases to be a prize for which we are contending, and which a man or 
a party may claim as his or theirs, but is seen to be a post of sacred 
duty, from which it behooves neither the man nor the party to shrink, 
and for which it behooves neither the man nor the party to strive. 
If we could only rise to this high plane of contemplation and put be- 
neath a patriot’s feet the clouds which are ever over a partisan’s head, 
the darkness would be gone and the sunlight would be all around us. 
Then should we show that these institutions of our fathers have not 
become the inheritance of unworthy sons, but are to be transmitted 
from us as they have been received from them, with their luster un- 
dimmed, their strength unabated, themselves the joy of coming gen- 
erations. 

I hope the reality of this picture is already assured by the action of 
the joint committee of the Senate and the House of bia bon glancing 
to whose report we so lately listened, a report so thoughtful, so saga- 
cious, and of a patriotism so lofty and so pure, that, if it could be rati- 
fied by this Congress with the unanimity with which it has been re- 

rted by the committee, I think it would shed a glory over the open- 
ing year of the second century of onr Independence which not even 
any year of the first century could excel. This report justifies the 
action of the minority of the committee on the privileges, powers, 
and duties of the House in counting the electoral votes, and renders 
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tho resolutions reported by the majority nugatory. I cannot believe 
that this Honse will refuse its ratification. I wish we could tell the 
world unanimously that the same great and free people who so lately 
showed themselves so great by leaving to peaceful arbitration a 
threatening international dispute have in the dissensions which now 
divide them shown themselves still greater by ceasing all disputes 
about their rights in order that they might learn and yield to their 
obligations. f know of nothing great which such a people might not 
do, and nothing glorious which they might not become. Such a deed 
would bind us in a union closer than before, and would justify, as 
nothing in our history has yet done, the expectation—sometimes 
seeming like a dream—that the sun which this moring gathered his 
pavilion from the mists which rose around Mount Katahdin, and 
which to-night shall draw the curtains of his setting from the clouds 
which veil the Golden Gate, shall through the coming centuries look 
down upon this broad Jand and see the many States and the teeming 
hosts hn people them still as now e pluribus unum, one law of justice 
over all, and the same liberty of love enjoyed by all. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States was 
communicated to the House by Mr. U. 8. GRANT, jr., one of his sec- 
retaries. 


PRIVILEGES, ETC., OF THE HOUSE IN COUNTING THE ELECTORAL VOTE. 


Mr. SEELYE, I yield the remainder of my time to the gentleman 
from Wisconsin, [Mr. WILLIAMS. } 

TheSPEAKER. The gentleman from Massachusetts [Mr. SEELYE] 
has twenty minutes of his hour remaining. 

Mr. WILLIAMS, of Wisconsin, I understood that I was also to 
have twenty minutes of the time of the gentleman from Illinois, [ Mr. 
BURCHARD. ] 

The SPEAKER. The understanding of the Chair was that the gen- 
tleman from Illinois [Mr. BURCHARD] had yielded the twenty min- 
utes remaining of his hour to his colleague, [Mr. HURLBUT.] 

Mr. BURCHARD, of Illinois. I understand that my colleague [Mr. 
HuRLBUT] has yielded his time to the gentleman from Wisconsin. 

The SPEAKER. Then it is the understanding of the Chair that 
the gentleman from Wisconsin [Mr. WILL1AMs] will have forty min- 
utes in all. 

Mr, WILLIAMS, of Wisconsin. Mr. Speaker, the line of remark 
which I had laid out for myself to pursue upon this question went 
clear of all partisan feelings or personal allusions. Least of all did 
I expect to notice formally anything which might have been said on 
the other side of the Chamber. But, sir, it seems that gentlemen there 
regard no constitutional argument quite complete which is not freely 
interlarded with charges of conspiracy, foul and dark, against the 
leaders of the republican party; and when anathemas in this direction 
are exhausted, there stands the ever-convenient returning board of 
Louisiana, upon whose devoted head imprecations may be piled with 
impunity. f think, sir, that this mode of argnment reached its cli- 
max in this Chamber when the gentleman from New York, [Mr. Wit- 
LIs,] on Saturday last, indulged. in a vein of remark which I now 
paor to notice, and my motive for so doing will presently appear. 

quote a few detached sentences from his speech as specimen bricks 
of the whole structure, He said: 

We have universal suffrage. No man is denied the elective franchise, No man 
is exempt from the responsibility which its exercise imposes. 

He proceeds: 

But, gentlemen, when unprincipled party leaders recovered from the shock of 
their defeat they conjured up a tiend in their hearts. 
* * * * * . * 
trate alread, ced in assaults upon the rights of bis 
re who had already caused 8 check to blush with thee and 
every honest heart to throb with madness 2 use of bayonet and cannon in sup- 
3 the voice of the people. * * 0, how American manhood is debased, 
lji 


CONGRESSIONAL 


They had a Chief 


ow American soldiership is sullied by the example of a Ruger! Unhappy Repub- 
c, when the defenders of its people become thetr oppressors | 


He said, speaking of the President: 


He evidently had learned a lesson from Cæsar Borgia, who, after conquering 
Romagna, appointed Ramiro d’Orco as governor and pars him limitless authority. 
Tie oppressed the people by his baseness and cruelty; when Cæsar Borgia, who had in- 
stigated all, intent only upon his schemes, with a view of caping the reproaches 
which were justly his dac, caused Ramiro to be massacred in the market-place, be- 
fore the oyes of all the people. 


* „ . + 


* * * 
In Ruger he found another Ramiro. 


I bear the gentleman from New York no feeling of unkindness or 
disrespect. But, Mr. Speaker, may I inquire in all seriousness, is this 
the language of a statesman or the ravings of a maniac? [Laugh- 
ter.] General Thomas H. Ruger is my own townsman. His resi- 
dence is in my own city. There his father, brothers, and family re- 
side, and there I have known him almost from boyhood. Knowing 
him as I do, knowing his sterling qualities as a gentleman, his bray- 
ery as a soldier, his standing in the Army, and his devotion to his 
country, while I might owe an apology to him for turning aside to 
dignify with notice an assault so unjust aud uncalled-for as this, I 
will never sit quietly in my seat here and fail to characterize it as I 
think it deserves. What is the historical parallel which the gentle- 
man from New York has so se ed brought forward! 

Who was Cæsar Borgia, with whom he so gaily compares the Chief 
Magistrate of the United States? An Italian by birth, of Spanish 


JANUARY 23, 


RECORD—HOUSE. 


extraction, with the hot blood of the one and the savage ernelty of 
ghe other, He ravaged with fire and slaughter the papal states, be- 
headed petty sovereigns, poisoned Pope and cardinals, and caused his 
own brother to be slain, whose body was found in the Tiber with nine 
stiletto-stabs in the breast. He besieged Sinigaglia with his Swiss 
mercenaries and enacted such scenes of treachery and inhuman 
cruelty as have no parallel in n or Christian history, if you except 
— * massacre of Fort Bil ow and the hellish murders of Ham- 
urgh. 

What, sir, has the President of the United States done that he 
should be compared to a monster like this? And what has General 
Ruger done that he should be styled a Ramiro, who was selected 
by the tyrant for his baseness and cruelty and was drawn and quar- 
tered in the market-place in the presence of all the people? Why, 
sir, when a lawless and angry mob had invaded the State-house in 
New Orleans, trampled the statutes of the State under foot, ignored 
the clear right of the clerk of the house of representatives to call that 
body to order, and, in defiance of all law and all authority, was de- 
termined to install itself as the Legislature of the State—it was then 
when human passions were seething like a caldron and it was appar- 
ent that if no interference was had in all human probability within 
the space of twenty minutes’ time that State-house would be drenched 
in blood, and perhaps the Crescent City itself given to the flames, 
that the President of the United States, both in wisdomand in mercey, 
5 forth the hand of power to save the shedding of human 

0 

And for that act, sir, he is denounced on this floor as a Cæsar Bor- 
gia! And when, in Columbia, South Carolina, the members of the 
rifle clubs were straining at the leash and thirsting for blood, when 
in five minutes’ more time tha steps of that State-house would un- 
doubtedly have been made slippery with human gore, and General 
Ruger in very mercy put forth just power enongh to prevent it, he is 
denominated by the gentleman from New York [Mr. WILIISs] as the 
Ramiro, a Cesar Borgia selected to execute his hellish intents! 

But, sir, I will not believe that the gentleman from New York 
could have intended his language in its full scope and meaning. If 
I thought he did, if I thought any gentleman on this floor was wild 
enough and reckless enouzh to use language like that deliberately, 
I do not know how I could characterize it as it would deserve. Why, 
sir, to compare General Thomas H. Ruger, with his modest deport- 
ment, undaunted courage, and conscientious fidelity to duty, with 
any man who could deliberately utter language like that would be 
like comparing heaven to a brick-yard. [Langhter.] But I stand 
here to defend the gentleman from New York from any such imputa- 
tion. He never could have used the language naturally. He might 
have had some pardonable vanity, begetting a desire to give his 
speech touch and tone by some quotation from the mediwval classics. 
Some rhythm in the words may have betrayed him; he may have used 
them in the sense which I once heard of a very devoted but some- 
what illiterate gentleman doing, who when addressing the Throne of 
Grace commenced “Great and abomnible Lord „e., and when called 
to order and reprimanded for his language he said, “I meant no 
blasphemy ; I only thought the word had a sort of a heavenly sound 
about it.” [Laughter] ; 

Mr. Speaker, here and hereafter may we not call a truce to all this 
vein of remark. I stand not here to defend Ulysses S. Grant, Presi- 
dent of the United States. I have criticised some of the minor de- 
tails of his Administration as freely and fully as any one, but upon 
its great measures, his financial plans, his foreign policy, his merei- 
ful and wise treatment of the Southern States of this Republic, and 
the deathless record of his military fame, he needs no defender, for 
he is his own best defender. And I tell the gentleman from New 
York in all kindness that in these things he will remain unharmed 
and unscathed by any who, choosing to leave the republican party, in- 
trench themselves within the ranks of its enemy, and from demo- 
cratic ramparts shoot poisoned arrows which fall pointless at his feet. 

Again I say, in common decency and in the name of manhood and 
the honor of our country, a truce to this abuse of its Chief Magis- 
trate; criticise his public acts if you will, but spare these personal 
assaults. Why, sir, he had hardly been seated in the executive chair 
when his danghter, then a mere child traveling in Europe, was pa- 
raded and criticised in the publie prints; his two boys at college 
were assailed and maligned, and both wife and children were rudely 
brought out from the retiracy of home and dragged before the public 
gaze. It was a safe, if not a manly thing to do. You might strike 
him in his tenderest feelings, outrage him in the dearest and most 
sacred relations of life, he could not reply; no man occupying his po- 
sition could do that. But I tell the gentleman from New Yerk, and 
all others who follow in his wake, that this country will remember 
its defenders, and that he may quote Cæsar Borgia, and Ramiro to 
his dying day, but the names of Grant and Ruger are emblazoned in 
gratitude and in glory on the escntcheons of this Republic and there 
they will remain when their traducers are gone and shall have been 
forgotten. [Applause. ] 

Now, sir, this has become a very queer constitutional discussion. 
[Laughter.] For one I regret that it has seemed necessary. I say to 
the gentleman from New York, I cherish no ill-will toward him; on 
the contrary, I have rather admired his genial ways. If he should 
feel hard toward me, as this is a period of compromise, I tender him 
in that spirit the story I once heard of the bovine and the fool. It 
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was said that the former seeing the latter trespassing upon his do- 
main pursued him to the center of the field, when to his ntter aston- 
ishment his supposed non-resistant victim turned upon him, and 
seizing him, with sled-stake in hand, belabored his sides until, his 
bovine majesty bellowing at every bound, his assailant exclaimed : 
“Who began it? who began it? who began it?” [Great laughter. 

Sir, I ind! return from this unpleasant digression to pursue the 
line of 8 I had originally intended. 

Mr. Speaker, the peril which the leading statesmen of this country 
have predicted might arise whenever the time should come that one 
electoral vote would decide a presidential contest has fallen upon us 
at last, and found us unprepared. 

The danger of revolution, which Mr. Seward said “ must be scen to 
arise from the possibility that injustice may occur in cases where the 
law has not provided with sufficient care for ascertaining the will of 
the people,” is the danger which confronts us to-day. 

For more than half a century eminent men in both Houses of Con- 
gress have pointed out the danger and dwelt upon the necessity for 
providing against it; yet up to this very hour the question has been 
met only to be evaded, and has been dodged when it should have 
been decided. 

Sir, may we not at least hope that the venerated wisdom of the 
fathers and the sleepless vigilance of our predecessors here shall not 
be quoted upon us this time, while in the midst of partisan heat, with 
vast interests clamoring for the mastery, and human passions raging 
like a sea, we diligently seek some reasonable interpretation of that 
clause of the Constitution which was born in vagueness and left in 
uncertainty ? 

Mr. Speaker, if there was ever a time when the soul of the patriot 
and the mind of the statesman should rise above all partisan con- 
siderations, that time is in the Forty-fourth Congress and in the 
second session of its life. 

Webster said that a question well stated was half argued. While 
none of us may hope to emulate his great powers of generalization 
and statement, yet the humblest of us may act upon the hint and de- 
termine, as well as we can, the rea] question in dispute. That clause 
of the Constitution which forms at once the cause of the difficulty 
and affords the only means of relief reads as follows: 


The President of the Senate shall, in the presence of the Senate and House of Rep- 
resentatives, open all the certificates and the votes shall then be counted. 


Counted by whom? By the President of the Senate? By the two 
Houses of Congress? By the President and two Houses combined? 
Or by some independent person or body to be designated by law? 

Two things are certain: whoever shall perform the act, the thing 
to be done is to “count;” only that, and nothing more; and the time 
and place is then and there; either by or in the presence of the Pres- 
ident of the Senate and the two Houses of Congress. There is but 
one time, one occasion, in which the counting is to be done, and it 
must be disposed of in some summary manner; because if no person 
“ have a majority of the whole number of electors appointed,” then 
from the three persons having the highest numbers the House of Rep- 
resentatives shall “immediately,” under the mandate of the Con- 
stitution, choose by ballot the President. 

Again, the thing to be done is a ministerial, not a judicialact. To 
count is to identify and enumerate, not to choose. This like every 
other rational act of the human mind may require an exercise of the 
judgment, yet the act itself is nevertheless ministerial. All power 
in the premises must be derived from the single word “count.” Itis 
the alpha and omega of the grant. The question is not whether the 
State has done right or wrong, but, Is this its certificate, and are these 
the genuine votes to be counted? These inquiries are matters of 
identification, not foreign to the process of counting, but necessary to 
it, The “counters” in yon Treasury building identify and count the 
bills before them, selecting the good and rejecting the bad. This re- 
quires trained skill and judgment, but the act is ministerial. The 
tellers who stand in front of the Clerk’s desk to take the sense of this 
House on any given proposition identify and count its members, as dis- 
tinguished from others who might pass between them. This requires a 
certain exercise of the judgment, yet no one would claim that the act 
was judicial. The ministerial officer who holds the process of a court 
identifies and arrests, at his peril, only persons named in the writ. 
This may, and oftentimes does, require the most cautious exercise of 
the judicial faculties, involving the weighing of testimony in all its 
various shades and phases. He is nevertheless a ministerial, not a 
judicial officer. 

In thus stating the thing to be done, and the time, place, and man- 
ner in which it is to be done, we but round the circle and meet again 
the real question in dispute, by whom is the counting to be done ? 

Whoever, either in or out of Congress, maintains that this question 
has been settled beyond all cavil or doubt, either upon precedent or 
authority, has evidently examined it in no spirit of candor, or, what 
is more likely, has not examined it at all. 

Men of great eminence and of all parties have expressed themselves 
with reserve in regard to it, and in honest difference of opinion, with- 
out reference to political questions or partisan results. 

One class maintain that the Constitution by clear implication con- 
fers upon the President of the Senate the power to count the votes, as 
much so as “to open all the certificates.” Another class claim that 
the power to open all the certificates, being express, negatives the in- 


tendment of any turther grant by implication, and the power to count 
votes clearly rests in the two Houses of Congress; while a third class 
maintain that the power is given in general terms to the Government 
of the United States, or to some officer or Department thereof, and 
that it is the duty of Congress, under section 8 of article 1 of the Con- 
stitution, to “ make all Jaws which shall be necessary and proper for 
carrying” it into execution. 

Now while Congress may make all necessary and proper laws for 
carrying such a power into execution, it ean make no law to take 
from an officer or department of the Government a power which the 
Constitution has vested in such officer or department; and to claim 
that it may do so in this case would be to beg the whole question; so 
that logically the first fact to be determined is, has this power been 
vested either in the President of the Senate or the two Houses of 
Congress? 

Let us consider the question in the adverse order. It is claimed by 
many that the power to count the electoral vote is so clearly vested 
in the two Houses of Congress that to argue to the contrary is semi- 
revolutionary ; and some go so far as to assert that any attempt to 
put in practice a different rule would justify the interposition of 
armed force to prevent it; while others contend that where there is 
doubt the more reasonable, safer, and better rule should prevail, 
which is to allow the two Houses to make the count. 

Finally, it is maintained that from the organization of the Govern- 
ment to the present hour no President of the Senate, as a matter of 
fact, has either claimed or exercised the right to count the votes; but 
has opened the certificates and handed them to the tellers appointed 
by the respective Houses, who have made the count and ascertained 
the result, and that,so uniform and unbroken has been this prac- 
tice, any attempt to change it now would justify the marching upon 
the capital of thousands and hundreds of thousands of unarmed men, 
thereby securing a calm, dignified, and proper construction of consti- 
tutional law. : 

Mr. Speaker, inasmuch as these men are to come unarmed, may we not 
venture to inquire whether there be not another side to this question? 
And if we may, then in prosecuting the inquiry let us remember that 
we are not seeking to determine what the framers of the Constitution 
should have done or what in our opinions would have been wiser if 
they had done it, but what, as a matter of fact, did they do. Sir, there 
is certainly one thing they did not do. They did not frame a Consti- 
tution for the purpose of electing Rutherford B. Hayes, Samuel J. 
2 or any other mortal man in particular President of the United 

tates. 

There are certain other things which they might have done but which 
they did not do. They might have pouas for the election of the 
President by the people direct, by the State Legislatures, or by the 
two Houses of Congress; but they did not doit. These various plans 
were duly considered, all giving away at last to the appointment of 
electors in the several States and the election of the 5 by them. 
These held certificates of their appointments from the executive au- 
thorities of the State, and, meeting on a day designated by law, cast 
their votes for President and Vice-President, and, certifying their ac- 
tion to the President of the Senate, he, on another da fixed by law, in 
the presence of the two Houses of Congress, opened the certificates, 
the votes were counted, and the result declared. Neither House of 
Congress was to have anything to do with the election of the President 
or Vice-President exceptin one contingency. Then why were they re- 
quired to be present at the counting of the votesif they were to take 
no part in the proceedings? The fact that they are to act “immedi- 
ately” in case of a failure to elect would require them to be present. 

But, sir, I think there is another and all-sufficient reason why they 
should be present. Picture to yourself the President of the henate 
on the day when the result of a presidential election was to be ascer- 
tained going into his retiring-room or away to his own residence, 
and there, with no witness present, with no one to molest or make 
afraid, sn ans certificates, counting the votes, determining the 
result, and perhaps manipulating the figures to accomodate his own 
wishes or views. Would that comport with the dignity and impor- 
tance of an event which was to change the executive head of a great 
nation? No, sir; the framers of the Constitution saw that this was 
not a thing to be done in a corner; and they required it to be done 
with dignity and decorum, in the presence of the great legislative 
bodies of the nation. 

And right in this connection let me allude to another thing. It 
has been said that the President ot the Senate has never in fact counted 
the votes because the two Houses have appointed tellers; and they 
have tabulated the figures and ascertained the result. Now, sir, pict- 
ure to yourself again the Senate and House of Representatives con- 
vened in this Chamber, the President of the Senate occupying tho 
chair in which you now sit; the certificates and votes are on the 
desk before him, and he with pencil and paper in hand is engaged in 
opening the certificates and figuring out the result; while three hun- 
dred and sixty-eight men gathered around the Clerk’s desk to witness 
the accuracy of the count. Mark you, sir, I say nothing now of the 
one hundred thousand nnarmed men crowding these galleries and 
corridors, and looking through these glazed doors “as through a glass 
darkly” to see that there be no “ fraud in the hat.“ Is it not a suf- 
ficient answer to all this to say that if the two Houses are present 
in the capacity of witnesses, the tellers which they appoint are the 
eyes through which they see and inspect the fairness and accuracy of 
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the count, and as such are indispensable to the performance of such 
duty at all? 

Another thing. If we apply to the President of the Senate the tech- 
nical and strict rule of construction that the granting of a power, 
in express terms, precludes the intendment of any further grant by 
implication, then the Constitution expressly requiring the two Houses 


of Con to be present at the opening and counting of the votes, 
if it intended that they should do anything more, why did it not say 
50 in spain words? The adding of the two simple words “ by them” 
would have made all express and plain, in which case the provision 
would have read : “The President of the Senate shall, in the presence 
of the Senate and House of Representatives, open all the certificates 
and the votes shall then be counted by them.” 

Are we to be told, sir, that the framers of the Constitution were 
deeply impressed with the dangers which would beset a presidential 
election; that it would prove the heaviest strain upon the system 
they were establishing, and that they never could have intended to 
confer so important a trust upon any one man; and then, that they 
left it allin uncertainty and peril for the want of the use of twosimple 
words? But it is said that the power is so vast and dangerous that 
both reason and common sense forbid the idea of any such individual 
trust. * 

Why, sir, to hear people talk, one would sometimes suppose that 
power had actually ehanged its nature iu this country, and that under 
our system of distribution, checks, and balances, there was no longer 
plenary power anywhere, nor danger from its arbitrary abuse. On 
the contrary, what is the fact? Take the executive, legislative, and 
judicial departments of the Government, and how often does it occur 
that the will of a single individual may decide questions of trans- 
cendent importance. The opinion of one judge in a court of last re- 
sort, the casting of a single vote in either of these Houses, may in- 
volve the destiny of the nation itself; and yet, within the scope of 
its jurisdiction, what power on earth can control its exercise? ‘Take 
from the holders of official trusts the restraints of self-respect, rever- 
ence for law, regard for public opinion, and your depositaries of 
power become so many magazines of danger; remove from the execu- 
tive head of this nation these restraints, and he wields a power more 
vast and despotic than the Czar of all the Russias, 

It is said that in the division of responsibility there is safety. Sir, 
as a rule of infallibility, I deny it. Men in masses will do things col- 
lectively which as individuals they would never venture upon. Ham- 
ilton said: 

In all very numerous assemblies of whatever characters com 


fails to wrest the scepter from reason. Had every Anthenian ci 
every Athenian assembly would still have been a mob. 


Individual responsibility brings steadiness and care, and the awful 
penalties of betrayal hold men true to duty. 

What have we just seen in this country? From the hour of sunset 
on the 7th day of November last until on the 6th day of December 
following when the votes were cast by electors for President and 
Vice-President there were one hundred and eighty-five men in this 
country each one of which held in his individual hand the power to 
make a President of the United States. These men were selected from 
widely separated localities, from all ranks and classes of the people; 
some of them were humble, some of them possibly ignorant, many 
of them poor, and yet for a period of thirty-four days, with the 
smiles of fortune, the blandishments of power, the advantages of gain 
and the rewards of office dancing before their eyes, each one stood 
true to his manhood and true to his trust. Sir, there is in that simple 
fact, and in the stern public opinion which stands back of it and de- 
mands it, more promise for the perpetuity of this nation than from all 
the “embattled troops with flowing banners” which could be crowded 
within the confines of any one of the States of this Republic. These 
may be necessary; and if so I would see them used without hesita- 
tion. The sovereignty of this nation has been assailed once and the 
people are in no mood to see it trifled with again; but, that is in- 
dispensable, or there is nothing left to fight for; and shall we now be 
told that some eminent man, sitting perbaps in the very chair in 
which you sit to-day, shall in defiance of all right dare to betray his 
high trust, and outrage the sense of justice of forty millions of people? 

r. Speaker, if the plain reading of this clause of the Constitution 
taking the words in their ordinary sense, and an examination of the 
whole instrument, still leaves the meaning in doubt, then contempo- 
rary constructions become a legitimate method of interpretation. 

Judge Cooley, in his work on constitutional limitations, says: 

Where there has been a practical construction which has been acquiesced in for a 
considerable period considerations in favor of adhering to this construction some- 
times present themselves to the courts with a plausibility and force which it is not 
easy to resist. Indeed, where a particular construction has been generally accepted 
as correct, and especially when this has occurred contemporancous!y with the adop- 
tn af the Constitution, and by those who had opportunity to understand the intention 
of the instrument, it is not to be denied that a strong presumption exists that the 
construction rightly interprets the instrument. 

Now, sir, we have all become familiar with the fact that on the 
28th of September, 1789, when the constitutional convention had 
completed its labors and was about to send the result down for rat- 
ification by the various State Legislatures, there went with it this 
memorable resolution, signed by George Washington, president of the 
convention: 


Resolved, That it is the opinion of this convention that as soon as the conven- 
tions of nine States shall have ratified this Constitution. the United States in Con- 
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gress assembled should fix a day on which electors should be appointed by tho 
States which shall have ratitied the same, and a day on which the electors should 
assemble to vote for the President, and the time and place for commencing proceed- 
ings under this Corstitution. That after such publication, the electors should be 
appointed and the Senaturs ana Representativeselected. That the electors should 
meet on the day tixed for the election uf the President, and should transmit their 
votes certified, signed, sealed, and directed, as the Constitution requires, to the 
Secretary of the United States in Congress assembled ; that the Senators and Rep- 
resentatives should convene at the time and place assigned ; that the Senators 
should appoint a President of the Senate for the sole pees of reeciving, opening, 
and counting the votes for President; and that after he l be chosen, the Congress, 
8 with the President, should without delay, proceed to execute this Consti- 
ution. 


It is said that this carries no weight because it proposes a mere tem- 
porary expedient for putting the new Government in motion; that 
if was necessary for the Senate to appoint a President to preside over 
it in advance of the election of the Vice-President being determined, 
because it was necessary, under the Constitution, for the presiding offi- 
cer of that body to “open all the certificates.” But does not the argu- 
ment prove too much? 

If the Senate and House of Representatives were to count the votes, 
these two bodies were already elected and in being. It was in their 
presence that the votes were to be counted and they were as compe- 
tent to connt them then and there as they ever could be. If the reso- 
lution had read “that the Senators should appoint a President of the 
Senate for the sole purpose of receiving and opening the votes,” how plain 
allelse would have been? There wasa necessity for this, but there was 
and conld be no necessity to appoint anybody to count the votes, be- 
cause, if the Senate and Honse of Representatives were to do it, they 
were present, ready and competent to perform that duty. But the 
fact that a President of the Senate was appointed for the sole“ pur- 
pose of doing that rery thing not only negatives, but utterly forbids 
all presumption that the two Houses of Congress were to do it. 

Any pretense that the phraseology of the resolution was an over- 
sight or mere inadvertence is overthrown by the following found in 
the opening proceeding of the Senate, showing how that body under- 
stood it: 

Arri 6, 1789. 

The Senate proceeded by ballot to the choice of a President for the sole purpose of 
opening and counting the votes for President of the United States. 

Jobn ae esq., was elected. 

Ordered, That Mr. Ellsworth inform the House of Representatives thata quorum 
of the Senate is formed: that a President is elected for the sole pu: eof opening 
the certificates and counting the votes of the electors of the several States in tho 
choice of a President and Vice-President of the United States; and that the Senate 
is now ready, in the Senate Chamber, to proceed in the presence of the House to 
discharge that duty; and that the Senate have appointed one of their members to 
sit at the Clerk's table to make a list of the votes as they shall be declared; submit- 
ting it to the wisdom of the House to appoint one or more of their members for the 
like purpose; who reported that he delivered the message. 


The House responded as follows: 


Mr. Bondinot, from the House of Representatives, communicated the following 
verbal message to the Senate: 

Mr. President, I am directed by the House of Re ntatives to inform the Sen- 
ate that the House is ready forthwith to meet the Senate to attend the opening and 
counting of the votes of the electors of the President and Vice-President of the 
United States. 

The votes having been connted and the two Houses having returned 
to their respective Chambers, the following occurred, as appears by 
the Journal: 


Mr. Madison, from the House of Representatives, thus addressed the Senate: 

Mr. President, I am directed by the House of Representatives to inform the Sen- 
ate that the House have agreed that the notifications of the election of the Presi- 
dent and of the Vice-President of the United States should be made by such per- 
sons and in such manner as the Senate shall be pleased to direct. à 

888 inted Charles Th tonotify George Wash 

Thereupon the te a ted Charles Thompson, esq , to notify rgo Wash- 
ington, ists of his 3 To the ollice of President of the United States of Amer- 
ica, and Mr. Sylvanus Bourne to notify John Adams, esq., of his election to the 
office of Vice-President of the said United States. 

Ordered that Mr. Patterson, Mr. Leo, Mr. Ellsworth, be a committee to prepare 
the certificates of the election of the President and of the Vice President of the 
United States, and to prepare letters to George Washington, esq., and to John 
Adams, esq., to accompany the said certificates respectively, 

The following is the form of the cortificates reported, ad d, and dispatched : 

“Be it known, that the Senate and House of Representatives of the United 
States of America, being convened in the city and State of New York, the sixth 
day of April, in the year of our Lord one thousand seven hundred and cighty-nine, 
the underwritten, appointed President of the Senate for the sole purpose of receiv- 
ing, opening, and counting the rotes of the electors, did, in the presence of the said 
Senato and House of Representatives, open all the certificates and count all the rotes 
of the electors for a President and for a Vice-President; by which it appears that 
George Washington, esq., was unanimonsly elected, agreeably to the Constitution, 
to the office of President of the United States of America. 

“In testimony whereof I have hereunto set my hand and seal. 

* JOHN LANGDON.” 

A similar certificate, substituting the word “Vice-President” for that of “ Presi- 
dent,” and the word duly“ for “unanimously,” was prepared for Mr. Adams. 
These certificates, accompanied by appropriate letters from Mr. Langdon, Presi- 
dent of the Senate, were dispatched, by special messengers appointed by the Sen- 
ate for that purpose, to General Washington and Mr. Adams. 


Now, sir, were the members of this Senate men who could under- 
stand what they were doing, or what had been done by the two 
Houses? Turn to your Constitution and yon will find that John Lang- 
don, of New Hampshire, who says he “counted all the votes,“ aud 
who subscribed this certificate, was the very first man who signed 
the Constitution of the United States. There were ten members of 
that Senate, and six of them had been members of the constitutional 
convention. Who was Oliver Ellsworth, who carried the first mes- 
sage from the Senate to the House of Represensatives? A member 
of the constitutional convention, a member of that Senate, and the 


1877. 


CONGRESSIONAL RECORD—HOUSE. 


839 


third Chief-Justice of the United States, Who was James Madison, 
who brought the return message from the House of Representatives! 
And who was Robert Morris? Did these men understand the use and 
meaning of language, and the force and effect of precedents? 

Do you think when this certificate was received by George Washing- 
ton, with his love of precise terms and accurate methods, that so gross 
a blunder could have escaped his attention and failed to elicit from 
him even so much as a comment? He had devoted hislife to the resist- 
ance of tyranny and the usurpation of power. Would he sit quietly by 
and in the very first act of the new government see one man usu 
to himself a power so important as this, one which was intende 
to be vested in the two Houses of Congress? It is said that the ab- 
sence of debate at that time takes from these precedents their weight 
as authority. Why, sir, the absence of discussion, of question, or of 
doubt it seems to me amounts almost to a demonstration that the 

wer was taken for granted; and that the idea that any one but the 

ident of the Senate was to count the votes had never entered 
into the brain of mortal man. 

Sir, I have not the time, nor is it necessary to give all the details of 
the nine successive counts of the electoral votes; but let us see how 
the Vice-Presidents and various Congresses understood the matter. 

At the second counting of the votes, which occurred on the 13th of 
February, 1793, John Adams presided as Vice-President. One teller 
was appointed on the part of the Senate, and two on the part of the 
the House. Their duties were defined by resolution to be, to make 
a list of the votes as they shall be declared.” This was done, the result 
ascertained and handed to the President of the Senate, who an- 
nounced the state of the vote and the persons elected.” Washington 
was re-elected unanimously, and Adams by plurality. Washington 
was notified of his election by a committee appointed from the two 
Houses; and Adams, haying presided and announced the result, re- 
quired no notification. 

The third count occurred on the 8th of February, 1797, at which 
John Adams again presided as President of the Senate, and John 
Adams was elected President and Thomas Jefferson Vice-President. 

Adams being present could easily be notified of his election, but 
Jefferson being absent the mode of notifying him became a matter 
of significant action. The counting was done on the 8th of Feb- 
ruary, 1797. On the 9th the committee of the two Houses appointed 
to ascertain and report a mode of examining the votes for President 
and Vice-President of the United States, and of notifying the per- 
sons elected of their election, reported the following: 

Resolved, That the Secretary of the Senate be directed to give, by letter, to the 
Vice-President elect, a notification of his election. 
= eee, it was agreed to insert President of the Senate instead of the Secre- 

; anc 

on motion, it was agreed to reconsider the resolution, and to recommit the report 
from the joint committee. 

Mr. Sedgwick reported, from the joint committee last mentioned, that the com- 
mittee on the part of the House of Representatives consi themselves discharged 
from their commission, 


The Senate then asked for a committee of conference, which was 
8 by the House, and the committee appointed on the following 

ay. The result of this conference was that the House of Represent- 
atives assented that the Vice-President be notified as the Senate 
might direct. A resolution was accordingly offered in the Senate that 
he be notified by the President of the United States in such manner 
as he should judge proper. This was voted down. The matter was 
then referred to a select committee of three, and the following form 
of a certificate was finally reported and adopted, and the Vice-Presi- 
dent directed to sign the same: 

Be it known that the Senate and House 5 of the United States 
of America, being convened in the city of Philadelphia, on the second Wednesday 
of February, in the year of our Lord 1797, the underwritten, Vice-President of the 
United States and President of the Senate, did, in the presence of the said Senate and 
House of Representatives, open all the certificates and count all the votes of the electors 
for a President and for a Vice-President; by which it appears that Thomas Jeffer- 
son, esq., Was duly elected, agreeably to the Constitution, Vice-President of the 
United States of America. 

In witness whereof, I have hereunto set my hand and seal, this 10th day of Feb- 


ruary, 1797. 
JOHN ADAMS. 


Now, sir, did John Adams, the “ underwritten Vice-President of the 
United States,” who signed and sent that certificate to Thomas Jeffer- 
son, know whether he had “ opened all the certificates and counted 
all the votes?” Or did he certify to it regardless of the truth? It 
will not do to say that it was a mere formal matter this time, for it 
had been a subject of action and discussion in the two Houses on three 
successive days, and the form of the certificate was the very thing 
under discussion. 

The fourth count, had on February 11, 1801, resulted in a tie be- 
tween Thomas Jefferson and Aaron Burr. The clection was thrown 
into the House of Representatives, but who counted the votes? The 
certificate signed by Thomas Jefferson notifying Aaron Burr of his 
election as Vice-President contains the following: 

Be it known, that, the Senate and House of Representatives of the United States 
of America being convened at the city of Washington on the second W 
of February, A. D. 1801, the underwritten, Vice-President of the United States an 
President of the Senate, did, in the presence of the said Senate and House of Re 
resentatives, open all the certi and count all the votes of the electors for Presi- 
dent; whereupon it a; Ko. 

In witness whereof ji have hereunto set my band and seal, this 18th day of Feb- 


ruary, 1501. 
THOMAS JEFFERSON. 


Now did Thomas Jefferson, when he signed that certificate, know 
what lie had done, or did the Senate, which passed the resolution di- 
recting him to sign the certificate stating that he had “counted all 
the votes,” suppose that that was something which they, in connec- 
tion with the House of Representatives, had just done themselves! 
There is another fact which renders the form of this certificate all the 
more significant. Only ayear before the subject had been up in both 
Honses of Congress, had been freely discussed, and resulted in the 
passage of a bill throngh this self-same Senate, providing for the ap- 

intment of a grand committee to count the 2 votes, which 

ill was defeated in the House. Could any inference be plainer than 
that, in the absence of all legislation upon the subject, this Senate 
and Mr. Jefferson understood that it was not only the duty of the 
President of the Senate to count the votes, but that he had done that 
very thing. 

At the fifth count, held on February 13, 1805, Thomas Jefferson was 
re-elected President and George Clinton elected Vice-President. Jef- 
ferson, being in Washington, was notified of his election by a commit- 
tee of the two Houses; and under a resolution of the Senate the same 
form of certificate was directed to be signed by the Vice-President 
and sent to Mr. Clinton, which read: 

Be it known that, the Senate and House of Representatives being convened in 
the city of Niere, * * + the underwritten, Vice-President of the United 
States and President of the Senate, did, in the presence of the Senate and House of 
Representatives, open all the certificates and count all the votes. 

In witness whereof I have hereunto set my hand and seal, this 14th day of Febru- 


1808. 
Fis AARON BURR. 


The sixth count occurred on the 8th of February, 1809, when James 
Madison was elected President and George Clinton Vice-President. 
The same form of certificate was again employed, reciting that— 

The undersigned, President of the Senate pro tempore, did in the presence, &c. 
open all the certificates and count all the votes, Ke. In witness whereof t 
have hereunto set my hand and caused the seal of the Senate to be affixed, this 
day of February, 1809. 

This was signed by John Milledge, of Georgia. 

Will it be claimed that this, too, happened through inadvertence ? 
Why, sir, it was at this very time that petitions were sent to the 
House of Representatives from various towns in Massachusetts, re- 
monstrating against the mode in which electors had been elected in that 
State. These memorials were discussed in the House onthe 2d and6th 
of February. Mr. Randolph expressed the opinion in the debate that 
“the electors were as much the judges of their own qualifications” as 
either House of Congress was of the election of its own members; 
and he said it appeared to him “as competent to the people of any 
part of this country to prefer a petition to the electoral colleges to 
set aside the returns of any members of Congress as to prefer petitions 
to this House to set aside the qualification of electors. 

A resolution was offered in the House sending the memorials to the 
Senate and asking joint action on its part. 

Mr. Jackson said he “hoped it would operate on the House to in- 
duce them to consider the propriety of providing some mode of here- 
after distinguishing between legal or illegal or surreptitious elec- 
tions. 

Mr. Ransom was “opposed to the resolution. The Constitution 
having provided that each State shall choose electors in such manner 
as the Legislature should direct, why might not the House ‘as well 
interfere in the election of Senators ?’” 

The resolution passed the House. The memorials were sent to the 
Senate on the next day and were laid on the table there. And just 
two days thereafter a resolution passed that body, directing the above 
form of certificate, which required that the seal of the Senate be at- 
tached thereto. And on the followin day in the House, when a 
motion was made to amend the Tona so as to show why one elector 
from Kentucky had not cast his vote, it was stated by members, “ if 
it was intended to fix a precedent to govern future proceedings it 
ought to be done with great deliberation.” And the motion was voted 
down, receiving but 20 affirmative votes. And yet we are asked to 
believe that the Senate, right in the midst of these discussions, went 
on making certificate of facts and affixing its seal, without so mach 
= giving a thought to form, substance, or future effect of the prece- 

ent. 

The seventh count, had on the 10th day of February, 1813, resulted in 
the election of James Madison and Elbridge Gerry. And again, by 

direction of the Senate, “the underwritten, President of the Senate 

pro tempore,” certified that he did “open all the certificates and count 
all the votes,” affixed the seal of the Senate thereto, and sent the same 
to Elbridge Gerry to notify him of his election. This was signed by 
Joseph B. Varnum, of Massachusetts. 

On the eighth connt, February 10, 1817, James Monroe and Daniel D. 
Tompkins were elected; and again the same form of certificate, re- 
citing that the underwritten, President of the Senate pro tempore, did 
“open all the certificates and count all the votes,” was directed to be 
made by a resolution of the Senate. Signed by John Galliard, of 
South Carolina. 

On the ninth count, February 14, 1821, James Monroe and Daniel 
D. Tompkins were elected. It was on this occasion that a long debate 


took place in regard to the electoral vote of Missouri, in which Mr. 


Clay, Mr. Rando Fersan others took part, Mr. Clay contending that 
it was the duty of the two Houses to count the votes, but that, as the 
vote of Missouri could not affect the result, he proposed that the mat- 
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ter be reserved and the result stated as it would be, both with and 
without the vote of Missouri. This was done, against the strenuous 
objection of Mr. Randolph, and while he was drawing a resolution de- 
elaring that the vote of Missouri should be counted the convention of 
the two Honses adjourned amid great disorder, The President was 
notified of his election by a committee from the two Houses, and he 
was reqnested to notify the Vice-President of his election. 

On thetenth connt, February 25, 1825, the election was again thrown 
into the House. John Qnincy Adams was elected President by the 
House of Representatives and John C. Calhoun Vice-President by a 
majority of the electors. And again hy direction of the Senate, cer- 
tified to John C. Calhoun that he, as President pro tempore of the Sen- 
ate, had opened all the certificates and “counted all the votes.“ Signed 
by John Galliard, of South Carolina. 

Thus outof ten counts, covering a period of forty years, the Senate 
has eight times directed its presiding officer to certify that he had 
opened all the certificates and counted all the votes” and always with 
the ussent and acquiescence of the House of Representatives. I know 
it will be claimed that in each instance the two Honses appointed 
tellers to tabulate the votes and ascertain the result, but do not wish 
to repeat what I have already said upon that subject. If this clerical 
work of the tellers would be indispensable, whether the two Houses or 
the President of the Senate counted the votes, then their appointment 
carries no significance; bnt the final certificate of the Senate does. 
It is to the final judgment, the signature of the judge, the seal of the 
court, that we look to see what has been done in the case; and, sir, 
if there ever could be such a thing as legislative construction it scems 
to me these eight several findings of the Senate are entitled to great 
consideration. 

They have passed under the eye of the following illustrious men, 
and under the hand and seal of most of them: George Washington, 
John Langdon, Oliver Ellsworth, James Madison, Robert Morris, 
John Adams, Thomas Jefferson, Aaron Burr, George Clinton, Elbridge 
Gerry, James Monroe, Daniel D. Tompkins, and John C. Calhoun. 

And under the rule laid down by Judge Cooley, that “ where a par- 
ticular construction has been generally accepted as correct, and espe- 
cially when this bas occurred contemporaneously with the adoption 
of the Constitution, and by those who have opportunify to under- 
stand the intention of the instrument,” what importance is to be at- 
tached to such construction? It seems to me, sir, that at least it points 
out the course to be pursued in the counting of the electoral vote, in the 
absence of all legislation upon the subject. I donotignore the fact that 
eminent men all the way down have contended that the power to 
count the vote was vested in the two Houses of Congress, while others 
equally as eminent have insisted that it was vested in the President 
of the Senate. f 

In this condition of doubt, what should be done in view of our 
present situation? I have believed from the first, Mr. Speaker, that 
the two systems should be blended, allowing the President of the 
Senate to decide all disputed points in the first instance, with the 
right of appeal to the two Houses of Congress; if they concur in 
overruling his decision, it is to be rejected, if not, it isto stand as final. 
This plan would insure a prompt and certain decision of the case, and 
by parties already present. Under it the vote of no State could be 
rejected without the concurrence of both Houses of Congress, and 
the objection that where the President of the Senate was himself a 
candidate he might recklessly and arbitrarily count himself in would 
be removed. In fact, all the objections that so important a matter 
should be left to the arbitrary will of one man would be swept away. 

But it is said that it is impossible to adopt any such rule now, be- 
cause partisan interests and partisan feeling will prevent it. Well, 
sir, if we are to enact only such legislation as partisan interests or 
partisan feeling shall dictate, we might as well abandon the attempt 
first as last. Still I shall be glad if any plan can be devised upon 
which we can all agree. In the present critical posture of public 
affairs we should go to the utmost verge of conciliation to agree upon 
a remedy. But in seeking such remedy it may be better that we 
bear the “ills we have than fly to others that we know not of.” 

The Supreme Court having power only to determine judicial ques- 
tions, and this not being a judicial question, I do not think we have 
any power under the Constitution to confer jurisdiction upon that 
court to decide it. ‘The propriety of calling in any of the judges of 
that court to aid in deciding the question where their decision is 
not to be final, but is to be revised by the two Houses of Congress, 
in which they cannot be present either to explain or defend their ac- 
tion, is a matter for grave and thoughtful consideration. 

With what wondrous force do the words of Webster come back to 
us to-day! He said: 


One great object of written constitutions is to keop the departments of govern- 
ment as distinct as possible, and for this purpose to impose restraints designed to 
havo that effect. 

The judiciary— 

He said— 
is composed of few persons, and those not such as mix babitually in the pursuits 
and objects which most en public men. They are not or never should be po- 
litical men. They have often unpleasant duties to perform and their conduct is 
often liable to be canvassed and censured where their reasons for it are not known 
or cannot be understood. 


Add to this the fact that the plan is but an evasion of the plain 


spirit of the Constitution, which would confine that court and all its 
members to the exercise of judicial functions only, and the farther 


fact that judges as individuals would thus become committed in ad- 
vance and by modes extra-judicial upon scores of questions liable to 
come before them as members of the court, and you have the matter 
before you in all its gravity. 

Sir, I should be glad to see my way clear to the support of the bill 
reported by the joint committee of the two Houses. But believing 
that under a certain very possible construction if would embark us 
upon a shoreless sea of doubt, without chart or compass to guide our 
course, while I realize the gravity of the situation and the great re- 
spousibility now resting upon us, and while I accord to the framers 
and supporters of that bill the purest and most patriotic motives, I 
am not prepared to say that I can sustain it by my vote. 

But suppose all plans fail? Then, sir, I believe that from the very 
necessity of the case, in the absence of all legislation upon the sub- 
ject, we are thrown back upon that doctrine, so often quoted, of Chan- 
cellor Kent, one of the most eminent publicists and jurists of Amer- 
ica, 

The opinion was given in moments of calmness, with no excite- 
ment to bias or warp the judgment. It was born out of the clear 
brain and in the pure atmosphere of a great judicial mind. It reads: 

The Constitution does not express by whom the votes are to be counted and the 
resultdeclared. In the case of questionable votes and a closely contested election, 
this power may be important; aud I presume, in the absence of all legislative pro- 
vision on the subject, that the President of the Senate counts the votes, and deter- 
mines the result, and that the Houses are present only as spectators to witness the 
fairness and accuracy of the transaction, aud to act only if no choice be made by 
the electors. The House of Representatives, in such case, aro to choose N 
ately, which, I presume, may be while the two Houses are together, though they 
may vote after they have retired, for the Constitution holds their choice to be valid 
if made before the 4th day of March following. 

Sir, upon that doctrine as a last resort, when all else shall fail, I for 
one am prepared to stand. Believing, as I believe my existence, that 
so far as a free choice has been permitted, Rutherford B. Hayes and 
William A. Wheeler have been chosen President and Vice-President 
of the United States by the American people, under the forms of law 
and the sanction of the Constitution, while I would yield much to 
reasonable appeal I would yield nothing to threat or bluster. 

Standing upon the fact that the rales governing the election were 
well settled, that the legal methods for ascertaining the result were 
fully understood and were accepted in advance by both parties and 
the election held under them without protest, there is no reason fora 
departure from them now, unless indeed it can be shown that some 
frand has been committed which shocks the moral sense of mankind. 

That there has been one such fraud attempted admits of no dis- 
pnte. As if seen by the eye of prophecy, it has been so well described 
only nine months ago by one entitled to rank as one of the prominent 
leaders of the democratic party that I borrow his language here. 
On the 13th of March last a distinguished democrat [Mr. BAYARD] 
said; 

It is very true that when the time shall come that the governor of a State, or any 
considerable number of persons, claiming any authority, shall certify a false cor- 
tificate of a false claim of election in a State to affect the choice of the le of 
the United States of their Chi-f Magistrate, and there shall not be in 8 
of Congress a sentiment of honor and integrity that shall make such plans impos- 
siblo of success, then the body-politic will be sick indeed, and will begin to despair 
of this experiment of men to govern themselves, 


Sir, Iam happy to believe that the distinguished gentleman who 
uttered these sentiments has said nor done nothing since inconsistent 
therewith. But the telegraph informs us that on the 23d of Decem- 
ber last Governor Grover, one of the anthors and finishers of the Oregon 
frand, was serenaded at the CosmopolitanHotel in San Francisco, and 
I believe salvos of democratic artillery greeted his departure from 
that city to the national capital, and here, we are told, he has been 
received and féted, if not openly defended, in high democratic circles. 
I am glad to believe however that many eminent democrats regard 
this whole matter only with horror and disgust. 

Sir, show us that the much-berated returning board of Louisiana 
has been guilty of anything so indecent, so brazen, 80 monstrous as 
that, and I care not for law, precedent, or anthority, outraged justice 
will rise and spurn it from its presence with conteinpt. 

And if Rutherford B. Hayes would accept the Presidency of the 
United States, secnred through instramentalities like these, I for one 
should regret the day when I cast my humble ballot for him to fill that 
office. 

No, sir. Let us cast all these things behind us, and, meeting the 

vity of the occasion, as we entertain fixed opinions of our own, 80 
fet pa tolerate them in others; and when the supreme moment for 
decision arrives let us summon all our patriotism, all our statesman- 
ship, and all our manhood, to solve it as free-born American citizens 
should. But let us have no more of threats or violence, for“ Whoso- _ 
ever shall fall upon that stone shall be broken; but on whomsoever it 
will fall, it will grind him to powder.” 

Mr. TUCKER obtained the floor. 

Mr. WILLIS. I move that the gentleman from Wisconsin [Mr. 
WILLIAMS] have the right to print the rest of his speech, and also 
have the right to revise and correct the whole of it. 

The SPEAKER. The gentleman from New York is not in order. as 
the Chair recognizes the gentleman from Virginia, [Mr. TUCKER. ] 

Mr. TUCKER. Mr. Speaker, in advocacy of the resolutions reported 
by the committee, I shall deduce the true interpretation of the twelfth 
amendment of the Constitution, from a consideration of the whole in- 
strument and the nature of the Federal system it created; from the 
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obvions meaning of the terms employed; from the history of their 
adoption; from the authority of the constitution-making power 
itself, and from the practice of the Government, settled by well-de- 
fined precedents. 

The Federal system of the Union, by which the States, with their 
distinct Governments, exercise the powers not delegated to the United 
States by the Constitution nor prohibited by it to the States, and are 
united in co-operative action in the organization of the Federal Gov- 
ernment, through their legislatures and their people, can be preserved 
only by securing the independence of the general and State govern- 
ments in the exercise of their distinct powers aud in the integrity 
of their separate organisms. To a certain extent, the dependence of 
the Federal Government on the States is such that it cannot endure 
if they should decline to elect Senators or to appoint electors for 
President. Its organism depends upon the faithful performance of 
these State functions under the Constitution. 

And this appears also partially in the election of members of the 
House of Representatives; for suffrage is regulated by the constitu- 
tions of the States; and the times, places, and manner of holding elec- 
tions for Senators and Representatives are regulated by State laws; 
but lest these should injuriously affect the integrity of the Fede 
organism, these regulations may be made or altered by Congress, 
except as to the place of electing Senators. 

This power, thus vested in Congress to make and alter State laws, 
is a self-protectice power. It exists in and is essential to every vital 
organism in creation, and is equally necessary in all artificial organ- 
isms or bodies corporate or politic. It is trne it is not complete 
against the perverse refusal of a State Legislatyre to elect Senators, 
but it is effectually so as to Representatives, and has been so practi- 
cally oven as to Senators. 

But one complete protection the Federal Government has against 
a lawless or fraudulent purpose on the part of any State to put into 
either House of Congress a member not constitutionally eligible or 
not legally and fairly elected. It consists in the right of each House 
to be “the judge of the election, returns, and qualifications of its 
own members.” (Constitution of the United States, article 1, sec- 
tion 5.) 

This self-protective power in the Federal organism against the ille- 
gal, unconstitutional, or fraudulent action of the agents of a State in 
respect to those it is entitled to choose as its Senators or Representa- 
tives is absolutely essential to the constitutional integrity of Con- 
gress, without which it might be destroyed or be materially embar- 
rassed in the efficiency of its action. 

On the other hand, the State governments, in their respective or- 
ganisms, are independent of the General Government and can in no 
respect be controlled by it, except that the form of their governments 
is pone by the United States to be republican. 

striking evidence of the same important principle is to be found 
in the protection each has in the exercise of their respective powers 
from any interference by the other. Thus, while the States may not 
impair the power of the United States to borrow money or to pay sal- 
aries to their officers and the like, the same limit is placed by judicial 
construction upon the power of Congress in respect to the powers of 
the States and the salaries of State officers, (McCullough vs. State of 
Maryland, 4 Wheat., 316; Weston rs. City of Charleston, 2 Peters, 449; 
Dobbins vs. Commissioners, &c., 16 Peters,435; Banks rs. Mayo,7 Wall., 
24, and many others; also Buffington vs. Day, 11 Wall., 113.) 

Thus the Constitution has wisely furnished to each of these govern- 
mental organisms, the Federal and State, in our wonderfully framed 
federative system, a self-protection against the inimical action of the 
other, and the true friend of the system will sedulously guard each 
from invasion. While, therefore, the Legislatures of the States and 
their constitutional voters are the constituents of the Federal Leg- 
islature, each House of Congress is clothed with a quasi-judicial 

wer which secures its constitutional integrity either from the un- 
awful or fraudulent action of the Legislatures or of the people or of 
the officers of the States. The States elect under their own laws Sen- 
ators and Representatives, but the Senate and House of Representa- 
tives are respectively the jndges whether the State laws have been 
strictly and fairly executed in these elections. The power of judgment 
in the Houses of Congress protects them from improper and lawless 
action by officials of the States. 

The frame-work of the Constitution and the debates in the conven- 
tion of 1787 fully sustain the position that the framers of that great 
instrament purposely and with great care made provision that, while 
the rights of the States should be substantially secured in the char- 
acter of their delegates in both Houses of Congress, the purity and 
efficiency of each of these bodies should be preserved through the 
agency of its own self-protective powers; for it must be observed 
that, while it is essential to the preservation of the local and exclusive 
interests of each State that the Federal authority should not intrude 
upon if, it is equally important that as each State throngh its dele- 
gates in Congress does affect the general interestsof all its sister-States 
these should have the prerogative to guard themselves against a mem- 
ber of either House whom the Constitntion has not made eligible or 
who comes with a certificate tainted with illegality or fraud. To de- 
fend each in its local polity from the control of the other States and 
of the Federal Government is essential, but it is no less important to 
prevent any one State or its official agents from governing at its will 
the rights and interests of all the others. 


When, with this preliminary view, we come to consider the consti- 
tution of the chief executive office of the Union we are therefore pre- 
pared to expect the presence of a like self-protective provision in the 
Federal organism, and the more so when we regard the large powers 
for good or evil and the important duties of the President. To sup- 
pose that no such device has been provided or so to construe the 
terms of the Constitution as to conclude there was none would be to 
cast a serious reflection on the wisdom of its authors and to bring 
incalculable mischief upon the country. 

The articles of the Constitution relative to the Executive power 
will now be considered. 

In the analysis of these articles it will be noted: 

First. That each State appoints as many electors as the whole num- 
ber of Senators and Representatives it is entitled to in the Congress. 
The State appoints. 

Second. The manner of appointment is as the Legislature of the State 
may direct. 

Third. No one can be appointed an elector if he be a Senator, Rep- 
resentative, or person holding an office of trust or profit under the 
United States. 

Fourth. Congress may determine the time of choosing electors and 
the day on which they shall give their votes, which day shall be the 
same throughout the United States. This is all the power which 
Congress has in the election. 

Fifth. The elector cannot vote for two persons for the two offices, 
who are inbabitants of the same State with himself. 

Sixth. No person is eligible to the offices of President and Vice-Presi- 
dent who is not a natural-born citizen or a citizen at the time of the 
adoption of the Constitution, nor who is not thirty-five years of age, 
and has not been fourteen years a resident of the United States, 

Seventh. The electors are to meet in their respective States, to vote 
by ballot for persons as President and Vice-President, and to trans- 
mit sealed and directed to the President of the Senate the lists of 
their votes signed and certified by them. 

Eighth. In the opening and counting of votes and in the subse- 
quent stages of the elective procedure, the President of the Senate 
and the Senate and House of Representatives have functions to per- 
form which are at the present time most important to be defined and 
are the subjects of this discussion. 

Before proceeding to discuss this question it may be well to call 
attention to two prominent points. Unless in the powers vested in 
the President of the Senate, or in the two Houses, some guard is found 
against State action, either fraudulent or violative of its own laws, 
or contrary to the Federal Constitution, the election of the Federal 
Executive is absolutely under State control, and may be decided by the 
unconstitutional, illegal, or fraudulent action of State officials, and 
the Executive of the whole Union may be elected by the malfeasance 
of some one officer in one State. Such a result is so contrary to the 
genius of the Coustitution and to the provisions made (and already 
referred to) for the protection of the legislative department against 
like action, that it should not be considered a legitimate conclusion 
from a fair construction of its terms, unless clearly so intended. 

Another point is this: Wherever else the power of decision may be 
reposed, it is clear, that it was not deemed safe to intrust it to the in- 
cumbent of the presidential office. To leave to him the determination 
of an election in which he may be a candidate, and to suppose it 
would be safe to intrust it to him, was so foreign to the thoughts of 
the framers of the Constitution, that his name is not even mentioned 
inany of the clauses concerning the presidential election. They knew 
too well, what history had taught by many examples, how often in the 
arbitration of right the sword had been thrown into the scale, and 
popular elections had been overthrown by the arbitrary domination 
of the military power in the hands of the Executive. 


RELATIVE POWERS OF PRESIDENT OF SENATE AND TWO HOUSES, 


Let us now proceed to determine the relative powers and duties of 
the President of the Senate and of the two Houses of Congress in the 
determination of the election of President and Vice-President. 

The Janguage of the Constitution is this: 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 


This is as it stood in the original Constitution. In the twelfth 
amendment it is unchanged. This amendment was proposed after 
the celebrated contest of 1801 between Jefferson and Burr, and was 
adopted in 1804. This fact is persuasive to the conclusion that the 
proposers of the amendment thought the language of the above clause 
was a sufficient guard to the Federal Government from any schemes, 
illegal or fraudulent, by State officials against the purity and legality 
of the presidential election. 


HISTORICAL REVIEW OF THE CLAUSE, 


The history of the adoption of this clanse will aid in its construc- 
tion, and will enable me, by the inductive method, to ascertain the 
purpose of its framers, as manifested in the several stages of its growth 
to its final form. 

No part of the Constitution gave to its anthors so much trouble, or 
excited more diversity of opinion, than the mode of electing a Presi- 
dent. It is the great difficulty in democratic institutions. History 
has shown that he who dispenses an enormous patronage, as the source 
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of honors and emoluments, has ever gathered abont him such infln- 
ences antagonistic to the interests of the mass of the. people, that in 
a popular election the parasites of the Executive will by their offi- 
cial power as well as by their votes present a fearful force against the 
defenders of the popular liberties ; and when the sword is united with 
the purse, intimidation will extort from the fears of the electors what 
corrupt appeals to their selfishness may have failed to seduce them to 


yield. Many men of the constitutional era dreaded the ultimate fate 
of free institutions from this union of patronage with the military 
ho wer in the hands of a President, and that he would finally command 
his own continuance in office or dictate his successor. 

These apprehensions suggested a variety of propositions by which 
the evils might be averted. 

By Mr. Randolph’s original proposition, the President was to be 
elected by the “National Legislature.” (2 Mad. Pap., 732,733.) It was 
adopted by a vote of 18 t States to two, (ibid, 770,) and afterward 
unanimously. (Tbid, 1123.) In two days it was changed to an election 
by electors to be appointed by State Legislatures, (ibid, 1150,) and in 
four days thereafter it was restored to an election by the National 
Legislature, and so stood until it was moved to make the election by 
joint ballot, which passed, (ibid, 1419,) though much objected to by the 
small States who feared their being outvoted by the large States. 

Mr. Morris proposed an election by electors to be chosen by the 

ple of the several States. Itwas rejected. (3 Mad. Papers, 1421.) 
After all the propositions had been refered to a committee, a report 
was made in which a mode was proposed, which after many modifi- 
cations and great debate resulted in that finally adopted. After 
directing that the votes of electors should be transmitted to the Pres- 
ident of the Senate, the reported proposal proceeds thus: 


The President of the Senate shall in that House open all the certificates; and the 
votes shall be then and there counted.—Journal of vention, page 324. 


The requisition that the President should receive a majority of the 
votes of the electors, and if no person receive a majority, that then the 
Senate should elect a President from the five highest on the list, gave 
rise to an apprehension that there would rarely be an election by the 
electors, and the Senate would thus ordinarily elect. George Mason 
of Virginia, the author of the first bill of rights and first written con- 
stitution of a free commonwealth in America, both adopted on the 
29th of June, 1776, said that— 

Nineteen times in twenty, the President would be chosen by the Senate—an im- 
proper body for the purpose.—Madison Papers, page 1490. 

So also Mr. Charles Pinckney, Mr. Wilson, (afterward a judge of 
the Supreme Court,) preferred the ultimate election, on failure of 
one by electors, by the National Legislature, not by the Senate ; and 
so Mr. Randolph. (bid, page 1492.) 

Mr. Pinckney subsequently va evoke to the Senate as the elective 
body, because the President would “combine with the Senate against 
the House of Representatives.” This view was also pressed by Mr. 
Mason, who said it fixed “an aristocracy worse than absolute mon- 
archy;” and again by Mr. Wilson, who said“ the President will not 
be the man of the people, but the minion of the Senate,” and that 
the Senate could so contrive as to secure the election of President by 
themselves. Mr. Hamilton expressed the same opinion. 

After much discussion, it was suggested by Mr. Williamson that the 
election (in case of failure to elect 175 electors) be made by the Leg- 
islature, (that is, Congress,) voting by States. Mr. Sherman 8 
as preferable, the following : 

The House of Representatives shall immediately choose by ballot one of them 


for President, the members from each State having one yote,—3 Madison Papers, 
pages 1510, 1511. 


Colonel Mason liked the other mode best, as lessening the aristo- 
cratic influence of the Senate. (3 Madison papers, page 1511.) 

This passed by a vote of ten States to one. 

On the same day, the words in the clause first above cited “in that 
House” seem to have been stricken ont; and the words “in the pres- 
ence of the Senate and House of Representatives” were inserted after 
the word “counted.” But these words were tacitly transposed, so 
that the clause read thus: 

The President of the Senate shall, in the presence of the Senate and House of 


Representatives, open all the certificates, and the votes shall then be counted.— 
Journal of Congress, page 337. 


Now, compare the clause as it thus stands with the clanse as 
originally reported, and we will readily see the revolution effected by 
the change of a few words. 

First. The certificates are no longer required to be opened “in that 
House ;” that is, the Senate. i 

Second. The votes are not to he counted “then and there;” thatis, 
in the Senate. 

Third, By the amendment to put the words “in the presence” &., 
after the word“ counted,” the clause would have read: 


The President of the Senate shall open all the certificates, and the votes shall then 
be counted in the presence of the Senate and the House of Representatives. 


This might have left room for the inference that the opener of the 
certificates was to be the counter of the votes; but the change was 
made so as to require the opening to be in the presence of the two 
Houses, and then the counting as a distinct act was to follow. 

Fourth. In the original as in the substituted clause, the change of 
phrase in the first and second branches is significant. The President 


shall open the certificates,” and not “shall then count the votes,” 
but“ the votes shall then be counted”—not by him. Now it is impos- 
sible to avoid the conclusion that he is not to be the counter when the 
active form of the verb “open” in the first branch of the sentence is 
changed to the passive in the second branch as to the vèrb “ count;” 
and when the passive verb “count” following “ votes” as its nomi- 
native is not followed by the words “ by him” as expressive of his 
being the instrument for counting the votes. If langnage can convey 
or exclude meaning, it would seem that this conveys the idea of a 
counting by some other than the President of the Senate, and posi- 
tively excludes him as an actorin the count. Five words, “and then 
count the votes,” would have made him the counter; but the use of 
the seven, “and the votes shall then be counted,” clearly excludes 
such a conclusion, À 

But it is of more conseqnence to take a broader view, leaving this 
verbal criticism, bowever powerful it may be, in getting at the real 
meaning of those who cad the language. 

If the idea of throwing the election of the Executive into the hands 
of the State anthorities withont any revisory power in the Federal 
Government over the results of the election had been propounded, it 
could not have escaped the attention of the members of the conven- 
tion that the person to fill the executive chair might bo selected by 
State action contrary to the Constitution and to its own laws, and 
in fraud of the other States. Accordingly we find, when it was pro- 
posed that all the electors should meet together and decide finally 
without any reference to the Senate, and that they should “ meet at the 
seat of the General Government,” it received only one vote. (3 Mad. 
Papers, 1509.) This showed that it was not intended that the elect- 
oral body should pass finally upon the validity of the powers of its 
members, as they might thus palm upon the country one who was 
neither fairly nor legally elected ; but it was designed to bring their 
right to act and vote under some Federal supervision, whereby the ac- 
cession to the office of the Chief Magistrate would not depend upon 
the wicked or illegal designs of officialsin any of the States. Andit 
needs no argument to show that, if there was a proper repugnance to 
such a general meeting of all the electors at the seat of government 
to decide finally upon the election, there would be a deeper opposi- 
tion to permitting a few electorsin adistant State so to decide finally 
on their title to cast the State vote, with no self-protective power 
through the Federal Government to the other States whose rights 
might be so deeply affected by the vote of that State. 

Hence it was determined, in order that these things should not be 
done in a corner where fraud or illegality might defeat the will of all 
the States, that the certificates were to be sent to the President of 
the Senate and opened in the presence of the legislative guardians 
of the Federal Executive, 

Besides, when the cenvention first proposed taking the elective 
power from Congress and giving it to the States, it required the re- 
turn of the certificates to be made to that body to which it confided 
the elective function in the contingency of its being found, on connt- 
ing the electoral votes, that there had been no election. It vested the 
primary right of election in the electoral colleges, with a contingent 
elective right in the Senate, limited on the event óf their failure to 
make an election. It would have been folly to leave to the colleges a 
final decision as to whether the contingency had arisen on which that 
elective right resnited to the Senate. Their action was required to 
be laid before the Senate in order that the Senate, and it alone, should 
decide whether the event had happened upon which the Constitution 
devolved the elective duty upon it. To have left it to the electors to 
decide would have been too absurd to be conceived in the minds of 
the Constitution-makers. 

This proposed article of the Constitution therefore required the 
direction of the certificates to the President of the Senate, and 
the counting there, for a double purpose: first, to protect the exec- 
utive chair from an intruder throngh the unchecked and arbitrary 
action of the States or of a single State, or of the officers illegally or 
fraudulently speaking for the State, and, secondly, to assure to the 
Senate its constitutional function of election when the contingency 
on which it depended in its peng arose. Its judgment, not the 
judgment of any other body, could decide upon its prerogative and 
duty. To have trusted it elsewhere would have made the Senate de- 
pendens on another in respect of its constitutional and independent 

uty. 

When therefore the certificates were transmitted and opened, it be- 
comes proper to inquire what powers and duties were expected to 
attach to the Senate and its President respectively in regard to them. 
Did the convention propose the Senate or its President as the deter- 
minant authority as to these votes? 

When this clause was originally proposed, the convention had not 
decided to make the Vice-President President of the Senate. It did 
so after this clause had been amended and was finally adopted. Hence 
we are to interpret the purpose of this clause withont reference to the 
office of Vice-President or as being affected by its dignity. The 
power this clause granted was tothe President of the Senate as such, 
and not because the Vice-President was afterward made ex officio its 
President. The power was conferred by reason of his presiding in 
the Senate—attached to that official function—whether performed 
by a Vice-President or a President pro tempore of the Senate. 

But who is the President of the Senate? Either the Vice-Presi- 
dent, an alien to the body, put upon it as its presiding officer by the 
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Constitution, or one elected by itself to act under its rules, and exe- 
euting, but in submission to, them. 

Now could it have been intended that such a one, either an alien 
to it or its creature, was intended to debar the Senate of its duty at 
his will and shut its voice from protest against his illegal or fraudu- 
lent miscount? In the face of the proclaimed fears of the senatorial 
oligarchy, so patent in the debates, was it intended to exaggerate 
these by vesting the final determining power in one man, and he per- 
haps interested as Vice-President, either to continue in office or to 
succeed to the Presidency, or in another man who was a mere creat- 
ure of the denounced oligarchy ? 

It cannot, then, be contended that as the clause originally stood it 
was designed to make the Vice-President or President of the Senate 
the final arbiter to count or reject the electoral votes of the States. 
He opens the certificates, and his functions cease. He is the medium 
through which the papers reach their destination. He opens them, 
not as an independent officer, but as President of the Senate, because 
they are directed to him. He is the custodian of them for the Senate, 
and when opened “in that House,” it was intended that they should 
come into its custody and under its control, and to be counted under 
its order, for there, it is the master, and not he, whether he be Vice- 
President or its President pro tempore. The direction of the paper to a 
presiding officer of any body, to be opened by him in its session and 
there counted, puts the control of the paper in its hands and takes it 
from him and gives the count and its results to its supreme decision, 
excluding him entirely except as its minister. Any other construc- 
tion would place either House of Congress at the feet of its own pre- 
siding officer, elected by if, or, worse than this, at the feet of the Vice- 
President, not a member of the body and not elected by it nor sub- 
ject to it, and would make the mere organ through which it commu- 
nicates with the outer world its master, and not the subject of its 
supreme will. Like the senses by which man is cognizant of the 
outer world, and which are his servants, and not his masters, the Pres- 
ident of the Senate must submit to its order and yield unquestioning 
obedience to its mandates. 

Any other view of the functions of the President of the Senate 
conflicts with the obvions meaning of the language of the clause. 
If he was to be the arbiter, not as presiding officer of the Senate, but 
as an officer distinct from that body, why was he required to open the 
certificates in that House? Why were the votes to be counted then 

and there? They were sent to him because he presided in the Senate, 
which was intended to count them in its House, where it sat and he 
presided. Now I put it to any rational man, can there be any higher 
evidence afforded of the subordination of the man to the body than 
in designating him, not as Vice-President, or in any other way than 
as President of the Senate, subject to whose rules alone could he ex- 
ereise any function, and of which he was the servant, and over whose 
members he could exercise no authority except under its re 
To suppose such a man was intended to have the power of an auto- 
crat in a House where he was a servant, and to be a supreme arbiter 
where he was subordinate, is the extremity of delusion. 

Again, if hisillegal or fraudulent act was final, what function had the 
sitting Senate but to witness his wickedness? What motive can be as- 
signed for its presence unless we attribute to it the power of preven- 
tion, as incident to and consequent upon the detection of illegality 
and fraud? Either his count was conclusive or it was not. If con- 
clusive, what sense was there in having a Senate tosee what it could 
not control, to detect a wrong it could not prevent? If not conelu- 
sive, then it was because his action was placed under the control of 
and subject to be avoided by the Senate as the real guardian of the 
integrity of the election; and if this be true, then the function of the 
President of the Senate is purely ministerial, and that of the Senate 
was supremely controlling and directory.. He was intended to be its 
servant, not its master, in this matter, and the Senate was designed 
to be the supreme determinant arbiter upon the facts as developed 

by the certificates coming through him as its medium, and to it, as the 
real body to count the electoral vote, to decide upon the result, and 
to assume, if the constitutional contingency arose, the resulting pre- 
rogative and duty of electing the President. The creature of the 
Senate’s appointment cannot be made the master of its will, nor deny 
to his creator its ultimate power of election,-by his edict against its 
own decision, Such a conclusion is against the fair eonstruction of 
the language of the clause, contrary to all the analogies of the Con- 
stitution, at variance with the tone of the debates in the convention, 
and an assumption for the “one-man power” of a prerogative against 
the will of the representatives of the States in the Senate too irra- 
tional and monstrous to be attiibuted to the Federal convention. 

Nor is the hypothesis of a concurrent power in the President of the 

Senate with the Senate more rational. For while, if they agreed, no 
question could arise of relative authority, yet suppose they disagreed ; 
suppose he said “count,” and the Senate said no, which would pre- 
vail? The decision of the creature or his creator? If his prevailed, 
then the Senate’s presence would avail only to echo his will, and 
never to oppose it. If its decision prevailed, then his power would 
be nugatory ; being needless when he assented and impotent in dis- 
sent. If the powers of the two were intended to be equal, then the 
Constitution would have left a conflict without an arbiter. 

I have dwelt thus long upon the trne construction of the clause as 
it originally stood in order to see clearly the mind of the convention 
in enggesting it, aud to trace the same general purpose into the 
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clause as it was finally adopted; for if I have shown the presiding 
officer had no power to count except as the minister of the Senate, 
it cannot be claimed he has greater power under the clause as it now 
stands, when this House is brought in as a new element in the prob- 
lem of related powers. 

It is obvious that a jealousy of the power of the Senate existed in 
the minds of many of the ablest men in theconvention. A majority 
of the Senate, in 1787, might represent but one-third of the people 
of the country ; in 1876, but one-fifth. To give the ultimate elective 
power in a presidential contest to the Senate, and the decision of 
when this elective prerogative resulted to it, would haye been to 
lend weight to the intluence of an oligarchy against the popular will 
eee through the electoral colle And this view was, as we 
have seen, urged with great emphasis in the debates of the convention. 

After much discussion, as already shown, the convention, with re- 
markable unanimity, Delaware alone voting in the negative,) adopted 
the plan of giving the ultimate eloction of President to this House, 
as the representative of the people of the States, instead of to the 
Senate as the representative of the States through their Legislatures, 
At the same time it left to the Senate the ultimate election of Vico- 
President, which was dependent, originally, on a much more remote 
contingency than that on which the power of the House depended 
for electing the President. 

On the same day that this radical change was made, and obviously 
as a part of the same line of thought, the opening of the certificates 
and the counting of the electoral votes in the Senate was changed 
into an opening of them “in the presence of the Senate and the 
House of Representatives,” and a provision that the votes be then 
counted. 

Now, it is very clear that the function of guardiauship of the elec- 
tion, which was assigned by the original proposition to the Senate 
alone, was by this change confided to the Honse of Representatives 
in concurrence with the Senate. The function of the Senate, which 
was exclusive under the former, was made concurrent and equal with 
that of the House under the clause as adopted. If, therefore, the rea- 
soning already pursued be sound, by which the snpreme control of the 
count was regarded as intended to be vested in the Senate, and not in 
its President, under the first form of the clanse, it will with increased 
force conduct to the conclusion that under the clause finally adopted 
the powers of that officer are excluded in favor of the guardianship 
confided to the Senate and the House of Representatives. 

And not only so, but this conclusion is enforced by another consid- 
eration. There might be a plausible pretense that the President of 
the Senate, usually elected by it, might have some power for the ex- 
clusion of the prerogative of the Senate, over which he presided; but 
no such pretense would avail in his favor against the prerogatives of 
that House by whom he is not elected, over whose procedure he has 
no control, and with whose organization he has no privity. If, there- 
fore, the President of the Senate, as its servant, was intended to be 
subject to its mastery, under the first proposition, a fortiori he can 
claim no controlling power against this House, whose servant he is 
not, and to whose proceedings he is an utter stranger. Such a claim 
against this Honse by the presiding officer of the Senate is so absurd 
that its assertion would be a flagrant usurpation. 

But another view is most important. The Senate in the original 
proposition had the supreme control over its President for another 
reason, that the decision of the contingency upon which its resulting 
elective prerogative depended would otherwise have been in the power 
not of itself, as it should be, but in that of its own creature, or of the 
Vice-President, most probably interested in the result. The same ar- 
gument, and with stronger force, applies to the House under the 
clause as finally adopted. The resultant elective power as to the 
President is in this House. It is to be present at the opening and 
counting, not only as a co-guardian with the Senate of the election, 
but to decide when the contingency arises for assuming the high 
function to which the Constitution calls it in electing a President. 
The Senate is to be present to decide when the occasion arises for it 
to assume the duty of electing the Vice-President. The idea that this 
elective prerogative of the Senate is at the determining will of its 
puesiding officer is absurd; but how much more so that upon tho 
pivot of the arbitrary dictum of this mere creature of the Senate the 
elective prerogative and duty of this House should turn; that it should 
be denied its constitutional power by his edict, and that before his 
judgment the Honse should abdicate its power and decline to do its 
duty under the Constitution ; that an alien toits procedure, appointed 
by another body, should give law to this House and control its own 
sense of duty; and, in fine, that this Honse, based on the will of the 
whole people, should be controlled in its constitutional power by the 
fiat, not of the oligarchy of the Senate, but of the creature of that oli- 
garchy, is too preposterous to be believed as having been within the 
purpose of the wise men who framed our Constitution. 

And this view becomes the stronger when we consider that the elect- 
ive prerogative of the Senate was dependent on a contingency so 
much more remote than that of the House under the original Consti- 
tution and prior to the twelfth amendment. The House elected the 
President when two persons had a majority of the electors and an 
equal vote, or when no person had such majority. The Senate elected 
the Vice-President only when two persons had equal votes in a 
contest for the Vice-Presidency; for it was a strange principle in the 
original Constitution that, asno person was voted for by the electorsas 
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President or as Vice-President, the person voted for who had a ma- 
jority of all electors appointed, and the highest vote, was President, 
and he who had the next highest vote of the electors, though not a 
majority of the electors appointed, was Vice-President. And thns it 
happened that John Adams was the first Vice-President, though not 
receiving a majority of the electors appointed. 

Now, the argument from these provisions is this: If the President 
of the Senate could not exclude the elective power of the Senate as 
to Vice-President, depending on so remote a contingency, a fortiori he 
could not do so as to the House in respect of its election of the Presi- 
dent, depending upon contingencies so proximate and probable. 

These views seem to be conclusive against any determinant power 
of the President of the Senate under the Constitution in the matter 
of the electoral votes or of any function in respect thereto, except to 
receive and open the certificates sent to him, and through him to the 
Senate and House of Representatives; and that any other act he may 
perform is purely ministerial, and under the supervision and subject 
to the control and direction of the two Houses of Congress, in whose 
presence by the Constitution he must open the certificates and can- 
not do so elsewhere. 

POWERS OF THE HOUSES. 

Thus much mane concluded, we approach the next important in- 
quiry: What are the powers and duties of the two Houses, respect- 
ively and conjointly, in regard to the presidential election, aud in 
what manner must they act? 

My first proposition is that the functions of the two Houses are not 
merely ministerial, but are protective; and therefore must be in their 
nature quasi judicial, in the same sense in which all powers are which 
require discretion in the decision of questions of legal right arising 
on a given state of facts. 

This may be established from several considerations. 

First. If there was no room for controversy, if the mere question of 
adding up numbers and deciding whether the result was equal to a 
majority of thenumber, three hundred and sixty-nine, if the paper pre- 
sented proved itself and the electors returned as voting were de jure 
entitled to vote, if the persons voted for were de jure eligible, if the 
conductors of the election and of the returning process were infallible 
and immaculate, then it might be conceded that the President of the 
Senate or a banker's clerk might do the duty of declaring the elec- 
tion of President. 

But the convention knew full well that none of these hypotheses 
were or could be true. It did not even trust the President of the 
Senate to break the sealed certificates save in a presence where be 
could not perpetrate a fraud. It did not think it enough to guard this 
important ceremonial by a present Senate withont a present House 
of Papresnntasives: It debarred certain persons from being electors, 
and limited their field of selection by leaving the door of eligibility 
to the Presidency only partially open. It well knew that laws were 
violated by corrupt le interested men in conducting elections and 
making returns thereof,and that under color of law frauds might 
vitiate the results. From these evils it had provided a self-protect- 
ive power in the organization of each of these same Houses whom it 
summoned to be present at the moment when the election of the 
Chief Magistrate was to be decided. Are we to presume that at this 
supreme crisis in national affairs the convention meant to leave the 
result to these hazards with no other guards than lookers on, who 
could witness, but with no capacity to protest or to prevent a fraud 
or illegality patent to everybody, including themselves; that if an 
incompetent elector voted, or an ineligible person received a majority 
of votes, or the State law for the election and returns was flagrantly 
violated, or was stained by such frauds as excited the most indignant 
abhorrence, there was no cure and no relief ? 

These considerations exclude the conclusion that no remedy for 
these evils was intended. And it is, as already intimated, clear that 
the framers of the Constitution did use language which was intended 
by them to furnish such a remedy, because, after the experience of 
the contest in 1801, which threatened the very existence of the Union, 
the same langnage is re-adopted in the twelfth amendment as was 
used in the original Constitution, a fact only consistent with the idea 
that it was believed in 1804 that those words justified the practice 
prior to that time and sanctioned the precedents which had recognized 
this remedial power, as will be hereafter shown. In other words, 
the adoption of the same language in the amendment of 1804, after 
its construction in the precedents prior to that date, gives a consti- 
tutional sanction to the interpretation of the language involved in 
these precedents. 

Second. Without going into detail, it is clear that the addition of 
the presence of the House of Representatives, after the jealousy which 
had been expressed of the Senate, can only be explained upon the 
ground that it had some active function to perform, and not merely 
the passive function of witnessing what it could in no wise control. 
If it was intended to be an inactive spectator, there could be no ben- 
efit in requiring its presence in conjunction with the Senate, which, 
ex hypothesi, was to be as passive and inefficient as itself. 

Third. But the language is full and express. The original propo- 
sition, while 23 conveying the same idea as that finally adopted, 
is less striking and impressive. “The President of the Senate shall 
in that House open,” &c., is not so strong as that he “shall, in the pres- 
ence of the Senate and the House of Representatives, open,” &e. 

That word “presence” imports more than the being in ihe same 


room. It means radically (præ and ens,) “ being before one.” It indi- 
cates in all legal procedure a supervision by a present superior, ono 
prompt and ready to control, to guard, to aid, and to defend. Every- 
thing done in the presence of a court is under its protection and con- 
trol; even the presence of a witness to a testator, or of a testator to 
the witnesses of his will, is intended as a gnard, protection, and 
defense against any imbecility or mistake in the act, or fraud iu its 
procurement. 

In that sublime appeal of the leader of the Hebrew exodns to the 
God of Israel, the same sense is found: “If thy presence go not with 
me, carry ns not up henee!” This did not refer to the omnipresence 
of the Deity, but it meant presence in the sense of the divine super- 
intendence, providence, direction, and care. It meant that wondrous 
pillar, the manifestation of Jebovah’s presence; the shadow of his 
wings by day, the light of his face by night; whose majestic move- 
ment guided their march, and when and where the cloud abode then 
and there was the signal for their rest. But, whether moving or abid- 
ing, oo the divine symbol of supreme law enforced by resistless 
power 4 

It may be then taken, that the nse of this word in this clause means 
àn active, living, vital, controlling, and directing supervision of the 
whole procedure. If it does not meau this, it meaus no more than the 
cas nal or curious presence of by-standers, orof thecrowilin the galleries. 
It cannot be that the word finds its satisfactory interpretation in the 
capacity of either House to witness a mistake it cannot correct, an 
illegality it cannot forbid, a wrong it cannot rectify, a fraud it cau- 
not frustrate, Suppose the President of the Senate should miscount, 
(if by hypothesis he were to do the counting,) or should open false 
or illegal certificates ; or produce those forged by himself ; or propose 
to count ineligible electors; or to declare an unconstitutional vote 
of electors; or an ineligible candidate elected, must each Hous» wit- 
ness these things in mute submission? Or suppose the certificate on its 
face shows illegality, must it be accepted as valid? Or suppose on 
opening it a paper is found dated after it purports to have been 
sealed, is there to be no relief? If none, then the constitutional conyo- 
cation of the two Houses is a mockery, and only compels them to give 
their conntenance to lawlessness, and the sanction of their silent and 
acquiescent presence to fraud and wrong. Upon such a construction 
the majesty of the presence of the two Honses invoked by the Con- 
stitution becomes a solemn farce, a dumb show, an empty pageant, 
a miserable thummery. 

Such a conclusion cannot be sound, A fair and just interpretation 
of the word gives fnll power to the Houses to control the count, to 
protect the people’s voice from illegal or fraudulent schemes, and to 
act as the constitutional guardians of the executive office from the 
designs and machinations of wicked men. For the instant you give 
to the word “ presence” the sense of any supervisory 2 


it embraces all needed power to defeat fraud and prevent illegality. 


The wedge of power once admitted suffices to rive asunder all the 
outer covering of inward rottenness and lawlessness. 

4. But this will further appear from the phrase, “and the votes 
shall then be counted.” Let this clause be analyzed. 

First. The votes. What is a vote? It is the voice of one devoted 
to a purpose, It is therefore the true, the unfeigned declaration of 
choice. Whose yotes? Thecontext answers, the votes of the electors. 
But who are they? A, B, and C claim to be, but so do D, E, and F. 
Which shall be counted? Or suppose only A, B, and C claim, and A 
is ineligible, that is, cannot give a vote; or suppose they voted viva 
voce and not by ballot. Mustthey be counted? Orsuppose they met 
in Washington, and not in their State, or fail tosign and certify and 
seal, or are appointed otherwise than the State Legislature directs, 
must the connt be made? 

In each one of these cases the questions confront some determinant 
power, who is to count the votes; which are the votes? and who 
are the electors? Unless there be such a power the procedure balks 
at the start, and breaks down. If there be no such power in the, 
President of the Senate, as has been shown, it must be in the Senate 
and House, or the Constitution is and has ever been a failure in de- 
claring that votes shall be counted and providing no one to count 
them. The conclusion is inevitable that the two Houses are to count, 
and must determine what shall be counted as votes and what shall 
not be counted. 

Second. When the certificates are opened by the President, the 
clause declares that then the count begins. They are opened before 
the Houses for what? That then they may be counted; and can be 
counted by none except the Houses, or those whom they may appoint 
as ministers for the purpose. 

Third. “Counted” This word by many seems to mean merely the 
mechanical process of numeration. But this is far from satisfying the 
whole constitutional meaning. By the Constitution the President 
must be elected by the votes of electors, appointed in the several 
States, and casting their votes in a legal manner, and certifying and 
returning them in the mode prescribed by the Constitution. The 
President who has a majority of such votes is duly elected; but if de- 
elared elected by the pretended votes of electors, or by the votes of 
pretended electors, the declaration is false, and the election void, and 
the office will be filled by a usurper. 

The votes shall be counted. You cannot count anything but the votes 
of the electors. Electors do not vote at all who vote contrary to law. 
The Honses cannot, dare not, in view of sworn duty, count as an elect- 
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oral vote a vote claimed to be cast, but never east, or of one cast con- 
trary to law, or the vote of an elector not legally elected or ineligible. 

Therefore, the significance of the word“ counted“ is greater than 
mere enumeration. Count (Latin, computo; French, compter,) means, 
as a learned etymologist tells me, to clear up, (implying scrutiny,) or 
as the dictionary says, “to reckon, to estimate, to weigh, to value.” In 
counting money the idea is involved of discriminating between the 
spnrions and the genuine, the light and fall weights. And wherever 
itis applied to things which are not all necessarily alike, numeration, as 
the meaning of counting, must be supplemented by that of determin- 
ing the character of the thing to be counted. Even the child in count- 
ing the marbles with which he plays mnst discriminate between what 
are and what are not properly incladed within the term. 

This broader sense is found in many passages in that “ well of En- 
glish undefiled,” the King James translation of the Bible. Saint Paul 
says, after enumerating fis advantages as a descendant of Abraham, 
„What things were said to me I count but loss,” &.; I count them but 
dung,” &c.; “I count not myself to have attained,” &. In all these and 
like passages the notion of mere enumeration, proper for the counting 
of like things, is lost in the largermeaning of adiscriminating estimate 
of unlike things, whereby one thing may in moral weight overbalance 
a thousand lesser things. 

Thus it appears that the terms of the clause fairly interpreted 
lead to the conclusion that the votes must be counted by the Houses, 
and with such discretion, discrimination, and judgment that the re- 
sult of a constitutional election of President shall be assured. 

Conclusive as these views seem to be, there is one other that should 
be here prominently noted, though it has been referred to previously. 

One great reason for the guardianship of the presidential office by 
the two Houses of Congress, as we have seen, was because each had 
a resulting elective power in case of a failure of election by the col- 
leges of electors. This power, limited upon such a contingency, 
might be defeated were it not guarded by ihe House entitled to it 
and charged with the duty of its exercise. It would be contrary to 
all good government, as well as against all legal analogy, to exclude 
the holder of such a resultant power from a guardianship of the pro- 
cedure on which it depended, or to leave to every other than itself 
the decision whether or not the contingency had occurred calling for 
its exercise, 

The “presence” of each House, therefore, in the full sense which 
has been attached to that word, and the power to “count,” in the 
sense of discriminating what ought and ought not to be counted, is 
essential to the contingent resultant elective right of each in case an 
election by electors fails; that is, of the House of Representatives to 
clect the President, and of the Senate to elect the Vice-President. 

Thus much has been said in advocacy of the prerogative power of 
the two Houses. But we may advance to another position. The 
Houses have not only the power, but it is their constitutional duty, 
not a matter of option, but one of obligation, and not to be evaded, 
to take care that the procedure in the election of President shall be 
constitutional, according to the laws, State and Federal, and the true 
and fair expression of the will of the States. The powers of guard- 
ianship are reposed as a trust to be executed to the end for which they 
were granted ; and the constitutional integrity of the executive de- 
partment mast be defended from all illegal and fraudulent attempts 
to palm upon the country an intruder, whose usurpation of the office 
under such auspices is as perilous to the peace as it would be destruc- 
tive of the rights of a free people. 


ARE THE HOUSES EQUAL IX POWER. 


The power and the duty of the two Houses being fixed, the ques- 
tion next arises, are they equal in power? 

That the two Houses were intended to be constituted co-equal and 
co-ordinate guardians of the legality and fairness of the election 
can admit of no doubt. If the clause as it now stands had been that 
first proposed, this conclusion would result from the mention of both, 
without a hint of a purpose to give to either a paramount power, 
or superior dignity to the other. Their constitutional relations to 
this high duty are those of equal authority and influence. 

But this becomes the more conclusive in view of the historic facts 
already referred to. The jealousy of the influence of the Senate, as 
the representative of equal States, with no regard to relative popu- 
lation, suggested the summons of the House, as the representative 
of the States according to their population; and as, in the electoral 
colleges, the two elements thus manifested in the separate branches 
of the legislative department were incorporated into the elective 
body, so it was decided to have both present, with that quasi-judicial 
authority by which the election was to be determined and declared. 
To have given to either a paramount authority over the other would 
have defeated the purpose to combine the separate voice of each in 
the judgment npon the election, and would have made the amend- 
ment by which the presence of the House as well as of the Senate 
was required a meaningless device. ; 

But if either was intended to be paramount, which was it? Which 
one has the Constitution made the superior? The one whose sole 
presence was unsatisfactory or that whose presence was required in 
order to quiet the jealousies engendered by the proposed single 
power of the Senate? If the Senate was designed to overrule the 
voice of the House, brought in from some supposed need of its pres- 
ence, why invoke its presence at all? And if the House was to over- 


ride the will of the Senate, why was its presence retained despite 
the superadded requirement of the presence of the House? 

These questions admit of but ove rational answer. The Senate and 
the House are in this solemn arbitration of equal weight in authority 
and honor. 

HOW MUST THE HOUSES ACT? 

This being established, we advance to the question, How must 
these Houses execute these powers? Must they act through their 
separate organisms or merge these into a new and single organism ? 
Must each House utter its separate voice, or by a union of the mem- 
bers of the two make one body to speak the will of the conjoined 
Houses, constituted one for this object? 

Many considerations conduce to the conclusion of the separate ac- 
tion of the Honses. 

First. The language indicates separateness, with no hint of con- 
junction. If it had been required to be done “in the presence of 
Congress,” there might have been some reason to argue for a joint 
act; though, as the constitutional definition of Congress is that it is 
a department“ which shall consist of a Senate and House of Repre- 
sentatives,” (C. U. S., article 1, section 1,) that argument would be 
fully avoided. But when the clause and its history concur in indi- 
cating a convocation of two bodies, in their nature, constitution, and 
rules of action wholly distinct; when the reason is that principle so 
deeply seated in our system of educing all its unity out of the con- 
current majorities of separate bodies, rather than from a unification 
of separate bodies to bring out an enforced and false harmony; and 
when this conversion of the two into one would destroy the double 
guardianship of two co-equal protectors of law and right, and make 
a single sentinel, in whom the senatorial equality of the States would 
be lost in the overwhelming influence of the more numerous repre- 
sentatives by the House of the popular majority, we think it is too 
clear for doubt that the two Houses must act through their separate 
organizations in their judgment upon the presidential election. 

Second. When it was at one time proposed to elect the President 
by “ballot of the Legislature” (that is, by Congress) it was so obvi- 
ously intended to be by the separate action of the two Houses that 
a member of the Convention proposed to prefix the word “joint” be- 
fore the word “ ballot,” in order to bring about the merger of the two 
in their elective procedure. It was objected to because “ depriving 
the States represented in the Senate of the negatire intended them in that 
House.” It was at first adopted. (3 Madison Papers, 1417-9.) But 
subsequently it was rejected by a vote of eight States to two. (Id., 
1498.) Now, if the generic word“ Legislature” (Congress) so clearly 
imported the separate action of the two Houses that the express 
word “joint” was needed to convert the distinct action of the two 
into a single act of one body made out of the two, a fortiori, it is clear 
that the mention of the two Houses by name cannot import, but ex- 
clades, the idea of the joint action of the two as one poty 

Third. There is another reason, which will be more dwelt upon here- 
after, that, as the resultant elective prerogative of the two Houses 
respectively was a strong motive for the presence of each to guard 
its own distinct right from being affected by the decision of the result 
of the action by the electoral colleges, that motive demanded that 
the decision should be made by the separate bodies, and not by one 
body, constituted by a merger of the two. 

Fourth. One other reason may be stated. In the whole history of 
procedure by the two Houses under this clause- bot have always 
acted separately, and at no time has the merger of the two in one been 
adopted as the constitutional mode of their action. 

It is then certain that the two Houses must act separately in their 
arbitrament of this presidential election. 


MUST, THE HOUSES COXCUR IN COUNTING OR IN REJECTING A VOTE? 


This being settled, another y age #9 arises. The two Houses will 
either agree in jadgment or differ. If they agree, unity between the 
two arbitrators leaves no room for controversy. It is as if there was 
but one. 

But snppose they differ. If two equal powers diverge in judgment, 
that of neither can prevail, else they are not equal. 

How thenisthe point in judgment decided? We answer, the affirm- 
ative proposition submitted is lost and the negative prevails. This 
is obvious, and is sustained by numberless analogies, which will oceur 
to every one, 

It is then obvious that the solution of our difficulty depends upon 
the nature of the question in issue. Whatever is proposed to be done 
cannot be done unless both of the equal arbitrators agree, and it will 
only be done when both concur. 5 

What then is the question submitted to the two Houses? The prox- 
mary: question is this: Who is elected the President and Vice-Presi- 

ent 

The Constitution answers the question in these words: “The per- 
son having the greatest number of votes for President shall be the 
President, if such number be a majority of the whole number of 
electors appointed,” &c. 

The Houses must determine what person has the greatest number 
of votes and he shall be President. What votes? Of electors. Who 
are the electors? The Constitution answers, those whom Each 
State shall appoint, in such manner as the Legislature thereof may 
direct,” so as he be neither a “Senator or Representative, or person 
holding an office of trust or profit under the United States.“ How 
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and where shall these electors, sq appointed, vote? Tho Constitution 
answers, by ballot, and in the meeting in their respective States. 
How shall the vote of these electors be signified? The Constitution 
answers, by distinct lists made by them of the persons voted for, of 
the number for each, which lists shall be signed, certified, aud trans- 
mitted by them, sealed, to the seat of Government of the United States, 
directed to the President of the Senate. How do they come to the 
knowledge of the two Honses? The Constitution answers, “The 
President of the Senate shall, in the presence of the Senate and the 
House of Representatives, open all the certificates and the votes shall 
then be counted.” 

These are the steps by which the votes of the States come under 
the cognizance of the august presence of the two Houses, to be by 
them counted. 

We have already shown that this counting by the two Honses is 
not mere enumeration, but is a discriminating estimation of the facts 
evidenced by the papers, purporting to be the certificates of the votes 

a 


of persons claiming to be electors, and to have cast constitutionally 
votes for a person as President of the United States, 
Has A or B or C received any vote for President? 


A paper purporting to be a certificate avers that John Doe voted 
for A. Shall his yote be pnt down for A? 

That depends on the answer to several questions: 

First. Was John Doe qualitied to be an elector? 

Second. Was he legally elected an elector? 

Third. Did he legally vote as such for A? 

Fourth. Did he legally sign, certify, and seal the list on which his 
vote is set down for A? 

Fifth. Is his vote for A valid, by reason of being cast for an eligible 

son! 

P Sixth. Has the certificate in which all this appears been opened in 
the constitutional presence, so as to exclude the idea of its falsity, 
and to establish the conclusion of its genuineness ? 

These, and other like questions, stand as challengers to the count- 
ing of that vote, If all are answered in the affirmative, it must be 
counted. If any one be answered in the negative, it cannot be 
counted. The power to count or not to count is as complete in the 
two Houses as the duty is imperative. The power and duty are cor- 
relative, and are connected indissolubly. 

Suppose these questions are propounded in order to the two Honses. 
The House answers the first in the aflirmative; the Senate, in the 
negative. How then can John Doe, who is not held by the deter- 
minant tribunal to be qualified to vote, be permitted to vote, and 
be counted for A?! And so, without going into detail, as to the whole 
series, 

The Houses cannot, dare not in view of their sworn duty, exercise 
the power to count such a vote, and then declare that A, having the 

atest number of such spurious votes, shall be President, when B 

as a larger number than A of true and legal votes for President; 

unless upon the principle that the House which affirms must be held 
paramount to that which denies! f 

But it may be, and has been, argued that the questions submitted 
to the Houses are these: 

Was John Doe disqualified to be an elector, or illegally elected, and 
so on, putting the question at issue in such a form as to require the 
Honses to vote on a negation rather than an afirmation of legality of an 
electoral vote; or in other words, to pronounce a man to be Presi- 
dent not on the aflirmance of his title, but on the ground that he is 
not disentitled! 

In sapport of this view, it is argued, that the certificate is prima 
facie evidence of validity, and the votes must be rejected which are 
therein listed, or they will be counted. In other words, that on the 
prima facie case the question will be put, Shall this vote be rejected? 

Conceding the premise, that the certificate is prima facie evidence 
of validity, the conclusion does not follow. It may be evidence of 
validity, but it is not conclusive, It is evidence on which judgment 
is to pass, but it does not per se establish a judgment in its favor. It is 
a material part of the evidence, from which with any other facts judg- 
ment must be formed, but in itself it does not command a decision 
until other evidence to rebut the prima facie case is heard. No judge 
upon the production of an obligation enters judgment for a plaintiff, 
and then considers the question whether it shall set it aside. He 
hears the whole case, and then decides affirmatively whether or not 
to render judgment; and where two equal judges hold a court, it was 
never heard, because a plaintiff makes a good presumptive case, on 
prima facie evidence, that on hearing the whole case the plaintiff will 
have judgment because the court are divided; and because on such 
division the court do not eject the plaintiff’s claim to judgment. In 
such a ease the defendant succeeds, because on the affirmative ques- 
tion, Shall judgment be rendered? the divided court cannot say it 
shall be entered. In Durand rs. Essex County, 7 Wall., this question 
is well discussed, and the conclusion I have stated is fully sustained. 

If therefore the premise involved in the argument be true, the 
conclusion claimed is anon sequitur. 

But the premise is false. 

It is not true that the claim that John Doe was a qualified elector, 
or was legally elected, or legally voted, or legally signed, certified, 
aud transmitted his lists, or that the person voted for by him is eligi- 
ble, is prima facie valid, There is no legal or rational presumption in 
its favor. It is a thing to be proved. The Constitution requires the 
affirmative proof to be satisfactory before a vote shall count tomake 


any person President of the people of a great union of commonwealths. 
To say that every package which any man may direct to the Presi- 
dent of the Senate, purporting to be and clad in the garb of an official 
paper, is to be received until pronounced against, is to invert the 
forms of legal procedure and give efficacy to every ingenious fraud 
and forgery because there is a failure of proof that it is not corrupt 
and is not genuine, 

But this argument is sought further to be enforced by a depreca- 
tion of the effect of the contrary doctrine upon the rights of the States 
to be heard in a presidential election, I am not insensible to such an 
appeal; but it is vicious in its logic, however commendable the im- 
pulse with which it originates. It involves the petitio principii, It 
claims that the vote of the State must be counted unless both Honses 
reject it. But the point involved in the discussion is that which 
is here assumed. Is the thing offered, as a vote, a legal vote? Is the 
vote offered the vote of the State? That is the question to be answered 
affirmatively. The opposite argument really claims that whatever is 
offered as the vote of the State must be so held, until it is so disproved 
as to obtain a concurrence of both Houses in its rejection. 

Whether it be worse to stifle the voice of a State, or to attribute to 
it a false utterance; whether it be not more unjust to make a State 
vote against its real wishes than to refuse to let it vote at all—these 
are the real questions. The Constitution proposes to protect the vote 
of the State from frand and forgery by refusing to give weight to 
her will unless it is satisfactorily shown that those who speak for 
her speak truly, and do not simulate her tone in order to despoil her 
of her right. tter refuse to count a vote in her name, where there 
is a reasonable doubt of its genuineness, than to cast her weight and 
influence against the true interests and genuine judgment of her peo- 
ple. Better stifle than falsify her voice—better forbid her to speak 
truth, than make her utter a lie. 

These arguments do not avail, therefore, against the conclusions al- 
ready stated, that no vote can be counted except upon the concurrent 
judgment of the two Houses; but those conclusions are sustained by 
other considerations which will now be advanced. 

I have shown in an early part of this discussion that the great pnr- 
pose of the convention was sedulously to guard the executive de- 
partment from a usurper who might seek to win the Presidency by a 
violation of the Constitution and the laws or by the practice of fraud 
and forgery. It was intended that none should hold that high office 
whose title to it was either stained with fraud or wrested from an 
unwilling people by force, or was even clouded by a doubt of its le- 
gality or fairness. 

Two guards were placed before the door of the executive depart- 
ment, the two branches of the legislative department; the one 
speaking for the equipollent State organisms, the other for the States 
according to their relative popular weight. The one is the sentinel 
of the States, the other of the people. This was the great self-pro- 
tection devised by our fathers against a spurious title to the Presi- 
dency. No person could be admitted upon a title which did not prove 
its undoubted goodness, or merely because its badness was not proved 
3 question. To doubt was to damn such a title to the Presi- 

ency. 

What a vicious principle in respect to the peace of the country and 
the purity of its government, to the due obedience to law and snb- 
mission to authority, would that be which permitted a President to 
enter office against the poi and judgment of the Senate, repre- 
senting the majesty of the States, or of the House, speaking for tho 
people of the Union? What a power would be given to faction, to 
fraud, and to violence, if one of the Houses could give a valid title 
to the Presidency despite the solemn dissent of the other? 

Peace, subordination to lawful authority, public confidence and 
a true co-operation of all parts and interests in the country for its 
progress and prosperity, and respect and affection for its Chief Mag- 
istrate, have always followed and will ever follow the person whose 
legal and fair election is assured by the concurrent voices of both 
Houses of Congress; but these can never result when a cloud of law- 
lessness or fraud is attested by the divided judgment of the Senate 
and the House. 

It will be perceived ata glance that if the Senate may by its voice 
adjudge a person elected against that of the House, the calling for 
the presence of the latter is nugatory, and, e conrerso, if that of the 
Honse in favor prevails over the dissent of the Senate, the retention 
of its presence was useless. It would result that neither House can 
ever avail to prevent the success of aclaimant under a doubtful title. 
In other words, with two guards constituted against fraud and ille- 
gality, the sturdy challenger is paralyzed that the intruder may en- 
ter on the passport of the other. For it is clear that if both must 
concur to reject a vote, and one may count it against the voice of the 
other, then the two guards were constituted not to prevent a fraudu- 
lent intrusion upon the office, but really to facilitate it; for with the 
permission of one only to be let in and a requirement of both to 
be kept out, frand and wickedness are at a premium in a strife for 
the Presidency. In a word, the effect of calling in the House asa 
guardian would be that the House might admit where the Senate 
would, if alone, have rejected, but could never reject where the Senate 
admitted ; aml thus,so far from both Honses being a double and ef- 
fective guard against intrusion, they increase the chance of the in- 
3 and decrease the hope of defeating a fraud upon the executive 
office. 

And this becomes more striking when the historic fact is again 
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recurred to, that the presence of the House was made requisite be- 
canse the Senate might be ruled by an oligarchy, a majority of 
States being 5 with a popular vote of eight millions against 
thirty-two millions, (or as one to four,) and it was designed to check 
its power by the popular majority represented in the House. But if 
the Senate may vote in one, whom the House would exclude, an oli- 
garcby—which the convention meant to check by the power of the 
people—will triumph over the popular will and trample upon the 
a of the people. 

repeat, the purpose was that none should enter the Presidency on 
any title not certified by the concurrent sanction of both Houses of 
Con s 

This will be made moreconclusive by recurring to the second cause 
for the presence of the two Houses, to which reference has been made. 
That cause was the prerogative vested in the respective Houses to 
elect a President and. Vice-President if an election by the colleges 
failed. 

Nothing is more reasonable or better sustained by all the analogies 
of the Constitution, and of all law for the distribution and bal- 
ance of powers than that, where a power is vested in a body coupled 
with a duty, there is an implied power in that body to assume its ex- 
ercise without let or hinderance from any other authority. There 
must be autonomy, or there will be such a dependence as will make 
the required power nugatory. 

In the original Constitution, as I have already shown, the House 
was authorized to elect a President if certain contingencies happened, 
the Senate to elect a Vice-President if certain more remote contin- 
gencies happened. It is, therefore, obvious that if the determination 
of whether the contingency had arisen in either case depended upon 
the absolute will of either body, other than that which is required to 
assume the elective function, a paralysis of its power and a defeat 
of its duty might result from the caprice of one not vested with the 
power nor po a with the duty. 

Hence, if the Senate had continued, as first proposed, to be the sole 
arbiter of the electoral procedure, after the elective power was given 
to the House in case of a failure of the colleges to make an election 
of President, the Senate might have defeated at its arbitrary will this 

ower in the House. And so as to the Senate power to elect a Vice- 

resident, had the House been made sole arbiter of the electoral pro- 
cedure. But the presence of both served and was intended to furnish 
to each House a self-protective guardianship of its own resultant 
elective function, and to enable it freely and without being subject 
to the capricious will of the other to enter upon the discharge of its 
constitutional duty by the exercise of its constitutional power. 

For it is very clear that the power to decide whether or not an elec- 
tion has been made by electors may by unscrupulous men become 
equivalent to the power to elect, and that the power to count votes 
may be made superior to that of voting. The question who elects 
in such a state of things may be less important than who counts. 
The men who manipulate the poll-books or the ballot-boxes, and ren- 
der a final decision on the result, if dishonest, may usarp the power of 
suffrage and turn a result favorable to T into an election of H. 

To avoid this, in the case under discussion, the presence of each House 
as the guard of its own power, as the ultimate determinant of its own 
duty, was required, But all this would be unavailing if the power of 
either body to elect depended upon the counting of certain electoral 
votes at the sole will of the other House; for as the contingency on 
which the power of the House under the original Constitution de- 
pended is the failure of some person to get a majority of the electors, 
all that the Senate would have to do to defeat the power of the House 
would be to decide to count spurious votes for its own favorite, which, 
= hypothesi, would avail to count them, despite the dissent of the 

ouse, 

To a small extent, the same power might have been exerted by tho 
House to the detrimentof the power of the Senate; but not toan equal 
extent, prior to the twelfth amendment, for the contingent power of 
the Senate only vested, when there were twopersons having equalelect- 
oral votes, after the person having the greatest number for President. 
It is true that now the contingent power of the two Houses stands on 
the same basis precisely, but we may reason of the motives to this 
clause, unchanged by the twelfth amendment, from the context to its 
terms in the origsial Constitution. 

The objection (prior to the twelfth amendment) to the theory that 
either House ails decide to count a vote, non obstante the dissent of 
the other, is therefore very strong, for it would involve the complete 
dependence of the contingent elective function of the House on the 
will of the Senate without a correlative dependence of that of the 
Senate on the will ofthe House. The Senate by its absolute fiat might 
thus wrest from the House this important power, which the House 
would have no constitutional means of defeating. 

And as the Constitution now stands, since the twelfth amendment, 
each House would have the power to defeat the contingent elective 
function of the other, and yet have no power to protect its own, which 
is a result bordering on the absurd. 

On the other hand, if, as we insist, either Honse may reject an elect- 
oral vote and both must concur to count, neither can defeat the 
other’s elective power by counting improper votes, for thereby it equally 
defeats itself, while each is interested to reject a false vote in favor 
of its own power, 

But it may be said that the House might, in order to get the power 


a 


of election in its own hands, decide against a vote; and so tho Sen- 
ate. ‘ 

This is more plausible than sound. The great function is electing 
the President; the Vice-President is of inferior consequence 

If the House, representing population, and in which the populous 
States per capita should decide to reject a vote, in order to gratify an 
ambitious desire to elect a President, it would at once occur to its 
members that in its elective action the large States shrink to the size 
of the small; that on the procrastean bed of equal sovereignties the 
giant New York stands in equali jure with the dwarf Delaware, and 
thus the interests which decide on the count are dissimilar from those 
which would elect. 

And besides, the populations 30 potential in the House would be the 
same which are so potential in the colleges; and it would be rare that 
to defeat a fair and legal choice by electors so likely to be in unison 
with their own views, the same interests wonld seek to take it to 
themselves when their power as populous States would be decreased 
to an equality with that of the small States. 

It might be contended with more plausibility that the Senate would 
be interested to throw the election into its rival House, in order to de- 
feat the will of the large States, so great in the colleges, and give force 
to State equality in the election by the House. 

But this seems to be too refined a suggestion to fit the condition 
of things, probably existing. While the equality of States is repre- 
sented in the Senate and operatesin an election by the House, this is 
a single feature of likeness with all others dissimilar. 

The House is the direct representative of the people. The Senate 
is that of the State Legislatures. The House is immediately sensi- 
tive to pooler sentiment; the Senate only mediately so. The House 
is also h from the people ; less so, it is true, than the colleges; but 
the Senate has only one-third of its members who represent popular 
feeling through State Legislatures as freshly as the House; one other 
third four years, and another third six years remote from the people’s 
influence. In the election, the House represents the mass of the 
ple of each State, though by an equal vote with all others. The 
Senate in decision npon the election speak for the legislative organ- 
ism of the State, with only a remote sympathy with its people. 

Therefore it is not probable that for sinister purposes the Senate 
would be tempted to defeat an election by electors to secure a Presi- 
dent who would be dependent on its great rival for his election or to 
secure to itself the empty honor of electing its own presiding officer 
with the title of Vice-President. 

Looking, then, to the reasons for the presence of the two Houses 
as a self-protection to each of its own resultant elective power and 
to the effects of the two theories upon the motives to their action, 
there is everything to sustain and nothing to impair the strength of 
the conclusion that no vote can be counted but by a concurrent sanc- 
tion of the two Houses, and that any vote wanting this concurrence 
must be rejected. 

It is singular that two apt cases have occurred in our history for 
the illustration of this branch of the subject. 

In 1825 the colleges elected a Vice-President by a large majority, 
but failed to elect a President. In 1837 they elected a President, but 
not the Vice-President. In the former the Senate might be inter- 
ested, as it could not possibly have any elective functions to defeat 
the contingent right of the House by a connt favorable to one of the 
candidates. In the latter the House might have the same interest 
against the right of the Sénate, and on the theory we are combating 
either could have destroyed the other’s right by a count of false or 
illegal votes. But on the theory we sustain this would have been im- 
possible in either case, for it is spurious counts which defeat the con- 
tingent elective rights spoken of ; and, as no count can be made but 
by concurrence of both Houses, the House, whose right was jeopard- 
ized by the jealousy of the other, could fully protect itself by voting 
to reject where the other voted to count, 


DOES THE REQUISITION OF A CONCURRENCE OF BOTH HOUSES IN ORDER TO COUNT- 
ING A VOTE IMPAIR STATE RIGHTS? 


There has been some opposition to this doctrine on the ground that 
the effect will be to give to the two Houses of Congress an undue 
control of the State power in the election of President. This idea is 
the resnlt of misapprehension. 

Nothing is more essential to the preservation of the reserved rights 
of the States than the strict maintenance of the well-defined bound- 
ary between them and the Federal power. They are imperiled when 
indiscreet friends claim for them an abridgment of the Federal author- 
ity contrary to the Constitution. The fence between these should be 
kept up, so that neither can trespass upon the other, for the States 
may be well assured that the breach they make to filch from Federal 
power for their own interests will be enlarged for a more fatal breach 
by the latter on them. 

Now, while the Constitution vests in the States the substantial 
power over the presidential election, the right of judgment in order 
to Federal self-protection is left to the two Houses. I would not 
trench in any degree upon the large discretion given to the States ; 
but the right to judge whether State laws have been observed, and 
the elections authorized under their authority have been fairly or 
fraudulently conducted, has been and should be left to the Federal 
guardians of the execntive department. To make the officials of each 
State the final arbiters of the validity of an election to be held and 
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directed by State law is to put the election of the Federal Executive 
at the mercy of the officials of the States; and it is therefore entirely 
reasonable, while giving to the State the lawful control and direction 
of the election, to vest in the Houses of Congress the right to see that 
it was fair and legal. 

And it must be noted that there is a a subtle vice in the argument 
which regards the Federal right of judgment as an invasion of the 
State right of election. This begs the question. The question is: 
Are the persons claiming to be electors appointed by the State in such 
manner as its Legislature has directed? This is assumed by the ob- 
jector. Whoever claims to speak as an elector for the State must 
be tested by some determinant power. If not, he may falsely speak 
for her, and without her authority. The Federal power challenges 
his claim and protects the State thereby from his false claim. The 
spurious elector exclaims that we strike down the State by the blow 
which only fells him; but, if we silence one who speaks without au- 
thority, we not only do her no wrong, but defend her right against 
misrepresentation, It is better she should be silent than that her 
opinions be falsified by an unauthorized representative. 

But another view is proper. This power of the States is federative 
in its nature and extraterritorial in its opera on. As gn ara Blat 
exercises its powers over its own interests, those which belong to its 
own people exclusively, Federal interference with the State is not 
only intrusive and dangerous to liberty, but unconstitutional. The 
convention rejected with emphatic reprobation the proposal that the 
governor of a State should be appointed by the General Government 
and that its laws should thus be subject to Federal veto, because the 
State autonomy would thus be destroyed and Federal power assume 
the management of all its local concerns.—2 Mad. Pap.,892; 3 Id.,1411. 

But when a State by its legislation may affect the coinage, or the 
commerce, or the peace of the States with which it is united, or the 
obligation of its own to the citizens of sister States, when State an- 
thority reaches out to control interests beyond its own territorial 
boundary, compact limitations were placed upon State authority in 
order to protect the federative rights to be influenced by its legisla- 
tion. And while its State governments are left to its people's will 
exclusively, yet when State action operates to mold Federal organ- 
ism in its legislative department, a self-protection was furnished to 
the latter against the injurious action of the former; so that, though 
it was wise without Federal interference to leave each State to select 
its own rulers, yet, when it was admitted to the exercise of a power 
over the choice of the President for all the other States as well as for 
itself, it was just and indispensable that their rights should not be 
left to the uncontrolled caprice of a single State or the loose and dan- 
gerous action of its officials. Its rights could not be preserved at the 
expense of the equal rights of thirty-seven other co-equal partners in 
the Federal system, and especially when this right it claims is to a 
power exercised through the electoral colleges, which isno part of its 
reserved authority, but a power conferred upon it by the other States 
through the Federal Constitution. 

We do not propose to impair the elective power vested in the States 
operating through the colleges. We only claim a right e 
whether the power has been legally and fairly exercised and whether 
the free and true votes of the State have been cast or been tampered 
with or substituted by others through the frauds and illegal action 
of the officers whom the State has appointed to certify the results of 
the election. 

This sudden zeal for the rights of the States by the republican party 
occasions us u surprise as as that it feigns at our supposed aban- 
donment of them. 8 

In the defense of the local government of each State by its own 
people, the democratic 8 is unitied in sentiment. But how is it 
with the 8 of the republican party? They have a zeal, but 
not according to knowledge. It is misplaced. When the local con- 
cerns of the States are in question they sanction the nse of Federal 
power; but when the State’s action affects Federal affairs they claim 
exclusive power for the State. 

Their chief has placed his soldiers at the doors of the capitol of Loni- 
siana and of South Carolina: His military subordinates have decided 
on the returns, elections, and qualifications of the members of State 
Legislatures. By the Federal bayonet the governments of the States 
are set up or put down at the will of the President. 

But when the returns of one State would elect a President for the 
Union, and we assert our power to inqnire whether they respond to 
or falsify the will of the people of that State, the republican party, 
with the iron heel of military power tramping in the dust the auton- 
omy of the prostrate pelican State, withholds from our scrutiny the 
returns of an infamous board of oligarchs, reeking with fraud, as the 
evidence of its devotion to State rights and the love of a fair count, 
felt by itself as well as by its distinguished leader. We would ex- 
clude Federal interference in the local affairs of a State and protect 
the Federal organism against State control. But the State rights of 
onr opponents are reversed. They increase State power where it should 
be diminished and paralyze it where it should be supreme. 


is TILE PRESIDENT OF THE SENATE UNITED WITH THE HOUSES IN THE COUNT OR AN 
UMPIRE BETWEEN THEM? 


But a new theory is broached, which I pause for a moment to no- 
tice in order to refute it. 
It is that the counting power is in the President of the Senate and 


the two Houses; that he is the intermediary, or umpire, between dis- 
agreeing arbitrators, 

This theory may be ingenious, but is untenable. 

First. I will show hereafter it has never been broached in the twen- 
ty-two presidential elections which have occurred. 

Second. All the reasoning already adopted as conclusive against 
his power, had the Senate’s presence alone, (as at first proposed,) with- 
out that of the House, been required, is equally strong, and even 
stronger, as both Houses must be present under the clause adopted. 

Third. But suppose he and the Senate—the Senate and its creature 
appointed, it might be, to enforce its power and make it paramount 
over that of this House—concur in counting a vote against the dissent 
of this House. Did the Constitution intend the oligarchy to become 
maina ge by giving it two votes by its own will against the one vote 
of this y? Did it intend to create an arbitration by the two 
Houses, with power in one arbitrator to appoint the umpire between 
them in case of disagreement? Was ever such an umpirage heard of ? 

This view must be condemned as vicioas in theory, as it would be 
destructive in practice to the power of the whole people, in favor of 
the oligarchio authority of the Senate. It is bnt another mode of 
giving force to the exploded dogma of the exclusive power of the 
President of the Senate or to the paramount power of the senatorial 
oligarchy over the will of the people. 

ON WHAT CONTINGENCIES DOES THE ELECTIVE RIGHT RESULT TO EITHER OF THE 
HOUSES ? 

One other question remains to be considered: the nature of the con- 
tingency upon which the right to elect a President results to the 
House and that of choosing a Vice-President results to the Senate. 

The twelfth amendment provides that— 

The person having the greatest number of votes for President shall be the Presi- 
dent, if such number be a majority of the whole number of electors appointed ; and 
if no person have such majority, then from the persons having the highest numbers 
not exceeding three on the list of those voted for as President, the House of Repre- 
sentatives shall choose immediately, by ballot, the President. 

Each State shall have one vote, “and a majority of all the States 
shall be necessary to a choice.” 

WHAT IB THE MAJORITY REQUIRED TO ELECT! 


What is the meaning of the words “if such number be a majority 
of the whole number of electors appointed?” We have spoken of 
throwing out votes for illegality, fraud, or inability to decide who is 
really appointed. Must these be counted as among that whole num- 
ber of electors appointed of which the successful candidate must 
secure a majority ? 

The word “ appointed” indicates an affirmative answer to this ques- 
tion, and the history of the clause, as well as the context, confirms 
it. If it had intended to make a majority of the less number the 
word “appointed” would not have been added, and the word“ vot- 
ing” or some such word would have been used. 

Bat the history is conclusive on this question. At first the clause 
read “if such number be a majority of that of the electors.” This 
was at best equivocal. 

It was thought, that as then the Senate was to elect, if no such 
majority was obtained, the election would most usually be thrown 
into the Senate. Many were very averse to this. 

To prevent the eventual election by the Senate as far as possible 
Mr. Madison proposed to insert “one-third” in place of “majority ’ 
in the clause. It was lost. (3 Mad. Pap., 1501.) He then moved to 
insert after electors, “who shall have halloted, saying, “so that the 
non-voting electors, not being counted, might not increase the num- 
ber necessary as a majority of the whole to decide the choice with- 
out the agency of the Senate.” It was lost. (Id., 1502.) Then “ Mr. 
Dickinson moved in order to remove ambiguity from the intention 
of the clause, as explained by the vote, to add after the words ‘if 
such number bea 8 5 7 of the electors,’ the word, appointed.“ It 
was adopted, nine States to two. (Id., 1502-3.) A change was pro- 
posed by adding, “and who shall have given their votes” after the 
word appoint Tt was lost. (Jd., 1509.) 

This meaning derived from the debates seems to leave no doubt of 
or intention, But the context is equally conducive to the same con- 
clusion. 

The power to reject votes, of which we have spoken, would have 
enabled the Houses to reduce the number necessary toelect to a small 
minority. If a State attempts toelect and certify, and does elect some 
one, but owing to defective returns it cannot be decided whom, it 
would be unfair to count her out from all influence in an election 
from which her vote may be properly excluded. She would there- 
fore be counted as of the electoral body, though her voice be not heard. 

Again, when the election is thrown into the House, the person 
elected must have a majority of all the States, whether there or not, 
and a majority of the whole number of the Senate is needed to the 
election of a Vice-President. And by article 1, section 5, a majority 
of each House constitutes a quorum, but “one-fifth of those present” 
may demand the yeas and nays. 

The distinction between a majority of the whole and of those pres- 
ent and acting is thus clearly manifest, and the words and context 
show that in this case the President-elect must have a clear majority 
of the electors whom the States have appointed. 

But suppose an ineligible person be voted for. Is he appointed: 
Clearly not. He therefore cannot be counted among the electors ap- 
pointed. The State has not appointed. Her act was null. 


* 


